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PROCEEDINGS AND DEBATES OF THE 96” CONGRESS, SECOND SESSION 


HOUSE OF REPRESENTATIVES—Tuesday, August 26, 1980 


The House met at 12 o’clock noon. 

The Reverend Sigfrid Paulson, Unity 
Church of Christianity, Houston, Tex., 
offered the following prayer: 


Let us take a few moments to be grate- 
ful for each other and for all who pray 
with us today. 

Our Heavenly Father, Creator of heay- 
en and Earth, we still our busy minds 
and open our hearts to Your love. 

Let there be peace in our beautiful 
spaceship, Earth, and let it begin anew 
right now in us. Inspire us to remember 
that we are created in Your image, en- 
ergized by Your love and life. Stir up 
Your Spirit within: Clear our vision, lift 
our faith, regenerate our will, expand our 
love into peaceful creative action. 


The light of God surrounds us 

The love of God enfolds us 

The power of God protects us 

The presence of God watches over us 
Wherever we are, God is. 


Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Srarrow, one of its clerks, announced 
that the Senate disagrees to the amend- 
ments of the House to the bill (S. 1177) 
entitled “An act to improve the provi- 
sion of mental health services and other- 
wise promote mental health throughout 
the United States, and for other pur- 
poses,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
KENNEDY, Mr. WILLIAMS, Mr. PELL, Mr. 
NELSON, Mr. CRANSTON, Mr. METZENBAUM, 
Mr. ScHWEIKER, Mr. Javits, Mr. HATCH, 
Mr. HUMPHREY, and Mr. STAFFORD to be 
the conferees on the part of the Senate. 


THE REVEREND J. SIGFRID 
PAULSON 


(Mr. ROSE asked and was given per- 
mission to address the House for 1 min- 


ute and to revise and extend his re- 
marks.) 

Mr. ROSE. Mr. Speaker, the United 
States of America has prospered and 
our freedoms expanded because this is a 
nation that cherishes unity in diversity. 

We are proud of our many denomina- 
tions of spiritual belief and broad spec- 
trum of religious faith. As Americans, 
we seek a higher vision under God to 
constantly perfect ourselves and our 
Nation. Accordingly, we welcome today 
the opening prayer offered by a minister 
of a denomination that is relatively few 
in numbers but very great in spirit. 

I refer to the Reverend J. Sig Paulson, 
minister of the Unity Church of Christi- 
anity. Reverend Paulson has come to us 
from Houston, Tex., to inspire this House 
today with an opening prayer. 

It is good and fitting that a nation 
that inscribes on its currency the words, 
“In God We Trust,” reflect on the in- 
sight that America is built upon more 
than materialism and scientific achieve- 
ments. Our Nation rests upon faith in a 
universal God who may be approached 
through the many paths to Christ con- 
sciousness. 

When we finally reach that glorious 
city upon the hill and contemplate the 
view from its summit, we will look down 
and see that many paths led upward to 
the same destination. 


TWO HUMAN BEINGS 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. FENWICK. Mr. Speaker, I would 
like to bring to the attention of this 
House two human beings, two people. 
One is Raoul de Wallenberg, who was in 
the Swedish Embassy in Budapest in the 
days of the war. At great risk to himself 
and completely unselfishly, he rescued 
people, He arranged for their exit from 
danger and finally himself was arrested 
by the Soviets and taken off into the 
Soviet Union. Since that time no one 
knows what has happened to him. We 
have had word that he has been seen 
in various prisons, but Raoul de Wallen- 
berg for all intents has disappeared. But 
his act has not disappeared nor has his 
courage and we should certainly insist 


on getting some account of what has 
happened to him. 

The second person, Mr. Speaker, is 
somebody far less famous. It is Ivan— 
and I would like to make his name 
clear—it is Ivan Javiliak; brought to my 
attention by a compatriot of ours, Ihor 
Koszman, who lives in my district. As 
Mr. Koszman writes most touchingly, 
“this is not a famous man, not a famous 
dissident. He is an ordinary man who 
has sacrificed all for the right to live 
free.” What he is now asking is that his 
wife and child should be allowed to come 
from the Soviet Union. They do not live 
in Moscow or Leningrad where they 
might have access to foreign correspond- 
ents. They live in a little country town, 
his wife and child do, a little country 
town where they are terribly subjected 
to the KGB and the harassment that 
would perhaps not be countenanced, al- 
though a great deal is countenanced, in 
Moscow or Leningrad itself. 

Two human beings, one lost for many 
years, that we really must not forget 
among the heroes, and one still hoping 
that his wife and child can join him, ac- 
cording to the agreement signed not 
only by this Nation, but by the Soviet 
Union itself. The reunification of fami- 
lies was promised and in this case it is 
denied. 

Mr. Speaker, I think we should speak 
of these things from time to time. 


O 1210 


REQUEST FOR PERMISSION FOR 
SUBCOMMITTEE ON CIVIL AND 
CONSTITUTIONAL RIGHTS OF 
COMMITTEE ON THE JUDICIARY 
TO SIT TODAY DURING 5-MINUTE 
RULE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Civil and Consti- 
tutional Rights of the Committee on the 
Judiciary be permitted to sit today while 
the House is reading for amendment 
under the 5-minute rule. 

The purpose of the permission is to 
allow markup of H.R. 5615, the Intel- 
ligence Identities Protection Act. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ASHBROOK. Mr. Speaker, re- 
serving the right to object, I serve 


O This symbol represents the time of day during the House Proceedings, e.g., 1] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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on this subcommittee and would also 
like to be on the floor. I would say to my 
friend from California (Mr. Epwarps) I 
note that every hearing has been in the 
afternoon. I note we have extended over 
the 7 days that we were allowed, and 
the Speaker has granted 3 additional 
days. 

I do not really think we ought to have 
this rush at the last few hours. I am 
wondering why this is necessary and 
would yield to the gentleman under 
my reservation. 

Mr. EDWARDS of California. If the 
gentleman will yield, the problem is that 
we have had no other time to mark up 
the bill. The hearings have just been 
completed. The full committee is meet- 
ing today, tomorrow, and we will not be 
able to work Friday or Monday, being 
holidays. Our time runs out on Wednes- 
day next. 

Mr. ASHBROOK. Further reserving 
the right to object. I will be attending at 
2 o’clock, but I do want to come back 
here when we are under the 5-minute 
rule. For that reason I would be glad to 
meet tonight. 

For that reason I would be constrained 
to object, Mr. Speaker. 

The SPEAKER. The rules require 10 
Members to obiect. 

(Messrs. MYERS of Indiana, DEVINE, 
ROTH, RUDD, COLEMAN, KRAMER, 
RITTER, CONABLE, and BAUMAN also 
objected.) 

The SPEAKER. A sufficient number 
has objected. 

Objection is heard. 


PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO SIT DURING 
5-MINUTE RULE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on the Judiciary be per- 
mitted to sit for the markup of H.R. 3806, 
the Court of Appeals for the Federal Cir- 
cuit Act. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, that request is only 
for that one bill and does not include the 
Criminal Code revision? 

Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man. 

Mr. EDWARDS of California. That is 
for only one bill. The gentleman is cor- 
rect. 

Mr. BAUMAN. I thank the gentleman, 
and withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


CONGRESSMAN WEISS INTRODUCES 
LEGISLATION TO DETER UNLAW- 
FUL REMOVAL OF GOVERNMENT 
RECORDS 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 min- 
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ute and to revise and extend his re- 
marks.) 

Mr. WEISS. Mr. Speaker, today I am 
introducing legislation I hope will close 
a serious gap between our ideal of open- 
ness in government and the access the 
public actually enjoys, as illustrated by 
the recent Henry Kissinger telephone 
transcripts case. 


Mr. Kissinger removed transcripts of 
his conversations as Secretary of State 
from his office shortly before he stepped 
down as Secretary and deeded them to 
the Library of Congress. Although the 
Solicitor General has conceded that at 
least some of the transcripts qualify as 
official records, the Supreme Court ruled 
that these transcripts do not have to be 
returned to the Government’s control 
and opened to the public under the Free- 
dom of Information Act. 

My proposed legislation would create 
a private right of action to enable citi- 
zens to compel the return of wrongfully 
removed public documents. Under cur- 
rent law, only an agency head, with the 
assistance of the Administrator of Gen- 
eral Services, can initiate an action to 
recover records in such cases. 

I believe this legislation offers the 
strongest useful deterrent to the unlaw- 
ful removal of records at all levels of 
government. In the Kissinger case, Jus- 
tice Brennan noted that— 

It is Congress which has the resources and 
responsibility to fashion a rule about docu- 
ment retention that comports with the ob- 
jectives of the Freedom of Information Act. 


I urge my colleagues to accept this 
charge and join me in supporting this 
legislation. 


IS ADMINISTRATION SABOTAGING 
ITS OWN LEGISLATION? 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LEVITAS. Mr. Speaker, it is again 
with a great deal of sadness that I have 
to ask the question: Where is the regu- 
latory reform bill; where is the legisla- 
tive veto bill which has over 230 co- 
sponsors? Is there somebody holding up 
the House of Representatives from do- 
ing its will on this legislation? 

The regulatory reform bill was the 
centerpiece of the administration’s pro- 
posal to streamline, modernize, and re- 
form our Government. Yet I suggest to 
my colleagues that the administration is 
holding up its own bill in a committee 
of this House because they are afraid to 
let the democratic legislative process 
work. The time has come for these bills 
to be brought out to the floor. Let this 
House work its will and let the American 
people benefit and judge the results, be- 
cause they are going to judge harshly if 
these bills are not voted on. These bills 
have broad, bipartisan support. 

If the administration is trying to sab- 
otage its own bill, that is not only bad 
legislation, that is stupid politics. 
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GOVERNOR REAGAN'S SOUND 
CHINA POLICY 


(Mr. RUDD asked and was given per- 
miss.on to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. RUDD. Mr. Speaker, Governor 
Reagan's position on continued U.S. re- 
lations with mainland China and the 
people of Taiwan is consistent with the 
intent of Congress through passage of 
the Taiwan Relations Act. 

Governor Reagan has pledged to im- 
plement that policy of maintaining peace 
and promoting extensive close and 
friendly relations between the United 
States and the 17 million people on Tai- 
wan, as well as the 1 billion people of the 
Chinese mainland. 

A Reagan administration would not 
continue the current Carter administra- 
tion policy of attempting to humiliate 
Taiwan and unilaterally abrogate trade 
agreements and other relations with our 
longtime friend and ally. 

Of major importance is Governor 
Reagan's pledge that, as President, he 
would not accept the interference of 
any foreign power in the process of 
protecting American interests and carry- 
ing out the laws of our land. 

This is a responsible policy, a policy of 
firm leadership which should gain re- 
newed respect for the United States 
throughout the world. 

Mr. ROTH. Mr. Speaker, President 
Carter and his administration have again 
demonstrated that they will stop at 
nothing in the continuing attempt to res- 
cue their tattered and discredited for- 
eign policy. 

Using the Secretary of State as a po- 
litical front man was not bad enough. 
This morning we find the U.S. Ambas- 
sador to the People’s Republic of China 
making totally ridiculous, totally un- 
founded and totally political statements. 

In truth, President Carter never want- 
ed the Taiwan Relations Act. He has 
failed to enforce it. He has done every- 
thing he could to circumvent the act. 
The petty practices of the Carter admin- 
istration defy belief: 

Taiwan Government officials are not 
permitted to meet with U.S. officials in 
either United States or Taiwan Govern- 
ment offices. 

Taiwan military officers are no longer 
permitted to train in the United States. 

Taiwan citizens are no longer admitted 
to the U.S. service academies. 

The Carter State Department has 
forced the closing of five Taiwan con- 
sular offices in direct violation of the 
Taiwan Relations Act. 

The Carter administration recently 
tried to ban all imports from Taiwan 
labeled “Made in the Republic of China.” 

The Carter administration imposed a 
l-year ban on arms supplies to Taiwan, 
even though the Taiwan Relations Act 
provides for continued trade in defensive 
arms. 

The Carter administration unilateral- 
ly canceled the civil aviation agreement 
with Taiwan that had been in force 
since 1947. 
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United States-China relations in the 
past 34% years are yet another example 
of the dither, blunder, biuster, and gra- 
tuitous insult that has characterized the 
Carter administration's foreign policy 
around the world. 


COUNTDOWN FOR PEACE CONTIN- 
UES; 71 DAYS UNTIL NOVEMBER 4 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ASHBROOK. Mr. Speaker, the 
countdown for peace continues. There 
are 71 days until election and we say 
the same thing we have been saying for 
the past 10 days: “Mr. Carter, keep us 
out of war.” 

We have watched the China debate 
and it has been rather interesting be- 
cause we have seen the Democratic can- 
didates attempting to elevate their ca- 
pitulation to the Chinese Communists 
to a virtue. We understand that. That 
is politics and we will put up with it. 

In Poland we see the State Depart- 
ment giving no encouragement whatso- 
ever to the latest freedom fighters. That 
is politics. We understand that. 

In defense we see Secretary Brown 
trying to put a chestnut out before the 
people. Here is a project, a secret project 
that was started in prior administrations 
and they are trying to use that as a 
coverup to say that we do not need the 
B-1 bomber or a new modern bomber 
force. That is politics and we under- 
stand that. 

We would say on our side that we will 
give Mr. Carter the green light in many 
areas for his mistakes, go ahead and 
make them. We would say for his foolish 
policies, go ahead and continue them. 
For wasting taxpayers’ money, go ahead 
and waste it for the next 71 days. 

But please, Mr. President, do not get 
us in a politically motivated war. Our 
patience and tolerance for your “politics 
as usual” will stop the moment you try to 
involve us in any unnecessary military 
adventure. 


THE MISSING INGREDIENT 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONABLE. Mr. Speaker, I think 
most of us would agree that there are 
numerous problems, both financial and 
structural, associated with the Nation’s 
social security system. 

Our constituents complain about 
these problems; various study groups 
and commissions tell us about them in 
voluminous reports, printed and tele- 
vised news stories remind us of them 
frequently, and our own experiences 
often bear them out. 

But as legislators, we have not yet 
faced these problems squarely. We made 
some major changes 3 years ago, but we 
still left the system with a longrange 
actuarial deficit equal to about 1.4 per- 
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cent of taxable payroll, which can be 
translated into some $800 billion current 
dollars. We also left a great number of 
unanswered questions involving the 
treatment of women under the system, 
large segments of uncovered employ- 
ment—mainly Federal—the balance—or 
lack of it—between welfare and indi- 
vidual equity elements, and a spiraling 
tax schedule. 

Since the 1977 amendments, the sys- 
tem has encountered new financial dif- 
ficulties. Our response has been to make 
some trust fund adjustments, postpon- 
ing an impending crisis until the 97th 
Congress has a chance to act. Mean- 
while, myriad structural problems re- 
main and promise to become even more 
difficult to solve. 

Responsible answers obviously will not 
be easy to reach. But we can reach them. 
Reports on key issues by a variety of 
study groups already are available, and 
more will be ready early next year. The 
essential ingredient for success is a con- 
gressional commitment to long term 
planning. So far, it has been a missing 
ingredient. We are going to have to find 
it or our national social insurance 
system cannot survive. 
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THE FEDERAL CROP INSURANCE 
CORPORATION SCANDAL 


(Mr. COLEMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COLEMAN. Mr. Speaker, the Fed- 
eral Crop Insurance Corporation scandal 
goes on. The USDA has proposed the re- 
moval of a third official of the FCIC for 
allegedly engaging in prohibited or ir- 
regular personnel practices. 

The official is the personnel officer for 
the FCIC who allegedly participated in 
putting into practice or failed to stop 
a number of purported improper person- 
nel measures by three other officials of 
the Corporation. Two of the officials— 
the Deputy Manager and the Assistant 
Manager—have been targeted for re- 
moval by the Department. 


But administrative action against the 
FCIC Manager is being held up pending 
a ruling on his application for disability 
retirement. This disability retirement 
application came as a result of a call 
from the Secretary’s own office advising 
the FCIC Manager as to how to avoid 
the consequences of his involvement in 
the FCIC scandal. 

Mr. Speaker, I am again calling for 
hearings on this matter by the House 
Committee on Agriculture. 


TASS OUTLINED CONCESSIONS OF- 
FERED TO STRIKING WORKERS 
BY POLISH OFFICIALS DESIGNED 
TO END THE STRIKE 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. RITTER. Mr. Speaker, in a highly 
unusual admission by the Kremlin, the 
Soviet Government’s news agency Tass 
acknowledged that Poland’s economic 
situation was grave and outlined con- 
cessions offered to striking workers by 
Polish officials designed to end the strike. 
Thus, the Soviets have broken their si- 
lence on the Polish situation. 

It is significant that some 3 months 
from now the United States will join 
other cosignatory nations, including Po- 
land and the U.S.S.R., in Madrid to re- 
view implementation of the Helsinki Ac- 
cords. Foreign intervention in the Polish 
conflict would contradict the very basic 
principle I of the Helsinki Accords, 
which recognizes sovereign equality and 
each nation’s rights to freely choose and 
develop its own political, social, eco- 
nomic, and cultural systems. Foreign in- 
tervention would directly violate prin- 
ciple VI which calls upon cosigners to 
Helsinki to abstain from the use of mili- 
tary force. It would also violate principle 
VIII, which asserts the right of a peo- 
ple’s self-determination. Force to break 
the strike on the part of the Polish Gov- 
ernment or the Soviet Union would vio- 
late the very core of the Helsinki agree- 
ments. 

About 220 Members of this body, a 
majority of the House of Representa- 
tives, have thus far joined with me in a 
resolution to reaffirm our commitment to 
this international agreement and express 
our view that external intervention by 
foreign powers in Poland would violate 
fundamental human rights essential to 
the preservation of security and coopera- 
tion in Europe. 


RESOLUTION TO REVOKE IRANIAN 
DEMONSTRATORS’ VISAS 


(Mr. DUNCAN of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 


Mr. DUNCAN of Tennessee. Mr. 
Speaker, during the recent district work 
period several of my constituents ex- 
pressed great disappointment over the 
way the U.S. Government handled the 
recent situation when so-called Iranian 
students demonstrated in the streets of 
Washington. They found it hard to be- 
lieve that such a demonstration could be 
allowed, and were angry because the “stu- 
dents” were not deported immediately. It 
is clear to me that the Iranians have con- 
ducted themselves in the manner they 
have because they were confident that 
the U.S. Government would probably do 
no more than issue a mildly denouncing 
statement, or threaten with no intention 
of taking action. They will only begin to 
respect us when we stand up for our 
rights as a sovereign nation should. In- 
stead of asking the Iranian demonstra- 
tors if they wanted to return home, we 
should have with force if necessary put 
them on a plane for the return to Tehran. 
They are here as guests in our country. 
Whether they leave or stay is our choice, 
not theirs. 

Accordingly, I today announce my sup- 
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port for a resolution introduced by the 
gentleman from Minnesota (Mr. HAGE- 
DORN) urging the Secretary of State to 
immediately revoke the visas of the ar- 
rested Iranian demonstrators. He has this 
authority by virtue of the Immigration 
and Nationality Act; all that is needed is 
the will to exercise it. America is grow- 
ing impatient and wants to stop the 
ridiculous chain of events that began last 
November. This resolution is a step in 
the right direction for a change. 


SECOND BUDGET RESOLUTION 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KRAMER. Mr. Speaker, as I look 
over the agenda for the rest of the week, 
I see no mention of the second budget 
resolution. Thus, I can only assume that 
the Democratic leadership is sticking 
with its plan to postpone consideration 
of next year’s budget until after the 
election. I can understand why the lead- 
ership would want to take this tack. Just 
a couple of months ago, when the House 
passed the first budget resolution, mem- 
bers on the majority side of the aisle 
were falling all over themselves to pat 
themselves on the back for passing a 
balanced budget. They did not mention 
that this was to be accomplished by an 
enormous tax increase. Now it appears 
that even these additional taxes will not 
be enough to balance the 1981 budget, 
which by conservative estimates is al- 
ready $30 billion in the red. I can under- 
stand the embarrassment of having to 
admit this on the eve of the election. 
Nevertheless, the American people have 
a right to know the truth; indeed, the 
law requires that we complete work on 
the budget by September 15. Mr. Speak- 
er, there are still 39 days remaining until 
the scheduled start of the recess, and 70 
days until the election. There is still 
plenty of time to consider next year’s 
budget. A lameduck session is not neces- 
sary. 


ONE-MINUTE SPEECHES 


(Mr, PEYSER asked and was given 
permission to revise and extend his re- 
marks.) 


Mr. PEYSER. Mr. Speaker, last week I 
had made the request that perhaps both 
the Republican and the Democratic sides 
could stop the political speeches during 
the 1 minutes and use 1 minutes for the 
purpose they were designed for. But ob- 
viously that does not seem to be hap- 
pening, so I would not want the day to 
Pass, when we have heard all these won- 
derful things about Governor Reagan’s 
China policy, which is now called the on- 
again, off-again China policy. The issue 
is really sounding—like a soap opera 
these days—is George Bush or Governor 
Reagon going to decide what we do with 
Taiwan or with China. Who knows? 

Now that we have Governor Reagan 
introducing the question of evolution 
into the campaign—and that certainly 
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is a very important issue for the coun- 
try to be discussing today, as to whether 
the Darwinian theory has any validity. 
This is going to be a very interesting 
campaign. Obviously, from the Repub- 
lican side I am sure we are going to go 
back to many issues that date back for 
the last 100 or 150 years, instead of fac- 
ing the problems of today. Maybe after 
today we can get down to using the 1 
minutes for the real purpose and not 
have this political oratory. 


FREE ELECTIONS IN NICARAGUA— 
ABOUT 5 YEARS FROM NOW 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAUMAN. Mr. Speaker, I hope I 
can be definitive in my remarks. 

I would be remiss in not calling to your 
attention the fact that there will be “free 
elections” in Nicaragua. If you do not 
believe it, you can refer to the speech 
made 2 days ago by Daniel Ortega, one 
of the Sandanista rulers. He said yes, 
they will have free elections in Nicaragua 
about 5 years from now. He did not 
give an exact date, but Ortega thought 
5 years would be a good period of time. 
So for those in the leadership of this 
House who have done so much to give 
American tax dollars to the Communist 
government of Nicaragua, perhaps you 
will be around to see those elections 5 
years from now. If you believe they will 
be held, you may also believe in Santa 
Claus. But the way taxpayers’ money 
has been handed out to Nicaragua, you 
may well believe in Santa Claus. 


EARLE C. CLEMENTS JOB CORPS 
CENTER 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Education and Labor be discharged 
from further consideration of the bill 
(H.R. 8010) to amend the Comprehensive 
Employment and Training Act to desig- 
nate a Job Corps center as the “Earle C. 
Clements Job Corps Center” and ask for 
its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. ASHBROOK. Reserving the right 
to object, Mr. Speaker, I only reserve it 
for the purpose of stating that the mi- 
nority is in 100 percent agreement with 
the chairman. I would ask the chairman 
if he, under my reservation, would like to 
take maybe 1 minute to explain the 
purpose of this bill. 

Mr. PERKINS. If the gentleman will 
yield, this bill was reported out of the 
House Committee on Education and 
Labor unanimously. At present the Job 
Corps center is known as the Brecken- 
ridge Corps center in the home commu- 
nity of former U.S. Senator and Gov. 
Earle C. Clements. He has been a great 
leader in Kentucky, in the State senate, 
as Governor, and more or less an insti- 
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tution in the U.S. Senate. He has looked 
closely into the operation of this Job 
Corps center since it was established in 
1965, and he has been more interested 
in the center than any man living, to my 
personal knowledge. I felt that it was 
appropriate before his birthday to name 
this Job Corps center for him—along 
with the remainder of the Kentucky dele- 
gation. We all agree. I want to thank 
the gentleman from Ohio for his coop- 
eration. 

Mr. ASHBROOK. I thank the gentle- 
man from Kentucky. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 8010 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Comprehensive Employment and Training 
Act (29 U.S.C. 801 et seq.) is amended by 
inserting after section 468 the following new 
section: 

“EARLE C, CLEMENTS JOB CORPS CENTER 

“Sec. 469. The Secretary shall designate the 
Job Corps facilities located in the State of 
Kentucky in Union County and Muhlenburg 
County as the ‘Earle C. Clements Job Corps 
Center’. Any reference in law, map, regula- 
tion, document, record, or other paper of the 
United States to the Job Corps facilities 
specified in the first sentence of this section 
shall be held to be a reference to the ‘Earle 
C. Clements Job Corps Center’."’. 

Sec. 2. The table of contents of the Com- 
prehensive Employment and Training Act is 
amended by inserting after the item relating 
to section 468 the following new item: 

“Sec. 469. Earle C. Clements Job Corps 
Center.”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


O 1230 
THE VETERANS’ ADMINISTRATION 
HEALTH-CARE AMENDMENTS OF 
1980—VETO MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER. The unfinished busi- 
ness is the further consideration of the 
veto message of the President on the 
bill, H.R. 7102, to amend title 38, United 
States Code, to promote the recruitment 
and retention of physicians, dentists, 
nurses, and other health-care personnel 
in the Department of Medicine and Sur- 
gery of the Veterans’ Administration, 
and for other purposes. 

The question is, will the House, on re- 
consideration, pass the bill, the objec- 
tions of the President to the contrary 
notwithstanding? 

The Chair recognizes the gentleman 
from Texas (Mr. Roserts) for 1 hour. 

GENERAL LEAVE 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
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days in which to revise and extend their 
remarks on the legislation now under 
consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

Mr. ROBERTS. Mr. Speaker, I strongly 
recommend that we override the Presi- 
dent’s veto of H.R. 7102, as amended. 
If we do, I am sure the veto will also 
be overridden by the Senate and the bill 
will become law. Its enactment is vital 
to the Veterans’ Administration and our 
Nation’s veterans. 

On May 19, by a vote of 406 to 1, the 
House passed and sent to the Senate 
H.R. 7102, the Veterans’ Administration 
Health-Care Personnel Act of 1980. On 
June 5, the bill passed the Senate unani- 
mously. Among other things, the bill 
would increase the special primary and 
incentive pay for certain physicians and 
dentists employed by the Veterans’ 
Administration. 

It would authorize the establishment 
of a scholarship program for physicians 
and nurses, a program similar to those 
being effectively utilized by the Depart- 
ment of Defense and the Department of 
Health and Human Services. The bill 
contains various pay and other incentives 
for nurses and other veterans health- 
care personnel so critically needed by the 
agency. 

Mr. Speaker, we all know the difficulty 
the Department of Medicine and Surgery 
is having in recruiting and retaining 
young, highly skilled physicians. It is also 
experiencing extreme difficulty in re- 
cruiting and retaining skilled nurses. 

The situation became so critica] in the 
early 1970’s that in 1975 Congress found 
it necessary to provide additional pay in- 
centives for certain physicians. The Phy- 
sicians’ and Dentists’ Pay Comparability 
Act of 1975 authorized the Administrator 
to pay up to $13,500 in special and incen- 
tive pay to hard-to-recruit physicians. 
The average payment made under cur- 
rent law is about $7,000. H.R. 7102, vetoed 
by the President, would increase the spe- 
cial pay for the first time since 1975, a 
5-year period when the inflation rate has 
been staggering. 

Although the President in his veto mes- 
sage states that he is concerned about at- 
tracting and retaining excellent VA phy- 
sicians, he says the current salary and 
benefits are more than sufficient to ac- 
complish this. Neither the Administrator 
of Veterans’ Affairs, the Chief Medical 
Director, nor anyone within the agency 
agrees with the President. 

When the Chief Medical Director ap- 
peared before our committee on April 16 
of this year to explain his difficulty in re- 
cruiting and retaining highly qualified 
physicians, he stated that a large ma- 
jority of those leaving employment with 
the Veterans’ Administration are leaving 
because of noncompetitive salary, fringe 
benefits, and retirement benefit consid- 
erations. 

He further stated that recruitment is 
becoming increasingly difficult, with pe- 
riods required to recruit averaging almost 
10 months, and recruitment for some 
medical specialists taking between 1 and 


CONGRESSIONAL RECORD — HOUSE 


2 years in many cases. In fiscal year 1979 
the agency spent about $18 miilion to 
contract with private physicians to pro- 
vide certain critical services such as ra- 
diology, pathology, anesthesiology, and 
similar services. Hopefully, when fully 
implemented, this bill will save that $18 
million and more. 

Mr. Speaker, I will not take too much 
time of the House to discuss the merits 
of this legislation. We clearly established 
the need for the bill back in May. 

I am frankly puzzled and at a loss to 
understand the action of the President. 
He obviously did not listen to his Ad- 
ministrator of Veterans’ Affairs, his 
chief adviser on veterans’ issues. Mr. Cle- 
land knows and the President should 
know that several hundred beds have 
been closed in some VA hospitals because 
of a lack of nurses. In a report to the 
committee in July, the Chief Medical 
Director's office informed us that more 
than 400 beds had been closed because 
of nursing shortages. The report stated 
that more than 200 beds had been closed 
in the State of California alone. Yet 
the President vetoes a bill that is spe- 
cifically designed to fill those vacancies 
and to reopen those beds. 

The committee has also been advised, 
through a recent survey of all VA hos- 
pitals, that there are currently 723 physi- 
cian vacancies and 1,051 nursing vacan- 
cies. If funds and personnel were avail- 
able based on current patient demand, 
these hospitals could use 1,482 more 
physicians and 4,716 more nurses. Yet 
the President says the bill is not needed— 
that current salaries and benefits are 
enough. I wish he would tell that to 
needy sick and disabled veterans who 
are being turned away from VA hos- 
pitals and outpatient clinics. 

The President also states that the bill 
is too costly. I do not know where he 
got his cost figures for this bill. 

He says the special pay for physicians, 
alone, would cost $80 million during the 
next fiscal year. That is simply not true. 
According to the Congressional Budget 
Office, the special and incentive pay for 
all physicians and dentists in the bill 
that passed the House in May would be 
$40 million. The cost of the amendments 
worked out with the Senate, which the 
President vetoed, are even less. 


Finally, the President failed to men- 
tion a major cost-saving provision con- 
tained in the bill. He makes no reference 
to an amendment supported by the Com- 
mittee on the Budget that would realize 
projected savings of $109 million in the 
next fiscal year. 

He does not mention that this cost- 
saving provision more than offsets the 
cost of the increase in physicians’ and 
dentists’ pay. If enacted, the bill will 
save more than $50 million next year. 

Mr. Speaker, I do not understand 
where the President is coming from on 
veterans’ issues. He has been criticized 
by many veterans, and some organiza- 
tions, for being insensitive to veterans’ 
needs. I am beginning to understand 
their feelings. Through the Office of 
Management and Budget he has contin- 
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ued to reduce health-care personnel. In 
the last 2 years his policies have brought 
about reductions of more than 6,000 
positions. 

Congress, by legislative mandate, 
forced him to add back 3,800 of those 
Positions last year. The Appropriations 
Committee has added another 1,000 in 
the fiscal year 1981 appropriations bill to 
help restore the cuts that he has made. 
We know that more than 5,000 beds have 
been closed during the past 2 years, while 
patient demand is at an all-time high. 
These actions, Mr. Speaker, do not sup- 
port the President's statement that dur- 
ing his period in office he has “worked 
with the VA to insure that the health 
care provided to our veterans is the finest 
in the world.” 

I submit there are thousands through- 
out our land who feel his policies have 
substantially reduced the agency’s abil- 
ity to provide adequate health care for 
our veterans. 

It is regrettable the President has seen 
fit to veto this bill. We have no choice 
but to override his veto. Otherwise, I 
can assure the Members of the House 
that the quality and quantity of veter- 
ans’ health-care and treatment will be 
adversely affected. Therefore, I urge that 
you vote “aye” on the override. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Virginia (Mr. SaTTER- 
FIELD). 


Mr. SATTERFIELD. Mr. Speaker, I 
rise in support of the motion to override 
the Presidential veto of H.R. 7102, the 
Veterans’ Administration Health Care 
Personnel Act of 1980. 


Frankly, I am perplexed by this veto. 
Both the House and Senate Committees 
of Veterans’ Affairs worked closely with 
representatives of the Office of Manage- 
ment and Budget and the Office of Per- 
sonnel Management in an effort to re- 
spond to their initial concerns about this 
measure. In his veto message the Presi- 
dent states that the major reason for his 
action is that title I, dealing with VA 
physicians and dentists pay comparabil- 
ity would provide Veterans’ Administra- 
tion physicians with 30 percent more pay 
than physicians in the Defense Depart- 
ment, that it would provide a total of 
$80 million a year in unwarranted salary 
bonuses and that these funds should be 
targeted for veterans themselves. 

Mr. Speaker, these attempts to justify 
the veto demand rebuttal. 

First, I wish to specifically address 
that portion of the veto message which 
states “* * * midcareer VA physicians 
could earn 30 percent more ($76,200 to 
$58,700) than the maximum authorized 
for Armed Forces physicians.” These fig- 
ures are in dispute. 

In order for a VA physician to receive 
$76,200 per year he would have to re- 
ceive $48,700 base pay out of a maximum 
of $50,000 authorized by law plus the 
total of $22,500 in special pay and special 
incentive pay (a virtual impossibility) 
plus the maximum of $5,000 special pay 
for service in a remote area. That these 
levels of pay and bonus pay would com- 
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bine at all, could occur only in the most 
rare instance. 

Not only is such a pay level improb- 
able but the comparison used in the veto 
message does not reflect the accepted 
midcareer level for members of the 
armed services, traditionally 12 years at 
the VA, traditionally the chief salary 
level. 

Using these accepted definitions of 
midcareer service and applying the more 
realistic average pay levels, rather than 
maximum levels, one finds that the aver- 
age midcareer pay in the armed serv- 
ices, based upon the latest enactment, 
signed into law earlier this year is $51,100 
whereas the average for a midcareer 
VA physician is $55,000. 

That slight disparity is easily recon- 
ciled when one considers the peraqui- 
sites available to Armed Forces physi- 
cians, such as noncontributory retire- 
ment, nontaxable housing and subsist- 
ence allowances, commissary and ex- 
change privileges and so forth, which are 
not available to VA physicians, 


Second, the suggestion that the special 
pay provisions would cost $80 million a 
year appears to be faulty. The Congres- 
sional Budget Office which estimated the 
cost of title I in the original House bill 
at $40 million, placed a cost figure on the 
amended bill which Congress approved of 
only $34.7 million for fiscal year 1981. 
The Congressional Budget Office further 
estimates that the cost of title I during 
the following 4 years will average no 
more than $50.6 million per year. 

Third, it is a fact that there is a press- 
ing need for 1482 additional physicians 
in the Department of Medicine and Sur- 
gery. The current ceiling placed upon the 
number of physicians permitted, on ac- 
count of budget restraints and personnel 
ceilings which were allocated to the VA 
is 759 short of what is needed. The cur- 
rent low pay for VA physicians has com- 
pounded that shortage and resulted in 
serious recruiting and retention problems 
which account for a current total of 723 
vacancies in that Department. Clearly, 
enactment of H.R. 7102 will enable the 
VA to fill those vacancies which in turn 
will provide a greater capability to meet 
the needs of those veterans who need it 
most. 

Let me remind my colleagues again 
that title I would provide the first in- 
crease in special pay for VA physicians 
in 5 years and it would make these pay 
provisions permanent for all VA health 
care professionals. The amounts involved 
are similar to the provision of H.R. 6982, 
the Uniformed Services Health Profes- 
sionals Special Pay Act of 1980 for mili- 
tary doctors which was signed into law 
on June 28 of this year. This bill would 
bring VA physicians’ pay into line with 
physicians’ pay embraced by that meas- 
ure. 

In light of this serious deficiency 
which directly affects the medical care 
of eligible veterans in need of it, I find 
it impossible to agree that the provisions 
of title I are extravagant or unwarranted 
as alleged in the veto message. 

I might also observe that those who ad- 
vised the President regarding H.R. 7102 
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appear to be poorly informed indeed not 
to be aware of the fact that higher qual- 
ity physicians will substantially improve 
the health care delivered in the VA hos- 
pitals and that this would result in a 
major direct benefit to our veterans. In 
short, this bill represents a significant 
benefit to the veterans of our Nation, not 
just the VA physicians. The bottom line, 
as my colleagues know, is that this bill 
in its totality will save the taxpayers at 
least $51 million in the first year after 
its enactment and much more in future 
years. 


Mr. Speaker, I am also concerned that 
the veto message would suggest that H.R. 
7102 will work to the disadvantage of the 
Department of Defense; that suggestion 
is predicated upon the questionable 
comparison of pay for Armed Forces 
physicians and VA physicians to which 
I have previously referred. Further 
comment is needed. 


Because of the many differences, com- 
parison of VA and DOD physician salary 
levels is at best a difficult task. The OMB 
has used an improper approach that on 
first glance would falsely show the VA 
paying much higher salaries. The tables 
that OMB provides include a combina- 
tion of average base pay and maximum 
special pay under old authorities. They 
make no comparison of the new DOD 
special pay levels and the proposed VA 
special pay levels. They have compared 
pay using three parameters: First, entry 
level, which is a point in time; second, 
midcareer, which is some period of 
years or a particular point in time; and 
third, senior, which is a level of achieve- 
ment. These are not homogeneous pa- 
rameters. For numerous other reasons, 
the OMB data comparisons are invalid. 


The primary and overwhelming differ- 
ence between the VA and DOD is the 
source of recruitment. Over half of all 
DOD physicians are serving obligated 
service from the DOD health professions 
scholarship program (HPSP) and other 
government-sponsored graduate edu- 
cation and for a variety of other reasons. 
This is a noncompetitive source of re- 
cruitment which the VA does not enjoy. 
At the very outset, comparisons of VA 
and DOD pay levels can be questioned. 
Data contained in House Report 96-517 
(DOD special pay bill) indicate that over 
70 percent of the DOD work force has 
under 6 years’ service. The noncompeti- 
tive nature of DOD pay is further borne 
out by the fact that only 1 in 10 DOD 
scholarship recipients choose to remain 
in DOD after the obligated service pe- 
riod. This same report further indicates 
that even with the new special pay au- 
thority, DOD projects a continuing 
heavy reliance on obligated service from 
the HPSP scholarship program and the 
uniformed services university graduates. 
This suggests a continuing noncompeti- 
tive salary structure. The VA has no such 
source of new physician recruits and 
must compete in the open market with 
the private sector for physician 
manpower. 

Another fallacy in the OMB compari- 
son is the fact that over 32 percent of all 
DOD physicians are in residency train- 
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ing and are included in figures that are 
compared to regular VA staff. Adding 
the 3,800 VA residents into statistics for 
the VA would substantially change the 
comparison, especially at the entry 
levels. The VA entry-level average would 
be reduced to the $20,000-$25,000 range. 
This factor alone invalidates the entry- 
level pay comparison. Other factors such 
as the noncontributory retirement sys- 
tem, and medical and dental benefits in 
DOD are not accounted for in the 
comparisons. 

The composition of the VA and DOD 
work force differs widely. Clearly, the VA 
has the more experienced work force. 
Over 60 percent of the DOD work force 
is under 35 years old. As of January 1, 
1980, 78.3 percent of the total VA work 
force was either board certified, 64.3 per- 
cent, or board eligible, 14 percent. By 
comparison, 24 percent of the total DOD 
physician work force is board certified. 
A large percentage of VA staff hold 
faculty appointments in affiliated med- 
ical schools and significant numbers are 
involved in research. 


Generally speaking, the VA has a more 
experienced and better qualified work 
force of physicians. There are many 
other differences between the VA and 
DOD such as the health problems of our 
patients, the added complexities of the 
VA’s research and education missions 
and others that we have not addressed 
in this paper. 

Realizing all the differences between 
the VA and DOD we come back to the 
justification of the proposed VA special 
pay. Vacancies are increasing, recruit- 
ment periods are increasing, the quality 
of our new recruits is declining and we 
are placing an ever-increasing burden 
on our affiliates for salary supplementa- 
tion. Certain specialists which are vital 
to the VA are becoming almost impos- 
sible to recruit with an ever-increasing 
number of physicians being contracted 
for at higher contract rates. 

My subcommittee held extensive hear- 
ings on VA physicians’ recruitment and 
retention problems prior to introducing 
H.R. 7102. The data we received indi- 
cated as I mentioned earlier that as of 
July 1, 1980, the VA is short 1,482 physi- 
cians. It is also short 4,716 nurses, with 
the result that 400 needed beds are out 
of service. This situation has exacerbated 
the acute shortage of inpatient services 
available to non-service-connected vet- 
erans. The VA physician recruiting and 
retention problems have been severe with 
losses of full-time physicians during the 
past 2 years whose numbers have ex- 
ceeded gains by more than 10 percent. 
The ramifications of this situation are 
brought into focus by the realization that 
recruiting of a full-time physician takes 
a minimum of 10 months on the average 
and in scarce specialties more than 20 
months. Due to the inflationary impact 
on existing special pay, this situation is 
growing worse. 

Mr. Speaker, we should not ignore the 
fact that the health care personnel 
scholarship program provided by this 
bill will serve to substantially increase, 
in the long term, the numbers of doctors 
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and nurses coming into the VA medical 
system. The program is a logical exten- 
sion of the health manpower training 
mission of the VA, which is affiliated with 
104 of the Nation’s medical schools. As 
the largest national health-care provid- 
er, the VA has an outstanding record of 
training health-care professionals for 
our country. Significantly, this program 
would serve best those areas of critical 
shortages in the VA such as radiologists, 
pathologists, anesthesiologists, and so 
forth, who are difficult to recruit and at 
the same time provide physicians and 
nurses in geographic areas where there 
is a critical shortage of such specialties. 

The most important aspect of this pro- 
vision is that it would reduce the prac- 
tice of “contracting out” with private 
physicians in scarce specialties and in 
remote geographic areas in order to pro- 
vide for needed services. In 1979, the cost 
of “contracting out” was approximately 
$18 million. That cost is estimated to ex- 
ceed $21.5 million in fiscal 1980. While 
this program will cost $14 million during 
its first year, it will ultimately save the 
taxpayers more than $130 million during 
its program life. 

The bill also authorizes 15 health care 
facilities as centers for geriatric re- 
search, education and clinical services to 
enhance the VA’s medical treatment pro- 
gram for aged veterans. The number of 
veterans aged 65 and over is now 2% 
million. Current projections indicate 
that their number will exceed 7 million 
by 1990. It is obvious, therefore, that the 
demand for geriatric treatment in the 
VA in the next decade will far exceed its 
present capabilities. This program is 
needed to meet that accelerated demand. 

Finally, Mr. Speaker, I wish to point 
out that one of the most important pro- 
visions of H.R. 7102 would produce sav- 
ings of $109 million in fiscal year 1981 
and thereafter, while insuring that vet- 
erans who are over 65 years of age, who 
are eligible for medicaid or VA pension 
benefits or nonservice veterans who do 
not possess the financial means to pro- 
vide for private medical care will con- 
tinue to use VA facilities as now pro- 
vided. However, under this provision the 
administrator may look beyond the oath 
which certain nonservice-connected dis- 
abled veterans must now sign prior to 
admission to a VA medical facility in 
verifying that financial need. 

In summary, this bill as passed by 
Congress will substantially improve the 
capability of the VA administrator to re- 
cruit and retain health-care profession- 
als for our veterans hospital system in 
order to provide the high quality medical 
care that the Congress desires and which 
this Nation’s veterans deserve. In the 
process, it will save the taxpayers at 
least $51 million in the first year and 
more than $323 million in the next 4 
years. I strongly urge my colleagues to 
support the motion to override the veto 
of this important piece of legislation. 

Mr. ROBERTS. Mr. Speaker, I yield 
5 minutes to the distinguished ranking 
minority member of the committee, the 
gentleman from Arkansas (Mr. HAMMER- 
SCHMIDT). 


CONGRESSIONAL RECORD — HOUSE 


Mr. HAMMERSCHMIDT. Mr. Speaker, 
I intend to vote to override the Presi- 
dent’s veto, and I urge my colleagues 
to do likewise. 

The President in his veto message 
makes light of the 3 years of effort the 
Veterans’ Affairs Committee has spent 
in drawing up a permanent pay plan 
that will attract and retain quality 
health-care professionals in the Vet- 
erans’ Administration. The efforts of our 
committee were ratified by the full 
House on May 20, by a vote of 406 to 1. 

In his veto message, the President 
made a number of unsupportable state- 
ments. He claimed that “this bill would 
provide $80 million a year in unwar- 
ranted salary bonuses rather than target 
that amount on veterans themselves.” 
Mr. Speaker, the cost of the physicians 
and dentists pay section of this legisla- 
tion is $34.7 million, not $80 million. 
Furthermore, money spent on quality 
health care, including physicians pay, is 
indeed money spent on veterans, as they 
are the beneficiaries of the care. If 
money spent on physicians does not im- 
pact directly on veterans, perhaps the 
President might like to try an experi- 
mental program whereby veterans hos- 
pitals are staffed on a purely voluntary 
basis, and then see what type of care 
exists. 

I assume, therefore, that the key word 
in the President’s veto message is “Un- 
warranted,” meaning that the pay in- 
creases being offered are not necessary. 
The President later states in his message 
that he is “concerned about attracting 
and retaining excellent VA physicians,” 
but that “current salary and benefits are 
more than sufficient to do that.” If this is 
true, Mr. Speaker, why has the ratio of 
part-time physicians to full timers in 
the VA system more than doubled in the 
past 10 years? Why are more than 90 
percent of the doctors now being hired 
by the VA “part-timers,” while 70 per- 
cent of those offered full-time positions 
refuse them? Why has the Department 
of Medicine and Surgery experienced a 
net loss of more than 200 physicians just 
since 1978, at a time when our veterans 
population continues to grow, and our 
World War II veterans are reaching the 
age where they need more extensive 
medical care? And why is the highest 
loss rate of physicians in the 25 to 34 
age group, that age level where the ca- 
reer physicians of tomorrow are being 
determined? Clearly, Mr. Speaker, if the 
problem does not go away, the doctors 
will. And the alternative then becomes 
more part-timers and more highly ex- 
pensive contract hiring, at a level up to 
85-percent higher than a physician’s 
salary, for the same work. 

In his veto message, the President 
claims that VA physicians will receive 
up to 38 percent bonuses from an aver- 
age salary of $55,000 a year. I do not wish 
to quibble, Mr. Speaker, but in 1979, the 
average VA physician grossed less than 
that amount, even with special pay added 
onto his salary. In fact, of the more than 
6,000 VA physicians, only the 173 “Exe- 
cutive Level” physicians averaged more 
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than $53,500. And Mr. Speaker, this was 
gross income. By comparison, the average 
physician in this country made $68,600 in 
net income in 1979, according to official 
American Medical Association figures. 
With respect to the increase, I am in- 
formed that a more realistic percentage 
from this bill is 20 percent. When we 
consider that the cost of living has in- 
creased 54 percent since the present law 
was enacted, while salary increases haye 
increased only some 29 percent, I believe 
the figures in H.R. 7102 are more than 
justified. 

Support for this legislation has come 
from every area. In addition to the loyal 
support from the major veterans groups, 
even sources as diverse as the Vietnam 
veterans adviser to Penthouse magazine 
have noted the seriousness of the VA 
physician drain. In its August editorial, 
devoted entirely to the merits of H.R. 
7102, that column warned that “the evi- 
dence suggests that Carter and his ‘so- 
cial engineers’ feel no real empathy to- 
ward veterans of all of America’s wars 
and national emergencies, who have 
earned the right to medical care. The 
VA's medical system has been crippled 
and allowed to deteriorate, thereby justi- 
fying its absorption into a national 
health care system.” 

Mr. Speaker, to allow this veto to stand 
is simply another nail in the coffin of 
the VA medical system. Surely a presi- 
dent who has cut more than 10 thousand 
beds out of that system cannot be ex- 
pected to understand the urgent need 
for quality physicians. But we in the 
Congress can, and I urge all of my col- 
leagues to join me in overriding this 
unfortunate and untimely veto. 

Mr. ROBERTS. Mr. Speaker, I yield 
3 minutes to the distinguished chairman 
of the Subcommittee on Pensions and 
Compensation, the gentleman from Mis- 
sissippi (Mr. MONTGOMERY). 


Mr. MONTGOMERY. Mr. Speaker, I 
strongly urge the Members of the House 
to override the President’s veto of the 
Veterans’ Administration Health Care 
Personnel Act of 1980. I do so because, 
in my view, the President has been poorly 
advised in reference to this bill. It is im- 
perative that we pass this legislation. 
The overwhelming support for the bill 
was reflected in the vote in May when we 
passed the bill by 406 to 1. This bill is 
the result of 2 years’ hard work by the 
Subcommittee on Health Facilities and 
Benefits, chaired by the distinguished 
gentleman from Virginia (Mr. SATTER- 
FIELD) and the ranking minority member 
of the full committee (Mr. HAMMER- 
SCHMIDT). A great deal of effort has gone 
into this bill, both in the House and the 
Senate. 

The President’s ill-advised veto would 
deny adequate care to needy, sick, dis- 
abled, and aged veterans. The average 
age of the World War I veteran is now 
more than 80 years. In addition, there are 
now more than 2 million veterans of 
World War II who are older than 65 and 
over 5 million such veterans have passed 
the age of 60. We must have the very 
best physicians available to treat these 
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veterans. The President’s veto would 
deny the Veterans’ Administration the 
resources to go into the marketplace and 
purchase skilled health care physicians. 

Mr. Speaker, last year the VA spent 
more than $18 million for fee contracts 
with private physicians for radiology, 
anesthesiology, pathology, and similar 
services. Hopefully, the enactment of this 
legislation will allow the Veterans’ Ad- 
ministration to recruit physicians who 
can perform these services rather than 
providing such services on a contract fee 
basis. 

Last year, more than $400,000 was 
spent for private radiology services at the 
Jackson Hospital because of the hospi- 
tal’s inability to recruit a radiology staff. 
There is no ear, nose, throat staff at the 
Jackson VA hospital. This bill will allow 
us to recruit in this area. One anesthesi- 
ologist at the hospital may leave unless 
the special pay for physicians is in- 
creased. The Veterans’ Administration is 
unable to recruit certain surgeons at the 
Jackson facility because of the pay struc- 
ture. Many physicians now full time are 
electing to convert to part time because 
of inadequate pay. 

A similar situation exists at the VA 
hospital in Biloxi, although it would ap- 
pear the situation may not be as critical 
there as in Jackson. 

The point is, Mr. Speaker, although 
one may not like the idea of having to 
pay these types of salaries to certain 
highly qualified physicians, if we are to 
continue to provide quality health care 
to our veterans, we have no other choice. 

The President has indicated that he 
feels this legislation would adversely im- 
pact on the military to recruit and re- 
tain physicians. What he did not say was 
that the House has already taken action 
to increase the special and incentive pay 
for military physicians. In addition, 
what he did not say was that military 
physicians will be given a cost-of-living 
adjustment in October which is expected 
to be substantially more than that to be 
provided for VA physicians. In addi- 
tion, it should be noted that 70 percent 
of the physicians entering military serv- 
ice are graduates of the Department of 
Defense health professions scholarship 
program or other Government sponsored 
graduate education and are participat- 
ing in internship or residency training 
at a lower entry level of compensation. 

It is true that the Veterans’ Adminis- 
tration must pay a higher rate of pay at 
the entry level into the Veterans’ Ad- 
ministration because the Veterans’ Ad- 
ministration does not have a scholarship 
program whereby physicians with obli- 
gated service could come on board at a 
lower entry level of compensation. H.R. 
7102 would authorize the Administrator 
of Veterans’ Affairs to establish a schol- 
arship program so that the VA can pay 
a lower rate of compensation for those 
who agree to serve an obligated period of 
service. 

Currently, because of the marketplace, 
the Veterans’ Administration must pay 
between $40,000 and $45,000 for the type 
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of physician it wishes to serve in the 
Veterans’ Administration. He is highly 
skilled and highly trained. The over- 
whelming majority are board certified. 
They are quality physicians and if we 
are to recruit and retain more of them, 
we simply must increase the pay. It is 
an economic factor we must recognize. 

Finally, Mr. Speaker, the President did 
not discuss in his message a main fea- 
ture of H.R. 7102, a reform provision 
that, if enacted, would realize savings 
of more than $100 million during the 
next fiscal year. This savings would more 
than offset the full implementation of 
H.R. 7102 which is estimated by the Con- 
gressional Budget Office to be less than 
$50 million in the next fiscal year. CBO 
has estimated that the bonus provision 
of the bill would cost about $34 million 
and the proposed scholarship program 
another $14 million if fully funded. 

Mr. Speaker, we certainly must main- 
tain a strong military health care pro- 
gram, and the military pay bill we re- 
cently passed, and which the President 
recently signed, will provide some assur- 
ance that this will be done. 

We must also maintain a strong vet- 
erans’ health-care program as well be- 
cause once the individual serves his 
obligation, and is entitled to health care 
as a veteran for having served on active 
duty, we must not allow him to be 
treated by other than the very best. The 
quality of health care in the VA is ex- 
cellent and the high standards we have 
established must be maintained. That 
can be done only if we get the highly 
trained physician to look after our vet- 
erans. Therefore, Mr. Speaker, I urge 
my colleagues to vote to override the 
President’s veto of H.R. 7102. 


I am still puzzled why the President 
vetoed the bill—as far as I know the 
President has done no work to support 
his position, no letters, no contacts by 
White House staff—it seems that the 
administration is playing games with an 
important piece of legislation. 
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Mr. ROBERTS. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
woman from Massachusetts (Mrs. 
HECKLER). 

Mrs. HECKLER. Mr. Speaker, I rise 
to urge my colleagues to join in the 
override of the President’s veto of this 
important piece of legislation for vet- 
erans. 

I must say that the veto itself con- 
founds my imagination and shocks my 
conscience. Certainly the veto reveals 
that the President is not aware of the 
deplorable conditions that exist in some 
VA hospitals where serious vacancies of 
peti and nurses are the order of the 

y. 

There are 700 physician vacancies in 
VA hospitals, there are 4,700 nursing va- 
cancies, and 37 percent of the doctors 
currently employed at the VA are those 
who have been educated in foreign in- 
stitutions. Granted many of these are 
brilliant doctors in many cases, but there 
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is a communication problem that the VA 
patient has to deal with. 


The problems in the VA health system 
were addressed by this legislation, and 
consequently the veto is totally unwar- 
ranted. Also, I would like to mention 
title II, which deals with geriatric medi- 
cine. We all know that veterans are get- 
ting older. The veterans of World War I 
are in their eighties and the veterans of 
World War II are in their sixties. We 
have now almost 5 million over 60, and 
in 1985 we will have 9 million over 60. 
And what are we doing about geriatric 
medicine? 


Today I received a telegram from Dr. 
Valery A. Portnoi, who is the Director of 
Geriatric Medicine at the George Wash- 
ington University Medical Center, who 
stated: 

As I have stressed in the past, the estab- 
lishment of demonstration centers for geriat- 
ric medical research and the training of 
medical personnel and clinical operations, 
are essential steps toward improving health 
care delivery systems for the eiderly and 
ultimately improving their health status. As 
I have pointed out recently in the pages of 
the New England Journal of Medicine, all 
previous legislation concerning medical care 
for the elderly was futile in achieving the 
goal of improvement of the health status of 
the elderly. Ignorance and neglect of the 
health profession regarding proper care for 
senior citizens continues to increase. The 
only two forms of medical care that are 
readily available for the elderly are hospital- 
ization for acute care and institutionaliza- 
tion. Alternatives to this dehumanizing care 
should be sought based on new knowledge of 
specific medical, psychological, and social 
problems of the elderly. We need a compre- 
hensive approach to treatment provided at 
specialized centers. Positive changes in care 
for the elderly will be possible only if they 
are based on scientifically provided models 
of better socio-medical clinical practice that 
are headed by specially trained clinicians- 
geriatricians. It is unfortunate that the Presi- 
dent decided to join those who provide “lip 
service” to health care problems, rather than 
support actions based on a genuine concern 
about the well being of the elderly. 


Mr. Speaker, certainly there should be 
other alternatives. The alternatives con- 
tained in title III of this bill which was 
my original legislation coordinates the 
research capacity of the VA with clinical 
care and medical school curricula. A new 
alternative which would be developed 
from the knowledge of scientific, medical, 
sociological, and social problems of the 
older population, plus comprehensive 
treatment and care by the VA at its med- 
ical centers, provides the only answer for 
geriatric care. These programs will pro- 
vide a change in the care of the elderly, 
not only for veterans but for all senior 
citizens everywhere, at various com- 
munity hospitals and health care centers. 

For this reason, not only do veterans’ 
organizations support this legislation but 
certainly all senior citizens groups sup- 
port it as well. We would be striking a 
blow for the veteran and for the senior 
citizen if we were to let this legislation 
stand as it passed the House. 

Mr. Speaker, I would suggest that the 
President has given lipservice to defense 
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and lipservice to the veterans and shown 
a total lack of concern for the care of 
the defenders of our country to whom 
we have made a commitment for medical 
care. His veto must—and I am confi- 
dent will—be overridden. 

Mr. ROBERTS. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from Ohio (Mr. MOTTL). 

Mr. MOTTL. Mr. Speaker, I rise to 
strongly support overriding the Presi- 
dential veto of H.R. 7102, as amended. 
The enactment of this measure is essen- 
tial if the veterans of this Nation are to 
be provided both the quality and quan- 
tity medical care necessary to meet their 
needs and which this Nation has com- 
mitted itself to provide for those who 
served their country in its Armed Forces 
during periods of war. Many of the in- 
dividuals we are talking about are 
severely disabled as a result of the part 
they played in protecting the freedoms 
this Nation now enjoys. Many of their 
fellow servicemen gave their lives to pro- 
tect these freedoms. 

As the chairman of the Veterans’ Af- 
fairs Committee has stated, a recent sur- 
vey of all VA hospitals indicated a total 
of 723 physician vacancies and 1,551 
nursing vacancies due to the VA’s in- 
ability to recruit and retain qualified 
personnel. If the President had provided 
all of the funds necessary to meet the 
demands for physicians and nurses, the 
figure would more than double in the 
case of physicians and be increased four- 
fold in the case of nurses. I ask Members, 
how can the President in his veto mes- 
sage say that this bill is not needed and 
the current salaries and benefits are 
more than adequate to recruit and re- 
tain the qualified personnel needed to 
provide health-care services to veterans? 


In my own district the VA medical 
center reports a shortage of 11 full-time 
and 7 part-time physicians and 32 full- 
time and 3 part-time nurses. Currently 
two 40-bed wards are closed due to short- 
ages of professional personnel. The Pres- 
ident states that he, too, is concerned 
about attracting physicians and goes on 
to say that the salary and benefits are 
more than sufficient to do that. The 
President is either receiving bad advice 
or rejecting any sound advice he is re- 
ceiving—he certainly does not know the 
facts. He goes on to say in his veto mes- 
sage, and I quote: 

I would prefer that the Congress target 
funds more directly on improving health- 
care benefits and treatment for veterans. 


I ask Members, where was President 
Carter when the VA was forced to reduce 
its professional staff by more than 8,090 
over the last 3 years because of budg- 
etary constraints placed on the agency 
by his administration? The Congress ap- 
propriated funds over and above his 
budgetary limitations in fiscal year 1979 
to employ an additional 3,800 profes- 
sional personnel and is currently adding 
funds for an additional 1,000 to his fiscal 
year 1981 budget request. Mind you, this 
was at the initiative of the Congress— 
not the Executive. 
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I urge Members to vote “aye” to over- 
ride the Presidential veto of H.R. 7102. 
If this is not done, there will shortly be- 
gin the largest exodus of professional 
personnel from the ranks of the veterans’ 
medical program seen since the World 
War II days. I would also remind Mem- 
bers that at the time the VA medical 
program consisted of little more than a 
“warehousing” operation. 

Mr. ROBERTS. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. LEATH). 

Mr. LEATH of Texas. Mr. Speaker, I 
join my distinguished chairman in urg- 
ing my colleagues to override the Presi- 
dent’s veto of H.R. 7102. Justification for 
the bill has been clearly established. 

First, we know the Department of Med- 
icine and Surgery is experiencing major 
difficulty in recruiting and retaining cer- 
tain physicians, dentists, and nurses. 
This was clearly laid out by Dr. Donald 
Custis, the VA’s Chief Medical Director 
during oversight hearings before our 
committee earlier this year. 

Second, because VA cannot recruit in 
critical specialty areas, such as radiology, 
pathology, and other such areas, the 
Agency spent more than $18 million in 
contract fee services last year. 

Third, the special pay provisions the 
Congress enacted in 1975 have never been 
increased, notwithstanding the fact that 
inflation has been substantial during 
that 5-year period. 

Fourth, according to the Chief Medical 
Director, more and more VA physicians 
are electing to convert to part-time serv- 
ice. 

Fifth, according to a recent committee 
survey, more than 4,000 nurses are need- 
ed to take care of patient demand. Va- 
cancies occur because of several reasons, 
one major reason being salary. H.R. 7102 
would establish a scholarship program 
so that VA could get more nurses into 
the system each year. The committee 
survey disclosed that more than 400 beds 
are now closed because of a shortage in 
nursing staff. The survey also disclosed 
that more than 700 physician vacancies 
currently exist. In my district alone, there 
is a shortage of 22 full-time physicians 
and 43 full-time nurses who cannot be 
recruited due to the better salaries and 
other benefits available to them in the 
private sector. 


Mr. Speaker, the President’s veto 
message suggests that the enactment of 
the special pay provisions of H.R. 7102 
would cost $80 million in fiscal year 1981. 
As the chairman of the full committee 
has pointed out, this is not true. The 
Congressional Budget Office has esti- 
mated that the bill would cost $37.5 mil- 
lion during the next fiscal year, which 
includes full implementation of the pro- 
posed scholarship program. 

Mr. Speaker, the President did not 
mention a major reform provision of 
the bill that would save some $109 mil- 
lion next year should the bill become 
law. With this cost-savings provision, 
the next savings in Federal outlays next 
year would be more than $71 million. 
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This is a very important provision of 
the bill which the President failed to 
mention. 

Finally, Mr. Speaker, the President has 
stated that this bill would in some un- 
explained way adversely affect the mili- 
tary’s ability to recruit and retain phy- 
sicians. We recently passed a bill to en- 
hance the military. The President signed 
that bill. I strongly supported it on the 
floor of the House. If I thought for a 
minute that this bill would in any way 
adversely impact on the Department of 
Defense, I would oppose it. But 
it will not. The point is we have 
at least done something to take 
care of the problems encountered by the 
military in their recruitment and reten- 
tion efforts. We must do the same for 
the Veterans’ Administration. At a time 
when some 12 million World War I 
veterans, whose average age is rapidly 
approaching 60 years, we must have the 
best possible trained physicians and 
nurses available to take care of them. 

Our obligation to those who serve in 
defense of our country continues after 
the individual serves on active duty. Our 
commitment to care for our veterans 
must not diminish. 

I urge my colleagues to vote “aye” 
and override the President’s veto. 


1300 
Mr. ROBERTS. Mr. Speaker, I yield 
2 minutes to the distinguished ranking 
minority member on the Subcommittee 
on Compensation, Pension, Insurance 
and Memorial Affairs, the gentleman 
from Ohio (Mr. WYLIE). 


Mr. WYLIE. Mr. Speaker, the great 


veterans’ organizations who keep a close 
watch on VA hospitals have been sound- 
ing the alarm over this administration’s 
policies toward veterans. During the Vet- 
erans of Foreign Wars annual conven- 
tion held this month in Chicago, the or- 
ganization’s national commander called 
the President “antiveteran” because of 
bed reductions and shortages of medical 
personnel in VA hospitals. 

The national commander of AMVETS 
said, and I quote: 

The Carter administration is bent on a 
path which could ultimately destroy the VA 
as the Nation's sole independent provider of 
veterans’ services. 


The Disabled American Veterans’ na- 
tional commander criticized the admin- 
istration’s veterans’ policy, pointing out 
that— 

Thousands of eligible veterans have been 


denied VA medical care during the past two 
years. 


The American Legion has denounced 
the President’s veto of H.R. 7102 in the 
strongest terms and called on Congress 
to rectify his action by overriding it. 

Mr. Speaker, medical administration 
experts both in and out of the Veterans’ 
Administration agree this legislation is 
urgently needed in the interests of pro- 
viding quality care to veterans who re- 
quire medical treatment. It is grounded 
in fact, not fiction. The message accom- 
panying the President’s veto of H.R. 7102, 
the Veterans’ Administration Health 


23106 


Care Personnel Act of 1980, appears to be 
a work of fiction. 

It is fiction, not fact, that the current 
salaries and benefits of VA physicians 
are more than sufficient to attract and 
retain excellent physicians. In 1978, a 
VA survey revealed that losses of its full- 
time physicians exceeded gains by 10 
percent. More than 70 percent of all of- 
fers for full-time positions were rejected 
by qualified candidates. The average time 
required to recruit a full-time physician 
was almost 10 months—20 months in 
some scarce specialties. 

Soaring inflation during the 2 years 
following this survey has caused the 
situation to deteriorate further because 
of the widening gap between VA physi- 
cians’ pay and that of their counter- 
parts in the private sector. We are told 
the VA is now short some 1,500 physi- 
cians and the equivalent of one aver- 
age-size hospital of 400 beds is out of 
operation as a result of the loss of physi- 
cians. 

The Presidential message exhorts Con- 
gress to target funds more directly to 
improving health care benefits to vet- 
erans. Mr. Speaker, how can sick vet- 
erans be more directly served than by 
providing them with qualified physi- 
cians? Health care cannot be bought by 
the yard in a bargain basement. I, for 
one, am not prepared to turn over the 
medical care of America’s military vet- 
erans to physicians who are unable to 
earn a living in the private sector. 

The President has stated that active 
duty military physicians earn far less 
than the physicians’ salaries and 


bonuses proposed in the VA Health Care 


Personnel Act. This is another piece 
of fiction, Mr. Speaker. The Department 
of Defense does itself no credit in rec- 
ommending the veto on these grounds. 
The Committee on Veterans’ Affairs de- 
liberated long and conscientiously on 
the possible impact the measure would 
have on DOD’s recruitment of military 
physicians. We were convinced by the 
evidence it would be negligible. 

The fact is that 70 percent of the 
physicians who enter military service 
have graduated from some kind of Gov- 
ernment-paid education program and 
are serving a period of obligated service. 
The VA does not have this source for 
physicians and must recruit on the open 
market. 

Another fiction noticeable in the veto 
message concerns the cost of H.R, 7102. 
Mr. Speaker, I must conclude the White 
House was misinformed on this matter. 
Rather than costing “a large sum of 
money” as the President states, the bill 
includes provisions that will save $50 
million the first year and more than $300 
million during the subsequent 4 years. 

The fact is, Mr. Speaker, that the Vet- 
erans’ Administration cannot get physi- 
cians because physicians can make more 
in the private sector. The situation is 
very serious and the veto must be over- 
ridden. 


Mr. ROBERTS. Mr. Speaker, I yield 
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2 minutes to the distinguished gentle- 
man from Pennsylvania (Mr. EDGAR). 
Mr. EDGAR. Mr. Speaker, I rise in 
support of the action of the Veterans’ 
Affairs Committee to override the Presi- 
dent’s veto. The President, by vetoing 
this particular bill, asked each of us in 
the House and the Senate to rethink our 
action on this particular bill, H.R. 7102. 
I have taken the opportunity to go back 
and relook at the provisions in each of 
these sections of the bill, and I come 
back feeling as strongly as I did when 
we passed the bill back on May 19, 1980, 
that the bill is a good one, that it is 
workable and that it makes sense. 

I do not personally fault the Presi- 
dent for analyzing and reviewing and 
vetoing the bills which he has problems 
with, and I think we in Congress have 
the right to override him when we think 
he is in error. I believe we will over- 
whelmingly do that in this case. 

Let me give three quick reasons why 
I think we should override the veto. 

First, the cost savings that are in this 
bill. There are cost savings in the provi- 
sions to provide the opportunity of the 
VA to seek third-party payment in in- 
surance cases providing almost $109 mil- 
lion a year. I would like to see this 
provision extended and broadened, but 
I think this is a good first step. 

Second, there are cost savings which 
come in the fact that the VA will not 
have to contract out for physicians, and 
nursing services and this will enable the 
VA itself to hire qualified and capable 
physicians and nurses. 

And, third, I think it is important to 
look at the needs of the veterans’ hos- 
pitals. I do not believe that this bill will 
solve all of the problems of the Veter- 
ans’ Administration hospitals. I think 
retaining physicians with quality sala- 
ries is important; but I think it also 
points up in the right direction and, 
hopefully, we will go on to provide 
adequate equipment, adequate quality 
of space for these physicians, and pro- 
vide for the upgrading of the Veterans’ 
Administration hospital system so that it 
is the best hospital system in the Na- 
tion. Mr. Speaker, I strongly urge all 
Members of this body to vote to override 
the President’s veto of H.R. 7102, the 
Veterans’ Administration Health-Care 
Personnel Act of 1980. 

This body, by the overwhelming vote 
of 406 to 1, passed this measure on May 
19, 1980. The bill passed the Senate 
unanimously on June 5, 1980. As has been 
indicated, the bill would increase the 
primary and incentive pay for certain 
physicians and dentists in the VA and 
would authorize the establishment of a 
scholarship program for physicians and 
nurses, This scholarship program, for all 
intents and purposes, parallels the one 
currently authorized by the Department 
of Defense and the Public Health Service 
of the Department of Health and Human 
Services. It also contains various pay and 
other incentives for nurses and other 
health care personnel so critically needed 
by the Veterans’ Administration to pro- 
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vide quality health care to our Nation’s 
veterans. 

The special pay and special incentive 
pay for physicians and dentists provided 
for in H.R. 7102 would cost only $38.5 
million in fiscal year 1981 and an esti- 
mated $40 million for each of the next 
4 years. It does not cost $80 million as 
indicated in the President’s veto mes- 
sage. One provision alone in this bill 
has a net savings of $109.1 million in 
fiscal year 1981 and a total of $627.4 mil- 
lion over the next 4 years. The veto mes- 
sage failed to mention the cost savings 
that are provided for in this most im- 
portant bill. 


Mr. Speaker, the VA has clearly dem- 
onstrated that under its current pay 
structure, it cannot attract and retain 
qualified personnel in sufficient numbers 
to maintain the veterans’ medical pro- 
gram at a level to deliver quality care in 
the quantity needed. This bill is war- 
ranted, and I urge all Members to vote 
“aye” to override President Carter's veto 
of H.R. 7102. 

Mr. ROBERTS. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
man from Indiana (Mr. HILLIS). 

Mr. HILLIS. Mr. Speaker, I rise in 
support of the motion to override the 
President’s veto of H.R. 7102, the Vet- 
erans Health Care Amendments of 1980, 
legislation which is sorely needed by the 
Veterans’ Administration and our Na- 
tion’s veterans, despite the comments 
contained in the Fresident’s veto 
message. 

My colleagues who have preceded me 
during this discussion have more than 
adequately explained the urgency of 
this legislation. The President cannot 
have it both ways—he cannot profess 
concern for and support of our Nation’s 
veterans while making nationally tele- 
vised appearances, and then, upon re- 
turning to the confines of the White 
House, veto vital legislation which 
greatly enhances the medical services 
provided for our veterans. 

Included within the provisions of 
H.R. 7102, which passed the House of 
Representatives by a vote of 406 yeas to 
1 nay, are the provisions of H.R. 4015, 
the Veterans Senior Citizens Health 
Care Act, which unanimously passed this 
body by a vote of 406 yeas, zero nays. In 
his message, the President states that he 
would prefer that we target funds more 
directly on improving health care bene- 
fits and treatment for benefits. I sub- 
mit, Mr. Speaker, that this is precisely 
what is to be accomplished by this legis- 
lation and I strongly urge that my col- 
leagues support this measure and over- 
ride the President’s veto of this vital 
legislation. 

The House of Representatives has 
already spoken on these issues—we must 
not retreat in the face of “Presidential” 
opposition. Rather than detract from 
the benefits earned defending our coun- 
try, it is time America lived up to her 
commitment to all her veterans, “To 
care for him who shall have borne the 
battle and for his widow and orphan.” 
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Mr. ROBERTS. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I rise in 
support of the override. 

Mr. Speaker, the proposal we have be- 
fore us today is certainly among the most 
appropriate and beneficial bills to come 
before us this session. This proposal will 
help provide the veterans of this country 
with services from medical personnel 
which they need and deserve. Earlier this 
summer I had the opportunity to visit a 
Veterans’ Administration facility in my 
congressional district. Although the con- 
dition of the facility itself appeared to be 
excellent and capable of at least ade- 
quately meeting the needs of Nebraska’s 
veterans, it was clear that the hospital 
lacked sufficient medical personnel in 
numerous areas. 

Mr. Speaker, I am appalled that Presi- 
dent Carter has decided to give the care 
of our Nation’s veterans such a low 
priority. The men and women of this 
country who have served in our Armed 
Forces certainly deserve better. Not only 
do they deserve better, they deserve the 
best medical personnel we can reason- 
ably provide. The sacrifices they have 
made have benefited each and every 
American. We have an obligation to keep 
the Nation’s commitments to them. 

Mr. Speaker, on May 20 of this year 
the House passed H.R. 7102 by an over- 
whelming vote of 406 to 1. I feel that we 
can send the President a clear message 
concerning congressional and American 
support for our veterans by overriding 
his veto with an overwhelming vote. I 
arg every member to support this over- 

de. 

Mr. ROBERTS. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Massachusetts (Mr. CONTE). 

Mr. CONTE. I want to thank my 
friend, the gentleman from Texas (Mr. 
Roserts), for yielding. 

Mr. Speaker, I feel compelled to speak 
out strongly against the President’s re- 
cent veto of H.R. 7102, the Veterans’ 
Administration Health Care Personnel 
Act of 1980. 

It is hard to understand where the 
President is coming from. I am afraid 
he is once again lost in the Rose Garden, 
chasing rabbits. 

Never have I witnessed a clearer sig- 
nal of congressional intent than was 
displayed on this piece of legislation. The 
House overwhelmingly passed this bill 
by the whopping vote of 406 to 1; and 
the Senate passed their companion 
measure (S. 2534) unanimously. 


The President just does not have his 
facts straight. The President commented 
that the VA physicians special pay in- 
crease will cost $80 million annually. 
CBO estimates the increase will cost 
$34.7 million in fiscal year 1981 and av- 
erage $51 million the next 4 years. 

In addition, the bill will actually create 
cost savings totaling nearly $52 million 
annually. These cost savings will accrue 
from a reduction in the necessary num- 
ber of contract services for specialists 
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like radiologists and pathologists; and 
from greater success in keeping good, 
young physicians in service longer. 

The President called this pay increase 
“unwarranted.” This is the first pay in- 
crease in 5 years. The VA is finding it 
extremely difficult to recruit and retain 
qualified physicians because potential 
income in the private sector is consider- 
ably higher. Currently there are 723 
physicians vacancies in the Veterans’ 
Administration. I certainly do not call 
that an “unwarranted need.” 

I do not understand either how the 
President could, just last week, reaffirm 
before the national convention of the 
American Legion, his administration's 
support for Federal programs designed 
to care for our Nation’s veteran popu- 
lation, and then, less than 24 hours later, 
veto this important piece of legislation. 
Shame. 

America’s veterans have made tremen- 

dous sacrifices for their country. They 
deserve the very best medical care, and 
the very best hospital system we can pro- 
vide them. There are 30 million Ameri- 
can veterans out there that are counting 
on us to override this ill-conceived Presi- 
dential veto. 
@ Mr. FISH. Mr. Speaker, on May 20 
of this year, the House of Representa- 
tives voted 406 to 1 to approve H.R. 7102, 
the Veterans Administration Health Care 
Personnel Act of 1980. As one of that 
‘overwhelming majority, I believe the 
bill’s increased incentives for qualified 
doctors and nurses is vital to improve the 
level of health care for our Nation’s 
veterans. 

VA hospitals presently have over 900 
vacancies for full-time physicians and 
4,600 vacancies for full-time nurses. VA 
doctors have not had a special pay in- 
crease in 5 years. The number of VA hos- 
pital beds has decreased, medical re- 
search has been stifled, and far too many 
veterans have had their health care en- 
titlements reduced or denied outright. 

Our VA hospital system must remain 
strong and viable. Any American who 
has served this country in a uniform has 
earned the right to the best care possible. 
H.R. 7102 would assist the VA in recruit- 
ment, retention, and training of criti- 
cally needed medical specialists and 
nurses. We should all be proud of the 
efforts of the Congress in meeting the 
needs of our veterans. 

The necessity and practicality of this 
legislation is clear. I am shocked and 
amazed that President Carter vetoed 
H.R. 7102 less than 24 hours after ex- 
pressing his support of the armed serv- 
ices and veterans programs in an ad- 
dress to the National Convention of the 
American Legion. The President's claims 
of high costs and “unwarranted” special 
pay increases in his veto message have 
been refuted by the Congressional Budget 
Office, the Armed Services Committee, 
and an invalid comparison between VA 
salaries and DOD pay scales. VA physi- 
cians are recruited at a later age and 
receive far fewer fringe benefits than 
their DOD counterparts. Thus, the higher 
average pay for VA doctors is both war- 
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ranted and necessary to provide needed 
services to veterans. 


The Congress cannot allow this blatant 
‘denial of health care to our former 
servicemen. I urge a strong, unanimous 
vote to override this ill-advised veto.e 


Mr. ROBERTS. Mr. Speaker, I have 
no further requests for time. 


I ask my colleagues to vote aye on the 
oe and I move the previous ques- 

on. 

The previous auestion was ordered. 

The SPEAKER pro tempore (Mr. 
Brown of California). The question is, 
Will the House, on reconsideration, pass 
the bill, the objections of the President 
to the contrary notwithstanding? 

Under the Constitution, this vote must 
be determined by the yeas and nays. 

The vote was taken by electronic de- 
vice, and there were—yeas 401, nays 5, 
not voting 26, as follows: 


[Roll No. 488] 


YEAS—401 


Clay 

Clinger 
Coelho 
Coleman 
Co'l'ns, Til. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Couvechlin 
Courter 
Crane. Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Dan'e', R, W. 
Danielson 
Dannemeyer 
Davis, Mich. 
Davis, 8.C. 

de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixan 
Donnelly 
Dornan 
Dovueherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
Enclish 
Erdahl 
Erienborn 
Ertel 

Evans, Del. 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Anderson, Nl. 
Andrews, N.C. 
Andrews, 
N.Dak. 


Frenzel 


Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 


Annunzio 
Anthony 
App ezate 
Archer 
Ashbrook 
Asp'n 
Atkinson 


Guarini 
Gudger 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmid: 
Hance 
Hanley 
Hansen 
Harkin 
Harris 


Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Be‘ell 
Bentamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biagel 
Bincham 
Blanchard 
Borgs 
Boland 
Boner 
Bonior 
Bonker 
Bouauard 
Bowen 
Bracdemas 
Breaux 
Brintley 
Brodhead 
Brooks 
Broomfield 
Brown. Calif. 
Brown, Ohio 
Brovhill 
Buchanan 
Bureener 
Burlison 
Burton. John 
Burton, Phillip Findley 
Butler Fish 
Byron Fisher 
Cambell Fithian 
Carney Flippo 
Carr Florio 
Carter Foley 
Crvanangh Fort. Tenn. 
Chappell Forsythe 
Cheney Fountain 
Clausen Fowler 


Harsha 
Hawkins 
Heckler 


Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hrtchinson 
Hutto 

Hyde 

Ichord 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson. Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones. Tenn. 
Kastenmeier 
Kazen 
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Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 


Rahall 
Railsback 
Rangel Van Deerlin 
Ratchford Vander Jagt 
gula Vanik 
Reuss Vento 
Rhodes 
Richmond 


Volkmer 
Walgren 
Walker 
Wampler 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wiliams, Mont. 
Miller, Calif. Williams, Ohio 
Miller, Ohio 

Santini 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Sckulze 

Sebelius 

Seiberling 

Sensenbrenner 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 


Young, Mo. 
Zablocki 
Zeferetti 


Bolling Rostenkowski 


Giaimo 
NOT VOTING—26 


Holtzman Myers, Pa. 
Leach, La. Rose 
Lederer 
Lundine 
McCloskey 
Mathis 
Mollohan 
Moorhead. Pa. 
Murphy, N.Y. 


o 1310 


The Clerk announced the following 
pairs: 

Mr. Lederer with Mr. Abdnor. 

Mr. Murphy of New York with Mr. McClos- 
key. 

Mr. Mollohan with Mr. Bob Wilson. 

Mr. Thompson with Mr. Rousselot. 

Mr. Rose with Mr. Young of Alaska. 

Mr. Myers of Pennsylvania with Mr. Guyer. 

Mrs. Chisholm with Mr. Cleveland. 

Mr. Dodd with Mr. Watkins. 

Mr. Daschle with Mr. Mathis. 

Mr. Ford of Michigan with Mr. Evans of 
Georgia. 

Mr. Moorhead of Pennsylvania with Mr. 
Conyers. 

Mr. Stewart with Ms. Holtzman. 

Mr. Lundine with Mr. Leach of Louisiana. 


Rousselot 
Stewart 
Thompson 
Watkins 
Wilson, Bob 
Young, Alaska 


So, two-thirds having voted in favor 
thereof, the bill was passed, the objec- 
tions of the President to the contrary 
notwithstanding. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The Clerk 
will notify the Senate of the action of 
the House. 


PERMISSION FOR SUBCOMMITTEE 
ON ENERGY RESEARCH AND PRO- 
DUCTION OF COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
SIT THIS AFTERNOON WHILE 
HOUSE IS IN SESSION 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Energy Research and Production 
of the Committee on Science and Tech- 
nology be permitted to sit this afternoon 
during the time the House is in session. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


CONGRATULATING AMERICANS 
WHO PARTICIPATED IN SECOND 
OLYMPIC WINTER GAMES FOR 
PHYSICALLY DISABLED 


Mr. HANLEY. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the resolution (H. Res. 689) congratu- 
lating Americans who participated in the 
second Olympic winter games for the 
physically disabled, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

RESOLUTION 

Expressing the sense of the House that it 
offers its congratulations to Americans who 
participated in the second Olympic winter 
games for the physically disabled in Gielo, 
Norway, and to the organizations who helped 
to promote the event. 

Whereas the second winter Olympics for 
the physically disabled was held January 30 
through February 8 in Geilo, Norway; and 

Whereas twenty-seven Americans traveled 
to Norway to represent the United States in 
competitions against more than four hun- 
dred blind, amputee, and paralyzed athletes 
from eighteen countries; and 

Whereas those Americans did an outstand- 
ing job not only by competing but by win- 
ning six separate medals: four gold, one sil- 
ver, and one bronze: Now, therefore, be it 

Resolved, That it is the sense of the House 
that it extend its hearty congratulations to 
all of the members of the 1980 United States 
handicapped Olympic team for a job well 
done; and recognizes the International Fed- 
eration of Sports for the Disabled, the Na- 
tional Handicapped Sports and Recreation 
Association, and the United States Associa- 
tion of Blind Athletes for their successful ef- 
forts in organizing and producing the sec- 
a — Olympics for the physically dis- 
abled. 


The SPEAKER pro tempore. The gen- 
tleman from New York is recognized for 
1 hour. 
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Mr. HANLEY. Mr. Speaker, House 
Resolution 689 expresses the sense of 
the House that it offer its congratula- 
tions to Americans who participated in 
the second Olympic winter games for 
the physically disabled in Geilo, Nor- 
way, and to the organizations who 
helped to promote the event. 

House Resolution 689 has been co- 
sponsored by a majority of the Mem- 
bers of the House. 

Mr. PEYSER. Mr. Speaker, will the 
gentleman yield? 

Mr. HANLEY. I yield to the gentle- 
man from New York. 

Mr. PEYSER. Mr. Speaker, I thank 
the chairman for yielding. 

Mr. Speaker, I also am most hopeful 
that the House will act affirmatively on 
this bill. I want to congratulate the 
chairman of the committee and the 
ranking minority member, the gentle- 
man from Illinois (Mr. DERWINSKI) for 
allowing my bill to come to the floor at 
this time. 

Mr. Speaker, I would like to say that 
the American team that participated in 
this particular program wás made up 
of 27 members and these members won 
four gold, one silver and one bronze 
medal. These people deserve the same 
kind of credit that we gave to the mem- 
bers of our other Olympic team, both of 
these, of course, are our own American 
Olympic teams. 

I thank the gentlemen for their action 
and yield back the balance of my time. 
o 1330 

Mr. HANLEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. DERWIN- 
SKI). 

Mr. DERWINSKI. Mr. Speaker, I 
think it is most appropriate we have 
this strong support for this very com- 
mendable resolution. Mr. Speaker, I 
would like to take this opportunity to 
commend my colleagues for their sup- 
port of H.R. 689 expressing the sense of 
this House in congratulating the 27 mem- 
bers of the U.S. team participating in 
the second winter Olympic games for the 
physically disabled in Geilo, Norway, 
earlier this year. 

The 27-member U.S. team who entered 
the competition were blind, amputees 
and paralyzed, yet they were all highly 
tested racers from past competition. 

The tremendous achievements of these 
athletes serves to illustrate not only they 
have overcome the limitations of their 
handicaps, but the potential which one 
can attain when handicapped individ- 
uals are given the opportunity to develop 
their skills. 

The U.S. team truly serves as an in- 
spiration to us all and I am pleased in 
joining my colleagues in congratulating 
those who participated in the second 
Olympic winter games for the physically 
disabled. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. HANLEY. Mr. Speaker, I ask 
unanimously consent that all Members 
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may have 5 legislative days within which 
to revise and extend their remarks on 
the resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


CONFERENCE REPORT ON H.R. 5892, 
WIND ENERGY SYSTEMS ACT OF 
1980 


Mr. FUQUA. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
5892) to provide for an accelerated pro- 
gram of wind energy research, develop- 
ment, and demonstration, to be carried 
out by the Department of Energy with 
the support of the National Aeronautics 
and Space Administration and other 
Federal agencies, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursuant 
to the rule, the conference report is con- 
sidered as having been read. 

(For conference report and statement, 
see proceedings of the House of August 
1, 1980.) 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. Fuqua) will 
be recognized for 30 minutes, and the 
gentleman from Pennsylvania (Mr. 
WALKER) 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 

Mr. FUQUA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am pleased to report 
to the House that the committee of 
conference on H.R. 5892, the Wind 
Energy System Act of 1980 has succeeded 
in resolving the major differences in the 
House bill and the Senate substitute. 
The conference agreement establishes a 
well-defined, aggressive, goal-oriented 
program for the development of this Na- 
tion’s vast wind energy resource, which 
has been estimated to have the potential 
of 1.7 quads by the year 2000. 

One of the most outstanding features 
of H.R. 5892 is the creation of well- 
defined objectives for the utilization of 
wind energy systems. These objectives 
include the establishment of an 8-year 
program to reduce the cost of wind en- 
ergy systems to a level competitive with 
conventional energy systems, and the 
goal of having total capacity of 800 meg- 
awatts of wind energy systems installed 
by the end of fiscal year 1988 with 100 
megawatts provided by small wind sys- 
tems. These objectives, once established, 
will provide definite guidance to DOE in 
formulating and implementing the pro- 
grams established by this bill. 

The conference agreement represents 
the careful blending together of the 
strongest provision from the House bill 
and the Senate substitute. After much 
effort and deliberation, the conferees 
have structured a piece of legislation 
that will specify an accelerated pro- 
gram for wind energy systems, leading 
to their widespread use in supplement- 
ing and replacing conventional meth- 
ods of generating electricity, especially 
those methods based on imported oil. 
I believe that this legislation is respon- 
sive to these needs. 


will be recognized for 30 
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I would like to compliment Congress- 
man RICHARD OTTINGER, the chairman 
of the Subcommittee on Energy Devel- 
opment and Applications, Congressman 
JOHN WyDLER, ranking minority mem- 
ber of the Science committee, Congress- 
man HAMILTON FisH, ranking minority 
member of the subcommittee as well as 
the other conferees, for the fine work 
they have done in formulating this leg- 
islation. Their aggressive leadership and 
sound work were instrumental in devel- 
oping this piece of legislation so as to 
insure that we have created a successful 
program for wind energy systems. 

Mr. Speaker, I consider H.R. 5892 to 
be a responsible piece of legislation 
which deserves our support. We must 
continue to develop solar energy appli- 
cations that show great promise for the 
future as well as serve our needs today. 
With this legislation, we will be able to 
develop wind energy systems in a ration- 
al and comprehensive manner. This will 
insure that the taxpayers’ dollars are 
used in as efficient and effective manner 
as possible. I urge my colleagues to ac- 
cept the conference report on this legis- 
lation. 

Mr. WALKER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
wind energy conference report and hope 
that the Members of the House adopt 
it overwhelmingly. This is an instance 
of Congress moving ahead in the area 
of alternative energy sources. 

This is a great opportunity for Con- 
gress to take a stand by saying that in 
the future we want to depend on a 
variety of sources of energy. The wind 
energy conference report gives us this 
opportunity to assure that in the future 
Americans will have the opportunity to 
draw upon wind energy as one of many 
sources of power that will provide us 
much needed new electrical generation. 

I would like to congratulate Members 
on the minority side, including the 
gentleman from Vermont (Mr. JEF- 
FORDS), and the gentleman from Cali- 
fornia (Mr. Clausen) who have worked 
so hard to make certain that this bill 
becomes law. They were among the peo- 
ple who were out in the lead. I think we 
should note, not only the work of the 
committee, but the people who do not 
serve on the committee who worked very 
hard to make certain that wind energy 
is included in our energy mix of the 
future. 

I do have a couple of requests for time, 
Mr. Speaker, and I will be asking for 
that time at the appropriate point in 
the proceedings. 

Mr. FUQUA. Mr. Speaker, I yield such 
time as he may consume to the chair- 
man of the subcommittee, the gentle- 
man from New York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I want 
to thank my chairman, the gentleman 
from Florida (Mr. Fuqua) for his great 
help with this legislation as well as the 
minority member, the gentleman from 
New York (Mr. FisH). 

The legislation is designed to make 
wind applications, both small and large 
machines, completely commercial by the 
year 1990. It sets forth a progressive 
program for achieving those goals. 
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The conference report on H.R. 5892, 
the Wind Energy Systems Act of 1980 
has greatly strengthened the provisions 
of this legislation that overwhelmingly 
passed this body last December by a vote 
of 382 to 23. It is the culmination of 
more than a year’s effort since it was 
first introduced in April 1979 by Con- 
gressmen Norm Mrneta of California, 
JIM JEFFoRDS of Vermont, and the rank- 
ing majority member of my subcommit- 
tee, JIM BLANCHARD, of Michigan. 

H.R. 5892 provides Congress an op- 
portunity to take positive action in the 
development of a renewable alternative 
energy source which can begin contri- 
buting to this Nation’s growing domestic 
energy requirements today. It provides a 
firm commitment to an 8-year program 
designed to bring the cost of wind energy 
systems down to a level competitive with 
conventional energy sources. It provides 
a package of financial assistance for po- 
tential purchasers of wind energy sys- 
tems to enable wind energy to realize its 
vast potential. 


The high potential of wind energy has 
now become widely recognized. The 
President’s Domestic Policy Review on 
Solar Energy identified wind energy as 
having the largest potential of any of 
the solar electric technologies to pro- 
vide significant amounts of electricity by 
the end of the century. The DPR esti- 
mated that wind energy can contribute 
1.7 quads of power by the year 2000. The 
recently released Mitre Corp. “Analysis 
of National Energy Plans” estimated an 
even higher potential when it identified 
wind as potentially contributing 2.5 
quads in the year 2000. If these contri- 
butions can be reached then it would 
mean that in 2000, wind energy would be 
producing more electricity than the Na- 
tion received from all sources in 1950. 


The provisions in H.R. 5892 have been 
carefully crafted so that the program 
they create will enable both small and 
large wind energy system to begin con- 
tributing to our energy needs. I would 
briefly like to outline the three key pro- 
grams this legislation will establish. 

THE SMALL WIND PROGRAM 


The small wind program as contained 
in H.R. 5892 is a 5-year, research, de- 
velopment, demonstration and Federal 
procurement effort with the goals of pro- 
ducing small wind systems that are com- 
petitive with conventional sources of 
energy and of installing 100 megawatts 
of small machines by the end of fiscal 
year 1988. There are two key elements of 
this small wind effort: First, research, 
development and demonstrations of 
limited numbers of prototype small ma- 
chines; and second, Federal procure- 
ment of small wind energy systems, for 
their use by various Federal agencies. 


Additional R. & D. and limited demon- 
strations of these machines is needed to 
improve their reliability, to reduce the 
cost of small machines, and to identify 
and understand where the true applica- 
tions for small machines are, and how 
they actually function in the different 
applications. The testimony and the in- 
formation DOE provided by subcommit- 
tee during its hearings last year on this 
legislation, indicated that the cost re- 
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ductions resulting from this work, as well 
as the better understanding of which 
markets and application are best suited 
to small machines would greatly assist 
the commercialization of small machines. 

The conferees agreed to delete the 
cost-shared grants for purchasers of 
small machines that was in the bill when 
it passed the House. In lieu of the grants 
for small wind machines the Secretary 
is to procure approximately 1,700 
machines and utilize them in various 
Federal applications. 

The conferees were concerned that the 
grants for small wind energy systems 
would possibly be counterproductive and 
stunt the market and industry growth 
that is anticipated to result from the al- 
ready existing tax credits and loans that 
are available for the purchase of these 
systems. It was feared that consumers 
would delay using the 40-percent tax 
credit in the hope of receiving a 50-per- 
cent grant at some point in the future. 

To assure that this small wind pro- 
gram receives adequate funding during 
its 5-year life the conferees, agreed to 
a requirement that at least 25 percent of 
the funds appropriated each year for the 
overall wind program go for this effort. 

LARGE WIND PROGRAM 

The large wind program is an 8-year 
research, development, demonstration, 
and technology applications effort with 
the goals of producing large wind systems 
that are competitive with conventional 
sources of electric generation and of in- 
stalling 700 megawatts of large machines 
by the end of fiscal year 1988. 

There are three key elements in the 
large machine program: First, research, 
development and demonstration of ad- 
ditional prototypes; second, cost shared 
grants for the purchase of the large 
machines; and third, direct loans for 
multiple machine windfarm projects. 


Research, development, and loans to 
windfarm projects would be emphasized 
in the initial year of the program. This 
will allow for the development of the 
next generation of large machines (the 
MOD-5, MOD-6, and the Bureau of 
Reclamation’s system verification unit). 
The administration very strongly recom- 
mended this early commitment to R. & D. 
while delaying the emphasis on cost 
shared grants until these more advanced 
machines are available. This is a valid 
recommendation since the MOD-5 ma- 
chine is estimated to be 30 to 50 percent 
cheaper than the MOD-2 in production. 
The MOD-2 is presently the most ad- 
vanced megawatt scale machine in 
DOE’s program. 

The cost shared grants for the first 6 
years will be on the basis of a maximum 
of 50-percent DOE share. In years 7 and 
8, this would be reduced to a maximum 
of 25 percent. This reduction in the final 
2 years is warranted since full commer- 
cial scale production facilities for the 
MOD-5 and MOD-6 would come online 
in fiscal year 1987. 

The conferees agreed to include the 
Senate provision providing direct loan 
authority for at least four multiple ma- 
chine windfarm projects. The loans 
would be for a period of up to 20 years 
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and would cover up to 75 percent of the 
total purchase and installation cost of 
the wind energy systems. 

This loan authority will apply to any 
windfarm project whether the windfarm 
utilizes large or small wind energy sys- 
tems. This authority shall be utilized to 
provide assistance to at least four proj- 
ects involving a total combined capacity 
of no more than 320 megawatts, but the 
appropriation for a given fiscal year for 
a single wind farm shall not exceed 50 
percent of the total wind appropriations 
for the wind program in that year. 

WIND RESOURCE ASSESSMENT PROGRAM 


The last key program contained in 
H.R. 5892 is a 3-year wind resource 
assesesment effort. This program will do 
three things: First, validate the existing 
wind resource information; second, pro- 
vide instrumented towers on loan to in- 
dividuals for 1 year to test their specific 
wind site; and third establish a wind 
data center (in NOAA) to collect the 
wind resource data and put it into a 
form that is useful to the public and dis- 
seminate that information. A first-year 
authorization of $10 million is called for 
to begin this effort. 

We are now embarking upon a transi- 
tion period in our energy future. We are 
moving from an era of cheap energy to 
one where all our alternatives for pro- 
viding energy will be very expensive. We 
must begin to rely on our renewable re- 
sources to meet future demands. This 
transition period may be painful, but 
necessary in order to assure that our 
country is equipped with diversified and 
reliable energy sources. As we have 
already done in the past, we must again 
learn to utilize the wind at a scale and 
in a manner which can contribute to 
satisfying our energy needs. This legisla- 
tion is a substantial effort to improve our 
technology and acceptance of this im- 
portant energy resource. 

The Wind Energy Systems Act has re- 
ceived widespread support and I urge my 
colleagues to agree to the conference 
report. 

Mr. WALKER. Mr. Speaker, I yield 2 
minutes to the gentleman from Vermont 
(Mr. JEFFORDS) . 

Mr. JEFFORDS. Mr. Speaker, I rise in 
support of this conference report. 

I join with my coauthors Mr. MINETA, 
Mr. BLANCHARD, and subcommittee Chair- 
man OTTINGER in endorsing the confer- 
ence report on H.R. 5892, the Wind En- 
ergy Systems Act of 1980. This com- 
promise version of the bill I originally 
cointroduced with Mr. Mrneta and Mr. 
BLANCHARD last year should provide the 
impetus for developing the most promis- 
ing renewable source of electrical energy. 
I am proud to have taken part in form- 
ing the proposal before us today. 

The House conferees are to be com- 
mended for reaching an agreement which 
adopts the goals outlined in the House 
version of the bill, especially the goal of 
100 megawatts over a 6-year period for 
small wind machines. 

It is my strong belief that wind energy 
should be an important comvonent of 
this Nation’s energy policy. Wind pro- 
vides an energy source with infinite sup- 
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ply security, as do a variety of other 
renewable energy alternatives. For this 
reason, wind and other renewables are 
attracting more and more serious atten- 
tion. 

The conference report before us today 
sets forth an aggressive research, devel- 
opment and demonstration program with 
a goal of producing 800 megawatts of 
electricity by the end of fiscal year 1988. 
This is approximately the equivalent of 
6 million barrels of oil a year. 

The wind program authorized by this 
legislation seeks to accelerate ongoing 
research and development activities in 
areas where lack of knowledge limits 
the widespread utilization of small and 
large wind energy systems. The provision 
for demonstration projects will facilitate 
the collection of data needed to achieve 
greater use of wind energy. 

This conference report also contains 
the House provisions mandating a na- 
tional wind resource assessment program 
which will make wind resource informa- 
tion available to Federal agencies and 
other prospective purchasers of wind 
machines. Another House provision in- 
cluded by the conferees requires the De- 
partment of Energy to prepare and pre- 
sent to Congress a detailed program 
management plan which will outline 
staffing and funding requirements to 
meet the goals of the wind energy pro- 
gram. 

The conferees adopted most of the 
House provisions to insure to the great- 
est extent practicable that small business 
concerns will have realistic and adequate 
opportunities to participate in the pro- 
grams under this act. A provision added 
by the conferees, guaranteeing that at 
least 25 percent of all moneys appropri- 
ated shall be expended in the implemen- 
tation of small wind energy systems ac- 
tivities, should also facilitate the con- 
tinued participation of small business in 
the wind energy field. 

Perhaps the most valuable aspect of 
this legislation for the promotion of 
wind energy systems is the section re- 
quiring the implementation of technol- 
ogy application programs. One particu- 
larly significant provision establishes a 
loan program subsidizing up to 75 per- 
cent of the total purchase and installa- 
tion costs of small or large wind energy 
machines obtained by a public or private 
entity for use in a wind energy system. 
This program should go far to bring 
about economies of scale thereby stim- 
ulating wind industry production and 
lowering the cost of wind energy equip- 
ment. The provisions limiting the size 
and number of wind energy systems eli- 
gible for loans should insure the diver- 
sification of wind energy development. 


The programs authorized by this leg- 
islation will assist the development of 
wind energy technologies. stimulate the 
wind energy industry, and lower the cost 
of wind energy relative to conventional 
sources. The promising potential of wind 
energy in this age of dwindling resources 
has become more evident as nonrenew- 
able energy costs rise. When wind energy 
becomes economically viable, it can sup- 
ply up to 13 quads of energy, which 
represents 7 percent of projected U.S. 
demand in the year 2000. 
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In light of wind energy’s importance 
to a viable national energy program, 
and the need for the programs estab- 
lished by H.R. 5892, I urge my colleagues 
to give the same mandate to this con- 
ference report as they did to the House 
bill. 

Mr. FUQUA. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from California (Mr. Mrneta), who is 
the chief sponsor of this legislation and 
has worked very hard with our com- 
mittee in bringing it to us today. I want 
to commend him for his efforts and his 
leadership on behalf of this legislation. 

Mr. MINETA. Mr. Speaker, I would 
like to commend the chairman of the 
Science and Technology Committee, Mr. 
Fuqua, and the chairman of the sub- 
committee, Mr. OTTINGER, and others in- 
volved in securing passage of this bill. 
I wish to thank my colleagues, Mr. BLAN- 
CHARD and Mr. Jerrorps, and their staffs 
for their hard work in the conference 
with the Senate. 

I rise in support of the conference 
report for the Wind Energy Systems Act 
of 1980, with the belief that there will 
be strong support for this timely and 
necesessary legislation. The Senate ap- 
proved the conference report on the 6th 
of August, and it is my hope that the 
House will move expeditiously to follow 
suit. 


The act consists of three primary 
projects: First, there is the small wind 
energy systems program, which is de- 
signed to encourage the fledgling small 
wind energy industry by allowing Federal 
procurement of small wind energy sys- 
tems and their subsequent installation at 


appropriate sites throughout the coun- 
try 


Second, the act calls for the establish- 
ment of an 8-year, large wind energy 
systems program with the goal of provid- 
ing 700 megawatts of power by the end of 
1988. Included in this program are pro- 
visions for a minimum of four “wind 
farms,” which will account for 320 mega- 
watts of energy, employing both small 
and large wind energy systems. 


Third, the Wind Energy Systems Act 
of 1980 allocates up to $10 million for a 
3-year wind resource assessment pro- 
gram, to determine where the ideal 
energy sites are located in this vast 
land. 


We as a nation are engaged in the dif- 
ficult process of altering long ingrained 
habits of energy consumption. You and 
I, as Representatives of the American 
people, have been entrusted with the dif- 
ficult task of defining the course we must 
take toward energy independence. A 
wide range of energy capabilities is 
needed to complement one another, pro- 
viding the diversity necessary to free us 
from ever again becoming dangerously 
dependent on one source of power. I urge 
every Member, on both sides of the aisle, 
to approve the conference report, and 
send this bill on to the President to be- 
come law. Together, private industry and 
the Federal Government can harness the 
inexhaustable bounty of the wind for the 
good of all, and thereby bring to fruition 
the hopes that are at the heart of the 
Wind Energy Systems Act of 1980. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. WyYDLER). 

Mr. WYDLER. Mr. Speaker, I rise in 
support of the conference version of 
H.R. 5892. This legislation represents a 
great deal of hard work by the Members 
of both bodies in arriving at a bill which 
incorporates the strong points of two 
considerably different approaches to 
bringing wind energy into the commer- 
cial marketplace. 

Major progress has been made since 
the National Science Foundation began 
a small research program in 1979 aimed 
at applying the major aeronautical ad- 
vances of the previous 20 years to the 
development of advanced wind energy 
systems. The primitive wind systems of 
the 1930’s have been outclassed by mod- 
ern machines of a megawatt and more 
which can come within 30 percent of 
the cost of conventional power in a de- 
sirable wind resource area. Smaller wind 
machines are already beginning to pene- 
trate the commercial market. 


I am especially pleased that the legis- 
lation retains the strong emphasis on a 
near-term, well-managed research and 
development program to bring on a new 
generation of large wind energy systems. 
These machines should finally make 
large wind competitive with conventional 
electricity in a variety of locations. If, 
in contrast, we had chosen to pour money 
into a small wind grants program, we 
would have run the risk of having a 
choice of incentives before the public 
that would undoubtedly have slowed 
down the commercialization of these 
machines. We were in danger of repeat- 
ing the mistakes made during 1977-78 
in the energy tax section of the Na- 
tional Energy Act. At that time the sales 
of solar hot water heaters nosedived 
when the 20-percent tax credits for solar 
devices were proposed. These sales re- 
mained at a very low level for over a year 
during the torturous NEA Confrence. 

Similarly, sales of small wind ma- 
chines would have languished while tax- 
payers debated whether it was better to 
take today’s 40-percent tax credit or wait 
for the possibility of a larger grant at 
some future date. Setting aside 25 per- 
cent of the funds under the legislation 
for small wind R. & D. and Government 
purchases of small wind systems as out- 
lined in the conference report is much 
less likely to have an adverse effect on 
the private market. 

It is clear that we have further to go 
before large wind systems can reach their 
potential for supplying electricity to se- 
lected grids throughout the country. 
However, I do believe that wind energy is 
the most promising source of solar elec- 
tricity for the year 1990 or even 2000. I 
urge my colleagues to put the taxpayers’ 
money where the near to midterm 
promise is and vote to accept the work 
of the conference. 

Mr. WALKER. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. CLAUSEN). 

Mr. CLAUSEN. Mr. Speaker, I rise in 
strong support of the wind energy con- 
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ference report and not only to compli- 
ment Chairman Fueva and the commit- 
tee but also my colleague, the gentleman 
from California (Mr. MINETA) for having 
taken the initiative and being a prime 
sponsor of this legislation. Quite frankly, 
I am proud to be associated with these 
efforts. 

Mr. Speaker, the Wind Energy Re- 
search, Development and Demonstration 
Act of 1980 has tremendous potential for 
giving us a major boost during the years 
ahead in our effort to achieve energy in- 
dependence for this country. 

This legislation is important for the 
contribution it will make toward increas- 
ing our supply of renewable energy, but 
it is also significant for the opportunity 
it presents to small firms to enter the en- 
ergy field. 

The nature of wind energy systems 
lends itself to the inventive capabilities 
of a great many small but innovative 
businesses we have throughout the coun- 
try. A large number of firms with the 
potential to participate in this exciting 
new field are found in my area of north- 
ern California. We also have some of 
the best wind conditions, particularly in 
our coastal areas, of any part of the 
Nation. Other rural areas throughout 
the United States can, with this wind 
energy program, offer the same assets 
to the Nation’s effort to achieve energy 
self-sufficiency. 

Mr. Speaker, the critical nature of our 
energy supply demands that we utilize 
every conceivable alternative energy 
source. This legislation will help to open 
the door to one of the most exciting and 
intriguing new energy sources. I urge 
the adoption of the conference report. 


Mr. WALKER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. F1sH). 

Mr. FISH. Mr. Speaker, I rise in sup- 
port of the conference report on H.R. 
5892, the Wind Energy Systems Act of 
1980. This legislation provides for an 
aggressive program over the next 8 years 
to develop both large and small wind 
energy systems. This conference report 
molds our efforts to make wind energy 
systems competitive with conventional 
energy systems. It calls for a coordinated 
Federal program to meet this goal to 
be carried out by the Department of 
Energy, with the support of NASA and 
other Federal agencies. 

We have only recently awakened to 
our pressing energy needs. Recent energy 
shortages and the dramatic increases in 
the price of crude oil have made us pain- 
fully aware of our energy problems. Our 
Nation’s inability to face our energy 
situation head on and to take drastic 
action may soon come to haunt us. This 
legislation represents yet another step 
in moving forward with a vigorous 
solar energy research, development and 
demonstration program that will help 
us to reduce our reliance on uncertain 
foreign oil supplies. 

The Wind Energy Systems Act of 1980 
will allow us to begin a serious effort 
to harness a great potential by establish- 
ing a well-balanced program that will 
permit us to develop both large and small 
wind energy systems in a reliable and 
cost-effective manner. It calls for con- 
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sideration of the extent of our wind 
energy resources, and development of 
wind systems that can best take advan- 
tage of this resource. With this program 
in place, we hope to reach a total capa- 
city of at least 800 megawatts of wind 
energy systems. 

I would like to congratulate my fel- 
low conferees on this legislation for their 
extremely fine work. Through their ef- 
forts, I believe that we have structured 
a comprehensive and well-thought out 
piece of legislation that will allow us to 
effectively harness the potential of 
wind. The distinguished gentleman 
from Florida (Mr. Fuqua), the chair- 
man of our committee, and the distin- 
guished gentleman from New York (Mr. 
WYDpLER), the ranking minority member, 
should be commended for their fine 
leadership in bringing this legislation 
to the floor. In addition, the dis- 
tinguished chairman of our subcommit- 
tee (Mr. OTTINGER), should also be con- 
gratulated for his fine work. They have 
spent many long hours in structuring a 
national wind program that will insure 
the success of our efforts. 

I am particularly pleased with several 
of the changes recommended by the con- 
ferees. First, I am heartened to see that 
the conferees have called for an over- 
all study to determine the need for any 
additional incentives for either users or 
manufacturers to accelerate the use of 
wind energy, rather than several small 
independent studies. Furthermore, I am 
pleased to see the conferees recommend 
a strong technology applications pro- 
gram to stimulate the widespread use 
of wind energy systems. I would hope 
that the Department of Energy will 
press forward with this program and 
utilize the authority provided for Fed- 
eral financial assistance to achieve the 
goals of this act. 

Wind energy offers us a renewable 
energy resource that can be developed in 
a manner consistent with our environ- 
mental goals. The committee received 
many hours of testimony that utilities 
and communities are ready and willing 
to make commercial wind energy a 
reality now. Wind energy systems can be 
used for a wide range of applications, 
such as for residential, industrial and 
agricultural use, and for utility central 
power electric generation. These sys- 
tems can also be of great potential for 
use in other nations where the energy 
demands of remote villages cannot be 
presently met. 

Our Nation must now recognize that 
we must look to other sources if we are to 
satisfy our energy needs in the future. 
A strong commitment to develop renew- 
able resources such as the Sun must be 
reaffirmed to assure that progress con- 
tinues in developing competitive solar 
applications. This legislation is another 
tool that will help us meet the national 
goal of deriving 20 percent of our en- 
ergy needs by the year 2000 from the 
Sun. It provides a clear signal that wind 
energy is a major component of our na- 
tional energy strategy, and that the Fed- 
eral Government will develop a coherent 
program to support it. 


Mr. Speaker, our Nation anxiously 
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awaits to see if we can meet the challenge 
offered in harnessing the energy of the 
Sun. This legislation represents part of 
our answer to this challenge. It is an 
important step in helping us on our way 
to becoming energy independent. I urge 
my colleagues to support the conference 
report. 

Mr. WALKER. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. Royer). 

Mr. ROYER. Mr. Speaker, I strongly 
support the conference report on H.R. 
5892, the Wind Energy Systems Act of 
1980. This legislation provides for a fo- 
cused, goal-oriented program that will 
allow us to tap the great potential of- 
fered by our wind energy resources. It 
requires the Department of Energy to 
work closely with other Federal agencies 
to reach the program goals. 

I would like to congratulate the House 
and Senate conferees for their diligent 
efforts on this legislation. I believe that 
they have chosen the appropriate level 
of funding for our wind program to in- 
sure that our taxpayers’ moneys are 
spent in the most effective manner pos- 
sible. In particular, I would like to com- 
mend the chairman of our committee, 
Don Fuqua, and ranking minority mem- 
ber, JOHN Wyo ter, for their fine leader- 
ship in bringing this legislation to the 
floor. We must also acknowledge the ded- 
icated efforts of the distinguished rank- 
ing minority member of our subcommit- 
tee, HAMILTON FISH, JR. 

Wind energy has been identified as one 
promising resource that may be able to 
contribute 1.7 quads of energy by the 
year 2000. With further reduction in 
costs, wind energy systems will be used 
for many residential, agricultural, indus- 
trial, and large-scale utility applications. 
The actions that we are taking today will 
allow us to accelerate our use of this re- 
source and help us to further relieve our 
dependence on foreign oil supplies. I 
would urge the Department of Energy to 
move forward aggressively with this pro- 
gram so that we can reach our goal of 
making wind energy systems competitive 
with conventional energy resources by 
the end of fiscal year 1988. 

I am especially pleased with many of 
the positive changes made by the con- 
ferees. The small wind program has now 
been structured to effectively stimulate 
commercial markets for these systems 
and to avoid any further counterproduc- 
tive Federal activities. I support the 
small wind Federal procurement pro- 
gram established in this legislation. 

Furthermore, while the conferees have 
stricken the House provisions which set 
aside 10 percent of large wind energy 
system demonstration funds for Federal 
agency projects, I would hope that this 
action is not misconstrued to mean that 
the Federal agencies would not work 
together in our national wind program. 
I urge the Department of Energy to con- 
tinue to promote increased Federal 
agency coordination as we develop our 
Nation’s wind resources and to take ad- 
vantage of all existing Federal programs. 
This will permit the Department of In- 
terior and other Federal agencies to play 
an active role in the development of both 
large and small wind energy systems. In 
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this manner, DOE will be able to effec- 
tively utilize the expertise offered by 
these agencies and to avoid duplication. 

Mr. Speaker, I believe that we must 
vigorously pursue the development of all 
of our renewable resources. Congress 
must assume an aggressive role in pro- 
viding the necessary incentives to make 
alternative energy sources such as wind, 
an integral part of our Nation’s future 
energy supply. This legislation incorpo- 
rates the necessary ingredients to de- 
velop reliable and durable wind energy 
systems. I urge swift passage of this 
conference report. 

Mr. WALKER. Mr. Speaker, I yield 1 
minute to the gentleman from Connecti- 
cut (Mr. MCKINNEY). 

Mr. McKINNEY. Mr. Speaker, I could 
not congratulate the committee nor the 
author more. With my good friend who is 
now U.S. Senator, the gentleman from 
Massachusetts, Mr. Toncas, and the 
gentleman from Massachusetts, Mr. 
Markey, I have been cochairman of the 
New England Energy Congress. We wrote 
the first regional energy plan. We know 
there was not a macro answer, such as 
the nation found with the atomic bomb 
or with the space program. We realized 
that the solution to this energy problem 
is micro, and this is one of the most im- 
portant parts of the microsolution. 

I congratulate the committee and 
thank my good friend, the gentleman 
from Florida (Mr. Fuqua) who worked 
so hard on the synthetic fuels bill. We 
are just now about to add one more part 
to the entire puzzle of saving America 
and making it independent from OPEC 
and the foreign oil barons that are de- 
stroying our economy and endangering 
our national security. 

Mr. FUQUA. Mr. Speaker, I want to 
yield at this time 3 minutes to the dis- 
tinguished gentleman from Michigan 
(Mr. BLANCHARD), a member of the com- 
mittee and one of the original sponsors 
of this legislation and, likewise, who 
spent many hours and hard work in try- 
ing to bring this legislation to us. 

Mr. BLANCHARD. Mr. Speaker, I 
thank my dear chairman of the Com- 
mittee on Science and Technology. 

Mr. Speaker, about a year and a half 
ago several of us in the House got to- 
gether with our staffs to discuss what 
kinds of initiatives were not going on that 
ought to be going on in the energy re- 
search and development field. It became 
clear that wind energy was probably the 
most promising near-term source of solar 
energy, and in those early days—I speak 
of the gentleman from California (Mr. 
Miveta), the gentleman from Vermont 
(Mr. JEFForDS), and their staffs and my 
staff—we began to work on this project, 
along with Henry Eaton of the Science 
Committee, and especially Don Teague of 
the Department of Energy. We came up 
with what we thought was a very promis- 
ing approach. After some refinement our 
work is embodied in this bill. There was 
also help from Lou Divone of the Depart- 
ment of Energy. It turned out during the 
course of hearings on our bill that wind 
energy from the expert point of view 
showed more promise than even we had 
imagined, and today’s final conference 
report version is the culmination of our 
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work and the work of our very capable 
staff. I want to thank the staff, Don 
Teague, and our subcommittee chair- 
man, Dick OTTINGER. This bill is also an 
example of the types of projects that un- 
der the leadership of the chairman of the 
Committee on Science and Technology, 
the gentleman from Florida (Mr. Fuqua), 
with a bipartisan committee and a bi- 
partisan approach, have been enacted for 
the future. They may not show immedi- 
ate results tomorrow or next year, but in 
several years, the out years, as we address 
the energy problem, I think we are going 
to be thankful for the congressional ac- 
tion on this and other measures. 

Let me just add that most experts pre- 
dict that wind energy by the year 2000 
will provide the equivalent of all of the 
electric power that we used to have in the 
year 1950. I want again to commend our 
subcommittee and commend the staff for 
their help. 

If I have any time left, I yield back 
the remainder of my time. 

Mr. WALKER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota (Mr. STANGE- 
LAND). 

Mr. STANGELAND. Mr. Speaker, the 
importance of a diversified energy policy 
which provides a sufficient level of fund- 
ing for alternative energy forms such 
as wind cannot be understated when 
developing national energy policy. It is 
absolutely essential that we reduce our 
energy dependence on oil, particularly 
unstable and costly OPEC oil. For these 
reasons, I rise in strong support of H.R. 
5892, the wind energy conference report, 
and urge its speedy passage. 

This legislation will provide the neces- 
sary financial incentive to accelerate the 
growth of a commercially viable wind 
energy industry by providing financial 
assistance in the form of loans, con- 
tracts, grants, cooperative agreements 
and direct Federal procurement for wind 
energy projects. 

A primary goal of this 8 year wind 
energy program is to reduce the cost of 
electricity produced by wind energy and 
make it competitive with conventionally 
generated electricity. Although this leg- 
islation clearly is not a cure-all for our- 
energy problems, wind energy, in con- 
junction with other alternatives such as 
gasohol, solar, geothermal, and hydro, 
to name a few, will make increasingly 
greater contributions to our goal of a 
stable and secure energy future for our 
country. Therefore, I reiterate my sup- 
port for alternative energy development 
and urge your favorable consideration 
of this conference report. 

Mr. WALKER. Mr. Speaker, I yield 2 
minutes to the gentleman from Kansas 
(Mr. WINN). 

Mr. WINN. I thank the gentleman for 
yielding. 

Mr. Speaker, I, too, rise in support of 
the conference report on H.R. 5892. As a 
conferee, I will not try to rename all of 
the people who deserve credit for the 
great job that was done on this bill, but 
I can say it was one of the few confer- 
ences that I have ever participated in 


where every one of those conferees was 
dedicated to furthering the provisions of 
this bill. This legislation will establish a 
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solid foundation for the wind energy 
technology. A technology that will play 
an ever-increasing role in our energy 
future. It has been exceedingly clear to 
me that the solution to our energy prob- 
lems does not lie in a single energy con- 
cept but in a multiplicity of concepts, 
concepts that can be tailored to meet the 
geographic and societal needs of the en- 
ergy users. For example, in my home 
State of Kansas, many areas would lend 
themselves very well to the application 
of wind machines. However, the only 
way this technology can be brought to 
fruition in a timely fashion is with Fed- 
eral assistance. 

This legislation is well balanced be- 
tween the demonstration of the tech- 
nology with wind farms and the devel- 
opment of new, more advanced wind 
energy machines. This is very important 
if we expect to establish a long-term fu- 
ture for wind energy. 

This is a small step on the road to 
energy independence, but it is nonethe- 
less an important one. I support this 
legislation and would encourage my col- 
leagues to do the same. 

Mr. WALKER. Mr. Speaker, I have no 

additional requests for time. 
è Mr. GOLDWATER. Mr. Speaker, in 
1979, this country imported over 8 mil- 
lion barrels of oil per day, which cost us a 
yearly total of about $55 billion. In 1980, 
although we have practiced greater con- 
servation measures than ever before, we 
still continue to import petroleum at the 
astounding rate of 7.3 million barrels of 
oil per day, and the price tag for this 
year’s indulgence has already cost us 
more than last year’s total tab. Further- 
more, it is predicted that the total cost 
for our petroleum habit will run over 
$90 billion. 

Clearly, conservation alone cannot 
solve our energy crisis. We need to pur- 
sue an aggressive and diversified energy 
“independence” policy, which includes 
alternative energy resources as well as 
conservation, to end our addiction to 
foreign oil sources. We have the oppor- 
tunity right now, Mr. Chairman, to send 
OPEC a message that we are not going 
to continue to depend on their narcotic. 
H.R. 5892, the Wind Energy Systems Act 
of 1980, would allow this country a 
chance to start shrugging off OPEC's 
needle. 

H.R. 5892 authorizes matching grants, 
loans, and contracts for a 5-year small 
wind energy systems program and an 8- 
year large wind energy systems program. 
Certain limited applications of both large 
and small wind energy systems are cur- 
rently economically feasible, but we need 
to commit this Nation to a policy that 
would accelerate widespread utilization 
of wind energy. This legislation before us 
today would help do just that. Further- 
more, a 3-year assessment program is 
authorized by this legislation which will 
validate existing known wind resources, 
investigate other areas of the United 
States where wind energy may prove 
feasible, establish a wind energy data 
collection system, and make public infor- 
mation available on known U.S. wind 
energy resources. 

Wind energy is a clean, natural source 
of renewable energy, and it has the po- 
tential to become economically compa- 
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rable to conventional energy sources. 
This bill should begin to address some of 
the problems, such as electrical storage 
facilities and site limitations, which have 
heretofore plagued widespread commer- 
cialization of wind energy. 

Mr. Speaker, we consume energy faster 
than it can be provided for our depend- 
ent Nation. In fact, the current imbal- 
ance between supply and demand is very 
likely to increase in the immediate fu- 
ture. But if we commit ourselves to the 
development of alternate fuels, we may 
well become a satisfied exporter of energy 
instead of an habituated importer.@ 
@Mr. HEFTEL. Mr. Speaker, I am 
pleased to rise in strong support of the 
conference report on H.R. 5892, the Wind 
Energy Research, Development, and 
Demonstration Act. H.R. 5892 is designed 
to accelerate wind energy development 
in the Department of Energy by author- 
izing an 8-year program with the object 
of bringing wind energy costs down to 
a level where they will be competitive 
with conventional energy systems. 

Mr. Speaker, wind energy is not some 
exotic, futuristic idea. It is an energy 
source with a solid technological base 
going back many years. Already, the cost 
of energy generated by wind power is 
the most nearly competitive with con- 
ventional fuels of any renewable power 
source, with the possible exception of 
the direct burning of wood. Wind elec- 
tricity generating systems are projected 
to eventually become competitive with 
coal and oil-fired powerplants—and 
with little or no environmental impact. 

Mr. Speaker, I am hopeful that my 
home State of Hawaii will achieve elec- 
trical energy self-sufficiency by 1990. I 
have long felt that Hawaii could be a 
national laboratory for developing re- 
newable resources. However, this dream 
will be realized only if the Federal Gov- 
ernment develops integrated research 
and development programs within the 
Department of Energy which incorpo- 
rate all of the viable natural energy al- 
ternatives. As the various indigenous 
sources evolve from the R. & D. phase, 
certain ones will become obviously at- 
tractive and cost-competitive. I believe 
that wind energy has the potential to 
be one of the first alternative energy 
sources to prove out commercially. 

In my view, H.R. 5892 contains the 
elements necessary to promote a viable 
wind program at the Department of En- 
ergy. The bill sets a specific national 
goal of 800 megawatts of wind energy 
capacity by 1988 and it provides an 8- 
year time frame and the necessary fund- 
ing to meet that goal. In addition, the 
bill would enable the Government to 
provide financial assistance to private 
industry in the form of contracts, coop- 
erative agreements. grants and loans for 
the development of advanced small and 
large wind energy conversion systems. 

This provision would enable the wind 
industry to develop steadily over the 
course of the program because of the as- 
surance that Federal funds would be 
available to assume some of the risks as- 
sociated with technological development. 
Finally, and perhaps most importantly, 
the multiyear program envisioned by 
H.R. 5892 would be a clear indication of 
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the Government’s commitment to the 
utilization of wind energy in the United 
States. 

Mr. Speaker, I would like to take this 

opportunity to congratulate my distin- 
guished colleagues, Mr. Muneta, Mr. 
BLANCHARD, and Mr. Jerrorps, for their 
outstanding work as the original authors 
of this legislation. I would also like to 
applaud my distinguished colleagues on 
the Science and Technology Committee, 
Mr. OTTINGER and Mr. Fugva, for their 
leadership in bringing this legislation to 
the House floor. Mr. Speaker, I am con- 
fident that H.R. 5892 will accelerate the 
growth of a commercially viable and 
competitive wind energy industry in this 
country, and I look forward to working 
with my colleagues in the months ahead 
in fashioning a broad based energy pro- 
gram in which wind energy plays an in- 
creasingly significant role.@ 
@ Mr. AKAKA. Mr. Speaker, I want to 
take the time to recognize the efforts of 
the distinguished chairman of the Com- 
mittee on Science and Technology in 
shepherding this bill through Congress. 
The conference report on wind energy 
truly represents a laudable effort to meet 
our energy independence goal. 

Wind energy is the most cost-effective 
alternative to solar energy. It is clean 
throughout the Nation. Turbines utiliz- 
ing wind energy are now operating in 
Clayton, N. Mex.; Culebra, Puerto Rico; 
Boone, N.C.; Goodnoe Hills, Wash., and 
Kahuku, Hawaii. With enactment of 
H.R. 5892, we will be closer to the more 
widespread use of wind energy. This leg- 
islation takes the much needed step to- 
ward the early commercialization of wind 
energy systems. 

I add my enthusiastic support to H.R. 
5892 and encourage my colleagues to 
support the report.@ 

Mr. FUQUA. Mr. Speaker, I move the 
previous question on the conference re- 
port. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 6974, 
DEPARTMENT OF DEFENSE AU- 
THORIZATION ACT, 1981 


Mr. PRICE. Mr. Speaker, I call up the 
conference report on the bill (H.R. 6974) 
to authorize appropriations for fiscal 
year 1981 for procurement of aircraft, 
missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons 
and for research, development, test, and 
evaluation for the Armed Forces, to pre- 
scribe the authorized personnel strength 
for each active duty component and the 
Selected Reserve of each Reserve com- 
ponent of the Armed Forces and for 
civilian personnel of the Department of 
Defense, to authorize the military train- 
ing student loans, to authorize appropri- 
ations for fiscal year 1981 for civil de- 
fense, and for other purposes. 

The Clerk read the title of the bill. 


The SPEAKER pro tempore. Pursuant 
to the rule, the conference report is 
considered as having been read. 


(For conference report and statement, 
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see proceedings of the House of August 
18, 1980.) 

The SPEAKER pro tempore. The gen- 
tleman from Illinois (Mr. Price) will 
be recognized for 30 minutes, and the 
gentleman from Virginia (Mr. ROBERT 
W. DANIEL, JR.) will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. Price). 

Mr. PRICE. Mr. Speaker, the confer- 
ence report was printed in the CONGRES- 
SIONAL Recorp for Monday, August 18, 
beginning on page 21715 and, thus, has 
been available to all Members for the 
required 3 days. 

Mr. Speaker, recognizing the com- 
pressed schedule that the House is facing 
this week and for the remainder of the 
session, I will attempt to highlight the 
major provisions of the conference 
agreement on H.R. 6974. 

The conference committee reached 
agreement with the Senate after eight 
regular conference sessions and a num- 
ber of meetings by designated panels of 
the conference which addressed specific 
items of clear disagreement. 

As is usually the case with a confer- 
ence on the annual defense authorization 
bill, there were many difficult differences 
which required extended initial negotia- 
tions between the two Houses. However, 
let me assure my colleagues that there 
were full discussions of all important 
issues and clear and frank expressions of 
divergent views. 

The conference committee sat in closed 
session when required for national secu- 
rity purposes pursuant to the authority 
granted by the House on July 22, 1980. 

As in past years, the committee re- 
ceived outstanding cooperation from the 
House Select Committee on Intelligence 
in arriving at agreements with regard to 
those items of joint responsibility. 

I would also like to express my sincere 
appreciation for the conscientious efforts 
by those subcommittee chairmen and 
ranking members who represented the 
committee’s position in the various 
panels which met during the conference. 

By major categories, the dollar au- 
thorizations approved by the conference 
were as follows: 

Procurement: $35.770 billion. 

Research and development: 
billion. 

Civil defense: $120 million. 

The total dollar authorization of the 
bill, including the above three categories 
and $75 million for educational incen- 
tives, is $52.853 billion. This compares 
with an original authorization of $53.143 
billion in the House bill and $51.960 bil- 
lion in the Senate amendment. 

The conference this year, reflecting 
the concerns of both Houses, devoted a 
major portion of its attention to matters 
involving military personnel. 

For example, in the military compen- 
sation area, the conference report in- 


cludes over $1 billion in additional pay 
and benefits for the military. The major 


provision in that area is the inclusion of 
an 11.7 percent pay increase for military 
personnel effective October 1, 1980. 

The active military strength for the 
Armed Forces was pegged at 2,065,356, 
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with the strength figures for the individ- 
ual services as follows: 

Army: 775,300. 

Navy: 537,456. 

Marine Corps: 188,100. 

Air Force: 564,500. 


The conference experienced consider- 
able difficulty in arriving at an agree- 
ment on the quality requirements for Ac- 
tive Force recruits. The Senate bill had 
extensive provisions on this subject. The 
conference report limits male Army en- 
listments to no more than 35 percent 
nonhigh school graduates in fiscal year 
1981, and provides that no more than 25 
percent of personnel enlisted in all serv- 
ices in the same fiscal year could be from 
those who scored below the 30th percen- 
tile on entrance tests. In following years, 
no more than 25 percent of personnel 
enlisted in each service could fall in this 
lower group. 

Another area of difficulty was in the 
research and development approach to 
the MX missile basing formula. The 
Senate bill limited initial construction in 
the Great Basin area of Nevada and 
Utah to 2,300 protective shelters and di- 
rected the Department of Defense to 
study a split basing mode for the re- 
maining 2,300 shelters. The House bill 
contained no such references. 

After lengthy conference debate, the 
compromise bill language makes clear 
the intent of Congress to commit itself 
to a complete MX system of 200 missiles 
and 4,600 shelters wherever located, 
while directing the Defense Department 
to study the concept of split basing and 
report to the Committees on Armed 
Services the results of this study no later 
than February 1, 1981. The conference 
report makes clear that this split basing 
study should in no way delay achieving 
the earliest practicable IOC for the sys- 
tem. 

You will recall that the House bill did 
not include funding to begin development 
of a new strategic airlift aircraft desig- 
nated as the CX. The Senate authorized 
$50 million for that project. Again, after 
serious debate, the House receded and 
agreed to authorize $35 million for devel- 
opment of the CX, with restrictions that 
would require verification of the need for 
the aircraft and the magnitude of De- 
fense airlift requirements. 

While both House and Senate bills pro- 
vided for the reactivation of the battle- 
ship New Jersey and the aircraft carrier 
Oriskany, the dollar figures differed and 
the conferees with little difficulty arrived 
at a compromise. 

Also, among other seapower agree- 
ments, the conference authorized two nu- 
clear attack submarines, and $285 million 
for the purchase and modification of 
eight SL-7 commercial ships for en- 
hanced sealift. 

The conference agreement would au- 
thorize 146 more aircraft than requested 
by the administration—80 of these are 
combat aircraft. 

In the area of aircraft for fiscal year 
1981, there was an agreement to authorize 
$701.6 million for 30 F-14A aircraft, $1,- 
591.5 million for 60 F/A-18 aircraft, and 
$37 million for 2 C-9B aircraft for the 
Navy. 

I should also note that the conference 
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agreement will authorize $3.3 billion for 
aircraft spares and repair parts, $3 bil- 
lion for aircraft modernization, and $1.8 
billion for aircraft support equipment and 
facilities. In fact, 48 percent of all the 
funds authorized to be appropriated for 
aircraft will go for spares and repair 
parts, aircraft modification, and for air- 
craft support equipment and facilities. 

For new strategic aircraft, the confer- 
ees authorized $375 million for full-scale 
engineering development of a multi-role 
bomber aircraft to achieve an initial op- 
erational capability as soon as practi- 
cable, consistent with the aircraft se- 
lected, but not later than 1987. This 
aircraft should have the capability of 
performing the missions of a conven- 
tional bomber, a cruise missile launch 
platform and a nuclear weapons delivery 
system. 

The conference committee devoted 
considerable attention to the differences 
in House and Senate provisions which 
would require annual authorizations of 
appropriations for operation and main- 
tenance accounts. The Senate provision 
was much more restrictive being applica- 
ble only to major repair work on certain 
ships. The House provision, on the other 
hand, was applicable to operation and 
maintenance items across the board. 

The Senate agreed to the House provi- 
sion with an amendment requiring a De- 
fense Department report annually with 
reference to operation and maintenance 
funds for aircraft flying hours, ship 
steaming hours, and related training and 
repair work, all of which address mili- 
tary readiness. 

As the Members are aware, the com- 
mittee has been acutely concerned over 
readiness matters for the past several 
years and this oversight provision rep- 
resents our initial effort to get a stronger 
grasp on annual funding for the person- 
nel and materiel readiness of our forces. 
It is our intention to focus our operation 
and maintenance oversight effort on 
readiness areas. 

I strongly urge all Members to sup- 
port adoption of the conference report. 
I ask unanimous consent to revise and 
extend my remarks. 

Now, let me briefly summarize the 
agreement on other important differ- 
ences that were discussed in conference. 

As indicated previously, the confer- 
ence report includes over $1 billion in 
additional pay and benefits for military 
personnel. Over a dozen items are in- 
cluded relating to pay and benefits, and 
two adjustments were made to military 
retired pay. The major provision in this 
area is the specification of an 11.7 per- 
Popi pay increase for military person- 
nel. 

Other military compensation changes 
include an increase in the maximum en- 
listment bonus authorized for enlisted 
members in critical skills from $3,000 to 
$5,000; the maximum reenlistment bonus 
was increased from $15,000 to $20,000. 
The standard rate of per diem for mili- 
tary personnel on temporary duty was 
increased from $35 to $50 per day, with 
increases from $50 to $75 per day for 
reimbursement in high-cost areas. A new 
bonus for aviators with 6 to 18 years of 
service was authorized. 
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I might point out that provisions sim- 
ilar to these were included in a bill (H.R. 
7626) recently reported by the Commit- 
tee on Armed Services. 

With respect to military retired pay, 
the conferees agreed to defer the Sep- 
tember 1980 cost-of-living adjustment 
until March 1981, at which time a full 
year’s increase would be provided. 
Thereafter, semi-annual increases to 
military retired pay would continue to 
be provided unless and until such time 
as the civil service retirement system 
is changed to provide for an annual ad- 
justment. 

The Senate amendment contained a 
provision that would require that re- 
tired pay be based on the retiree’s high- 
est 3 years of basic pay as compared to 
the current method which uses the re- 
tiree’s final basic pay in computing re- 
tired pay. The conferees agreed to a 
high-3 average—but this provision 
would not apply to anyone now on active 
duty or who initially entered active duty 
before the date of enactment. 

The conferees agreed to authorize a 
l-year test of several new educational 
assistance programs aimed at improving 
recruiting and retention. The implemen- 
tation of an effective educational assist- 
ance program may well be the best 
approach for the Volunteer Force to at- 
tract personnel of needed quality. That 
program was authorized $75 million in 
funding. 

A Department of Defense-wide ceiling 
of 986,000 for civilian personnel was 
agreed to that includes civilian employ- 
ees of industrially funded activities. 

The conferees also agreed to impose 
permanent restrictions on proposed con- 
tracting out in the Department of De- 
fense that are similar in effect to those 
row contained in the law for fiscal year 

80. 

The Minuteman program was awarded 
$5 million to start deploying additional 
Minuteman III missiles in Minuteman 
II silos and $24.7 million for the Minute- 
man survivable power program. 

In addition to aircraft previously 
listed, the conference agreement would 
provide 88 UH-60 and 17 AH-1S com- 
bat helicopters for the Army; 42 F-15 
and 6 A-7 combat aircraft for the Air 
Force; and 12 A-6E combat aircraft for 
the Navy. 

Also, the report authorizes six FFG-7 
guided missile frigates, long-lead fund- 
ing for one mine countermeasure ship, 
design and development funds for a 
DDG-X follow-on destroyer, and addi- 
tional research and development funding 
to permit a definitive recommendation 
to the Congress for a new class of air- 
craft carrier. 

Mr. Speaker, I would like to point out 
the following errors in the R. & D. tables 
in the printed copy of the conference 
report (No. 96-1222) : 

On page 70, line item 204, high energy 
laser, the budget request figure should 
be 32,525 instead of 32,535 as shown. 

On page 73, line item 350, studies and 
analyses, the conference report figure 
should be —26,461 instead of —26,410 as 
shown. 

Also on page 73, line item 351, undis- 
tributed reduction the conference re- 
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port figure should be —47,640 instead of 
— 46,646. 

In addition, on the second table ap- 
pearing on page 29, the headings should 
read as follows: 

Column 1, take— Column 2, multiply by— 
Column 3, add— Column 4, subtract— 


Instead of— 
Col 1's take— Col. 2’s multiply by— Col. 
3’s add— Col. 4's subtract— 
O 1350 


Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 6974 and I 
urge its adoption by the House. 

The gentleman from Illinois (Mr. 
Price) has done an excellent job of sum- 
marizing the major provisions of the bill 
as agreed to in conference with the Sen- 
ate and I see no need to replow the same 
furrow. Instead, I would like to use my 
time to place this historic bill in an over- 
all context of what it is going to mean to 
Americans over the coming decade. 

I associate the term “historic” with 
this bill advisedly because I know from 
long experience that rhetorical embel- 
lishment is not exactly an unknown com- 
modity in this Chamber. Still, with due 
regard for the dangers of exaggeration I 
do think this is an historic bill. It is a 
bold departure from the trends of the 
latter 1970's and it signals the end of an 
era of benign neglect of our defenses— 
the end of an era of national self- 
delusion. 

For almost a decade, Congress has 
been routinely cutting defense budgets 
by $2 to $7 billion a year under the pre- 
sumption that we were not really hurting 
defense, just trimming an ounce or two 
of fat from an overfed defense establish- 
ment. For some strange reason we de- 
veloped a mindset in the seventies of 
dividing spending neatly into two cate- 
gories: Defense, and nondefense. 

We frequently found ourselves debat- 
ing defense programs in terms of their 
social utility relative to such things as 
CETA jobs. And we heard constantly 
from liberal economists about how infia- 
tionary defense spending is compared to 
other forms of Government spending. 

I think the events of the past year have 
restored some balance to our thinking. 
Suddenly we are reminded of a funda- 
mental law of economics in a dangerous 
world—nothing is more inflationary than 
inadequate defense spending because ul- 
timately it makes the currency worth- 
less. 

H.R. 6974 is a harbinger of that re- 
stored balance to our national perspec- 
tive. It reverses a decade-long trend by 
adding, not cutting, $7 billion from de- 
fense. But it is not a knee-jerk reaction 
to Iran and Afghanistan. It is not a con- 
frontation with the President. It is not a 
budget buster and most definitely it is 
not a choice for guns over butter. 

Rather, it is a thoughtful, balanced re- 
sponse to the realities of our time—a 
blueprint for the eighties. 

More than any defense bill in recent 
memory, it strikes a balance between 
force modernization and near term read- 
iness, by adding not only ships, aircraft, 


23116 


tanks, and missiles, but also the spare 
parts and the modification funds to get 
maximum mileage out of the old work- 
horses. And it expands future authoriza- 
tion bills to give equal priority to day-to- 
day operation and maintenance funding. 

This bill redresses a major deficiency 
by initiating development of a new multi- 
role bomber. But the decision looks to 
the future. It does not chart a collision 
course with the President revisiting the 
B-1. That decision was made at a differ- 
ent time, in a different context and under 
different assumptions about the future 
than now prevail. 

This bill looks forward with a series 
of initiatives to enhance our rapid de- 
ployment force capability, and to get on 
with designing and building new classes 
of warships for the future. 

Though this bill represents a major 
step forward, I think it is important to 
note that it keeps one foot firmly rooted 
in the present. It incorporates an 11.7 
percent pay increase for our military 
personnel, along with 15 other provisions 
designed to selectively improve military 
compensation and benefits. Taken as a 
whole, these initiatives will improve the 
quality of life of our military personnel 
and their families and at least slow the 
“brain drain” that has resulted in so 
many key personnel leaving the service 
to take higher paying jobs in the civilian 
sector. 

Mr. Speaker, it is customary for con- 
ferees to tell the House they have brought 
back a compromise bill that is worthy 
of support although it is not all they had 
hoped for. In this particular case, I want 
to state very positively that I think the 
compromise is better than either the 
House or Senate versions of H.R. 6974. 
The conferees on both sides of the aisle 
in both Houses did their job seriously and 
with a great sense of urgency. And in 
large measure that was due to the lead- 
ership of Chairman Price. 

I urge the adoption of the conference 
report. 

Mr. PRICE. Mr. Speaker, I yield 5 
minutes to the gentleman from New York 
(Mr. STRATTON). 

Mr. STRATTON. Mr. Speaker, al- 
though I am generally regarded as one 
of the more enthusiastic proponents in 
this House in support of an adequate 
defense, some Members may have noted 
that I am the only member of the con- 
ference who did not sign the report. 

I refrained from signing the report 
because I was, on account of illness, un- 
able to be on hand for the final 2 days 
of the conference, and thus was unable 
to participate in the discussion of one 
particular item in disagreement on which 
I had some very strong feelings. By not 
signing the report I wanted to leave my- 
self free to raise this matter on the floor 
today, and hopefully to establish a bit of 
legislative history which could forestall 
some of the damage I fear might other- 
wise be caused by this particular item. 

I refer to section 1006 of the conference 
report, “Report on Allied Commitments 
to Defense Spending.” This section in 
general berates our NATO allies and 
Japan for not undertaking defense bur- 
dens “commensurate with their economic 
resources,” and complains of the “con- 
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tinued unwillingness of those countries 
to increase their contributions to the 
common defense * * *” 

It directs the Secretary of Defense to 
report to the Congress by March 1 of 
next year on whether these allies are 
bearing their “fair and equitable” share 
of the common defense burden, the ex- 
tent to which these countries have met 
the NATO goal of a 3-percent annual 
increase in defense spending, and 
whether their contributions to the NATO 
long-term defense program are in fact 
adequate. 

Mr. Speaker, I have no particular 
quarrel with this section in so far as it 
applies to NATO. We already have an 
annual report from NATO on which 
countries are or are not increasing their 
spending by 3 percent. 

As far as the long-range NATO de- 
fense program is concerned, we do not 
even know what it is yet. So Secretary 
Brown may have some trouble reporting 
on what is being done to implement a 
nonexistent program. 

I am not worried about NATO. They 
are used to this sort of thing. Another 
rap on the knuckles will not do them any 
harm. 

What does bother me, however is that 
Japan is not a member of NATO. It 
makes no sense to apply NATO goals to 
a country which is not a signatory of the 
NATO treaty. 

Japan is in fact one of our most im- 
portant allies in the Pacific. Our former 
colleague, George Bush, said yesterday 
in Tokyo that Japan is a “pillar” of our 
policy in Asia. This is even more true 
today now that U.S. commitments in the 
Indian Ocean have drawn down heavily 
on U.S. military strength in the Pacific. 

Moreover, as Mr. Bush also pointed 
out yesterday, the Japanese Govern- 
ment has recently begun to increase its 
defense expenditures; and this increased 
defense effort was reaffirmed just 2 days 
ago by the new Japanese Premier, Mr. 
Suzuki. 

In view of these recent increases, Mr. 
Speaker, I am concerned that the lan- 
guage of section 1006, unless carefully 
interpreted, could have precisely the op- 
posite effect from what the Senate 
amendment intended, and could discour- 
age further Japanese defense increases 
rather than encourage them. 

Therefore, Mr. Speaker, I would ap- 
preciate it if the distinguished chairman 
of the committee, Mr. Price, would re- 
spond to one or two questions which seek 
to clarify the meaning of several portions 
of section 1006. 

In subsection C of section 1006 of the 
conference report, the Secretary of De- 
fense is required to submit a report to 
Congress. The first part calls for “a com- 
parison of the fair and equitable shares 
of the mutual defense burdens of these 
alliances that should be borne by the 
United States, by other member nations 
of the North Atlantic Treaty Organiza- 
tion, and by Japan * * *” Since there is 
nothing that establishes “fair and equi- 
table shares,” I am correct in assuming 
that it is not the intent of the conference 
to require the Secretary to evaluate a 
specific country’s defense activities 
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against some arbitrary quantitative 
standard? 

Mr. PRICE. The gentleman is correct. 
A realistic evaluation of a nation’s de- 
fense spending program would certainly 
have to take into account not only eco- 
nomic performance and budget outlays, 
but also a country’s domestic political en- 
vironment and legal restraints. There 
must also be an appreciation of how the 
country’s defense posture fits into its in- 
ternational position. 

Mr. STRATTON. From my reading of 
section 1006 it seems clear that the Sec- 
retary is expected to report on current 
defense programs and future plans, 
rather than attempting to rate past per- 
formances. 

Mr. PRICE. That is correct. All of us, 
including the United States, need to im- 
prove our defense performances. Cer- 
tainly the conference committee did not 
expect that anything useful to our com- 
mon defense could be accomplished by 
trading charges of inadequate past ef- 
forts with our allies. What the conference 
committee wanted to do was to encourage 
all parties to meet increased defense re- 
quirements. 

Mr. STRATTON. Subsections 3, 4, and 
5 of section 1006 all relate to NATO 
member nations, and to agreements and 
plans set up specifically within the 
NATO framework. Since Japan is not a 
member of NATO, I would assume that 
these items could apply only to NATO 
members. 

Mr. PRICE. Correct again. Since Japan 
is not a member of the NATO alliance, 
any specific reporting with regard to 
Japanese defense efforts would be done 
in the light of Japan’s particular cir- 
cumstances. 

Mr. STRATTON. In recent days the 
press has carried stories indicating an 
increased interest in Japan for larger de- 
fense spending in the light of changed 
defense conditions in the Western Pa- 
cific. While the tenor of section 1006 ap- 
pears critical of our allies, am I correct 
in assuming that nothing in this section 
is designed to forestall voluntary efforts 
by countries allied with us to increase 
their own defense spending? 

Mr. PRICE. Once again the gentleman 
is right. Even we in the United States 
have not done as much as some in this 
Congress would like to see. Certainly we 
the conferees welcome and encourage in- 
creased defense activity on the part of 
our allies, especially when it represents 
the voluntary decision of these govern- 
ments themselves. 
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Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Wisconsin (Mr. PETRI). 

Mr, PETRI. Mr. Speaker, I rise in sup- 
port of the conference report. I wish to 
point out to my colleagues that this con- 
ference report contains a program of for- 
giveness of student loans in exchange for 
enlisted service in certain critical mili- 
tary jobs, to be selected by the Secretary 
of Defense. 

My colleagues may recall that this pro- 
posal was overwhelmingly adopted by the 
House as an amendment to the Higher 
Education Act reauthorization last No- 
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vember. That bill was a logical place for 
it, since it offers students a way of paying 
for their educations without starting 
their careers loaded down with debt. At 
the same time, the DOD authorization is 
an equally logical home for such a pro- 
gram, since it provides a valuable incen- 
tive for recruiting and retaining enlisted 
personnel who already have some higher 
education. 

I wish to commend the House conferees 
on the defense authorization bill for 
agreeing to include this program in their 
bill, and thereby in the defense budget. 
It will provide one more example of de- 
fense expenditures supporting valuable 
social purposes beyond the immediate 
area of defense itself. 

Finally, I wish to point out that the 
loan forgiveness is limited to new en- 
listees only. Therefore, if it does not work, 
it will cost nothing. I wish there were 
more Government programs of which 
that could be said. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California (Mr. Bos WIL- 
SON). 

Mr. BOB WILSON. Mr. Speaker, I rise 
in support of this conference report. I 
just want to take a moment to congratu- 
late our committee, particularly the 
chairman and the staff, who are I think 
coming out with a very good compromise 
with the Senate. 

This particular conference proves the 
wisdom of the conference system in that 
we in the House are always sort of spe- 
cialists in our conference, while the Sen- 
ators are the generalists. They are on a 
lot of committees, and they do not know 
nearly as much about the subject mat- 
ter when they get there. Our attendance 
this year was 100 percent most of the 
time on our side, and usually about 20 
percent on the Senate side. 

I was proud of the way the conference 
operated, and particularly proud of the 
fact that the chairman of our committee 
was the chairman of the conference and 
came out with this very good compromise 
on the procurement bill. I am happy to 
support it. 

Mr. ICHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. BOB WILSON. I yield to the 
gentleman from Missouri. 

Mr. ICHORD. Mr. Speaker, I want to 
join with the gentleman from California 
and associate myself with his remarks. 
The conference result came about as a 
matter of give and take. It was strictly 
a compromise. There are some matters 
that were compromised that I personally 
do not agree with. 

May I state to the Members of the 
House also that I do not think this bill 
adequately provides for the defense of 
the United States today in view of the 
threat that we face. In no case are the 
airplanes authorized in this bill being 
provided at the most economical rate— 
in many cases it is at the least economi- 
cal rate. But, that certainly is not the 
fault of the House Armed Services Com- 
mittee; it is not the fault of the Senate 
Armed Services Committee. It could very 
well be the fault of this House in not 
providing—and I think it is the fault of 
this House and of the Senate in not pro- 
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viding—enough of the budget to meet 
the threat that the United States now 
faces. 

O 1410 


Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield 7 minutes to the gentle- 
man from Pennsylvania (Mr. DoucH- 
ERTY). 

Mr. DOUGHERTY. Mr. Speaker, I rise 
to express some reservations and con- 
cerns about the inclusion in this confer- 
ence committee report of ships that have 
been designated as SL-7’s. These are 
containerships which are alleged to 
have a speed of 33 knots. 

My concern, Mr. Speaker, is that by in- 
cluding these in the conference commit- 
tee report we have bypassed the author- 
izing subcommittee. I am a member of 
the Subcommittee on Seapower. These 
ships were never considered by our sub- 
committee. 

I personally have very strong reserva- 
tions about our purchasing the SL-T’s. 
Unfortunately, they are in the bill, and 
there is little we can do about it. 

I think we should go on record, though, 
in saying, Mr. Speaker, that the SL-—7’s 
do not address what I consider to be the 
immediate concern, and that is the rapid 
deployment force and the maritime pre- 
positioning ship concept that this ad- 
ministration has put such great empha- 
sis on. 

I am concerned that we have, with the 
SL-7, a ship of questionable value, and I 
wish that the subcommittee had had a 
chance to go into a detailed investiga- 
tion of these vessels. 

I do intend, when the defense appro- 
priations bill comes up, to raise the ques- 
tion about the appropriateness of fund- 
ing the purchase of these SL-7’s. 

Mr. BENNETT. Mr. Speaker, will the 
gentleman yield? 

Mr. DOUGHERTY. I am glad to yield 
to the chairman of the Subcommittee on 
Seapower. 

Mr. BENNETT. Mr. Speaker, I would 
like to make the following comments in 
regard to the acquisition of the eight 
SL-7’s provided for in H.R. 6974: 

First. As early as February of this 
year, the Seapower Subcommittee began 
hearings on the lack of strategic sealift 
in our Armed Forces. With the event of 
the rapid deployment force, this need for 
strategic sealift dramatically increased. 

Second. At that time, in February of 
this year, the proposal by the Defense 
Department to purchase these ships was 
being handled by the Maritime Admin- 
istration of the Department of Com- 
merce. Deputy Secretary of Defense 
Claytor testified vigorously in support of 
these ships before my subcommittee. 
However, since the Maritime Adminis- 
tration was considering this proposal, the 
Seapower Subcommittee felt it was in- 
appropriate at that time to include the 
authorization of these ships in this de- 
fense bill. 

Third. Since the spring the Maritime 
Administration has stated it was unable 
to buy these ships and transfer them to 
the Department of Defense. As a result, 
the Senate Armed Services Committee 
included these ships in their bill. Both 
committees support fully the 100-percent 
immediate increase in the strategic sea- 
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lift capability that these 33-knot con- 
tainerships provide for the country. To 
build these ships new would cost any- 
where from $160 to $200 million. In this 
bill we are efficiently purchasing these 
ships for $35 million a piece. In no other 
way could the quantity of sealift in the 
period of time we are talking about be 
made available to the Department of De- 
fense. 

Fourth. I am aware of the three ships 
currently under construction that are 
also available for acquisition by the De- 
partment of Defense. I am also in favor 
of acquiring them in next year’s budget. 
They are in no way in competition with 
the SL-7 ships since the SL-7 ships act 
both as a strategic reserve for sealift 
and as a possible rapid deployment force 
ship. The three ships also under con- 
sideration could be converted to a mari- 
time prepositioning role and be used very 
successfully by the rapid deployment 
force. 

In summary, Mr. Speaker, I do not 
oppose the future acquisition of addi- 
tional maritime prepositioning ships. We 
need all we can get. I must emrhasize 
that proceeding on with the immediate 
acquisition of the eight containerships 
is necessary. 

Mr. DOUGHERTY. Mr. Speaker, if I 
may reclaim my time, although I have 
a great deal of respect for my friend and 
colleague, the chairman of the Subcom- 
mittee on Seapower, I think the point 
should be made on the record that these 
ships are containerships. 

As to the size of the containers the 
SL-7’s carry, they are 35-foot contain- 
ers. The standard DOD containers are 
20-foot and 40-foot containers, and 
therefore, these ships have to be modified 
in some way to handle the 20- and 40- 
foot containers. 

The second thing is that before the 
Subcommittee on Seapower the Navy 
testified that the SL-7’s do not have a 
roll-on, roll-off capability to fit in with 
the RDF/MPS concept. To the specific 
question I asked as to the roll-on, roll- 
off capacity in the rapid deployment 
force, the answer was, “no,” that we are 
looking at roll-on, roll-off ships, and the 
SL-7's are not designed for that pur- 
pose although they can attain the speed 
of 33 knots. 

I have been advised of some serious 
questions as to whether they can actu- 
ally go 33 knots because of the vibration 
that the ship experiences at that speed. 

Finally, we should go on record as 
saying that if we have to take these con- 
tainerships and change them to a roll- 
on, roll-off capability, it will cost us $82 
million per ship to give them this roll- 
on, roll-off capability. I think if we are 
committed to trying to do that, to make 
them roll-on, roll-offs, then downstream 
in fiscal years 1982 and 1983 we are look- 
ing at about $600 million in expenditures 
to change these vessels over from con- 
tainerships to roll-on, roll-off ships. 

Mr. Speaker, I just wanted that on 
the record, and I appreciate my col- 
league’s contribution to the debate. 

Mr. TRIBLE. Mr. Speaker, will the 
gentleman yield? 

Mr. DOUGHERTY. I yield to the gen- 
tleman from Virginia. 
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Mr. TRIBLE. Mr. Speaker, I think the 
point that needs to be made here, al- 
though I vigorously support the acquisi- 
tion of these ships for our rapid de- 
ployment force, is that we should not be 
procuring merchant ships out of the 
SCN—naval ship—building account. 
Those moneys should be dedicated to the 
acquisition of fighting ships for our 
Navy. 

Moreover, I think it is very bad public 
policy for us to authorize and appro- 
priate moneys for ships that have not yet 
been purchased. We are now in the nego- 
tiation process. We are trying to procure 
these ships at the best cost possible, and 
it is folly for us to compute the price of 
these ships prior to the completion of 
those negotiations. 

So, Mr. Speaker, I want to join with 
my colleague in expressing these res- 
ervations. 

Mr. DOUGHERTY. Mr. Speaker, I ap- 
preciate the comments of the gentleman 
from Virginia, with which I agree, and 
I think the point which has to be made, 
I say to my colleague, the gentleman 
from Virginia, is that the SL-7’s—and 
this must be on the record—in their 
present configuration are not suitable 
for the rapid deployment force. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. PRICE. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Mississippi 
(Mr. MONTGOMERY). 

Mr. MONTGOMERY. Mr. Speaker, I 
certainly rise in support of this confer- 
ence report. 

On behalf of the Committee on Vet- 
erans’ Affairs, I would like to establish 
legislative history and ask the chairman 
of the Subcommittee on Military Person- 
nel, the gentleman from Texas (Mr. 
WHITE), a question pertaining to two 
1-year pilot programs to provide educa- 
tional assistance for certain individuals. 
As I understand it, the House added one 
pilot program on educational assistance 
under section 901. 

Mr. Speaker, title IX of the conference 
agreement would establish two l-year 
pilot programs that would provide edu- 
cational assistance for certain individ- 
uals entering or reenlisting in the service 
after September 30, 1980, and before 
October 1, 1981. Section 901 would estab- 
lish one such program, and section 903 
would establish another. Section 903 
would be accomplished through proposed 
changes in the post-Vietnam veterans 
educational assistance program provided 
for under chapter 32 of title 38, United 
States Code. The program is adminis- 
tered by the Veterans’ Administration. 

Since section 901 appears to be almost 
identical to the pilot program which re- 
cently passed the House, my question is: 
Will this proposed test program also be 
administered by the Veterans’ Adminis- 
tration? I had asked this question when 
the amendment was offered by the dis- 
tinguished gentleman from Texas (Mr. 
WHITE). At the time, he assured me 
that it was intended that the Veterans’ 
Administration administer the program 
rather than the Department of Defense. 

So there can be no misunderstanding 
on this issue, do we have assurance that 
this remains our intent? 
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As I say, Mr. Speaker, I talked to the 
distinguished gentleman from Texas, and 
he assured me that this program would 
be administered by the Veterans’ Admin- 
istration. 

Mr. WHITE. Mr. Speaker, if the gen- 
tleman will yield, that is correct. The 
Department of Defense does not have 
the structure to administer this, and it 
should properly be under the Veterans’ 
Administration, so there will be no con- 
flict there. 

Mr. MONTGOMERY. Mr. Speaker, I 
certainly agree. This is what the Com- 
mittee on Veterans’ Affairs would prefer. 
The Senate added, under section 903, an 
additional educational program. That is 
also a pilot program. 

Can the gentleman assure me that this 
will be administered by the Veterans’ 
Administration? 

Mr. WHITE. Yes; these two programs 
are not exclusive of one another. Both of 
the pilot programs would be adminis- 
tered as an attempt to offer what is the 
best incentive to develop the All-Volun- 
teer Force and the reserves as well, and 
these would be administered by the Vet- 
erans’ Administration. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman from Texas (Mr. 
WHITE). 

Mr. Speaker, I would like to take a few 
minutes more to comment about the 
provisions that would affect the National 
Guard and the Reserve forces. 

Mr. Speaker, I am particularly pleased 
that this act provides some procurement 
and personnel incentive items that will 
assist our National Guard and other Se- 
lected Reserve forces in achieving a 
higher degree of combat readiness. 

I hope that these and additional in- 
centives together with better equipment 
for the National Guard and Reserve will 
improve recruiting and retention. We 
must, however, keep ourselves prepared 
to return to the draft if our strength 
levels and the quality of the recruits in 
the active forces and the Reserves do not 
improve. 

The personnel incentive items for the 
Guard and Reserve include: 

Doubling the educational benefits 
from $500 to $1,000 per year to a maxi- 
mum of $4,000 during a 6-year enlist- 
ment which should improve quality of 
personnel. 

Enlistment/reenlistment bonuses for 
more personnel and in particular a 
marked increase of incentives for the 
Army National Guard and Army Reserve 
which are the lowest in strength. 

Extension of bonuses for the Selected 
Reserve until September 30, 1985. 

Guard/Reserve affiliation bonus for 
critical skilled personnel coming out of 
the Active Forces. 

A bonus of $600 for a 3-year extension 
in the Individual Ready Reserve (IRR). 

Educational loan forgiveness for serv- 
ice in the Selected Reserve. 

Pay increase of 11.7 percent which 
will not be a great amount for Guard/ 
Reserve members, but it will help com- 
pensate for gas used going to drill. 

This act, also, authorizes equipment 
that will help modernize our Guard/ 
Reserve forces as follows: 


Seventeen AH-1S helicopters for the 
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ARNG which added to the 12 authorized 
last year will give the ARNG 52 heli- 
copters for NATO deployment out of a 
requirement of 369 authorized—however, 
we are still significantly short of heli- 
copters. 

Six A-7K two-place combat capable 
fighters, when added to the 24 A-7K’s 
authorized by the Congress the past 2 
years will enable Air Guard units to 
better train and save energy. I might 
point out that if the Congress had not 
added on buys of 103 A-7’s in past years 
that at least 5 Air Nationa] Guard fighter 
units would still be flying F-100’s. 

Six C-130H’s. These tactical airlifters 
are needed to replace C-130A's that are 
over 20 years old and will also retain a 
production line that might be needed 
in an emergency. 

An increase of 12 F-15's which hope- 
eid will be dedicated to the air defense 
role. 

An increase of $60 million to acceler- 
ate the KC-135 reengining which will 
increase operational capability, enhance 
safety and reduce noise levels. 

Provide for a two-place, A-10 to facil- 
itate training and save fuel in our 
Guard/Reserve tactical fighter units. 

Provide a 30-millimeter gun pod for 
Guard/Reserve A-7’s and F-4’s to give 
us a tank killing capability in NATO 
with those fighters. 

Provide advanced procurement of F-15 
long lead items so that the fiscal year 
1982 production rate will allow 60 more 
aircraft to modernize Guard/Reserve 
units. 

If I appear pleased over the personnel 
incentives and hardware in this act, it is 
because I have seen my fellow Members 
realize the importance of the Selected 
Reserves to national defense and that 
this Congress is taking affirmative action 
to improve the quantity and quality of 
these cost effective Guard/Reserve 
forces. 

Although some small gains have been 
made by the Ready Reserves the fact 
remains they are still 186,000 short of 
their wartime strength levels. The Army 
National Guard alone is over 86,000 and 
the Army Reserve over 70,000 short of 
their wartime strength levels. The In- 
dividual Ready Reserve is still over 400,- 
000 short of the level needed to meet 
mobilization requirements. 

One last point—this Nation cannot 
fight a major conflict without the Na- 
tional Guard and Reserves. I congratu- 
late this body for its foresight and urge 
its continued support of the Selected 
Reserves—we still have a long way to 
go. 

o 1420 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Arizona (Mr. Rupp). 

Mr. RUDD. I thank the gentleman for 
yielding. 

Mr. Speaker, I wholeheartedly endorse 
this conference report which provides es- 
sential procurement, research, and de- 
velopment authorization for the De- 
partment of Defense. 

The $52.7 billion recommended by the 
conference agreement is almost $6 billion 
more than requested by President Carter. 

However, both Houses have independ- 
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ently approved these higher levels of 
spending by overwhelming majorities— 
despite opposition from the White House. 

The escalating public demands for in- 
creased defense spending appear to have 
quelled the White House’s further op- 
position to these increases. 

It should have been clear to the ad- 
ministration in January—as it is clear 
today—that in light of Soviet aggres- 
sion, the President’s defense budget was 
simply inadequate for the gravity of the 
times. 

It is my hope that Congress is con- 
vinced that we must make an assessment 
of Soviet intentions based on stark, 
existing reality, not the administration's 
fantasy-land visions of how they wish 
things were. 

While these new and additional air- 
craft and naval vessels will be costly, it 
should be remembered that sometimes 
it costs more to preserve freedom than it 
does to achieve it in the first place. 

The additions incorporated within this 
conference report are moderate propo- 
sals which will accelerate desperately 
needed, long-range improvements in our 
national defense, particularly with re- 
spect to naval and air power. 

Indecisive and conflicting policies have 
characterized the last 342 years. The 
Carter administration has squandered 
precious time during which improve- 
ments should have been begun in our de- 
fense capabilities in response to Soviet 
action. 

Instead, our aimless policies have 
given a signal of weakness to our allies 
and adversaries alike. 

Our Nation simply cannot afford to 
postpone any longer the production of 
the additional and improved armaments 
on which the security of our Nation and 
the free world will rely in the 1980’s and 
beyond. 

I urge the adoption of the conference 
report. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. PRICE. Mr. Speaker, I yield 3 
minutes to the distinguished majority 
leader, the gentleman from Texas (Mr. 
WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I rise to 
congratulate the conferees and to speak 
@ word in support of this conference re- 
port. It moves us forward into the new 
fiscal year with a strong commitment to 
the Nation’s defenses. We shall be un- 
dertaking in fiscal 1981 the largest dol- 
lar increase in national defense that we 
have undertaken in any year since World 
War II. 

Particularly am I pleased that the con- 
ference has authorized $375 million for 
work on a modern aircraft to replace our 
aging fleet of B—52’s. When this bill was 
before the House earlier this year, I 
argued that the quickest and best and 
least wasteful way to modernize our 
manned bomber fleet would be by an 
adaptation of the FB-111 aircraft. 

The conferees have included this as 
one of three alternate designs upon 
which these funds may be spent. The 
others would be some adaptation of the 
B-1 aircraft and an as yet undesigned 
“advanced technology” bomber. The 
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conference report directs that the Presi- 
dent shall make a recommendation by 
March of next year as to which of these 
three routes he finds most preferable. 
It directs also that the decision be one 
which can result in an operational air- 
craft not later than 1987. 

This is a step long overdue. We dare 
not rely upon the cruise missile alone, 
nor upon our fleet of intercontinental 
ballistic missiles. The manned bomber 
is an essential, indispensable part of the 
defense triad. Along with land-based and 
sea-based striking power, it has provided 
us the deterrent which has kept the 
world out of a nuclear conflict for the 
past 35 years. 

As President John F. Kennedy said: 

Only when our arms are sufficient beyond 
doubt can we be certain beyond doubt that 
they will never be employed. 


This conference report moves our Na- 
tion back in the direction of military suf- 
ficiency beyond doubt, and I urge its en- 
thusiastic support. 

Mr. PRICE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Texas (Mr. WHITE). 

Mr. WHITE, Mr. Speaker, I ask unani- 
mous consent, at the request of the 
gentleman from Texas (Mr. Kazen), to 
introduce into the Recorp at this point 
his statement. Due to official duties else- 
where with the committee, he was un- 
able to be here. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

@ Mr. KAZEN. Mr. Speaker, I rise today 
to support the action of the conferees on 
the 1981 Department of Defense Au- 
thorization Act. 

Section 5¢2 of the conference report is 
substantially the same as a provision 
added at my suggestion during floor con- 
sideration in the House. This section will 
save the taxpayers money by requiring 
that decisions on whether to perform a 
job with private contractor employees 
paid by the Government or with regular 
direct-hire employees will be based on 
which can do the same job with the same 
specifications at a lower cost. In the past, 
base commanders have often been forced 
to use more expensive contractor em- 
ployees because an arbitrarily low per- 
sonnel ceiling prevented them from hav- 
ing enough direct-hire employees to do 
the job, even though they could do it for 
less. Section 502 will now prevent such 
actions. 

Open competition is the bedrock of 
our free enterprise system. Section 502 
uses competition to insure that the 
taxpayer is spared inflated expenses 
whether those expenses come from using 
Federal employees directly on the Gov- 
ernment payroll or from using contract 
employees indirectly on the same pay- 
roll. Section 502 uses open competition 
to stimulate a more efficient organiza- 
tion of the Government’s own direct 
work force so that high bureaucratic 
overhead cost will not be allowed to 
stand in the way of an efficient work 
force. Thus, this section both saves the 
taxpayer money and makes his Govern- 
ment more efficient. 

Most important, however, is the fact 
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that this section returns to the base 
commander a greater degree of conti- 
nuity in and control over the civilian 
work force at his installation. It elimi- 
nates the artificial pressure of low per- 
sonnel ceilings to use indirect-hire em- 
ployees. As a member of the Committee 
on Armed Services, I know of the com- 
plaints by military commanders that 
they lack effective control of outside em- 
ployees even though tax dollars are used 
to pay them. These commanders object 
to the reduction in quality and security 
that often accompanies use of indirect- 
hire employees. 

Despite these obvious problems with 
using private contractors, section 502 
does not prohibit their use by the De- 
partment of Defense. Instead, this sec- 
tion merely relies on competition to in- 
sure that tax money is wisely spent and 
the Government is efficiently organized. 
No group—whether direct Federal em- 
ployees or indirect private contractors— 
has a God-given right to tax dollars. 

I am well aware of the campaign 
launched by certain groups against this 
section. I welcome the conferees’ aware- 
ness of the genuine problems which sec- 
tion 502 addresses as refiected in their 
decision to make this provision perma- 
nent law. I will, of course, continue to 
watch development under this section 
closely.@ 

Mr. PRICE. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia (Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Speaker, I want to direct an inquiry to 
our chairman, the gentleman from Illi- 
nois (Mr. Price). 

Mr. Speaker, I am in strong support 
of this DOD authorization legislation. I 
supported it when it left the House, and 
I want to support it here today. But Iam 
seriously concerned with the Senate 
amendment that strikes out the current 
twice-yearly adjustment of the cost-of- 
living increase for military retired pay. 
I realize it does make this contingent on 
a similar change in current law providing 
a semi-annual cost-of-living adjustment 
for Federal civilian retirees. In my area, 
the retired military personnel need this 
twice-a-year cost-of-living increase, and 
this seems to be one of the main concerns 
that they have. Retired Federal civilian 
employees share their concern. 

They have been able to show me, par- 
ticularly in southern California, where 
the cost of living is so high, that they 
cannot make ends meet if they have to 
wait, and not get a September cost-of- 
living increase. I realize in March they 
would receive a full year’s cost-of-living 
increase, but it may be done on an annual 
basis thereafter, if the same is applied to 
Federal civilian retirees. This will work a 
continuing hardship on both groups of 
retirees. I would like to have some un- 
derstanding as to why the committee ac- 
cepted the Senate amendment, and 
some assurances to retirees as to their 
future. 

Mr. PRICE. If the gentleman will yield, 
we accepted the Senate amendment be- 
cause we were directed to by the budget 
resolution. There was nothing else we 
could do. But it is a one-time matter, and 
I think the committee is more in agree- 
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ment with the gentlemen than it is the 
language of the bill. But we are faced 
with realities. 

Mr. ANDERSON of California. But if 
a similar provision does not then become 
enacted, so far as the Federal civilian re- 
tirees are concerned, am I correct in my 
understanding that this change will not 
go into effect for our military retirees? 

Mr. PRICE. That is correct. 

Mr. ANDERSON of California. I thank 
the gentleman. 

Mr. PRICE. Mr. Speaker, I yield 3 min- 
utes to the gentleman from Ohio (Mr. 
SEIBERLING). 

Mr. SEIBERLING. I thank the dis- 
tinguished chairman for yielding. 

Mr. Speaker, I think that the gentle- 
man knows the questions I am going to 
ask. Let me simply say that, with respect 
to section 202(a) of the conference re- 
port, which deals with the MX missile, 
the language seems to go beyond either 
the Senate or the House bill, and it states 
that the purpose of this section is “to 
commit the Congress to the development 
and deployment of the MX missile sys- 
tem, consisting of 200 missiles and 4,600 
hardened shelters, and to insure that de- 
ployment of the entire MX system is 
carried out as soon as practicable.” 

This raises some questions in my mind 
as to the effect on other statutes already 
on the books that are going to have to 
be followed if this project is to proceed 
in the normal course, and I would like to 
ask the distinguished chairman this 
question. 

Is there any provision in this report 
which is intended to amend or which 
could be construed as amending the Fed- 
eral Land Policy and Management Act 
of 1976? 

Mr. PRICE. No, there is not. 

Mr. SEIBERLING. I would also like to 
ask the chairman if there is anything in 
this conference report which is intended 
to amend or could be construed as 
amending the Engle Act of February 28, 
1958, as that act deals with the require- 
ment of congressional approval of any 
withdrawal of 5,000 acres or more of 
public lands for military purposes? 

Mr. PRICE. That law is not amended 
by this bill. 

Mr. SEIBERLING. Finally, I would 
like to ask if there is anything in this 
report which is intended to amend or 
to waive or could be construed as amend- 
ing or waiving any other provision of 
the public land laws or the laws regard- 
ing the appropriation or disposition of 
public lands, waters or interests therein? 

Mr. PRICE. No. There is no intent to 
amend or waive standing law relating to 
public lands. The purpose of section 202 
is to limit initial deployment in the 
Great Basin Area of Nevada and Utah 
to 2,300 shelters pending a study of split 
basing. However, the language makes 
clear the congressional commitment to 
development and deployment of the full 
MX system. 

O 1430 

Mr. SEIBERLING. I thank 
gentleman. 

Mr. PRICE. Mr. Speaker, I yield 1 
minute to the gentleman from Missouri 
(Mr. IcHorpD). 


the 
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Mr. ICHORD. Let me further, by way 
of explanation, point out to the gentle- 
man, I agree with the replies of the 
Chair, but I was the author of this lan- 
guage, as chairman of the R. & D. sub- 
committee. We are definitely committing 
the Congress to 200 missiles and 4,600 
shelters. That is a commitment of this 
Congress. Of course, we cannot bind any 
future Congresses. But there is no way 
we could also affect the jurisdiction of 
the committee of the gentleman. 

I would hope that he does not use that 
jurisdiction to the detriment of the MX 
system, which I think this country very 
badly needs in order to protect its land- 
based missile systems. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. There is no assur- 
ance that this gentleman will be chair- 
man of the Subcommittee of Public 
Lands in the next Congress, but I am 
merely trying to make it clear that the 
existing laws that deal with the with- 
drawal and disposition of public lands 
are not amended by this conference 
report. 

Mr. PRICE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. LLOYD). 


Mr. LLOYD. Mr. Speaker, I will not 
consume the full 2 minutes. I would say 
that I am in support of this conference 
report. I am not totally happy with all 
of the things that appear in this report. 
On the other hand, I think that, con- 
sidering the constraints placed upon us 
We have come up with an agreement 
that is fundamentally sound for the 
defense of this country, the conferees, 
the committee, have done an outstand- 
ing job. 

I would ask that the Members of this 
body consider the following as we go 
down the line considering our defense 
weapons systems. 

First of all, let us take a good look 
at the operation and maintenance 
moneys which have to be put in to main- 
tain these systems. Do not put the sys- 
tem in if you do not have the ability 
to maintain it. 

Second, let us, for goodness sakes, 
continue trying to retain the very quali- 
fied personnel we have in our armed 
services through a lot of the things that 
have been included in this. Money is one. 
Consideration, if you will, as first-class 
citizens of our country is another. These 
are very important elements. 

Last, but not least, I would ask those 
of this body who find fault with this bill, 
do not cheap shot the bill. It is a good 
bill. We have done the best we can. We 
have a lot of commitments in the world. 
I would ask this body, please, please 
try to be responsible in the way we ad- 
dress subject areas. 

Mr. Speaker, I also would like to 
acknowledge my chairman, the gentle- 
man from Missouri (Mr. IcHorp), who, 
I think, has done a very outstanding job 
in the areas of research and develop- 
ment. His contributions in the areas 
of defense, frankly, are outstanding. 

I want the gentleman to know that 
I have enjoyed working with him, and I 
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for one will certainly miss him when he 
does not return next term. 

Mr. PRICE. Mr. Speaker, I yield 2 
minutes to the gentleman from New Jer- 
sey (Mr. MINISH). 

Mr. MINISH. Mr. Speaker, I rise in 
opposition to the conference report on 
H.R. 6974. 

I have always been a supporter of a 
strong defense. No one questions that we 
have to spend money and a lot of it to 
protect ourselves and our allies. How- 
ever, while I support spending money for 
defense, I do not think we should throw 
it away. And, there one section in this 
conference report which, if it is passed, 
will mean throwing a lot of money away. 

Section 1005 contains a 5-year suspen- 
sion of the Vinson-Trammell Act, a law 
which is intended to restrict excessive 
profits on the part of defense contracts. 
This suspension was added in confer- 
ence. It was not part of the House bill. 
In fact, on this extremely important 
piece of legislation there has never been 
a markup in the House, there has never 
been floor consideration and there was 1 
short day of hearings before the House 
Armed Services Committee. I might add 
that at these hearings, a number of wit- 
nesses, including three Members of Con- 
gress and Adm. Hyman Rickover, who 
knows more about procurement than 
anyone alive, opposed suspending Vin- 
son-Trammell. Yet, the House conferees 
accepted this provision. Since the whole 
conference was done in 1 day, I do 
not think Vinson-Trammell received 
much discussion there either. 

In suspending the Vinson-Trammell 
Act, the Congress is once again bending 
to the wishes of the defense industry. 
Here we are, getting ready to spend 
$52,774,000,000 on defense procurement 
and we are unwilling to keep one small 
law which requires some accountability 
on the part of defense contractors. 

By suspending rather than amending 
Vinson-Trammell, we are sweeping 5 
years of defense profiteering under the 
rug and we are setting the stage for a 
permanent abolition of checks on de- 
fense contractors. This action is irrespon- 
sible, it is cynical, it is motivated by 
special interests and it is in blatant dis- 
regard of our duty to the people who 
elected us and who pay our salaries. 

As I said at the outset, I have always 
been a supporter of a strong defense. I 
do not vote against this conference re- 
port lightly. But, I cannot, in good con- 
science, go along with it as long as it 
has such a terrible provision as the 
Vinson-Trammell suspension. 

Will anyone on either side yield me 
some time to respond to the gentleman 
from New York, my good friend (Mr. 
STRATTON) ? 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield 2 minutes to my friend, 
the gentleman from New York (Mr. 
STRATTON). 

Mr. STRATTON. My good friend from 
New Jersey, I think, is a little bit offbase 
in his interpretation of section 1005. As 
he knows, I conducted a detailed hearing 
on this matter, and in fact, the final 
version of this proposal, as it appears in 
the conference report is the version that 
I recommended on the basis of our hear- 
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ing and which the conference unani- 
mously accepted. 

If the gentleman recalls, the original 
Vinson-Trammell amendment in the 
Senate exempted all those contracts 
which would be “completed” prior to Oc- 
tober 1, 1981. But, as the gentleman 
knows, the “completion” of a defense 
contract, the precise completion date, is 
very hard to determine. So the language 
which we substituted is the language of a 
bill which the chairman, the gentleman 
from Illinois (Mr. Price) had intro- 
duced, which says only those contracts 
for which “final payment” is made before 
October 1 would be exempt. 

And, as the gentleman from New Jer- 
sey recalls, the Assistant Secretary of 
Defense in those hearings of ours testi- 
fied that he knew of not one single con- 
tract applicable to Vinson-Trammell sec- 
tion that would be paid for finally prior 
to October 1, 1981. 

So, if the gentleman will read those 
lines of section 1005 closely, he will rec- 
ognize that no exemption from the pro- 
visions of the Vinson-Trammell Act will 
apply to any contract for which final 
payment is made before October 1, be- 
cause there are no contracts that are 
going to have their final payment made 
before the 1st of October; hence no con- 
tracts will in fact be exempt pursuant to 
section 1005. 

In other words, the gentleman does 
not fully appreciate the subtle way in 
which the House conferees have changed 
the basic thrust of the original Senate 
amendment, and did so in a way that 
fully accords with the interpretation of 
the distinguished gentleman from New 
Jersey. 

Moreover, let me remind the gentle- 
man that on page 103 of the conference 
report is the additional commitment that 
the conferees made, namely, that before 
October 1, 1981, we are going to conduct 
a total review of the Vinson-Trammell 
Act and try to come up with a revised 
piece of legislation which will put a fair 
limitation on defense profits but not un- 
der the outmoded terms of the old Vin- 
son-Trammell Act. 

So my good friend really has no reason 
to be disturbed, or to vote against this 
great conference report. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Washington (Mr. Dicks). 

O 1440 

Mr. DICKS. Mr. Speaker, I want to 
rise in support of the conference report. 

I would like to ask the chairman one 
question to make sure I understand the 
provision of the bill that affects the mili- 
tary retirees COLA. As I understand it, 
unless the reconciliation package is en- 
acted, there will not be a suspension of 
the September cost-of-living increase for 
military retirees. In other words, this is 
contingent upon the enactment of the 
reconciliation bill or a separate bill being 
passed; is that correct? 

Mr. PRICE. Mr. Speaker, if the gen- 
tleman will yield, the gentleman is cor- 
rect. 

Mr. DICKS. There has been a major 
effort in the Committee on Rules to try 
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to protect the cost of living increase for 
both civilian and military retirees, whick 
I happen to strongly support; I wantec 
to make sure that was the gentleman's 
understanding as well. 

Mr. PRICE. That is my understanding 
and I state that the gentleman is correct. 

Mr. DICKS. Again, I think the gentle- 
man. I want to express my support for 
this important legislation with that res- 
ervation. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I had an earlier request from 
the gentleman from California. I would 
be pleased to yield 2 minutes to the gen- 
tleman from California (Mr. BapHam). 


Mr. BADHAM. Mr. Speaker, I rise in 
strong support of this conference report, 
because it does represent an increase to 
our procurement and defense spending 
over the past few years. 


I will have to say, though, that com- 
ments have been made that this is a 
huge increase and this is going to fix 
the defense of the United States. I wish 
that were true. I wish that were true. 
I wish there were more moneys in here 
for more programs. Unfortunately, even 
though it deserves our support it still is 
falling short of our needs. The buys for 
various type of aircraft: F-18, F-15, 
F-16, KC10, and various types of ships: 
FFG, SSN, SSBN are larger than they 
were, but they are nowhere near big 
enough to make efficiency in the pur- 
chasing by the United States of America 
for its defense needs. 

I certainly commend the work of the 
conferees, particularly our chairman and 
our minority members for the work they 
have done. I think and I hope that next 
year it will be even better. I support this 
conference report too, because it turns 
the corner. The administration has fi- 
nally admitted that we are not doing as 
much as we should be in the area of de- 
fense. I hope that the corner having been 
turned that we continue in the next years 
to increase the proper defense budget and 
signal to our friends and potential ad- 
versaries that America will defend itself. 
@ Mr. HALL of Ohio. Mr. Speaker, I rise 
in support of H.R. 6974, the conference 
report on the Department of Defense 
authorization for fiscal year 1981. 

I commend the conferees for their 
work in resolving the differences between 
the House and Senate versions of this 
military procurement legislation. The 
$52.8 billion authorized in this bill will 
contribute significantly to the improve- 
ment of our defense posture and our 
military preparedness. 

In particular, I am pleased that this 
legislation emphasizes the upgrading of 
our conventional forces. The tactical 
equipment authorized in this bill, espe- 
cially the inventory for the Rapid De- 
ployment Force, should enhance our ca- 
pability to respond quickly to the crisis 
situations that are likely to confront us 
in the immediate future. 

I would like to take a moment to com- 
ment on an emerging area of weapons 
development addressed in this bill that 
could become the defense issue of this 
decade. I am referring to the directed- 
energy weapons programs. 
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I note that the conferees have accepted 
the Senate position to provide an addi- 
tional $8.3 million for the Defense Ad- 
vanced Research Projects Agency’s 
charged particle and neutron beam tech- 
nology programs. The House Armed 
Services Committee's increased support 
for these programs is encouraging. 

Recent reports in the media have 
called attention to the growing Soviet 
work on directed-energy weapons, par- 
ticularly those that could be used against 
U.S. low-orbiting satellites. Pentagon of- 
ficials have been quoted saying that 
the Russians are spending three or four 
times as much as we are on particle beam 
and high-energy laser development. 

While there are technical obstacles 
to early production and deployment of 
directed-energy weapons, it is possible 
that the Russians might be in a position 
to threaten our reconnaissance satellites 
within the next few years. Evidently, 
they are making a commitment to de- 
velopment of this technology. 

Needless to say, the first country to de- 
velop operational directed-energy or 
particle beam weapons will enjoy an im- 
portant strategic advantage. That coun- 
try would have the first science fiction- 
Style “death ray” that would make 
obsolete many of our current strategic 
nuclear weapons. 

_Based on earth, these weapons could 
direct powerful beams traveling at the 
speed of light to destroy satellites, mis- 
siles, or aircraft. Based in space, they 
could intercept intercontinental missiles 
seconds after they were launched. 

The first generation of these “Star 
Wars” type weapons would require an 
almost complete reevaluation of present 
strategic planning. There is no question 
that our security would be very seriously 
threatened if the Russians were able 
to apply this kind of technology before 
we were. 

It is my understanding that the Pen- 
tagon plans to spend about $199 million 
in 1981 on high-energy laser research. 
While this is certainly a good deal of 
money, I think defense expenditures of 
this kind have to be evaluated in terms 
of other defense outlays. For example, 
the legislation before us authorizes $1.6 
billion for development of the MX mis- 
sile and its multiple protective basing 
system. The bill also authorizes $300 
million in research and development 
funds and $75 million long-lead procure- 
ment funding for a new manned bomber 
to replace the B-52. While no particular 
design or specific plane is designated, 
the new bomber is supposed to be de- 
ployed in 1987. 

Theoretically, both of these weapons 
systems would be seriously jeopardized 
by an operational directed-energy weap- 
on. Of course, since we cannot now pre- 
dict when beam weapons will be avail- 
able, we have to move ahead with what 
is currently feasible. 

Nevertheless, I hope that we will not 
one day soon pick up the newspaper and 
learn that the Russians have achieved 
a technological breakthrough that gives 
them the capability to destroy our sat- 
ellites or otherwise neutralize our strate- 
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gic defense system. News of that kind 
would send shock waves around the 
world that have not been felt since the 
launching of sputnik 23 years ago. 

My concern is that the administra- 
tion and the Congress should make re- 
search and development of directed- 
energy weapons a defense priority—cer- 
tainly as much of a priority as some of 
the other long-range projects we are au- 
thorizing today. I am not advocating 
massive defense spending or a new arms 
race. I am, however, urging an increased 
commitment to development of laser and 
particle beam technology. The additional 
funding approved by the conferees is a 
start in this direction. 

I urge my colleagues to vote in favor 

of this conference report.@ 
@ Mr. EDGAR. Mr. Speaker, today we 
vote on the 1981 defense authorization 
conference report. I, like most of you, 
will vote to accept the conferees’ report. 
However, I do so with some misgivings. 
I seriously considered voting against the 
report knowing full well that to do so 
would have been a futile gesture as far 
as the final passage of the conference 
report. We operate by compromise in 
this body, knowing that to operate other- 
wise means that nothing would be 
passed. We accept some things that we 
would otherwise reject in order to see 
some of the things accomplished that we 
have set as personal goals, our sense of 
right and wrong tells us should be done, 
our sense of justice tells us must be done, 
and, yes, even those things that we feel 
we must do to be reelected. 

Today, I am faced with the dilemma of 
voting for this measure because of the 
many necessary provisions it contains. 
Yet it is frustrating because it also con- 
tains one of the most offensive provisions 
possible. I have chosen to describe it as 
a monument to man’s insanity. The term 
is not original; however, it is most ap- 
propriate. I am speaking of the MX 
missile and its proposed mobile basing 
system of 4,600 shelters, 23 for each 200 
MX missiles. I object not to the MX mis- 
sile but to the basing system. Let us go 
ahead and build the MX missile if we 
must—but let us replace some of the 
current land-based intercontinental bal- 
listic missiles—ICBM’s—with it—then 
let us choose some other alternative 
to the costly and environmentally 
unacceptable basing system that has 
been proposed. Yes, there are other al- 
ternatives to the MX basing system, 
many of which have been discussed by 
this body in the past. 

Why should we discuss the issue again? 
Because it is so vitally important to the 
Nation. Must we embark on this insane 
project? The answer is “No.” 

Let us review how we got where we 
are now. First we are told that the Rus- 
sians are developing their missile ac- 
curacy to the point that they have, or 
soon will have, hard target kill capa- 
bility, meaning that they can destroy 
our land-based missiles, while they are 
still in their silos, with a first-strike. 

I am sure that we are all familiar with 
the frequently stated assertion that the 
Russian missiles have much greater meg- 
atonnage in their warheads than we do, 
which means they have to have even less 
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accuracy than we do to have a reason- 
able assurance of destroying a hardened 
target. 

We fear allowing ourselves to get into 
a position where our land-based ICBM’s 
can be destroyed in a “first strike” by 
the Russians. Even if our land-based 
missiles were destroyed in a first strike 
we would still have over 400 bombers and 
41 nuclear missile submarines remaining 
with which to retaliate. Even if the 
bomber force were destroyed we would 
still have the 41 submarines which even 
our military tells us the Russians can- 
not now locate, nor do we expect them 
to be able to do so in the foreseeable fu- 
ture. These submarines, as the force is 
now planned, will be carrying over 600 
missiles which will have over 6,000 nu- 
clear warheads—more than enough to 
give the Russians cause for restraint 
when contemplating a strike against our 
country. 

Our analysis should not stop here for 
this is not the complete story. We must 
also look at the reality of the Russian 
missile threat to us. It is frequently al- 
leged that the Russians have recently 
vastly increased their defense spending. 

It is said that they are spending money 
on defense at a much greater rate than 
we or our allies are. Some have even said 
that the Russians doubled their de- 
fense spending during this past decade. 
None of these assertions seem to stand 
up under closer analysis. The only claim 
that can be substantiated under close 
scrutiny is that the Russians are spend- 
ing a greater part of their gross national 
product (GNP) on defense than we are. 
And why not? Our GNP is twice that of 
the Soviet Union. The net result is that 
we are still spending more actual money 
on defense by some estimates than the 
Russians are! 

Arthur M. Cox, a former CIA official 
and now a writer specializing in Soviet 
affairs, recently had the following to say 
about Soviet defense spending in an ar- 
ticle in the Washington Post on August 
17, 1980, entitled “Why the Soviets ‘Dou- 
bled’ Arms Spending”: 


In 1976, the CIA made what appeared to 
be an astounding discovery about Soviet de- 
fense outlays. News outlets throughout the 
country headlined the story, “CIA Doubles 
Estimate of Soviet Defense Spending.” The 
media were very poorly briefed. Nobody at 
CIA thought the Soviets had suddenly in- 
creased their defense spending by 100 per- 
cent. But the impression was allowed to 
stand and has not been clarified. 


A recent study published by the U.S. Air 
Force and prepared by the U.S. Strategic In- 
stitute said; “Estimates prepared by the Cen- 
tral Intelligence Agency, as well as by U.S. 
academic economists, have been in error by 
as much as 100 percent. The CIA estimates 
were accepted without question until 1976, 
when they were acknowledged to be grossly 
in error and doubled. Economists have not 
yet recovered from the shock of that ex- 
perience.” 

Former President Richard Nixon in his new 
book, “The Real War” says: “In 1976 the CIA 
estimates of Russian military spending for 
1970-1975 were doubled overnight as errors 
were discovered and corrected . . . When the 
first concrete steps toward arms control were 
taken, American presidents were being sup- 
plied by the CIA with figures on Russian 
military spending that were only half of 
what the agency later decided spending had 
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been. Thanks, in part, to this intelligence 
blunder, we will find ourselves looking down 
the nuclear barrel in the mid-1980s."” 

Congress recently authorized the largest 
U.S. defense budget in history because most 
members of Congress also have come to be- 
lieve that the Soviet have doubled their de- 
fense spending during the decade of the 
1970s. 

But the facts are very different. At no time 
has the Soviet defense budget been increased 
by more than 3 percent a year. 

The CIA has an admittedly difficult job 
estimating what the Soviets spend on de- 
fense because so much is secret. The figure 
which the Soviets publish in their annual 
budget doesn't come close to approximating 
Soviet defense totals. The CIA tries to esti- 
mate the dollar cost of the Soviet military 
by determining what it would cost the United 
States to duplicate the Soviet defense es- 
tablishment. This is obviously subject to con- 
siderable error because there are such vast 
differences in the costs of U.S, and Soviet 
defense programs. 

The most glaring difference is in military 
manpower. The Soviets have about 4.4 mil- 
lion military personnel compared to a U.S. 
figure of 2.1 million. 

The CIA makes an estimate of the dollar 
cost of the 4.4 million Soviet force multiplied 
by U.S. military pay and allowance rates. 
This results in a significant distortion be- 
cause U.S. military personnel are volunteers 
with relatively high levels of pay and allow- 
ances. The Soviet forces, on the other hand, 
are drafted and paid about one-fifth the 
U.S. rate. 

When this method of costing Soviet defense 
began in the early 1970s, the C7A concluded 
that the Soviets were spending between 6 and 
8 percent of their gross national product 
(GNP) for defense. At the time, the United 
States was expending about the same per- 
centage of its GNP for defense. Today, the 
U.S. figure is closer to 5 percent. However, it 
is often forgotten that the U.S. has a GNP 
which is about double that of the Soviets. 

During the period from 1973 to 1976, as 
CIA analysts refined their methodology and 
obtained better intelligence, they made an 
important breakthrough. In costing Soviet 
defense production they had been crediting 
the Soviets with efficiency which was close to 
that of the United States. What they dis- 
covered was the Soviet defense production, in 
fact, was not very efficient. Thus, the Soviet 
defense effort was absorbing a greater share 
of the GNP than previously believed. 

Here is what the published 1978 CIA re- 
port said: “The new estimate of the share 
of defense in the Soviet GNP is almost twice 
as high as the 6-8 percent previously esti- 
mated. This does not mean that the impact 
of defense programs on the Soviet economy 
has increased—only that our appreciation of 
this impact has changed. It also implies that 
Soviet defense industries are jar less efficient 
than formerly believed.” (Emphasis added.) 

The CIA increased the percent of GNP 
from 6-8 to 11-13, but there had been no 
doubling of the rate of actual Soviet defense 
spending. There was merely an increase in 
CIA's estimate of the share of GNP expended 
for defense. What should have been cause 
for jubilation was never adequately explained 
to the Congress and the public. Instead, for 
the past four years, a misperception that 
there has been a great surge in Soviet defense 
spending has gone uncorrected. 

In fact, there have been no dramatic in- 
creases in Soviet defense spending during the 
entire decade. Here is what the CTA paper 
published in January 1980 said for the 
1970-79 period: “Estimated in constant dol- 
lars, Soviet defense activities increased at an 
average annual rate of 3 percent.” In other 
words, the Soviets have indeed been increas- 
ing their defense budget, each year, at about 
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the same rate as the United States and most 
of its NATO partners. The U.S. defense budget 
for next year calls for an increase, in real 
terms, of about 5 percent. 

From the standpoint of weighing the es- 
sential defense burden of the United States 
and Russia, there are several factors that 
should be given much greater emphasis when 
the executive branch is presenting the facts 
to Congress. 

The first is the great difference between the 
defense contribution made by the European 
allies of the United States and the Warsaw 
Pact allies of the Soviet Union. In 1978, the 
European NATO members expended $75 bil- 
lion for defense and France, a non-NATO 
ally, spent $16 billion—a total of $91 billion. 
The Warsaw Pact members, other than the 
U.S.S.R., expended $23 billion, or one-fourth 
of the defense spending of our European 
allies. 

Perhaps even more important in consider- 
ing the relative defense burdens is the cost 
shouldered by the U.S.S.R. in defending 
against China. The U.S. Defense Department 
says: “At least 22 percent of the increase in 
the Soviet defense budget during these 13 
years [1964-1977] has been attributed to the 
buildup in the Far East .. . The high con- 
struction costs in Siberia suggest that the in- 
telligence estimates may understate the cost 
of the Soviet buildup in the Far East sub- 
stantially.” In addition, according to the 
Defense Department, the Soviets “station as 
much as 25 percent of their ground forces 
and tactical air power on their border with 
China.” 

The Soviet burden of defense against China 
comes more sharply into focus when note is 
made of the fact that the Soviets have 44 
divisions facing China and 31 divisions fac- 
ing NATO. Of the 31 divisions in Central 
Europe, four are standing guard in Hungary 
and five have remained in Czechoslovakia 
since the invasion of that country in 1968. 
In other words, there are about twice as many 
divisions committed to the China front as 
to the West German front. 

Furthermore, the U.S. does not have to 
match the Soviet forces facing China. Those 
forces are at the end of a long and tenuous 
line of communication that can be severed, 
in time of war, by missile strikes. These are 
not forces that can be readily transferred to 
combat in a European war. On the other 
hand, if it is argued that the U.S. defense 
budget should provide forces to counter the 
Soviet threat to China, then the Chinese 
defense budget should be included on our 
side—a total of $35 billion. 

The combined NATO defense budgets are 
greater than the combined Soviet-Warsaw 
Pact defense budgets and if the China factor 
is included, the Soviet proportion of defense 
facing the U.S. and its allies is less than 75 
percent of that of the NATO powers. 

These are facts which Congress should have 
before it when it weighs the budget appro- 
priation decisions in the next few weeks. The 
Soviets have an ample defense budget, but it 
still does not equal its potential adversaries. 
The perception of Soviet military superiority 
is an illusion based, in large part, on a mis- 
understanding of the facts. 


Well, you might ask, if the Russians 
have not significantly increased their de- 
fense spending, why are we? Good ques- 
tion. Not an easy one to answer, how- 
ever. 

First, I am not quarreling with the 
need to increase our defense spending 
because I believe that we have allowed 
parts of our defense forces to deterio- 
rate. We must act without delay to re- 
store their operational carability. I am 
especially concerned with the state of our 
conventional forces. I am obviously not 
the only one because the Defense Author- 
ization Act and conference report very 
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clearly deal with the problem. I com- 
mend my colleagues, and especially the 
conferees, for their actions to restore our 
conventional capabilities. If I differ with 
my colleagues at all where it concerns 
our conventional forces it would be to 
increase the sense of urgency to do more. 

My problem and concern is not with 
the amount of money spent on restoring 
our conventional capabilities. Nor is it 
with the much needed pay increase to 
our military personnel, which I fully sup- 
port. I believe we have been remiss in 
not providing this increase sooner. We 
should never have allowed the status of 
our military families to deteriorate to the 
point that they qualify for the food stamp 
program. I do not wish to cast aspersions 
on anyone that finds it necessary to ac- 
cept and use food stamps, nor any other 
welfare program, for these programs 
were designed and passed by the Congress 
to help the needy—not to lower their 
status or to place them in an inferior 
position. 

We are supposed to be providing our 
military personnel with the necessary pay 
and benefits to provide an adequate 
standard of living. We, quite obviously, 
are not living up to our responsibilities 
if it is necessary for them to use the 
food stamp program to subsist. They de- 
serve better treatment for the vital serv- 
ices they are providing our society. I 
wholeheartedly support the conferees’ 
actions in providing for increased pay 
and benefits for our military personnel. 

My argument is with the MX missile— 
more specifically with the MX missile 
basing system that has been proposed. A 
case can be made for the need to counter 
the increased accuracy of the Russian 
missiles. A case can even be made for the 
need to counter the Russians’ periodic 
development of new missiles when one 
considers the forces driving their devel- 
opment. 

We are all familiar with our system of 
building new military hardware systems. 
It starts with someone, either a military 
or civilian analyst, defining a new or 
previously unidentified threat to our so- 
ciety or allies. This is followed by a state- 
ment of need to counter the threat, and 
a proposal to Congress to authorize the 
development of a new system followed 
by the appropriation of funds. 

It is necessary that I describe our basic 
system in order to draw a distinction 
with the Russian way of doing business. 
It is said that the Soviets have three 
separate design bureaus whose very ex- 
istence depends on their designing mili- 
tary missile systems. 

These design bureaus compete for 
their existence by periodically producing 
new missiles. Every 8 to 10 years, it is 
estimated, the separate design bureaus 
produce a series of missiles. Some of 
these are then put into production. We 
are then put into the position of design- 
ing a new missile system, or improving 
an old one, to counter the new Russian 
missile. 

So, for the purpose of this argument, 
let us concede there is a need to counter 
a new Russian threat, whether it is a 
new missile, improved accuracy of an 
existing missile, or large warheads. Let 
us examine what our options are to 
counter this threat. Is it only the MX 
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missile with its outlandish basing sys- 
tem? I submit that it is not. 

We have been asked, and are on the 
verge of approving, the full-scale engi- 
neering development of the MX missile 
and a Multiple Protective Structure 
(MPS) basing mode. Moreover, we, the 
Congress, find that a survivable land- 
based ICBM system is vital to the securi- 
ty of the United States and to a stable 
strategic balance between the United 
States and the Soviet Union, and that 
timely deployment of a new basing mode 
is essential to the survivability of this 
Nation’s land-based intercontinental 
ballistic missiles. 

But is it? Have we raised the TRIAD 
to a sacred level? Why is it necessary 
that we have a survivable land-based 
missile force—to give the Russians 
something to shoot at? When we have a 
survivable sea-based nuclear missile 
force is it necessary that we also have a 
land-based ICBM force? Is it just to per- 
petuate an Air Force organization? To 
continue the TRIAD? Again, why? 

The obvious question is: Why would 
not the sea-launched ballistic missile 
(SLBM) force suffice if it is undetectable 
now and in the foreseeable future? Is it 
a question of having enough SLBM 
forces? I think not because we can ex- 
pand the SLBM forces more quickly and 
at less expense than the MX missile and 
the MPS basing mode can be built. 

As a matter of fact the SLBM approach 
has many advantages over the MX mis- 
sile and MPS basing mode. First, the 
SLBM force is relatively undetectable. 
Second, we expect it to remain so for the 
foreseeable future. Aviation Week and 
Space Technology quote an operational 
submarine commander in their June 16, 
1980, issue as saying: 

People have been talking about a break- 
through in antisubmarine warfare to in- 
crease the detectability of submarines for 
the past 20 years, and it has not happened, 
and I do not see it changing in the next 10 
years. I have worked with our own ASW 
(anti-submarine warfare) forces, which are 
very good, and they cannot find us, so I do 
not see the Soviets with any better capability 
in the near future. No one has a better sur- 
vivability than the SSBN (submarine ballis- 
tic missile) force. 


Third, it is constantly on the move, not 
located in a fixed shelter. Fourth, it is far 
less expensive (the current planned force 
of 14 Trident submarines plus missiles 
will cost $28 billion and are planned to 
be built even if we build the MX missile) 
and the Trident force can be expanded 
for a fraction of what the MX missile 
and MPS basing mode will cost. The MX 
missile and MPS basing mode is esti- 
mated to cost between $34 and $56 bil- 
lion and, perhaps, as much as $100 billion 
if there is no SALT II treaty. Fifth, in 
the event the SALT II treaty is not rati- 
fied the Soviets acquire no advantage 
over the SLBM force. This is not the case 
with the MX missile and its MPS basing 
mode. Sixth, the SLBM force either has, 
or can be improved to have, a “hard- 
target-kill capability” if that is deemed 
necessary. This could be accomplished 
by the development of the Trident IT 
missile including terminal guidance from 
the NAVSTAR global positioning system 
(GPS) or improvements to the stellar 
inertial system. I commend the conferees 
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for their wisdom and foresight in pro- 
viding $65 million in research and devel- 
opment funds for the Trident II missile. 
Seventh, the current planned SLBM 
force will have over 6,000 warheads on 
their missile and this can be expanded 
at the rate of over 190 additional war- 
heads with each Trident submarine that 
we choose to add. Last, but by no means 
least, the SLBM force takes up no pre- 
cious real estate, requires no allocation 
of scarce water resources and displaces 
no one from their homes. If the Russians 
decide to shoot at it (if they can locate 
any part of it) they will be firing at the 
ocean—not our territory. 

Now, let us look at the MX missile sys- 
tem and its MPS basing mode. First, it 
it is potentially vulnerable, that is, even 
though each missile could be located in 
any of 23 separate shelters the security 
could be compromised, or the Russians 
could target each of the 4,600 shelters. 
Second, the system is obviously detect- 
able since the shelters can be seen from 
satellites which means it can be targeted 
with missiles with hard-target-kill capa- 
bility. Third, it is a fixed system regard- 
less of how the Department of Defense 
euphemistically wishes to describe the 
basing mode. All the opponent has to do 
is to break the security basing code or 
target all the shelters and the system is 
totally compromised. Fourth, the system 
is exorbitantly expensive, the second 
most expensive construction project in 
the history of civilization (our inter- 
state highway system is supposed to be 
the most expensive), and might become 
the most expensive if it has to be ex- 
panded beyond the planned 4,600 pro- 
tective shelters. This may be an incor- 
rect claim since we don’t know how 
much the Pyramids of Giza actually cost 
to build in “then year dollars.” A bit of 
irony may be evident here. 

If we build the MPS basing mode we 
may be leaving a monument to future 
generations who will marvel at our in- 
credible insanity at spending so much 
of our resources on so needless a task. 
Fifth, if the SALT II treaty is not rati- 
fied or the Russians choose to violate it, 
they could target all 4,600 shelters and 
totally compromise the system. Sixth, as 
demonstrated earlier, the MX missile 
and its MPS basing mode is not needed 
with an adequate SLBM force. Seventh, 
and, perhaps, the most telling point in 
view of the first six, the MX missile and 
its MPS basing mode is an environmental 
disaster. It takes up thousands of acres 
of land. The fact that most is desert 
makes it no less of a disaster. 

The current instructions of the con- 
ferees may force a split basing mode, 
that is, part in Utah and Nevada and 
part in another location, most likely 
western Texas and eastern New Mexico. 
In this event it will displace even more 
people. The MPS basing mode will re- 
quire over 8,000 miles of roadways which 
will require a tremendous amount of 
concrete to support the 190,000 pound 
missile and its 800,000 pound trans- 
porter. Added to all of this is the require- 
ment for the allocation of scarce water 
resources for construction and mainte- 
nance of the MPS system in an area that 
is in desperate need of all the water re- 
sources available. 
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In my view, the case against the MX 
missile, and particularly the MPS bas- 
ing mode is overwhelming. Why we are 
proceeding is incomprehensible to me. If 
we are determined to spend this enor- 
mous amount of money then let us spend 
it more sensibly: Build additional Tri- 
dent submarines and develop the Tri- 
dent II missile with its improved accu- 
racy. When we are done with that we 
can get on with doing more important 
things in our society. Let us escape from 
this insane position that we find our- 
selves in. We do not need to build this 
monument to our insanity.e 
@ Mr. DORNAN. Mr. Speaker, I would 
like to express my support for and thanks 
to the Armed Services Conference Com- 
mittee for this bill. I believe that it takes 
a significant step in the right direction 
toward the goal of strengthening our 
defense posture. To be particularly com- 
mended are those conferees who are 
members of the majority party, whose 
leader, the President, has made clear his 
opposition to this bill, despite a clear and 
undeniable need for it. 

I also want to voice my support for the 
committee’s decision with respect to the 
follow-on aircraft for the B-52. The com- 
mittee has directed the Secretary of De- 
fense to report to the Armed Services 
committees by next March 15—beware, 
Soviets, the Ides of March—a status re- 
port including his recommendations for 
a follow-on aircraft to be chosen from 
among the committee’s recommenda- 
tions. The conference is to be congratu- 
lated for directing the Secretary to do 
so, so as to prohikit any further foot- 
dragging and the needless delays which 
have characterized this administration’s 
attitude toward a B-52 successor and 
toward our whole defense program in 
general. 

I hope the defense bill to come out of 

the Appropriations Committee will ex- 
hibit the same degree of concern for our 
defense capabilities as th‘s authorization 
bill. Of course, if it does not, there are 
many of us who are fully prepared to 
vigorously take corrective action on the 
House floor.@ 
@ Mr. LUNDINE. Mr. Speaker, I intend 
to vote against the conference agreement 
pending before us on the fiscal year 1981 
Defense Department Authorization. I do 
so reluctantly because I do recognize that 
we must increase our effort in the defense 
area, particularly in bolstering efforts to 
attract and retain qualified military per- 
sonnel. I do support the decision by the 
conferees to grant an 11.7-percent 
across-the-board pay raise to our mili- 
tary personnel in the upcoming year, 
and also the fair benefits package aimed 
at attracting and keeping needed per- 
sonnel in our Armed Forces. 


At the same time, these benefit changes 
amount to only $1 billion of a $52.8 bil- 
lion authorization bill, which I believe to 
be too strongly biased toward spending 
on weapons hardware. The largest single 
slice of this $52.8 billion authorized by 
this bill will go toward spending on new 
weapons systems. Included in this au- 
thorization is $1.6 billion for the MX 
mobile missile system, which I believe is 
technically unproven and can only serve 
at this time to exacerbate the arms ten- 
sion in the world thereby doing serious 
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damage to future efforts to arrive at a 
SALT II agreement with the Soviet 
Union. 

Finally, I feel disposed to oppose this 

authorization bill, as I did when the 
House passed its version of this bill, be- 
cause it exceeds budget limitations in- 
cluded in the first budget resolution 
approved by this Congress. The $52.8 bil- 
lion authorization included in this con- 
ference agreement is $5.5 billion above 
the President's revised budget request to 
Congress. In addition, it is $2.2 billion 
above the estimate included in the First 
Budget Resolution approved by Congress, 
which is an attempt to set forth the first 
balanced budget for this country in 12 
years. I do not believe we can continue to 
make progress toward a balanced budget 
for this country if we do not exercise 
fiscal discipline on authorization bills, 
whether they be in the area of defense 
or any other policy matter of national 
concern.@ 
@ Mr. SANTINI. Mr. Speaker, I would 
like to take a moment of my colleagues’ 
time to talk about an issue which you 
have heard me address before—the MX 
missile. I hate to sound like a broken 
record on this subject, but until you quit 
playing my song, I feel compelled to 
remind you that Nevada has a great deal 
at stake when it comes to MX. H.R. 6974 
authorizes $1.6 billion for the MX missile 
and to my knowledge makes the first 
congressional commitment to a land 
based MPS deployment. 

Second, we do not yet have a congres- 
sional affirmation that long-term eco- 
nomic impact assistance will be forth- 
coming. Community aid is absolutely es- 
sential to whatever area has the dubious 
honor of hosting the MX missile system 
and all the accompanying burdens for 
State and local governments. 

I know that my fellow House col- 
leagues will keep Nevada and Utah in 
mind when the next opportunity arises 
to show that you are willing to assure 
our States that if we get the 4,600 or 
more missile shelters you will be there 
not just with exotic weaponry, but with 
badly needed support for such things as 
sewers, roads, hospitals, and other criti- 
cal, if commonplace, requirements which 
the MX deployment will generate. 

Let me add just a word here about the 
split basing provisions which my good 
friends in the Senate added to this piece 
of legislation. I want to note here that I 
applaud their support for a concept 
which I initiated in September 1979. I 
am distressed about the language of sec- 
tion 202 of this bill because it practically 
invites Congress to discard the split bas- 
ing concept, for any reason whatsoever, 
not just military considerations. In addi- 
tion, the split basing language in this 
bill says that after the first 2,300 missiles 
are deployed in the initial deployment 
area, the remaining 2,300 shelters may be 
placed in that same initial deployment 
area if an alternate site is rejected on 
the basis of a Department of Defense 
study. 

Forgive me if I seem paranoid on this 
issue, but lately I find that Nevada is in 
the untenable position of being a finalist 
for all the Nation's controversial or un- 
desirable projects. Nevada already has 
underground nuclear testing and low 
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level radioactive waste. I really must 
urge my colleagues in the name of na- 
tional fairness and reasonableness to 
recognize what you are asking one State 
to do for the entire Nation. Nevada will 
do its share and more. But from my ini- 
tial amendment effort in 1979 I believe 
Congress must give its serious considera- 
tion to the split basing proposal. Such 
serious consideration is not in evidence 
in any of existing or pending legisla- 
tion.@ 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I have had a request from the 
chairman of the Committee on Armed 
Services for time. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Illinois (Mr. Price). 

Mr. PRICE. Mr. Speaker, I thank the 
gentleman from Virginia. 

I take this time only to inform the 
House that this is the last appearance on 
this floor in the consideration of the de- 
fense authorization bill for six members 
of our committee: The gentleman from 
Missouri, Dick IcHorpD; the gentleman 
from Michigan, Lucien Nepzi; the gen- 
tleman from California, Bos Wison; the 
gentleman from California, CHARLIE 
Wiutson; the gentleman from South 
Carolina, MENDEL Davis, and the gentle- 
man from Texas, Joe WYATT. 

We want to express our best wishes to 
all of them and we hope they will be back 
in some capacity, even as visitors, to help 
us when we bring the annual authoriza- 
tion bill to the floor next year and in the 
years ahead. Each of them has made a 
contribution to the national security of 
the United States of which he can be 
deeply proud. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield myself 30 seconds, just 
to mirror the sentiments expressed by 
the chairman on the departure of these 
most valuable members of our commit- 
tee 


Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Speaker, I thank 
the distinguished gentleman from Vir- 
ginia for his generosity. 

Mr. Speaker, I rise principally in or- 
der to support the position expressed 
by the very able gentleman from New 
Jersey (Mr. MINISH). 

Notwithstanding to the contrary the 
explanation given by the distinguished 
chairman of the subcommittee, the gen- 
tleman from New York (Mr. STRATTON), 
is correct in that the House conferees did 
narrow the scope of the amendment so 
that the Vinson-Trammell exemption 
only applies to those contracts where 
faal payment occurs before October 1, 
1981. 

However, the exemption still exists no 
matter how narrowly it is drawn, and 
thus for the first time in 50 years we 
are going to remove the final tool that 
the American people have had to check 
on the profits of a number of defense 
contractors. 

And the end result of this amendment 
will be that we will have set a precedent 
for eventually removing all protections 
we have in dealing with the $70 billion 
defense industry. I cannot believe that 
this action is in the best interests of the 
American people. 

I am afraid that despite a bill that I 


CONGRESSIONAL RECORD — HOUSE 


will have to vote for because it is of such 
a serious nature to our vital defense, it 
leaves the country stripped naked of any 
protection from the war profiteer, which 
we still have amongst us. Not since Lin- 
coln’s day and the result of the passage of 
Lincoln’s Act, you will recall Lincoln be- 
came incensed when he discovered some 
war profiteering going on around the 
Capitol here and he had cause to have 
the Lincoln Act passed, which was our 
only protection until the beginning of 
World War II; but since then we have 
had some law on the statute to guard 
against the out and out war profiteer. 

I want my fellow Members to realize 
that in the passage of this bill, sneaked 
in and layered in as a sleeper clause, is 
this very tricky proviso having to do 
with the Vinson-Trammell Act. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from New York. 

Mr. STRATTON. Mr. Speaker, the 
gentleman from Texas is a good friend 
of mine. I would not want to have the 
gentleman leave in the record a mis- 
understanding as to what the conference 
report has actually done on the matter 
of the Vinson-Trammell Act. The fact 
of the matter is that if there was any 
sneaking in the conference, it was the 
conferees on the part of the House who 
managed to insert in this section that 
in effect would prevent the kind of ex- 
emption that the gentleman from New 
Jersey has been worried about. The Sen- 
ate’s original provision did provide a long 
period of contracts that would be exempt. 
But the gentleman from Texas can be 
happy that the House conferees suc- 
ceeded in amending the original version 
so that in fact no defense contracts will 
be exempt. He can really put his mind at 
rest on this point. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Virginia (Mr. DAN DANIEL). 

Mr. DAN DANIEL. Mr. Speaker, I 
thank the gentleman for yielding. This 
conference report contains a provision 
which I hope and believe will add to our 
military readiness, both short term and 
sustained. 

Heretofore the authorizing committees 
of the House and Senate have not taken 
an indepth look at our operations and 
maintenance accounts and other readi- 
ness matters. Hereafter this will be done. 


We have a fine fighting force, but it is 
on paper. We are not ready. Hopefully 
the implementation of this provision will 
correct this deficiency. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Minnesota (Mr. VENTO). 

Mr. VENTO. Mr. Speaker, I rise in op- 
position to the DOD authorization con- 
ference report, H.R. 6974. Obviously, in 
any $52.8 billion measure, including the 
$35.8 billion procurement and $16.9 bil- 
lion research authorization in this con- 
ference report, a Member of Congress can 
find some fault. 

I think it is incumbent upon us to 
seek a balance of the various programs 
and commitments. As an example, I 
agree with the increased maintenance 
and operation commitment reflected in 
this measure but in the final analysis, 
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this total measure lacks the essential 
balance that should exist in our major 
military procurement and research au- 
thorization. 

Based on the analysis of a number of 
key procurement programs, I find serious 
flaws that result in commitments to un- 
worthy programs. One of the most glar- 
ing examples is the FA-18 in which the 
cost projections of the program have spi- 
raled from $6 million per plane in 1975 
to $26 million in 1981. At the same time, 
the specifications for the FA-18 are be- 
ing weakened and the program misses 
deadline after deadline and yet serious 
technical problems persist. 

Congress cannot responsibly discipline 
spending unless we more closely analyze 
the impact of defense spending, especial- 
ly the procurement and research aspects 
of defense commitments. 

I regret sincerely that the only avenue 
today is to vote against this measure. I 
led a number of members, for example, 
unsuccessfully seeking hearings before 
the House authorization committee to 
uncover the problems with the FA-18. 
We were somewhat successful in testi- 
mony before the defense appropriation 
subcommittee. 

The members of the authorization and 
appropriation committee have obvious 
problems with meeting the request for 
hearings over defense matters because 
of their scope and dimension. Clearly all 
Members of this House share the respon- 
sibility to engage more intensely in over- 
sight of the defense program and its im- 
pact on our budget and ability to main- 
tain our viability as a leader of the free 
world. 

This measure, H.R. 6974, I believe 
moves us down a road in the wrong di- 
rection where we are not holding close 
enough accountability over a variety of 
programs and the performance of con- 
tractors. 

Raising the dollars committed by it- 
self in the short term will not result in 
the near term for the lack of proper 
planning and will instead result in im- 
prudent commitments and cause the au- 
thorization of faulty initiatives and pro- 
grams awash in a sea of undisciplined 
spending. 

A “no” vote on the conference would 
surely send this measure back to con- 
ference where a tempered discipline of 
these defense procurement spending 
programs might yet pe attained in this 


year. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I have no further requests for 
time. 

Mr. PRICE. Mr. Speaker, I move the 
previous question on the conference re- 
port. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes apveared to have it. 

Mr. DICKS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
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vice, and there were—yeas 360, nays 49, 
not voting 23, as follows: 


[Roll No. 489] 


YEAS—360 


Edwards, Ala. 
Edwards, Okla. 


Leach, Iowa 


Addabbo 
Akaka Leath, Tex. 


drews, 

N.Dak. 
Annunzio 

Anthony 


Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moo! 


Haged 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 


Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Byron 
Campbell Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 

Kemp 
Kindness 
Kogovsek 
Kostmayer 


Dannemeyer 
Davis, Mich. 


Satterfield 
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Sawyer Stanton 
Scheuer Steed 
Schroeder 

Schulze 

Sebelius 

Sensenbrenner 


Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wison, Bob 
Wilson, C. H. 
Wison, Tex. 


Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 


Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Chisholm 


Clay 

Collins, 11. 

Dellums 

Drinan 

Early Obey 

Edwards, Calif. Ottinger 

NOT VOTING—23 
Ford, Mich. 
Holtzman 
Leach, La. 
Lederer 
McCloskey 
McDade 
Mollohan 
Moorhead, Pa. 


O 1500 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Thompson for, with Mr. Stokes against. 

Mr. Lederer for, with Mr. Conyers against. 


Until further notice: 

Mr. Murphy of New York with Mr. Abdnor. 

Mr. Mollohan with Mrs. Fenwick. 

Mr. Moorhead of Pennsylvania with Mr. 
Leach of Louisiana. 

Mr. Myers of Pennsylvania with Mr. 
McCloskey. 

Mr. Dodd with Mr. McDade. 

Mr. Daschle with Mr. Watkins. 

Mr. Evans of Georgia with Mr. Rousselot. 

Mr. Ford of Michigan with Mr. Young of 
Alaska. 


Mr. CONTE changed his vote from 
“nay” to “yea.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Abdnor 
Anderson, Ill. 
Cleveland 


GENERAL LEAVE 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that all Members may have 


5 legislative days in which to revise and 
extend their remarks on the conference 
report on the bill, H.R. 6974, the Depart- 
ment of Defense Authorization Act of 
1981. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
6721, AIRPORT AND AIRWAY IM- 
PROVEMENT ACT OF 1980 


Mr. DERRICK, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 96-1255) on the resolution 
(H. Res. 769) providing for the consid- 
eration of the bill (H.R. 6721) to provide 
for the improvement of the Nation’s air- 
port and airway system, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
7668, INTELLIGENCE OVERSIGHT 
ACT OF 1980 


Mr. DERRICK, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-1257) on the resolution 
(H. Res. 771) providing for the consid- 
eration of the bill (H.R. 7668) to 
strengthen the system of congressional 
oversight of the intelligence activities of 
the United States, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
6628, NUCLEAR REGULATORY 
COMMISSION AUTHORIZATION. 
FISCAL YEAR 1981 


Mr. DERRICK, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-1254) on the resolution 
(H. Res. 768) providing for the consider- 
ation of the bill (H.R. 6628) to authorize 
appropriations to the Nuclear Regula- 
tory Commission in accordance with sec- 
tion 261 of the Atomic Energy Act of 
1954, as amended, and section 305 of the 
Energy Reorganization Act of 1974, as 
amended, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
6806, AMENDING INTERNAL REVE- 
NUE CODE OF 1954 REGARDING 
TREATMENT OF PUBLIC UTILITY 
PROPERTY 


Mr. DERRICK, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 96-1256) on the resolution 
(H. Res. 770) providing for the consider- 
ation of the bill (H.R. 6806) to amend 
sections 46(f) and 167(1) of the Internal 
Revenue Code of 1954 regarding the 
treatment of public utility property and 
to provide a transitional rule with respect 
thereto, which was referred to the House 
Calendar and ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
6417, SURFACE TRANSPORTATION 
ACT OF 1980 


Mr. DERRICK, from the Committee on 
Rules, submitted a privileged report 
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(Rept. No. 96-1253) on the resolution 
(H. Res. 767) providing for the consid- 
eration of the bill (H.R. 6417) to author- 
ize appropriations for the construction 
of certain highways in accordance with 
title 23 of the United States Code, for 
highway safety, for mass transportation 
in urban and in rural areas, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


CONFERENCE REPORT ON H.R. 5168, 
MILITARY PERSONNEL AND COM- 
PENSATION AMENDMENTS OF 1980 


Mr. NICHOLS. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
5168) to extend certain expiring provi- 
sions of law relating to personnel man- 
agement of the Armed Forces. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursuant 
to the rule, the conference report is con- 
sidered as having been read. 

(For conference report and statement, 
see proceedings of the House of August 
19, 1980.) 

The SPEAKER pro tempore. The gen- 
tleman from Alabama (Mr. NICHOLS) 
will be recognized for 30 minutes, and 
the gentleman from New York (Mr. 
MITCHELL) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Alabama. 
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Mr. NICHOLS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased today to 
bring to the House the conference report 
on H.R. 5168—a bill originally designed 
to extend certain expiring personnel 
management authorities. The conference 
report includes not only these extensions 
but also a number of critically needed 
improvements to the military compensa- 
tion system. 

We have all become aware of the 
growing number of manpower problems 
being experienced in the Armed Forces 
today. These include significant year- 
of-service maldistributions, skill short- 
ages, and recruiting shortfalls—in terms 
of quantity and, possibly, quality—in 
the active force and significant and per- 
vasive shortfalls in the reserves. 

I believe the solution to these problems 
lies in focused attempts: First, to modi- 
fy compensation for those specific cate- 
gories of personnel in which identifiable 
problem exist; and second, to remove 
financial irritants associated with mili- 
tary service that adversely affect the in- 
dividual member’s decision to continue 
on active duty. 

The amendments to H.R. 5168 follow 
this approach. 

As you know, significant problems exist 
in retention of pilots; the amendments 
would increase flight pay by 25 percent. 

The Navy exhibits critical shortfalls in 
its mid-career petty officer force—pos- 
sibly the most significant manpower 
problem today; many of these shortages 
occur in the seagoing ratings. The 
amendment addresses these problems by 
providing significant immediate in- 
creases in sea pay. I might also note that 
the Senate included a provision that 
would extend eligibility for selective re- 
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enlistment bonuses to those enlisted 
members in critical skills who possess 10 
to 14 years of service. This provision was 
not included in this conference report be- 
cause a broader provision encompassing 
this provision was included in the con- 
ference report on H.R. 6974. 

These amendments would focus com- 
pensation on identified problem areas 
recognizing that not all services are ex- 
periencing the same problems or the 
same degree of problems nor are these 
problems extant in every career field. 

The amendments would also address 
irritants suffered by career military per- 
sonnel. For example, the current ceiling 
on reimbursement for mileage in con- 
junction with a permanent change of 
station move would be removed. In addi- 
tion, a new allowance, a variable housing 
allowance would provide an additional 
payment to military personnel stationed 
in high-cost areas of the United States. 
These two provisions would assist the 
service member in meeting personal ex- 
penses incurred as a result of the mili- 
tary’s way of doing business. 

A number of other provisions are con- 
tained in the conference report that cor- 
rect anomalies in current law. For ex- 
ample, authority would be provided for 
Army and Air Force reserve enlisted per- 
sonnel to retire with an immediate an- 
nuity after 20 years of active duty. Cur- 
rent law does not provide this authority 
which does exist for reserve enlisted 
members of the Navy and Marine Corps 
and for Regular and Reserve officers of 
all services. 

The variable housing allowance is the 
major improvement to military compen- 
sation included in the conference report. 
Authority to provide this allowance 
would be provided from October 1, 1980. 
Effective for fiscal year 1982 and there- 
after, however, the variable housing al- 
lowance would become an entitlement 
with a specific formula provided in law. 
It is the conferees’ strong desire and in- 
tent that the variable housing allowance 
be implemented no later than October 
1980, and that the level of payments be 
substantially the same as it would be if 
the entitlement were to begin on Octo- 
ber 1, 1980. The specific formula is not 
being recommended by the conferees 
during the first year only to permit the 
Secretary of Defense flexibility in ad- 
dressing unforeseen problems that may 
arise as a result of implementation of 
such a new, substantial program. 

Mr. Speaker, the conference report on 
H.R. 5168, together with other actions 
affecting military compensation being 
considered simultaneously, will, I believe, 
have a very substantial impact on sta- 
bilizing and reversing the manpower 
problems we face today. Consequently, I 
strongly urge the Members to support 
the conference report on H.R. 5168. 

Mr. MITCHELL of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 5168. This will 
represent a great stride forward in terms 
of addressing some of our critical mili- 
tary manpower problems. 

In 12 major seagoing ratings (for pay 
grades E-5 through E-9), the Navy has 
only 56 to 83 percent of required strength. 
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The Navy needs 298,000 petty officers but 
only has 276,000— a shortage of 22,000. 
The Navy has only 9,000 pilots but needs 
9,700. The Air Force will be 14 percent 
short of pilots by fiscal year 1982, and it 
is little wonder considering that the con- 
tinuation rate for Air Force pilots from 
the 6th to the 11th year of service was 
only 25 percent in fiscal year 1979 com- 
pared to an objective of 59 percent. Re- 
tention of second term Air Force enlisted 
members dropped from 75 percent in fis- 
cal year 1975 to 60 percent in fiscal year 
1979. Retention of careerists fell from 
97 to 91 percent that same period. 

Although we face a range of manpower 
problems, the most pressing are reten- 
tion problems. The amendments that 
were added to the original version of 
H.R. 5168 address the retention problem 
directly. Increased flight pay and sea 
pay will have a favorable effect on two 
of the most significant personnel short- 
ages we are experiencing. These short- 
ages will not be removed overnight, but 
the provisions in the conference report 
will surely result in substantial improve- 
ments. 

Retention of individual members is 
also influenced by how they perceive 
they are being treated by the military 
service in terms of being “reimbursed” 
for expenses resulting from their em- 
ployment. 

The conference report removes the 
statutory ceiling on reimbursement for 
mileage in conjunction with a move—an 
expense incurred only because of mili- 
tary orders. This amendment focuses 
additional compensation directly to the 
point at which it is needed: The mem- 
ber who incurs the expense. 

The centerpiece of the conference re- 
port is the variable housing allowance. 
This provision authorizes an additional 
allowance for members stationed in a 
high-cost area equal to the difference 
between the average cost of housing in 
that area and 115 percent of the mem- 
ber’s basic allowance for quarters. This 
provision will be especially valuable to 
members assigned to areas like Wash- 
ington, D.C., San Diego, Calif., and New 
York City. 

Several conferees, I was one of them, 
felt we should remove the discretionary 
authority from OMB for the variable 
housing allowance—that we should make 
this program an entitlement immedi- 
ately. However, the majority prevailed 
and the precise formula is not made a 
part of the statute the first year. But 
let me assert strongly that it is the unan- 
imous intent of the conferees that this 
program be implemented fully in Octo- 
ber 1980. Implementation of this pro- 
gram could conceivably result in some 
unusual circumstances that could not be 
foreseen at this time. The majority felt 
flexibility to handle these circumstances 
should be provided for that reason, and 
that reason only. 

Delays in the effective date or partial 
implementation would be entirely incon- 
sistent with the expressed intent of the 
conferees. 

It took the administration a long time 
to recognize the necessity for, and value 
of, these congressional initiatives, but 
the President finally expressed his sup- 
port when he visited the U.S.S. Nimitz 
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on Memorial Day. It is now imperative 
that the Congress, and the President, 
follow through on the commitments 
made to our military personnel at that 
time. 

Mr. Speaker, I urge all Members to 
support the conference report. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Alabama (Mr. DICKIN- 
SON). 

Mr. DICKINSON. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, as the ranking member 
of the Special Subcommittee on NATO 
Standardization, Interoperability, and 
Readiness of the Committee on Armed 
Services, I would like to point out that 
the subcommittee returned recently from 
a visit to four different NATO countries. 
In England we met with the Defense 
Minister and other senior defense offi- 
cials. One of the most important things 
I learned, and I think this was the case 
for all of us on the trip, was that the 
United Kingdom was having the same 
problems in regard to retention of mili- 
tary personnel. They found that the loss 
of highly trained personnel was one of 
the most expensive drain on their defense 
budget. 

They have had our experience of 
recruiting personnel, spending thousands 
and thousands of dollars training them 
to do a technical job in today’s technical 
warfare scenario where we have rockets, 
computers, tanks, and aircraft—provid- 
ing them with desirable and rare market- 
able skills—only to lose them to indus- 
try. We have trained them, given them 
valuable skills and then after they have 
gained experience and we need them 
most as valuable members of the defense 
team, they leave for better pay and bene- 
fits in civilian life. Trained personnel 
have been leaving our services in droves 
just as in the case of the British. 

The thing the British told us that was 
most impressive to our group was that 
within the past 3 years they have given 
their military a 33-percent raise. Last 
year they gave an 18-percent raise to 
their middle-career military personnel. 
They said they were astounded by the re- 
sults—that the massive loss and outward 
flow of skilled personnel had modified to 
the point where it is no longer a great 
problem. 

The British identified two things that 
were most important in retention—and 
that is what we are talking about here 
today and that is what this committee 
has been working on. One was self-pride, 
self-esteem, and on the esteem in which 
service personnel are held in the commu- 
nity. 
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How the military was regarded in the 
community, whether or not military peo- 
ple are regarded as second-class citizens 
or first-class citizens. Military people, 
like the rest of us, want to be treated like 
first-class citizens. The second point is 
just as important. They want to be able 
to pay their bills and provide their fami- 
lies a decent life. That is part of being a 
first-class citizen. 

The SPEAKER pro tempore. The time 
of the gentleman from Alabama has ex- 
pired. 

Mr. MITCHELL of New York. Mr. 
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Speaker, I yield 1 additional minute to 
the gentleman from Alabama. 

Mr. DICKINSON. So, I think what the 
committee has proposed to do and what 
the committee proposes to do now, is to 
recognize the worth of those in uniform, 
and to give them adequate compensation, 
at least with a reasonable comparability 
to the civilian sector, and to stop the 
drain and erosion of our trained person- 
nel. The British have done this and their 
personnel erosion has dropped to a 
trickle. 

They feel that they have conquered 
their problem. I think this is what we are 
trying to do—and this legislation would 
be a giant step in that direction. 

I certainly support the efforts of the 
committee whose members worked long 
and hard on this bill, and I would cer- 
tainly ask all my colleagues to vote in 
suprort of the bill. 

Mr. NICHOLS. Mr. Speaker, I yield 5 
minutes to the gentleman from Wash- 
ington (Mr. Dicks), who has been a 
strong supporter over the years of the 
military. 

Mr. DICKS. Mr. Speaker, I want to 
take this opportunity to congratulate 
the conferees, and in particular the 
gentleman from Alabama, Chairman 
NicHOLs and the ranking member Mr. 
MITCHELL, for their dedicated efforts in 
seeing the Nunn-Warner military com- 
pensation provisions included in this 
conference report enacted. 

I am particularly pleased that the 
important variable housing allowance 
has been established as an entitlement 
beginning in October of next year. For 
too long we have witnessed the phe- 
nomenon of the “geographic bachelor” 
who must leave his family behind, be- 
cause quarters allowances are not ade- 
quate to provide even modest housing 
for them in high cost areas. This and 
the other provisions of Nunn-Warner 
included in this report are an important 
first step toward addressing the serious 
manpower problems we face in our 
armed services. Its enactment will pro- 
vide a clear signal that the Congress 
recognizes that adequate compensation, 
while not the only necessary ingredient 
in healthy recruitment and retention, is 
certainly a primary ingredient. 

I am encouraged by the growing 
attention to this important aspect of 
our defense posture. Just last year, few 
either inside or outside the Congress had 
focused on the real implications of ad- 
verse trends in the retention of skilled 
career personnel. I am happy to say 
that the members of the Armed Serv- 
ices Committee were a notable exception 
to this lack of focus. 

Now the issue is the subject of count- 
less newspaper editorials, television spe- 
cials, 2nd has even made the cover of 
Time. The change of heart from the 
President regarding this package is par- 
ticularly welcome. 

Important as Nunn-Warner is, we 
must not fall into the trap of thinking 
it solves the compensation problem, and 
that we can go back to the old habits of 
cutting back benefits and placing arti- 
ficial pay caps on the military in order 
to trim dollars from the Federal budget. 
The task of making the military an 
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attractive career option once again will 
not be an easy one. A recent analysis by 
the Congressional Budget Office indi- 
cates that correction of the over 70,000 
noncommissioned officer shortfall, will 
take several years and much additional 
effort. 

The House Defense Appropriations 
Subcommittee on which I serve will be 
doing its part. We will be recommend- 
ing, in addition to full funding for these 
Nunn-Warner provisions, additional 
funds for reenlistment bonuses and an 
endorsement of the average 11.7-percent 
pay raise. 

In the longer term, we must closely 
examine the entire range of military 
compensation to determine what course 
will provide the greatest return in terms 
of improved retention of quality indi- 
viduals. Two areas which I feel deserve 
special attention are improvements in 
medical benefits and in educational 
incentives. 

I am aware that the defense authori- 
zation conference report includes the 
Senate enacted provision calling for a 
test of various educational options to de- 
termine their effectiveness. One of these 
options, forgiveness of student loans in 
exchange for service commitments, 
holds special promise in my judgment 
since it provides an incentive to remain 
in the service and will attract those with 
a higher level of education, especially 
among the junior college level. I intend 
to work to see that this test is imple- 
mented. 

Literally thousands of service people 
are watching what we do on this issue. 
Those who have extended their service 
commitment by less than a full enlist- 
ment of 2 years has increased dramati- 
cally over the last 2 years. In the Navy 
alone, the number has tripled to nearly 
16,000. These people are waiting to see 
if the new rhetoric on compensation is 
followed through with concrete action. 
The provisions of H.R. 5168 provide the 
foundation, and in my judgment are 
among the most important steps we can 
approve for strengthening our real de- 
fense capabilities. 

I am confident that this body will ap- 
prove this report and that we can pro- 
ceed on toward further steps on this 
critical issue. 

This action will provide real steps 
toward improving our All-Volunteer 
Forces. 

Again, Mr. Speaker, I want to congrat- 
ulate my distinguished chairman for his 
efforts, and commend the efforts of Mr. 
MITCHELL Of New York, the ranking mi- 
nority member, and the other members 
of the committee as well. 

Mr. NICHOLS. Mr. Speaker, I just 
want to commend the gentleman from 
Washington State, who is an important 
member of the House Committee on Ap- 
propriations. We know of his strong sup- 
port over the years in behalf of military 
compensation, and want to thank him 
for his statement. 

Mr. MITCHELL of New York. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from Virginia (Mr. TRIBLE). 

Mr. TRIBLE. Mr. Speaker, I rise to 
join my colleagues today in applauding 
the efforts of the conferees in confront- 
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ing what I regard to be the most serious 
problem facing our national defense to- 
day, the retention of highly skilled, 
trained military personnel. 

Nunn-Warner and the other congres- 
sional initiatives will help, but they sim- 
ply will not answer the military man- 
power problems that we face. We must 
do more. 

Indeed, a computer simulation of the 
effects of Nunn-Warner recently com- 
pleted by the Department of the Navy 
indicated that the impact of current 
congressional initiatives on retention 
will be minimal. I repeat the word, 
minimal. Only a substantial increase in 
military pay and allowances correlates 
positively with personnel retention. 
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So while I welcome Nunn-Warner and 
the other current congressional actions, 
it must be emphasized that these initia- 
tives will not solve our retention prob- 
lems. These manpower problems will not 
go away. They are squarely before this 
Congress, and it is vital that we act. 

I call to the attention of my colleagues 
legislation, the National Defense Com- 
pensation Act. which the gentleman 
from Florida (Mr. BENNETT) and I have 
introduced in this body, and Senator 
ARMSTRONG in the other body. This legis- 
lation would increase in real terms pay 
and allowances to career men and 
women in our armed services. The Na- 
tional Defense Compensation would re- 
peal the President’s authority to impose 
caps on military cost-of-living increases, 
provide catch up increases for loss of 
earnings to inflation because of prior 
year caps, and provide increases in the 
most critical specialty areas. 

A majority of the members of the 
Committee on Armed Services and in- 
deed a majority of the members of the 
Subcommittee on Military Compensation 
have cosponsored this legislation. 

Our bill enjoys broad bipartisan sup- 
port because our colleagues know that 
only a meaningful pay increase will stem 
the exodus of skilled and highly trained 
personnel from our armed services. 

This is the only answer. Real increases 
in military pay, as expensive as they 
might be, as difficult as they might be 
for this body to enact, are the only an- 
swer. 

So let me say in conclusion, Mr. Speak- 
er, that I want to applaud the chairman 
of the subcommittee and the ranking Re- 
publican member for their efforts. But 
let this be only a first step. Military man- 
power problems will continue to plague 
us unless and until this body gathers the 
courage to increase military pay and al- 
lowances. 

I would hope that the good gentleman 
from Alabama (Mr. NicHOLs) will give 
this matter every consideration and hold 
prompt hearings on legislation to in- 
crease military pay and allowances. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MITCHELL of New York. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from Arizona (Mr. Rupp). 


Mr. RUDD. Mr. Speaker, I, too, hope, 
as the gentleman from Virginia (Mr. 
TRIBLE) expressed, that this will be the 
first step in perfecting and improving the 
Situation in our Armed Forces. This bill 
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to increase military pay and allowances 
is long overdue. 

Retention rates for pilots in the Navy 
and Air Force are lesss than half the re- 
quired number. 

The Navy is having serious difficulty 
retaining adequate numbers of subma- 
riners and surface warfare personnel, 
and Air Force are less than half the re- 
quired numbers of engineers and naviga- 
tors. 

As a result of declining reenlistment 
rates among second and third termers, 
our Armed Forces currently have a 
shortage of more than 73,000 noncom- 
missioned officers. 

In my capacity as a member of the 
House Budget Committee’s task force on 
defense and international affairs, I have 
visited many U.S. military installations 
and ships at sea over the past several 
years. 

I can personally attest to the fact that 
this retention problem, this shortage of 
critically skilled personnel in our military 
services, has directly resulted from the 
Government’s failure to provide adequate 
pay for military people on a par with pay 
earned by civilian counterparts of com- 
parable age and education in business 
and industry. 

I say this legislation is long overdue, 
because the inability of our military serv- 
ices to attract and keep a sufficient num- 
ber of high-quality personnel to perform 
their worldwide mission has been known 
for several years. 

Yet the Carter administration, until 
the President’s recent visit to the U.S.S. 
Nimitz, where he reversed his position on 
this issue, had steadfastly opposed mili- 
tary pay increases proposed here. 

There was even talk among top eche- 
lons of the administration of a Presi- 
dential veto of this bill as late as a week 
before the President’s speech in support 
of the Nunn-Warner amendments aboard 
the Nimitz. 

This failure of the Carter administra- 
tion to recognize the needs of our mili- 
tary personnel, and to get behind better 
pay for our men and women in uniform, 
has had a very negative impact on service 
morale and the defense readiness of our 
Nation. 

Had the President supported this 
measure at the outset of his administra- 
tion 344-years ago, when the all-volun- 
teer military started to experience the 
serious manpower problems that have 
now reached such disgraceful propor- 
tions, this situation could have been 
avoided. 

Congress cannot allow insufficient pay 
to continue driving high quality people 
out of the service. 

No matter how sophisticated, weapons 
cannot be effectively operated and main- 
tained without sufficient numbers of 
qualified people. 

This legislation will help to rectify the 
military pay problem that has under- 
mined our national security and will help 
reestablish our commitment to the pres- 
ervation of a top quality career military 
service. 

I urge adoption of the conference 
report. 

Mr. Speaker, I would like to commend 
the hard work and the dedication that 
has been displayed by the subcommittee 
chairman, the gentleman from Alabama 
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(Mr. NicHots), and by the ranking mi- 
nority member, the gentleman from New 
York (Mr. MITCHELL). I thank them for 
their work in this regard. I applaud them, 
and again I do urge support for the con- 
ference report. 

Mr. NICHOLS. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from Florida (Mr. BENNETT), the chair- 
man of the Subcommittee on Seapower. 

Mr. BENNETT. Mr. Speaker, the bill 
before us, represented by this conference 
report, is an excellent bill. It addresses 
specific items where needs have arisen, 
and they are addressed with precision 
and care. I congratulate the subcommit- 
tee on its fine work in bringing this bill 
before us. Together with the bill which 
has just been passed, the conference re- 
port we considered before this, the pro- 
curement bill containing a general pay 
raise, we have indeed made a major step 
forward in addressing the need for in- 
creased emoluments for the people in 
the armed services. 

However, in all honesty, despite the 
very material steps forward which these 
two bills provide, and despite the tre- 
mendous needs of the national defense 
for ships, planes, missiles, tanks, and 
other items, there still is a very great 
residual need for additional benefits to 
the average man and woman in the 
armed services. Therefore, I hope the 
Congress will address this issue, prefer- 
ably before the end of this Congress but 
certainly in the next Congress, which I 
think will probably be a more defense- 
minded Congress than the one that now 
exists. 

If all Members of Congress are re- 
elected, as they may be, it is my opinion 
that their constituents will demand a 
stronger national defense stance from 
the Congress as a whole. 

I do sincerely hope the Congress will 
soon address this question further and 
obtain even more adequate pay to stimu- 
late people to remain in the services, 
where they are desperately needed. 

In saying this, Mr. Speaker, I am in 
no way downgrading the legislation 
which has been passed in this Congress, 
because I think it has been done very 
thoughtfully, very carefully, and with 
great precision and great ability. I con- 
gratulate the subcommittee on its work. 

So, I rise in strong support of the con- 
ference report on H.R. 5168. I am very 
keenly aware of the manpower problems 
we face, particularly in the Navy. Short- 
ages in our career petty officer force are 
having an adverse impact on our ability 
to send our ships to sea. Significant prob- 
lems exist in retention of pilots and 
other personnel in compensation areas. 

HR. 5168, as reported for conference, 
in terms of both the personnel manage- 
ment and compensation provisions, will 
have a very substantial and positive im- 
pact on our military personnel. 

Mr. Speaker, I urge strong support for 
the conference report on H.R. 5168. 

Mr. NICHOLS. Mr. Speaker, I yield 2 
minutes to the gentleman from New York 
(Mr. DOWNEY). 

Mr. DOWNEY. Mr. Speaker, I thank 
the gentleman for yielding me this time. 

I want to congratulate the gentleman 
on the work that the subcommittee has 
done on this bill. It was my good fortune 
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for two terms to serve on the Subcom- 
mittee on Military Compensation, and I 
miss the work. 

I think, in our rush to provide more 
money and improve the armed services, 
all of which needs to be done—we have 
talked at length hereabout the retention 
needs and the problems we have in the 
services, and there are a couple of prob- 
lems we still need to focus on—the fact 
is that we have a retirement system that 
costs us $14 billion this year and in- 
creases by almost $900 million a year, and 
there is not going to be any abatement in 
that between now and the year 2000. 

We are retiring the very people we need 
to retain. The average retirement age of 
a noncommissioned officer is age 39. He 
is certainly capable of fighting at that 
age, and I would dare say that if I were 
going to go into combat, I would want 
that sort of experience rather than los- 
ing it by retirement. 

The average age of a retired officer who 
serves 20 years is age 43. All of this on 
top of the retention problem, on top of 
the fact that retirement costs us $14 
billion. 

Let us address the force structure. We 
have never taken a hard look or had the 
courage to do anything about our force 
structure. We have as many flag-ranked 
officers in our Army, Navy, and Air Force 
today, with 2.5 million folks under arms, 
as we had at the end of World War II, 
when we had 11.3 million men under 
arms. 

We can go out to any Air Force base 
and walk on a B-52 and find a captain 
and a lieutenant in the cockpit and find 
a lieutenant colonel doing the electronic 
countermeasures. That is crazy. We 
should have the highest ranking officer 
flying that airplane so that there is no 
doubt in anybody’s mind who is in charge. 

Mr. Speaker, the gentleman from Ala- 
bama (Mr. NicHots) has done yeoman 
work in this regard on retirement and on 
other things, but let us not kid ourselves. 
Throwing money at this problem is not 
going to solve it. There are a lot of things 
relating to management that need to be 
done and done quickly. 
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Mr. NICHOLS. Let me respond, if I 
might, to the gentleman from New York, 
and say to him that we miss his expertise 
on the committee and the sound advice 
he has always provided. 

Iam not here to defend the number of 
generals or admirals that we have. I have 
heard it alleged, that we have as many or 
maybe more generals and admirals than 
we had in World War II. I would remind 
the gentleman that the military today is 
much more technically oriented than it 
was some 35 or 40 years ago. We have 
many more major procurement problems 
today. It is a more technical army. We 
have more research and development. 

I would say to the gentleman that the 
figures that I have are that presently we 
have some 1,119 flag officers in the armed 
services. Under provision of the bill some 
2 years ago, that figure is scheduled to 
drop to 1,073 by October 1981. 
© Mr. WOLFF. Mr. Speaker, toda: 
House is scheduled to consider soiree 
ence reports on two bills which are of 
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vital importance to the defense of our 
Nation: The Department of Defense Au- 
thorization Act and the Military Person- 
nel and Compensation Amendments of 
1980. I support the provisions of the 
Authorization Act as they relate to the 
procurement of needed weapons and ma- 
teriel—it is clear that our military must 
have the best tools available to accom- 
plish its mission. At this time, however, 
I would emphasize my strong support 
for those provisions of H.R. 6974 and for 
H.R. 5168, the personnel and compensa- 
tion amendments, which focus attention 
on the severe problems which face our 
Armed Forces in the area of recruitment 
and retention of highly qualified military 
personnel. 

Initially, I would note that I opposed 
the legislation earlier this year to resume 
peacetime selective service registration. 
I have always opposed a draft in peace- 
time and I opposed draft registration be- 
cause of my conviction that such a pro- 
posal would not solve the real personnel 
problems which face our military. Regis- 
tration certainly will not even address 
the problems of retention of trained per- 
sonnel within the services. Yet, if we are 
to provide adequately for the national 
defense, we must make the All-Volun- 
teer Army effective and of a size neces- 
sary to respond to a national emer- 
gency. 

When the move toward a Volunteer 
Army was made in 1970, there was con- 
fidence that our military forces could be 
maintained at a sufficiently high level 
through volunteer enlistment. Yet in 
1979, for the first time since the AVF was 
established, none of the armed services 
had achieved its recruiting objective. 
Overall, the armed services fell short of 
the goal by almost 25,000. In the 7 
years since the end of the draft, the 
number of active duty military personnel 
have dropped almost 16 percent from 2.3 
million to about 2 million men and 
women. 

The problems in recruitment represent 
only one side of the personnel difficulties 
in today’s military. Retaining qualified 
individuals is the other half. Approxi- 
mately 30 percent of today’s male en- 
listees do not even complete their first 
term of enlistment. Moreover, the 
services have been losing an average of 
more than 75 percent of those complet- 
ing their first enlistment since 1976. 
Within the different service branches, 
the story is the same or worse. More than 
90 percent of all first-term personnel did 
not reenlist in the Marine Corps in 1979, 
while 80 percent did not reenlist in the 
Air Force during the same period. Over 
the past few years, the second-term re- 
tention rate in the Air Force has declined 
from 75 to 59 percent, in the Navy from 
64 to 45 percent, and in the Marines from 
47 to 45 percent. These examples attest 
to the seriousness of the problem and 
have led to critical shortages in all 
branches of the service of midlevel 
NCO’s, pilots, technicians, and person- 
nel in needed specialties. Losses of these 
experienced men and women are difficult 
to compensate for through recruitment. 
For every man or woman who reenlists 
after their third tour, the services need 
four fewer recruits to be trained to take 
their places. 
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Mr. Speaker, in the debate which has 
proceeded in the Nation and in this 
House on this issue in the past year, 
much has also been said about the rela- 
tive quality and ability of the individuals 
currently being recruited. While I re- 
main fully confident that the caliber of 
our military personnel is very high, this 
must be a concern in an era of the in- 
creasing complexity of arms and weap- 
ons systems. We must insure that our 
fighting men can utilize effectively the 
technology which helps us remain No. 1 
in terms of our military strength. Yet it 
should not be too surprising that such 
concerns have raade such headway, for 
the prime reason that these problems 
exist is that we have allowed military pay 
and benefits to lag far behind levels com- 
mensurate with the need to attract high- 
ly qualified men and women into the 
ranks of our Armed Forces. 

The need for a better level of compen- 
sation for our men and women in uni- 
form can be seen dramatically with a few 
examples of situations which exist for 
personnel who are, at this moment, on 
the front lines in defense of the interests 
of this Nation; 12 of the 13 Marines taken 
hostage in Iran have been paid below 
what the Bureau of Labor Statistics says 
is necessary to maintain a lower stand- 
ard of living; their average salary of 
$8,200 is 30 percent below this lower 
standard, and their hourly earnings for 
a typical 60-hour workweek are markedly 
less than the $3.10 minimum wage. All 
13 Marine hostages, who risked their 
lives in guarding the Embassy, make 40 
percent less than the average foreign 
employee in an overseas U.S. Embassy. 

A plane handler on the nuclear- 
powered U.S.S. Nimitz, a carrier recently 
deployed to and returned from the In- 
dian Ocean during the Iranian crisis, 
normally works 16 hours a day or about 
100 hours per week. At that rate, he 
makes less per hour than a cashier at Mc- 
Donald’s, lives below the poverty level 
and is eligible for food stamps. As a 
bonus, he has probably not seen his 
family for 6 months. A chief petty of- 
ficer on that same ship with 17 years of 
service makes the same salary as a jan- 
itor on union scale and puts in twice as 
many hours. 

While the real earnings of military of- 
ficers have been falling, civilian workers 
have been enjoying steady raises. Be- 
tween 1972 and 1978, real earnings 
jumped 12 percent for a blue-collar 
Federal employee and 6.3 percent for 
unionized labor in private industry. 

In comparing the scales of military 
and civilian workers, one finds the fol- 
lowing disparities: A military police 
sergeant with 5 years of service receives 
an annual stipend of $13,200 while a 
sergeant in a city police force often 
makes $20,000. A boiler technician with 
10 years of military service makes $15,- 
200, while his counterpart in the private 
sector receives an annual salary of $22,- 
700. A computer programmer makes 
$23,000 as a private worker, $8,500 more 
than if he or she worked in the military. 
The largest difference in salary is be- 
tween pilots working in the military and 
those in private industry. An air force 
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pilot, a captain with 8 years of service, 
makes $27,800 per year. A copilot for a 
major airline receives an annual salary 
of $48,000—a hefty $20,200 or about 50 
percent more than his military counter- 
part. 

Inadequacies in pay place a particu- 
larly heavy burden on our soldiers on 
overseas duty—especially in Europe. The 
pressures and loneliness of life in a for- 
eign land can often lead to boredom and 
alienation among young soldiers with 
few outlets for recreation or social activ- 
ity that they can afford. One outlet which 
is often available is the flight into drug 
abuse—and the severity of this problem, 
I believe, is directly attributable to the 
low standard under which they must 
exist. 

A recent study by the Select Commit- 
tee on Narcotics Abuse and Control, 
which I chair, noted that the situation 
for our troops in Germany is such that 
“for those who do leave the military post, 
and seek entertainment in the German 
economy, the current value of deutsche 
marks relative to the American dol- 
lar has made it prohibitively expensive. 
The young recruit’s dream of travel in a 
foreign land, fostered by recruiting ad- 
vertisements, is cruelly turned into a 
nightmare when faced with the reality 
of cost.” Problems of drug abuse, poor 
morale, and other personnel problems 
can be attributed to the low pay and 
benefits received. Such problems affect 
the readiness and effectiveness of our 
military forces and should underscore 
the need for action to redress this serious 
situation. 


Given situations like these, it is not 
surprising that the services cannot meet 
recruiting quotas and that career people 
are leaving the armed services in record 
numbers. It is especially the loss of 
skilled personnel, midlevel officers and 
NCO's that is the hardest to cope with. 
Many of these individuals are dedicated 
and sincere in their desire to remain in 
the service, but cannot pass up oppor- 
tunities in the private sector which will 
enable them to provide better livings for 
themselves and their families. 

It is in this context, then, that the 
debate has proceeded in the Congress 
over the past year. I wish to commend 
my colleagues on the Armed Services 
Committee, and in the other body, who 
have grappled with these issues in the 
conference committee. The reports which 
they have filed, I believe, offer concrete 
solutions to the personnel problems 
which face our military. The provisions 
of the conference reports do not repre- 
sent complete and final answers to these 
problems, but I trust that they will be a 
major step forward in meeting our peace- 
time military needs without recourse to 
the draft. 

Provisions in the DOD Authorization 
Act include a long-needed pay increase 
of 11.7 percent for active duty personnel. 
In addition, the reports provide for in- 
creases in bonuses offered personnel 
upon reenlistment, and increases in per 
diem expenses for temporary travel duty. 
The report also includes important im- 
provements in the civilian health and 
medical program for the uniformed sery- 
ices (CHAMPUS). One of the most im- 
portant benefits offered to military per- 


sonnel and their dependents is the provi- 
sion of health care services. Yet short- 
ages of medical personnel and inade- 
quacies in the current CHAMPUS pro- 
gram too often have forced military 
families to resort to private medical care 
which they must pay for out of pocket. 
The provisions in the legislation to in- 
clude medical exams and immunizations 
for young children and increases in cost 
sharing for handicapped dependents will 
help to alleviate some of the problems in 
this area. 

The steps to address the personnel 
problems are significantly expanded 
upon by provisions contained in the con- 
ference report on the Military Person- 
nel and Compensation Amendments of 
1980. The report sets out increases in 
key areas that should assist in the re- 
tention of skilled personnel within the 
ranks. Included are a 25-percent hike in 
aviation career incentive pay, an in- 
crease in sea pay rates, and a 10-percent 
increase in the basic allowance for sub- 
sistence. 

Also included are important provi- 
sions to ease burdens on military fam- 
ilies by authorizing a variable housing 
allowance, effective October 1, designed 
to provide the difference between the 
average cost of housing in a high cost 
area in the United States and 115 per- 
cent of the members’ basic allowance for 
quarters. This will help military person- 
nel provide adequate housing for their 
families at stations where insufficient 
on-base housing exists. 


I vigorously support these steps to ad- 
dress the causes of our problems with 
recruitment and retention of military 
personnel. Our action in this regard, I 
hope, will show our men and women in 
uniform that the Congress is serious in 
recognizing the difficulties that they 
must face in their service to the Nation. 
Yet the passage of these two measures 
will, as we all know, not solve the prob- 
lem completely or for all time. Continued 
study and investigation of ways to im- 
prove our military forces must be under- 
taken if we are to be sincere in our con- 
cern. I will continue to be interested in 
needed actions to meet the personnel 
problems short of a peacetime draft and 
stand ready to support and work for 
legislation to adequately meet these 
needs.® 

Mr. NICHOLS. Mr. Speaker, I have 
no further requests for time. 

Mr. MITCHELL of New York. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. NICHOLS. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, I] 
object to the vote on the ground that 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 
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The Sergeant at Arms will notify ab- 
sent Members. 
The vote was taken by electronic de- 
vice, and there were—yeas 399, nays 0, 
not voting 33, as follows: 


Addabbo 
Akaka 


An‘irews, 
N.Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Asp'n 
Atkinson 
AuCoin 
Badham 
Bafalis 


Benjamin 
Bennett 
Bereuter 
Bethune 


Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burtem, John 
Burton, Phillip 
Butler 


Byron 
Campbell 
Carney 
Carr 


Carter 
Chappell 
Cheney 
Chisholm 
Ciausen 
Clay 
Clinger 
Coelho 
Coleman 
Collins, Mil. 
Collins, Tex. 


Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Dan‘el, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 


[Roll No. 490] 


Hutchinson 
to 


. Johnson, Colo. 


Edwards, Calif. 
Edwards, Okla. 


Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 


Jones, N.O. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 


Maguire 
Markey 
Marks 


Marlenee 
Martin 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 


Mi 
Mitchell, Md. 
Mitchell, N.Y. 


Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
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Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 

S) 


Spence 

St Germain 
Stack 
Staggers 
Stangeland 


Zeferetti 


NOT VOTING—33 

Hall, Tex. Myers, Pa, 
Holtzman Pritchard 
Leach, La. Roberts 
Lederer Rousselot 
McCloskey Shannon 
McDade Stokes 
Marriott Thompson 
Michel Watkins 
Mollohan williams, Mont. 
Moorhead, Pa. Wilson, C. H. 
Murphy, N.Y. Young, Alaska 
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The Clerk announced the following 
pairs: 

Mr. Thompson with Mr. Abdnor. 

Mr. Roberts with Mr. Marriott. 

Mr. Lederer with Mr. Pritchard. 

Mr. Mollohan with Mr. Young of Alaska. 

Mr. Murphy of New York with Mr. Michel. 

Mr. Myers of Pennsylvania with Mr. Devine. 

Mr. Moorhead of Pennsylvania with Mr. 
Cleveland. 

Mr. Stokes with Mr. McCloskey. 

Mr. Cavanaugh with Mr. Rousselot. 

Mr. Daschle with Mr. Duncan of Tennessee. 

Mr. Dodd with Mr. McDade. 

Mr. Evans of Georgia with Mr. Charles H. 
Wilson of California. 

Mr. Hall of Texas with Mr. Williams of 
Montana. 

Mr. Conyers with Mr. Watkins. 

Ms. Holtzman with Mr. Leach of Louisi- 
ana. 

Mr. Shannon with Mr. Dixon. 


So the conference report was agreed 


Anderson, Ill. 
Cavanaugh 
Cleveland 
Conyers 
Daschle 
Devine 

Dixon 

Dodd 

Duncan, Tenn. 
Evans, Ga. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


O 1600 
GENERAL LEAVE 


Mr. NICHOLS. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the confer- 
ence report just agreed to. 

The SPEAKER pro tempore. Is there 
Objection to the request of the gentle- 
man from Alabama? 


There was no Objection. 


CHAMPUS INPATIENT COST-SHAR- 
ING RATES FOR CERTAIN SUR- 
GERY PERFORMED ON AN OUT- 
PATIENT BASIS 


Mr. WHITE. Mr. Speaker, I ask unan- 
imous consent for the immediate con- 
sideration of the bill (H.R. 3351) to 
amend chapter 55 of title 10, United 
States Code, to authorize dependents of 
members of the uniformed services serv- 
ing on active duty to use CHAMPUS in- 
patient cost-sharing rates for certain 
surgery performed on an outpatient 
basis. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mrs. HOLT. Mr. Speaker, reserving the 
right to object, I do so for the purpose 
of allowing my friend, the gentleman 
from Texas, an opportunity to explain 
this measure. 

Mr. WHITE. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. HOLT. I would be happy to yield. 

Mr. WHITE. Mr. Speaker, I thank the 
gentlewoman for yielding, and I will be 
happy to explain the bill. 

This bill would authorize the use of 
inpatient cost-sharing rates for certain 
surgery performed on an outpatient 
basis. The enactment of this bill will 
result in cost-savings to the Government 
while not requiring CHAMPUS patients 
to pay any additional fees. 

In the way of background, the estab- 
lishment of CHAMPUS preceded the evo- 
lution of current medical techniques 
permitting certain kinds of ambulatory 
surgery to be performed on an out- 
patient basis. The current cost-sharing 
formulas under CHAMPUS encourage 
dependents of uniformed service active- 
duty members to seek inpatient care for 
surgical procedures which could other- 
wise be performed on an outpatient basis. 
The incentive for beneficiaries to seek 
inpatient care is that it will greatly re- 
duce their out-of-pocket costs. Physi- 
cians tend to accommodate the use of in- 
patient care as opposed to outpatient 
care, since their professional fees are not 
significantly different in either case. 

Under the present CHAMPUS pay- 
ment formula, active-duty dependents 
receiving inpatient care are not required 
to pay an annual deduction, but they 
are liable for a fee of $25 per admission, 
or the prevailing rate at a military hos- 
pital, whichever is the greater amount. 
However, outpatient care requires de- 
pendents to pay an annual deductible of 
$50 ($100 family maximum), plus 20 per- 
cent of the CHAMPUS-determined al- 
lowable charge remaining after the de- 
ductible has been met. Therefore, de- 
pendents have a clear incentive to use 
inpatient care since, in all cases, this will 
result in a significantly smaller copay- 
ment by the patient. 

But, because the average cost for in- 
patient care exceeds the average cost for 
outpatient care by about $367 per pro- 
cedure, the Government’s copayment for 
inpatient care is significantly higher 
than it is for the same medical procedure 
on an outpatient basis. 
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Thus, the present law encourages 
beneficiaries to seek inpatient procedures 
for what in reality could be outpatient 
care, thereby, creating a higher total 
cost to the Government. 


In summary, the proposed legislation 
would authorize the use of inpatient 
rates for selected ambulatory procedures 
and thus, remove the incentive to use in- 
patient facilities which will result in 
cost savings to the Government. The De- 
partment has estimated the savings to be 
about $2 million over 5 years. 


Mrs. HOLT. Mr. Speaker, I withdraw 
my reservation of objection. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 


There was no objection. 
The Clerk read the bill as follows: 
H.R. 3351 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1079(b) of title 10, United States Code, re- 
lating to contracts for medical care for 
spouses and children of members of the uni- 
formed services, is amended by adding at 
the end thereof the following new clause: 

(4) $25 for surgical care that is author- 
ized by subsection (a) and received while in 
an outpatient status and that has been des- 
ignated (under joint regulations to be pre- 
scribed by the Secretary of Defense and the 
Secretary of Health, Education, and Welfare) 
as care to be treated as inpatient care for 
purposes of this subsection. Any care for 
which payment is made under this clause 
shall not be considered to be care received 
while in an outpatient status for purposes of 
clauses (2) and (3).". 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


DOCUMENTATION OF VESSELS 
WITH COASTWISE PRIVILEGES 


Mr. ASHLEY. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1442) to authorize the documen- 
tation of the vessel, Sara, as a vessel of 
the United States with coastwise privi- 
leges, as amended. 

The Clerk read as follows: 

S. 1442 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of title 46 of the 
United States Code, particularly but not lim- 
ited to section 27 of the Merchant Marine 
Act of 1920, as amended (46 U.S.C. 883), or 
any other provision of law, the Secretary of 
the department in which the Coast Guard is 
operating shall cause the vessels Sara (vessel 
numbered 530082), Aurelia Four, Alice (ves- 
sel numbered 289731) , Albatross (vessel num- 
bered 299537), Hillbilly I, and Kailua (reg- 
istration numbered AK-7716-B) to be docu- 
mented as vessels of the United States, with 
the privileges of engaging in coastwise trade 
so long as each such vessel being so docu- 
mented is owned by a citizen of the United 
States. 

Sec. 2. The vessel Sara which was con- 
structed in a country other than the United 
States, is, pursuant to section 1, granted the 
privilege of engaging in coastwise trade only 
so long as the vessel is owned by a citizen 
of the United States and is operated for a 
nonprofit purpose. 
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Sec. 3. Section 502 of the Merchant Ma- 
rine Act, 1936, is amended by adding at the 
end of subsection (g) thereof two new sub- 
sections to read as follows: 

“(h) The Secretary of Commerce is au- 
thorized to construct, purchase, lease, ac- 
quire, store, maintain, sell, or otherwise dis- 
pose of national defense features intended 
for installation on vessels. The Secretary of 
Commerce is authorized to install or remove 
such national defense features on any ves- 
sel (1) which is in the National Defense Re- 
serve Fleet as defined by section ll(a) of 
the Merchant Ship Sales Act of 1946, (2) 
which is requisitioned, purchased, or char- 
tered under section 902 of the Merchant Ma- 
rine Act, 1936, (3) which serves as security 
for the guarantee of an obligation by the 
Secretary of Commerce under title XI of this 
Act, or (4) which is the subject of an 
agreement between the owner of such vessel 
and the Secretary of Commerce to install or 
remove such national defense features. Title 
to such national defense features which the 
Secretary of Commerce determines are not 
to be permanently incorporated in a vessel 
shall not be affected by such installation or 
removal unless otherwise transferred in ac- 
cordance with the provisions of this title V. 

“(1) The Secretary of Commerce shall sub- 
mit the plans and specifications for such na- 
tional defense features and the proposals for 
their acquisition, storage, utilization, or dis- 
position to the Navy Department for ex- 
amination thereof and suggestion for such 
changes therein as may be deemed necessary 
or proper in order that such features shall be 
suitable for the use of the United States 
Government in time of war or national 
emergency. If the Secretary of the Navy ap- 
proves such plans, specifications, or proposals 
as submitted, or as modified in accordance 
with the provisions of this subsection, he 
shall certify such approval to the Secretary 
of Commerce.”. 

Src. 4. Section 209(b) of the Merchant Ma- 
rine Act of 1936, is amended by (a) deleting 
from clause (2) the words “and cost of na- 
tional defense features”; (b) inserting after 
clause (2) the following new clause: (3) 
cost of national defense features;”; and, (c) 
ae the remaining clauses accord- 

ngly. 

Sec. 5. Notwithstanding any other provi- 
sions of law, any vessel engaged in the coast- 
wise transportation of coal produced in the 
United States, from a port in the United 
States to another port in the United States, 
shall until June 30, 1987, have the priority 
to berth at any such ports ahead of any 
waiting vessels engaged in the export trade 
of coal produced in the United States: Pro- 
vided, That, the Secretary of Commerce may, 
if he determines that it is in the national 
interest eliminate priority berthing, as pro- 
vided herein, at any such port or ports, and 
to report such action to the Congress within 
30 days. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. SYNDER. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. AsHLEY) will 
be recognized for 20 minutes, and the 
gentleman from Kentucky (Mr. SNYDER) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. ASHLEY). 

Mr. ASHLEY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise to support S. 1442, 
legislation which would empower the 
Coast Guard to grant six vessels U.S. 
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documentation and the right to engage 
in the domestic coastwise trade. The 
Sara, one of these vessels, is an historic 
ship built in Denmark in 1900 and pres- 
ently owned by the State of Oregon. 
This legislation will make it possible to 
utilize this vessel for nonprofit educa- 
tional purposes. 

The remaining vessels which would be 
affected by S. 1442 are five U.S. built 
vessels which, though presently owned by 
U.S. citizens, have been partly or wholly 
owned in the past by persons who were 
not U.S. citizens. The 1920 Merchant Ma- 
rine Act requires that vessels engaging 
in domestic commerce be entirely owned 
by U.S. citizens. Any record of full or 
partial ownership of a U.S. vessel by a 
foreign national disqualifies that vessel 
from engaging in the domestic trade. 

This legislation would permit these 
five vessels to engage in the coastwise 
trade. Information elicited during the 
committee's consideration of S. 1442 in- 
dicated that the owners of these vessels, 
if not permitted to utilize them in the 
coastwise trade, would suffer substantial 
economic harm. 

There is no indication that enactment 
of this legislation would be harmful to 
the U.S. shipbuilding base or the mari- 
time industry; yet, House failure to ap- 
prove this legislation will cause signifi- 
cant economic loss to the owners of these 
vessels. 

Clearly Congress should approve legis- 
lation which will stimulate the econom- 
ic climate. 

S. 1442 also contains provisions related 
to the acquisition of national defense 
features for certain merchant vessels. 
Under this legislation, the Secretary of 
Commerce acting with the Secretary of 
the Navy will prepare specifications for 
national defense features to be installed 
on vessels of the national defense reserve 
fleet, vessels requisitioned, chartered or 
purchased by the Maritime Administra- 
tion pursuant to the Merchant Marine 
Act, 1936, vessels which are security for 
Government guaranteed loans under the 
1936 act, and vessels subject to an agree- 
ment between the owners of the vessel 
and the Secretary of Commerce. This 
amendment was requested by the ad- 
ministration as a method to acquire fea- 
tures deemed necessary to the national 
defense. 

During markup of the bill an amend- 
ment was offered which would have 
given priority berthing to vessels carry- 
ing coal in the coastwise trade over 
those coal transporting vessels engaged 
in foreign commerce. The reason for 
this amendment is that electric utility 
generating plants have been, pursuant 
to our energy self-sufficiency policy, con- 
verting from oil to coal as the energy 
fuel source. At the same time, coal ex- 
ports have begun to accelerate to the 
point that existing port facilities occa- 
sionally cannot cope with demand. Tra- 
ditionally, vessels moving coal for domes- 
tic consumption have been given prefer- 
ence when loading or unloading, but port 
operators have recently begun to notify 
domestic trade carriers—and ultimate 
consumers—that traditional preferences 
were no longer to be honored since no 
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legal basis exists for the extension of 
the privilege. 

The amendment would provide the 
necessary legal basis by giving the Sec- 
retary of Commerce discretion. Since the 
committee had had insufficient time to 
consider the effect of the amendment, 
it was proposed that the committee offer 
an amendment addressing the problem 
following the receipt of further informa- 
tion, including the position of the ad- 
ministration. Since the committee has 
received comment from the administra- 
tion which does not oppose the amend- 
ment, the committee offers an amend- 
ment to S. 1442 which addresses the need 
first advanced while protecting the legit- 
imate interests of others who might be 
affected by this change. 


O 1610 


Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Oregon (Mr. AuCorn). 


Mr. AuCOIN. Mr. Speaker, I thank the 
gentleman for yielding. One of the provi- 
sions of S. 1442 would permit an historic 
sailing vessel, the Sara, to be exempted 
from the Jones Act and sail with com- 
mercial passengers on board off the Ore- 
gon coast. The Sara is one of only three 
wooden schooners in the world remaining 
from the turn of the century, and if ex- 
empted as provided by this bill, she could 
take passengers out for educational 
cruises. The Sara is owned by the New- 
port Maritime Historical Association. 
The proceeds from her cruises would go 
strictly to maintain this unique and glo- 
rious vessel as she continues to impart 
her lessons of maritime history to all 
visitors in the 20th century and beyond. 

While traveling in Oregon last month, 
I visited the Sara and her rightfully 
proud stewards, Bob and Elaine Baker. 
The affection and humility with which 
the Bakers maintain their sailing com- 
panion is contagious: One cannot help 
but recognize that the Sara is the vicar 
of our maritime heritage. Although her 
era may be past, she remains to share her 
memories with us today. The Bakers 
demonstrated that to me when I toured 
this wooden schooner. I only hope that 
thousands more after me will have this 
opportunity—to feel the thrill of heeling 
an offside wind of this maritime beauty, 
emerging from the days of the 19th 
century when wooden schooners repre- 
sented the hallmark of maritime design. 

I urge my colleagues to recognize the 
educational richness that awaits all land- 
lubbers in the future if the Sara is per- 
mitted to sail domestically. The Newport 
Maritime Historical Association awaits 
its many guests and is ready to welcome 
them to the historic opportunity of sail- 
ing aboard the Sara. Despite her Danish 
origins in 1900, she should be allowed to 
share her maritime prowess with Ameri- 
cans in 1980. I urge passage of S. 1442. 

Mr. ASHLEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SNYDER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I support S. 1442, a bill 
to direct the Secretary of Transportation 
to document certain vessels as vessels of 
the United States so as to entitle them to 
engage in the coastwise trade of the 
United States. This legislation is neces- 
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sary because 46 U.S.C., section 883, 
otherwise known as the Jones Act, pro- 
hibits vessels which have been docu- 
mented or sold foreign, from engaging in 
the coastwise trade of the United States. 

The subject vessels were originally ad- 
dressed in six separate pieces of private 
legislation but due to the similiarity of 
all these bills, and for ease of legislative 
handling, the committee decided to in- 
corporate all of these bills into one. 

S. 1442 also contains a provision, pro- 
posed by the administration, that au- 
thorizes the Secretary of Commerce to 
acquire or dispose of national defense 
features intended for installation on cer- 
tain vessels. This authorization would be 
applicable to any ship currently operat- 
ing in, or being constructed for operation 
in the U.S.-flag merchant marine, that is 
suitable for use as a military auxiliary 
in an emergency or wartime. 

Another provision in this bill confers 
priority berthing privileges at U.S. ports 
to coal carrying U.S.-flag vessels engaged 
in the coastwide trade. This provision 
is necessary due to the inordinate amount 
of delay which many U.S. ships must 
contend with while loading and unload- 
ing at U.S. ports. 

The committee feels that such a pro- 
vision is appropriate due to the antici- 
pated heavy reliance which many eastern 
utilities will have upon the use of U.S. 
produced coal. This provision should ex- 
pedite conversion by these utilities from 
oil to coal. Since this provision only ad- 
dresses the domestic transportation of 
domestic coal, the committee believes 
that there will be no adverse implications 
toward our foreign trading partners. 

The bill was unanimously supported by 
the committee. I urge its passage. 

Thank you. 

Mr. Speaker, I have no additional re- 
quests for time. 

@ Mr. DONNELLY. Mr. Speaker, I rise 
to urge the House to pass S. 1442, with 
the addition of section 5, relating to 
priority berthing for domestic-flag ves- 
sels engaged in the coastwise coal trade. 

This amendment will provide sub- 
stantial additional security for New Eng- 
land residents and residents in other 
areas along the east coast, as our utilities 
and industry make the transition from 
reliance on imported oil to reliance on 
domestic coal. It will also prevent our 
citizens from being burdened with exces- 
sive costs which arise from the delays 
currently being experienced in the coal 
Pipping ports along the Chesapeake 

y 


The amendment is required because 
the loading equipment at these ports 
cannot yet meet the increasing demand 
for American coal. At the moment, ships 
must wait 20 to 30 days before receiving 
a cargo. For U.S.-flag vessels, demurrage 
charges for the waiting period average 
$10,000 to $20,000 per day. Prior to July 
of this year, domestic-fiag ships in the 
coastwise coal trade were granted a 
priority at U.S. ports, under which they 
would move to the head of the line when 
they entered the port. Thus, after the 
ship currently receiving a cargo had 
finished, the domestic-flag ship engaged 
in the coastwide trade which is first in 
the port would receive its coal cargo, and 
the ships waiting for export cargoes 
would maintain their line positions. 
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In July, the port operators determined 
to change this policy. The purpose of the 
amendment offered today is to restore 
the previous policy as a legal require- 
ment, subject to the power of the Secre- 
tary of Commerce to determine that it 
was in the national interest not to grant 
the priority. 

Thus, under the amendment, a domes- 
tic flag vessel engaged in the coastwise 
trade would, upon entering the port, be 
assured of moving to the dock and re- 
ceiving its cargo as soon as the ship then 
being loaded finished. Of course, if there 
were another domestic vessel engaged 
in the coastwise trade which had entered 
the port first and which was still await- 
ing its cargo, that ship would receive its 
cargo prior to the newly arrived ship. Ex- 
port ships would continue to be served 
in the order of their entering the port. 

The amendment will assure that do- 
mestic coal users, who depend on coal 
from Virginia, West Virginia, and Ken- 
tucky, which is transshipped through the 
Chesapeake Bay, will receive shipments 
in a timely and economic fashion. On the 
other hand, because there are currently 
only three ships operating in the coast- 
wise trade capable of carrying coal, and 
at most eight ships which reasonably 
could be converted to the trade, export 
shippers will not experience any sub- 
stantial or additional delays beyond that 
which they now routinely accept because 
of the congestion of the ports and their 
outmoded equipment. By its own terms, 
the priority will expire on June 30, 1987, 
when additional new equipment should 
have been installed. 

The amendment contains a further 
safeguard, permitting the Secretary of 
Commerce to override the priority, upon 
a determination that the national inter- 
est requires it. In order to override the 
priority, the Secretary would be required 
to identify the specific national interest 
upon which his decision rests, the port or 
ports to which the decision applies and, 
of course, provide a statement of reasons 
detailing the relationship between the 
national interest and his decision to 
override the priority, in accordance with 
the usual requirements for agency deter- 
minations. This statement of reasons 
would be transmitted to Congress within 
30 days of the decision. 

It is certainly our intention that the 
Secretary provide appropriate notice and 
an opportunity for affected parties to be 
involved in the process leading to the 
decision on whether to override the 
priority. 

In summary, under the terms of this 
amendment, vessels supplying domestic 
coal to American industry and utilities 
will receive their cargoes on a timely 
basis, thus insuring that we can continue 
our move from the use of oil to the use 
of our abundant domestic coal reserves, 
without incurring a substantial economic 
penalty.® 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Ohio (Mr. ASHLEY) that the 
House suspend the rules and pass the 
Senate bill, S. 1442, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill, 
as amended, was passed. 


The title was amended so as to read: 


August 26, 1980 


“An act to authorize the documentation 
of certain vessels as vessels of the United 
States, and for other purposes.”’. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ASHLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Ohio? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON LEGISLATION AND NATIONAL 
SECURITY OF COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
SIT ON WEDNESDAY, AUGUST 27, 
1980, AND THURSDAY, AUGUST 28, 
1980, DURING 5-MINUTE RULE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Legislation and National Security 
of the Committee on Government Oper- 
ations be permitted to sit during pro- 
ceedings under the 5-minute rule on 
Wednesday, August 27, 1980, and Thurs- 
day, August 28, 1980. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


YOUTH ACT OF 1980 


Mr. PERKINS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 6711) to ex- 
tend the authorization of youth training 
and employment programs and improve 
such programs, to extend the authoriza- 
tion of the private sector initiative pro- 
gram, to authorize intensive and reme- 
dial education programs for youths, and 
for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Kentucky (Mr. 
PERKINS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 6711, with 
Mr. Murtnua in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Monday, June 23, 1980, all 
time for general debate on the bill had 
expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute recom- 
mended by the Committee on Education 
and Labor, now printed in the bill, shall 
be considered by title as an original bill 
for the purpose of amendment, and each 
title shall be considered as having been 
read. 

The Clerk will designate title I. 

Title I reads as follows: 


August 26, 1980 


H.R. 6711 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Youth Act of 1980”. 


TITLE I—YOUTH TRAINING AND 
EMPLOYMENT 


EXTENSION AND REVISION OF PART A OF TITLE IV 


Sec. 101. (a) Title IV of the Comprehensive 
Employment and Training Act is amended— 

(1) by striking out section 401 and 402 and 
inserting in lieu thereof the following: 


“STATEMENT OF PURPOSE 


“Sec. 401. It is the purpose of this title to 
provide a broad range of coordinated em- 
ployment and training programs for eligible 
youth in order to provide effectively for com- 
prehensive employment and training sery- 
ices, to improve their opportunities for 
future employability and increased earnings; 
to increase youth employability by promoting 
mastery of basic skills, employability skills, 
and employment skills; to promote a partner- 
ship among employment and training ofi- 
cials, educators, and private sector employ- 
ers that effectively links education, training, 
and work experience for disadvantaged 
youth.”; 

(2) by striking out the heading of part A 
and section 411 and inserting in lieu thereof 
the following: 

“Part A—YouTH EMPLOYMENT AND TRAINING 
“PURPOSE OF PART A 


“Sec. 411. It is the purpose of this part to 
provide, through a system of basic and in- 
centive grants, for federally funded employ- 
ment experience, skill training, and remedial 
programs designed to imvrove long-term em- 
ployability of disadvantaged youth and other 
youth with substantial difficulties in obtain- 
ing and retaining employment. These pro- 
grams may include such combinations of 
work experience, skill training, remedial ed- 
ucation, counseling, and supportive and fol- 
lowup services as may be determined to be 
required after assessment of the needs of the 
individual. The programs shall be overated to 
the extent feasible on the basis of collabora- 
tive arrangements between prime sponsors 
and the employment, training, and educa- 
tional institutions serving youth at the local 
level and shall be administered in such a way 
as to make for the maximum involvement of 
educational agencies, community-based or- 
ganizations, labor-market intermediaries, 
labor organizations, and private for-profit 
organizations, all with the end purpose of 
preparing eligible youth for long-term, 
stable, unsubsidized employment. 

“ACHIEVEMENT STANDARDS AND RECORDS 


“Sec. 412. (a) Each prime sponsor receiv- 
ing funds under this part shall obtain rec- 
ommendations from the youth council, the 
prime sponsor's planning council, the private 
industry council, educational agencies, rele- 
vant juvenile and criminal justice agencies, 
business, labor organizations, community- 
based organizations, and other community 
organizations in the development of achieve- 
ment standards to serve as indicators, ac- 
cepted in the community, of youth achieve- 
ments needed to obtain and retain unsubsi- 
dized jobs in the private sector. 

“(b) Each prime sponsor receiving funds 
under this part shall establish and maintain 
an individual achievement record for each 
participating youth as a continuing record 
to document that youth’s needs and com- 
petencies, including skills, education, em- 
ployment, and training obtained by that 
youth. Such record shall be maintained and 
periodically updated during the entire period 
of the youth's participation in the program, 
and shall, to the maximum extent feasible 
be coordinated with any school attended by 
the youth. Such record shall be confidential 
and information contained therein shall be 
available only to persons who require it as 


part of their responsibilities in operating, 
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administering, or evaluating programs under 
this part, except that information may be 
shared with employers, educators, and others 
upon the specific authorization of the par- 
ticipant. 

“PARTICIPANT ASSESSMENT 

“Sec. 413. (a) In order to assess the ap- 
propriate mixture of training or employment 
services, or both, needed by each youth re- 
ceiving assistance under this part, each prime 
sponsor receiving assistance under this part 
shall, in consultation with educational and 
other appropriate agencies, formulate, with 
each such youth at the time of entrance into 
the program, a personalized employability 
plan designed to lead such youth to un- 
subsidized employment. In establishing such 
plan, each prime sponsor shall take into con- 
sideration a youth’s skills, interests, and 
career objectives, subject to the availability 
of services, and shall consider the barriers to 
employment or advancement faced by that 
youth in order to assist that youth to attain 
unsubsidized employment. 

“(b) At any time a youth begins to receive 
education, training, or supportive services 
partly or wholly assisted under this part, the 
prime sponsor shall assess the appropriate- 
ness of such employment, training, or serv- 
ices. For youth that are attending high school 
or enrolled in a program which leads to a 
certificate of high school equivalency, such 
assessment shall be jointly made by the 
prime sponsor and the appropriate official of 
that school or educational program. The as- 
sessment shall be periodically reviewed by 
the prime sponsor, or jointly by the prime 
sponsor and the appropriate school official, as 
the case may be, and included in each youth's 
employability plan. 

“ELIGIBLE PARTICIPANT 


“Sec. 414. (a) Except as provided in sub- 
section (b) or (c), for purposes of this part 
ae term ‘eligible youth’ means a youth who 

“(1) economically disadvantaged; and 

ee) (A) aged sixteen to nineteen, inclu- 
sive; 

“(B) if enrolled in high school or in a 
program which leads to a certificate of high 
school equivalency, aged twenty or twenty- 
one; or 

“(C) with respect only to counseling, oc- 
cupational information, and school-to-work 
transition services, aged fourteen or fifteen. 

“(b) Notwithstanding subsection (a), 20 
percent of the funds available for subpart 
1 of this part may be used for youth (as de- 
scribed in paragraph (2) of such subsection) 
who are not economically disadvantaged as 
required by paragraph (1) of such subsec- 
tion, but who have encountered special bar- 
riers to employment, such as language bar- 
riers, physical handicap, pregnancy or 
maternity, alcohol or drug abuse, supervi- 
sion by State or other authorities, or super- 
vision by and jurisdiction of the juvenile or 
criminal justice system, or who are partic- 
ipants in a program authorized under the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5601 et seq.) or 
who are youth of migrant or seasonal farm- 
worker families. 

“(c) Notwithstanding subsection (a), any 
participant in any program authorized under 
subpart 4 of part A of title IV of the Higher 
Education Act of 1965 (relating to programs 
for students from disadvantaged back- 
grounds) shall be an eligible youth for pur- 
poses-of this part. 

“ELIGIBLE APPLICANTS 


“Sec. 415. Eligible applicants for purposes 
of this part are prime sponsors qualified 
under section 101, spcnsors of Native Amer- 
ican programs qualified under section 302 
(c)(1), and sponsors of migrant and sea- 
sonal farmworker programs qualified under 
section 303. 
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“SPECIAL RULES 

“Sec. 416. The Secretary shall prescribe 
such rules and regulations to govern Native 
American and migrant and seasonal farm- 
worker programs under this part as may be 
required to meet special circumstances in 
the conduct of such programs.”; and 

(3) by striking out subparts 1, 2, and 3 of 
part A of such title and inserting in lieu 
thereof the following: 
“Subpart 1—Basic Grants for Youth Em- 

ployment and Training Programs 
“PURPOSE OF SUBPART 1 


“Sec. 421. It is the purpose of this subpart 
to establish programs designed to make & 
significant long-term impact on the struc- 
tural unemployment problems of youth, sup- 
plementary to but not replacing programs 
and activities available under title II of this 
Act, to enhance the job prospects and career 
opportunities of young persons, and to pro- 
vide employment, community service oppor- 
tunities, and such education, training, and 
supportive services as are necessary to enable 
participants to secure suitable and appropri- 
ate unsubsidized employment in the public 
and private sectors of the economy. To the 
maximum extent feasible, education, train- 
ing, and employment opportunities afforded 
under this subpart shall be interrelated and 
mutually reinforcing so as to achieve the goal 
of enhancing the job prospects and career 
opportunities of youths served under this 
subpart. 

“PROGRAMS AUTHORIZED 


“Sec. 422. (a) The Secretary is authorized 
to provide financial assistance to eligible ap- 
plicants to provide employability develop- 
ment opportunities and supportive and fol- 
low-up services to eligible youth to promote 
the transition to unsubsidized employment, 
including— 

“(1) useful and constructive work or career 
employment experience opportunities, cou- 
pled to the maximum extent feasible with 
ancillary skill training, remedial education, 
counseling, services offered under subpart 4 
of part A of title IV of the Higher Education 
Act of 1965, or other employability develop- 
ment or supportive services, in community 
improvement and conservation projects and 
in the provision of socially useful services, 
but only in accordance with the employabil- 
ity plan prepared under section 413; 

“(2) services to prepare the youth to par- 
ticipate effectively in the program includ- 
ing— 

“(A) outreach; 

“(B) assessment; 

“(C) orientation; 

“(3) education related activities, includ- 
ing— 

“(A) improvement of educational compe- 
tencies; 

“(B) remedial education; 

“(C) literacy training and bilingual edu- 
cation; 

“(D) attainment of high school equivalen- 
cy certificates, or certification which, under 
State law, is equivalent to a high school di- 
ploma, including provision of basic skills 
training; 

“(4) youth 
including— 

“(A) counseling; 

“(B) providing information concerning 
the labor market, including information 
concerning occupations and the availability 
of training and other occupational 
preparation; 

“(C) placement, job development, and 
other assistance to obtain unsubsidized 
employment and referral to employability 
development opportunities; 

“(D) job sampling, including vocational 
exploration in the private and public sector 
and programs aimed at exposing students to 
actual work experiences through workshops 
and cooperative education programs; 

“(E) institutional and on-the-job training, 

including inculcation of specific occupational 


labor market services, 
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skills and the development of good work 
habits and attitudes; 

“(F) career counseling and programs to 
increase knowledge of the world of work In 
general and of the specifics of particular job 
openings and career options; 

“(5) supportive services 
including— 

“(A) child care; 

“(B) transportation assistance; 

“(C) followup services through cooperative 
arrangements between employers and the 
providers of the services, or otherwise, for 
up to ninety days for youth placed in unsub- 
sidized employment to assist them in retain- 
ing such employment, but the cost of 
providing such services shall not be included 
in any computation of the prime sponsor's 
cost per placement; 

“(6) other youth services, including— 

“(A) activities promoting education-to- 
work transition; 

“(B) job restructuring to make jobs more 
responsive to the purpose of this subpart, 
including assistance to employers in develop- 
ing job ladders or new job opportunities for 
youth, in order to improve work relation- 
ships between employers and youth; 

“(C) community-based central intake and 
information services for youth; 

“(D) programs and services to overcome 
stereotyping in job development, referral, 
and placement based on sex, ethnic group, 
criminal or juvenile record, or handicapped 
status; 

“(E) programs and outreach mechanisms 
to increase the participation rate of minori- 
ties and women in the labor force; 

“(F) promotion of the targeted job tax 
credit, and the Federal bonding program for 
those unable to obtain fidelity bonding, to 
help youth obtain and retain employment; 
and 

“(G) career intern programs, jointly con- 
ducted by community-based organizations 
and local educational agencies, for the im- 
provement of educational and employment 
opportunities for eligible youth; and 

“(7) special programs in new career areas, 
occupational fields that are experiencing 
shortages, and fields in which national need 
is increasing, such as solar energy and other 
forms of energy conservation and weatheri- 
zation. 

“(b) In order to carry out this subpart, a 
Governor or an eligible applicant (1) may 
enter into contracts with project applicants 
(as defined in section 3(20)) or employers 
organized for profit, but payments to such 
employers shall not exceed the amounts per- 
mitted under section 121(1), or (2) may 
operate programs directly if, after consulta- 
tion with community-based organizations 
and nonprofit groups, a Governor or eligible 
applicant determines that such direct opera- 
son will promote the purpose of this sub- 
part. 

“(c) The provisions of sections 102, 104, 

and 107 shall apply to all programs and ac- 

tivities authorized under this section. 
“ALLOCATION OF FUNDS 

“Sec. 423. (a) From the sums available for 
this subpart in accordance with section 441— 

“(1) an amount equal to 5 percent of such 
sums shall be made available to Governors 
for special statewide youth services under 
subsection (c); 

“(2) an amount equal to not less than 3 
percent of such sums shall be made available 
for programs authorized under section 422 
for Native American eligible youth; 

“(3) an amount equal to not less than 3 
percent of such sums shall be made available 
for programs authorized under section 422 
for eligible youth in migrant and seasonal 
M the families; and 

e remainder of such sums 
made available to prime sponsors Pe ses 
grams authorized under section 422. 

“(b) (1) Amounts available for each of the 

purposes set forth in paragraphs (1) and (4) 


for youth, 
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of subsection (a) shall be allocated among 
the States in such a manner that— 

“(A) 37.5 percent thereof shall be allocated 
in accordance with the relative number of 
unemployed persons within each State as 
compared to the total number of such un- 
employed persons in all States; 

“(B) 37.5 percent thereof shall be allocated 
in accordance with the relative number of 
unemployed persons residing in areas of sub- 
stantial unemployment (as defined in section 
3(2)) within each State as compared to the 
total number of unemployed persons resid- 
ing in all such areas in all States; and 

“(C) 25 percent thereof shall be allocated 
in accordance with the relative number of 
persons in families with an annual income 
below the low-income level (as defined in 
section 3(16)) within each State as compared 
to the total mumber of such persons in all 
States. 

“(2) In determining allocations under this 
subsection the Secretary shall use the best 
available data as determined by the 
Secretary. 

“(3) Amounts available to prime spon- 
sors under paragraph (4) of subsection (a) 
shall, out of the total amounts allocated to 
each State under such paragraph, be allo- 
cated by the Secretary among prime sponsors 
within each State in accordance with the 
factors set forth in paragraph (1) of this 
subsection. 

“(c) The amount available to the Gover- 
nor of each State under paragraph (1) of 
subsection (a) shall be used in accordance 
with a special statewide youth services plan, 
approved by the Secretary, for such purposes 
as— 


“(1) providing financial assistance for em- 
ployment and training opportunities for 
eligible youths who are under the super- 
vision of the State, with consideration given 
those youth under the jurisdiction of juve- 
nile or criminal justice agencies; 

“(2) providing labor market and occupa- 
tional information, in conjunction with the 
State occupational information coordinating 
committee (established pursuant to section 
161(b) of the Vocational Education Act of 
1963), to prime sponsors and local educa- 
tional agencies, without reimbursement; 

“(3) providing for the establishment of 
cooperative efforts between State and local 
institutions, including (A) occupational and 
career guidance and counseling and place- 
ment services for in-school and out-of-school 
youth; and (B) coordination of statewide 
activities carried out under the Career Edu- 
cation Incentive Act; 

“(4) providing financial assistance for ex- 
panded and experimental programs in ap- 
prenticeship trades, or development of new 
apprenticeship arrangements, in concert 
with appropriate businesses and labor unions 
or State apprenticeship councils; 

“(5) carrying out special model employ- 
ment and training programs and related 
services between appropriate State agencies 
and prime sponsors in the State, or any 
combination of such prime sponsors, includ- 
ing subcontractors selected by prime spon- 
sors, with particular emphasis on experi- 
mental job training within the private 
sector; and 

“(6) carrying out cooperative efforts with 
institutions of postsecondary education 
throughout the State sponsoring projects 
funded under subpart 4 of part A of title IV 
of the Higher Education Act of 1965 (re- 
lating to special programs for students from 
disadvantaged backgrounds), focusing on 
preparing eligible youth for careers in which 
persons from disadvantaged backgrounds 
are significantly underrepresented. 

“(d)(1) Subject to section 302 of the 
Youth Act of 1980, not less than 22 percent 
of the amount allocated to each prime spon- 
sor under paragraph (4) of subsection (a) 
of this section may be used only for pro- 
grams under this subsection. 
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“(2) The amount available to each prime 
sponsor under paragraph (1) may be used 
only for programs for youth carried out 
pursuant to agreements between prime spon- 
sors and local educational agencies. Each 
such agreement shall describe in detail the 
appropriate education arrangements, em- 
ployment opportunities, training, and sup- 
portive services which shall be provided to 
eligible youth who are enrolled or who agree 
to enroll in a program leading to a second- 
ary school diploma or a certificate of high 
school equivalency, a junior or community 
college degree, or a technical or trade school 
certificate of completion. Each such agree- 
ment shall describe in detail the appropri- 
ate alternative education arrangements for 
those youth who require such services. Each 
such agreement shall contain provisions to 
assure that funds received pursuant to the 
agreement will not supplant State and local 
funds expended for the same purpose. 

“(3) No funds under this subsection may 
be used until the prime sponsor has entered 
into an agreement with each appropriate 
local educational agency, as required by sec- 
tion 220(b) of the Youth Act of 1980, unless 
the Secretary waives the requirement of this 
paragraph on the basis of a determination 
that the prime sponsor has made a good 
faith effort to enter into such agreement or 
agreements. 

“(e) Programs receiving assistance under 
paragraph (1) of subsection (a) shall give 
special consideration, in carrying out pro- 
grams authorized under section 422, to 
community-based organizations (as defined 
in section 3(4)) which have demonstrated 
effectiveness in the delivery of employment 
and training services. 


“CONDITIONS FOR RECEIPT OF 
ASSISTANCE 


“Sec. 424. (a) The Secretary shall not 
provide financial assistance to an eligible 
applicant for programs authorized under sec- 
tion 422 unless such eligible applicant pro- 
vides adequate assurances that the stand- 
ards set forth in subpart 3 will be met and 
unless such eligible applicant submits an 
application in such detail as the Secretary 
may prescribe. Each such application shall— 

“(1) describe the programs, projects, or 
activities to be carried out with such assist- 
ance, together with a description of the re- 
lationship and coordination of services pro- 
vided to eligible participants under this sub- 
part with similar services offered by local 
educational agencies, postsecondary institu- 
tions, the public employment service, the 
courts of jurisdiction for status and youth- 
ful offenders, other youth programs, com- 
munity-based organizations, businesses and 
labor organizations consistent with the re- 
quirements of sections 121 and 203, and as- 
surances that use will be made, to be ex- 
tent appropriate, of all existing programs 
and facilities, whether public or private, and 
that, to the maximum extent feasible, use 
will be made of any services that are availa- 
ble without reimbursement from the State 
employment service that will contribute to 
the achievement of the purposes of this sub- 
part; 

“(2) provide assurances that the applica- 
tion will be coordinated, to the maximum ex- 
tent feasible, with services to youth under 
title II, but services to youth under that title 
shall not be reduced because of the availa- 
bility of financial assistance under this sub- 
part; 

“(3) provide assurances that the applica- 
tion will be coordinated, to the maximum 
extent feasible, with the plans submitted for 
the purposes of section 483; 

“(4) provide assurances that in the im- 
plementation of programs under this sub- 
part, there will be coordination, to the ex- 
tent appropriate, with local educational 
agencies, private sector initiatives under title 
VII of this Act, postsecondary institutions, 
special statewide school districts, commu- 
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nity-based organizations, public assistance 
agencies, businesses, labor organizations, 
public and private job training programs, 
other youth programs, the apprenticeship 
system, the courts of jurisdiction for status 
and youthful offenders programs, and (with 
respect to the referral of prospective youth 
participants to the program) the public em- 
ployment service system; 

“(5) provide assurances that in the im- 
plementation of programs under this sub- 
part, there will be coordination, to the ex- 
tent feasible, with activities conducted under 
the Career Education Incentive Act; 

“(6) provide assurances that employment 
and training services to any participant 
under this subpart will not duplicate serv- 
ices being received by that participant un- 
der title XX of the Social Security Act; 

“(7) provide assurances that allowances 
will be paid in accordance with the provi- 
sions of section 124 and such regulations as 
the Secretary may prescribe for this subpart; 

“(8) provide assurances that the applica- 
tion will be reviewed by the appropriate 
prime sponsor planning council in accordance 
with the provisions of section 109 and by 
the private industry council; 

“(9) provide assurances that a youth 
council will be established under the prime 
sponsor planning council by such eligible 
applicant in accordance with subsection (b) 
of this section; 

“(10) provide assurances that effective 
means will be provided through which youths 
participating in the projects, programs, and 
activities under this subpart may acquire 
appropriate job skills and language profi- 
ciency training appropriate to such skills 
and be given necessary basic education and 
training, and that the applicant will comply 
with sections 412 and 413 of this title; 

“(11) provide assurances that the eligible 
applicant will take appropriate steps to de- 
velop new job classifications, new occupa- 
tions, and restructured jobs; 

“(12) provide assurances that employment 
and supportive services will be provided to 
youthful offenders; 

“(13) provide that the funds available un- 
der section 423(d) shall be used for programs 
authorized under section 422 for eligible 
youth through arrangements to be carried 
out by a local educational agency or agencies 
or postsecondary educational institution or 
institutions; and 

“(14) provide such other information and 
assurances as the Secretary may deem appro- 
priate to carry out the purposes of this sub- 
part. 

“(b) Each youth council established by an 
eligible applicant shall be responsible for 
making recommendations to the prime spon- 
sor planning council and the prime sponsor 
with respect to the youth plan, program 
operations, and the establishment and im- 
plementation of performance standards. Each 
such youth council’s membership shall in- 
clude representation from the local educa- 
tional agency, local vocational education ad- 
visory council, postsecondary educational in- 
stitutions, juvenile and criminal Justice 
agencies, the private industry council, labor 
organizations, the public employment service, 
local government and nongovernment agen- 
cies and organizations which are involved in 
meeting the special needs of youth, the 
community served by such applicant, the 
prime sponsor, and youth themselves. Not 
less than one-fourth of the youth council 
membership shall be comprised of youth. 
The youth council shall be representative of 
the ethnicity of the community to be served. 
The prime sponsor shall be responsible for 
providing staff for professional, technical 
and clerical assistance to the youth council. 

(c) No program of work experience for 
in-school youth supported under this sub- 
part shall be entered into unless an agree- 
ment has been made between the prime 
Sponsor and a local educational agency or 
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agencies, after review by the youth council 
established under subsection (b). Each such 
agreement shall— 

“(1) set forth assurances that participat- 
ing youth will be provided meaningful work 
experience (such as cooperative vocational 
education), which will improve their ability 
to make career decisions and which will 
provide them with basic work skills needed 
for regular unsubsidized employment or 
self-employment; 

“(2) be administered by a local educa- 
tional agency or agencies or a postsecondary 
educational institution or institutions 
within the area served by the prime spon- 
sor, and set forth assurances that the agree- 
ment has been reviewed by the youth coun- 
cil established under subsection (b); 

“(3) set forth assurances that job infor- 
mation, counseling, guidance, and placement 
services will be made available to participat- 
ing youth and that funds provided under 
this program will be available to, and utilized 
by, the local educational agency or agencies 
to the extent necessary to pay the cost of 
school-based counselors to carry out the 
provisions of this in-school program; 

“(4) set forth assurances that jobs pro- 
vided under this program will be certified 
by the participating educational agency or 
institution as relevant to the educational 
and career goals of the participating youths; 

“(5) set forth assurances that the eligible 
applicant will advise participating youths 
of the availability of other education, em- 
ployment, and training resources provided 
under this Act, and other resources available 
in the local community to assist such youths 
in obtaining employment or self-employ- 
ment; and 

“(6) set forth assurances that youth par- 
ticipants will be chosen from among eligible 
youth who need work to remain in school, 
and shall be selected by the appropriate 
educational agency or institution, based on 
the certification for each participating youth 
by the school-based guidance counselor that 
the work experience provided in an appro- 
priate component of the overall educational 
program of such youth. 

“Subpart 2—Youth Incentive Entitlement 
and Supplement Work Projects 


“PURPOSE OF SUBPART 2 


“Sec. 431. (a) It is the purpose of this sub- 
part to provide the Secretary with authority 
to establish a program entitling economically 
disadvantaged youth in selected poverty 
areas to part-time employment, full-time 
employment, or other appropriate com- 
pensated activity, or a combination thereof, 
by allowing eligible applicants to use funds 
provided under subpart 1 to pay one-half the 
cost associated with such employment and 
appropriate compensated activity and pro- 
viding the other half of such cost from funds 
available for this subpart. 

“(b) For the purposes of this subpart, 
appropriate compensated activity for each 
youth receiving assistance under this sub- 
part shall be determined by a school-based 
guidance counselor and shall consist of ac- 
tivities outside the youth’s regular course of 
study, such as work sampling, vocational 
education, community service, alternative or 
remedial education, cultural activity, train- 
ing any other general education, or any other 
activity or combination thereof determined 
appropriate in order to maximize the employ- 
ability potential of such youth or to assist 
such youth in making satisfactory progress 
toward attaining a diploma or a certificate 
of high school equivalency. Such com- 
pensated activity shall be approved as part 
of the youth employability plan as required 
by section 413. 

“(c) For purposes of this subpart, entitle- 
ment activity includes otherwise unavallable 
employment, training, or appropriate com- 
pensated activity, or any combination 
thereof. 


23137 


“ENTITLEMENT PROGRAM AUTHORIZED 


“Sec, 432. (a) The Secretary shall enter 
into arrangements with eligible applicants 
for the purpose of providing— 

“(1) part-time entitlement activity during 
the school year for eligible youth (from 
selected poverty areas served by such eligible 
applicant) who resume or maintain attend- 
ance in secondary school for the purpose of 
acquiring a high school diploma or in a pro- 
gram which leads to a certificate of high 
school equivalency; and full-time entitle- 
ment activity during the summer months 
for such youth; and 

“(2) otherwise unavailable full-time em- 
ployment under section 433(3) for eco- 
nomically disadvantaged youth aged 16 to 21, 
inclusive, from such selected poverty areas 
who have such a diploma or certificate. 

“(b) The Secretary shall, on the basis of 
the most recent reliable data on the amount 
of funds which will be available for pur- 
poses of this subpart for a fiscal year and 
on the basis of the number of economically 
disadvanaged youth, aged sixteen to twenty- 
one, inclusive, residing in poverty areas 
served by eligible applicants, make available 
to each eligible applicant a tentative allo- 
cation of such funds. Such notice shall be 
given sufficiently in advance of the date re- 
quired for submission of applications under 
section 434(a) for such fiscal year to provide 
such eligible applicants with adequate guid- 
ance in formulating such applications in a 
manner most likely to avoid the imposition 
of the measures described in section 434(b) 
(2). Such notice shall be revised as necessary 
to inform eligible applicants of changes 
made necessary by succeeding events or al- 
teration in the bases of the projections. 

“(c) Each eligible applicant whose appli- 
cation for assistance under this subpart is 
approved by the Secertary shall provide the 
entitlement activity described in subsection 
(a) to unemployed youth described in sub- 
section (a) who resides within the selected 
poverty area and who apply to the prime 
sponsor for entitlement activity. The Secre- 
tary shall provide to each eligible applicant, 
from funds available for carrying out this 
subpart in accordance with section 441 or 
made available by the Secretary from funds 
available for section 448, the amount which 
that eligible applicant is eligible to receive 
under subsection (d). 

“(d) Each eligible applicant whose appli- 
cation has been approved under section 434 
(b) shall be eligible to receive from funds 
available for this subpart, for each youth 
who is provided entitlement activity by that 
eligible applicant, one-half the costs asso- 
ciated with providing such entitlement 
activity. 

“(e)(1) For purposes of this section, the 
term ‘poverty area’ means any Bureau of 
the Census geographical division in which, 
on the basis of the most recent satisfactory 
data available to the Secretary, 20 percent 
or more of the residents are at or below the 
poverty level, computed on the basis of the 
criteria of poverty used by the Bureau of the 
Census. 

“(2) For purposes of this section, the term 
‘selected poverty area’ means any portion or 
all of a poverty area or aggregation of pov- 
erty areas which is selected for services un- 
der this subpart pursuant to section 434 
(a) (2). 

“EXTENT OF ENTITLEMENT ACTIVITIES 

“Sec. 433. Entitlement activities provided 
under this subpart shall be comprised of the 
following: 

“(1) Part-time entitlement activities dur- 
ing the school year, not to exceed an aver- 
age of twenty hours per week for each youth, 
and not to last less than six nor more than 
nine months, in entitlement activities pro- 
vided by community-based organizations of 
demonstrated effectiveness which have a 
knowledge of the needs of disadvantaged 
youth; local educational agencies; institu- 
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tions of higher education; special statewide 
school districts; nonprofit private organiza- 
tions or institutions engaged in public serv- 
ice; nonprofit voluntary youth organiza- 
tions; nonprofit private associations, such as 
labor organizations, educational associations, 
business, cultural, or other nonprofit pri- 
vate associations; business; units of general 
local government; or special purpose polit- 
ical subdivisions either having the power to 
levy taxes and spend funds or serving such 
special purpose in two or more units of gen- 
eral local government. 

“(2) Full-time employment, training, or 
a combination thereof during the summer 
months, not to excede forty hours per week 
for each youth employed, and not to last less 
than eight weeks in any of the entities de- 
scribed in paragraph (1), and, for those par- 
ticipating youth who successfully obtain a 
high school diploma or its equivalency at 
the end of the regular school year, full- 
time employment for the next following 
summer. 

“(3) Pull-time employment for youth de- 
scribed in section 432(a)(2) in critical na- 
tional priority projects such as solar ener- 
gy and other forms of energy conservation 
and development, economic development, 
housing rehabilitation, and conservation of 
resources (including preservation of public 
infrastructure capital). 


“APPLICATIONS AND SECRETARIAL REVIEW 


“Sec. 434. (a) Any eligible applicant which 
desires to receive assistance under this sub- 
part shall submit to the Secretary, at such 
time (after publication of the tentative al- 
location under section 432(b)) and in such 
manner as the Secretary may require, an 
application which shall provide— 

“(1) a description of the procedure to be 
utilized by the eligible applicant to publicize, 
consider, approve, audit, and monitor youth 
entitlement activities funded by the eligible 
applicant under this part, including copies 
of proposed application materials, as well as 
examples of audit and client characteristics 
reports; 

“(2) a description of the area or areas 
(within or congruent with the poverty area 
or areas or aggregation of poverty areas 
served by the eligible applicant) selected for 
purposes of programs under this subpart con- 
sistent with the tentative allocation pub- 
lished under section 432(b) and with para- 
graph (4) of this subsection; 

“(3) a statement of the estimated num- 
ber of youth to be served in accordance with 
section 432 by the eligible applicant: 

“(4) assurances that the eligible applicant 
will provide, from funds recelved under sub- 
part 1 of this part, one-half the costs asso- 
clated with entitlement activities provided 
under this subpart; 

"(5) assurances of compliance with the 
provisions of sections 442 and 443 (relating 
to wage provisions and special conditions) ; 

“(6) assurances that the eligible applicant 
has, in the development of the plan, con- 
sulted with public and private nonprofit 
educational agencies including vocational 
and postsecondary education institutions, 
special statewide school districts, and other 
agencies which offer high school equivalency 
programs; public employers, including law 
enforcement and judicial agencies; State and 
local public assistance agencies; labor orga- 
nizations; voluntary youth groups; commu- 
nity-based organizations; organizations of 
demonstrated effectiveness with a special 
knowledge of the needs of such disadvan- 
taged youth; and with the private industry 
council; and assurances that arrangements 
are made with appropriate groups to assist 
the eligible applicant in carrying out the 
purposes of this subpart; 

“(7T) assurances that arrangements are 
made with the State employment security 


agencies to carry out the 
BA onr purposes of this 
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“(8) an agreement that funds available 
under title II for economically disadvan- 
taged youth employment programs and funds 
available for the summer youth program un- 
der part C of this title for eligible youth will 
be used in support of entitlement activity 
authorized under this subpart; 

“(9) assurances that the applicant will 
comply with the limitations contained in sec- 
tion 433, except that, in the case of an ell- 
gible youth who is determined by the prime 
sponsor in accordance with standards pre- 
scribed by the Secretary to be exceptionally 
needy, the twenty-hour limitation contained 
in section 433(1) may be waived; 

“(10) assurances that whenever employ- 
ment involves additional on-the-job institu- 
tional, or apprenticeship training provided 
by the employer, and if such training is not 
paid for in full or in part by the eligible ap- 
plicant under any other program authorized 
under this Act, wages may be paid in accord- 
ance with the provisions of section 14(b) 
of the Fair Labor Standards Act of 1938, 
and with the balance being applied to the 
cost of training; 

(11) assurances that (A) arrangements 
have been made (i) with the appropriate 
local educational agency or with the insti- 
tution offering a certified high school equiv- 
alency program that such youth is enrolled 
and meeting the minimum academic and at- 
tendance requirements of that school or edu- 
cation program, and (i1) with employers that 
such youth meet the minimum work and at- 
tendance requirements of such employment, 
and (B) that any entitlement activity is con- 
ditioned on such enrollment and require- 
ments; 

“(12) assurances that special efforts will be 
made to recruit youth from families receiv- 
ing public assistance, including parents (of 
dependent children) who meet the age re- 
quirement of this subpart; 

(13) assurances that subsidies to encour- 
age private employers to provide employ- 
ment and training opportunities under this 
subpart will not exceed the net cost to the 
employer of the wages paid and training pro- 
vided; and 

“(14) assurances that the eligible appli- 
cant will make available the data necessary 
for the Secretary to prepare the reports re- 
quired by section 127. 

“(b) (1) Except as provided in paragraphs 
(2) and (3), the Secretary shall, in review- 
ing applications submitted by the prime 
sponsors under subsection (a), approve only 
those applications submitted by prime spon- 
sors who in addition to fulfilling the re- 
quirement of subsection (a) have— 

“(A) demonstrated the administrative ca- 
pacity to operate an entitlement program 
and are willing to devote sufficient resources 
for this purpose; 

“(B) designated, as an area for programs 
under this subpart, a selected poverty area 
of only such size and scope that funds ex- 
pected to be available will be sufficient to 
provide entitlement activity to all youth 
eligible for such activity residing in such 
area; 

“(C) developed an agreement with the ap- 
propriate local educational agency or agen- 
cies concerning— 

“(1) procedures for designating and quali- 
fying counselors for in-school youth; 

“(ii) procedures for allowing for flexible 
school hours to accommodate the provision 
of entitlement activities offered under this 

art; 
p “(1t1) procedures for developing an educa- 
tion and employability plan for each in- 
school youth particinating in the program; 

“(iv) procedures under which counselors 
will apply standards of bona fide participa- 
tion in the program and provide for desig- 
nated periods for suspension from the pro- 
grams when such standards are not met; 

“(v) procedures that provide more varied 
entitlement activities for youth who are 
making satisfactory progress toward their 
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high school diploma or a certificate of high 
school equivalency, under objective criteria 
developed in consultation with the appropri- 
ate local educational agency or State educa- 
tional agency, and require youth who are not 
making satisfactory progress under such ob- 
jective criteria to participate in necessary 
remedial education that will lead to satis- 
factory progress; and 

“(vi) procedures to involve the private in- 
dustry council in the development of entitle- 
ment activity opportunities offered under 
this part. 

“(2) If the Secretary determines that the 
amount of funds available for carrying out 
this subpart in accordance with section 441, 
together with any funds made available by 
the Secretary from funds available for 
section 448, are not sufficient to pay in full 
the sum of the amounts for which eligible 
applicants with approved applications are 
eligible under section 432(c) the Secretary 
may— 

(A) direct each eligible applicant to sub- 
mit an amendment to its application reduc- 
ing (by reduction of the size of the selected 
poverty area) the amount requested under 
this subpart; or 

“(B) withdraw the approval of all such 
applications and approve only the number 
for which sufficient funds are available, se- 
lected on the basis of such additional criteria 
of merit and need as may be prescribed by 
the Secretary. 

“(3) The Secretary shall, in approving ap- 
plications submitted by prime sponsors un- 
der this part, assure that applications from 
prime sponsors representing rural poverty 
areas will receive equitable consideration in 
the distribution of funds. 


“SPECIAL PROVISIONS 


“Sec, 435. (a) Entitlement activity under 
this subpart shall develop the participant's 
role as a meaningful member of the commu- 
nity, and may include employment and train- 
ing in such fields as environmental quality, 
solar energy, and other forms of energy con- 
servation and development, health care, edu- 
cation, self-employment, social services, pub- 
lic safety, crime prevention and control, 
transportation, recreation, neighborhood im- 
provement, rural development, conservation, 
beautification, and community improvement 
projects. 

“(b) No funds for employment under this 
subpart shall be used to provide public serv- 
ices through a nonprofit organization, asso- 
ciation, or institution, or a nonprofit private 
institution of higher education or any other 
applicant, which were previously provided 
by a political subdivision or local educa- 
tional agency in the area served by the proj- 
ect or where the employment and training 
takes place, and no funds will be used under 
this subpart to provide such services through 
such an organization or institution which 
are customarily provided only by a political 
subdivision or local educational agency in 
the area served by such project or where the 
employment and training takes place.”. 

(b) Title IV of the Comprehensive Em- 
ployment and Training Act is further 
amended— 

(1) by redesignating subpart 4 of part A 
as subpart 3; 

(2) by striking out section 441 and insert- 
ing in lieu thereof the following: 


“ALLOCATION 


“Sec. 441. Not more than 10 percent of the 
amount available for purposes of this part 
for any fiscal year in accordance with section 
301 of the Youth Act of 1980 shall be avall- 
able for the purpose of section 448. Of the 
remainder of the amount available for this 
part for any fiscal year in accordance with 
section 301 of such Act, 80 percent shall be 
available for purposes of subpart 1 of this 
part and 20 percent shall be available for 
purposes of subpart 2 of this part."; 

(3) by striking out “sUBPARTS 2 AND 3” 
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in the heading of section 444 and inserting 
in Heu thereof “SUBPART 1”; 

(4) by striking out “subparts 2 and 3” 
each place it appears in subsections (a) and 
(b) of such section and inserting in lieu 
thereof “subpart 1”; 

(5) by inserting after section 447 the fol- 
lowing new section: 


“SECRETARY'S DISCRETIONARY FUNDS 


“Sec. 448. (a) (1) From the sums available 
for purposes of this section in accordance 
with section 441, the Secretary of Labor is 
authorized— 

“(A) to provide supplemental funds to 
eligible applicants under subpart 1 and 
under subpart 2 for the purpose of— 

“(1) promoting specially worthy programs 
under such subparts; 

“(i1) providing recognition for increased 
service to youth who have encountered spe- 
cial barriers to employment, such as lan- 
guage barriers, physical handicap, pregnancy 
or maternity, alcohol or drug abuse, super- 
vision by State or other authorities, or super- 
vision by and jurisdiction of the juvenile or 
criminal justice system, and youth of mi- 
grant and seasonal farmworker families; and 

“(ill) providing additional allocations for 
areas experiencing significant increases in 
unemployment; 

“(B) either directly or by way of contract 
or other arrangement, with prime sponsors, 
public agencies, and private organizations, 
to carry out innovative and experimental 
programs to test new approaches for dealing 
with the unemployment problems of youth 
and to enable eligible participants to pre- 
pare for, enhance their prospects for, or se- 
cure employment in occupations through 
which they may reasonably be expected to 
advance to productive working lives; and 

“(C) provide an outreach and public in- 
formation program designed to maximize 
job development and job training oppor- 
tunities for youthful offenders and to in- 
form such offenders of employment, train- 
inv. end educational opportunities under 
this title. 

“(2) Programs described in paragraph (1) 
(B) shall include grants awarded to not less 
than two and not more than five selected 
prime sponsors (who have an approved en- 
titlement program under subpart 2) of an 
amount sufficient to test the efficacy of a 
completion bonus program for youth who 
successfully obtain a high school diploma 
or certificate of high school equivalency. 
Such bonus shali be in an amount not less 
than the equivalent of three hundred hours 
of paid compensation and shall take the 
form of either tultion support or employ- 
ment subsidies or a combination thereof. The 
Secretary may at his or her discretion alter 
the conditions of the bonus in order to test 
its merits. 

“(3) Programs described in paragraph (1) 
(B) shall include, where appropriate, co- 
operative arrangements with educational 
agencies to provide special programs and 
services for eligible participants enrolled in 
secondary schools, postsecondary educational 
institutions, and technical and trade schools, 
including Job experience, counseling and 
guidance prior to the completion of second- 
ary or postsecondary education and making 
available occupational, educational, and 
training information through statewide ca- 
reer information systems. 


“(b) In carrying out or supporting pro- 
grams under subsection (a) (1) (B), the Sec- 
retary shall consult, as appropriate, with the 
Secretary of Commerce, the Secretary of 
Education, the Secretary of Health and Hu- 
man Services, the Secretary of Housing and 
Urban Development, the Secretary of Agri- 
culture, the Director of the ACTION Agency, 
and the Director of the Community Services 
Administration. 

“(c) Funds available under this section 
may be transferred to other Federal depart- 
ments and agencies to carry out functions 
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delegated to them pursuant to agreements 
with the Secretary. 

“(d) The Secretary and prime sponsors, 
as the case may be, shall give special con- 
sideration in carrying out innovative and 
experimental programs assisted under this 
section to community-based organizations 
(as defined in section 3(4)) which have 
demonstrated effectiveness in the delivery 
of employment and training services and 
those which jointly conduct with local edu- 
cational agencies career intern programs for 
the improvement of educational and em- 
ployment opportunities for eligible youth.”; 
and 

(6) by inserting “(as defined in section 
414)" immediately after “eligible youth” in 
section 481. 

(d) The table of contents of the Compre- 
hensive Employment and Training Act is 
amended by striking out the item pertaining 
to section 402 and by striking out all the 
matter pertaining to part A of title IV and 
inserting in leu thereof the following: 
“PART A—YOUTH EMPLOYMENT AND TRAINING 
“Sec. 411. Purpose of part A. 

“Sec. 412. Achievement standards and rec- 
ords. 
Participant assessment. 
“Sec. 414. Eligible participant. 
“Sec. 415. Eligible applicant. 
“Subpart 1—Basic Grants for Youth Employ- 
ment and Training Programs 


421. Purpose of subpart 1. 

422 Programs authorized. 

423. Allocation of funds. 

424, Conditions for receipt of financial 
assistance. 

2—Youth Incentive Entitlement 

Supplemental Work Projects 

Purpose of subpart 2. 

. 432. Entitlement program authorized. 

. 433. Extent of entitlement activities. 

. 434. Applications and Secretarial re- 

view. 

. 435. Special provisions. 
“Subpart 3—General Provisions 

. 441. Allocation. 

. 442. Wage provisions. 

. 443. Special conditions. 

. 444. Special provisions for subpart 1. 

. 445. Academic credit, education credit, 
counseling and placement serv- 
ices, and basic skills develop- 
ment. 

Disregarding earnings. 

Relation to other provisions. 


“Sec. 413. 


“Sec. 
“Sec. 


“Subpart 
and 


. 431. 


“Sec. 
“Sec. 
“Sec. 


446. 
447. 


EMPLOYMENT SERVICES FOR YOUTH 


Sec. 102. The Act of June 3, 1933, entitled 
“An Act to provide for the establishment 
of a national employment system and for 
cooperation with the States in the promo- 
tion of such system, and for other purposes” 
(29 U.S.C. 49 et seq.), also known as the 
Wagner-Peyser Act, is amended by inserting 
after section 5 the following new section: 

“Sec. 6. (a) Each State which desires to 
receive funds under this section shall sub- 
mit to the Secretary of Labor a supplement 
to the plans submitted under section 8, in 
such form and containing or accompanied 
by such information and assurances as the 
Secretary may by regulation require. Such 
supplement shall be submitted in accordance 
with the procedures prescribed under sec- 
tions 110, 423(c), and 433(c) of the Compre- 
hensive Employment and Training Act and 
section 161(b) of the Vocational Education 
Act of 1963. In any State which does not 
submit such a supplement, the Secretary 
may, directly or by contract with other 
State or local agencies, operate programs as 
described in this section from the sums 
avaliable in accordance with subsection (e). 

“(b) Supplements submitted under sub- 
section (a) shall provide for the establish- 
ment of general employment services for 
youth which shall include— 


448. Secretary's discretionary funds.”. 
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“(1) orientation for youthful job seekers 
to labor market conditions and require- 
ments, including job search workshops; 

“(2) referral to supportive services; 

“(3) efforts to promote targeted jobs tax 
credit and on-the-job training opportunities 
in the private sector; and 

“(4) placement activities. 

“(c) In addition to the requirements of 
subsection (b), supplements submitted 
under subsection (a) shall provide for the 
establishment of inschool service to assist 
youths to make a successful transition from 
school to working life which shall include— 

“(1) dissemination of labor market 
information; 

“(2) development of job search skills; 

“(3) development and operation of auto- 
mated data systems to provide accurate, cur- 
rent information on job availability; 

“(4) conducting vocational aptitude 
testing; 

“(5) providing matching funds for services 
and training for school counselors, such as 
training workshops; and 

“(6) promoting the consultation of school 
systems with private employers in the 
development of curriculums, 

“(d) No payment may be made with 
respect to a program approved for purposes 
of this section in excess of 80 percent of the 
cost of the activities proposed in such 
supplement. 

“(e) Funds appropriated pursuant to sub- 
section (f) shall be allocated among the 
States as follows: 

“(1) 50 percent of the amount appropri- 
ated pursuant to subsection (f) for any 
fiscal year shall be allocated on the basis 
of the number of individuals age sixteen to 
twenty-one, inclusive, residing in the State, 
determined on the basis of the most recent 
satisfactory data available to the Secretary 
of Labor; 

“(2) 25 percent of the amount appro- 
priated pursuant to subsection (f) shall be 
allocated on the basis of the average annual 
number of such individuals age sixteen to 
twenty-one, inclusive, who are unemployed 
and residing in such State, determined on 
the basis of the most recent satisfactory 
data available to the Secretary of Labor; 
and 


“(3) 25 percent of the amount appro- 
priated pursuant to subsection (f) shall be 
allocated on the basis of the number of such 
individuals age sixteen to twenty-one, in- 
clusive, who the economically disadvantaged 
and residing in such State, determined on 
the basis of the most recent satisfactory data 
available to the Secretary of Labor. 

“(f) There are authorized to be appro- 
priated to carry out the provisions of this 
section $50,000,000 for fiscal year 1981 and 
such sums as may be necessary for each 
fiscal year thereafter. 

“(g) As used in this section, the term 
‘economically disadvantaged’ means 4 per- 
son who has, or is a member of a family 
which has, received a total annual family in- 
come which, in relation to family size, was 
not in excess of the higher of (1) the poverty 
level determined in accordance with criterla 
established by the Director of the Office of 
Management and Budget, or (2) 70 percent 
of the lower living standard income level, as 
defined in section 3(17) of the Comprehen- 
sive Employment and Training Act.”. 

REPORT ON ARTIFICIAL BARRIERS TO 
EMPLOYMENT 

Sec. 103. The Secretary shall include in the 
annual report required by section 127 of the 
Comprehensive Employment and Training 
Act a statement of findings on the progress 
made in the implementation of the provi- 
sions of such Act relating to the elimination 
of artificial barriers to employment. 


Mr. PERKINS. Mr. Chairman, I move 
to strike the last word. 


Mr. Chairman, a few weeks ago the 
committee, under the leadership of the 
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gentleman from California (Mr. HAWK- 
Ins), the gentleman from Pennsylvania 
(Mr. GooDLING), and the gentleman from 
Vermont (Mr. JEFFORDS) called up H.R. 
6711 and we completed general debate. 
At that time I was in Florida with the 
gentleman from Florida (Mr. STACK) 
conducting hearings, and was unable to 
be present. 

Mr. Chairman, today we are calling 
up for consideration H.R. 6711, the 
Youth Act of 1980. This legislation rep- 
resents a comprehensive approach for 
dealing with the serious youth unem- 
ployment rroblem facing this country. 

Youth unemployment is one of our 
country’s most urgent economic prob- 
lems. While the overall unemployment 
rate for youth is high, for disadvantaged 
and minority youth it is intolerable. And 
given current economic policies aimed at 
reducing inflation, we can expect even 
higher youth unemployment rates. 

I submit that it will be to the detri- 
ment of our society if we allow youth 
unemployment to simply run this course. 

However, the response to these dire 
statistics cannot be in the form of piece- 
meal programs. Our strategy must in- 
clude a broad range of opportunities for 
both in-school and out-of-school youth 
and must call for coordination of both 
the CETA and the education systems. 

This balanced piece of legislation be- 
fore us today contains all of these ele- 
ments. It is based on a proposal sent to 
the Congress by the President early this 
year. Bipartisan amendments to both ti- 
tles of the bill has insured that the two 
pieces fit together well. 

Title I of H.R. 6711 amends the exist- 


ing title IV, part A of CETA and focuses 
primarily on out-of-school youth. To 


guarantee program stability, these 
amendments to CETA do not take effect 
until fiscal year 1982 and are authorized 
through fiscal year 1985. 

The amendments to CETA contained 
in this title will enable an additional 
450,000 young people to be served. When 
added to current program levels, this 
means that title I will serve over 2.5 
million youth. 

Title I attempts to streamline the 
CETA delivery system and reduce ad- 
ministrative costs and delays by consoli- 
dating individual youth programs and 
eligibility requirements. The youth em- 
ployment and training programs and the 
youth community conservation and im- 
provement projects are consolidated into 
a single basic grant program. In addi- 
tion, the bill sets one eligibility standard 
for title IV, part A. The bill also author- 
izes a modified youth incentive entitle- 
ment program as a matching grant pro- 
gram and requires the basic grant pro- 
gram to be coordinated with the summer 
youth program. 

Title I also strengthens and extends 
those provisions of existing law which 
are successful. For example, title I dis- 
tributes funds to prime sponsors accord- 
ing to the existing formula which takes 
into account levels of unemployment, 
concentration of unemployment, and 
numbers of poor families. 

Title I of the bill also extends the 
22 percent setaside of funds for programs 
carried out pursuant to joint agreements 
between prime sponsors and local educa- 
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tional agencies, with some modifications 
to make it more flexible. 

Title II of H.R. 6711 focuses primarily 
on disadvantaged in-school youth who 
need extra help in the basic skills and 
adapting to a work environment before 
they can get good jobs. Title II creates 
a new program of Federal aid for school- 
based programs which, when fully im- 
plemented, will provide education sery- 
ices to approximately 1 million secondary 
school students. 

Funds under title IIT would be dis- 
tributed to local school districts with the 
highest concentration of poor children. 
In turn, the school districts are required 
to select the neediest secondary schools 
and area vocational schools for as- 
sistance. 

Title II funds are to be used for activ- 
ities to improve the basic skills, general 
employability skills and specific job 
skills of educationally deprived youth. 
Each school must develop a plan for 
use of these funds, in consultation with 
a broadly representative school site 
council. 

An important provision of title IT re- 
quires each local educational agency to 
spend at least 25 percent of its grant on 
vocational education. In addition, title 
II requires 22 percent of each school 
district’s funds to be set aside for pro- 
grams carried out pursuant to joint 
agreements with prime sponsors. These 
two set-asides can be counted against 
each other if joint agreements with area 
vocational schools are involved. 

Title II is authorized for fiscal year 
1981 through 1985 and will be adminis- 
tered by the Department of Education. 

Consideration of these two titles in a 
single legislative package provides the 
Congress with an unprecedented oppor- 
tunity to make a dent in the youth un- 
employment problem. I urge my col- 
leagues to pass this legislation. 

In closing I would like to note that 
President Carter considers this bill to be 
his most important domestic initiative 
this year. This bill has also been en- 
dorsed by the House Republican Con- 
ference. The bill before us today clearly 
must be moving in the right direction if 
it has such strong bipartisan support 
from both the Carter administration 
and the conference of all Republicans in 
the House. 

Mr. Chairman, I urge that the Mem- 
bers resist weakening amendments and 
endorse the committee’s bill. 
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AMENDMENT OFFERED BY MR. HAWKINS 


Mr. HAWKINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Hawxrns: Page 
7, line 4, strike out “subsection (a)” and in- 
sert in lieu thereof “subsection (a) (1)”. 

Page 75, lines 4 and 6, and page 79, lines 
23 and 25, strike out "212(f)" and insert in 
lieu thereof “211(f)”. 


Mr. HAWKINS. Mr. Chairman, the 
purpose of my amendments, is merely to 
make technical changes required to cor- 
rect inadvertent oversights in the com- 
mittee’s bill. 

The committee’s principal objective in 
adopting H.R. 6711 is to facilitate co- 
ordination between youth programs 
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under title IV of CETA and education 
programs for disadvantaged students. To 
this end, H.R. 6711 provides that individ- 
uals participating in “Special Programs 
for Students From Disadvantaged Back- 
grounds” under subpart 4, part A of title 
IV of the Higher Education Act of 1965 
are eligible for participating in youth 
programs under title IV of CETA. 

The problem with that is that the in- 
dividuals participating in the programs 
under the Education Act have an eligi- 
bility age requirement up to 27, whereas 
under the proposed bill before us, age 21 
is the cutoff. What we simply do in this 
instance is to make it in conformity with 
the proposal before us to make sure that 
age 21 is the age cutoff under both pro- 
grams. 

My first amendment would make it 
clear that participation in programs 
under title IV of CETA is limited to 
those individuals who fall within the age 
parameters outlined in section 414(a) of 
this bill. 

My second amendment merely corrects 
an improperly referenced subsection. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. HAWKINS. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. 

The minority has reviewed the amend- 
ment. We have no problem with the 
amendment. We believe it helps clarify 
the intent of the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. HAWKINS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. JEFFORDS 


Mr. JEFFORDS. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jerrorps: Page 
17, line 3, insert “(A)” immediately after 
“provided”, and on line 7, insert immediately 
before the period the following: “, or (B) to 
youth identified under section 215(b) of the 
Youth Act of 1980 (but use of funds for 
such identified youth shall not be counted 
as part of the funds described in section 
414(b))". 


Mr. JEFFORDS. Mr. Chairman, first, 
before I talk about the amendment, 
which is purely a technical one, I would 
like to make a few comments. First I 
want to commend both Chairmen Haw- 
KINS and Perkins in particular for the 
cooperation we have had on this bill. 
I have never worked on any bill where 
we have had more joint meetings between 
the majority and the minority and with 
all of the interest groups involved. We 
all sat down for hours to work out the 
differences between both the minority, 
the majority and the interest groups in- 
volved, because in this bill we are deal- 
ing with a very serious problem. It is a 
problem which we are all aware of but 
which we fail to give adequate attention. 

That is that there are more young 
people right now in the unemployment 
market than at any other time in our 
history. There are more unemployed 
young people now than at any time in 
our history. We have now somewhere 
around 2 million young people who are 
without jobs. Unemployment, as serious 
as it is for many, is much more serious 
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for our teenagers with unemployment 
for youth ranging around 20 percent. In 
the 16- to 21-year-old bracket, jobs are 
down about 700,000 from a year ago. We 
are dealing with a serious youth unem- 
ployment problem. 

Also, on the educational side, we 
have an extremely serious problem 
with our educational program. When 
school starts there will be about 
2.4 million young people who ought to be 
in school who will not be in school; who 
have dropped out for one reason or 
another. Dropout rates in sqgme of our 
cities range up to 52 percent. That is, 52 
percent of the eligible students in high 
school are not attending. Connected 
with this issue is a seriqus crime prab- 
lem. Forty percent of our serious crimes 
are committed by young people, and out 
of that, 24 times as many crimes are 
created by dropouts as are created by 
ether young people. 

This is an excellent bill. It is directed 
at trying to deal with some of these prob- 
lems. What it does, it streamlines the 
bureaucratic maze of youth programs 
that we now have. It complements rather 
than overlaps these programs, some of 
them which are at cross-purposes. It puts 
an emphasis on job training as an essen- 
tial part of education, not just as an al- 
ternative to education. It focuses on 
skills in new areas to try to prepare our 
young people for jobs that are available. 
It also recognizes the needs and the dif- 
ferences of the problems in the rural 
areas. It prepares our young people for 
entering into the private sector. 

The Youth Act is consistent with both 
party platform approaches to resolving 
our Nation’s serious economic problems. 
As adopted in Detroit, the Republican 
platform calls for a series of steps to 
stimulate private and individual invest- 
ment in a new growth of the economy 
with a heavy emphasis on tax reduction. 
But this approach depends on a skilled 
and productive labor force which is a key 
element on reducing inflation. Over the 
past decade, the Nation simply has not 
produced this kind of work force because 
youth have been graduating from schools 
without the necessary tools to make them 
employable. At the same time, too many 
youth are dropping out of school and are 
becoming a permanent drain on society. 
We believe that in this one area the Gov- 
ernment can make a contribution by 
emphasizing a cooperative effort by in- 
dustry, labor and our schools to make 
youth better prepared to participate in 
& strong and growing sector economy. 

In short, this bill takes a rather large 
and historically inefficient bureaucracy, 
and refocuses it upon the very real prob- 
lems faced by young people and the 
American economy today. Its passage 
should be a milestone in Government re- 
form, by making the Government work 
for the people who need services and for 
the taxpayers. 

Not everyone is happy with the bill, 
there is no question about that. Each side 
would like more money. The educators 
would like more for their share of the 
pie. The alternative education people 
would like more of the money on their 
side. Some would like more power on one 
side or another. You know you have a 
good bill when everybody is a little un- 
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happy and when the interest groups rec- 
ognize the value of the bill and are will- 
ing to accept something less than they 
would like. 

Now, I will speak to my amendment. 

I offer an amendment which I believe 
is technical in nature but might be con- 
strued as being more substantive. This 
amendment amends the 22-percent set- 
aside provision contained in title I to 
make the eligibility the same for the 
CETA 22-percent as the “education 22 
percent.” As currently drafted, only 
CETA primes can spend their funds on 
only CETA eligibles, whereas the school 
can spend it either for youth certified 
under 215(b) or CETA eligibles. 

Unless this provision is changed, there 
could be no joint funding or administra- 
tion of a single project, and no commin- 
gling of funds. It would mean that no 
school youth could participate in a pro- 
gram invloving CETA funds without go- 
ing through the laborious process of be- 
ing certified as “CETA” eligibles. In 
practical effect, there is little if any dif- 
ference on the economic need of 215(b) 
and CETA youth. This amendment would 
simply make a joint agreement easier to 
develop and administer, by enabling 
prime sponsors to serve either CETA 
youth eligibles or youth designated under 
215(b) without additional and cumber- 
some administrative expenses. The 
amendment also allows CETA sponsors 
to serve 215(b) youth without having 
these expenditures count against their 
20-percent discretionary moneys which 
are available under section 414(b) for the 
specially needy, such as the handicapped, 
regardless of income. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from California. 

Mr. HAWKINS. Mr. Chairman, may I 
say that the amendment refers to the in- 
tent of both sides. The amendment is 
acceptable to this side. This is an excel- 
lent amendment and we commend the 
gentleman for offering it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Vermont (Mr. JEFFORDS). 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. JEFFORDS 


Mr. JEFFORDS. Mr. Chairman, I of- 
fer two amendments, and I ask unani- 
mous consent that the amendments be 
considered en bloc. 

The Clerk read as follows: 

Amendments offered by Mr. Jerrorps: 
Page 28, line 22, insert “, subject to the limi- 
tation contained in section 122(h) (2),” im- 
mediately after “employment”. 

Page 24, line 13, strike out “under sub- 

‘part 1” and insert in Meu thereof “under 
other provisions of this Act”. 

Page 30, beginning on line 2, strike out 
“under subpart 1 of this part” and insert in 


leu thereof “under other provisions of this 
Act”. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Ver- 
mont that the amendments be consid- 
ered en bloc? 

There was no objection. 

Mr. JEFFORDS. Mr. Chairman, I rise 
today to offer two amendments, en bloc, 
which I believe are technical in nature. 
Both amend the provisions of the youth 
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incentive program as revised by title I 
of this bill, and clarify certain incon- 
sistencies. The first applies the same 
limit on the length participation as in 
all CETA to the supplemental work 
projects which are available to certain 
out of school youth. The second allows 
prime sponsors to match their incentive 
moneys from the funds available under 
all of CETA and not just from subpart 1. 
This would allow much greater oppor- 
tunity for primes to participate in the 
incentive program and is consistent with 
the mandate in the current law. It 
should be noted that prime sponsors 
cannot apply funds under title II of this 
bill to the match. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from California. 

Mr. HAWKINS. Mr. Chairman, as I 
understand these two amendments one 
limits duration to 78 weeks full time and 
the other allows a match for entitlement 
to be from other provisions of the act. 
That is my understanding of the amend- 
ments. 

Mr. JEFFORDS. The gentleman is 
correct. 

Mr. HAWKINS. We feel the amend- 
ments are in conformity with the intent 
of the authors of the act. We are willing 
to accept the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Vermont (Mr. Jerrorps). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. JEFFORDS 


Mr. JEFFORDS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jerrorps: Page 
12, strike lines 16 and 17 and insert in lieu 
thereof: “solar energy and other forms of 
energy conservation development.” 

Page 28, line 25, immediately after “and 
development” insert “including those de- 
scribed in section 448(a) (1) (D)”. 

Page 38, line 9, strike “and.” 

Page 38, line 14, strike the period and in- 
sert in lieu thereof “; and” after such line 
insert the following: 

(D) projects jointly arranged and funded 
with the Secretary of Energy which will em- 
ploy eligible youth, particularly those de- 
scribed in section 432(a) (2), in solar energy 
and other forms of energy conservation and 
development. 


Mr. JEFFORDS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. JEFFORDS. Mr. Chairman, the 
bill before us contains language in sey- 
eral sections which authorizes education 
and training activities in new emerging 
employment areas such as alternative 
energy and conservation. This amend- 
ment would expand on those sections by 
authorizing projects jointly arranged 
and funded with the Secretary of 
Energy. 

I think it is important to make maxi- 
mum use of the resources that exist in 
other Federal agencies, to develop the 
best possible training programs in this 

new and expanding job field. Joint pro- 
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grams may provide the most desirable 
vehicle for promoting the important 
goals of employing youth in meaningful 
and productive jobs, conserving energy 
and developing alternative energy 
sources. 

Two of the most crucial problems fac- 
ing the country today include chronic 
unemployment among young people and 
the need to develop alternative energy 
sources, These problems intersect in that, 
curiously, a major obstacle to the dis- 
semination of small-scale alternative en- 
ergy technology is a shortage of skilled 
technicians in both construction and 
installation. 

Surveys have indicated that poor in- 
stallation of solar devices is often a far 
greater problem than equipment failure. 
“Solar installation technicians” are too 
often plumbers with no solar training or 
experience. 

This problem can impede the develop- 
ment of alternative energy industries 
by engendering public reluctance to in- 
vest in these technologies for some time 
to come. For example, the problems of 
early heat pumps in the fifties prevented 
their widespread use for nearly 20 years. 

While the need for trained technicians 
may impede development of alternative 
energy sources, this area also offers 
major potential for unemployed and dis- 
advantaged youth. A program to train 
young people in alternative energy and 
conservation would equip these individ- 
uals to enter a new, emerging employ- 
ment field. 

There is great potential for continued 
job growth in this field. In direct employ- 
ment alone, alternative energy tech- 
nologies and conservation measures will 
stimulate at least 2.5 times as many jobs 
nationally as would the use of an equiva- 
lent amount of oil, natural gas, and elec- 
tricity, according to the Subcommittee 
on Energy of the Joint Economic Com- 
mittee. The Department of Energy esti- 
mates that solar hot water, heating, and 
cooling technologies in residential appli- 
cations could create up to eight times as 
many direct jobs as conventional sources. 
Furthermore, the California Public 
Policy Center found that California’s un- 
employment rate could be halved in a 
year if solar power was sufficiently de- 
veloped. 

The ripple effect from the indirect em- 
ployment created by alternative energy 
technologies would be felt throughout 
the economy. For example, a study pre- 
pared for the Subcommittee on Energy 
of the Joint Economic Committee deter- 
mined that every million dollars of Fed- 
eral investment in solar energy and 
energy conservation would result in over 
33,000 jobs. 

An alternative energy and conserva- 
tion training program for unemployed 
youth makes good sense from a number 
of angles. It would help provide jobs for 
unemployed and disadvantaged youth. 
These would not be make-work jobs, but 
meaningful employment in a new pro- 
ductive and expanding economic sector. 
A solar job training program would also 
provide the skilled employees needed to 
staff an important fledgling industry. 
Such a program would cost relatively 
little, provide substantial economic re- 
turns and promote the important goal of 
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conserving and diversifying our energy 
resource base. 

I urge the adoption of this amend- 
ment. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from California. 

Mr. HAWKINS. Mr. Chairman, is the 
money to fund the programs referred 
to—which are highly acceptable, does 
this money come from the discretionary 
fund? 

Mr. JEFFORDS. That is correct. 

Mr. HAWKINS. Mr. Chairman, with 
that understanding we accept the 
amendments. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Vermont. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

Mr. MILLER of California. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I take the well, first 
of all, to commend the chairman of the 
subcommittee, the gentleman from Cal- 
ifornia (Mr. Hawkins) and the chairman 
of the full committee, the gentleman 
from Kentucky (Mr. PERKINS) as well 
as the ranking minority members for the 
work they have done on title I of this 
legislation, which I think, in fact, will 
make a very real contribution to provid- 
ing both jobs and training to unemployed 
youth in this country. 

Mr. Chairman, I also take the well at 
this time to tell Members of the House 
that I will be offering an amendment 
later to strike title II because I believe 
that title II does nothing to help the 
plight of the millions of unemployed 
youth in this country and I think that 
this House will have to make a choice 
as to whether it wants to continue the 
mistakes of the past, whether it wants 
to continue with the rhetoric of the past 
or whether or not, in fact, it wants to 
deliver services. 

I think it is a very important choice to 
make. It has been suggested that title II 
of this legislation is carried both in the 
Democratic and Republican platforms. 
I do not think we ought to pass title II 
because it is good for the Republican 
Party or because it is good for the Dem- 
ocratic Party, I think we ought to pass 
title II if and only if it is good for unem- 
ployed youth in this country. I would 
suggest to this Congress that that is, in 
fact, not the case. Title II is an effort to 
look like you are doing something when 
you do not have the guts to do what you 
want to do. This committee staff, the 
staff of the gentleman from California 
(Mr. Hawkins) and the staff of the Sub- 
committee on Elementary and Secondary 
Eduction for months listened to the 
problems of the high schools, about high 
schools that fail and high schools that 
succeed, we listen to the problems of 
unemployed youth and we listen to the 
experts. 
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I believe that title II now goes con- 
trary to the testimony we received. The 
experts told us about the need to attack 
the problem at a young age, at junior 
high school level. The bill fails to do 
that. Title II fails to do that. 
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We talked about the need to provide 
basic skills. Title II fails to do that. We 
talked about the need to concentrate re- 
sources, all the Job Corps program on in- 
dividual youths. Title II in fact spreads 
the money school-wide, across the board. 

So, I suggest that what we will have 
later on, when I offer my amendment to 
strike title II, is that we will have a 
choice for this Congress. We will have a 
choice of the continuation of the same 
old shell game that we have placed on 
the public before an election year, be- 
cause this program is being heralded as 
a billion-dollar effort; this title is a bil- 
lion-dollar effort to help the unemployed 
of this country achieve basic skills; and 
yet, it does not do that. 

If anybody in this Congress really be- 
lieves that this Congress is going to pro- 
pose and is going to even appropriate an 
additional $1 or $2 billion in new moneys, 
I want that person to come forward and 
say so. But, this is a shell game on the 
black population, on the poor population 
of this country, where unemployment is 
of the greatest consequence, because that 
money is not going to come forth be- 
cause the administration that has sent 
us this program is the same administra- 
tion that recommended hundreds of mil- 
lions of dollars’ worth of rescissions for 
the current budget program, in the very 
heart of this program. This Congress 
voted to rescind those moneys in con- 
centration grants that provide basic 
skills to underprivileged young people. 

This is the same administration that 
is recommending rescissions for the next 
year in these same programs, but they 
want the minority communities, the 
young people of this country to believe 
that in fact they are really going to do 
something for them. We are not. 

What title II will do is set us off on a 
2-year planning program to design the 
programs that are now in place. For a 
long time, liberals have stood around and 
said, “You know, you can’t just solve 
problems by throwing money at them.” 
That is to defend your vote for money 
bills. 

The conservatives have said, “You can 
not go on continuing to over-promise 
and under-deliver, because that under- 
mines the credibility of the Government.” 

Today is your chance, because I am 
thoroughly convinced that title II com- 
pletely misses the mark at which it was 
aimed. We will have more to say about 
that as we get into the amendment to 
strike title II, and I would hope that 
my colleagues will join me in my effort 
to defeat title II of this legislation. 

AMENDMENT OFFERED BY MR. PETRI 


Mr. PETRI. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PETRI: Page 37, 
line 5, strike out “section” and insert in lieu 
thereof “sections”; page 40, line 7, strike out 
the close quotation marks and the remainder 
of such line and after such line insert the 
following: 

“REGULATIONS; REQUIREMENTS AND REVIEW 

“Sec. 449. Any regulations issued by the 
Secretary or by any other official of the De- 
partment of Labor in connection with or 
affecting the administration of any program 
authorized under this part shall meet the 
same requirements of, shall be subject to the 
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same public comment and congressional re- 
view and disapproval and revision process 
established by, and shall take effect only in 
accordance with section 431 of the General 
Education Provisions Act. 

Page 41, before line 1, strike out the close 
quotation marks and the following period 
in the item pertaining to section 448 and 
after such item insert the following: 

“Sec. 449. Regulations; requirements and 
review.. 


Mr. PETRI. Mr. Chairman, I offer this 
amendment in behalf of my colleague, 
the Honorable JoHN BUCHANAN of Ala- 
bama. It is similar to amendments that 
have been offered a number of times in 
connection with different legislation that 
has been before this House by the dis- 
tinguished Member from Georgia (Mr. 
a having to do with legislative 
veto. 

Mr. Chairman, I rise to offer an 
amendment to title I of H.R. 6711. My 
amendment would require that any reg- 
ulations issued by the Secretary of Labor 
regarding the administration of any pro- 
grams authorized under part A of title 
IV of the Comprehensive Employment 
and Training Act (CETA) must comply 
with the requirements of section 431 of 
the General Education Provisions Act 
(GEPA). 

Section 431 of GEPA imposes certain 
standards on the Secretary of Education 
with regard to any regulations promul- 
gated by the Department of Education 
concerning Federal education programs. 
For example, regulations must cite the 
particular section of the statutory law 
upon which the provision is based; no 
proposed regulation may take effect until 
30 days after it is published in the Fed- 
eral Register; during the 30-day period 
prior to the date upon which the regula- 
tion is to be effective, interested parties 
must be given the opportunity to com- 
ment upon the proposed regulations; and 
all regulations must be applied and uni- 
formly throughout the 50 States. 

Of greatest importance to the thrust 
of my amendment is the provision in 
section 431(d) which provides that any 
regulation of general applicability must 
be transmitted to the Speaker of the 
House of Representatives and to the 
President of the Senate. The final regu- 
lations will become effective in less than 
45 days after the transmission to Con- 
gress unless the Congress finds, by con- 
current resolution, that the final regu- 
lation is inconsistent with the Act from 
which it derives its authority, and there- 
by disapproves the final regulations. 

The Comprehensive Employment and 
Training Act does not currently have a 
similar provision regarding the possi- 
bility of a legislative veto by the Con- 
gress. The scope of my amendment only 
applies to those CETA youth employ- 
ment programs that we are authorizing 
here today under title IV-A of CETA. 
This amendment, therefore, will not ef- 
fect any other program authorized by 
CETA. 

As most of my colleagues are aware, 
earlier this year, the Committee on Edu- 
cation and Labor recommended, and the 
Congress adopted, resolutions of dis- 
approval of four sets of final education 
regulations promulgated by the Depart- 
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ment of Education. Congress vetoed 
these regulations under section 431 of 
GEPA because it felt that they violated 
the statute from which they received 
their authority. 

The rejected sets of regulations in- 
cluded those regulations governing the 
arts in education program, the law- 
related education program, the Educa- 
tion Appeal Board, and title IV of the 
Elementary and Secondary Education 
Act relating to instructional equipment 
and the purchase of gymnasium 
equipment. 

While I will not elaborate on the speci- 
fic reasons for vetoeing the regulations, I 
think that I am justified in claiming that 
the Education and Labor Committee al- 
most unanimously supported the disap- 
proval. In a letter to Secretary Harris 
on June 12, 1980, 32 members of the 
committee noted that these regulations 
exceeded the authority delegated by 
Congress to the Department. 

In spite of such widespread and bi- 
partisian support of the congressional 
veto, Secretary Hufstedler on July 23, 
1980, responded that she would only 
change one of the four regulations that 
were disapproved and that further 
changes would occur, if at all, in future 
years. 

Obviously, the legislative veto of these 
regulations and the subsequent decision 
by the Secretary to ignore most of the 
vetoes may lead up to a constitutional 
court confrontation between the execu- 
tive and legislative branches. It is my 
understanding that in early September 
the Subcommittee on Elementary, Sec- 
ondary, and Vocational Education will 
hold a hearing on this issue. It is my 
hope that both Secretary Hufstedler and 
the Attorney General, the person upon 
whose opinion the Secretary decided to 
ignore the veto, will both be able to 
testify. 

I believe that a discussion of the 
events of the past five months regarding 
the veto of the education regulations is 
necessary to set the stage for the amend- 
ment I offer here now. The Committee 
on Education and Labor has proposed a 
bill which seeks to coordinate, in many 
cases for the first time, youth employ- 
ment programs authorized in CETA and 
education programs newly authorized 
here today. It is the committee's intent 
that there be significant interchange and 
cooperation between CETA recipients 
and education recipients at the local 
level and that, at the Federal level, there 
be coordination between the Department 
of Education and the Department of 
Labor. An amendment by Mr. JEFFoRDS 
adopted in full committee makes the 
funding of this act a single line item 
in the budget, thereby forcing the 
strengthening of the employment/edu- 
cation linkage. It is even possible that 
some of the regulations promulgated un- 
der the Youth Act will be joint regula- 
tions. 

Some members who work closely with 
the CETA programs may be concerned 
that a failure to disapprove any regula- 
tions proposed by the Department of 
Labor may indicate a concurrence with 
those regulations. This is not the case 
and is not my intent in offering the 
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amendment. In section 431(D)(1) of 
GEPA it states that— 

Failure of the Congress to adopt such a 
concurrent resolution with respect to any 
such final regulation prescribed under any 
such Act, shall not represent, with respect 
to such final regulation, an approval of 
finding of consistency with the Act from 
which it derives its authority for any pur- 
pose, nor shall such failure to adopt a con- 
current resolution be construed as evidence 
of an approval or finding of consistency nec- 
essary to establish a prima facle case, or 
an inference or presumption, in any judicial 
proceeding. 


It should be also noted that, although 
regulations now must be disapproved in 
whole under GEPA, conferees to H.R. 
5192, Education Amendments of 1980, 
have agreed to an amendment which 
would allow disapproval of regulations 
in part. Hopefully, this will be enacted 
into law within the next several weeks. 

I urge my colleagues to support my 
amendment, so that Congress can once 
again exercise its constitutional right 
and obligation to disapprove regulations 
which do not comport with the authoriz- 
ing statute. 

Mr. HAWKINS. Mr. Chairman, will the 
gentleman from Wisconsin yield? 

Mr. PETRI. I yield. 

Mr. HAWKINS. Mr. Chairman, this 
side is fully aware of the amendment. In- 
asmuch as it makes both titles consist- 
ent and it is in conformity with previ- 
ous action taken by the House, it seems 
to me there is no need to further debate 
the issue. We are perfectly willing to ac- 
cept the amendment if the gentleman 
from Wisconsin is willing to rest on that. 

Mr. PETRI. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Wisconsin (Mr. PETRI). 

The amendment was agreed to. 

Mrs. FENWICK. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman. I will not take 5 min- 
utes, but I would like to address the 
chairman and the ranking minority 
members of this important committee 
and subcommittee. If I understand cor- 
rectly, on page 18, line 12, it speaks of 
private sector initiatives under title VII 
of this act. I would like to bring to the 
attention of my colleagues some excel- 
lent programs that are being worked un- 
der this particular dispensation, fine 
training programs conducted by reputa- 
ble companies in which trainees, funded 
by CETA funds, will receive permanent 
employment in the companies that are 
training them. 

This, to me, is one of the most hopeful 
developments in CETA. These are hard- 
core unemployed youths; they are work- 
ing in the CETA program and making 
of it something of which we can all be 
proud; carefully done with the coopera- 
tion of the CETA administrator, in my 
particular district, with the approval of 
the AFL-CIO, as well as the company, 
the company counsel, and everyone else. 


One type of program is directed to 
those who would like to enter private 
employment in the construction field. 
They receive their apprenticeship train- 
ing, and their apprenticeship card when 
they finish the program. The other type 
of program is worked out with the com- 
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munity colleges, and the companies 
which have agreed to employ the success- 
ful graduates of the program. They move 
into good starting jobs, averaging $8,000 
and $10,000 a year in those companies. 

This is the kind of program that really 
offers hope. I do not think the country at 
large and perhaps even my colleagues 
realize what good CETA is doing in these 
very fine programs which offer so much 
hope to our young people. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
certainly agree with everything the gen- 
tlewoman has said, and I know that both 
the subcommittee and committee have 
reported out legislation which would ex- 
tend, reinforce, and improve the title VII 
programs. I must say that I am deeply 
concerned, as I know the gentlewoman 
is, not to see it on any list of priority leg- 
islation for this term. I would hope that 
the majority side would see fit to make 
sure that this program does get extended 
and improved. 

Mr. PERKINS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. Mr. Chairman, I agree 
with the gentlewoman’s statement. I have 
always felt that what she suggested could 
be done under title VII. I feel that we 
should deal with it in separate legislation. 
We can easily do it in separate legisla- 
tion. I will cooperate with Mr. JEFFORDS 
and Mr. GoopLInc, and we will do that. 

Mrs. FENWICK. I thank the chairman. 

AMENDMENT OFFERED BY MR. PANETTA 

Mr. PANETTA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PANETTA: Page 
10, line 5, insert (1) before “occupations”. 

Page 10, line 6, insert before the semicolon 
the following: “; and (il) service opportuni- 
ties in programs established in the Domestic 
Volunteer Service Act of 1973 or in any other 
Federal, State, or local service programs, and 
service opportunities in private organizations 
involved in community improvement and 
conservation projects and in the provision of 
socially useful services”. 

Page 39, line 15, insert “the Secretary of 
Defense,” after “Commerce,”, 

Page 42, line 10, strike out “and”; on lne 
11, strike out the period and insert in leu 
thereof “; and”; and after such line insert 
the following: 

“(5) provision of information concerning 
military and civilian volunteer service oppor- 
tunities. 

Page 42, after line 17, insert the following 
new paragraph (and redesignate the succeed- 
ing paragraphs accordingly) : 

“(2) dissemination of information con- 
cerning military and civilian service oppor- 
tunities; 

Mr. PANETTA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 
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Mr. PANETTA. Mr. Chairman, the 

amendment before the House is really 
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a composite of a number of minor lan- 
guage changes in title I designed to make 
sure that information on service oppor- 
tunities is disseminated along with other 
job and career information under the 
programs authorized in the Youth Act. 
The changes I propose are not contro- 
versial in any way and will serve to 
coordinate our jobs programs with our 
efforts to attract individauls to service, 
whether it is in the military or in some 
civilian capacity. There is no excuse in 
our free society for failing to provide 
sufficient information to our young peo- 
ple about all service opportunities avail- 
able to them. 

As many of my colleagues know, I have 
sponsored legislation (H.R. 6868) to 
create a Presidential Commission on Na- 
tional Service. That bill has received en- 
thusiastic support in the House from a 
number of my colleagues, including Rep- 
resentatives McCLOsSKEY, CAVANAUGH, 
SIMON, SPELLMAN, WOLPE, Fazio, LLOYD, 
ADDABBO, LAGOMARSINO, COELHO, BONTOR, 
MCCORMACK, BINGHAM, McC.Lory, Dow- 
NEY, EDGAR, LAFALCE, GRAY, BIELENSON, 
NEAL, FITHIAN, Frost, and HEFTEL. 

The goal of creating the Commission 
is to raise the issue of national service in 
an effort to tap the creative energies of 
our young people in service to the coun- 
try. With the issue of draft registration 
and a possible draft on the minds of 
many of our citizens, I believe it is es- 
sential that we provide the format for a 
constructive and far-ranging debate on 
the issue of national service. By the way, 
a counterpart proposal to mine has been 
sponsored by Senators TsoncAs and 
CRANSTON in the Senate and has made 
progress as an amendment to the 
domestic violence bill, having already 
passed the Labor and Human Resources 
Committee. That bill is awaiting floor 
action in the Senate. It is my hope that 
a House-Senate conference committee 
on the domestic violence bill will agree 
to accept the national service commis- 
sion language. 

The basic premise of the National 
Service Commission proposal is that we 
cannot expect our youth to serve if we do 
not at least ask them. In fact, we need to 
challenge them to serve. That same 
premise underlies my amendments today. 
The amendments provide a framework in 
which to inform young people about use- 
ful opportunities available to them. The 
objective I have in mind is to broaden the 
spectrum of opportunities and options 
available to young people, whether they 
happen to be “disadvantaged” or not, to 
gain employment and to provide volun- 
teer service to the community and to the 
country. 

My intent is simply to provide a frame- 
work for informing young people as to 
the opportunities which exist for volun- 
teer service. My intent is to round out 
the laudable programs authorized by the 
legislation before us, to draw a complete 
picture of opportunities for young people. 
To exclude information on volunteer op- 
portunities for young people is to con- 
tinue a policy of segregation in which 
volunteer service is restricted to certain 
segments of our society when it should 
be encouraged and available for all. 

Volunteer experience, whether it is in 
conservation work, in assisting the el- 
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derly, in the Peace Corps, or in national 
defense fields, can be of great value to 
developing a young person’s subsequent 
employment and career choices and op- 
portunities. Volunteer experience can 
provide useful on-the-job training, 
yielding much in the way of useful skills 
important to one’s competitiveness on 
the job market. Volunteer service, fur- 
thermore, can provide very valuable per- 
sonal rewards which help to remind 
those who volunteer that they can play 
a constructive role in society by serving 
others. 

Thus, my amendments seek to broaden 
employment and career counseling pro- 
grams and employment information pro- 
grams to include other service oppor- 
tunities. Specifically, the amendments 
propose four language changes or addi- 
tions in title I of the reported bill. Three 
of the amendments are relatively minor. 
The major language change proposed by 
my amendment occurs in the section 
dealing with labor market services au- 
thorized by the bill (page 10). This add- 
ed language would require that informa- 
tion concerning “service opportunities in 
programs established in the Domestic 
Volunteer Service Act of 1973 or in any 
other Federal, State, or local volunteer 
program, and service opportunities in 
private organizations involved in com- 
munity improvement and conservation 
projects and in the provision of socially 
useful services” be included in youth 
labor market services. 

The other language additions pro- 
posed in this amendment would, first, 
include the Secretary of Defense among 
the agency chiefs with whom the Secre- 
tary of Labor is required to consult in 
forming employment and career pro- 
grams (page 39, line 15); and, second, 
add military and civilian volunteer serv- 
ice opportunities in the array of employ- 
ment services for youth contained in the 
Wagner-Peyser amendments section of 
title I (page 42, lines 10 and 18). 

Mr. Chairman, I am very proud to be 
joined in sponsoring this amendment by 
Representatives BINGHAM, PETRI, CAVA- 
NAUGH, MCCLOSKEY, and Simon. This is a 
sound amendment which will help to 
serve the needs of our Volunteer Armed 
Forces and our civilian volunteer service 
programs. The amendment will help re- 
kindle a spirit of service and patriotism 
which has been lost during the last two 
trying decades. I urge the support of my 
colleagues for this important amend- 
ment. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, there 
is a splendid program of service to the 
elderly on the edge of my district. CETA 
trainees go out and help elderly people 
and ill people who are at home, and when 
the trainees complete their program, 
every single one of them, a hundred per- 
cent, has been taken up into private jobs 
in the private sector because they are so 
well trained. It is a wonderful program. 

Mr. PANETTA. Mr. Chairman, I thank 
the gentlewoman from New Jersey (Mrs. 
FENWICK). 

Mr. Chairman, the basic point here is 
to provide that kind of broad perspective 
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to those who do come in under the labor 
services market and make available the 
market services that are provided in the 
bill so that there is a broad perspective 
of all the service opportunities that are 
available. 

A number of us on the House side have 
discussed the possibility of a voluntary 
national service program that would 
begin to explore service opportunities 
that can be made available to all of our 
youth in the country. This, I think, would 
be an important step to begin to procure 
the kind of counseling that could be pro- 
vided to our youth. 

Basically, the amendments require 
these kinds of service opportunities be 
made available on a broad perspective to 
our youth who come into the labor mar- 
ket service program, and in that way I 
think we can broaden the perspective 
and the opportunities that our youth can 
have in this country. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I am pleased to yield 
to the gentleman from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I have 
reviewed the amendment from the mi- 
nority’s perspective, and we feel it is a 
fine amendment and improves the bill. 
We appreciate the effort by the author 
of the amendment. 

Mr. HAWKINS. Mr. Chairman, if the 

gentleman will yield, we agree with the 
view just expressed. We have seen the 
amendment, we think it is an excellent 
amendment, and we accept it. 
@ Mr. CAVANAUGH. Mr. Chairman, I 
rise in support of the Panetta amend- 
ment because I, too, believe that we in 
the Congress have thus far short- 
changed the youth of our Nation by fail- 
ing to even ask them to devote their time 
and energies to meeting the pressing 
service needs with which we are today 
being faced, both civilian and military. 
The Panetta amendment will be a small 
step in the right direction to rectify this 
failure, and I take this opportunity to 
bring to the attention of my colleagues 
the further need for the creation of a 
Presidential Commission in National 
Service. 

I am pleased to have joined with the 
gentleman from California (Mr. PAN- 
ETTA) in sponsoring legislation—H.R. 
6868—to accomplish this objective, and 
even though we have already begun the 
registration of 19- and 20-year-old 
men for the draft, I believe it is impera- 
tive that the Congress, the President, and 
the people of this country make a 
comprehensive assessment of the fair- 
ness and adequacy of our current system 
of military manpower procurement and 
of our other goals and aspirations for the 
future, and then to begin the task of de- 
signing a fair and flexible program of 
national service which America’s youth 
will support and in which they will par- 
ticipate with ambition and enthusiasm. 

I have introduced legislation in this 
Congress to establish a public service 
system—H.R. 3603—to provide expand- 
ed service opportunities, both civilian 
and military, for our young people, and I 
welcome the ideas and input of my col- 
leagues. But the debate must begin now. 
Building the necessary consensus upon 
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which the success of such program 
ultimately depends will be a difficult and 
time-consuming task, but it is one which 
I believe we must undertake and in which 
we must succeed if we are to survive as a 
nation. 

In addition to the pressing manpower 
needs of the armed services, our country 
has many needs which are equally essen- 
tial to the national interest and which 
are becoming even more difficult to meet 
within current budget constraints. The 
care and protection of our natural re- 
sources, the health care needs of our 
poor and elderly, the redevelopment and 
revitalization of our urban areas are all 
areas of current commitment by our Na- 
tional Government, and yet the resources 
which we have available to meet these 
needs are diminishing. The concept of 
national service which I and others in 
the Congress have put forward offers an 
innovative and practical mechanism with 
which we can begin to address these 
needs, while at the same time providing 
valuable work experience to those in our 
society who bear a disproportionately 
high share of the burden of unemploy- 
ment—the young. 

Mr. Chairman, I urge my colleagues 
to support this amendment to bring 
within the purview of the Youth Act 
additional opportunities for service, and 
I further encourage my colleagues to 
support the efforts of the gentleman 
from California (Mr. PANETTA) and my- 
self to establish a Presidential Commis- 
sion on National Service, so that we may 
move forward in our efforts to meet the 
future manpower needs of the Nation in 
a fair and cost-efficient manner.@ 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. PANETTA). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

If not, the Clerk will designate II. 

Title II reads as follows: 

TITLE II—FINANCIAL ASSISTANCE TO 
MEET BASIC AND EMPLOYMENT SKILLS 
NEEDS OF SECONDARY SCHOOL YOUTH 

FINDINGS; PURPOSE 


Sec. 201. (a) Frnpmos.—The Congress 
finds that: 

(1) High levels of youth unemployment 
predominantly occur among disadvantaged 
and minority youth, particularly those who 
live in poor urban and rural areas. 

(2) Key factors contributing to high rates 
of youth unemployment are a lack of basic 
reading, writing and computational skills, 
and a lack of general employment and job- 
seeking skills. 

(3) Secondary schools and area vocational 
schools can play a critical role in improving 
youth employment through the develop- 
ment of basic and employment skills by 
building on existing Federal and State as- 
sistance for educational services for disad- 
vantaged students, most of which is pres- 
ently channeled to elementary and postsec- 
ondary school students. 

(b) Purpose.—The purpose of this title 
is to provide financial asistance— 

(1) to increase youth employability by 
promoting mastery of basic skills and em- 
ployment skills among disadvantaged youth 
in grades seven through twelve who are en- 
rolled in school, and youth up to age twenty- 
one who left school prior to earning a cer- 
tificate of graduation, through locally de- 
veloped school- and community-based pro- 
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grams, except that grade six may also be in- 
cluded where it is the lowest grade at a 
school site which also includes any grade of 
seven through twelve; 

(2) to target resources and services on 
schools with high concentrations of poor or 
low-achieving students; and 

(3) to promote a partnership among edu- 
cators, employment and training officers, 
and private sector employers that effectively 
links education, training, and work experi- 
ences for disadvantaged youth. 


DURATION OF ASSISTANCE 


Sec. 202. During the period beginning Oc- 
tober 1, 1880, and ending September 30, 
1985, the Secretary shall, in accordance with 
the provisions of this title, make payments 
to State educational agencies for grants 
mage on the basis of allotments under this 
title. 

ALLOCATION OF FUNDS 


Sec, 203. From funds available to carry 
out this title for any fiscal year in accord- 
ance with section 301 of this Act— 

(1) 2.5 percent shall be made available 
to carry out subpart 1 of part B; 

(2) 15 percent shall be made available to 
carry out subpart 2 of part B; 

(3) 1.5 percent shall be made available to 
carry out section 252; 

(4) one-half of 1 percent, or $5,000,000, 
whichever is less, shall be made available to 
carry out section 254; 

(5) 1 percent shall be made available to 
carry out section 255(1) and 1 percent shall 
eh available to carry out section 255(2); 
an 

(6) the remainder of such funds shall be 
made available to carry out part A of this 
title. 


PART A—PROGRAMS OPERATED BY LOCAL EDU- 
CATIONAL AGENCIES 
BASIC GRANTS—ELIGIBILITY AND AMOUNT 

Sec. 211. (a) ELIGIBILITY ror Grants.— 
(1) Subject to the provisions of subsection 
(c) (4) and subsection (f), each county in a 
State is eligible for a grant under this part 
for any fiscal year if— 

(A) the number of youth counted under 
paragraph (2) of this subsection exceeds five 
thousand and exceeds 5 percent of the total 
number of youth aged five through seventeen 
in the county, or 

(B) the number of youth counted under 
paragraph (2) exceeds 20 percent of the total 
number of youth aged five through seven- 
teen in the county. 

(2) (A) The number of youth to be counted 
for purposes of paragraph (1) of this subsec- 
tion and subsections (b) and (c) is the 
aggregate of— 

(1) the number of youth aged five through 
seventeen in the county from families be- 
low the poverty level, as determined un- 
der subparagraph (B); 

(ii) the number of youth aged five through 
seventeen in the county from families above 
the poverty level, as determined under sub- 
paragraph (C); and 

(iii) the number of youth aged five through 
seventeen in the county (I) living in insti- 
tutions for neglected or delinquent youth 
{other than such institutions operated by 
the United States) but not counted pur- 
suant to subpart 1 of part B of this title for 
the purposes of a grant to a State agency, 
or (II) being supported in foster homes with 
public funds, as determined under subpara- 
graph (C). 

(B) For the purposes of this subsection, 
the Secretary shall determine the number of 
youth aged five through seventeen from 
families below the poverty level on the basis 
of the most recent decennial census from 
which satisfactory data is available. In mak- 
ing this determination, the Secretary shall 
utilize the criteria of poverty used by the 
Bureau of the Census in compiling the 1970 
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decennial census, except as otherwise pro- 
vided by Act of Congress. 

(C) For purposes of this subsection, the 
Secretary shall determine the number of 
youth aged five through seventeen from fam- 
ilies above the poverty level on the basis of 
the number of such youth from families re- 
ceiving an annual income, in excess of the 
current criteria of poverty, from payments 
under the program of aid to families with 
dependent children under a State plan ap- 
proved under title IV of the Social Security 
Act; and in making those determinations 
the Secretary shall utilize the criteria of 
poverty used by the Bureau of the Census 
in compiling the most recent decennial 
census for a nonfarm family of four in such 
form as those criteria have been updated by 
increases in the Consumer Price Index. The 
Secretary shall determine the number of 
such youth and the number of youth of such 
ages living in institutions for neglected or 
delinquent youth, or being supported in 
foster homes with public funds, on the basis 
of the caseload data for the month of Octo- 
ber of the preceding fiscal year (using, in the 
case of youth described in the preceding sen- 
tence, the criteria of poverty and the form 
of such criteria required by that sentence 
which were determined for the calendar year 
preceding such month of October) or, to the 
extent that such data are not available to 
the Secretary before January of the calendar 
year in which the Secretary's determination 
is made, then on the basis of the most rerent 
reliable data available to the Secretary at 
the time of the determination. 

(b) AMOUNT or Grant—PveERrRTo Rico.—(1) 
The amount of the grant for which the Com- 
monwealth of Puerto Rico is eligible under 
this part for any fiscal year shall be an 
amount which bears the same ratio to the 
sums available for this part under section 
203(6) for that year as (A) the product of 
the total number of youth in the Common- 
wealth counted in accordance with subsec- 
tion (a) (2) multiplied by 32 percent of the 
average per pupil expenditure in the United 
States multiplied by the percentage de- 
scribed in paragraph (2) bears to (B) the 
aggregate of the products resulting from 
multiplying the total number of youth in 
each State counted in accordance with sub- 
section (a) (2) by 40 percent of the amount 
determined under paragraph (3). 

(2) The percentage referred to in para- 
graph (1)(A) is the percentage that results 
when the average per pupil expenditure of 
Puerto Rico is divided by the lowest average 
per pupil expenditure of any of the fifty 
States. 

(3) The amount referred to in the para- 
graph (1)(B) is the average per pupil ex- 
penditure for the State, except that (A) if 
the average per pupil expenditure in the 
State is less than 80 percent of the average 
per pupil expenditure in the United States, 
the multilier shall be 80 percent of the aver- 
age per pupil expenditure in the United 
States, or (B) if the average per pupil ex- 
penditure for the State is more than 120 
percent of the average per pupil expenditure 
in the United States, the multiplier shall be 
120 percent of the average per pupil expendi- 
ture in the United States. 

(C) AMOUNT OF GRANT—OTHER STATES.—(1) 
For each county in a State other than the 
Commonwealth of Puerto Rico eligible to 
receive a grant under this section for any 
fiscal year, the Secretary shall determine 
the product of— 

(A) (1) two-thirds of the number of youth 
in excess of five thousand counted under 
subsection (a)(2), or (ii) the number of 
youth counted under that subsection in 
excess of 20 percent of the total number of 
youth aged five through seventeen in that 
county, whichever is greater; and 

(B) 40 percent of the amount determined 
under paragraph (2). 

(2) The amount referred to in paragraph 
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(1) (B) is the average per pupil expenditure 
in the State in which the county is located, 
except that (A) if the average per pupil ex- 
penditure in the State is less than 80 per- 
cent of the average per pupil expenditure in 
the United States, the multiplier shall be 80 
percent of the average per pupil expendi- 
ture in the United States, or (B) if the 
average per pupil expenditure for the State 
is more than 120 percent of the average per 
pupil expenditure in the United States, the 
multiplier shall be 120 percent of the average 
per pupil expenditure in the United States. 

(3) Subject to the provisions of para- 
graph (4) and (5), the amount of the grant 
for which an eligible county is eligible un- 
der this part for any fiscal year shall be 
an amount which bears the same ratio to the 
sums available for this part under section 
203(6) for that year, less the amount paid 
to the Commonwealth of Puerto Rico under 
subsection (b), as the product (determined 
under paragraph (1)) for that county for 
that fiscal year bears to the sum of those 
products for all counties that are eligible 
in accordance with subsection (a) for that 
year. 

(4) In the case of any county that satis- 
fies the eligibility requirements for receipt 
of a grant contained in subsection (a), but 
whose grant, calculated in accordance with 
the provisions contained in paragraph (3) of 
this subsection, would amount to less than 
$25,000, the amount which that county 
would otherwise be eligible to receive under 
this section shall not be paid to that county 
and shall be retained by the State educa- 
tional agency and added to the amount 
available to the State educational agency 
for the purposes of making payments in ac- 
cordance with the provisions of subpart 2 
of part B of this title. 

(5) If the aggregate of the grants, calcu- 
lated in accordance with the provisions of 
paragraph (3), for which eligible counties in 
a State are eligible, amounts to less than 
one-third of 1 percent of the total funds 
available under section 203(6) for this part 
for any fiscal year, then the total payment to 
the State under subsection (d) shall be in- 
creased to an amount equal to that percent- 
age, and the allocations of counties in other 
States shall be ratably reduced to the extent 
necessary to bring the aggregate of those al- 
locations within the limits of the funds 
available under section 203(6), except that 
those ratable reductions shall not operate to 
bring the total payment to any other State 
below that percentage, and the allocations 
of counties in other States shall be further 
ratably reduced as necessary to make the 
total payment to each State no less than that 
percentage. The amount by which a State's 
payment is increased under the first sentence 
of this paragraph shall be retained by the 
State educational agency and added to the 
amount available to that agency for the pur- 
pose of making payments in accordance with 
the provisions of subpart 2 of part B of this 
title. 

(d) PAYMENT; Use oF Funps.—The Secre- 
tary shall pay to a State the total amount for 
which the counties in that State are eligible 
under this section for any fiscal year. Sub- 
ject to the provisions of subsection (f), the 
State educational agency shall, pursuant to 
criteria established by the Secretary, allocate 
each county's allotment among the local edu- 
cational agencies that are eligible in accord- 
ance with the provisions of subsection (e) (2) 
and whose school districts lie (in whole or 
in part) within that county. The allocation 
shall be based on the distribution in those 
districts of youth aged five through seven- 
teen from low-income families, determined 
in a manner consistent with section 117 of 
the Elementary and Secondary Education Act 
of 1965. 

(e) LOCAL PROGRAM APpPLiIcATIONS—(1) A 
local educational agency which meets the 
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criteria under paragraph (2) and has sub- 
mitted an application (or an amendment 
thereto) to the State educational agency is 
eligible for a grant under this part for each 
of the three fiscal years for which the appli- 
cation (or amendment) is made. The State 
educational agency shall process payments to 
the local educational agency within forty-five 
days after the date of receipt of an applica- 
tion that substantially meets the require- 
ments of this title. The State educational 
agency shall notify the local educational 
agency with respect to any part of the ap- 
plication which does not meet the require- 
ments of this title. The State educational 
agency may withhold such payment if that 
agency determines that the application will 
not provide for the use of funds in a manner 
consistent with the requirements of this 
title. 

(2) A local educational agency is eligible 
to receive a payment from the county allot- 
ment under paragraph (1) if at least two 
hundred of its youth aged five through 
seventeen, or at least 20 percent of those 
youth, are from low-income families as de- 
termined by the State educational agency in 
a manner consistent with section 117 of the 
Elementary and Secondary Education Act of 
1965. A local educational agency may com- 
bine with another local educational agency 
for the purpose of establishing eligibility for 
a payment under the preceding sentence and 
for the purpose of submitting the applica- 
tion under paragraph (1) and meeting the 
other requirements of this part. 

(3) The amount paid to a local educational 
agency under this section, exclusive of the 
amount required to be reserved by that 
agency in accordance with section 220, shall 
be used for activities undertaken pursuant to 
the application under paragraph (1) and 
shall be subject to the other requirements 
of this part. 

(f) STATE ALLOCATION To STATE BOARD FOR 
VOCATIONAL EDUCATION.—(1) In any county 
in which there is one or more local educa- 
tional agencies eligible for grants under this 
part and in which there is one or more area 
vocational schools not under the administra- 
tive control or supervision of local educa- 
tional agencies, the Secretary shall pay to the 
State board for vocational education an 
amount equal to 25 percent of the total 
amount of the allotments of such county. 
The State board for vocational education 
shall make available, for programs which 
meet the requirements of this subsection, to 
the local educational agencies in such county 
and any area vocational schools in such 
county not under the administrative control 
or supervision of such agencies, an amount 
equal to that portion of the amount paid to 
such board pursuant to the preceding sen- 
tence which would, pursuant to subsections 
(d) and (e), have been available to such 
agencies in such county (but for the require- 
ments of this subsection). 

(2) The Statewboard for vocational educa- 
tion shall approve an application of any local 
educational agency and area vocational, 
school seeking assistance under this subsec- 
tion only if such application has been sub= 
mitted jointly by such agency and schoo? 
pursuant to an agreement between them for 
the conduct of a program under this sub- 
section and such program— 

(A) meets the requirements of sections 
213, 214(a) (3), 215, 216(b), 217, 218, and 219, 
and 

(B) serves youth who are (1) identified un- 
der section 215(b) or (ii) eligible for services 
under part A of title IV of the Comprehensive 
Employment and Training Act. 

(3) In any case in which an area voca- 
tional school and a local educational agency 
are unable to enter into an agreement for 
purposes of this subsection, the State board 
for vocational education shall establish pro- 
cedures for a resolution thereof. 


August 26, 1980 


(4) Any plan approved under this subsec- 
tion may be amended to the extent neces- 
sary to make it compatible with a joint 
agreement between a prime sponsor and & 
local educational agency which meets the 
requirements of section 220, and any such 
amendments shall not require further ap- 
proval by the State board for vocational ed- 
ucation. 

SELECTION OF SCHOOLS 

Sec, 212. (a) SCHOOL ELIGIBILITY.—A school 
shall be eligible to receive assistance under 
this part through a local educational agency 
only if— 

(1) such school— 

(A) provides secondary education, as de- 
termined by the State educational agency, to 
youth in grades seven through twelve; or 

(B) is designated as an area vocational 
school serving youth from among ages eleven 
through twenty-one; and 

(2)(A) the school serves a large number 
or percentage of youth from low-income 
families, determined in a manner consistent 
with section 122 of the Elementary and Sec- 
ondary Education Act of 1965; or 

(B) the school serves a large number or 
percentage of low achieving youth as deter- 
mined by a measurment of basic skills des- 
ignated for such purpose by the State edu- 
cational agency, consistent with the pur- 
poses of this title. 

(b) RANKING AND SELECTION OF SCHOOLS.— 
(1) A local educational agency shall rank all 
of its designated schools from highest to low- 
est in concentration of students from low- 
income families, determined in a manner 
consistent with section 122 of the Ele- 
mentary and Secondary Education Act of 
1965. Notwithstanding the preceding sen- 
tence, the agency may rank a school that is 
eligible under subsection (a) (2) (B) ahead of 
a school that (as measured under subsection 
(a) (2) (A)) has a significantly lower concen- 
tration of students deficient in basic skills 
achievement. A local educational agency may 
conduct separate rankings for each set of 
designated schools serving comparable grades 
or ages, but the total number of eligible 
schools may not exceed that produced under 
a single ranking. 

(2) Nothing in this subsection shall be 
construed to prevent a local educational 
agency from providing assistance to all of 
its designated schools. 

DEVELOPMENT OF SCHOOL PLANS 

Sec. 213. (a) PLAN REQUIREMENT.—NO 
school may receive funds under this title 
unless it develops, and submits to the local 
educational agency at such time as the 
agency may require, a three-year plan meet- 
ing the requirements of subsection (b) which 
describes the manner in which the school 
intends to use the funds, together with such 
amendments or revisions to the plan as may 
be required by the local educational agency. 
Such plan shall be reviewed and commented 
upon by the school site council prior to its 
submission to the local educational agency. 
Provision shall be made for individual coun- 
cil members who wish to indicate their dis- 
sent in whole or in part from the plan as 
submitted. Additionally, the chief adminis- 
trator of the designated school shall, prior 
to the submission of the plan, consult with 
the youth council established under part A 
of title IV of the Comprehensive Employ- 
ment and Training Act and the appropriate 
prime sponsor. 

(b) Contents or PLan.—The three-year 
plan required under subsection (a) shall con- 
tain a description of— 

(1) specific short-term and long-term 
goals, consistent with applicable standards 
and additional goals prescribed under sub- 
section (d), for improving basic skills 
achievement, reducing the student dropout 
rate, improving student attendance, improv- 
ing emvloyment skills, Strengthening the 
transition to work, and eliminating stereo- 
typing by race, sex, national origin, or handi- 
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capping condition, with all resources avail- 
able to the school (including resources 
under this title); 

(2) the methods by which— 

(A) the school will achieve the goals set 
forth pursuant to paragraph (1); 

(B) the school will achieve the goals set 
forth pursuant to paragraph (1) through the 
use of alternative education programs; 

(C) the school staff’s abilities to assist in 
achieving the goals set forth pursuant to 
paragraph (1) will be improved; 

(D) the community will be involved in the 
implementation of the plan, including spe- 
cific provisions designed to involve parents 
in the education of their children; 

(E) the school will seek to involve the 
prime sponsor and the private sector to assist 
in the development of general work experi- 
ence and cooperative vocational education 
programs for students in grades ten through 
twelve; 

(F) the school will comply with any re- 
quirements imposed by the local educational 
agency with respect to funds made available 
under section 220; 

(G) the school, by itself or together with 
other organizations, will seek to attract to 
a school or alternative education program 
those youth aged sixteen through twenty- 
one who left school prior to earning & cer- 
tificate of graduation and youth aged six- 
teen through twenty-one who have com- 
pleted high school but who require remedial 
basic skills training; and 

(H) the school will comply with section 
215(b). 

(c) GRANTS FOR PLANNING AND INSERVICE 
TRAINING.—(1) Any local educational agen- 
cy shall use funds it receives from amounts 
appropriated under section 301(a) (2) of this 
Act to provide assistance to designated 
schools to develop plans under this sub- 
section and to carry out additional activities 
under paragraph (2). In providing assistance 
to any designated school under this subsec- 
tion, a local educational agency shall provide 
each school with funding sufficient to ensure 
the development of a comprehensive school 
plan consistent with the purposes of this 
title. The local educational agency shall pro- 
vide technical assistance to designated 
schools to assure applications of high qual- 
ity, and such agency shall maintain fiscal 
responsibility and accountability for such 
funding. 

(2) In addition to expenses directly re- 
lated to the development of a school plan 
under this subsection, a designated school 
may use funds received under this subsec- 
tion for expenses relating to inservice train- 
ing designed to prepare school staff for the 
implementation and operation of the plan. 
Any inservice training supported by funds 
under this subsection shall be coordinated 
with any other inservice training conducted 
by the school, the local educational agency, 
or the State educational agency. 

(3) A local educational agency may pro- 
vide planning assistance to a designated 
school under this subsection only if it also 
provides such assistance to all other eligible 
designated schools that aprly and are rank- 
ed higher under section 212(b). 

(d) MINMUM STANDARDS FOR PERFORMANCE 
Goats.—The State educational agency shall 
establish minimum standards, based on gen- 
eral guidelines issued by the Secretary, with 
which the performance goals set by schools 
under subsection (b)(1) must comply. The 
State educational agency may establish goals 
in addition to those required by subsection 
(b) (1) which refiect that State's educational 
needs. Such standards and goals shall take 
into consideration local factors affecting the 
performance potential of such schools and 
shall be developed only after widespread con- 
sultation and hearings with practicing local 
educational agency representatives, and such 
eee shall reflect their recommenda- 

ons. 
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ALLOCATION TO SCHOOLS 


Sec. 214. (a) ALLOCATION OF FUNDS TO 
ScHooits.—Except as provided in subsection 
(b), a local educational agency shall deter- 
mine the amount and duration of assistance 
to designated schools to be made available 
with funds under this part, exclusive of 
funds reserved for purposes of sections 219 
and 220, in accordance with the following 
requirements: 

(1) The local educational agency shall take 
into account both the need of the designated 
school, as indicated by its ranking under 
section 212(b), and the quality of the school 
plan as submitted in accordance with sec- 
tion 213(a). The Secretary shall prescribe 
the method by which local educational 
agencies shall weigh each of these factors in 
determining which eligible schools shall be 
provided assistance under this part. No 
school shall be given assistance, however, 
unless and until a majority of the members 
of its school site council have indicated their 
accord with the plan as submitted for final 
approval to the local educational agency. The 
local educational agency shall have the right 
to alter the school site plans as necessary 
to be consistent with contracts and formally 
adopted district wide policies of the local 
education agency, and such alterations shall 
not be subject to approval by the school site 
council. 

(2) Subject to the availability of funds 
under this part and subject to section 215 
(d), the local educational agency shall pro- 
vide assistance, for no fewer than three con- 
secutive years, to each school selected by it 
under paragravh (1), so long as the local 
educational agency determines that the 
school is making substantial, documented 
progress toward achieving the objectives set 
forth in the plan submitted under section 
213. 

(3) Any school selected to receive assist- 
ance under paragraph (1) shall receive as- 
sistance in amounts that will enable it to 
conduct activities that will have a major, 
sustained effect on the achievement, reten- 
tion, and employment opportunities of dis- 
advantaged youth receiving assistance under 
this title. Subject to the availability of 
funds under this part, each such school shall 
receive a minimum award not less than the 
greater of the following: 

(A) $15,000; or 

(B) 25 percent of the product of (i) the 
State average per pupil expenditure as deter- 
mined under section 211(c)(2), multiplied 
by (ii) the total number of youth who 
are from low-income families, determined 
in a manner consistent with section 122 of 
the Elementary and Secondary Education 
Act of 1965. 

(4) If any school selected to receive assist- 
ance under paragraph (1) uses special State 
or Federal funds to provide compensatory 
education in the basic skills to youth in the 
same grades being served by the program 
assisted under this part, the local education- 
al agency may take these funds into con- 
sideration in determining the amount of 
assistance provided to the school under this 
section. 

(b) ALTERNATIVE ALLOCATION.—In the case 
of any local educational agency— 

(1) in which the concentration of youth 
from low-income families is uniformly dis- 
tributed among all schools eligible under 
section 212(a), or 

(2) which meets the requirements of sec- 
tion 606(a) (1) of the Emergency School Aid 
Act (title VI of the Elementary and Second- 
ary Education Act of 1965), relating to en- 
gaging in activity to desegregate elementary 
and secondary schools, 
that agency, after consultation with the 
district-wide advisory council established 
under title I of the Elementary and Second- 
ary Education Act of 1965, may request the 
State educational agency to approve an 
alternative proposal (consistent with sec- 
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tion 220) for distributing funds under this 
section in lieu of the distribution required 
by subsection (a). The State educational 
agency shall approve any proposal sub- 
mitted under the preceding sentence if it 
determines that the local educational agen- 
cy’s alternative would more effectively meet 
the needs of the lowest achieving students of 
that agency. 

(c) Restricrions.—During any fiscal year 
subsequent to the first fiscal year for which 
appropriations are made for purposes of this 
title, a local educational agency may use— 

(1) not more than 4 percent of the funds 
received by it under this part for that year 
(A) to assist designated schools to develop 
plans under section 213 for programs de- 
signed to improve the basic and employment 
skills of disadvantaged students, (B) to pro- 
vide technical assistance to such schools, 
and (C) for administrative expenses; and 

(2) not more than 10 percent of such 
funds for in-service training. 

PROGRAM REQUIREMENTS 

Sec. 215. (a) SCHOOL SITE COUNCIL.—ANny 
school that receives planning assistance un- 
der this part shall establish a school site 
council to advise the chief administrator of 
that school in the development of a school 
plan that meets the requirements of section 
213(b). In the event that the school plan is 
funded by the local educational agency in 
accordance with section 214, the school site 
council shall advise the chief administrator 
on the implementation of the plan and on 
the attainment and evaluation of the goals 
in such plan and shall also advise the local 
education agency on its monitoring of prog- 
ress toward the attainment of these goals. 
The council members shall be selected in 
accordance with criteria of the Secretary, 
shall represent the school’s student popula- 
tion, and shall have representatives from 
each of the following groups: (1) parents of 
children enrolled at that school; (2) teachers 
at that school; (3) local business; (4) o: 
ganized labor; (5) prime sponsors; (6) stu- 
dents; and (7) community-based organiza- 
tions. Teachers shall constitute at least one- 
third of the total membership of the council. 
The chief administrator of the school shall 
serve as chairman of the council. Any school- 
based council which meets the membership 
requirements of this subsection may be de- 
signated to serve as the school site council. 

(b) STUDENT SELECTION.—A designated 
school shall use funds made available under 
this part for programs in which youth identi- 
fied as having the greatest need for special 
assistance will be given priority, determined 
on the basis of a locally developed or selected 
Objective evaluation of lack of basic skills 
achievement and of barriers to employment 
and education. 

(c) COORDINATION; RECORDS.— (1) No pro- 
gram may receive assistance under this title 
if it does not seek to use activities presently 
being funded by a local prime sponsor or 
training facilities available from a prime 
sponsor, area vocational school, community- 
based organization, or community college. 

(2) Each designated school and local edu- 
cational agency shall make every effort pos- 
sible to assure that the students who receive 
education and training with funds provided 
under this title in such designated schools 
will, to the extent necessary, also receive em- 
ployment and training opportunities with 
funds provided under title IT, part A of title 
IV, and title VII of the Comprehensive Em- 
ployment and Training Act. 


(3) For each student who will receive edu- 
cation and training with funds provided 
under this title, the school or organization 
providing such education and training shall 
develop a basic skills and employment record 
compatible with the record required by sec- 
tion 413 of the Comprehensive Employment 
and Training Act and that contains elements 
approved by the prime sponsor and the local 
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private industry council established in ac- 
cordance with section 704 of such Act. 


(d) EVALUATION or COMPLIANCE WITH PER- 
FORMANCE Goats.—(1) Each local educa- 
tional agency shall, at the end of each school 
year for which funds are provided under this 
part, evaluate the progress of each desig- 
nated school which receives such funds dur- 
ing such year in meeting the short-term and 
long-term goals set forth in that school’s 
plan pursuant to section 213(b)(1). Any 
such school— 

(A) which is determined by the local edu- 
cational agency to have failed in any one 
year for which funds are provided under this 
part to make substantial progress toward 
meeting such goals, shall be given written 
notice of such determination and shall be 
provided with technical assistance for such 
purpose by the local educational agency; and 

(B) which is determined by the local edu- 
cational agency to have failed in any two 
consecutive years for which funds are pro- 
vided under this part to make substantial 
progress toward meeting such goals, shall be 
ineligible for assistance under this title for 
any subsequent year. 

(2) Determinations under paragraph (1) 
shall be made on the basis of evaluations 
conducted by the local educational agency 
and shall involve the school site council 
required under section 2(a). Notices issued 
pursuant to paragraph (1)(A) and evalua- 
tions conducted under this paragraph shall 
be transmitted to the State educational 
agency. 

(3) In any case in which a school has been 
declared ineligible for further assistance pur- 
suant to paragraph (1)(B), the funds for 
which such school would otherwise have been 
eligible shall be used either to increase the 
allocations of other schools selected for as- 
sistance or to select and fund additional des- 
ignated schools. 

(e) AUTHORIZED ACTIVITIES:—A designated 
school shall use funds provided under this 
part for activities which are designed to meet 
the special educational and training needs 
of the youth in that school. Priority under 
this part shall be given to schoolwide activi- 
ties designed to improve student achievement 
in the basic skills, but activities funded un- 
der this part may also include— 

(1) vocational exploration and instruction 
in employment skills, including career edu- 
cation and the use of advanced learning 
technology; 

(2) the promotion of education-to-work 
transition; 

(3) specific occupational skill training only 
where there has been documented evidence 
of local need for such training; 

(4) remedial education in the basic skills, 
including the use of advanced learning 
technology; 

(5) vocational training; 

(6) programs to overcome stereotyping in 
job placement on the basis of race, sex, na- 
tional origin, or handicapping condition; 

(7) the provision of training to improve 
the abilities of school staff as indicated in 
the school’s plan submitted pursuant to sec- 
tion 213(b); 

(8) alternative education programs to car- 
ry out the activities described in paragraphs 
(1) through (6); and 

(9) other necessary services, such as child 
care, transportation, and counseling, as in- 
dicated in the school’s plan. 

EXPENDITURES FOR VOCATIONAL EDUCATION 

Sec. 216. (@) MINIMUM ALLOCATION FOR VO- 
CATIONAL EpucATION.—Each local educational 
agency receiving funds under this title shall 
use not less than 25 percent of such funds 
for vocational education. Such funds may 
be made available for vocational education 
offered in any designated schools (whether 
secondary schools or vocational education 
schools) or in other area vocational schools 
which are not designated schools. The State 
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board for vocational education shall review 
and approve that portion of the application 
of the local educational agency respecting the 
use of such funds for vocational education. 

(b) PROGRAM REQUIREMENTS.—The State 
board for vocational education shall approve 
that portion of the application of the local 
educational agency respecting the use of 
funds under this section if that agency’s 
application under sections 211(e) and 213 
provides assurances that— 

(1) any programs of vocational education 
supported under this section do not dupli- 
cate any other programs in the area of the 
local educational agency, including those 
supported under the Comprehensive Em- 
ployment and Training Act; 

(2) services supported under this section 
will serve youth who are (A) identified un- 
der section 215(b), or (B) eligible for as- 
sistance under part A of title IV of such Act; 

(3) reasonable efforts will be made to use 
vocational training facilities in the area of 
the local educational agency even if such 
facilities are not under the administrative 
control or supervision of such agency, and 
when such facilities are separately admin- 
istered, the governing board or boards will 
be consulted in the approval of programs 
under this section; 

(4) vocational education services will be 
designed, in consultation with the private 
industry council established under section 
704 of such Act, to provide occupational 
skills which are documented to lead to im- 
mediate employment in the local area 
served; 

(5) any such services will be planned as 
part of any agreement developed under sec- 
tion 220, to the maximum extent feasible, in 
consultation with prime sponsors which 
serve the area; 

(6) funds will be used for purposes de- 
scribed in subsection (c); 

(7) the training to be provided is related 
to realistic employment opportunities as de- 
termined through use of job demand data, 
especially that available through the State 
occupational information coordinating 
committee established under section 161 of 
the Vocational Education Act; 

(8) efforts will be made to reach out-of- 
school youth and to provide programs to 
meet their needs through existing or alter- 
native education arrangements; 

(9) all training programs shall be inte- 
grated closely with remedial education in 
the basic skills; and 

(10) all programs assisted under this sec- 
tion will be reported to the Vocational Edu- 
cation Data System, if such system is in 
operation in the State. 

(c) Use or Funps.—Vocational education 
services supported under this section shall 
include— 

(1) combined programs providing basic 
and employment skills; 

(2) preparation of the basic skills and 
employment records required under section 
215(c)(3), or to assist the prime sponsor 
serving the area to meet the requirements 
of section 412 or 413 of the Comprehensive 
Employment and Training Act; 

(3) provisions of cooperative vocational 
education; supervised work experience; on- 
the-job training; on-site industry specific 
vocational education as authorized under 
title VII of such Act; work experience or 
career exploration, linked to related in- 
school instruction in basic skills, under the 
supervision of the chief administrator of the 
school; 

(4) provision of career guidance services, 
including trained individuals to assist youth 
participating in the program to relate serv- 
ices provided under this section to that 
youth’s education and career goals; and 

(5) outreach activities necessary to in- 
form potential participants of the opportu- 
nities available under this section. 

(d) FUNDS AVAILABLE UNDER SECTION 212 
(f)—In the case of any local educational 
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agency which is in a county described in 
section 212(f) and which has a joint plan 
with an area vocational school approved by 
the State board for vocational education for 
the purpose of conducting programs under 
such section, funds received and used by 
such school for purposes of such plan may 
be deemed to be funds used by that agency 
as required by the first sentence of subsec- 
tion (a). 
LOCAL ADVISORY COUNCILS 

Sec. 217. (a) EDUCATIONAL ADVISORY COUN- 
cits.—In conducting planning for purposes 
of this part, a school shall consult with any 
appropriate federally required local educa- 
tional advisory council, including those 
established pursuant to title I of the Ele- 
mentary and Secondary Education Act of 
1965, the Vocational Education Act of 1963, 
the Bilingual Education Act, the Indian 
Education Act, and the Emergency School 
Aid Act, and with other appropriate rep- 
resentatives of the community. 

(b) OTHER Apvisory CouNcILs.—Each local 
educational agency that receives funds un- 
der this title shall consult with any ap- 
propriate advisory council established for 
that district under Federal law (such as 
those established under title I of the Ele- 
mentary and Secondary Education Act of 
1965 and the Vocational Education Act of 
1963) on the implementation and opera- 
tion of the programs assisted under this 
title. 


FUNDING REQUIREMENTS 


Sec. 218. (a) MAINTENANCE OF Errort.—A 
local educational agency is eligible for assist- 
ance under this title for any fiscal year only 
if the State educational agency finds that 
the combined fiscal effort per student or the 
aggregate expenditures of that agency and 
the State with respect to the provision of free 
public education by that agency for the pre- 
ceding fiscal year was not less than the com- 
bined fiscal effort per student or the aggre- 
gate expenditures for that purpose for the 
second preceding fiscal year. 

(b) Resource EQUIVALENCY.—(1) A local 
educational agency receiving funds under 
this part shall ensure that the regular funds 
from non-Federal sources for schools receiy- 
ing funds under this part be substantially 
equivalent, in the aggregate, to the funds 
provided similar schools not funded under 
this part. 

(2) A local educational agency receiving 
funds under this part must ensure that these 
funds increase the level of resources avail- 
able to schools receiving funds under this 
part and that Federal, State, and local sup- 
plemental funds be equitably distributed, in 
the aggregate, to schools receiving funds un- 
der this title in comparison with similar 
schools not receiving funds under this title. 


PARTICIPATION OF YOUTH ENROLLED IN PRIVATE 
SCHOOLS 

Sec. 219. (a) GENERAL REQUIREMENTS.—To 
the extent consistent with the number of 
youth in the school district of the local edu- 
cational agency who are enrolled in private 
elementary and secondary schools but who 
would otherwise be identified under section 
215(b), such agency shall make provision for 
including educational services and arrange- 
ments (such as dual enrollment, educational 
radio and television, and mobile educational 
services and equipment) in which such youth 
can participate and which meet the require- 
ments of section 215(e). Expenditures for 
educational services and arrangements pur- 
suant to this section for such youth in pri- 
vate schools shall be equal (taking into ac- 
count the number of youth to be served and 
the educational needs of such youth) to ex- 
penditures for youth enrolled in the public 
schools of the local educational agency. 

(b) Bypass Provision.—If any local educa- 
tional agency is prohibited by law or has been 
determined by the Secretary to have substan- 
tially failed to provide for the participation 
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required by subsection (a), the Secretary 
shall arrange for the provision of services to 
the youth described in such subsection in the 
same manner as is required by section 130 
(b) of the Elementary and Secondary Educa- 
tion Act of 1965 with regard to educationally 
deprived youth in private schools. Such ar- 
rangements shall be made in accordance with 
paragraph (3) of such section and the mak- 
ing of determinations of the need for such 
arrangements (and any judicial review 
sought by State or local educational agen- 
cies) shall be conducted in a manner con- 
sistent with paragraph (4) of such section. 


MINIMUM AMOUNT REQUIRED FOR JOINT 
PROGRAMS 


Sec. 220. (a) MINIMUM AmouNT RE- 
QUIRED.—(1) From the sum of the amounts 
available to any local educational agency un- 
der this part, an amount equal to not less 
than the product of such sum multiplied by 
the number described in paragraph (2), di- 
vided by one hundred, may be used only for 
programs described in subsection (b). 

(2) Subject to section 302 of this Act, the 
number described in this paragraph for any 
period is the percent of funds allocated to 
prime sponsors under section 423(a) (4) of 
the Comprehensive Employment and Train- 
ing Act (as amended by title I of this Act) 
which such prime sponsors are required by 
section 423(d) of such Act (as so amended) 
to use for programs carried out pursuant to 
agreements between such prime sponsors and 
local educational agencies. 

(b) REQUIREMENTS OF JOINT PRoGRAMS.— 
(1) The amount available under subsection 
(a) may be used by the local educational 
agency only for programs carried out pur- 
suant to agreements between local educa- 
tional agencies and prime sponsors, for 
youth— 

(A) identified under section 215(b), or 

(B) (i) who are eligible for assistance un- 
der part A of title IV of the Comprehensive 
Employment and Training Act, and 

(ii) who reside in attendance areas served 
by designated schools receiving assistance 
under this title. 

(2) Each such agreement shall describe in 
detail the appropriate educational arrange- 
ments, employment opportunities, training, 
and supportive services which shall be pro- 
vided to such youth who are enrolled or who 
agree to enroll in a program leading to a 
secondary school diploma or a certificate of 
high school equivalency, a junior or com- 
munity college degree, or a technical or trade 
school certificate of completion. Each such 
agreement shall describe in detail the appro- 
priate alternative education arrangements for 
those youth who require such services. Each 
such agreement shall contain provisions to 
assure that funds received pursuant to the 
agreement will not supplant State and local 
funds expended for the same purpose. 

(c) FUNDS AVAILABLE UNDER SECTION 212 
(f).—In the case of any local educational 
agency which is in a county described in sec- 
tion 212(f) and which has a joint plan with 
an area vocational school approved by the 
State board for vocational education for the 
purpose of conducting programs under such 
section, funds received under such section 
and used to carry out programs described in 
subsection (b) may be counted toward the 
amount such agency is required to use for 
such purpose by subsection (a) (1). 

PART B—PROGRAMS OPERATED BY 
STATE AGENCIES 


Subpart 1—Programs for Special Populations 
ELIGIBILITY AND AMOUNT 


Sec. 221. (a) ELIGIBILITY.—A State educa- 
tional agency or a combination of such 
agencies shall be eligible for a grant under 
this part for each of the three fiscal years 
for which an application is made, to estab- 
lish or improve, either directly or through 
local educational agencies or other State 
agencies, programs for migratory youth of 


23149 


migratory agricultural workers or of migra- 
tory fishermen and programs for youth in in- 
stitutions for neglected or delinquent youth 
or in adult correctional institutions which 
meet the requirements of section 222. 

(b) AMOUNT or GRANT.— (1) For each State 
eligible to receive a grant under this sub- 
part for any fiscal year, the Secretary shall 
determine the product of— 

(A) the number of youth in the State who 
are counted in accordance with the provi- 
sions of paragraph (4); and 

(B) 40 percent of the amount determined 
under paragraph (2). 

(2) The amount referred to in paragraph 
(1) (B) is the average per pupil expenditure 
in the State, except that (A) if the average 
per pupil expenditure in the State is less 
than 80 percent of the average per pupil ex- 
penditure in the United States, the multi- 
plier shall be 80 percent of the average per 
pupil expenditure in the United States, or 
(B) if the average per pupil expenditure in 
the State is more than 120 percent of the 
average per pupil expenditure in the United 
States, the multiplier shall be 120 percent 
of the average per pupil expenditure in the 
United States. 

(3) The amount of the grant to a State 
under this subpart for a fiscal year shall be 
an amount which bears the same ratio to 
the total funds available for this subpart for 
that year as the product determined under 
paragraph (1) for that State for that fiscal 
year bears to the sum of the products for all 
States that are eligible for a grant under this 
subpart for that fiscal year. 

(4) The number of youth to be counted for 
Purposes of paragraph (1) is the aggregate 
of— 

(A) the estimated number of migratory 
youth of migratory agricultural workers or of 
migratory fishermen who are aged five 
through seventeen entered in the Migrant 
Student Record Transfer System and who 
reside in the State full time; 

(B) the full-time equivalent of the esti- 
mated number of such migratory youth who 
are aged five through seventeen entered in 
the Migrant Student Record Transfer Sys- 
tem and who reside in the State part time, 
as determined by the Secretary; and 

(C) the number of neglected or delinquent 
youth in average daily attendance, as deter- 
mined by the Secretary, at schools for those 
youth operated or supported by a State 
agency and in institutions for neglected or 
delinquent youth or in adult correctional 
institutions, including schools providing 
education for those youth under contract or 
other arrangement with the State agency. 


PROGRAM REQUIREMENTS 


Sec. 222. (a) REQUIREMENTS FOR APPROVAL 
OF APPLICATION.—The Secretary may approve 
an application submitted under section 221 
only if the Secretary determines that— 

(1) payments will be used for programs 
at the secondary school level which are de- 
signed to improve the basic and employment 
skills of migratory youth of migratory agri- 
cultural workers or of migratory fishermen 
(and which, to the extent feasible, include 
alternative education programs), and to 
coordinate those programs with similar pro- 
grams in other States, including the trans- 
mittal of pertinent information with re- 
spect to school records of those youth; 

(2) in planning and carrying out programs 
there has been and will be appropriate co- 
ordination with State employment and train- 
ing programs, and programs administered 
under section 303 of the Comprehensive Em- 
ployment and Training Act of 1973; 

(3) the programs will be administered and 
carried out in a manner consistent with the 
basic objectives of part A of this title; and 


(4) payments will be used for programs at 
the secondary school level which are designed 
to improve the basic and employment skills 
of youth in institutions for neglected or 
delinquent youth or in adult correctional in- 
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stitutions (and which, to the extent feas- 
ible, include alternative education pro- 
grams), and these programs shall be designed 
to support educational services supplemental 
to the basic education of those youth that 
must be provided by the State, and shall be 
administered and carried out in a manner 
consistent with part A of this title. 

(b) Bypass Provision.—If the Secretary 
determines that a State is unable or unwill- 
ing to conduct educational programs for 
migratory youth of migratory agricultural 
workers or of migratory fishermen, or that it 
would result in more efficient and economic 
administration, or that it would add sub- 
stantially to the welfare or educational at- 
tainment of such youth, the Secretary may 
make special arrangements with other pub- 
lic or nonprofit private agencies to carry out 
the purposes of this section in one or more 
States, and for this purpose the Secretary 
may use all or part of the total grants avail- 
able for any such State under this section. 


Subpart 2—State Supplemental Programs 
ELIGIBILITY AND AMOUNT 


Sec. 231. (a) Exicrmmiry.—(1) A State 
educational agency, upon its application for 
a fiscal year, shall be eligible for a grant 
under this subpart for each of the three 
fiscal years for which the application (or 
any amendment thereto) is made to estab- 
lish or improve programs designed to develop 
the basic and employment skills of disadvan- 
taged students in schools which meet the 
requirements of section 212(a) but are 
within local educational agencies which do 
not receive assistance under part A of this 
title. Funds received by a State educational 
agency under this subpart shall be made 
available to such schools through local 
educational agencies which have submitted 
applications therefor to the State education- 
al agency in such form and at such time as 
such agency may require. 

(2) For purposes of this subpart, an area 
vocational school that is not part of any 


local educational agency within a State and 
that serves youth from among ages eleven 
through twenty-one shall be treated as a 
local educational agency. 


(b) AMOUNT or Grant.—(1) For each 
State eligible to receive a grant under this 
subpart for any fiscal year, the Secretary 
shall determine the product of— 

(A) the number of youth in the State who 
are counted in accordance with section 
211(a@) (2); and 

(B) 40 percent of the amount determined 
under paragraph (2). 

(2) The amount referred to in paragraph 
(1) (B) is the average per pupil expenditure 
in the State, except that (A) if the average 
per pupil expenditure in the State is less 
than 80 percent of the average per pupil 
expenditure in the United States, the multi- 
plier shall be 80 percent of the average per 
pupil expenditure in the United States, or 
(B) if the average per pupil expenditure in 
the State is more than 120 percent of the 
average per pupil expenditure in the United 
States, the multiplier shall be 120 percent 
of the average per pupil expenditure in the 
United States. 

(3) The amount of the grant which shall 
be made available to a State under this sub- 
part for any fiscal year shall be an amount 
which bears the same ratio to the total funds 
available for this subpart under section 
203(2) as the product determined under 
paragraph (1) for that State for that fiscal 
year bears to the sum of the products for 
all States that are eligible for a grant under 
this subpart for that fiscal year. 

PROGRAM REQUIREMENTS 

Sec. 232. The Secretary may approve an 
application submitted under section 231 (or 
any amendments thereto) only if the Secre- 
tary determines that— 

(1) payments will be used for planning 
and implementing programs that are de- 
signed to improve the basic and employment 
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skills of disadvantaged students and that, 
to the extent feasible, include alternative 
education programs; 

(2) programs will be conducted at schools 
which meet the requirements of section 212 
(a) but are within local educational agencies 
which do not receive assistance under part 
A of this title; 

(3) the State will administer the programs 
under this subpart in a manner consistent 
with part A, including the requirement that 
not less than 25 percent of each grant shall 
be used for programs of vocational education 
in designated schools, and the requirements 
of section 219 to the extent consistent with 
the number of youth in the attendance 
areas of the designated schools who are en- 
rolled in private elementary and secondary 
schools; 

(4) the State will consult with appropri- 
ate advisory councils established at the State 
level pursuant to Federal education laws 
(such as the Vocational Education Act of 
1963) and pursuant to the Comprehensive 
Employment and Training Act in formulat- 
ing plans and administering programs under 
this part; and 

(5) the State has established an equitable 
method for determining the eligibility for 
and amount of grants to be made to local 
educational agencies under this part. 


Part C—GENERAL PROVISIONS 


COORDINATION, TECHNICAL ASSISTANCE, DIS- 
SEMINATION OF INFORMATION, AND MONI- 
TORING 


Sec. 251. (a) CoorpINATION.—Each State 
educational agency shall carry out a com- 
prehensive program to coordinate activities 
assisted under this title with employment 
and training activities and other relevant 
activities conducted in the State, and to 
provide technical assistance upon request 
to local educational agencies and State agen- 
cies which request such assistance with re- 
spect to the use of funds received under 
this title. 

(b) TECHNICAL ASSISTANCE.—The compre- 
hensive program required by subsection (a) 
shall include technical assistance for man- 
agement procedures, for planning, develop- 
ment, implementation, and evaluation of 
school programs, and for preparation of 
applications. 

(c) DISSEMINATION OF INFORMATION.— 
Each State educational agency shall also 
adopt procedures for disseminating to local 
educational agencies and State agencies (1) 
significant and relevant information derived 
from educational research, (2) information 
about successful education projects designed 
to improve basic and employment skills, 
and (3) such other information as will assist 
local educational agencies and State agencies 
in planning, developing, implementing, and 
evaluating programs assisted under this title, 
including information on occupational de- 
mand and supply for labor areas provided 
by the State occupational information co- 
ordinating councils established under sec- 
tion 161 of the Vocational Education Act of 
1963. 

(d) MONITORING, ENFORCEMENT, AND COM- 
PLAINT RESOLUTION.—(1) Each State edu- 
cational agency shall, in accordance with its 
plan under section 171 of the Elementary and 
Secondary Education Act of 1965 (together 
with any amendments submitted for pur- 
poses making such plan applicable to funds 
provided under this title of this Act) and in 
accordance with the requirements of section 
172 of such Act (read as if such section re- 
ferred to payments under this title of this 
Act), monitor compliance by local educa- 
tional agencies with the provisions of this 
title and shall enforce the compliance of 
local educational agencies with the require- 
ments of section 215(d), including the ade- 
quacy of the evaluations conducted under 
section 215(d) (2). In conducting the moni- 
toring required by this paragraph and in 
enforcing the requirements of this title with 
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respect to funds provided under this title, 
the State educational agency shall, insofar 
as practicable, conduct such monitoring in 
coordination with monitoring and enforce- 
ment activities under title I of the Elemen- 
tary and Secondary Education Act of 1965. 

(2)(A) With respect to monitoring com- 
pliance, resolving complaints, and conduct- 
ing other enforcement activity with respect 
to funds provided under this title, each State 
educational agency shall have the same au- 
thority and responsibility with respect to 
local educational agencies and such funds as 
is provided by sections 167, 168, 169, and 170 
of the Elementary and Secondary Education 
Act of 1965 with respect to such agencies 
and funds provided under title I of such Act. 

(B) Each local educational agency which 
receives funds under this title shall, in ac- 
cordance with its written procedures under 
section 128 of the Elementary and Secondary 
Education Act of 1965, resolve complaints re- 
ceived from the school site council required 
under section 215(a), advisory councils listed 
in section 217(a), parents, teachers, or other 
concerned organizations or individuals, con- 
cerning violations of this title or of appli- 
cable provisions of the General Education 
Provisions Act in connection with programs 
under this title. 

(C) The Secretary of Education shall, in 
accordance with the written procedures 
under section 184 of the Elementary and 
Secondary Education Act of 1965, resolve ap- 
peals from final resolutions of State Educa- 
tional agencies, and resolve complaints re- 
ceived directly from the schoolsite council 
established under this title, advisory coun- 
cils listed in section 217(a), parents, teach- 
ers, or other concerned organizations or in- 
dividuals, concerning violations of this title 
or of applicable provisions of the General 
Education Provisions Act in connection with 
programs under this title, and conduct inde- 
pendent onsite investigations of complaints 
if the Secretary deems necessary. 

(3) In any case in which funds are with- 
held from a local educational agency under 
the authority of paragraph (2) (A), the State 
educational agency is authorized to enter 
into arrangements with alternative providers 
of educational services to carry out the pur- 
poses of this title with the funds so withheld. 

(4) In any case in which the Secretary 
receives an allegation, supported by sub- 
stantial evidence, that a local educational 
agency is failing to carry out its responsibill- 
ties under section 215(d), the Secretary shall 
take appropriate enforcement action in man- 
ner consistent with the provisions of part 
E of the General Education Provisions Act, 
except that the Secretary may refer the al- 
legation to the State educational agency for 
a period not to exceed one hundred and 
twenty days for resolution pursuant to its 
authority under this subsection. 


PAYMENTS FOR STATE ADMINISTRATION 


Sec. 252. From the amounts allocated to 
States under this title, the Secretary is au- 
thorized to pay to each State amounts equal 
to the amounts expended by it for the proper 
and efficient performance of its duties under 
this title, except that the total of those pay- 
ments in any fiscal year shall not exceed the 
amount made available for purposes of this 
section in accordance with section 203(3). 
In any case in which the State educational 
agency is not also the State board for voca- 
tional education, the State educational 
agency shall make available to such board 
in each fiscal year at least 25 percent of funds 
paid to such agency under this section. 

ADMINISTRATIVE PROVISION 

Sec. 253. (a) DATA AND REPORTING SYSTEM.— 
The Secretary of Labor and the Secretary 
shall develop a common data and reporting 
system for the activities assisted under this 
title and under part A of title IV of the 
Comprehensive Employment and Training 
Act, and shall make full use of the National 
Occupational Information Coordinating 
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Committee established under section 161 of 
the Vocational Education Act of 1963 in 
achieving this objective. 

(b) Review or Census Data.—The Secre- 
tary shall, as soon as may be practicable, ob- 
tain from the Bureau of the Census data 
from the 1980 decennial census on the num- 
ber of students aged eleven through seven- 
teen who would be counted under sections 
211(a) (2) and 221(b)(3) of this title. After 
reviewing such data, the Secretary shall sub- 
mit to the Congress as soon as practicable an 
analysis of the effect of using students of 
such ages, rather than students aged five 
through seventeen, as the basis for allocat- 
ing funds under this title. 

; PROGRAM DEVELOPMENT 


Sec. 254. In order to further the purposes 
of this title, from funds made available to 
carry out this section the Secretary may 
make grants to State and local educational 
agencies, and other public and nonprofit pri- 
vate agencies, organizations, and institu- 
tions, including prime sponsors, to carry out 
development and demonstration activities 
the purposes of which may include linking 
prime sponsors and schools, training teach- 
ers, and administrators to work with youth 
served by this title, and encouraging local 
educational agencies to establish alternative 
school arrangements and inschool programs. 


PROGRAMS IN THE TERRITORIES AND SCHOOLS 
OPERATED BY THE BUREAU OF INDIAN AFFAIRS 


Sec. 255. From funds made available to 
carry out this section the Secretary shall 
make payments to— 

(1) local educational agencies in Guam, 
American Samoa the Virgin Islands, the 
Commonwealth of the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands for the purpose of assisting programs 
designed to improve the basic and employ- 
ment skills of disadvantaged students; and 

(2) the Secretary of the Interior for the 
purpose of arranging the provision of serv- 
ices designed to improve the basic and em- 
ployment skills of disadvantaged Indian 
youth. 

The Secretary shall make payments under 
this section in amounts that are consistent 
with the respective needs of the recipients 
and acccrding to terms that the Secretary 
determines will best carry out the purposes 
of this title. 

DEFINITIONS 

Sec. 256. Except as otherwise provided, for 
purposes of this title: 

(1) (A) The terms “average dally attend- 
ance”, “average per pupil expenditure”, 
“county”, “local educational agency”, “par- 
ent”, and State educational agency” have the 
meanings given in section 198 of the Ele- 
mentary and Secondary Education Act of 
1965. 

(B) The terms “area vocational school” 
and “vocational education” have the mean- 
ings given in section 195 of the Vocational 
Education Act of 1963. 

(2) The term “alternative education pro- 
grams” means those education programs 
that— 

(A) use subject matter, teaching method- 
ology, or any combination thereof, which is 
not generally offered to students of the same 
age or grade level in traditional school 
settings; 

(B) offer a range of educational options, 
including those programs of demonstrated 
effectiveness operated by community-based 
organizations (as defined in section 3(4) of 
the Comprehensive Employment and Train- 
ing Act); 

(C) include the student in the process of 
planning the educational program to be of- 
fered; and 

(D) employ methods and materials that 
(i) facilitate attainment of academic, voca- 
tional, and social skills and (il) are relevant 
to the educational needs and interests of the 
student. 
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(3) The term “basic skills” means the 
skills of reading, mathematics, and effective 
communication, both written and oral, 

(4) The term “current expenditures” 
means expenditures for free public educa- 
tion, including expenditures for administra- 
tion, instruction, attendance, and health 
services, pupil transportation services, opera- 
tion and maintenance of plant, fixed charges, 
and net expenditures to cover deficits for 
food services and student body activities, but 
not including expenditures for community 
services, capital outlay, and debt service, or 
any expenditures made from funds granted 
under this title or under title I or part B 
or C of title IV of the Elementary and Sec- 
ondary Education Act of 1965. 

(5) The term “designated school” means 
any school meeting the requirements con- 
tained in section 212(a). 

(6) The term “employment skills” means— 

(A) those skills directly related to the 
preparation of an individual for paid em- 
ployment, or for additional preparation for 
a career requiring other than a baccalaureate 
or advanced degree; 

(B) skills that aid individuals in making 
career decisions; 

(C) those qualities that are not occupa- 
tion-specific that enable a person to secure 
and retain a job, such as the ability to com- 
plete a job application, to appreciate the 
importance of punctuality and job respon- 
sibility, and to respond constructively to 
supervision. 

(7) The term “prime sponsor” means any 
agency, organization, unit of government or 
other entity designated in accordance with 
section 101 of the Comprehensive Employ- 
ment and Training Act of 1973. 

(8) The term “Secretary” means the Sec- 
retary of Education. 

(9) The term “State board for vocational 
education” means the agency designated in 
accordance with section 104 of the Voca- 
tional Education Act. 

(10) The term “State” means any of the 
fifty States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 


TECHNICAL AMENDMENTS OFFERED BY 
MR. PERKINS 


Mr. PERKINS. Mr. Chairman, I offer 
technical amendments in order to make 
technical corrections in the bill. 

The Clerk read as follows: 

Technical amendments offered by Mr. 
PERKINS: On page 54, line 11 insert the word 
“plan” in lieu of the word “application”; 

On page 54, line 13 insert the word “plan” 
in lieu of the word application”; 

On page 54, line 16 insert the word “plan” 
in lieu of the word “application”; 

On page 54, line 19 Insert the word “plan” 
in lieu of the word “application”; 

On page 54, line 21 insert the word “plan" 
in lieu of the word “application”; 

On page 54, line 24 insert the word “plan” 
in lieu of the word “application”; 

On page 55, line 2 insert the word “part” 
in lieu of the word “title”; 

On page 55, line 13 insert the word “plan” 
in lieu of the word “application”; 

On page 55, line 18 insert the word “plan” 
in lieu of the word “application”; 

On page 56, line 15 insert the words “a 
plan” in lieu of the words “an application”; 

On page 56, line 17 insert the word “plan” 
in lieu of the word “application”; 

On page 72, beginning on line 3 insert the 
word “plan” in lieu of the word “application”; 

On page 72, beginning on line 7 insert the 
word “plan” in lieu of the word “appplica- 
tion”; and 

On page 72, line 9 insert the word “plan” 
in lieu of the word “application.” 


Mr. PERKINS (during the reading). 
Mr. Chairman, I ask unanimous consent 


that the technical amendments be con- 
Sidered as read and printed in the 


RECORD. 
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The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 

Mr. PERKINS. Mr. Chairman, the 
present bill states that school districts 
and area vocational schools must sub- 
mit applications to States for vocational 
educational portions of their programs. 
That provision should read, “plan” in- 
stead of “application,” and these amend- 
ments would make that correction. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Kentucky (Mr. PERKINS). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. GOODLING 


Mr. GOODLING. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Goopiinc: Page 
46, line 10, strike out “and”; on line 14, strike 
out the period and insert in lieu thereof 
“and”; and after line 14 insert the follow- 
ing new paragraph: 

(4) to provide alternative and worksite 
education programs for students living in 
areas with high concentrations of poor or 
low-achieving students. 

47, line 12, strike out “and” and im- 
mediately after such line insert the follow- 
ing new paragraph (and redesignate the suc- 
ceeding paragraph accordingly) : 

(6) 3 percent shall be made available to 
carry out subpart 3 of part B; and 

Page 87, immediately after line 12, insert 
the following new subpart: 

Subpart 3—Alternative and Worksite 
Education Programs 
ELIGIBILITY 

Sec. 241. From funds made available under 
this subpart, a State educational agency shall 
make grants to community-based organiza- 
tions and to local educational agencies for 
the purpose of conducting programs provid- 
ing alternative and worksite education which 
meet the requirements of section 242. In 
making such grants such agency shall give 
preference to community-based nonprofit 
organizations which apply and which are 
located within areas served by local educa- 
tional agencies eligible for assistance under 
part A of this title. 

PROGRAM REQUIREMENTS 

Sec. 242. An organization desiring to re- 
ceive a grant under this subpart shall submit 
to the State education agency an application 
which shall provide assurances that each 
program funded under this subpart will— 

(1) serve students in grades seven through 
twelve; 

(2) increase students’ academic achieve- 
ment and placement in full-time employ- 
ment and postsecondary training or educa- 
tion; 

(3) encourage direct relationships between 
the program and local employers to imple- 
ment job sampling, job training, and bridge 
jobs for its students; 

(4) provide for students served by the pro- 
gram a minimum of eight hours and a maxi- 
mum of twenty hours of worksite training 
or employment per week; 

(5) provide intensive academic and occu- 
pational counseling to each student served 
by the program, and assign overall respon- 
sibility to each enrolled student to one of 
the instructors employed by the program; 

(6) operate classroom and worksite edu- 
cation programs twelve months per year; 

(7) be staffed with not less than one adult 
paid employee or volunteer for each fifteen 
students served; 


(8) enroll students on a voluntary basis, 
and not accept compulsory student referrals 
from public schools or criminal justice 
agencies; 

(9) inform the local educational agency 
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of the area served of the alternative educa- 
tion programs being provided; and 

(10) develop and implement new and in- 
novative approaches to expand outreach in 
order to effectively meet the needs of the 
target groups of students. 

ALLOCATION OF FUNDS 

Sec. 243. From the funds available for pur- 
poses of this subpart, the Secretary shall al- 
locate to each State an amount which bears 
the same ratio to the amount so available 
as such State’s allocation under part A of 
this title bears to the sum of such alloca- 
tions. 

Page 95, immediately after line 3, insert 
the following new paragraph (and redesig- 
nate the succeeding paragraphs accord- 
ingly) : 

(4) The term “bridge job” means a job 
leading to career emvloyment following suc- 
cessful completion of related academic and 
vocational training. 

Page 96, immediately atfer line 18, insert 
the following new Paragraph: 

(11) The term “worksite education” means 
the progressive development of skills asso- 
clated with a defined set of work processes 
to be covered sequentially in the course of 
employment in an occupation, trade, or in- 
dustry and which is upgrading in nature, 
integrated with and supriemented by class- 
room instruction and consistent with a ca- 
reer pattern of advancement. 


Mr. GOODLING ( during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the reauest of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GOODLING. Mr. Chairman, I rise 
to offer an amendment for the gentle- 
woman from New York (Mrs. CHISHOLM) 
to provide 3-percent set-aside of funds 
under title II of H.R. 6711 for alterna- 
tive education programs. The question 
was raised by the gentlewoman when 
this bill was before the Rules Committee 
as to whether there existed sufficient 
emphasis on alternative education 
programs. 

At that time, I pointed out to the gen- 
tlewoman that H.R. 6711, contained 
many provisions for alternative educa- 
tion programs. 


For example. under the school plan in 
section 213, the contents of the plan 
must describe “the methods by which the 
school, by itself, or together with other 
organizations, will seek to attract to a 
school or an alternative education pro- 
gram those youth aged 16-21 * * »» 
Additionally, the authorized activities 
which are enumerated in section 215(e) 
include a specific reference to “alterna- 
tive education programs to carry out ac- 
tivities” under this title. Finally, and 
perhaps most important, is the joint 
agreement which directs both the local 
educational agency and the prime spon- 
sor to use set-aside funds from both titles 
to meet the needs of youth. Those needs 
definitely include the need for alterna- 
tive education. And there are some very 
effective alternative programs in opera- 
tion now, especially in the larger urban 
areas. 

As a former school administrator, I am 
chiefly concerned that we do not estab- 
lish programs for alternative education 
that compete with the programs cur- 
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rently in operation by the local public 
schools. I believe there may be some 
cases where students are unable to learn 
in the traditional classroom setting, and 
an alternative education program may 
provide some relief to them in acquiring 
the basic skills needed to live normal and 
productive lives. For that reason, I sup- 
port the amendment offered for the gen- 
tlewoman of New York, in acknowledge- 
ment of very unusual and exceptional 
needs that some students may have that 
may not be met by the traditional public 
school system. In no way am I supporting 
an erosion of the traditional system of 
education upon which this country has 
hieved its greatness. 
a Mr. PERKINS. Mr. Chairman, will the 
Jeman yield? 

giem GOODLING. I yield to the com- 
mittee chairman. 

Mr. PERKINS. Mr. Chairman, the gen- 
tlewoman from New York (Mrs. CHIS- 
HOLM) has been very persistent on this 
approach for a long period of time, and 
since it affects a limited amount of funds 
and since it will lead to better programs 
serving youth who might not be reached 
in the regular school programs, I feel 
that we should accept this amendment. 

Mr. HAWKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODLING. I am happy to yield 
to the subcommittee chairman. 

Mr. HAWKINS. Mr. Chairman, there 
is one point about the amendment, it 
seems to me, that should be clarified. 

As I understand the amendment, it 
sets a specific percentage amount that is 
to be used for alternative education pur- 
poses. Is this amount in addition to what 
is otherwise done under the act? 

Mr. GOODLING. Mr. Chairman, the 
gentleman is correct, it is in addition. 

Mr. HAWKINS. So that it is an addi- 
tional amount over and above what is 
otherwise provided for alternative edu- 
cation under the act? 

Mr. GOODLING. That is correct. 

Mr. HAWKINS. Mr. Chairman, I 
agree, then, with the chairman of the 
committee. 

Mr. GOODLING. Mr. Chairman, there 
are many different places in the bill 
where we talk about alternative educa- 
tion, and we give them every opportunity 
to use alternative education since cer- 
tainly there have been some very effec- 
tive alternative programs in operation 
now, particularly in the larger urban 
areas. 


As a former school administrator, my 
major concern is to make sure that we 
do not establish programs for alterna- 
tive education if we are already doing 
well in that area with our regular pro- 
gram. I am not in any way trying to 
erode what I consider to be a very effec- 
tive and important program, public edu- 
cation, in this country—a system that 
has worked very well. I am merely say- 
ing that there are many youngsters who 
are being reached presently by alterna- 
tive education programs and we should 
not forget them at this time. 

Mr. Chairman, I yield at this time to 
my extremely able colleague, the gentle- 
woman from New York (Mrs. CHISHOLM) , 
to further explain this amendment. 

Mrs. CHISHOLM. Mr. Chairman, I 
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thank the gentleman very much for 
yielding. 

Mr. Chairman, I am happy to join my 
colleague and good friend, Mr. GOODLING, 
in offering this amendment to title II of 
the Youth Act. 

This modest amendment merely in- 
sures that qualified nonprofit commu- 
nity-based organizations which offer 
alternative education programs can par- 
ticipate in the bill’s stated goal of pre- 
paring disadvantaged youths for mean- 
ingful productive lives. 

As my colleagues may be aware, I have 
had serious reservations about title II’s 
focus on local educational agencies. 
While many schools have made com- 
mendable progress in reaching and 
teaching problem youth, many others 
are unable or unwilling to make the 
extra necessary effort. A 45-percent 
dropout rate from New York City’s pub- 
lic schools is shocking evidence of the 
failure, for thousands of teenagers, of 
traditional teaching methods. How many 
more thousands of unskilled, unmoti- 
vated, youths can we permit to spill onto 
our cities’ streets before we act to reverse 
the flow? 

The success of CBO alternative edu- 
cation programs in meeting the educa- 
tional and vocational needs of certain 
young people is well-documented. Urban 
league street academies, OIC career in- 
tern programs, and many many others 
have proven their effectiveness. H.R. 
6711’s many references to CBO’s and al- 
ternative education indicates that our 
Education and Labor Committee recog- 
nizes the significant role nontraditional 
schooling can play. 

The bill’s references may not, however, 
be translated into funded programs on 
the local level unless we mandate, by 
this amendment, that at least 3 percent 
of the allocated funds be specifically set 
aside for these programs. Given a his- 
toric ignorance, suspicion or even hostil- 
ity felt by public school administrators 
toward this kind of competition, I feel it 
is imperative that we not leave the deci- 
sion to fund alternative education pro- 
grams solely in the hands of local super- 
intendents and principals. 

In addition, existing CBO programs 
usually have had lower per-pupil expend- 
itures than nearby public schools. Any 
Federal funds we direct to these pro- 
grams would not only be likely to produce 
successful students but would also be 
very cost effective. 

Mr. Chairman, this is not an anti- 
public-school amendment. The bulk of 
the bill’s funds will still go to the local 
public schools making a new attemovt to 
teach disaffected youths. It is, Mr. Chair- 
man, a pro-youth amendment that ex- 
pands education options for today’s and 
tomorrow’s dropouts. 

I commend my colleague, Mr. Goop- 
LING, for offering the amendment, and 
I strongly urge its adoption. 

O 1700 

Mr. GOODLING. And may I say that it 
is only, also, a beginning. Title II at- 
tempts to tackle the problem that we 
have been dealing with for a long time, 
but the problem up to now has been 
treated by so many different groups 
going their own way. Finally, in title IT 
we have a golden opportunity now to 
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force all of these people to plan together 
and to show us exactly how they are 
going to do something about unemployed 
youth. And if they fail, they do not get 
funded the second year. 

It is the first golden opportunity we 
have had in this House to force all peo- 
ple, working toward the betterment of 
young people, to work together. If they 
do not work together, they do not get 
funds. The beauty of this bill also is the 
School Site Council, which is made up of 
many different people representing all of 
the people in that particular community. 
And they have a great deal to say about 
the direction we should go in order to do 
better and to correct areas where we 
have failed in the past—and that is to 
provide all of the necessary tools for 
young people to be able to go out into 
the world and to get that job. Many jobs 
go begging today because of education- 
ally disadvantaged youth, not only youth 
who do not have certain skills for that 
particular job. 

So we finally have in title II an oppor- 
tunity to make everyone work together 
to plan so that they can tackle this prob- 
lem of unemployed youth. 

(By unanimous consent, Mr. GOODLING 
was allowed to proceed for 1 additional 
minute.) 

Mr. GOODLING. Mr. Chairman, I 
yield to my colleague, the gentleman 
from Vermont (Mr. JEFFORDS). 

Mr. JEFFORDS. Mr. Chairman, first, 
I just want to commend the gentle- 
woman from New York (Mrs. CHIS- 
HOLM). I know that the testimony she 
gave before our commitee was extremely 


helpful, as was the bill which she pre- 
sented in helping us to design our own 
legislation. I do recognize that New York 


City has special problems, problems 
which make it inviting to ask for more 
and more Federal assistance in the alter- 
native school area. I would only like to 
say that in my travels around the coun- 
try, there are also many school systems 
which have not faltered or come as close 
to failing, as in New York City. I think 
that title II can be helpful to bringing 
schools such as these in New York up to 
par by requiring those schools to work 
together with the alternative education 
programs in their area. By learning from 
alternative education programs we can 
have better school systems which will 
make the expenditure of Federal funds 
less necessary. 

I am very much in favor of title II. I 
think this amendment is an improve- 
ment. It gives more emphasis, as the 
gentlewoman would like, to special assist- 
ance to those areas with critical prob- 
lems. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. Goopiinc). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MILLER OF 

CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Cali- 
fornia: Page 45, beginning on line 1, strike 
out all of title II through line 18 on page 96, 
redesignate title TII as title IT. 

Page 16, line 18, strike out “section 302” 
and insert in lieu thereof “section 202”. 
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Page 17, strike out line 13 and everything 
that follows through line 19. 

Page 36, lines 15 and 18, strike out “‘sec- 
tion 301” and insert in lieu thereof “section 
201". 

Page 96, strike out line 21 and everything 
that follows through line 15 on page 98 and 
insert in lieu thereof the following: 

Sec. 201. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out part A of title IV of the Com- 
prehensive Employment and Training Act for 
fiscal year 1981 and each of the four suc- 
ceeding fiscal years. 

Page 98, line 17, redesignate section 302 as 
section 202, and on line 22 strike out “and 
section 220 of this Act”. 

Page 99, line 9, redesignate section 303 as 
section 203, and beginning on line 11 strike 
out “section 301(a)(1) of this Act” and in- 
sert in lieu thereof “section 201 of this Act 
for fiscal year 1981". 


Mr. MILLER of California (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. MILLER of California. Mr. Chair- 
man, it is with a great deal of personal 
difficulty that I take the well today to 
oppose title II of this legislation. 

In the past 6 years that I have been 
in the Congress and have been a mem- 
ber of the Education and Labor Com- 
mittee I have tried to do all that I can 
for young people in this country by way 
of my own legislation and in support- 
ing the legislation of the chairman of 
the committee and others to help young 
people in this country with their educa- 
tional goals, achievements, and to help 
young children in many other ways. And 
today I find that I have put all of those 
credentials on the line because, as a 
liberal Member of Congress, I am going 
to ask this Congress to strike title II 
of this legislation which is being held out 
as a unique opportunity, as a golden 
opportunity, as a means of dealing with 
unemployed youth on the educational 
side of the issue for the first time ever. 

I will submit to this Congress that 
that is not in fact the case. It is with a 
great deal of difficulty that I find myself 
opposing the committee on which I sat 
over these years. But I think the ques- 
tion to be asked and the answer is far 
more serious than my standing with 
members of my own committee or my 
credentials as a liberal or my credentials 
as someone who is interested in young 
people in this country, because to me the 
question is one of the integrity, first of 
all, of this body, on whether or not we 
are prepared to deliver what we promise. 
The same goes for the Administration 
of this country, whether or not they are 
prepared to deliver what they promise. 
And, finally, our obligation to the poor, 
to the young, to the unemployed of this 
country, our obligation not to lie to 
them, not to suggest that we are about to 
engage in a bold new initiative to spend 
a billion dollars or in fact really 2 billion 
dollars of new moneys to address the 
problems of youth unemployment in this 
country. 

I want to challenge that. I want to 
challenge that in the most serious man- 
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ner that I have ever challenged a pro- 
gram on the floor of this Congress be- 
cause I have sat here for 6 years and, as 
I have said earlier, many Members have 
said time and again here on the floor 
of the Congress and to their constituents 
in the town hall meetings, in the Rotary 
Clubs, in the Kiwanis Clubs, and the 
chambers of commerce that, you know, 
you cannot solve problems by just throw- 
ing money at them. And then they have 
said to other groups, “What you cannot 
do is that the Federal Government in this 
country cannot continue to overpromise 
and underdeliver.” 

I suggest to the Members that this leg- 
islation in title II does exactly that. It 
holds out the idea that we are going to 
make dramatic changes in how we teach 
basic skills in this country. It holds out 
the idea that there is going to be a dra- 
matic new effort to teach vocational skills 
in this country within our schools. But 
it does not do that. The basic skills will 
get those moneys which are left over be- 
cause the more powerful lobby, the voca- 
tional education groups, came in and 
creamed 25 percent of the money right 
off the top. They came and took that 
money to do what? To do exactly what 
they are doing today. But, mind you, 
they are impatient to do exactly what 
they are doing today because their re- 
authorization does not come up until 
next year, which is 3 or 4 months away. 

We are starting oversight hearings on 
this portion, on the reauthorization of 
vocational education, next month. But 
they cannot wait. So come in and cream 
the money out of this legislation and 
come back next year and get some more. 

I do not think that is how you write 
legislation. It is very clear that there is 
a consensus among the special interests, 
among the interest groups of this legis- 
lation, because they all have their finger 
in the pie, they all have their finger in 
the pie for a little something. And while 
they come around and say, “We agree 
with you on the merits, this is the only 
new money.” 

The only new money to do what? To 
help unemployed youth in this country 
to get a job, to acquire basic skills? Or 
to get the Federal Government to pay 
half of another teacher’s salary? I 
thought the commitment was to help the 
unemployed youth of this country. 

Now, we had hearings, we had hearings 
for months on this problem, and what we 
kept hearing was that if we could bring 
the basic skills program, title I, which 
has been our most effective effort in 
teaching basic skills in this country, if we 
could bring that program up to the 
junior high level, stay with these kids, 
keep these skills going, that that would 
be very helpful. And that is what the 
Secretary of Education asked us to do. 

O 1710 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MILLER) has 
expired. 

(By unanimous consent, Mr. MILLER of 
California was allowed to proceed for 2 
additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, then if we could bring down some 
of the job training, some of the employ- 
ability skills, filling out résumés, going 
through job interviews, mock job inter- 
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views, if we could bring that down from 
the high school to the junior high level, 
we would help some of these young 
people. 

Why do we come together at the junior 
high level? Because testimony was given 
to us time and again that this is where 
young people in this country make a de- 
cision whether or not to continue their 
education or to drop out. So let us deal 
with it there so we do not have to deal 
with the dropout years later. It makes 
sense to me. It made sense to most of the 
experts and to the committee. But that 
is not what the legislation does. 

The legislation goes off in the other di- 
rection to treat the older population, peo- 
ple who have already completed high 
school rather than trying to provide a 
little bit of preventive care with the 
junior high school level. So I think it 
fails in that regard. 

The next set of testimony we heard 
was, if you want to do something about 
youth unemployment with the hard core 
youth who may be unemployed for the 
rest of their life, if you want to do some- 
thing about that, you are going to have 
to put considerable resources on the 
scope of the Job Corps, which puts almost 
$2,000 per individual behind it as a resi- 
dential program. But if you are not pre- 
pared to make that commitment of con- 
centrated resources on the individual, we 
will fail just as we have failed in the past. 
That is what the Congressional Budget 
Office told us. It made sense to me. It 
made sense to the experts. It made sense 
to the committee. That is not what this 
legislation does. 

In effect, it takes the money and 
spreads it schoolwide, schoolwide proj- 
ects, rather than targeting on the indi- 
vidual youth. Then we heard from the 
Vice President’s task force and a lot of 
other independent studies that the reason 
these people cannot get jobs is not so 
much the question of whether they can 
do that particular job, but they simply 
do not have the basic skills to compute, 
to write, to read, in the manner in which 
an employer would like those individuals 
to have. And in fact, if they had those 
skills, the many employers today would 
prefer to train those individuals them- 
selves rather than relying on the voca- 
tional education programs. But the 
youngsters do not have those basic skills. 

Yet, this legislation says in this bold 
new initiative, we will provide those skills 
provided there is money left over. I do 
not think that is how one addresses a 
golden opportunity to deal with the cry- 
ing-out problem of young people who 
cannot read or write. 

Finally, let me say this: The Members 
have received the “Dear Colleague” let- 
ter from me, which has tried to outline 
the duplicative nature of this legislation 
where it sets out the goals of this legis- 
lation and then points out that if you 
are concerned about basic skills, there 
are at least two sections of title I that 
deal with that; if you are concerned 
about vocational education, there are 
six sections in the existing law that deal 
with that and cooperative agreements, 
which I will address later; there are at 
least two sections in existing law that 
do that. 


The fact is this legislation really cre- 
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ates nothing new, but hopefully it will 
purchase some political good will for this 
Congress and for this President. But I 
do not think that ought to be the basis 
on which we pass this legislation. 

We had a panel come before the com- 
mittee in the hearings called High 
Schools that Succeed or Successful High 
Schools. Then we had a panel of people 
who run successful vocational education 
programs. 

At the end of their discussion about 
what made a successful vocational edu- 
cational program and job training pro- 
gram, the cooperation of the gentleman 
from Atlanta, Ga., testified how he got 
the labor unions, how he got the business 
community and the educational com- 
munity, the CETA people, all together 
to create training and jobs and job op- 
portunities. 

Other people talked about how they 
worked with CETA and the educational 
programs. What they were telling that 
committee as they were saying we want 
you to pass this bill; what they were tell- 
ing that committee was that they can 
do everything that they want to under 
existing law, that this bill really gives 
them nothing more than money; but it 
does something else. It creates additional 
administrative burdens. 

I suspect that is why the school boards 
association opposes it and the school 
principals oppose it, because they see 
there is no new program. They are sim- 
ply setting up dual administration. For 
a Congress that talks about reducing 
paperwork and cutting redtape that is a 
very strange way to address that prob- 
lem. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MILLER) 
has again expired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
5 additional minutes.) 

Mr. MILLER of California. The point 
is this, that it is suggested that for the 
first time it was said here, and the Vice 
President says it in his letter, that for 
the first time education and labor and 
CETA and these programs are going to 
work together. 

This is existing law. They are doing 
that today, not as extensively as I would 
like, and not as extensively as the gen- 
tleman from Vermont (Mr. JEFFoRDS) 
would like, who has been pushing them 
to work together; but they are in fact 
doing it. This legislation really does not 
broaden that at all. 

I think it is very important that this 
body keep these points in mind. This 
body understands the problem which we 
have, because I think it is very clear. If 
one reads over the committee report, one 
reads existing law, and one will find that 
in fact one is playing with smoke and 
mirrors instead of politics because one is 
creating the illusion. I do not think that 
is what we want to do. 

It is very clear that for the foresee- 
able future somewhere between 2 and 
4 million youth will carry the brunt 
of our problem of unemployment in this 
country, and that we cannot let these 
lives be wasted or their dignity be di- 
minished by the deregulation of lone- 
term unemployment or underemploy- 
ment. 
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This country and this Congress must 
make every effort to expand employment 
opportunities for these young people, 
but these efforts must be real. The efforts 
we make must provide real hope. The 
efforts we make must provide real solu- 
tions. I am sorry to say that section 2 
of this legislation does not address the 
solutions for such a grievous problem. 
Rather, it creates the illusion of solu- 
tions when there are none; and it cre- 
ates the illusion of a new initiative, but 
there are none. It creates the illusion of 
an expression of concern by this Con- 
gress, but there is none. This Congress 
cannot in good faith tell the poor and 
the unemployed youth of this country 
that we are truly concerned about their 
plight if this is the solution we offer 
them. 

To pass this legislation is to repeat the 
failures of the past and to continue the 
cruel hoax of raising poor people’s hopes 
and aspirations and then to provide 
none. 

If this Congress passes title II of this 
legislation, we are engaging in a shell 
game, a shell game, because this is the 
same Congress that just a few weeks 
ago, with the consent of the administra- 
tion, cut $100 million from identical 
programs to help these same unem- 
ployed youth, a shell game because this 
is the same administration, that is of- 
fering this title II as a solution, has 
recommended cuts in excess of $340 mil- 
lion in these identical programs that are 
to help these unemployed youth, $340 
million from the programs that are to 
be the basic foundation of this highly 
publicized new initiative for unemployed 
youth. 

This legislation is presented to the 
Congress as a proposal to attack the 
twin causes of youth unemployment, the 
lack of basic skills and the lack of job 
skills. And yet, the administration has 
recommended to this Congress and that 
Congress is in fact considering budget 
cuts in excess of $340 million in these 
exact programs. 

We cannot in good conscience tell the 
poor youth of this country that we cut 
drastically programs today to help them, 
but yet offer them future expectations 
that will never be funded to the tune of 
$2 billion. 

Unlike Steve Stone, this legislation is 
all windup and no delivery. Title II, after 
great fanfare, does nothing more than 
provide an empty promise of adequate 
funding for the problems of unemployed 
youth. This program was announced as 
a billion-dollar effort, but let us look at 
the facts regarding the funding of title 
II. In order for title II to be funded, we 
have got to raise in excess, to meet that 
goal, of a billion new dollars, 1 billion 
new dollars. 
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Now, who in this House can look into 
the face of a poor and an unemployed 
youth and tell that person that this Con- 
gress will appropriate 2 billion new dol- 
lars? Who in this House is willing to 
raise once again the expectations of peo- 
ple that the Government is going to meet 
their needs and then take the responsi- 
bility for the anger of those people when 
those needs are not met? 

We must be willing to take the respon- 
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sibility, because there is not a single per- 
son in this House who really believes that 
we will appropriate 2 billion new dollars 
next year and if we go ahead and vote 
title II with that knowledge, we are play- 
ing a very terrible trick on the poor of 
this country. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
3 additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, during the 6 years that I have been 
in Congress, I along with many other 
people have very consistently attacked 
the Defense Department budget. When 
we thought there was waste, when we 
thought there was mismanagement, when 
we thought that a particular airplane or 
a tank could not meet the mission, we 
attacked it and sought to delete it. 

Now, for many of us we find out that 
the reverse is true. We have a program 
on our own committee, we have a pro- 
gram that stands for everything I be- 
lieve in, but it will not do the mission. 

I think the test of this Congress is 
whether or not many of us who have 
leveled that criticism at other Depart- 
ments are going to be prepared to back 
up that criticism when it falls into our 
own backyard. 

It is not enough just to simply find 
waste or mismanagement or poor design 
in one part of the budget, but never to 
look at your own part of the budget 
where your efforts are concentrated. 

Ican remember when the gentlewoman 
from New York, Ms. ELIZABETH HOLTZ- 
MAN, raised the issue of the summer feed- 
ing program. Liberals scampered all over, 
people involved in nutrition, and said, 
“How can she raise these issues? Doesn't 
she know this is a program that we 
need?” 

The fact of the matter is it was filled 
with fraud, misuse and mismanagement. 

I think we have got to become that 
kind of critic in this Congress when dol- 
lars are so hard to come by. As a liberal 
Member of this Congress, I do not want 
to be dedicated to decades of deficits, not 
at all. I want to be able to go home to 
my district, to other districts, and to ex- 
plain every dollar I voted for; but this 
$50 million in title II at the beginning 
is $50 million you cannot explain, be- 
cause it buys nothing other than a little 
bit of silence by the educational constit- 
uency of this country. It does not buy 
a solution to the problems of unemployed 
youth. 

So I would hope we would take this 
challenge in the manner in which it is 
met in title II. I would hope that the 
Congress would join me in voting against 
it, because I do not see how we can ex- 
pect to keep the faith of the minority 
community, the poor community, if once 
again we throw up a great deal of fan- 
fare about what we would like to do, but 
then we do not come back and fund it. 
There is no realistic belief that this pro- 
gram, even if it was designed as I would 
like it to be designed, is going to be fund- 
ed; so I think we ought to concentrate 
on our efforts on putting more money 
into title I. We are going to reauthorize 
vocational education just a few months 
from now. Let us make our effort there 
on the ongoing exemplary programs with 
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the greatest rate of return to both the 
unemployed and to the taxpayer. 

I would hope I could have the support 
of all Members to strike title II. 

Mr. PERKINS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the gentleman from 
California very forcefully stated his case, 
but if a youngster, if a teenager or a 
youth cannot read and write, what are 
we going to do about it? That is what 
this education title is all about. When I 
was in high school, I went to a settle- 
ment school. We were compelled to take 
courses in masonry, mechanical draw- 
ing, carpentry, all those things, go out 
on the job on Saturdays and spend at 
least 1 hour a day. At that time, the 
youngsters, the teenagers, could go to 
the mining communities and get jobs. 
Some of t@ se people are the best car- 
penters today all over the country; but 
without that education, they could not 
have read blueprints in the first and sec- 
ond year of high school, which we were 
taught. If we just disregard the educa- 
tion aspects of this title, we are going to 
leave these youth in the cities, the urban 
areas of this country and the rural areas, 
without any capability of doing a job 
and they will never be employed. 

Now, surveys of employers have veri- 
fied that educational deficiencies are a 
major factor contributing to youth un- 
employment, I do not think any of us 
would deny that. Even in areas where 
good jobs are available, the lack of basic 
educational competencies prevent youth 
from obtaining them. 

Then again, the gentleman from Cali- 
fornia referred to title I of the Elemen- 
tary and Secondary Education Act. Even 
if we appropriated an additional $2 or $3 
billion more than we are appropriating 
today for title I, in all likelihood it would 
still be spent in the elementary grades. 
It would never reach this type of youth 
that we are talking about here in junior 
high school and in senior high school. 

In my judgment, the Carnegie Council 
on Policy Studies in Higher Education 
and other distinguished groups have 
estimated that perhaps as many as 20 
percent of high school graduates are 
deficient in the basic skills. 

What is wrong in requiring the schools 
to do this? It is voluntary on the part 
of the secondary schools, altogether vol- 
untary. It they want to participate and 
get this money, they must coordinate 
and work with the prime sponsors, with 
all the other groups, to do something 
about basic education. 

I think we would be derelict in our re- 
sponsibility if we did not have this edu- 
cational title to require the teaching of 
the basics. Any youngster should know 
how to read and write. He should know 
something about calculations. This is 
what we are doing and that is all we are 
doing. 

Unless we authorize funds for school- 
based programs, we cannot bring about 
true coordination between the educa- 
tion and the CETA systems. 

Under the committee bill, an equal 
partnership is forged by requiring both 
the schools and the prime sponsors to set 
aside portions of their funds for joint 
agreements. Unless the schools have a 
financial stake in this agreement, we will 
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not be able to foster coordination and 
avoid duplication to the maximum 
extent. 

Now, I believe the schools in the dis- 
tressed sections of the cities, in the low 
income sections, all of them will par- 
ticipate. If we do not have school leader- 
ship interested enough to help educate 
the young, the teenagers that cannot 
read or write, and help them in mathe- 
matics, those principals should get out 
of the school system. 

The CHAIRMAN. The time of the gen- 
tleman from Kentucky has expired. 

(By unanimous consent, Mr. PERKINS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. PERKINS. Mr. Chairman, I would 
think that the majority of educators 
over this Nation wholeheartedly sup- 
port the educational title in this bill, 
because it fits in with the labor title. If 
we are going to do something about the 
unemployed youth, we have got to have 
them educated in the basics. There is 
no other way to get around it. 

Mr. Chairman, the existing educa- 
tional programs do not adequately ad- 
dress the problem of youth unemploy- 
ment. Most of the Federal education 
funds are targeted to elementary or post- 
secondary students, with only 12 per- 
cent going to secondary school students. 
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I personally feel, and I think the 
majority of the Members of this House 
feel that 22-percent set-aside in title 
II of the youth bill, to be used for joint 
agreements, gives real teeth to the pos- 
sibilities of CETA education cooperation. 
There is no pot of money in any educa- 
tion program now existing that would be 
comparable to the 22-percent set-aside 
in title II of H.R. 6711. 

If we have school districts that do not 
want to participate in this program there 
is nothing in the bill that compels them 
to participate. All we are saying is, if you 
want to cooperate with CETA programs, 
with prime sponsors and labor and with 
all other groups in your community, we 
want you to get together, work some of 
these educational problems out to im- 
prove youth employment, and work up a 
plan. I would think that all of the mem- 
bers of this committee should vote 
against the Miller amendment to strike 
title II. If we do not do something for 
the youth that cannot read and write, 
why are we here with this bill? 

The only way to do it is through an 
educational title. I would ask all of my 
colleagues to vote against the gentle- 
man’s amendment. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, we just heard an elo- 
quent and emotional 18-minute presen- 
tation from my colleague from California 
which was very well presented. There is 
only one problem. He was not talking 
about title II of this bill. He could not be 
talking about title II of this bill because 
if he was, most of it was not an accurate 
statement he was making in relation to 
title II, which was the same situation 
relative to the “Dear Colleague” letters 
we received. 

Let me just talk about a few of those 
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areas and then some general observa- 
tions. 

First of all, 81 percent of all of this 
money in title II is distributed as we 
distributed ESEA title I money. 

Second, our major target is those 
young people ages 11 to 17. That is where 
the major target is. We are taking care 
in ESEA title I, not adequately, but to 
some degree, the elementary youngsters, 
and we are targeting in this title II ages 
11 through 17. 

After telling us how terrible title II is 
and what it does not do, we were then 
told that $50 million does not buy us 
anything. What $50 million does for the 
first time is insist that if they want that 
$50 million they have to plan, they have 
to show how they are going to do some- 
thing about unemployed youth, how they 
are going to do something about young- 
sters who are having trouble with the 
three R’s. For the first time we are in- 
sisting that not just some people in ivory 
towers make this decision but that the 
community determine what has gone 
wrong and what works so that we can, 
in fact, tackle this problem we are trying 
to tackle. 

I guarantee that $50 million for the 
first time guarantees us if they are going 
to spend any money beyond that they 
are going to have to show exactly how 
they are going to solve the problems that 
are facing us in education and in the 
employment world as far as youth are 
concerned. 

Second, we heard a lot about opposition 
by school boards about opposition by 
school principals, and we were told that 
they are opposed to the bill because of 
the amount of work involved, paper- 
work, and so forth. Let me tell my col- 
leagues that is not why they were op- 
posed to it. First of all, they went over it 
line by line and agreed originally to it. 


But then there were two things that 
bothered them. No. 1, there was not 
enough money and that is true of every- 
thing that comes before us. There is not 
enough money. I would say there is not 
enough money. But that is the best that 
we can do at the present time, and we 
must work from a starting point. 

Second, they oppose it because they do 
not like the committee report language 
about the school site council. That lan- 
guage is there because we are trying to 
force them to hear what the community 
says has been wrong in the past so they 
can correct it and so we do not throw 
more money after bad programs. But, in 
fact, we then force them to coordinate 
their efforts. Yes; that is true of vo ed. 
If they want that money, one penny of 
this money, they must show in this plan 
exactly how they are going to make bet- 
ter use than they have ever made before. 
They, too, must become a part of this 
plan and show how we are going to deal 
effectively with the problem. 

We have one amendment I think from 
the gentleman from New York that will 
probably tighten up that particular area. 
So I think we have to stop these at- 
tempts to amend the bill at the last min- 
ute since the gentleman from California 
did not offer these amendments during 
the entire proceedings, during the entire 
time it was in subcommittee, full com- 
mittee, or while we were continuing this 
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dialog with all of the agencies that work 
on these issues. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

(By unanimous consent Mr. GOODLING 
was allowed to proceed for 5 additional 
minutes.) 

Mr. GOODLING. This is a starting 
point. We are not hoodwinking anyone. 
We are merely saying they have not done 
well in the past, statistics show they 
have not done well in the past, and we 
are saying that we are spending $15 bil- 
lion a year on youth crime, Is that not 
foolish? Why not help these youth be- 
come productive in our society and in 
our system? 

We are saying that for the first time, 
do not go out there in your own little 
world, whether you are CETA, whether 
you are vo ed, whether you are the school 
board, whether you are the principals, 
whether you are the community officials, 
but rather sit down and look at the sit- 
uation, show why we have failed in the 
past, and come up with what will proba- 
bly work in the future. Then we will be 
willing to try to fund a coordinated 
program and to move that program 
forward. 

There were so many inaccuracies that 
I do not want to get involved in one by 
one indicating what they were. I merely 
point out that this may be our last op- 
portunity to really make a concerted ef- 
fort to force all people working with 
young people to work together to tackle 
the problems that are created when 
youngsters cannot read and write and 
when a youngster is not prepared for the 
jobs that are out there waiting for him, 
but he does have the skills. 

We are trying to force them to work 
together for the first time, and I think it 
is a worthwhile effort. If we eliminate 
title II, forget it. We have done nothing. 
All we have done is reauthorized some 
more of the same. We have accomplished 
nothing. 

So we must have the accompaniment 
of title II in order to make title I a work- 
ing, worthwhile program. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Vermont. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. 

I would like to point out that I do not 
sit on the subcommittee that wrote title 
II, but I sit on the one that wrote title I. 
I suppose there might be a feeling that if 
we knock out title II that more money 
will be available for title I. But I do not 
feel like that. 

I have spent close to a year or a year 
and a half traveling around this country 
visiting one city after another trying to 
analyze in my own mind what it must 
be that we must do to help the young 
people of this country, to stop the drop- 
outs and to help the unemployment prob- 
lem. Without exception, and totally in 
contradiction to what the gentleman 
from California said, the people that are 
working in this area said that what we 
have to do is, just as the gentlemen from 
Pennsylvania and Kentucky were saying 
is get the people to sit down and find out 
what is going wrong with our system. 
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What is going wrong with our school 
system? What is going right about some 
of these alternative programs? Let us 
get them to sit down together. Let us get 
them to work together, and in divisive 
programs, they will work. In those areas 
where that is happening—I can name 
some: Berkeley out in the gentleman’s 
area, and Baltimore—the city officials 
have sat down, and they have worked 
with the school people, and all the pro- 
grams are working well. They are work- 
ing well because they understand the 
problems. They understand that in order 
for a young person to be employed, he 
has to have basic skills that the private 
sector round table No. 2 suggests they 
have. 

We cannot hire people who cannot 
read or write. It does not make any sense 
to allow your school programs to go 
wandering off in high school not facing 
the basic problems of how young people 
can get jobs, and to put all the money 
in an alternative school system and build 
around it. If you are going to say, To 
heck with the school system, forget them, 
sure, strike title II. Let us build a Fed- 
eral high school program. 

I have confidence that our school sys- 
tems can come back, and that they can 
learn from those who have been success- 
ful, that they can develop a program by 
working jointly together that will give 
us the basic skills to make our young 
people employable, and give our young 
people a tool, because they can see when 
they come back to school that they are 
going to have a job. They will have a 
job and improve our society. That is 
what title II will do—work hand in glove 
with title I. Get all of these people to 
work together to find the answers to our 
young people’s problems. 

I listened to the very impassioned 
speech of the gentleman from California 
and many times I agree with him. This 
time I cannot. It is so totally contradic- 
tory to everything I have learned from 
my traveling around the country and 
from everything we heard in the com- 
mittee. 

Mr. GOODLING. Mr. Chairman, I 
would like to summarize, first of all, why 
I oppose the amendment and why title II 
is necessary in just four points: 

First, as surveys of employers have 
verified, educational deficiencies are a 
major factor contributing to youth un- 
employment; 

Second, title I of the bill alone cannot 
adequately address this lack of educa- 
tional and employment skills; 

Third, unless we authorize funds for 
school-based programs, we cannot bring 
about true coordination between the ed- 
ucation and the CETA programs; 

Fourth, existing educational programs 
do not adequately address the problem of 
youth unemployment. 

Most of this Federal money at the 
present time is targeted to elementary 
or postsecondary students. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. GOODLING 
was allowed to proceed for 1 additional 
minute.) 

Mr. GOODLING. Most of it is targeted 
to the elementary levels, with only about 
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12 percent going to the secondary level. 
I again say without title II we will lose 
that golden opportunity to insure that 
all people, all agencies, all organizations 
working to try to promote a better way 
for youth in this country; we will lose 
the opportunity to insure that they work 
together to do just that so that we cannot 
throw money out and hoodwink people, 
but that, once and for all we can force 
them to plan adequately and show us ex- 
actly how they are going to succeed. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. MILLER of 
California, and by unanimous consent, 
Mr. GoopLING was allowed to proceed for 
3 additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. I would just 
like to say that it is very interesting that 
we are going to spend $50 million to 
change the educational fraternity in this 
country to make them do that which they 
are supposed to do. Because they are fail- 
ing, we are going to give them $50 million 
and they promise to do what the gentle- 
man from Vermont (Mr. Jerrorps) has 
said people all over the country told him 
they were already doing. 

Mr. JEFFORDS. If the gentleman will 
yield, that is not what I said. 

Mr. MILLER of California. The 
gentleman from Vermont told me he 
heard from people running successful 
programs in Baltimore and Berkeley, 
and we heard from the gentleman from 
Atlanta and up in Paterson, N.J. They 
are working under existing law combin- 
ing employers, CETA programs, educa- 
tional programs. They are doing it un- 
der existing law because we have a 22- 
percent set-aside. 


Mr. GOODLING. Mr. Chairman, I 
would like to claim back my time. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Goop- 
LING was allowed to proceed for 2 addi- 
tional minutes.) 


Mr. GOODLING. First of all, we are 
not taking $50 million to ask anybody to 
do anything they are presently supposed 
to be doing. 

Mr. MILLER of California. What are 
they supposed to be doing? 

Mr. GOODLING. What we are saying 
is we want $50 million spent to insure 
coordination with those working on 
youth employment problems and those 
who normally made the determination as 
to what is best in the field of education. 
We are spending $50 million to coordi- 
nate the efforts of people, CETA people, 
alternative programs, all of these people 
who are working toward the good of 
young people, but off on their own. We 
are saying this is a coordinated effort 
that we are going to put forth. So I 
would hope, again, that we would not 
make the mistake at this particular time 
of doing away with that one opportunity 
we have, and the only one we have had 
since I have been here, to change the 
direction we are going in this battle 
against youth unemployment. It is our 
one hope and our only hope. 
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Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. I just want briefly to 
point out that what I said is 4 out of 
16,000 school districts apparently are do- 
ing a good job of working in the right 
direction, but that gives us a little bit of 
room for improvement. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from Alabama. 

Mr. BUCHANAN. I thank the gentle- 
man for yielding. 

I would like to strongly associate my- 
self with the remarks of the gentleman 
from Pennsylvania (Mr. GoopLinc) and 
to applaud him and the gentleman from 
Vermont (Mr. Jerrorps) for their 
leadership on this matter. We are seek- 
ing to make the most of our most pre- 
cious resources—our young people. The 
gentleman is right, and I hope he will be 
supported by the committee. 

Mr. WEISS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I feel sort of like the 
inveterate gambler who, knowing that 
the roulette wheel was fixed, kept going 
back and losing his pay check, and when 
he was asked why he did it, he said that 
crooked as it was, it was the only wheel 
in town. 

I say that by way of preface in in- 
dicating that very reluctantly I am going 
to be opposing the amendment of the 
gentleman from California (Mr. MILLER) . 
Additionally, I must say in doing so that 
I have a great deal of concern that his 
projections and his predictions may in 
fact be very, very accurate. 


Although I admire and applaud the 
work that the Subcommittee on Elemen- 
tary and Secondary Education has done, 
and the work of the distinguished chair- 
man and the ranking minority member, 
the gentleman from Pennsylvania, know- 
ing the past record of the educational 
establishment, as well as that of the Fed- 
eral Government, I cannot be as optimis- 
tic as they or the subcommittee has been 
in projecting the tremendous success that 
is going to follow from the expenditure, 
hopefully, of something of about $1 bil- 
lion in title IT. I think that we spend na- 
tionally at all levels of government prob- 
ably somewhere in the. vicinity of $110 
billion in our elementary and secondary 
and vocational education efforts, and it 
is very, very difficult to see how an addi- 
tional billion dollars in expenditures is 
going to turn that massive establishment 
around and change the failure rate that 
currently exists. 

In my own community in New York we 
spend somewhere in excess of $2.5 billion 
in elementary and secondary education 
programs, most of it coming from the tax- 
payers of the city of New York, some sig- 
nificant amount from the State, and some 
important amount from the Federal Gov- 
ernment. Yet the dropout rate that we 
have in our high schools is in excess of 
45 percent. 

Unhappily, it is not just my commu- 
nity, but I have seen statistics indicating 
that in community after community 
across the country the same thing 
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is happening. So I am going to oppose the 
amendment because I would like to think 
that perhaps because of this new focus 
by the Federal Government on insisting 
on planning and accountability, that 
some better things will happen. But I sus- 
pect that better things really will not 
start happening until the people in our 
home communities insist that the billions 
or millions or hundreds of thousands 
that are raised and spent at the local level 
be spent properly so that in fact the kids 
attending those schools and leave them 
will leave with an education. I do not 
know what else I can say. 

I hope that I am wrong in my pessi- 
mism, and I hope that the gentleman 
from California (Mr. MILLER) is wrong 
in his. I hope that the distinguished gen- 
tleman from Pennsylvania (Mr. Goop- 
LING) and the chairman, the gentleman 
from Kentucky (Mr. PERKINS), are cor- 
rect. I will be voting with them, because 
I guess I am an eternal optimist, but I 
am a cautious one at the same time. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. WEISS. I will be pleased to yield 
to the gentleman from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. Let me just 
say that I appreciate the gentleman’s 
comments, but let me suggest to him and 
to the Congress that this is not the only 
game in town, because there is an origi- 
nal proposal which suggested there was 
another game in town. 

O 1750 

I find it inconceivable that the chair- 
man would say that even if we funded 
title I as we should, and it has taken 10 
years to get to the level of funding it has 
now, there would not be enough money 
for high schools. 

Mr. Chairman, I think what we are 
doing is, we are really covering up the 
inadequacy of our efforts to educate 
young people in this country. However, 
the program does work in title I. It was 
testified it could be brought to the junior 
high school level, but we turned our back 
on that. 

Mr. Chairman, a great deal has been 
made here to the effect that this is the 
first time we can coordinate people. Yet 
we know we have existing in the law that 
the gentleman from California (Mr. 
Hawkins) has written, the 22-percent 
set-aside in CETA which requires coordi- 
nation and many school districts are, in 
fact, taking advantage of it and running 
very successful programs. 

Let me say, also, that there is another 
game in town and it will be here 3 
months from now and that is when we 
reauthorize the billion dollar effort by 
this Government in vocational education. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. MILLER of Cali- 
fornia and by unanimous consent, Mr. 
Weiss was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. MILLER of California. Will the 
gentleman continue to yield? 

Mr. WEISS. I do yield to the gentle- 
man from California. 

Mr. MILLER of California. Mr. Chair- 
man, when we reauthorized that effort, 
mind you that this Congress told those 
people they must go in and help the ur- 
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ban areas, the neediest students. They 
have done it but we are now going to give 
them $50 million. All of this talk about 
basic skills, reading, writing and arith- 
metic, so to speak, we cream 25 percent of 
the money right off the top for vocational 
education and almost every major study 
that has looked at vocational education 
has questioned the wisdom of it. One 
study went so far in fact—I think it was 
the Carnegie Council which our chair- 
man mentioned—which said, “Vocational 
education. Change everything including 
the name.” 

In this new effort for these people who 
have failed, we are giving them, writing 
into law, 25 percent of the money to go 
to them. Not to basic education but 25 
percent of the money. What did voca- 
tional education say about its ability to 
meet the needs of the neediest students? 
In the June 24 letter the American Voca- 
tional Association in commenting on the 
newest regulation said that: 

The Federal share of expenditures. National 
priority programs. The suggested change pro- 
posed by the Federal Government would re- 
duce the program money for regular pro- 

while increasing the Federal share of 
monies going to special populations. 


They refer to the handicapped, the 
needy, and poor youth. 

We believe there is sufficient money for 
the special populations in the Vocational Ed- 
ucation Act and in other Federal statutes. 


So, there are other games. We can beef 
up our vocational education effort, we 
can beef up, and we have, the 22-per- 
cent set-aside that the gentleman from 
California (Mr. Hawxrns) has offered. 
We can beef up title I and we can require 
that those programs work together but 
what we do not have to do is throw $50 
million on the table for a lot of people 
who have resisted the best interests of the 
students in this country on the promise 
that they will be good this time. I would 
hope the gentleman would reconsider 
whether or not he must vote for title IZ 
on the basis it is the only game in town. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. WEISS. I am pleased to yield to 
the gentleman from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
would like to make two comments. First 
of all, we are not giving any money to 
vocational education. If vocational edu- 
cation cannot prove, cannot jointly plan, 
and cannot show the local community, 
the people the gentleman was talking 
about, that they can, in fact, do a better 
job, that they can, in fact, change their 
direction in dealing with youth, they do 
not get anything. So, you know, we are 
just not giving anything to anyone. They 
have to prove that, in fact, there is some 
way that they can earn our respect to 
receive that. 

A second question. It was mentioned 
that this is not the only game in town. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Jerrorps and by 
unanimous consent, Mr. WeIss was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. JEFFORDS. Will the gentleman 
yield? 

Mr. WEISS. I yield to the gentleman 
from Vermont. 


Mr. JEFFORDS. The second state- 
ment was that this is not the only game 
in town, that there is another. I am not 
sure. We may have been referring to 
what the administration originally sent 
up. Now that was a disaster because 
there was no coordinated effort in that, 
and second, the Department of Educa- 
tion has said this is a much better proj- 
ect than what they originally sent up. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. WEISS. I will be happy to yield 
to the gentleman from California. 

Mr. MILLER of California. The gen- 
tleman keeps reinterpreting my remarks. 
I suggest what the other game is is that 
there is reauthorization of vocational 
education coming, we have a title I pro- 
gram and, in fact, we are giving this 
money to these people. In fact, that is 
what we are doing, because we are buy- 
ing some time between now and the elec- 
tion because we cannot produce the re- 
sults. And then the billion dollars will 
come, I guess in the Republican admin- 
istration or with President Carter’s new 
administration. The billion dollars new 
money will come in the same year in 
which he has requested a rescission of 
$100 million in these existing programs. 
So I want to say that I do not think 
we ought to hold out that ray of hope to 
the unemployed youth of this country. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MILLER) . 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. MILLER of California. Mr. Chair- 
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. Pursuant to the provi- 
sions of clause 2 of rule XXIII, the 
Chair announces that he will reduce to 
a minimum of 5 minutes the period of 
time within which a vote by electronic 
device, if ordered, will be taken on the 
pending question following the quorum 
call. Members will record their presence 
by electronic device. 

The Chair will announce that this is 
a regular quorum call followed by a 5- 
minute vote. 


The call was taken by electronic 
device. 

The following Members responded to 
their names: 

[Roll No. 491] 

Broyhill 
Rveharan 
Burgener 
Burl'con 
Burton, John 
Butler 
Byren 
Campbell 
Carney 
Carr 


Addabbo 
Akaka 


Berenter 
Bethune 
Revill 


Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
Clinger 
Coelho 
Coleman 
Collins, Til. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
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Crane, Phuip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dan'elson 
Dannemeyer 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 

English 
Erdahl 
Erlenborn 


Grisham 
Guarini 
Gudger 
G 


uyer 
Hagedorn 


Hawk'ns 
Heckler 
Hefner 
Heftel 
Fiehtower 
Hillis 


Hinson 
Hol'enbeck 
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Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasienmeier 


Rostenkowski 
Roth 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santini 
Satterfleld 


Seiberling 
Sensenbrenner 
ee 


harp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spelman 
Spence 
St Germain 
Stack 
Staggers 
Stangeland 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 


Mitchell, Md. 
Mitchell, N.Y. 


tten 
Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 
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The CHAIRMAN. Three hundred 
eighty-seven Members have answered 
to their names, a quorum is present, and 
the Committee will resume its business. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from California (Mr. MILLER) for a re- 
corded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 60, noes 342, 
not voting 30, as follows: 


[Roll No. 492] 
AYES—60 


Fazio 
Gephardt 
Harkin 
Hightower Panetta 
Holt Patterson 
Hutto Paul 
Johnson. Calif. Pease 
Brown, Calif. Jones, N.C. Richmond 
Burton, John Kastenmeler Rosenthal 
Burton, Phillip Kramer Russo 
Carr Li Sensenbrenner 
Staggers 


Moffett 
Murphy, Pa. 
Nolan 


Coelho 
Crane, Daniel Stark 
Crane, Philip Steed 

vis, 8.0. Udall 
Dellums Van Deerlin 
Dixon Magu Waxman 
Downey Miller, Calif. Weaver 
Eckhardt Miller, Ohio Wirth 
Edwards, Calif. Mineta Yates 


NOES—342 


Clinger 
Coleman 
Collins, Til. 
Collins, Tex. 


Addabbo Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 


Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
dela Garza 
Deckard 
Derrick 
Derwinski 
Dickinson 
Dicks 
Donnelly 
Dornan 
Dougherty 
Beard, Tenn. Drinan 
Benjamin Duncan, Tenn. 
Bereuter Early 
Bethune Edgar 
Bevill Edwards, Ala. 
Biaggi Edwards, Okla. 
Bingham Emery 
English 


Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hi: lis 
Hinson 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 


Erdahl 
Er'enborn 
Ertel 
Evans, Del. 
Evans, Ind. 


Fary 
Fascell 
Fenwick 
Ferraro 
Findley 
Fish 


Fisher 
Pithian 
Flippo 
Florio Jones, Okla. 


Jones, Tenn. 


Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 


Clay Leath, Tex. 
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Solomon 

Spe:lman 

Spence 

St Germain 
tac! 


Ottinger 
Pashayan 
Fatten 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 


Lundine 
Lungren 
McClory 
McCormack 
McDonald 
McEwen 


Rahall 
Railsback 
Rangel 
Ratchford 
Regula 


Reuss 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rodino 


Santint 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 


Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, I. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 


Shumway 
Shuster 
Sim-n 
Skelton 
Sm'th, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 


NOT VOTING—30 


Hall, Ohio 
Holland 


Zeferetti 
Oberstar 
(e) 


Abdnor 
Cleveland 


Mollohan 
Moorhead, Pa. Young, Alaska 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
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The CHAIRMAN. Are there additional 
amendments to title II? 
AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 


Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Cali- 
fornia: Page 45, line 14, strike out “and 
area vocational schools”. 

Page 55, beginning on line 21, strike out 
all of subsection (f) through line 13 on page 
57. 

Page 57, strike out lines 18 through 24 
and insert in lieu thereof the following: 

(1) such school provides secondary educa- 
tion, as determined by the State educational 
agency, to youth in grades seven through 
twelve; and 

Page 71, beginning on line 19, strike out 
section 216 through line 11 on page 75 and 
redesignate the succeeding sections and con- 
form cross-references thereto accordingly. 

Page 79, beginning on line 23, strike out 
subsection (c) through line 6 on page 80. 

Page 86, beginning on line 20, strike out 
“the requirement that not less than 25 per- 
cent of each grant shall be used for pro- 
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grams of vocational education in designated 
schools, and”. 

Page 91, line 15, strike out “In any case” 
and everything that follows through line 19. 

Page 93, line 22, strike out “(A)” and on 
page 94, strike out lines 3 through 5. 

Page 96, strike out lines 13, 14, and 15, and 
redesignate the succeeding paragraph ac- 
cordingly. 


Mr. MILLER of California (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. MILLER of California. Mr. Chair- 
man, the purpose of this amendment is 
to strike vocational education from title 
II where it appears. The purpose of 
doing this is that we already have a 
major program of vocational education 
in this country, and the reauthorization, 
the regular reauthorization, for this pro- 
gram is scheduled for next year. This 
committee, in fact, will commence hear- 
ings on that reauthorization next month. 

The idea of including vocational edu- 
cation in this program is that they can 
serve and we will mandate that they 
serve low-income, needy students and 
those people most in need of their serv- 
ices to acquire job skills. 

Let me say to the Members of this 
Committee that that is already the exist- 
ing law. In fact, that law has been man- 
dated but in fact that law has been 
ignored. So the situation is this: that 
again we come along, and we are going 
to lock into this time for the program 
vocational education for up to the theo- 
retical tune of a quarter of a billion 
dollars, but next year we are going to 
come back under a completely separate 
program and ask the Members to re- 
authorize vocational education to the 
tune of $850 million or in excess of that. 

I just do not think you can have it 
both ways. I say this because this Con- 
gress has authorized very extensive 
studies, the NIE study on how well is 
vocational education doing today. The 
results of that study will not be in for 
another couple of months, and yet we 
are going to go ahead and pledge and 
write in a mandate of 25 percent of all 
this money shall go to vocational edu- 
cation and then come along next year 
and ask you to write another billion 
dollars for vocational education. I think 
we ought to have the evidence in. We 
have had independent studies that have 
been done that suggest that maybe the 
cost effectiveness is not as great as we 
would like or the impact on the ability 
of young people to hold jobs, to improve 
themselves as a result of vocational 
education, is not what we like. 

So I would hope that we would not go 
ahead and give away this amount of 
money, writing in the 25 percent man- 
date for vocational education before we 
know the results of the evidence. I think 
it is just simple accountability in how 
you want to run the Government. Do you 
want to give them the money first and 
then find out how well the program is 
doing? Or do you want to wait until 
you get the studies in and base it upon 
the studies that we already have to sug- 
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gest that in fact we should not just hand 
out this money this year? 

Again, I would say that the American 
Vocational Association, the lobby group 
for the vocational schools in this case, 
has already said that they have enough 
money, that there are sufficient funds 
already to meet the group that we desire 
to hit in title II. If that is the case, why 
are we locking them in for an additional 
amount of money when we have the re- 
authorization of the Vocational Educa- 
tion Act up next year? 

So I would hope that we would do the 
prudent thing, we would wait, we would 
save ourselves the potential liability of a 
quarter of a billion dollars and, through- 
out the normal reauthorization program 
next year, we will have oversight hear- 
ings and we will report a bill back to 
this Congress to deal with this situation. 
I hope the Members will favor my 
amendment to strike this provision from 
the bill. 

Mr. PERKINS. Mr. Chairman, I rise 
in opposition to the amendment. 

First, let me state that the vocational 
schools throughout Appalachia—and I 
know in my district—are working well. 
All of the area schools have a waiting 
list now from a thousand to 3,000 youth 
who cannot attend vocational school. 
When they graduate, they already have 
a job, 99 percent of them. So I want to 
say to the gentleman from California 
that there is a shortage of vocational 
funds today throughout this Nation, re- 
gardless of what some of the leaders or 
some of the lobbyists may have told the 
gentleman from California. There is a 
tremendous shortage of vocational edu- 
cation funds. 

I think we all know that specific job 
skills are as important as general em- 
ployability skills in preparing youth for 
the labor market. That has been proven 
time and time again, and there is no sub- 
stitute for experience on the job, a 
hands-on experience. We have a coordi- 
nated and an integrated approach en- 
visioned in the bill that cannot be suc- 
cesssful without the participation of vo- 
cational education programs. The facili- 
ties, equipment, trained personnel and 
experiences in working with community 
businesses and labor, which vocational 
education institutions can provide, are 
too valuable to ignore, Mr. Chairman, in 
this case. 

I want to say to the gentleman from 
California that throughout the urban 
areas of this country, people who write 
me and whom I talk to almost every day 
tell me vocational training is very suc- 
cessful. There was a time when a lot of 
money was wasted on vocational educa- 
tion. But today, I think, in 98 percent of 
the cases it is job-oriented. The youth 
are getting the training, the best train- 
ing. That is what we expect. Next year 
in hearings, we will want to bring out 
this issue, because we want job orienta- 
tion. From all of the reports I get, 95 
percent of the youth who are trained in 
the vocational schools of the country are 
able to get jobs when they get through 
those schools. So there is no throwing 
away of money. 

This program has been helpful to the 
disadvantaged youth. The resources have 
been very limited. Currently, the Federal 
contribution for disadvantaged students 
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in vocational education amounts to only 
$50 per student. A recent study of voca- 
tional facilities showed that while cen- 
tral cities contained 22.8 percent of the 
total population, they contain only 8.1 
percent of the secondary level vocational 
facilities. 

I want to make another observation. 
There has been a lot of talk around here 
this afternoon about duplication. In my 
judgment, there is no duplication. 
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Title I funds under the Elementary 
and Secondary Education Act are spent, 
in most cases, in the elementary grades, 
one through six mostly. This is as it 
should be, because of the shortage of 
these funds; and those funds go to prac- 
tically every district of the Nation be- 
cause you have disadvantaged youth in 
almost every area. 

In this bill, the funds are targeted, and 
if the school districts do not elect to file 
the plan and take advantage of this pro- 
gram, they do not get any money. It is 
purely voluntary. If the school districts 
do not get any money, naturally, voca- 
tional educational institutions in that 
school district do not get any money. 

I would ask the Members of the House 
to vote against the gentleman’s amend- 
ment. 

The amendment would do great harm 
to the youth program of the country, and 
we would virtually have no program if 
this amendment were passed. 

Mr. PETRI. Mr. Chairman, I rise in 
strong opposition to the amendment of- 
fered by the gentleman from California. 

Mr. Chairman, vocational educational 
schools should be the very heart of the 
program to prepare students for jobs. 

Mr. Chairman, I rise in strong opposi- 
tion to the gentleman from California’s 
amendment to eliminate the role for vo- 
cational education institutions in youth 
employment programs. 

Vocational education schools, as their 
name defines them, should be at the very 
heart of a program to prepare students 
for jobs. 

This bill, H.R. 6711, addresses the root 
problems of youth unemployment—spe- 
cifically the lack of coordination and 
cooperation between the labor market 
and the education system. Our education 
system is varied, and I believe it would 
be a great mistake to exclude the voca- 
tional education schools from participa- 
tion in this important joint venture. 

The Vice President’s Task Force on 
Youth Employment, the group that did 
much of the background research on the 
scope of the problem we are addressing 
today, made reference to the contribu- 
tion of vocational schools, and I quote: 

Vocational schools are good at doing many 
of those very things which the Task 
Force has identified as being central to run- 
ning effective programs. They link learning 
with doing and they spell out their goals in 
ways which both students and parents can 
accept and understand. Vocational schools 
incorporate the learning of reading and writ- 
ing into their training in actual job skills, so 
that the participants can see the connection 
between the ability to read and doing good 
work. 

In my home State of Wisconsin, we 
have an exceptionally good vocational 
education system, one that offers a fine 
example of a program that equips people 
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with the necessary kills to find a job, and 
actually trains young people for specific 
job opportunities that have been identi- 
fied in the local labor market. In Wiscon- 
sin, 89 percent of all 1978 completers of 
vocational education training programs 
found a job. That is 89 percent. 

I argue that it would be highly irre- 
sponsible to support this amendment to 
cut out vocational education schools 
from participation in this new youth em- 
ployment effort. In Wisconsin, the voca- 
tional education system has proven effec- 
tive in helping young people prepare for 
and find jobs. While Wisconsin’s system 
is exemplary, it is by no means unique 
and it is clearly a suitable resource to 
call upon for the task of combating our 
high rates of unemployment among 
young people. 

The amendment suggests that we 
ought to delete funding for vocational 
education schools under the new youth 
employment programs, with an eye 
toward reauthorizing the Vocational 
Education Act. But this misses the point 
of the programs we are authorizing, and 
the point of the programs authorized 
under the Vocational Education Act. In 
fiscal year 1978, Federal funds did pro- 
vide services to some 2 million disad- 
vantaged students, special vocational 
services offered under the Vocational 
Education Act. However that amounted 
to approximately $50 per student, and 
those reached were hardly even the tip 
of the iceberg of unemployed youth. 

The programs we are authorizing to- 
day will have a distinctly different focus. 
They will be focusing on needy youth as 
the sole target group. And these pro- 
grams will be required to be offered in 
coordination with basic skills and other 
training programs offered under the 
education component of the bill. The 
Vocational Education Act does not ad- 
dress the needs of disadvantaged youth 
in particular; nor does that act address 
the crucial facet of coordination with 
an array of institutions concerned with 
young people and their future as pro- 
ductive, contributing, and self-support- 
ing members of society. 

The need for this legislation has 
already been described. The figures for 
youth unemployment are staggering, and 
the prospects for these youth are bleak. 
It is imperative that we come to grips 
with the problems of our young people, 
particularly their preparation for the 
job market, because they are our future. 

We hold the keys to a brighter future 
for these young people, and we should 
not consider the option of leaving doors 
locked and sealed to them. 

I urge defeat of this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MILLER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MILLER of California. Mr. Chair- 
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. The Chair will 
count. One hundred and one Members 
are present, a quorum. 

The pending business is the demand 
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of the gentleman from California (Mr. 
Mutter) for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Cali- 
fornia: Page 56, line 4, insert “, subject to 
paragraph (5),” immediately after “shall” 
and on page 57, after line 13, insert the fol- 
lowing new paragraph: 

(5) (A) The State board for vocational ed- 
ucation shall provide assistance to an area 
vocational school under this subsection only 
if such school serves a large number or per- 
centage of youth from low-income families, 
determined in a manner consistent with sec- 
tion 122 of the Elementary and Secondary 
Education Act of 1965, and shall rank such 
schools from highest to lowest in the concen- 
tration of students from such families. 

(B) The State board for vocational educa- 
tion shall take into account both the need 
of the area vocational school, as indicated 
by its ranking under subparagraph (A), and 
the quality of the school plan as submitted 
in accordance with section 213(a). The 
Secretary shall prescribe the method by 
which the State boards for vocational ed- 
ucation shall weigh each of these factors in 
determining which eligible schools shall be 
provided assistance under this subsection. 

Mr. MILLER of California (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. MILLER of California. Mr. Chair- 
man, let me say to the Members of the 
House it was not my idea to bring this 
bill up late in the afternoon, but I hope 
that the Members would understand that 
I think this is a matter of great com- 
cern and importance to the Congress and 
to the country. I would also hope that 
they understand that I believe the 
amendments I have are of merit, sub- 
stantive, and of importance. 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Illinois. 

Mr. ANNUNZIO. The gentleman men- 
tioned it was not his idea that the bill 
come up late in the afternoon. I would 
like for the record to show that it is 6:35 
p.m. in the evening. 

Mr. MILLER of California. I have 
been waiting so long. 

We have just decided that we are going 
to set aside 25 percent of the money for 
vocational education in this bill, and I 
think one of the things we have to un- 
derstand is that it was pointed out by the 
minority members of the committee that 
in fact this is highly targeted money for 
specific population of low-income, under- 
privileged young people who are in des- 
perate need. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Pennsylvania. 

Mr. GOODLING. Was this printed in 
the Recorp? 

Mr. MILLER of California. Yes. 
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Mr. GOODLING. What date? 

Mr. MILLER of California. I will have 
to get that information for the gentle- 
man. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Kentucky. 

Mr. PERKINS. I did not see it in the 
Recorp, but I think there is an incorrect 
page reference maybe here. 

Mr. MILLER of California. It is my 
understanding this was published in the 
June 18 group of amendments. 

Mr. Chairman, as I started to point 
out, the purpose of this is to make sure 
that the area of vocational education 
schools come under the same targeting 
requirements as the rest of the schools 
under this program so that we can be 
assured that they are using the money 
for the purposes of addressing the same 
population of low-income students as the 
rest of the program is required to do. 

Now, it has been held out that is the 
purpose of this act, and that is the pur- 
pose for which we are giving them the 
money; and that is what they are going 
to have to describe how they do. If they 
do not do that, they cannot have any 
money. It is the intent of this legisla- 
tion, very simple, to bring one very select 
group of schools, area vocational educa- 
tion schools, into compliance with the 
act as it applies to the rest of the schools 
under this legislation. 

I ask for this body’s consideration, a 
positive vote in support of this amend- 
ment. 

Mr. PERKINS. Mr. Chairman, I rise in 
opposition to the amendment. 

No vocational schools get any money 
unless the school district submits a plan, 
and those plans are approved. Naturally, 
these school districts are in areas where 
we have a considerable number of dis- 
advantaged youth who are unemployed. 
In those cases, the vocational educa- 
tional schools within that school district 
will receive money. 

I oppose this amendment, because it 
is not appropriate for many area voca- 
tional schools. These schools frequently 
serve very large areas, even many coun- 
ties, and they draw their students from 
several surrounding counties. 

Therefore, it is not possible to know 
how many students attending these 
schools are from low-income families 
unless there were to be an income survey 
done of the families. 

I believe that most of us would try to 
avoid such income surveys wherever we 
can. This amendment also does not make 
sense in requiring that area vocational 
schools be ranked with local high schools 
in terms of the number of disadvantaged 
students they serve. An area vocational 
school can be serving very many dis- 
advantaged students, but because its 
total student body comes from such a 
large area, the proportion of disad- 
vantaged students in the school may not 
seem very high. 

Under the Miller amendment, that 
school would consequently not qualify 
for funding even though it was serving 
many disadvantaged students and just 
as many as may be in concentrated 
areas. 
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I would ask the Members to vote 
against this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MILLER). 

The amendment was rejected. 

oO 1840 
AMENDMENT OFFERED BY MR. FUQUA 

Mr. FUQUA. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fuqua: Page 74, 
line 23, strike out “and” at the end of such 
line, and on page 75 strike out the period at 
the end of line 3 and insert “; and” in lieu 
thereof, and after such line insert the 
following: 

(6) to the extent determined by the Sec- 
retary, provision of services for the estab- 
lishment of vocational-based youth enter- 
prises to stimulate community improvement 
and to serve as learning activities which will 
contribute to the ability of participants to 
secure and retain stable employment or self- 
employment. 


Mr. FUQUA. Mr. Chairman, on behalf 
of my good friend and colleague, Con- 
gressman Wes Watkins of Oklahoma, 
who could not be here today, I offer an 
amendment to H.R. 6711, the Youth Act 
of 1980. 

This amendment would encourage vo- 
cational education to make entrepre- 
neurship a part of the vocational educa- 
tion experience of youth. Today’s youth 
are encouraged to think about jobs they 
might seek and for whom they might 
work, but not how they might take the 
knowledge and know-how acquired 
through vocational education to create a 
job for themselves. 

Some studies have indicated that about 
10 percent of all vocational education 
graduates, after 5 to 10 years’ experience, 
are self-employed, owning their own 
business. For youth in depressed com- 
munities, it seems especially important 
that we allow them an opportunity to ex- 
perience ways of producing a product 
and/or providing a service that others 
need and are willing to purchase. This 
can help them grasp a dream of how they 
might make a job for themselves through 
applying the knowledge and skills ac- 
quired in vocational education. 

We need to encourage American youth 
to dream about creating small business, 
because it is from America’s small busi- 
ness that the majority of new jobs 
emerge in local communities. 

Mr. Chairman, I fully and firmly sup- 
port the action initiated by Congressman 
Watkins and I urge my colleagues to 
adopt this significant amendment. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from Kentucky. 

Mr. PERKINS. Mr. Chairman, several 
days ago the gentleman from Oklahoma 
(Mr. WaTKINs) discussed this amend- 
ment with me. There is no objection on 
our side to the amendment, since it 
would give needed encouragement to 
youth to learn the skills needed to run 
their own businesses and thereby rede- 
velop their own local communities. 

I know of no objection to the amend- 
ment. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 


23162 


Mr. FUQUA. I yield to the gentleman 
from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, there 
is no objection from the minority. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. Fuqua). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. JEFFORDS 


Mr. JEFFORDS. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JEFFORDS: Page 
92, line 21, insert “(1)” immediately after 
“include”; on line 22, strike out “training 
teachers,” and insert in lieu thereof “(2) 
training teachers", and on line 23, strike out 
“title, and” insert in lieu thereof the follow- 
ing: “title, (3) providing special profes- 
sional recognition to teachers, administra- 
tors, and others who make a special contri- 
bution toward serving youth under this Act, 
and (4)”. 


Mr. JEFFORDS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ver- 
mont? 

There was no objection. 

Mr. JEFFORDS. Mr. Chairman, al- 
though the amendment at the desk is a 
minor one in terms of the rewards of 
the Youth Act, it reflects what I believe 
is the critical element in the success or 
failure of any endeavor—reward to those 
who participate. Too often, we forget 
that not only those who receive the bene- 
fits of the program should be rewarded 
but those who often, at great sacrifice 
enable the program to work. We often 
take those who serve to carry out these 
policies for granted. In this respect, I 
believe we should clearly establish a way 
to recognize those educators, and em- 
ployment and training specialists who 
will be devoting themselves to address- 
ing the serious needs of low-income 
youth. I believe this recognition should 
come in a form that clearly will improve 
the standing of these individuals among 
their peers so that their involvement will 
not be a personal sacrifice, with no com- 
mensurate recognition by society. 

In a bill I proposed earlier this session, 
most of which has been incorporated in 
title I, I called for establishing a Na- 
tional Institute for Education and Work 
in which those who participate in serv- 
ing these young people could come to- 
gether to discuss their mutual problems 
and successes. At the same time, the In- 
stitute would serve to recognize these 
individuals for their involvement. It was 
my feeling that such recognition would 
benefit these individual’s personal re- 
ward that makes a hard task just a bit 
easier. For we all know that an individ- 
ual looks for and thrives on the recog- 
nition of their peers. 

A minor amendment, yes, but a signifi- 
cant one for encouraging a full and 
active participation for those who will 
be working in the very difficult and 
threshold effort. My amendment simply 


allows the Secretary of Education the 
discretion to establish a way of recog- 


nizing these individuals and does noth- 
ing more. 
I am hopeful the Secretary will find 
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means for doing so because I feel that 
such recognition can only serve to as- 
sure the success of the effort we are 
initiating. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. Mr. Chairman, we ac- 
cept the amendment as an amendment 
to the committee bill. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, we 
accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Vermont (Mr. JEFFoRDS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MILLER OF 

CALIFORNIA 


Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Cali- 
fornia: Page 72, line 10, strike “provides 
assurances that”, and insert “describes how” 
or “provides a description of how". 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the distinguished gentleman. 

Mr. PERKINS. Mr. Chairman, it is my 
understanding of the gentleman’s 
amendment that it would modify the 
requirement that local school districts 
applying to State boards of vocational 
education must provide assurances that 
certain activities will be undertaken to 
a requirement that these applications 
must describe how these activities will 
be undertaken. 

I see no objection to the amendment, 
since I believe that it solely makes the 
committee bill more precise. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, the 
minority has no objection to the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MILLER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MILLER 
OF CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Cali- 
fornia: Page 47, after line 14, insert the fol- 
lowing new section: 

PROHIBITION OF USE OF FUNDS FOR 
MATCHING 

Sec. 204. No funds provided under this title 
shall be used to provide the non-federal share 
of the cost of any programs described in 
sections 111 (a) or (b) of the Vocational 
Educational Act of 1963. 


Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the distinguished gentleman. 

Mr. PERKINS. Mr. Chairman, we see 


no objection to the amendment and we 
accept it on this side. 
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Mr. GOODLING, Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. Yes. 

Mr. GOODLING. Mr. Chairman, we 
have no objection to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MILLER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WEISS 


Mr, WEISS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wetss: Page 57, 
after line 13, insert the following new para- 
graphs: 

(5) No area vocational school shall be 
given assistance under this subsection unless 
and until a majority of the members of its 
school site council have indicated their ac- 
cord with the plan as submitted for final 
approval to the local governing board of the 
area vocational school. The local governing 
board of the area vocational school shall 
have the right to alter the school site plans 
as necessary to be consistent with contracts 
and formally adopted areawide policies of 
the governing board of the area vocational 
school, and such alterations shall not be 
subject to approval by the school site coun- 
cil. 

(6) Subject to the availability of funds 
under this subsection, the State board for 
vocational education shall provide assistance 
to an area vocational school for no fewer 
than three consecutive years, so long as the 
board determines that the school is making 
substantial, documented progress toward 
achieving the objectives set forth in the 
plan submitted under section 213. 


Mr. WEISS (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. WEISS. Mr. Chairman, I would 
like to offer two amendments to the sec- 
tion dealing with area vocational schools 
which are not under the administrative 
control or supervision of the local edu- 
cational agency. 

These amendments have been slightly 
modified at the request of some members 
of the education community. I believe 
that my objective, that is, establishing 
uniformity and equitable treatment in 
this legislation, is not only met but 
strengthened by these modifications. 

Programs conducted by these area vo- 
cational schools are now subject to a 
number of the same requirements for 
schools and vocational schools under a 
local educational agency. These require- 
ments include consultation with other 
local educational advisory councils, 
work with private industry councils, the 
actual formation of a school site council, 
and others. 

However, unlike schools and vocational 
education schools under a local educa- 
tion agency, school site councils for area 
vocational education schools are not re- 
quired to indicate their accord with the 
school’s plan, nor are they required to 
demonstrate that real progress is being 
made toward achieving their plan’s ob- 
jectives. 

My two amendments draw language 
from section 214(a) (1) and (2) and ap- 
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ply these requirements to area vocational 
education schools. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. WEISS. I would be pleased to 
yield to the distinguished gentleman. 

Mr. PERKINS. Mr. Chairman, we have 
no objection to the amendment. We ac- 
cept it. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. WEISS. I would be pleased to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. GOODLING. Mr. Chairman, we 
think it is a clarifying amendment and 
we accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. WEIss). 

The amendment was agreed to. 


AMENDMENTS OFFERED BY MR. WEISS 


Mr. WEISS. Mr. Chairman, I offer 
three amendments, and ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. Weiss: Page 
64, line 18, insert “or resumption of school 
attendance” immediately after “retention”. 

Page 71, after line 12 insert the following 
new paragraph (and redesignate the suc- 
ceeding paragraphs accordingly) : 

(8) programs to encourage youth who left 
school prior to earning a certificate of gradu- 
ation to return to school; 

Page 92, line 23, insert “motivating youth 
to continue or resume school attendance," 
immediately after “title,”. 


Mr. WEISS. Mr. Chairman, I would 
like to offer three amendments en bloc to 
address the problem of the number of 
youths who are dropping out of school 
before graduation. Although services to 
dropouts are already encouraged in some 
parts of this legislation, I believe that 
these amendments will strengthen these 
provisions, and further encourage the 
adequate provision of services for youths 
who do not graduate. 

Although there seems to be some diffi- 
culty in obtaining up to date information 
on the number of dropouts within a 
school district, a U.S. Department of Ed- 
ucation survey compared the number of 
graduates with the ninth grade enroll- 
ment level 4 years earlier. Although not 
exact, this data places into perspective 
the magnitude of this problem. It is es- 
timated that more than 1 out of 2 stu- 
dents in Chicago, St. Louis, and Detroit 
will not graduate. In Cleveland, Philadel- 
phia, and Washington, 40 percent of stu- 
dents drop out. This high rate knows no 
geographic boundary; even in the Sun 
Belt cities, the dropout rate exceeds 30 
percent, with Dallas and Houston losing 
33 percent of their enrollees, and Los An- 
geles, 30 percent. One of three students 
enrolled in these schools will not receive 
their high school diploma. Nationwide 
the Department estimates that 26 youths 
will drop out for every 100 students who 
obtain a diploma. 

The legislation that we are considering 
today is ultimately designed to increase 
a youth’s employment skills, basic skills, 
and employability. However, if we do not 
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adequately address the problem of an in- 
creasing dropout rate, we will be defeat- 
ing the very purpose of this legislation. 
Research points to a positive correlation 
between completion of high school and 
later employment. The Vice President’s 
Task Force on Youth Employment re- 
ported in their “Review of Youth Em- 
ployment Problems, Programs, and Poli- 
cies” that the employment gains of a 
high school graduate far exceed those of 
a dropout. Between the ages of 20 and 24, 
the employment gap between graduates 
and dropouts had reached 11 percent; 
28.7 percent of the dropouts were unem- 
ployed whereas 17.3 percent of the high 
school graduates were unemployed. One 
of the major findings reported by the 
task force includes this statement: 

There is broad agreement that education 
increases both employment stability and 
earnings and partially offsets the effects of 
inequalities in family background. Educa- 
tional attainment increases labor force par- 
ticipation, and employment stability. Four 
years of high school . . . are associated with 
an increase in earnings of 40-50%. 

The amendments that I offer today 
are in recognition of these findings. Al- 
though percentages about the rate of 
dropouts may be inexact, there can be 
no dispute with the fact that the number 
of students who are dropping out must 
be reduced, and that by reducing this 
rate, the number of employed and em- 
ployable youths will increase. 

The first amends the allocation to 
schools section which presently requires 
that schools conduct activities that will 
have a major effect on a youth’s achieve- 
ment and other qualities. This amend- 
ment simply adds the phrase “or resump- 
tion of school attendance” after the word 
retention. This is designed to encourage 
the school to conduct activities which 
will encourage youths to return to com- 
plete their education. 

The second amendment adds under 
authorized activities, other activities the 
school may provide to encourage youths 
to complete their education. The final 
amendment adds as one of the purposes 
of the Secretary’s demonstration and de- 
velopment activities the motivation of 
youth to continue or resume school at- 
tendance. 

I believe that these amendments will 
encourage schools to provide activities 
to draw students back into the school, 
and encourage the development of dem- 
onstration activities whose successful 
results could be replicated nationwide. 

Mr. PERKINS. Mr Chairman, will the 
gentleman yield? 

Mr. WEISS. I would be pleased to yield 
to the gentleman from Kentucky. 

Mr. PERKINS. Mr. Chairman, this in- 
cludes dropouts. I see no objection to 
the amendment. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. WEISS. I would be pleased to yield 
to the gentleman from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, the 
minority accepts the amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. WEIss). 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. MILLER of Call- 
fornia: Page 66, line 11, insert “(1)” imme- 
diately before “During”; on lines 15 and 22, 
redesignate paragraphs (1) and (2) as sub- 
paragraphs (A) and (B); on lines 16, 19, and 
20, redesignate clauses (A), (B), and (C), as 
clauses (i), (ii), and (iil), respectively; and 
after line 23 insert the following new para- 
graph: 

(2) During any fiscal year for which ap- 
propriations are made for purposes of this 
title, a local educational agency shall use 
not less than one-half of the funds received 
by it under this part for that year for pro- 
grams and services for students in grades 
seven through nine. 

Page 86, line 20, insert “(A)” immediately 
before “the requirement”, and on line 22, 
strike out “and” and insert in lieu thereof 
“(B) the requirement that not less than one- 
half of the funds available to any local edu- 
cational agency under such part shall be 
used for programs and services for students 
in grades seven through nine, and (C)”. 

Page 62, after line 17 insert the following 
new paragraph: 

(4) Any local educational agency shall use 
not less than one-half of the funds it re- 
ceives under this subsection for planning 
and inservice training in schools serving stu- 
dents in grades seven through nine, 


Mr. MILLER of California (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. MILLER of California. Mr. Chair- 
man, earlier I said to the committee that 
I was very concerned that enough money 
was not being provided to the problems 
of young people at the junior high school 
level and that I felt that given the evi- 
dence that was submitted to the com- 
mittee that we ought to be very con- 
cerned with these young people, because 
in fact it has been established that many 
people who make a decision to drop out 
of high school, to change their life- 
styles, do it at this very young age and 
then carry out that decision in the 9th, 
10th, and 11th grades. 

I want to read to the committee some 
testimony that was provided to our com- 
mittee by Dr. Joan Lipsett, who is in the 
Center for Early Adolescence in North 
Carolina, who testified: 

The decision to drop out of school is often 
made during the preceding high school 
years. 


Second, she presented some of the evi- 
dence that was put together by the Na- 
tional Institute of Education in their 
State school study which tells us: 

The National Institute of Education's 
(NIE’s) Safe School Study tells us that boys 
in the seventh grade of junior high schools 
are the most victimized of our students. The 
only part of our population for whom first 
admissions to mental hospitals increased in 
the 1970’s were adolescents under 15. The 
only age group for which the birth rate is 
increasing are girls fifteen and under. The 
incidence of running away peaks around 
ages 14 and 15. Alcohol abuse is becoming 
a serious problem from adolescents. The 
National Institute on Alcohol Abuse and 
Alcoholism reports that 19 percent of 14 to 
17-year-olds experience alcohol-related prob- 
lems. The average age of initiation to alcohol 
is 12.9. Sixty-two percent of seventh graders 
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and 80 percent of eighth graders drink. Be- 
ginning at age 10, there is a steady rise in 
youth's contact with police and courts. Stud- 
ies indicate that juvenile crime begins to 
“bloom” during early adolescence. 


I think it would be a terrible tragedy 
if we really talked about the problems 
of unemployed youth and failed to pro- 
vide the moneys to help those youth 
that apparently are the most critically 
in need of our help who are engaged in 
social problems in record numbers and 
make these decisions to drop out of 
school at such an early age. 

I think at the least if we are starting 
to parcel out money in this legislation 
by mandate, if you will, that as we were 
told by the Secretary of Education and 
we were told by other experts that what 
we wanted to try to do was to bring the 
concentration of focus on this very 
young group. 

So what my amendment does is to say 
that at least 50 percent of the money in 
title II will be used in this young age 
population during their formative years 
at the junior high school level. 

I would hope that the committee will 
give favorable consideration to this legis- 
lation, so again perhaps we can prevent 
some of the problems that are so costly 
to correct in later years. 

Mr. PERKINS. Mr. Chairman, I rise in 
opposition to the amendment. 

First, let me state that we do not know 
how much money will be appropriated in 
1982, 1983, 1984, and 1985. These are the 
years that we are talking about. 

This amendment is an undue restric- 
tion on local school districts. I believe 
that we should give the local people the 
discretion to determine whether their 
needs are greater at the 7th through 8th 
grade level or in the later years of high 


school. 
O 1850 

The gentleman from California this 
afternoon talked about duplication with 
title I. We spend practically all of the 
title I money throughout the country in 
the elementary schools and in the 7th 
and 8th grade for the disadvantaged. 
Hardly any of that title I money is spent 
in the high schools of this country. It is 
nearly all spent in the elementary schools 
and some of it in the 7th and 8th grades. 

Why should we then usurp the discre- 
tion of the local school districts where 
they have boards and well-coord'nated 
different groups, all the interested groups 
in the community, and try to mandate 
this from Washington? 

My colleagues can spend money now 
under this legislation in the 7th and 8th 
grades if the school districts and the 
councils involved want to and everybody 
agrees this is where it should be spent. 
There are no restrictions now and the 
flexibility is here. 


Let us not destroy that flexibility in 
this bill. I would think the local schools 
know more about where this money 
should be spent than we here in Wash- 
ington. I say again we do not know how 
much money is going to be appropriated 
in 1982, 1983, and 1984 for this purpose. 

Regardless of the amount appropri- 
ated, half of it is split with labor. We 
hold the CETA youth programs in title I 
of this bill harmless, and all over and 
above that is equally divided. 
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So I would urge the Members of this 
body to vote against the gentleman’s 
amendment. They can do this now at the 
local school districts and if everybody 
involved at the local level agrees, they 
can do just what the gentleman from 
California wants done. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I am sympathetic to 
the idea behind this, but there is a real 
problem here because we are saying in 
grades 7 through 9 you must spend 50 
percent of the money. We would be tak- 
ing from the school site council the op- 
portunity to determine where their real 
need is, and in some schools that may 
not be the need, so I do not think we can 
get in the business of saying you have to 
use 50 percent of this money for grades 
7 and 9. We are targeting the ages 11 
through 17 in this bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MILLER). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. MILLER 
OF CALIFORNIA 


Mr, MILLER of Califonia. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of 
California: Page 66, line 11, insert “(1)” im- 
mediately before “during”; on lines 15 and 
22, redesignate paragraphs (1) and (2) as 
subparagraphs (A) and (B); on lines 16, 19 
and 20, redesignate clauses (A), (B), and 
(C), as clauses (i), (11) and (iil), respec- 
tively; and after line 23 insert the following 
new paragraph: 

(2) During any fiscal year for which ap- 
propriations are made for purposes of this 
title, a local educational agency shall use 
not less than 40 percent of the funds received 
by it under this part for that year for pro- 
grams and services for students in grades 
seven through nine. 

Page 86, line 20, insert “(A)” immediately 
before “the requirement”, and on line 22, 
strike out “and” and insert in lieu thereof 
“(B) the requirement that not less than 40 
percent of the funds available to any local 
educational agency under such part shall be 
used for programs and services for students 
in grades seven through nine, and (C)”. 


Mr. MILLER of California (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

Mr. MILLER of California. Mr. Chair- 
man, this amendment has the same in- 
tent as the previous amendment, but I 
am having a rather difficult time getting 
time to speak. I use this procedure, there- 
fore. What this amendment does is say 
you only have to use 40 percent. For 
those people who are upset about 50 per- 
cent, you can now vote for 40 percent. 

The point is this: That we have a very 
vulnerable group of young people in our 
school system who need a concentration 
of effort to help them get through that 
very tough time of life so they do not 
become dropouts, so they do not become 
criminals, and we spend billions later. 

I would like to read to the committee 
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from what the Secretary of Education 
told us: 


We know that title I (ESEA) works. Com- 
pensatory education programs have proven 
their ability to help disadvantaged young- 
sters achieve at or above grade level. We also 
know that the very real gains that title I 
youngsters show in grades 1 through 4 can 
be lost if those programs are not sustained 
into the upper grades. 

Unfortunately, since funds have not been 
available under title I to provide compre- 
hensive coverage . . . most school districts 
have chosen to focus these resources on 
younger children. 

We must redress that imbalance . .. by 
investing in programs that enhance the... 
skills of disadvantaged junior and senior high 
school students. 

As we have learned from our title I experi- 
ence, the earlier the intervention, the more 
effective the treatment .. . that is why we 
are encouraging school districts to concen- 
trate at least half of their resources on the 
junior high school youngsters. We know we 
can be more effective in preventing dropouts 
by reaching young people before they become 
totally discouraged and alienated from 
school. 


Again I want to cite the question of 
cost effectiveness for those who are so 
concerned about how we are spending 
this money. I would quote what Dr. Lip- 
sett said again before the committee 
that— 

It is at the very least cost ineffective to 
spend considerable amounts of money on the 
very young in the early grades of schooling 
without following through to make good on 
our investment. Likewise, it is an inefficient 
use of our public moneys to concentrate on 
remediation and reeducation at the time of 
transition into the labor market, while fail- 
ing to support necessary programs in the 
middle grades that could reduce the need for 
later widespread remediation. Most im- 
portantly, it is tragic to fail to place more 
of our resources at a key point in education, 
a time of maximal growth and stress, when 
the possibilities for positive intervention in 
young people's lives are almost boundless. 


The point is we can deal with the 
problem in a preventative fashion, or we 
can deal with it later by putting billions 
of dollars in our justice system, into our 
unemployment system, into our retrain- 
ing programs, our remedial education 
programs. We can continue to do that 
or target the money early. 

Let me just close by saying two gentle- 
men got up here and said how can we 
tell these local districts to spend this 
money at the junior high school level. 
We just told them they had to spend 3 
percent of the money for alternative 
education programs. We just told them 
that they had to spend 25 percent for 
vocational education. But somehow now 
my amendment does not jive because we 
are telling local school districts what to 
do. 

I suggest that is what this legislation 
is doing, and that is why the school 
boards are opposed to this legislation. So 
let us not get it all mixed up here, be- 
cause I suspect we are going to have a 
lot of conflicting amendments. But what 
is good for one is good for the other. 
We have the 3-percent set-aside and the 
25 percent for vocational education, and 
now I am going to try to put a little 
money in on behalf of the junior high 
school students who are the most vulner- 
able school age population. 

Task for an “aye” vote. 
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Mr. PERKINS. Mr. Chairman, I rise 
in opposition to the amendment. I do not 
know where we are going at this late 
hour, because this is the same amend- 
ment the gentleman offered just a few 
moments ago except he has cut the per- 
centage from 50 percent down to 40 per- 
cent. He also has another amendment 
to cut it down to 35 percent if he offers 
it in a few minutes. 

But I think that we all know that the 
local school districts know best where to 
spend their money, and the council and 
all of the advisory groups in the com- 
munity will make that decision. 

Again let me state that title I serves 
many of the elementary grades, 7 and 8, 
the elementary grades. It hardly ever 
reaches high schools. 

We do not know what the appropria- 
tion will be. It was all right that we man- 
dated the small amount of 3 percent for 
outside organizations that the gentleman 
referred to, but to here mandate 40 per- 
cent and destroy local flexibility is un- 
reasonable. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the last word and rise 
in opposition to the amendment. i 

There is no question that under title 
I at the present time some of the money 
is flowing on in the follow-through pro- 
grams where they picked up a youngster 
at a young age and followed him right on 
through the grades. 

However, my experience in education 
would tell me that if they get this money, 
since we are targeting ages 11 through 17, 
most of the money is going to go to that 
11-, 12-, and 13-year-old. It is going to 
go there simply because it is so much 
easier to do remedial work with that 
group than it is as the youngster gets 
older. So I just think it will naturally fiow 
there. 
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They had that opportunity. The school 
site council helps direct them, and I 
have to oppose the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MILLER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MILLER of California. Mr. Chair- 
man, on that I demand a recorded vote, 
and pending that, I make the point of 
order that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

Pursuant to the provisions of clause 2 
of rule XXITI, the Chair announces that 
he will reduce to a minimum of 5 
minutes the period of time within which 
a vote by electronic device, if ordered, 
will be taken on the pending question 
following the quorum call. Members will 
= their presence by electronic de- 
vice. 

The call was taken by electronic 
device. 

The following Members responded to 
their names: 

[Roll No. 493] 

Andrews, N.C. Aspin 
Att'nann 
AnCoin 
Boafalis 
Baldus 
Barnard 
Barnes 


Addabbo 
Arara 
Albosta 
Alevonder 
Ambro 
An“ercon, 
Calif. 


Bauman 


Beard, Tenn. 
Bedell 


Benjamin 
Bennett 
Bereuter 


Burrener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Byron 

Cr mpbell 


Collins, Il. 
Collins, Tex. 
Conable 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Danie:, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan 


Gingrich 
Ginn 
Gl.ckman 
Goldwater 
Gonzalez 


Gudger 
Guyer 
Haredorn 
Hall, Ohio 
Hali, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Fefner 
Heftel 
Hiehtower 
Hillis 


Hinson 
Holland 

Hol .enbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Hutchinson 
Hutto 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson, Calif. 
Jchnson. Coio. 
Jones, N.C. 
Jones, Orla. 
Jones, Tenn, 
Kastenmeier 


chel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 
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Mitchell, N.Y. 


Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 


Quillen 
Rahall 


Railsback 
Rangel 
Ratchford 
Regula 
Revss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rostenkowski 


Santini 
Satterfield 
Sawyer 
Schreeder 
Schulze 
Sebelins 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shvumway 
Shuster 
Skelton 
&m'‘th, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St Germain 
tac 


Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
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Williams, Mont. Wydler 

Williams, Ohio Wylie 

Wison, Tex. Ya.es 
Yatron 
Young, Fla. 
Yorng, Mo. 
Zablocki 
Zeferetti 


Whitehurst 
Whitley 
Whitten 


The CHAIRMAN. Three hundred and 
fifty-nine Members having answered to 
their names, a quorum is present, and the 
Committee will resume its business. 

The pending business is the demand of 
the gentleman from California (Mr. 
MILLER) for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

O 1920 

Mr. WEISS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise for the purpose of 
engaging in a colloquy with the distin- 
guished chairman of the Committee on 
Education and Labor. 

Throughout the bill reference is made 
to the assessment of a youth’s employ- 
ment skills. And in the definitions sec- 
tion, the definition of employment skills 
includes those skills which are not oc- 
cupation specific such as job responsi- 
bility and responding constructively to 
supervision. Would the gentleman clarify 
the intent of this section? Is it the 
intent of the committee to encourage the 
use of testing and tests, and in particu- 
lar personality tests to attempt to de- 
termine the youth's nonoccupation 
specific skills, or their ability to respond 
constructively to supervision, or be re- 
sponsible on the job? 

Mr. PERKINS. I would be pleased to 
respond to the gentleman. It certainly 
was not the committee's intent to require 
the use of testing and specifically of per- 
sonality testing. Nor was it our intent to 
encourage such use. We clearly intend to 
give local school districts and prime 
sponsors freedom to use whatever means 
they believe best to achieve these pur- 


poses. 

Mr. WEISS. Mr. Chairman, I thank the 
gentleman. 

AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment oered by Mr. MILLER of Cali- 
fornia: Page 60, line 25, strike out “ten” and 
insert in lieu thereof “seven”. 


Mr. MILLER of California. Mr. Chair- 
man, the purpose of this amendment is to 
make sure that vocational education is 
applied to students who are currently en- 
rolled in grades 7, 8, and 9; and does so 
by deleting grade 10 and lowering the 
grade threshold to grade 7. 

The purpose of this again is based 
upon the testimony of the Secretary of 
Education and many other witnesses be- 
fore our committee, to make sure that we 
concentrate the dual purposes of this 
program both in getting young people to 
acquire basic skills and provide job 
skills at the level where they are mak- 
ing decisions as to whether or not to stay 
in school. 

As I pointed out earlier in my com- 
ments, that apnarently is at the iunior 
high school range. So, this amendment 
would say that vocational educational 
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services must be offered to students in 
qth, 8th, and 9th grades as well as the 
10th grade. 

I want to read to the Members what 
the people representing the Council for 
Great City Schools testified. They said 
that vocational education has not served 
the neediest students, and I quote: 

Vocational education is the oldest of the 
Federal programs (related to youth employ- 
ment) but in many ways is the most stag- 
nate. Its funds continue to be spread in a 
per child basis throughout the nation and 
its focus remains on student placements. Be- 
cause of this emphasis the most “job ready” 
youth are ones chosen for vocational educa- 
tion slots while the neediest of teens fall 
through the cracks to become our unem- 
ployed. Vocational education is focused in 
grades 11-12 for the most part, a point at 
which most of the “high risk" youth have 
already left school. 


In testimony from the coordinator of 
an occupational work adjustment pro- 
gram in Columbus, Ohio, he testified to 
the committee that— 

There is “need for a program designed for 
students between the ages of 14 and 15.... 
it is much easier to place 1 year old students 
on jobs in the private sector”... so the need 
is for the younger students. In Ohio, voca- 
tional education currently does not serve 
these students. 


The point is this: We do not deny that 
these young people need employability 
skills. They need to be shown the direc- 
tion that gainful employment is within 
their possibility; they need to be shown 
that they can acqure the skills to go out 
and get a job, because apparently what 
we now see from the existing system is 
this, that they do not see any hope of 
getting a job. They do not understand 
what skills they will need, and they fail 
to move ahead to acquire those skills, and 
therefore determine that the job market 
is a hopeless place for them to pursue, 
and they drop out of school. What hap- 
pens is that we come along later, and we 
try to retrain these people when they 
are much older. 

Again, I think the point of this amend- 
ment is, we can make an effort to provide 
for preventative care and preventative 
teaching and preventative acquisition of 
these basic job-related skills to the 
younger people, or we can wait and try 
to catch them at the 11th and 12th 
grades where they have already made a 
decision to drop out, or in fact as the 
people from the urban schools have said, 
they have already left school. 

We have to remember something. In 
New York City; the gentleman from New 
York City and the gentlewoman from 
New York (Mrs. CHISHOLM) testified that 
the dropout rate may be as high as 45 
percent in the high schools. That means 
that when we go to work to concentrate 
a effort, 45 percent of them may have 

ed. 

What are we going to do? Are we going 
to spend money on that effort, or put 
the money up front? 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Pennsylvania. 

Mr. GOODLING. mr. Chairman, I 
have two questions. When the gentleman 
talks about grades 7 and 8, is he talking 
about 11-, 10-, 12-year-olds, or is he 
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talking about someone who may be in 
that grade but because of problems may 
be 16, 15? That is question 1. 

Question 2, when the gentleman talks 
about general work experience, is he 
talking about a job for a 12-year-old 
or a 9-year-old? What exactly does the 
gentleman mean by that? 

Mr. MILLER of California. What we 
are talking about is, we are talking 
about, to answer the gentleman’s ques- 
tion, extending the components of vo- 
cational education to the junior high 
school level. We heard testimony from 
the committee—— 

Mr. GOODLING. The gentleman said 
general work experience. That is what 
has me confused. 

Mr. MILLER of California. The 
amendment specifically talks about vo- 
cational education. The point was that 
we heard testimony from the witness 
from Ohio that in fact they were provid- 
ing work experience, and the Secretary 
of Education came before us and recom- 
mended that we provide means to pro- 
vide it. Remember, we talk about a 
stipend for these junior high school 
aged students so that they could get out 
and get general work experience. So it 
is the intent, if that component of voca- 
tional education is applicable, then it 
ought to be provided for younger 
students who maybe are not ready to 
get general work experience. We can 
help them understand what the poten- 
tial in the job market in their com- 
munity may be. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
4 additional minutes.) 

Mr. MILLER of California. So, while 
the middle schools, so to speak, pro- 
vide education for a range of students in 
different age brackets. the fact is many 
of them must be, given the dynamics of 
our economy, exposed to the opportuni- 
ties of work—to actual work. if it ap- 
plies—and to gaining employability 
skills. 

O 1930 


Hopefully the other part of the legis- 
lation, the basic skills, will also be ad- 
dressed at the junior high school level. 

So I think this amendment is a very 
rational one. If we are really talking 
about title I and title IT working to- 
gether, we must understand that we 
have got to bring this component of edu- 
cation to the junior high school level 
so that it can be dealt with there. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I am de- 
lighted to yield to the gentleman from 
California. 

Mr. HAWKINS. Mr. Chairman. in the 
gentleman’s interpretation, in his dis- 
cussion of the amendment. he keeps re- 
ferring to vocational education. How- 
ever, the amendment merely strikes 
“ten” on line 25 and inserts in lieu 
thereof “seven”. 

So the gentleman does leave in the 
language which provides that in connec- 
tion with the private sector, genera] work 
exnerience can then be given to those 
grade 7, which might go down as low as 
age 11 or 12. 
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In this amendment, does the gentle- 
man intend, therefore, in connection 
with the private sector, to be affording 
general work experience for young peo- 
ple at that age level? Is that the intent? 

Mr. MILLER of California. Mr. Chair- 
man, it is my intent that the full range 
of programs be available to grades 7 
through 11, because it is now 10 through 
12. It covers that full range of programs 
to be made available. 

We have heard much testimony here 
in the last few minutes about the over- 
whelming judgment of the local school 
boards, and I would suspect that a local 
school board, if it was not applicable or 
was not necessary or they did not deem 
it in the best interest, would not send an 
11-year-old out for general work experi- 
ence, but at the same time they might 
want to provide that 11-year-old with 
some understanding about the world of 
work, as they say, or about employable 
skills across the board. 

But there are also people in those 
grades who are much older because they 
have stayed back and had learning diffi- 
culties. They are 14, 15, and 16 years old, 
and they are still at the junior high 
school level. So it is a discretionary 
thing. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MILLER) 
has expired. 

(On request of Mr. HAWKINs, and by 
unanimous consent, Mr. MILLER of Cali- 
fornia was allowed to proceed for 1 addi- 
tional minute.) 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield further? 

Mr. MILLER of California. I yield to 
the gentleman from California. 

Mr. HAWKINS. Mr. Chairman, does 
not the amendment allow youth at ages 
11 or 12 to be given general work expe- 
rience in the private sector? Is that the 
intent, to be providing children at that 
age with general work experience? 

Mr. MILLER of California. That is at 
the discretion of the local school board. 

Mr. PERKINS. Mr. Chairman, I rise 
in opposition to the amendment, and I 
will only take a couple of minutes. 

I think it would be beneficial to many 
youngsters if they had work experience 
from the third grade on through high 
school. That was my privilege when I 
was in the grades, for an hour a day. 
But to take a seventh-grade youngster 
and put him in the training program and 
let that seventh-grade youngster spend 
a half day or so in a vocational training 
school, I think, is stretching it a little 
too far. 

I think that the Members will agree 
with me, because that youngster should 
be learning the basics in the elementary 
grade, in the seventh grade. 

Besides that, let me repeat again that 
the local school districts have the au- 
thority, if they want to extend this train- 
ing to seventh and eighth graders. to do 
so. They have that flexibility now. But we 
may waste some limited funds if we do 
not know what will be appropriated. I 
hope the funds will be appropriated in 
the future, but we do not know. 

Mr. Chairman, Jet us not destrov a bill 
that has been well thoucht out by put- 
ting some amendments in here that are 


unreasonable. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MILLER). 

The amendment was rejected. 

The CHAIRMAN. Are there other 
amendments to title II? 

AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Call- 
fornia: Page 61, line 9, insert “unemployed” 
immediately before “youth”. 

Mr. MILLER of California. Mr. Chair- 
man, I will say to the Members of the 
committee that the purpose of this 
amendment is to make sure that if we 
are going to try to do something about 
unemployed youth, we direct it to un- 
employed youth and not employed 
youth. This simply makes a change, re- 
auiring that the word “unemployed” be 
inserted before the word “youth”. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, I 
have no problems with the amendment, 
as long as we say we will give a prefer- 
ence to the unemployed youth. 

Mr. PERKINS. Mr. Chairman, we 
accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MILLER). 

The amendment was agreed to. 

The CHAIRMAN. Are there any addi- 
tional amendments to title II? 

AMENDMENT OFFERED BY MR. MILLER OF 

CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of 
California: Page 60, line 2, insert “(includ- 
ing that of teenage parents)" immediately 
after “student dropout rate”, 

Page 71, after line 9, insert the following 
new paragraph (and redesignate the suc- 
ceeding paragraphs accordingly) : 

(7) special programs and services to ad- 
dress the needs of and to retain teenage 
parents; 


Mr. MILLER of California (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. MILLER of California. Mr. Chair- 
man, the purpose of this amendment is 
to make sure that we make an effort 
toward keeping school-age mothers, if 
you will, in school, because we know 
in many cases—and I have read the sta- 
tistics—unfortunately, that is not so. 

Mr. HAWKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from California. 

Mr. HAWKINS. Mr. Chairman, we ac- 
cept the amendment on our side. 

Mr. GOODLING. Mr. Chairman, if the 
gentleman will yield, I have no problems 
with the amendment as long as we are 
not making it a special case, as long as 
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we are including them and they are to 
be included with the same emphasis as 
the other people in the other categories. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MILLER) . 

The amendment was agreed to. 

The CHAIRMAN. Are there any fur- 
ther amendments to title II? 

Mr. MILLER of California, Mr. Chair- 
man, I want to extend my streak here. 
I feel like the Orioles: It is late in the 
season. 

AMENDMENTS OFFERED BY MR. MILLER OF 

CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I have a group of amendments at 
the desk that I wish to offer en bloc, and 
it is my understanding that they are 
acceptable. I hope the Members will vote 
for the amendments, and I offer them en 
bloc. 

Mr. GOODLING. Mr. Chairman, we 
have no objection to those amendments 
en bloc. 

The CHAIRMAN. The Clerk will re- 
port the amendments. 

Mr. PERKINS. Mr. Chairman, while 
the Clerk is looking for the amendments, 
I want to state that we have reviewed 
them several times, and we accept them. 

The CHAIRMAN. The gentleman from 
Kentucky (Mr. PERKINS) accepts the 
amendments. We are waiting for the 
Clerk to locate the amendments. 

Mr. MILLER of California. Mr. Chair- 
man, I ask unanimous consent that the 
amendments be considered en bloc and 
be considered as read, and that they be 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. MILLER) that the amend- 
ments be considered as read and con- 
sidered en bloc? 

The Chair will state that there is a 
technical problem here. We have to get 
the amendments first. Does the gentle- 
man from California (Mr. MILLER) want 
to come up to the Clerk and give us the 
amendments to make sure that we have 
the right ones? 

The Clerk now has the amendments. 

Is there objection to the request of 
the gentleman from California (Mr. 
MILLER) to dispense with the reading of 
the amendments by the Clerk? 

Mr. GOODLING. Mr. Chairman, re- 
serving the right to object, could we have 
the Clerk just read the page and the 
line? g 

Mr. JEFFORDS. Mr. Chairman, re- 
serving the right to object, will the gen- 
tleman tell us which amendments these 
are that he is offering? 

Mr. MILLER of California. Yes, I 
would be glad to do that. 


The CHAIRMAN. First of all, 


the 
Chair will state that at the initial re- 
quest of the gentleman from Pennsyl- 
vania (Mr. GoopLING), the Clerk will 
read the page and the first line. 

(The Clerk proceeded to read the page 
and line numbers of the amendments.) 


Mr. PERKINS (during the reading). 
Mr. Chairman, if the gentleman will 
yield to me, these are the amendments 
that we have agreed to. They are just 
technical and informational amend- 
ments, and we accept them. I refer to 
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the ones that the Clerk has read thus 
far. 
O 1940 


Mr. GOODLING. Mr. Chairman, we 
are trying to find page 63, line 5. We have 
not found it yet. Did the Clerk say 63, 
line 5? 

Mr. MILLER of California. I would 
be glad to offer them individually, one 
at a time. 

Mr. GOODLING. Just so that we 
know what they are. 

The CHAIRMAN. The Clerk will con- 
tinue to read the number and the first 
line. 

The Clerk proceeded to read the num- 
ber and the first line of the amend- 
ments. 

The CHAIRMAN (during the reading). 
The Clerk will suspend. 

Mr. GOODLING. Reserving the right 
to object, Mr. Chairman, the Clerk read 
page 63, line 5. We cannot find that. The 
Clerk will have to read that amendment. 
I cannot find it. 

The CHAIRMAN. The Clerk will re- 
port that amendment. 

The Clerk proceeded to read the 
amendment. 

Mr. GOODLING (during the reading). 
We have no objection. 

The CHAIRMAN. The Clerk will con- 
tinue to read the number and the first 
line, without objection. 

The Clerk concluded reading the num- 
ber and first line of the amendments. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. MILLER) that the amend- 
ments be considered as read and con- 
sidered en bloc, and that they be printed 
in the RECORD? 

There was no objection. 

The amendments are as follows: 

Amendments offered by Mr. MILLER of 
California: Page 62, line 19, insert (1)” 
immediately before “The State". 

Page 63, after line 5, insert the following 
new paragraph: 

(2) States which have previously estab- 
lished minimum standards in the form of 
minimum competency, proficiency, or basic 
skills standards, and which have met the re- 
quirements of paragraph (1) are exempt 
from the requirements of this subsection. 

Page 68, line 7, after the period, insert the 
following: “The chief administrator of the 
school shall provide to the school site coun- 
cil and the local education agency, upon re- 
quest, a written description of the criteria 
and process for selecting students to par- 
ticipate in programs funded under this 

art.”. 
į Page 67, insert after line 21 the following 
new sentence: “The council shall establish 
bylaws regarding its operation.” 

Page 87, line 21, insert “and members of 
school site councils” immediately after 
“State agencies”. 

Page 88, line 6, insert “and members of 
school site councils” immediately after 
“State agencies”. 

Page 88, line 11, insert “and school site 
counci!s” immediately after “State agencies”. 

Page 63, line 15, strike out “the need of the 
designated school” and insert in lieu thereof 
“those designated schools having the great- 
est need for assistance under this part”. 

Page 71, after line 12, insert the following 
new paragraph (and redesignate the suc- 
ceeding paragraphs accordingly); 

(8) special programs to address the prob- 
lems of and to retain students who would 
otherwise be suspended or expelled from 
school; 
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Page 60, line 3, insert “reducing discipli- 
nary exclusions” immediately after “student 
attendance,”. 

Page 58, line 10, strike out “(1)”, and on 
page 59 strike out lines 1 through 3. 

Page 88, line 4, insert “(1)” immediately 
before “Each”; on lines 6, 8, and 10, redesig- 
nate clauses 1, 2, and 3 as clauses (A), (B), 
and (C), respectively; and after line 16 in- 
sert the following new paragraph: 

(2) Not later than 120 days after enact- 
ment of this Act, the Secretary shall, in order 
to assist State educational agencies in carry- 
ing out the provisions of paragraph (1), ini- 
tiate a program of technical assistance and 
information dissemination. 


Mr. MILLER of California. Mr. Chair- 
man, these amendments, again, are for 
the purposes of trying to provide addi- 
tional focus for this program so that it 
indeed impacts on the students and those 
schools which need the funds to the 
greatest extent within our student popu- 
lation. 

It is my understanding that both the 
majority side of the committee and the 
minority side of the committee have re- 
viewed the amendments and have agreed 
to accept them. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
gentleman from Kentucky. 

Mr. PERKINS. Mr. Chairman, as I 
understand these amendments, they are 
technical and informational, and these 
are the last of the Miller amendments. 

Mr. MILLER of California. Unfortu- 
nately, yes. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, we 
have no objection to the amendments. 

Mr. MILLER of California. I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the amendments offered en bloc by the 
gentleman from California (Mr. 
MILLER). 

The amendments were agreed to. 

The CHAIRMAN. Are there other 
amendments to title II? 

“Mr. BUCHANAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise not to offer an 
amendment, rather to express concern 
about the provision detailed in section 
218(b) of H.R. 6711, which specifies re- 
source equivalency requirements which 
all local educational agencies receiving 
` funds under title IT must follow. 

The intent of this fund‘ng requirement 
appears to be similar to that of the com- 
parability requirement under title I of 
the Elementary and Secondary Educa- 
tion Act. 

The resource equivalency provision was 
among those issues initially raised by the 
committee when the President sent down 
his youth education and employment leg- 
islation. 

In making every effort to determine 
the intent of the administration on this 
provision, it became clear that there was 
confusion at all levels. Although the re- 
source equivalency provision is similar 
to the comparability provisions in title I 
of ESEA, the administration could not 
explain how the resource equivalency 
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provisions substantially differed from 
those currently used under the title I 
program. 

Various interested groups of State ed- 
ucators and civil rights associations were 
involved in lengthy discussions to arrive 
at a clear expression of what compara- 
bility provision would be workable in this 
program. Progress was interrupted by 
the publication, on June 11, 1980, of pro- 
posed regulations governing the imple- 
mentation of the title I ESEA program. 
Due to the changes specified for the com- 
parability provisions in the proposed reg- 
ulations, it became necessary for all in- 
terested parties to reevaluate their re- 
spective positions. For this reason, I 
state for the record and urge my col- 
leagues to join me in requesting that the 
other body look carefully at this provi- 
sion during their consideration of the 
Youth Act of 1980. I believe that it is 
imperative that this issue be clarified, 
and that congressional intent not be 
left to the discretion of the regulation 
writers to determine. 

The CHAIRMAN. Are there other 
amendments to title II? If not, the 
Clerk will designate title III. 

Title III reads as follows: 

TITLE II—GENERAL PROVISIONS 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. (a) (1) There are authorized to be 
appropriated such sums as may be necessary 
to carry out part A of title IV of the Com- 
prehensive Employment and Training Act for 
fiscal year 1981. 

(2) There are authorized to be appropri- 
ated $50,000,000 to carry out section 213(c) 
of this Act for fiscal year 1981. 

(3) There are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1982 and each of the three suc- 
ceeding fiscal years of which— 

(A) the sum of— 

(i) an amount equal to (I) the amount 
available for part A of title IV of the Com- 
prehensive Employment and Traithing Act 
for fiscal year 1980, or (II) the total amount 
appropriated pursuant to this paragraph for 
& subsequent fiscal year, whichever is less, 
and 

(il) one-half of any amount appropriated 
pursuant to this paragraph for such subse- 
quent fiscal year in execss of the amount 
available for part A of title IV of the Com- 
prehensive Employment and Training Act 
for fiscal year 1980, 
shall be available to carry out part A of title 
IV of the Comprehensive Employment and 
Training Act (as amended by title I of this 
Act); and 

(B) the remainder of any amount appro- 
priated for any such subsequent fiscal year 
in excess of the amount available for part 
A of title IV of the Comprehensive Employ- 
ment and Trainng Act for fiscal year 1980 
shall be available to carry out title II of this 
Act. 


(b) To the end of affording the respon- 
sible State, local, and Federal officers con- 
cerned adequate notice of available Federal 
financial assistance under the provisions of 
and the amendments made by this Act, 
appropriations under subsection (a) are 
authorized to be included in the appro- 
priation Act for the fiscal year preceding the 
fiscal year for which they are available for 
obligation. In order to effect a transition to 
this method of timing appropriation action, 
the preceding sentence shall apply notwith- 
standing that its initial application will 
result in the enactment in the same year 
(whether in the same appropriation Act or 
otherwise) of two separate appropriations, 
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one for the pending fiscal year and one for 
the succeeding fiscal year. 
JOINT REGULATIONS 

Sec. 302. (a) The Secretary of Education 
and the Secretary of Labor may, by joint 
regulation, require that the percentage of 
funds required to be used for joint pro- 
grams between prime sponsors and local 
educational agencies under section 423(d) 
of the Comprehensive Employment and 
Training Act and section 220 of this Act 
be increased (from 22 percent) by 3 percent 
for each fiscal year beginning after Septem- 
ber 30, 1982. 

(b) The Secretaries shall notify the Con- 
gress not later than thirty days prior to 
promulgating any regulation under sub- 
section (a). In the event that the Secre- 
taries determine not to issue any such regu- 
lation for any fiscal year described in such 
subsection, they shall so report to the 
Congress and shall include in such report a 
statement of the reasons for such determina- 
tion. 

EFFECTIVE DATE; TRANSITION PROVISIONS 

Sec. 303. (a) The amendments made by 
section 102 shall take effect on October 1, 
1981. 

(b) Funds appropriated pursuant to sec- 
tion 301(a)(1) of this Act may be used for 
the purpose of developing plans for the 
implementation of programs under part A 
of title IV of the Comprehensive Employ- 
ment and Training Act as amended by sec- 
tion 103 of this Act. 

(c) For the purpose of promoting the 
accuracy of the tentative allocation required 
by section 432(b) of the Comprehensive 
Employment and Training Act (as amended 
by this Act) by notifying potential recip- 
ients of their approximate share of that 
allocation, the Secretary of Labor shall, 
within thirty days after the date of enact- 
ment of this Act, distribute to each poten- 
tial applicant for funds under part A of title 
IV of that Act a list of the poverty areas 
(as defined in section 432(e) of that Act) 
in such applicant's State, the number of 
residents of such areas who are at or below 
the poverty level, and the total number of 
such individuals in such areas nationally. 
The Secretary is authorized to make the 
first tentative allocation under such section 
432(b) on the basis of expressions of interest 
from such applicants in response to the 
materials distributed pursuant to the pre- 
ceding sentence. 


Mr. WEISS. Mr. Chairman, I have an 
amendment to title II. 

The CHAIRMAN. Is there objection to 
returning to title II of the bill? 

Mr. SNYDER. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. WEISS. It is at the desk, Mr. 
Chairman. 

The CHAIRMAN. The Chair will ad- 

vise the gentleman from New York that 
he was not on his feet, and we have 
already passed title II. 
@ Mr. MITCHELL of Maryland. Mr. 
Chairman, with some admitted reluc- 
tance, I rise in support of H.R. 6711, the 
Youth Act of 1980. I share the concern 
of many of my colleagues, including 
members of the Education and Labor 
Committee, that title II of the measure 
before us today fails to adequately ad- 
dress the impact of chronic unemploy- 
ment among minorities and youths from 
lower income families. 

The fact that 42 percent of Hispanics, 
39 percent of blacks, and only 7.6 percent 
of whites are less than 18 years old 
strongly indicates that the current youth 
unemployment problem will move rap- 
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idly to become a minority unemployment 
dilemma throughout this decade. Right 
now, in some of our major cities, we are 
faced with a minority youth unemploy- 
ment rate as high as 30 percent. In rec- 
ognition of this alarming fact, title I, 
youth training and employment, has 
been carefully designed to foster the 
critical involvement of the private sec- 
tor in the alleviation of long-term struc- 
tural unemployment among our Nation’s 
youth. 

The need for the passage of an initia- 
tive which embraces the initial inten- 
tion of H.R. 6711 goes without question. 
We cannot realistically expect the pre- 
vailing problem of low-level productivity 
to correct itself in the absence of ade- 
quate skill training programs for the 
youth of this Nation. Moreover, we are 
constantly working to insure that our 
educational institutions focus on an 
orientation toward labor market condi- 
tions and requirements. 

I believe that the stated intentions of 
title II are commendable. Certainly such 
stated objectives as, first, a concentra- 
tion of resources on urban and rural 
communities where the need is greatest; 
second, the continued stress on private 
sector participation; third, clear per- 
formance standards for program partici- 
pants and services providers; fourth, the 
linkage of high school curriculums objec- 
tives with basic skills programs: and, 
fifth, the development of additional oc- 
cupational skills training programs, are 
critical. It is questionable, however, that 
the meeting of such objectives, as ad- 
dressed in the measure before us, will 
adequately serve our low-income, sec- 
ondary school students. 

I am particularly concerned that the 
poverty formula, which will serve as the 
basis for the dispersal of title IT moneys 
to States, may be plagued by inequitable 
distribution. The subsequent distribution 
to the neediest districts within those 
States; and, finally, only to schools with- 
in those districts which have substantial 
concentrations of poor children, may 
leave many schools which are greatly in 
need, completely without funds due to a 
failure to qualify for participation. To 
address this problem, the Department of 
Education has proposed that the State 
receive a supplemental grant to enable 
it to meet the needs of those schools 
which may not be adequately reached by 
the basic formula. I am concerned that 
the reliance upon such a supplemental 
may leave the affected schools quite vul- 
nerable to the impact of adverse eco- 
nomic situations. 

In addition to this problem, title II 
leaves itself very susceptible to the evils 
of administrative and cost duplicity. The 
bill includes postsecondary students and 
institutions among the eligible partici- 
pants to receive title II funds. We have 
the Higher Education Act to address this 
level, and the focus of such funds in this 
area is questionable. Moreover, such a 
provision detracts from the title II avail- 
able funds to be targeted for use at the 
junior high and high school levels. 

I applaud the committee and the De- 
partment of Education for seriously at- 
tempting to focus needed attention on 
the critical necessity of employability 
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programs for our schoolchildren. How- 
ever, I must warn that we pay careful 
attention to the efforts of our colleagues, 
through amendments, to bring those in- 
tentions into realistically structured ap- 
proaches. 

I know that there are additional con- 
cerns about H.R. 6711. The validity and 
continued use of vocational education as 
a manstay for many of our low-income 
youth is being questioned. Of particular 
concern to me is also the failure of the 
measure before us to provide a more suf- 
ficient level of targeted funding to alter- 
native educational facilities. While many 
of us are not convinced that alternative 
structures can act as adequate surrogates 
for the traditional school system, we have 
to face the fact that a growing number 
of our youth will have to rely on these 
establishments. We could use the bill be- 
fore us to initiate a serious commitment 
to upgrading these facilities. 

I do hope that my colleagues will care- 

fully evaluate the efforts of Representa- 
tives MILLER and CHISHOLM, members of 
the Education and Labor Committee, who 
are fighting to make H.R. 6711 a well 
structured measure. We need the initia- 
tives set forth by the bill's objectives. For 
the sake of our youth, let us seriously 
consider guiding the passage of H.R. 6711 
through this body.@ 
@ Mr. FRENZEL. Mr. Chairman, I would 
love to vote for a bill that would make a 
real impact on youth employment. But 
H.R. 6711 is merely a rehash of the old 
programs that have not worked very well 
in the past. 

Yes, some of the CETA youth job pro- 
grams work. Some of them work very 
well. I have been a vigorous supporter 
of some of these programs. 

However, looking at the broad range of 
CETA youth job programs, one sees a 
very poor return on the taxpayers’ dollar. 
Studies, by the GAO and others, confirm 
the lack of effectiveness. So do regular 
news stories in our daily papers. 

In my judgment, something new and 
different is needed, but H.R. 6711 is more 
of the same old thing. And if the com- 
mittee could not give us innovation, it 
could at least have concentrated on those 
few programs which are proven winners. 

The bill is not wholly without merit. 
It is an improvement over existing law, 
especially in title II, where coordination 
between sponsors is mandated, and a 
special emphasis on vocational education 
is added. 

But the improvements are modest in 
comparison with the scope of the prob- 
lem. My negative vote is really a protest 
against this body’s unwillingness to im- 
prove the program so that there will be 
some assurance that the nearly $1 billion 
authorized will be well spent.® 
© Mr. WATKINS. Mr. Chairman, the 
majority of Americans have come to 
realize that the soundest, most produc- 
tive investment a nation can make is in 
the education of its children. Through 
the Youth Act of 1980, we have the op- 
portunity to improve the ability of our 
Nation’s educational system to combat a 
chronic national condition—an ever-in- 
creasing youth unemployment rate. 

In this day and time of limited re- 
sources, our Nation is learning to make 
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the most of what we have through in- 
creased productivity. We now have the 
opportunity to help our Nation’s ulti- 
mate resource, our youth, become pro- 
ductive members of society. The Youth 
Act is a commendable effort on behalf of 
the Education and labor Committee to 
focus education and training programs 
on young people that are groping to ob- 
tain direction for their lives. It focuses 
on the needs of high school youth for 
specific career-oriented education, a 
need that is not always met in a tradi- 
tional high school setting. 

Vocational education has proven to be 
extremely effective in helping young peo- 
ple obtain the necessary skills for em- 
ployment, thus benefitting themselves, 
their communities, and our society as a 
whole. It has been argued that basic 
skills training should focus on students 
in junior high school rather than those 
in high school, but we must realize that 
the critical situation we face today con- 
cerns the multitude of youth that do 
reach the high school level only to realize 
they possess little opportunity for em- 
ployment in the private sector. These 
students quickly become discouraged 
since they do not possess either the abili- 
ty or the basic skills to pursue additional 
education that would improve employ- 
ment opportunities. It is at this point 
that a large segment of our greatest re- 
source—our youth—becomes a nonpro- 
ductive part of society, destined to an 
existence far below that level which their 
actual potential would allow with only a 
little guidance and direction at the 
proper time. 

A program to combat youth unemploy- 
ment must provide the opportunities for 
disadvantaged youth to link education 
with job training, experiencing the rela- 
tionship between school and a private 
sector job. We need to encourage Ameri- 
can youth to think about jobs they might 
seek and for whom they might work, but 
even further, we need to encourage 
American youth to apply the knowledge 
and skills acquired through education to 
create a job for themselves. 

Title II of the Youth Act recognizes 
the far-reaching capabilities of second- 
ary and vocational schools to provide 
school-based programs in basic and em- 
ployment skills training. This bill would 
allow poor youth in depressed communi- 
ties, both rural and urban, an oppor- 
tunity to acquire those skills essential for 
competing for good jobs. The target es- 
tablished for vocational education fund- 
ing in this bill is set at 25 percent of 
available funds. This is a very reason- 
able target, and has been recommended 
by the Education and Labor Committee 
after extensive deliberation. It provides 
the targeting that is drastically needed 
to prepare youth citizens for a responsi- 
ble role in life. 

Vocational education has proven to 
provide the necessary link in connecting 
education and training to employment. I 
believe you will find the results of Okla- 
homa’s outstanding vocational education 
program both imvressive and indicative 
of the abilities of such a program to help 
combat youth unemployment. 

The unemployment rate for students 
in Oklahoma completing regular second- 


23170 


ary level vocational education programs 
is only 3 percent. For those completing 
postsecondary programs, the unemploy- 
ment rate is only 1 percent; 77 percent 
of all students completing secondary 
level vocational education programs in 
Oklahoma are employed in the field they 
studied or a related one. And, for those 
completing postsecondary programs, 96 
percent are employed in the field they 
studied or a related one. I believe these 
figures speak for themselves; vocational 
education can and does possess a great 
employment potential for its partici- 
pants. 

The Youth Act represents a positive 
approach to helping our youth become 
self-supporting, productive citizens. We 
must confront the current crisis of youth 
unemployment, and we should support 
the Education and Labor Committee's 
efforts in this regard.@ 

Mr. HINSON. Mr. Chairman, the over- 
all unemployment rate is expected to 
climb to between 8.4 and 9.4 percent dur- 
ing the fourth quarter of this year, and 
the Congressional Budget Office (CBO) 
predicts unemployment to remain that 
severe well into 1981. The picture for 
youth is much more bleak. 

The Mississippi State Employment Se- 
curity Commission projects that practi- 
cally one of every three young men and 
women in our State who wants a job will 
go unemployed in 1981. Minority youth 
will fare even worse. 

The effects of such high rates of un- 
employment are as disastrous as they 
are numerous. There is widespread de- 
spair. 

Despite the almost $100 billion which 
has been spent on public sector employ- 
ment and training programs, poor peo- 
ple and young people are finding that 
structural unemployment problems still 
persist. This sad condition cannot con- 
tinue. The Federal Government’s expen- 
sive efforts must result in long-term 
gains for the Nation’s unemployed. 

In order to affect long-term gains, 
Federal employment and training pro- 
grams must focus on job placement with- 
in the private sector. These programs 
must be coordinated with efforts of pri- 
vate industry in order to increase job 
opportunities. Four of five jobs are in 
the private sector. 

The objective of H.R. 6711, the Youth 
Act of 1980, is to provide poor youth be- 
tween the ages of 16 and 21 years old 
with a variety of programs and services 
designed to enhance their private sector 
employability. The act’s various ap- 
proaches are targeted toward the poor- 
est and most hard hit areas in the Na- 
tion, with community participation vig- 
orously sought. 

Many businesses have previously been 
reluctant to get involved with CETA. 
Many have blamed their reluctance on 
Government paperwork. Many have ar- 
gued that CETA prime sponsors failed 
to match training programs with their 
businesses’ manpower needs. And others 
have been turned off by CETA’s less than 
satisfactory image. 

However, the 1978 passage of title VII 
of CETA signaled a welcomed change in 
focus for Federal employment and train- 
ing policy—away from public service em- 
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ployment (PSE) and toward private sec- 
tor initiatives for youth and the dis- 
advantaged. There is great need to ac- 
celerate this trend toward private sec- 
tor initiatives if the needs of the struc- 
turally employed are to be addressed 
adequately. 

The Youth Act of 1980, H.R. 6711, pro- 
vides Members of Congress with an op- 
portunity to further this trend. 

Moreover, the act links CETA with the 
educational system. Public-private part- 
nerships, nonprofit organizations, and 
community-based organizations are 
vigorously sought for the purpose of 
providing linkages between the schools, 
the CETA system, and the private sector. 

Some organizations have become very 
successful in this area. They provide 
both in-school and out-of-school youth 
with opportunities to acquire or upgrade 
their job skills, to become oriented to the 
workplace, and then to move into un- 
subsidized private sector employment. 

An example of such an organization is 
70001 Ltd., which conducts 59 programs 
in 24 States and is starting a program in 
Mississippi. They provide a wide variety 
of preemployment training, educational 
and motivational activities, job place- 
ment in the private sector, and reten- 
tion services. 70001 Ltd. was started by 
Thom McAn, Jnc., in Wilmington, Del., 
in 1969 and enjoys the support of 45 
business and trade associations as well 
as hundreds of local businesses. 

The Youth Act of 1980 will encourage 
such organizations as 70001 Ltd. to help 
our Nation's youth prepare for and take 
advantage of existing employment op- 
portunities. 


The youth, who have been particu- 

larly hard hit by the present recession, 
are the foundation of our Nation’s fu- 
ture. They deserve to be taught neces- 
sary skills that they might be able to 
improve their own lives. With this act, 
Congress has the ovrortunity to begin 
to lay the foundation for long-term 
solution rather than allowing the Gov- 
ernment to continue to deal with a criti- 
cal unemployment problem with short- 
term solutions. 
@ Mr. BIAGGI. Mr, Chairman, today we 
have before us legislation which ad- 
dresses one of our most pressing domes- 
tic problems which we face as a Nation— 
youth unemvloyment. This bill, H.R. 
6711, the Youth Act of 1980 of which I 
am an original cosponsor, was sent to 
Congress in January of this year by 
President Carter. In doing so, this ad- 
ministration committed itself to this is- 
sue by making this bill its No. 1 domestic 
priority for 1989. Clearly, approval of 
this legislation is critical if we are to be- 
gin to eliminate the chronic situation of 
increasing numbers of our young people 
on the streets—and without the skills to 
help them into the job market, 

As New York’s ranking member of the 
House Education and Labor Committee, 
I have been involved with this bill since 
its inception. The reason why is very 
clear—unemployment statistics nation- 
wide are grim and particularly dismal in 
my own city of New York. Youth unem- 
ployment has always run in excess of the 
national figures. With a recession, the 
situation is grossly compounded. At the 
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present time, we are looking at youth 
unemployment figures for the first quar- 
ter of 1980 of 16.2 percent for 16- to 19- 
year-olds, with my own State of New 
York registering even higher figures at 
22.1 percent. Especially tragic is that in 
New York City, this figure is even higher 
at 27.4 percent with the overall minority 
youth figures compounding this figure 
at 34.4 percent. 

Yet since the time of the submission 
of this bill to Congress, our economic 
condition has significantly deteriorated, 
as we enter a recession of moderate 
magnitude. Recession traditionally 
means higher unemployment and thus 
far, this is hold’ng true. Expectations are 
that the unemployment rate may reach 
8 percent by the year’s end. 

This bill, H.R. 6711, provides targeted 
assistance to the most disadvantaged of 
our youth to assist them in developing 
basic job training skills in school before 
they graduate. The centerpiece of this 
legislation is its recognition of the need 
to coordinate existing youth employment 
programs with education programs. It 
represents a long overdue union of two 
mainstays of our society. 

Title I of this bill extends our current 
youth employment programs in title IV 
of CETA through fiscal year 1985. While 
there is no one, clear cause of youth un- 
employment, we do know that it is left 
unchecked by the lack of jobs for youth 
as well as the absence of coordination 
between educational and job training. 
CETA has provided us with an impres- 
sive example of how youth employment 
programs can and should work. We have 
rightfully placed these programs in 
title I of the Youth Act to provide a 
strong foundation upon which to build 
the newer portion of this initiative, the 
education component in title II. 


While we have learned that jobs are 
important to keeping youth productive 
members of society, we are also painfully 
aware that many of these youth lack the 
basic educational skills which allow them 
to find and maintain meaningful employ- 
ment or to advance in the jobs they cur- 
rently hold. Title II provides a new pro- 
gram of job training, vocational skills 
and remedial education to high school 
age youth who need this training to enter 
the world of work. The money in this 
title is targeted to provide services to 
our most needy young people, largely 
through both secondary schools and area 
vocational schools, as well as community- 
based educational organizations. Built 
into this title is close cooperation between 
the educational community, employment 
and training officials and private sector 
employers. 


If we do not rise to the challenge of 
assisting these youth, we are simply 
opening the door for their continued slide 
toward a lifetime of poverty, joblessness, 
despair, and even crime—the ultimate 
act of desperation. Many of our current 
high school programs are inadequate for 
the needs of this pooulation. The dropout 
rate for my own city of New York is an 
incredible 45 percent. Of those who do 
remain in school through graduation, 
the Carnegie Council on Policy Studies 


reports that at least 20 percent of these 
students lack adequate basic skills. 
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Title II of this bill will help us close 
many of the gaps in our current high 
school programs which in many cases 
are inadequate for the needs of disadvan- 
taged, low-income youth. Funds are tar- 
geted to the neediest of our students in 
low-income urban and rural areas. Re- 
sponsibility for these programs rests at 
the local level in order to instill a greater 
sense of responsibility for these youth 
at the community level. In addition, we 
have built upon the positive lessons of 
vocational education and have provided 
for such programs in the implementation 
of these educational programs. 

To receive funds under this title, eli- 
gible schools must submit plans to local 
educational agencies which will detail 
how they will serve eligible youth in the 
community. These plans must have the 
approval of the school’s site council, also 
established under this bill and made up 
of interested members of the education 
and labor community. Final funding of 
these proposals will be based upon both 
need and quality of plan. 

To further coordinate the linkage for 
working programs in the education and 
employment arena, the committee bill 
requires that 22 percent of the funds 
under this title be used for joint pro- 
grams between local educational agen- 
cies and CETA prime sponsors. I am 
confident that such joint programs will 
insure that disadvantaged youth receive 
the proper job and basic skills training 
in order to prepare them for the world 
of work. 

The pressing need for this legislation 
is even more pronounced if one examines 
the existing Federal programs which 
have been created for our students and 
schools. The Elementary and Secondary 
Education Act—our single, largest Fed- 
eral education program—provides edu- 
cational opportunities to our youngest 
school children. In addition, we have the 
Higher Education Act, which provides 
extensive aid to postsecondary students. 
What we are currently lacking in our 
Federal educational policy is a coordi- 
nated program to help those students— 
in junior high and high schools—in that 
difficult transition between childhood 
and adulthood into the world of work. 
This bill, H.R. 6711, will provide the 
missing piece to completing a full-scale, 
coordinated Federal education policy 
for all our students, from our youngest 
preschoolers to our senior citizens, who 
are going back to schools in record 
numbers. 


I also wish to commend our distin- 
guished chairman, Mr. PERKINS, for his 
commitment to seeing this bill through 
our committee in an expeditious as well 
as judicious fashion. Credit should also 
go to Gus Hawkins, who chairs our Em- 
ployment Opportunities Subcommittee 
and is a long-standing advocate of full 
employment opportunities for all our 
citizens. I am aware that we moved on 
a very fast track with this bill and it is 
commendable that my colleagues worked 
so hard to reach an accord on this bill 
with concerned members of the educa- 
tion and labor community to produce a 
truly bipartisan measure that merits our 
support. 

Surely we cannot expect that the 
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problem which urban areas face in these 
days of rising inflation and unemploy- 
ment can be quickly and painlessly 
eliminated. However, this bill before us 
today, the Youth Act of 1980, provides 
a bold, new initiative which can help us 
to begin teaching our youth to help 
themselves. I fully support it and urge 
my colleacues to do the same.@ 

@ Mr. STOKES. Mr. Chairman, I simply 
cannot let the debate and amendments 
on H.R. 6711 go by without stating for 
the record the need for our Department 
of Labor and our city, county, and State 
officials to concentrate more on using 
community-based organizations to tar- 
get Federal funds to those who need them 
most in our inner cities. 

I have introduced community-based 
organizations jobs legislation for adults 
and youth the past four sessions of Con- 
gress because I consider this such a criti- 
cal issue. 

Ever since the Nixon administration 
introduced us to manpower revenue 
sharing, our community organizations 
have had to fight and struggle to secure 
funds and maintain their comprehensive 
programs in the face of administrators 
who fail to acknowledge the value of a 
demonstrated track record of effective- 
ness. 

I notice that Chairman HAWKINS of 
the Employment Opportunities Subcom- 
mittee has retained the provision of the 
Original Youth Demonstration Project 
Act in this bill, H.R. 6711. This means 
that community-based organizations like 
the Opportunities Industrialization Cen- 
ters, the National Urban League, recruit- 
ment training programs and labor union 
related training programs should be giv- 
en special consideration by prime spon- 
sors as deliverers of employment and 
training services. 

Maintaining this provision is critical. 
These community-based organizations 
understand the problems facing our 
youth. Moreover, the people in the neigh- 
borhoods are provided the opportunity to 
actively participate in solving problems 
that so directly affect them. Since the 
neighborhoods have so much at stake, 
they are in the best posiiton to effect real 
change. 

OIC, for example, has created an anti- 
dropout program which has been tested 
in five cities and proven effective in areas 
with high school dropout rates as high 
as 50 percent. 

The program, called the career intern 
project, was included in the 1980 Youth 
Act as an amendment accepted by Chair- 
man Hawkins of the subcommittee and 
by the Committee of the Whole under 
Chairman PERKINS. 

This program enables students to at- 
tend an alternative high school if they 
have dropped out or if they are consid- 
ered serious risks for dropping out be- 
fore graduation. The record shows that, 
among the students in the program, over 
70 percent were either employed or in 
college or technical school after attend- 
ing the alternative school. 


As this example demonstrates, com- 
munity-based organizations play a criti- 
cal role in our attempt to reduce unem- 
ployment among youth. I urge my col- 
leagues to support special provisions for 
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community-based organizations as is 
done in this legislation.@ 

@ Mr. PURSELL. Mr. Chairman, I rise to 
express my support for the bill before 
us—the Youth Act of 1980 (H.R. 6711). 
This legislation addresses one of the 
most serious and continuing problems 
facing our Nation—youth unemploy- 
ment. 

While the national jobless rate stands 
at an unacceptable 7.7 percent—over 14 
percent in my State of Michigan—the 
rate for potential workers between the 
ages of 16 and 19 approaches 20 percent. 
Chronic youth unemployment is particu- 
larly concentrated among disadvantaged 
and minority groups. Poor youth are 
twice as likely to be unemployed as their 
middle class counterparts, and less than 
half of the young blacks seeking work 
can find it. 

Unfortunately, this situation is not a 
temporary one, simply awaiting the 
country to work its way out of the cur- 
rent recession. Rather youth unemploy- 
ment has risen continuously since World 
War II, regardless of conditions in other 
segments of the workforce. 

As a member of the Education and 
Labor Committee during my first term 
in Congress, I recognized the need to 
deal with this deplorable situation and 
was pleased to participate in developing 
the Youth Employment and Demonstra- 
tion Projects Act of 1977. The commit- 
tee, including my Michigan colleagues 
BILL Ford and DALE KILDEE, is to be com- 
mended for its outstanding work this 
year in building on the experience gained 
through these projects and presenting 
to us a bill that has bipartisan support, 
as well as the backing of education and 
community groups from throughout the 
Nation. Needless to say, H.R. 6711 is a 
compromise, but it is one that is work- 
able, meaningful and comprehensive. 

Title I consolidates three major pro- 
grams authorized by the 1977 act admin- 
istered by the Department of Labor. 
Title II establishes a new program, ad- 
ministered by the Department of Educa- 
tion, to improve youth employability 
through school-based training in basic 
and employment skills, such as reading, 
writing, arithmetic and work habits. 

The committee, thus, has acknowl- 
edged that the answer to the youth un- 
employment problem lies both in the 
labor market and in the educational 
system, along with coordination and co- 
operation between the two. For example, 
it is especially noteworthy that dropouts 
are three times as likely to be unem- 
ployed as high school graduates. 

During my service on the Education 
and Labor Committee, I participated in 
formulation of the so-called “Quie 
Amendment,” which is now part of the 
Comprehensive Employment and Train- 
ing Act (Public Law 95-524). This pro- 
vision requires all prime sponsors to 
actively seek involvement of local edu- 
cators in designing programs under 
various CETA titles. 


That amendment was a small, but im- 
portant step, in forming necessary part- 
nerships between the schools and all 
others active in the tasks of insuring 
adequate employment opportunities and 
preparing young people for those posi- 
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tions. This legislation today brings us a 
great distance further down the road of 
coordination and cooperation essential 
to meet these goals. 

Accordingly, I highly recommend H.R. 
6711 to my colleagues and pledge my 
best efforts to its passage and subsequent 
implementation, as well as to future ac- 
tions aimed at insuring meaningful 
jobs—jobs that produce not only more 
goods and services, but that provide a 
source of increased dignity and pride to 
each and every American.@ 

Are there further amendments? If not, 
the question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. NATCHER) 
having assumed the chair, Mr. MURTHA, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
6711) to extend the authorization of 
youth training and employment pro- 
grams and improve such programs, to 
extend the authorization of the private 
sector initiative program, to authorize 
extensive and remedial education pro- 
grams for youths, and for other pur- 
poses, pursuant to House Resolution 702, 
he reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute adopt- 
ed by the Committee of the Whole? If 
not, the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. 
question is on the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. MILLER of California. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 337, nays 51, 
not voting 44, as follows: 


[Roll No. 494] 
AYES—337 

Addabbo Anthony 
Akaka Applegate 
Albosta Ashbrook 
Ambro Aspin 
Anderson, Atkinson 

Calif. AuCoin 
Andrews. N.C. Bafalis 
Andrews, Batley 

N.Dak. Baldus 


The 


Barnes 


Beard, 
Bedell 
Betlenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 


Biaggi 
Bingham 
Blanchard 
Boggs 

Bo and 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burlison 
Burton, John 
Burton. Phillip 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen 


Pawkins 
Heckler 
Hefner 
Heftel 
Hillis 
Hinson 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenre*te 
Johnson, Calif. 
Johnson. Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leach, Iowa 
Lebman 
Leland 
Lent 
Levitas 
Livingston 
Lonz, La. 
Long, Md. 
Lott 

Lowry 
Lujan 
Lundine 
Lungren 
McClory 
McCormack 
McHugh 
McKinney 
Madigan 
Markey 
Marks 
Marlenee 
Marriott 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 


Aoltins, lL. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D'Amours 
Dan‘el. Dan 
Danielson 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif 
Edwards, Okla. 
Emery 

English 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ind. 


y 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Genhardt 
Giaimo 
G'bbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 


Gonzalez Panetta 
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Quillen 
Rahall 
Railsback 


ge. 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Rodino 
Roe 


Rose 
Rosenthal 
Rostenkowski 
Roth 
Roybal 
Royer 
Russo 
Sabo 
Santini 
Sawyer 
Scheuer 
Schulze 
Sebelius 
Seiberling 
Shannon 


Shuster 
Simon 
Srelton 
Smith, Iowa 
&m'‘th, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Stanveland 


Van Deerlin 
Vanik 
Vento 
Volkmer 
Wa'gren 
Walker 
Wampler 
Warman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
W'll'ems, Mont. 
Williams, Ohio 
Winn 
Wirth 
wolf 
Wolpe 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 
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NAYS—51 


Archer Hall, Tex. McKay 
Bauman Hance Maguire 
Beard, Tenn. Harsha Martin 
Brown, Ohio Hightower Michel 
Butler Holt Mi'ler, Calif. 
Cheney Ichord Miller, Ohio 
Cleveland Jeffries Montgomery 
Collins, Tex. Kelly 
Conable K'niness 
Crane, Daniel Kramer 
Crane, Ph'l'p Latta 
Daniel, R. W. Leath, Tex. 
Dannemeyer Lee 
Dickinson 
Frenzel 
Gramm 
Hagedorn 


Satterfield 
Sensenbrenner 
Stenholm 
Stockman 
Stump 
McDonald Taylor 
McEwen Wyatt 
NOT VOTING—44 
Holtzman Patten 
Hyde 
Jones, N.C. 
Leach, La. 
Lederer 
Lloyd 
Luken 
McCloskey 
McDade 
Mollohan 
Moorhead, Pa. 
Murphy, N.Y. 
Myers, Pa. 
Neizi 
O’Brien 


o 2000 


The Clerk announced 
pairs: 
On this vote: 


Mr. Annunzio for, 
against. 


Until further notice: 

Mr. Alexander with Mr. O’Brien. 

Mr. Murphy of New York with Mr. 
Wilson. 

Mr. Thompson with Mr. Abdnor. 

Mr. Staggers with Mr. Hyde. 

Mr. Mollohan with Mr. Quayle. 

Mr. Patton with Mr. Rousselot. 

Mr. Ashley with Mr. Burgener. 

Mr. Myers of Pennsylvania with 
Badham. 

Mr. Charles H. Wilson of California with 
Mr. Young of Alaska. 

Mr. Roberts with Mr. Symms. 

Mrs. Schroeder with Mr. Vander Jagt. 

Mr. Watkins with Mr. McDade. 

Mr. Nedzi with Mr. McCloskey. 

Mr. Moorhead of Pennsylvania with Mr. 
Conyers. 

Mr. Jones of North Carolina with Mr. Leach 
of Louisiana, 

Mr. Lederer with Ms. Holtzman. 

Mr. Daschle with Mr. Duncan of Oregon. 

Mr. Dodd with Mr. Holland. 

Mr. Evans of Georgia with Mr. Lloyd. 

Mr. Charles Wilson of Texas with Mr. 
Luken. 


Mr. STARK changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 
TITLE AMENDMENT OFFERED BY MR. PERKINS 


Mr. PERKINS. Mr. Speaker, I offer an 
amendment to the title. 


The Clerk read as follows: 

Title amendment offered by Mr. PERKINS: 
Amend the title so as to read: “A bill to 
extend the authorization of youth training 
and employment programs and improve such 
programs, to authorize intensive and remedial 
education programs for youth, and for other 


purposes.”’. 


The title amendment was agreed to. 
A motion to reconsider was laid on the 


table. 


Wilson, Tex. 
Young, Alaska 


the following 


with Mr. Barnard 


Mr. 


August 26, 1980 


AUTHORIZING CLERK TO CORRECT 
SECTION NUMBERS, PUNCTUA- 
TION, REFERENCES AND CROSS 
REFERENCES IN THE ENGROSS- 
MENT OF HR. 6711 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that, in the engross- 
ment of the bill H.R. 6711, the Clerk be 
authorized to correct section numbers, 
punctuation, references and cross refer- 
ences to reflect the actions of the House 
in amending the bill H.R. 6711. 

The SPEAKER pro tempore (Mr. 
Fary). Is there objection to the request 
of the gentleman from Kentucky? 

There was no objection. 


GENERAL LEAVE 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill, 
H.R. 6711, just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Kentucky? 

There was no objection. 


THE FBI STORY 


(Mr. HANLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HANLEY. Mr. Speaker, as we all 
know, the late 1960’s and early 1970's 
were a turbulent time in our Nation, a 
time when emotions concerning the 
Vietnam war were tearing at the seams 
of our society. It also was a time when 
terrorist activity was at its greatest in 
our recent history. 

It was felt then, and I believe rightly 
so, that our national security was threat- 
ened by this rise in terrorism. And we, 
as a nation, turned to our Federal law 
enforcement body, the Fedral Bureau of 
Investigation, to ferret out this evil, and 
bring the subversives to justice. 

It is deeply disturbing, therefore, to 
learn of the plight of two of the very 
men we turned to for help. W. Mark 
Felt and Edward S. Miller are two 
former FBI officials who were in charge 
of the early 1970’s pursuit of the ter- 
rorist “Weather Underground.” These 
two men, entrusted with protecting the 
national security, are scheduled to stand 
trial soon on charges of conspiring to 
violate civil rights. They are accused of 
ordering break-ins in 1972 and 1973 at 
five apartments in hopes of finding let- 
ters or other clues as to the Weather- 
men’s whereabouts. 

A number of very serious ouestions 
are posed by this impending trial, and 
for the benefit of my colleagues. I offer 
an article which appeared in the Au- 
gust 18, 1980, issue of the Wall Street 
Journal. 


I think it is important that these two 
public servants know that we stand with 
them. that we will not turn our backs 
now. after thev served us in our time of 
need. The verv fabric of our law en- 
forcement capabilities is threatened by 
this case, but I am confident that, in the 
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end, these Government agents will be 
vindicated, and their colleagues’ faith in 
justice system will be 


our criminal 
restored. 
The article follows: 
FBI STORY 


Two former FBI officials in charge of the 
early ‘70s pursuit of the terrorist “Weather 
Underground” are scheduled to stand trial 
soon on charges of conspiring to violate the 
civil rights of their quarry’s friends and rela- 
tives. More than two years and four months 
have elapsed since the Justice Department 
sought the original indictments, the kind 
of trial delay that recently led a court to 
order a convicted triple murderer released 
from jail. 

Trial procedure isn’t the only problem 
with the FBI case. The prolonged hesitation 
at Justice hints at doubts about its Judg- 
ment in this particular balancing of civil 
liberties against national security. Perhaps 
national security concerns weren't as trivial 
and the FBI professionals weren't as reck- 
less as the post-Watergate mind had 
assumed. 

The FBI's former acting associate director, 
W. Mark Felt, and its former assistant di- 
rector, Edward S. Miller (in charge of in- 
telligence) , are accused of ordering break-ins 
in 1972 and 1973 at five apartments in hopes 
of finding letters or other clues to the Weath- 
ermen’s whereabouts. (Former acting FBI 
Director L. Patrick Gray III is also charged; 
but the government has severed his case 
until it disposes of his subordinates.) 

The defense is planning to show that the 
FBI had serious reason to suspect foreign 
involvement with the Weathermen, and the 
delay comes because Justice has been deny- 
ing it the documents to do so. One could 
wonder what use a foreign power would ex- 
pect to make of the Weathermen, a repellent 
collection of spoiled upperclass brats. But 
one also wonders just what is in those classi- 
fied documents the government has been 
refusing to release. 

The full story is being censored in the 
judge's chamber, but enough has leaked out 
to indicate the problem isn’t simply “gray- 
mail", wherein the defense tries to deter a 
trial by threatening to force disclosure of 
sensitive documents. Yes, it turns out, the 
Weathermen were in touch with Cuba, North 
Vietnam and North Korea. Yes, one mem- 
ber even traveled to Algeria to meet with 
PLO leader Yasser Arafat. (The meeting fell 
through, but Arafat offered to reimburse the 
expenses.) The FBIs earlier report of no for- 
eign involvement was misleading because 
some crucial information wasn't shared 
within the bureau and the standards of proof 
for “involvement” were too rigid. 

The government might argue that even 
these circumstances don’t justify break-ins, 
but then let it explain what circumstances 
do. Even in the heat of its moral flush, Jus- 
tice has declined to make a case about an 
illegal FBI entry at an Arab center in Dallas. 
The break-in yielded a list of 94 alleged 
Fatah agents said to be planning the assas- 
sinations of American Jewish leaders. 


Do the Weatherman deserve greater con- 
stitutional protection than potential Arab 
assassins? After all, these sons and daugh- 
ters of lawyers and bureaucrats have claimed 
bombings in a men’s room in the U.S. Capi- 
tol, Gulf Oll’s international headquarters 
and the Los Angeles office of the California 
Attorney General, among other incidents. 
Three of their members died when they ac- 
cidentally blew up a Manhattan townhouse 
where they were assembling bombs. A bomb 
which may have been theirs claimed the life 
of a San Francisco policeman. Not bad rea- 
sons for law enforcement concern. 

The reward for this concern, however, has 
been a costly Justice Department investiga- 
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tion (some estimates top $20 million), forc- 
ing some 140 agents and former agents to 
retain counsel at their own expense even 
though Messrs. Felt and Miller took blame 
for the break-ins voluntarily to cut short 
this turmoil. The Society of Former Special 
Agents of the FBI has spent more than a 
million dollars to defend its members. The 
cost in shattered FBI morale can’t be meas- 
ured. 

And now, when the terrorist bombings are 
coming from right-wing groups like the anti- 
Castro Omega 7, the same voices that egged 
on this case complain that the FBI can't 
defend internal security. Indeed, Cuban, 
Russian and Iranian agents can play the 
bully-boy on American soil with unprece- 
dented impunity. The suspect in the recent 
Bethesda assassination of an anti-Khomeint 
Iranian exile had such obvious contacts with 
Iranian diplomats that the earlier kinds of 
surveillance might have prevented the crime. 

A balance can and must be struck be- 
tween national security and individual rights 
that favors personal freedom. But things 
have gone too far when government agents 
are threatened with harsher punishment 
than the Weathermen they were chasing. 


oO 2010 
THE BRAVE AND COURAGEOUS 
POLISH PEOPLE 


The SPEAKER pro tempore (Mr. 
Fary). Under a previous order of the 
House, the gentleman from California 
(Mr. Dornan) is recognized for 10 min- 
utes. 

Mr. DORNAN. Mr. Speaker, we are 
witnessing a tremendous test of will in 
Poland. It has been reported that a Bul- 
garian artillery unit arrived in northern 
East Germanv last night, complement- 
ing the arrival of a Czechoslovakian tank 
unit. The arrival of these forces just hap- 
pens to coincide with a massing of East 
Bloc personnel for Warsaw Pact mili- 
tary exercises scheduled for early Sep- 
tember. There are, according to pub- 
lished sources, approximately 20,000 So- 
viet troops in Poland, manning two 
armored divisions. Other sources indi- 
cate that there may be as many as four 
armored divisions in the country. As the 
tension mounts during the next few days, 
I think that we ought to reflect upon 
what is truly happening in Poland. We 
are witnessing an inspiring display of 
character and courage on the part of the 
Polish people in their continuing strug- 
gle for freedom. 

During my first trip to Poland, the 
first of several trips, about 15 years ago, 
I asked to see the Warsaw ghetto. I was 
taken to an area where there was a nice 
memorial, but it was really just a mas- 
sive vacant lot. Then, I went into a small 
museum off the city center square. 
There, I saw a large photograph of the 
great city of Warsaw in the winter of 
1944. There was virtually no shape visi- 
ble, just endless white. The site was 
blanketed with a heavy snowfall, rolling 
low hills as far as the eye could see, with 
a few jagged sticks havhazardly sticking 
out of the barren landscape. 

The rost World War I revitalized 
Poland was victimized again bv a cruel 
history, caught in the great totalitarian 
squeeze play in 1939 organized bv the 
butchers Adolf Hitler and Joseph Stalin. 
The plains of Poland once again became 
an arena of European cruelty and cour- 
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age, the first open battlefield of the Sec- 
ond World War. The great suffering of 
the Poles, particularly the Polish Jews of 
Warsaw, was almost beyond comprehen- 
sion. But so was the great courage of the 
Polish resistance. The price of that re- 
sistance was brutal, remorseful Nazi and 
Kremlin oppression and the physical de- 
struction of the ancient and beautiful 
city of Warsaw itself. The Kremlin’s oc- 
cupation and the installation of a Com- 
munist puppet government dashed hopes 
of the Polish people for a true postwar 
liberation. Unfortunately, it was an ar- 
rangement acceded to by the Western 
Allies at the heartbreaking Yalta Con- 
ference. 

Warsaw rose like a phoenix from this 
rubble of the great holocaust. Some peo- 
ple in this country have had a lot of fun 
making jokes at the expense of the Pol- 
ish people over the last decade, but I 
think even they are about to be shocked 
into dead seriousness by a repeat of 
Polish courage. We are all about to see 
what an incredibly heroic people our 
Polish brothers and sisters are, and what 
their thousand year history has taught 
the world over and over. True grit. 

We have a truism in the English speak- 
ing world, “You can’t keep a good man 
down.” 

Well, “you cannot keep a good people 
down,” and I hope this House of the 
people finds a means to resvond imagi- 
natively and forcefully to what will prob- 
ably be a period of awful suffering for 
the great Polish people as they once 
again rise up and demand their free- 
dom. This yearning for liberty will con- 
tinue among the peoples of all captive 
nations as long as they are crushed un- 
der Communist totalitarian rule. 

Mr. Speaker, the strikes in Poland are 
growing even at this very moment and 
include at least 150,000 workers. It is 
especially significant that Pope John 
Paul IT has broken his careful silence on 
his homeland and has told pilgrims at the 
Vatican that “we here in Rome are united 
with our fellow Poles.” In Warsaw, op- 
pressed by an alien regime, the Poles can 
thank God that they are not alone, be- 
reft of great moral and spiritual support. 
Now the Kremlin has its answer to the 
brutal Stalin’s cynical question: “How 
many divisions does the Pope have?” 
Looking over the hundreds of thousands 
of factory workers and their supporters, 
the Holy Father seems to have done quite 
well indeed. 

Whatever the outcome of the current 
crisis, certain facts will forever stand 
forth as testimony to an unadulerated 
truth: The communism of Poland, like 
communism in virtually every other 
country, is not a “worker’s movement.” 
The Polish Communist Government, 
which now sits in power only because it 
can call upon an invading reserve of the 
Kremlin's massive military strength, is 
not a “worker's government.” The so- 
called “People’s Democracy,” the phrase 
that Communist propagandists always 
use to describe the Polish state, is any- 
thing but a “people’s democracy,” a fact 
bluntly admitted by former politburo 
member Jan Szydlak who recently re- 
jected the workers’ demands for greater 
political freedom with the remark: 
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The Communists do not intend to give up 
their power, nor to share it with anyone 
else. 


For all of the froth of “government 
concessions”, that is the bottom line. I 
have never heard a better description of 
political conditions in Poland. Never. 

Mr. Speaker, let us join together in 
this House and show moral support for 
the brave Poles, a people whose history 
is itself a celebration of national inde- 
pendence, a deep and abiding religious 
faith, and great courage in the face of 
extreme adversity. 

God save Poland. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN., I am delighted to yield 
to the gentlewoman. 

Mrs, FENWICK. Mr. Speaker, I am 
happy and moved that our colleague has 
brought this to the attention of the 
House. I would like to associate myself 
with his remarks. 

Mr. DORNAN. I thank the gentle- 
woman. 


THE TAX ON MARRIAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. PEYSER) is 
recognized for 60 minutes. 

GENERAL LEAVE 

Mr. PEYSER. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and 
include extraneous material on the sub- 
ject of this special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

Mr. PEYSER. Mr. Speaker, I rise to- 
day to discuss an inequity which exists 
in our tax structure. Specifically I am 
speaking about the “marriage tax” which 
penalizes the two-earner married 
couples. While I have raised many ques- 
tions on a number of taxes or tax cut 
proposals that have been made, this is 
one that really should be addressed im- 
mediately and one which a number of 
Members in the House have already 
taken a very definite and positive action 
on. The gentlewoman from New Jersey 
(Mrs. Fenwick), the gentleman from 
Virginia (Mr. FISHER), the gentleman 
from New York (Mr. ConaBLe), and 
others have already introduced and have 
legislation before the Ways and Means 
Committee. 

I would like to point out that the mar- 
riage tax is the difference between the 
tax liability of a married couple in which 
each spouse earns income and the couple 
files jointly as compared with the com- 
bined tax liability of these same two 
people if each were to file as an un- 
married taxpayer. 

This marriage penalty begins to occur 
when one spouse earns at least one-fifth 
of the family income. 

Let me give my colleagues an example 
of what is involved. If a man and woman 


each earned $15,000 in 1979 and they 
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were single they would have each paid a 
Federal income tax of $2,345 for a com- 
bined tax liability of $4,690. If these same 
two people had been married the tax on 
a $30,000 income filed jointly would have 
been $5,593. The marriage penalty tax 
would have been $903. 

This, Mr. Speaker, obviously does not 
make good sense. 

I would like to quote for a moment, 
Mr. Speaker, what is happening as a re- 
sult of this tax. I am extracting from a 
statement of the gentleman from Massa- 
chusetts (Mr. Drinan) and would then 
ask that the statement be put into the 
Record immediately following mine. 

What Mr. Drinan says here at the 
outset is that: 

Two clergymen in Culver City, California 
announced earlier this summer that they 
are willing to perform secret marriages to 
allow newlyweds to escape higher taxes on 
their combined incomes. “We will perform 
marriage ceremonies in the eyes of God, but 
not in the eyes of the IRS,” said Rabbi Allen 
Malker of Temple Akiba. Said the Rev. Robert 
Johnson of the Grace Lutheran Church, “It’s 
not a legal ceremony, but it is not an illegal 
ceremony.” 


It just seems to me, Mr. Speaker, when 
we have clergymen going to this ex- 
treme, at this point it is high time that 
the House take real action on this mat- 
ter. 

Mr. Speaker, to highlight again the 
feature of the current law which led to 
the marriage penalty, in the first place 
a different standard deduction for single 
and married taxpayers exists. While two 
single individuals may each claim a 
standard deduction of $2,300 for a total 
of $4,600, married taxpayers may claim 
only $3,400. 

Second, the tax rate faced by the sec- 
ond worker of a married couple are 
higher because the total income is sub- 
ject to our graduated tax rate. 


Mr. Speaker, in 1979 approximately 16 
million Americans paid a marriage tax 
penalty of $8.3 billion. This penalty 
works against families with two wage 
earners, which is especially disturbing 
given the fact that with the ever-increas- 
ing inflation, a great many families need 
two incomes in order to make ends meet. 

By taxing married couples more heav- 
ily than individuals, we are penalizing 
the institution of marriage. Further, we 
are discouraging the nonworking 
spouse—generally the woman—from tak- 
ing a job. I recently received a letter from 
a woman in my district which accurately 
sumarizes the present inequity. She 
wrote: 

My boyfriend and I would like to marry. 
If we do so, our Federal income taxes will 
total several thousand dollars more each year 
than if we choose to remain single. This 
result is due to the fact that we are both 
wage earners and there is not a large gap 
between the levels of our incomes. I have 
told him that we ought to remain single 
until we decide to have children and put 
away the money saved toward the purchase 
of a home. Emotionally, this is not an easy 
decision to accept. 

I really sympathize with those couples 
who are married, working and raising chil- 


dren, carrying an increased tax burden as 
well as the costs of raising a family. 


Mr. Speaker, there are several bills 
which have been introduced which seek 
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to redress this serious inequity. In both 
the 95th and 96th Congress, the gentle- 
woman from New Jersey (Mrs. FENWICK) 
has introduced legislation which would 
give married couples the option of filing 
separate returns as single individuals or 
filing jointly. This bill has over 230 co- 
sponsors. 

Bills have also been introduced by the 
gentleman from Virginia (Mr. FISHER) 
and the gentleman from New York (Mr. 
ConaBLE) which would provide some re- 
lief to the two-earner married couple 
through a deduction equal to a percent- 
age of earned income of the spouse with 
the lower salary. 

Mr. Speaker, the House Ways and 
Means Committee held hearings on this 
issue in April. Testimony was given by 
both Members of Congress and private 
citizens that the tax laws are prompting 
more and more taxpayers either to di- 
vorce and reap gains by filing returns as 
single taxpayers or to avoid marriage 
in the first place. 

Mr. Speaker, it is clear that we must 
act to correct the existing discrimina- 
tion that the tax code perpetrates 
against married couples. I urge the Ways 
and Means Committee to report legisla- 
tion which would eliminate the marriage 
tax penalty. 

Mr. Speaker, I would simply say that 
I have talked to members of the Ways 
and Means Committee and they have 
indicated a complete willingness to move 
ahead with this tax as an individual 
measure. I would say the purpose of 
this special order tonight is to provide 
that stimulus that I hope will motivate 
the committee to move promptly on this. 
@ Mr. DRINAN. Mr. Speaker, two clergy- 
men in Culver City, Calif., announced 
earlier this summer that they are will- 
ing to perform secret marriages to allow 
newlyweds to escape higher taxes on 
their combined incomes. “We will per- 
form marriage ceremonies in the eyes 
of God, but not in the eyes of the IRS,” 
said Rabbi Allen Malker of Temple Aki- 
ba. Said the Reverend Robert Johnson 
of the Grace Lutheran Church, “It’s not 
a legal ceremony, but it is not an illegal 
ceremony.” 

The latest version of the so-called 
marriage tax was created by Congress in 
1969 when it tried to remove from the 
tax code what was termed the tax on 
remaining single. The objection to pro- 
visions that led to a single person with 
an income of $20,000 paying more than 
a couple with the same combined in- 
come—the proper result of a progressive 
tax code—was based on the notions, 
since discarded, that two can live as 
cheaply as one, and that one member 
of a couple is the taxpayer while the 
other is a tax shelter in the form of a 
spouse. The removal from the Tax Code 
of what was perceived to be an inequity 
caused a situation with which we are 
now all too familiar: Two married work- 
ing people, one of whom earns no more 
than 80 percent of their total income, 
pay more tax than if they were not 
married. 

A few approaches to the problem have 
been suggested. such as allowing spouses 
to file as single taxpavers. Such an ap- 
proach, however, would ignore the prin- 
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ciple that two couples with the same 
income, no matter what the percentage 
derived from each respective spouse, 
should pay the same income tax. Because 
of the effects of a graduated income tax, 
a couple with an 80-20 percent split in 
income that files single returns would 
pay 40 percent more taxes than a couple 
with the same $10,000 earned on a 50-50 
percent basis by both spouses. 

Another proposal, to provide a two- 
earner couple with a 10-percent tax 
credit on the income of the lower earn- 
ing spouse, has the same disadvantage 
of treating various couples with the same 
combined incomes differently on the 
basis of the spouses’ earning ratio. 

I concede the problem is difficult, but 
we should not correct it by creating a 
new one. I favor a return to the tax 
provisions that existed before 1969: in- 
come splitting that attributes one-half 
of a couple’s combined income to each 
spouse. Michael and Robert McIntyre 
pointed out in the May 1980 issue of the 
Tax Reform Research Group’s People & 
Taxes: 

Income splitting makes the reasonable as- 
sumption that married partners share the 
total family income equally and that each 
individual spouse therefore has about the 
same ability to pay taxes as a single person 
with half of the family income... . Be- 
sides eliminating the tax on marriage, in- 
come splitting has the additional very 
important advantages of: treating all mar- 
ried couples with similar incomes the same, 
no matter what the types of income or the 
nominal earnings division between the 
spouses; maintaining a progressive rate 
structure; and easy administrability. There 
is no other approach to the problem which 
satisfies these three objectives. 


We have all heard numerous examples 
of couples paying more taxes after mar- 
riage or less after divorce. Every married 
couple can save taxes by divorcing and 
splitting their income as part of the ali- 
mony agreement. Income splitting for 
married taxpayers would remove this tax 
benefit of divorce. 

Let us be aware that any legislation to 
eliminate the marriage tax entails a tax 
reduction; the marriage tax now raises 
$23 billion for the U.S. Treasury—over 
nine times the excise taxes on tobacco, 
four times the taxes on alcohol, and 
three times the highway-use taxes. If this 
Congress is still committed to a balanced 
budget—and projections for fiscal year 
1981 already include a deficit of $30 bil- 
lion—it must remember that any addi- 
tional revenues to cover those now un- 
fairly collected by the marriage tax will 
ultimately be borne largely by married 
people who constitute three-quarters of 
all taxpayers. This reality should not, 
however, discourage us from insuring 
that Federal revenues, totaling whatever 
amount, are raised fairly. 

Having served as editor-in-chief of 
the Family Law Quarterly, chairman of 
the ABA’s section on family law, and a 
professor of family law at the Boston 
College Law School, I have long been 
aware of this quirk in our tax laws. I 
have sponsored and cosponsored legis- 
lation in the past few Congresses to deal 
with it. I hope that this Congress will 
accept the oprortunity to finally abolish 
the tax on marriage.@ 


23175 


Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. PEYSER. I will be very pleased to 
yield to the gentlewoman from New 
Jersey who has been one of the prime 
movers for the past 2 years on this par- 
ticular measure. I am delighted to yield 
at this time. 

oO 2020 

Mrs. FENWICK. I thank my colleague 
for yielding. 

I would like to thank the gentleman 
from New York (Mr. Peyser) for sched- 
uling this special order on what millions 
of Americans consider to be the most 
unfair feature of our Federal Tax 
Code—the “marriage tax.” 

I would also like to commend the 
gentleman from New York (Mr. PEYSER) 
as a cosponsor of our bill. Now we have 
237 Members of this House who are in 
favor of H.R. 3609. I am happy that 
H.R. 3609 is a successor to a bill which 
I have introduced in every single Con- 
gress since I came here in January 1975. 
We cannot continue an unfair and in- 
equitable tax. 

The clergymen who have been quoted 
by the gentleman in the well, Mr. 
PEYSER, are joined by many others. I 
received a letter 2 or 3 years ago from a 
priest in Florida who begged me to press 
forward with this bill because it was 
causing such tremendous strain on the 
people of his parish. Senator MATHIAS 
who introduced this bill in the Senate 
last year received a letter from a Prot- 
estant clergyman in Maryland who said: 

You can hardly believe what I am now 
writing you. Contrary to everything that my 
Christian conscience would dictate to me, 
when young people come before me, I some- 
times counsel not to marry on account of 
the penalty that marriage incurs under our 
Federal Code. 


I think the time has come when we 
have to stop this. I am happy to see that 
Secretary Miller of the Department of 
the Treasury and many, many other 
authorities, including both platforms of 
the political parties, have endorsed some 
form of relief for the working and mar- 
ried people of this country. It is an un- 
fair tax. It is contrary to sound social 
policy. 

I congratulate our colleague, the 
gentleman from New York, for asking 
for this special order on this subject. 

Mr. Speaker, under present law, a hus- 
band and wife who both work general- 
ly pay more tax than they would if they 
were single. The resulting penalty has at 
least two negative effects: It discourages 
marriage, and it discourages married 
women who want to go to work. 

I have proposed to eliminate this “tax 
on marriage” by simply allowing two- 
earner married couples to be taxed as if 
they were single. This change is long 
overdue. The marriage tax was created 
“inadvertently,” according to several 
Members of the Ways and Means Com- 
mittee, more than 10 years ago. We have 
yet to correct that mistake. 

Several States are ahead of Congress 
in this respect. They have “combined- 
separate” tax forms, which allow couples 
to file separately on the same form by 
placing two columns on the tax form. 
If we adopted this format for our Fed- 
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eral tax forms, we could allow couples 
to pay separately according to the rate 
schedule for singles while minimizing 
the added administrative burden placed 
upon the Internal Revenue Service. 

In addition, the fact that increasing 
numbers of married women are now 
working makes this change necessary. 
More than half of all the married women 
in the country now work, which means 
that up to 40 million Americans, more 
than half the married couples in Ameri- 
ca, may be paying the marriage tax. 
Demographic experts testified at the 
House Ways and Means Committee’s 
hearings on the marriage tax in April 
that by the end of this decade, at least 
two-thirds and perhaps as many as 
three-quarters of all the married women 
in the country will be working. So the 
problem will become even more wide- 
spread, and the need for change will be- 
come even more dramatic in the years 
to come. 

Elimination of the marriage tax is not 
only long overdue, it is also sensible and 
widely supported. A recent poll con- 
ducted by the Gallup organization for 
the White House Conference on Families 
found that 83 percent of those surveyed 
favored elimination of the marriage tax. 
Significantly, 77 percent of the single 
individuals surveyed supported this 
change. 

In addition, the recently adopted plat- 
forms of both the Republican and Demo- 
cratic Parties call for the elimination of 
the marriage penalty. The National Tax- 
payers’ Union, the President’s Inter- 
departmental Task Force on Women, the 


Women’s Equity Action League, the 
American Association of University 
Women, and Business and Professional 
Women have all endorsed H.R. 3609, 
which allows married couples to file as 
singles. 

A recent Justice Department study 


called the marriage tax “the major 
source of sex discrimination within the 
Tax Code.” The study was referring to 
the fact that by taxing the income of the 
second spouse at such a high marginal 
rate, our current Tax Code həs the effect 
of discouraging many married women 
from going to work. For example, if a 
husband married to a nonworking wife 
earns $10,000, he pays $702 in taxes— 
assuming that he does not itemize de- 
ductions. If his wife goes to work for 
the same $10,000 salary, the couple’s tax 
bill jumps to $2,745. The effective tax on 
her income is $2,143. Significantly, the 
United States is the only country in the 
OECD—the only major industrialized 
country in the free world—in which the 
tax cost of the second earner’s entry 
into the work force is higher than that 
of the first. 


Clearly, we must act. I am, of course, 
happy to note that the Senate Finance 
Committee has recognized this need and 
has included a provision which would 
reduce the marriage tax in its proposed 
tax cut bill. I am very pleased that a con- 
gressional committee has reported legis- 
lation on the marriage tax issue, because 
I have been working on this issue since 
I was first elected to Congress. But I 
would hope that when this issue comes 
before the House, we will adopt a more 


CONGRESSIONAL RECORD — HOUSE 


comprehensive and straightforward ap- 
proach to this problem. 

The Finance Committee has proposed 
to grant married two-earner couples a 
deduction of 5 percent on the first $30,- 
000 earned by the lesser earning spouse 
in 1981, with the deduction rising to 10 
percent in subsequent years. While such 
a provision would reduce the marriage 
tax, it would not eliminate it. It would 
only reduce it partially. Dissatisfied cou- 
ples would still ery out for change, fly to 
Haiti in the winter for divorces, and do 
the many desperate things they are do- 
ing now to fight this unfair marriage 
penalty. Adoption of the deduction pro- 
posal would only serve to perpetuate the 
source of the problem—the aggregation 
of spouse’s incomes. Instead of going to 
the source of the problem, it would only 
add another twist to our already hope- 
lessly complicated code, providing an 
arbitrary level of relief, and in some 
cases, providing relief even where no 
marriage penalty exists. 

At a comparable cost, we could adopt 
H.R. 3609 and completely eliminate the 
marriage penalty. It is estimated that 
H.R. 3609 would reduce Federal reve- 
nues by about $8 billion annually. The 
Senate’s deduction proposal, meanwhile, 
will cost at least $5 billion annually. If 
the initial revenue impact of H.R. 3609 is 
felt to be too great, however, it could be 
phased in gradually over a number of 
years. The difference between the tax 
rate schedule for marrieds filing sep- 
arately and that for singles could be re- 
duced by 20 percent a year for 5 years, 
for example, at a cost of under $2 billion 
in the first year. Yet at the end of the 
5-year period, the marriage penalty 
would be completely eliminated, once 
and for all. 

Mr. Speaker, I greatly appreciate the 
opportunity to take the floor and call for 
the elimination of this tax. I thank all of 
my colleagues who have joined me in 
this effort, and I sincerely hope that we 
will accomplish our goal in the very near 
future. 

Mr. PEYSER. I appreciate the gentle- 
woman’s comments. In keeping with 
what she has just said, I would like to 
point out I have just received a letter 
from a young woman who told me that 
she is living with a young man whom she 
really wants to marry. She said she really 
feels guilty about living this way, but 
they have decided, because of what it 
would cost them if they get married, that 
until they have children or she becomes 
pregnant, they will not marry. This just 
is not right. 

Mrs. FENWICK. If the gentleman will 
yield further, that is what started me on 
this whole thing. A young woman spoke 
to me in exactly those terms in the au- 
tumn of 1974. That is what started me 
on the whole subject. I had no idea what 
was happening to the working people of 
this country. 

Mr. PEYSER. I thank the gentle- 
woman. 

Mr. CLAUSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. PEYSER. I will be glad to yield to 
the gentleman from California. 

Mr. CLAUSEN. I thank the gentleman 
for yielding. I want to commend the gen- 
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tleman from New York (Mr. PEYSER) 
for taking this special order. I want to 
associate myself not only with the re- 
marks that he has made but also to as- 
sociate myself with the real champion, 
the gentlewoman from New Jersey (Mrs. 
Fenwick), who has been carrying the 
principal burden as far as the House is 
concerned on the repeal of the so-called 
marriage tax. Each one of us has made 
reference to cases in point or life ex- 
amples of where the people in contempo- 
rary society are struggling with their 
consciences simply because of the in- 
equities that are involved in our existing 
Tax Code. So, once again, as a cosponsor 
of the legislation I want to commend the 
gentleman for his taking the special or- 
der, again giving the Members of this 
House a chance to expand on this effort. 
I cannot believe with 237 Members who 
have already cosponsored this legislation 
that the Committee on Ways and Means 
and the Department of the Treasury 
would not accede to the requests that are 
being made and will continue to be made 
until such time as this inequity is re- 
solved. 

Mr. PEYSER. I thank the gentleman 
for his comments. One of the things I 
am hoping for is that the Committee on 
Ways and Means will be willing to take 
this as a separate issue, because the 
problem is what has been happening is 
that they have been holding it as part 
of a major tax reform program. I am not 
arguing the pros and cons of major tax 
reform, but here is a measure where 
people, as we know, are suffering as the 
gentleman pointed out, and we could 
pass this through the House immedi- 
ately. I am just hopeful we can create 
the pressure to bring this about. 

I will be glad to yield to my friend. 

Mr. CLAUSEN. I thank the gentle- 
man for yielding. Of course, I will use 
everything that I have in the way of in- 
fiuence at my command to advance that 
objective, because the Committee on 
Ways and Means, I am sure, is convinced 
that the overwhelming majority of the 
Members of the House are on the right 
side, and it is just a matter of time when 
they would yield to what is the right 
position. So I would certainly join the 
gentleman in the well, the gentlewoman 
from New Jersey, (Mrs. FENWICK), and 
all those who are interested in this par- 
ticular legislation in advancing it to 
fruition. 

Mr. CARNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. PEYSER. I will be glad to yield 
to the gentleman from New York. 

Mr. CARNEY. I thank the gentleman 
for yielding. I, too, would like to echo 
the sentiments of my colleague, the gen- 
tleman from California (Mr. CLAUSEN), 
and I would like to commend my col- 
league, the gentleman from New York 
State (Mr. Peyser) who is in the well 
now, for bringing this special order to- 
night. At the same time I think we would 
like to pay that same type of compliment 
to the gentlewoman from New Jersey 
(Mrs. Fenwick) for her position that she 
has taken for the past several years on 
this bill. It is a bill whose time is now 
with 237 cosponsors. I think that before 
we end our business in the 96th Congress 
this bill should be brought to the floor of 
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this House for some sort of final resolu- 
tion. I believe with 237 cosponsors we 
know what that would be and, hopefully, 
we could have that same success in the 
Senate and we can end this very inequi- 
table situation that we have with our 
present law again. 

May I commend the gentleman from 
New York for his activities here today. 
Hopefully, this will stimulate the rest of 
our colleagues to bring this bill out before 
the end of the 96th Congress. 

Mr. PEYSER. I thank the gentleman 
for his comments. 

Mr. PETRI. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PEYSER. I will be glad to yield to 
my friend, the gentleman from Wis- 
consin, 

Mr. PETRI. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to commend 
the gentleman from New York (Mr. 
Peyser) for calling this special order to 
focus attention on the important issue of 
the “tax on marriage,” and would like to 
take particular note of the contributions 
of the gentlewoman from New Jersey 
(Mrs. Fenwick) to the worthwhile effort 
for reforming this unnecessary quirk in 
our Federal Tax Code. Our distinguished 
colleague, Mrs. Fenwick, has done a 
more than admirable job in marshaling 
support for outright repeal of the mar- 
riage tax through her bill, H.R. 3609, 
which I have cosponsored. Her insistence 
on sound public policy in this area should 
result in more equitable tax treatment 
of the hard-earned dollars of America’s 
working men and women. 

Several of our colleagues have noted 
the origin of the tax on marriage, but I 
would like to reiterate one point that is 
crucial to consideration of repeal of this 
tax. That is, the tax on marriage was cre- 
ated inadvertently. It was a mistake, 
generally recognized as such, and the 
opportunity to rectify this oversight 
should not be passed by. 

Until 1969, unmarried people generally 
paid higher Federal taxes than their 
married counterparts. So the remedy for 
this inequity was to fiddle with the tax 
tables so that a single wage earner would 
not benefit greatly by marrying someone 
with an independent income. However, 
in fiddling, Congress created the “Tax 
on Marriage,” the catch-phrase describ- 
ing the situation whereby a husband and 
wife who both work generally pay more 
tax than they would if they were single. 
The tax falls on a married couple if the 
income of one spouse exceed 20 percent 
of the income of the other—the more 
pauni the two incomes, the larger the 


There are several real effects of this 
tax policy. First, we are discouraging 
marriage. While some have questioned 
whether young people are making the 
decision to marry on such practical 
grounds as their tax liabilities, I have 
talked to several people who are. Cer- 
tainly a tax penalty that can easily ex- 
ceed $2,000 and can go as high as $4,400 
per year, creates a strong disincentive 
to marriage. And we are all familiar with 
the highly Hublicized cases of couples di- 
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vorcing at the end of the calendar year 
to avoid such penalties. 

Another real effect is the frustration 
many working wives feel having made 
the decision to go to work only to dis- 
cover that their income is so heavily 
taxed that the decision barely pays off. 
In fact, the effective tax rate on a $20,- 
000 second income can easily reach 55 
percent or more when social security and 
State income taxes are included. One 
working wife and mother wrote to me 
that she went to work to provide, in her 
words, “such luxuries as shoes for my 
children.” 

Were married couples given the op- 
tion of filing as individuals, as proposed 
under H.R. 3609, this would, of course, 
result in a relatively higher tax burden 
on the family with one worker earning, 
for example, $20,000, than the family 
with two workers earning $10,000 each, 
In my view, this would be an acceptable 
disparity, giving tacit recognition to the 
additional costs incurred through a 
spouse's decision not be a full-time home- 
maker. The $20,000 single-earner fam- 
ily filing a joint return would still pay 
less tax than a single person earning 
$20,000. Of course, any tax reduction for 
certain married couples increases the 
percentage of the total tax burden that 
falls on everyone else. However, if we 
must choose between overtaxing mar- 
riage and excessively encouraging it, 
surely it is preferable to err on the side 
of encouraging this valuable institution. 

The Senate Finance Committee has 
chosen to recommend an alternative ap- 
proach to reducing the tax on marriage, 
not through outright repeal, but by 
granting a tax deduction for the second 
earner. There are several flaws to this 
approach. First, I would argue that this 
would clutter our already complicated 
Tax Code. In the waning days of March 
and early April, we all heard numerous 
complaints about the seemingly unneces- 
sary proliferation of lines in the Fed- 
eral tax return forms. Through a deduc- 
tion for the second earner, we would be 
adding yet another, when the approach 
of H.R. 3609 could be so much simpler 
and more straightforward. 

Moreover, the tax deduction for a sec- 
ond earner maintains the tax policy of 
devaluing the second earner’s income. 
This would only continue the insult to 
the second wage-earning spouse. 

Finally, Mr. Speaker, I would like to 
point out that my home State of Wis- 
consin already allows married couples 
with two incomes the option of filing as 
if they were single. It is an honest and 
equitable approach and I commend it 
to the Congress, as proposed by the 
gentlewoman from New Jersey in her bill, 
H.R. 3609. 

Mr. PEYSER. I thank the gentleman 
for his comments. 


I think in conclusion, Mr. Speaker, I 
simply want to again emphasize the need 
to move forward on this program. The 
bill is before the Committee on Ways 
and Means, and it is my hope that by 
public participation by Members of Con- 
gress clearly stating their desire to move 
ahead on this bill, before the 96th Con- 


23177 


gress adjourns we can have enacted this 
legislation. 

© Mr. OBERSTAR. Mr. Speaker, today’s 
special order offers a welcome opportu- 
nity to speak out on behalf of my con- 
stituents who have written to me or 
spoken to me about the unfair tax bur- 
den on married couples in which both 
spouses work . 

These couples are counting on us to 
act to remove an inequitable tax burden 
they bear simply because they are 
married. 

I have cosponsored the legislation in- 
troduced by our colleague, the gentle- 
woman from New Jersey (Mrs. FEN- 
wick), which would allow married 
couples to file as though both partners 
were single. I hope that this Congress will 
enact that legislation, or some form of it, 
in this session, either pre- or post- 
election. 

The marriage tax costs 19 million mar- 
ried couples almost $5 billion annually. 
In the past few months, I have come to 
see this cost not just as an aggregate 
figure but in its impact on the lives of 
individuals. 

In the past 6 weeks, I have held 16 con- 
gressional town hall meetings to give 
the people I represent the opportunity to 
speak out on the issues before Congress. 
At just about every meeting, my con- 
stituents raised the marriage tax issue. 
These people are not couples with in- 
comes of $100,000, but middle income 
people fighting inflation and facing a 
substantially higher tax because they are 
married. 

In the months since I cosponsored the 
Fenwick bill, I have come to realize the 
importance of this legislation. 

I want to thank the gentleman for 
New York (Mr. Peyser) for sponsoring 
this special order. I hope that it fur- 
thers our efforts to offer working couples 
meaningful relief. I hope that this House 
will vote soon on legislation that pro- 
vides adequate tax relief to middle and 
low-income working Americans. 

I hope that repeal of the marriage tax 

will be attached to that kind of tax bill, 
and not to one which provides a dispro- 
portionate share of the benefits of a tax 
cut to the richest of Americans. @ 
@ Mrs. HOLT. Mr. Speaker, as a co- 
sponsor of H.R. 3609, introduced by the 
distinguished gentlewoman from New 
Jersey (Mrs. FENWICK), I am happy to 
participate in the special order re- 
quested by the gentleman from New 
York (Mr. Peyser) to discuss the urgent 
need to repeal the inequitable “marriage 
tax.” H.R. 3609 already has 237 cospon- 
sors and although it was introduced on 
April 10 last year, the House Ways and 
Means Committee did not hold hearings 
on it until April 2 this year. 

More than half of all married women 
in American are employed outside their 
homes. Many have taken outside jobs 
for reason of economic necessity, and 
many to fulfill personal ambitions. 

But an unusual tax burden is imposed 
on them for working. For Federal tax 
purposes, a wife’s income is combined 
with that of her husband, and the total 
is then subject to a higher tax rate than 
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they would experience if they were taxed 
separately on their individual incomes. 

It is called “the marriage tax,” and it 
causes married couples to lose an esti- 
mated $5 billion per year to the Federal 
Government. It may also be a factor in 
causing many couples to avoid the mar- 
riage ceremony and make other arrange- 
ments. 

Any fair person must be outraged at 
“the marriage tax.” A married woman 
should be able to take employment with- 
out her family being abused by an ab- 
normally high tax burden. 

Mr. Speaker, the time has come for 

Congress to repeal the “marriage tax” 
by giving married couples the option of 
filing as though each spouse were single. 
This should be part of any new tax 
legislation.©@ 
@ Mr. BRINKLEY. Mr. Speaker, I rise 
in support of Representative Fenwicx’s 
bill, H.R. 3609, to repeal the marriage 
penalty tax by allowing married two- 
earner couples the option of filing as if 
they were single. I feel that this bill is 
superior to other legislative efforts in 
that it provides the vehicle by which 
we can eliminate the penalty entirely. 
This can be accomplished in 1 year or 
gradually by reducing the difference be- 
tween the schedules for married couples 
and single individuals by 20 percent an- 
nually for 5 years beginning next year. 
Also, Representative Fenwicx’s bill is 
a simpler approach than the two-step 
deduction adopted last week by the Sen- 
ate Finance Committee. 

H.R. 3609 will not create a hardship 
for any other group of taxpayers, as it 
will only affect those who are subject 
to the marriage penalty tax. 

This popular measure is a feasible ap- 
proach to correcting a situation which 
will be multiplied in years to come as 
more and more wives take jobs outside 
the home. Let us eliminate both the dis- 
incentive to marriage and disincentive to 
work by totally removing unfair tax 
treatment of married couples.@ 


@ Mr. WOLFF. Mr. Speaker, I wish to 
take this opportunity to applaud the ef- 
forts of both the Senate Finance Com- 
mittee and my colleague, Mr. PEYSER, 
for their efforts to focus upon and hope- 
fully alleviate the so-called marriage 
penalty which plagues our system of tax- 
ation. Although this issue has become 
central to many of our attempts to cor- 
rect the imperfections which pervade our 
Tax Code, this issue is of particular sali- 
ence today. Over the past decade, we 
have witnessed a dramatic shift in the 
American work force, with more and 
more women infusing today’s job market 
and providing substantive contributions 
to our Nation's productivity. In part this 
phenomenon is the result of sociological 
trends or the more tangible product of 
the “women’s movement,” but we must 
not let sociological studies obscure the 
more fundamental reason for this phe- 
nomenon: Necessity. 


With the cost of raising a family, 
maintaining adequate housing, providing 
clothing and meals, and funding even 
nominal amounts of transportation 
reaching unmanageable levels, many 
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women are returning to work simply to 
insure that these basic expenses will be 
afforded. We have all heard from these 
women—women who have been more 
than willing to return to work outside 
of their homes and accept the additional 
burden on their time and energies, but 
who are unwilling to be financially pe- 
nalized by taxes over and above the pre- 
scribed rate for an individual income. 
These dual-income families fail to un- 
derstand why their taxes are so much 
higher than their single counterparts 
whose income is devoted only to their 
personal expenses, rather than the ex- 
penses of an entire family. 

I share their inability to fathom such 
an inequitable system of taxation. I fail 
to understand why an unmarried couple 
making $15,000 each in 1979 paid be- 
tween 14 and 26 percent each in taxes, 
while the married couple making the 
same amount paid between 21 and 32 
percent—or an additional $903. One need 
not consult an accountant to realize the 
financial incentives which we have pro- 
vided for cohabitation. 

I’m sure we have all read the stories 

of couples who choose to divorce in De- 
cember only to remarry in January in an 
attempt to avoid this curious “tax on 
marriage.” Although such adventures 
may be seen as amusing to some, they 
attest to a sobering flaw within our sys- 
tem of collecting revenues. It is my fer- 
vent hope that this penalty will be abol- 
ished as soon as possible—and that we 
might begin to consider the impact of all 
of our legislation upon the family struc- 
ture and remain mindful of this impact 
when correcting old laws or initiating 
new.@ 
@ Mr. MINISH. Mr. Speaker, it is a 
pleasure to participate in this special 
order aimed at correcting the tendency 
of our tax structure to exact a higher 
levy from married people than from 
those who are single. 


There is a lot of fashionable political 
talk these days about preserving the 
family, although what the Government 
should or could do in that way is not al- 
ways clear. In this case, however, we can 
take a simple action which is entirely 
appropriate and just by removing the 
penalty which married couples face at 
tax time. We have heard stories about 
couples repeatedly divorcing and re- 
marrying just to avoid being penalized 
for their marital status every April. I 
have heard from constituents who are on 
the verge of dissolving their marriage 
and simply living together in order to 
save hundreds of tax dollars annually. 
The fact is that this quirk of our tax 
system punishes millions of ordinary 
couples, and their numbers are increas- 
ing as more and more two-career couples 
become a reality of the job market. In 
many marriages, both partners work be- 
cause they want to, but it is particularly 
ironic that the marriage tax hits hardest 
those couples who work because they 
have to make ends meet. The “marriage 
tax” adversely affects the lives of people 
who are under enough pressure already. 

I have favored legislation to correct 
this inequity for some time now, but we 
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have seen such bills stuck in Congress 
year after year. It would be a shame for 
the 96th Congress to expire without re- 
solving this problem. The Democratic 
platform for 1980 has pledged specifically 
to “end tax discrimination that penalizes 
working married couples,” and here is 
one campaign promise we can redeem 
now, even before the elections. We have 
before us several good bills to deal with 
the problem. In reconciling them, I think 
we should look for the least complicated 
solution, one which would simply allow 
married couples the option of filing re- 
turns as if they were single, and by ex- 
tending to single individuals the same 
tax benefits of income splitting which 
are now enjoyed by those who are mar- 
ried. This approach is simple and just. 
My own bill embodies it, and some of the 
other bills before the House do so as well. 

I am prepared to.support any version 
of this legislation which is founded on 
the principle of equal treatment of indi- 
vidual taxpayers. Let us act now to send 
the Senate some good legislation and 
eliminate this unfair situation in 1980. 
Thank you.@ 
© Mr. HOLLENBECK. Mr. Speaker, I 
am joining today with many of my col- 
leagues in calling for changes in existing 
law which discriminate against married 
persons. 

The basic structure of our income tax 
laws which favors married, one-earner 
couples, dates back to 1948. At that time, 
in the average American family, the hus- 
band worked and the wife stayed at 
home. Now 30 years later, families in 
which both husband and wife work out- 
number one-earner couples. Yet despite 
this change, the male “head of the house- 
hold” concept still holds fast in our na- 
tional tax policy. 


Unfortunately, by trying to solve the 
inequity between single and married per- 
sons, Congress failed to anticipate the 
millions of married women entering the 
labor force during the last decade. The 
Tax Reform Act of 1969 established a 
new, lower rate schedule for single wage 
earners and ignored the impact this 
would have on households with two wage 
earners. This new rate schedule, com- 
bined with an increase in the standard 
deduction has produced what is com- 
monly known as the “marriage tax.” 


This tax structure forces millions of 
working couples to pay more in Federal 
income taxes than they would if they 
were single. The Treasury Department 
estimates that 16 million working cou- 
ples have paid an additional $8.3 billion 
in 1979 taxes simply because they were 
married. Much of the extra tax revenue 
is a result of a couple’s income being 
combined for tax purposes, thus pushing 
the household into a higher tax bracket 
than either spouse would be individually. 
The result is a tax on married couples at 
all income levels. For example, a hus- 
band and wife each earning $15,000 a 
year pay a penalty of $907 on their joint 
return. At higher income levels the pen- 
alty is even greater. 

In testimony before the House Ways 
and Means Committee, it is documented 
that “thousands” of couples are quietly 
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getting “tax divorces” every year. Thus, 
we are faced with one of today’s greatest 
ironies. The U.S. Tax Code actually en- 
courages people to save money by divorc- 
ing or remaining single. 

It is not right to penalize people for 
adhering to a socially moral way of liv- 
ing. It is not right, in this era of runaway 
infiation to discourage people from work- 
ing to help meet the family bills. And it 
is not right to penalize women who wish 
to pursue a career for getting married. I 
appeal to the Members of this body to 
seize this opportunity to repeal the un- 
fair tax burden on married couples. 
There are several bills pending in the 
Ways and Means Committee right now 
which would extend such equity to our 
tax laws. As a cosponsor of legislation al- 
lowing married, two-earner couples the. 
option of using the singles’ tax rate for 
each spouse’s own income, I cannot 
overemphasize the importance of invok- 
ing immediate changes in existing law.® 
@ Mr. HINSON. Mr. Speaker, I believe 
it is time for the serious consideration 
of legislation to repeal the “tax on mar- 
riage.” Several proposals have been in- 
troduced to alleviate this gross inequity 
in our tax laws, ranging from allowing 
married couples the option of filing as if 
they were still single, each taking the 
single zero bracket amount and each 
using the single rate schedules, to giving 
married couples a tax deduction of 10 
percent of the lower earning spouse’s in- 
come. Reconciling the many complex 
and different approaches will not be an 
easy task; but as one of the many co- 
sponsors of legislation addressing the 
existing “marriage penalty,” I urge that 
we reach some form of a workable and 
equitable solution to this problem. 

I feel that it is fundamentally wrong 
for our Federal tax structure to create 
a situation which penalizes married peo- 
ple and destroys a wide range of normal 
incentives for familv stability and maxi- 
mum work efforts. The marriage tax, by 
its very nature, strikes at the deepest 
traditions of our society. Furthermore, 
the present tax law does not refiect pres- 
ent social conditions. Clearly, with 57 
percent of today’s families having both 
the husband and wife working, the male 
“head of household” concept which 
holds sway in national tax policy is no 
longer accurate nor fair. The Internal 
Revenue Service has estimated that 
more than one-half of all taxpayers are 
married, and at least one-half of all 
married couples are two-earner couples. 
This marriage tax adversely affects one- 
quarter of all American taxpayers at all 
income levels. 


Until some solution is reached to ap- 
pend the “marriage penalty” embedded 
in our income tax codes, millions of 
working, tax-paying Americans will be 
unjustly discriminated against and the 
family concept will be undermined, as 
couples are actually given a financial in- 
centive for divorce. The “marriage pen- 
alty” poses a national problem which 
demands the immediate attention of this 
Congress, and I urge my colleagues to 
join me in seeking quick action on this 
all-important remedial legislation to 
repeal the tax on marriage.e 
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@® Mr. BEREUTER. Mr. Speaker, I com- 
mend my colleague for requesting this 
special order today to discuss the in- 
equities of the “marriage tax.” 

One of the first bills I cosponsored as 
a new Member of Congress was that 
sponsored by my distinguished colleague 
from New Jersey, Congresswoman FEN- 
wick, which would eliminate this unfair 
tax. So far, Congress has not acted on 
this bill or similar proposals offered by 
other Members. I hope this effort today 
will move Congress to act this year. 

Every year millions of Americans pay 
extra taxes simply because they are 
married. Under present law, a husband 
and wife who both work generally pay 
more tax than they would if they were 
single. This may not have been a serious 
problem when husbands were the lone 
breadwinners in most families. That is 
not the case now. IRS figures show that 
over half of all the married couples in 
our country are two-earner couples. This 
means that as many as 38 million Amer- 
icans are affected by the “marriage tax.” 

Now is the time to eliminate this unfair 
tax and have our tax code respond to 
changing social conditions. We can do 
this by repealing the “marriage tax” and 
allowing individuals the option of being 
taxed as if they were single. 

I would like to have printed in the 
Recorp at this point a recent editorial by 
the Omaha World Herald, largest news- 
paper in my State, which has come down 
firmly in favor of repeal of this unfair 
tax. 

[From the Omaha World Herald, Aug. 8, 1980] 
WORKING COUPLE NEEDS A BREAK 

There are inconsistencies in the nation’s 
income tax laws, but the so-called “marriage 
tax penalty” is one of the worst. 

Because of the way the tax laws are writ- 
ten, a married working couple has to pay 
more tax than two single persons making 
the same amounts. 

It is periodically deplored, but nothing gets 
done about it. 

The subject came up at a congressional 
hearing on the tax code. Several proposals 
for correcting the marriage penalty are pend- 
ing. But Emil M. Sunley, deputy assistant 
Treasury secretary, declined to make a rec- 
ommendation on any of them. The Carter 
administration has made no proposals of its 
own. 

One couple, recently married, totaled up 
their income taxes and found they would 
have to pay an additional $2,400. At one time, 
couples were getting divorced, using the 
favorable tax break to take a vacation at 
some exotic island, and then remarrying 
upon return. The Internal Revenue Service 
quickly put an end to this. Yet the tax 
penalty continues. 

While several solutions have been sug- 
gested, simply giving couples the option of 
filing separate returns or filing jointly would 
end the impasse. 

The government is dragging its feet, ap- 
parently because it might lose revenue. 

Marriage is in enough trouble in this 
country, with the divorce rate high, without 
having to face the additional burden of 
higher taxes. The law encourages live-in rela- 
tionshivs. 

There should be no more delay in changing 
the tax code.@ 


© Mr. QUAYLE. Mr. Speaker, I rise to 
commend the Senate Finance Committee 
for its recommendation of a tax cut 
measure and particularly for “seeing the 
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light” and the need to overcome the bur- 
den which the marriage tax imposes on 
working couples. 

The marriage tax refers to the fact 
that when two working people marry, 
they generally pay more tax than they 
would if they had remained single. If 
one spouse’s income is at least 20 percent 
of that of the spouse, the couple will 
pay extra tax under the current tax rates. 

There is currently a schedule called 
“married filing separately,” but these tax 
rates are higher than for either the single 
or married filing jointly schedules. For 
example, if two individuals earn $20,000 
and $10,000, respectively, they would pay 
$6,047 if they filed as “married filing sep- 
arately,” $5,592 as “married filing joint- 
ly,” and $5,014 if they filed as two single 
individuals. 

The Senate bill does not go nearly far 
enough in removing this marriage tax. It 
allows for a 5-percent deduction for the 
smaller of the two salaries. Thus a couple 
earning $15.000 would pay $5,993 under 
the Senate plan. 

I have introduced legislation which 
would simply permit married taxpayers 
to file singly or jointly, whichever would 
yield the lower tax. Under this proposal, 
the couple earning $15,000 each could file 
as individuals and pay $5,210, a savings 
of $783. 

I urge my colleagues to take a mean- 

ingful step toward ending the marriage 
tax and supporting single filing for mar- 
ried couples.@ 
@ Mr. RITTER. Mr. Speaker, I rise in 
strong support of H.R. 3609, a bill to elim- 
inate the tax on marriage, of which I am 
a cosponsor. 

It is a shame that 535 astute and intell- 
igent Members of Congress must have 
their eyes pried open before they take 
some action on this obvious inequity in 
our tax system. We are constantly re- 
minded by all forms of media as well as 
our constituents of sad and frustrating 
tales of people who must choose not to 
marry in order to live within their means. 
Marriage should be a joyous expression 
of love and the desire to form a family 
unit. But tax policy, in this instance, 
works against that very cornerstone of 
our communities and our country—the 
family. We need to nurture and cherish 
the family. We need Government policies 
which do not penalize the economic un- 
derpinnings of the family. Indeed, the 
very meaning of the word “economy,” 
going back to ancient Greek, is “family.” 


Since coming to Congress almost 2 
years ago, I have advocated cutting back 
on personal income taxes. Every dollar 
taken from the American people in taxes 
is one less dollar that could be working 
to produce much needed savings, create 
“real” jobs and strengthen the economic 
health of America. Inflation has firmly 
established a situation where more and 
more families must bring in two incomes 
just to make ends meet. If Congress is 
going to help the American public fight 
inflation—which it is at least talking 
about doing during this election year— 
it seems to me one of the most logical 
places to start is with the elimination of 
the marriage tax penalty. By eliminating 
this tax penalty, we not only reduce the 
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taxes the American family is forced to 
bear in these costly times, but we right 
@ wrong that Congress helped to create. 
In my opinion, and I’m sure in the opin- 
ion of the more than 230 cosponsors of 
this bill, H.R. 3609 is one necessary build- 
ing block in the effort to restore perma- 
nent incentives and provide the climate 
of lasting prosperity we need to get our 
economic house in order.@ 

è Mr. BALDUS. Mr. Speaker, I am 
pleased to be participating in this special 
order today because I believe that it is 
important during this preelection rash 
of tax cut proposals for us to reflect 
upon what we, in Congress, can be doing 
to really provide some tangible tax relief 
for our constituents back home in our 
respective States. We have seen many 
proposals for many different types of tax 
cuts and credits, but I can’t think of one 
of them that addresses the direct con- 
cerns of as large a group of citizens as the 
proposal that calls for a repeal of the 
so-called marriage tax. 

The marriage tax penalty came into 
being in the late 1960’s, when the tax 
structure was revamped to remove what 
was then an unfair tax burden on single 
people. It was simply inadvertent that 
single people ended up paying taxes at 
lower rates than those people who were 
married and both working. The net effect 
is that some 19 million two-wage-earner 
families are paying a marriage tax to the 
Federal Government, and those who are 
aware of it are rightfully angry and re- 
sentful at having to do so. 

We no longer live in a day and age 
where it is a luxury for a married woman 
to work nor where it is more customary 
for a married woman not to work. Fur- 
thermore, for many it has become a 
downright economic necessity to have a 
secondary wage earner in a family. It is 
unfortunate that these marriage tax 
penalties work special hardship on 
women who work since they are most 
frequently the secondary wage earners in 
a family. A woman may face the steepest 
tax rates in the tax code because her in- 
come is taxed on top of her husband’s 
and the rates of progressivity is much 
higher in the married schedule than in 
the other schedule. This same penalty is 
also faced by the increasing numbers of 
professional couples who end up paving 
the highest taxes of all. It is not just a 
matter of a few hundred dollars assessed 
upon those few couples in extremely high 
tax brackets: It signifies approximately 
$4,500 in extra taxes for married couples 
earning $35,000 each, and approximately 
aaki for married people earning $20,000 
each. 

It is no laughing matter that each and 
every one of us here today has received 
letters from our constituents claiming 
that they have either divorced or are 
considering the possibility of divorce as 
a means to avoid this tax on their mar- 
riages. 

It would seem to me that our tax sys- 
tem would do better to reward those men 
and women who are working together 
to raise and support a family and them- 
selves—rather than make it increasingly 
more difficult for them to make ends meet 
trying to do so. 
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I believe that we, in Congress, would 
do well to consider the fact that a repeal 
of this inequitable tax on marriage would 
provide more tax relief for a larger num- 
ber of our constituents than most of the 
tax proposals that have been introduced 
in this Congress. 

Thank you.@ 
© Mr. PATTEN. Mr. Speaker, it appears 
that some semblance of a tax cut will 
emanate from the 96th Congress. While 
no one can be certain of how such a tax 
cut will be composed, I urge that any re- 
duction in taxes be predicated upon a 
guarantee by the leadership to remedy 
the marriage penalty in the Interna) 
Revenue Code of 1954. 

For those of us who have spent the 
past decade on this issue, it is clear that 
the tax cut of 1980 may be the only 
vehicle to bring about an expeditious 
end to the marriage tax. During his 
testimony before the House Ways and 
Means Committee, Emil Sunley of the 
Department of the Treasury cited the 
marriage penalty as a problem of high 
priority, and an issue which would be 
addressed by the administration once 
the requisite funds became available. 
With recent discussion of a $30 billion 
tax cut, I say to all my friends on this 
issue, “the funds are available—Congress 
now has the means to take action.” 

Let me assure the skeptics that our 
objective is far more noble than to 
.nerely provide tax relief for a certain 
group of citizens. We all recognize that 
middle America has been taking it on 
the chin in this period of high inflation, 
high interest, and rising unemployment. 
Our purpose in remedying the marriage 
nenalty, however, is to provide fairness 
and justice for those who have, for too 
long, been discriminated against by our 
present Tax Code. 

Our objective is also bipartisan. This 
is because the issue of the marriage 
penalty pervades political and ideological 
boundaries, Lower- and middle-income 
couples, the women’s right movement, 
and even the institution of marriage it- 
self is jeopardized by our inaction. 
Therefore, I call on my colleagues to 
make every effort to insure that the 96th 
Congress does not adjourn without this 
body having put to rest the issue of the 
marriage tax. 


If we agree that the prerequisite to any 
cut in taxes should be a provision to re- 
solve the marriage penalty, then I 
would ask my colleagues to look at a 
vlan that I proposed earlier this year. In 
March 1980, I introduced H.R. 6798, the 
Marriage Penalty Offset Tax Credit Act. 
H.R. 6798 employs the tax credit as an 
equitable and economically prudent 
method of remedying a substantial por- 
tion of the marriage penalty. 


The following excerpt of my testimony 
provides an explanation of how the Mar- 
riage Penalty Offset Tax Credit Act 
would help to ease the harsh effects of 
the marriage tax. In the crucial weeks 
ahead, it is my hope that the House 
Ways and Means Committee will take 
action to guarantee that the tax cut 
of 1980 will include a provision address- 
ing the marriage penalty. To that extent, 
I offer the Marriage Penalty Offset Tax 
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Credit Act of 1980-as a means toward 

achieving our goal. 

TESTIMONY OF Rep. EDWARD J. PATTEN, OF NEw 
JERSEY, BEFORE THE HOUSE COMMITTEE ON 
WAYS AND MEANS, APRIL 2, 1980—THE MAR- 
RIAGE PENALTY OFFSET Tax CREDIT ACT oF 
1980 (H.R. 6798) 


Mr. Chairman, I am appreciative of the 
opportunity to address your Committee to- 
day. My purpose is to discuss the Marriage 
Penalty in the Internal Revenue Code, and in 
specific, the use of a tax credit to remedy 
this problem. 

The present structure of the Internal Reve- 
nue Code of 1954 provides a substantial sub- 
sidy to married one-paycheck couples, at the 
expense of married two-paycheck couples. 
More specifically, the Marriage Penalty gen- 
erally occurs when neither spouse earns 
greater than 80 percent of the combined 
family income. 

This penalty is extremly harsh. Many cou- 
ples are assessed hundreds, and sometimes 
thousands of dollars in taxes, merely because 
they fall within the two-paycheck penalty 
bracket. We know that 19 million couples are 
affected by the Marriage Penalty each year. 
The IRS estimates that the penalty amonuts 
to $11 billion annually. 

The tax rates within the Internal Revenue 
Code have had a checkered history. However, 
it is fair to say that although Congress did 
not create the current rates with a discrimi- 
natory intent, the present code has been sys- 
tematically discriminating against lower and 
middle income families, the institution of 
marriage, and the equal rights of women. 
Recognizing the situation as it stands, we 
have a duty to act affirmatively. We can no 
longer sit back idly, perpetuating the dis- 
criminatory nature of our tax code. To that 
extent, I must commend you Mr. Chairman, 
and all of the members of this Committee, 
for holding hearings today and taking the 
first step in what undoubtedly will be a long 
and arduous task of remedying the Marriage 
Penalty. 


The following are brief examples of some 
of the Marriage Penalty’s most blatant dis- 
criminatory effects: 


1. LOWER AND MIDDLE INCOME COUPLES 


What is most intolerable about the Mar- 
riage Penalty, is that it primarily discrimi- 
nates against lower and middle income fami- 
lies. Couples with a combined income within 
the ranges of $5,000 to $50,000 bear 99 percent 
of the Marriage Penalty. It is estimated that 
in 1974, less than 1 percent of the couples 
paying the penalty had a combined income 
in excess of $50,000. 

It is sad to note that those primarily af- 
fected by the Marriage Penalty are least able 
to bear its burden. These lower and middle 
income couples are the same families who are 
presently being most crippled by double- 
digit inflation, double-digit interest rates, 
and soon to follow I fear, double-digit un- 
employment. We need not add insult to in- 
jury by making these couples continue to pay 
more than their fair share of taxes. 

2. THE INSTITUTION OF MARRIAGE 


There is much evidence to suggest that the 
weakening of the family unit is eroding the 
basic fiber of our society. I was raised as & 
traditionalist, so I believe firmly in the in- 
stitution of marriage. As a personal aside, I 
note that this year marks the 45th anniver- 
sary of my own marriage. 

Whether or not you believe as I do in this 
sacred institution, I think you will agree 
that at the very least, the American people 
deserve a tax system which harbors no prej- 
udice for or against the institution of mar- 
riage. Unfortunately, the present Internal 
Revenue Code offers the American people less 
than they deserve with respect to this issue. 


As Commissioner Kurtz has witnessed 


August 26, 1980 


through litigation, the Marriage Penalty is 
forcing many couples to resort to quickie 
divorces for tax purposes. These couples re- 
marry and subsequently divorce again before 
the next tax year emerges. The number of 
married couples who have been forced to take 
this route represents only the “tip of the 
iceberg." We can never begin to estimate 
those who have opted in favor of non- 
marital cohabitation, solely because of a tax 
system which discriminates against 
marriage. À 
3. EQUALITY FOR WOMEN 


Nor has the Marriage Penalty been a friend 
of the women’s movement. In short, the 
penalty is repugnant to modern social reality 
and to the equal rights of women. Since first 
coming to Congress, I have witnessed the 
number of married women in the work force 
triple. Unfortunately, some of these married 
women were forced to enter the job market 
due to economic necessity. It is a somber fact 
that under present economic circumstances, 
it takes two paychecks to maintain a family. 
Yet, despite our sad state of economic af- 
fairs, many married women have entered the 
work force in realization of the new opportu- 
nities afforded them through changes in the 
law and enlightened thinking. For these 
women, the Marriage Penalty serves as & 
major obstacle toward reaching their full 
potential. 

The Marriage Penalty tells women, “it will 
be cheaper for you to remain in the home as 
a housewife, than to enter the active labor 
force and explore a career in any of the ever 
expanding number of job opportunities.” It 
would truly be ironic for a government on 
one hand to give women the legal right to 
be all they can be, while at the same time 
perpetuating economic disincentives to dis- 
courage women from exercising their newly 
won rights. 

Congress cannot be oblivious to the in- 
creasing number of married women in the 
work force. Nor can we ignore the chilling 
effect the Marriage Penalty has had on this 
nation’s goal of achieving equality for 
women. 

MARRIAGE PENALTY OFFSET TAX CREDIT ACT OF 
1980 


There is no secret to eradicating the 
Marriage Penalty from the Internal Revenue 
Code. Creating one tax rate schedule for both 
married and single persons would perma- 
nently end this controversy. The IRS claims 
that the cost of eliminating the penalty 
would be $11 billion. I support proposals 
which would eliminate the Marriage Penalty. 
However, I have been in these hallowed halls 
too long to know that this Congress is not 
prepared to bear the $11 billion price tag 
of this proposal. 

Mr. Chairman, most of us in this room 
have spent nearly a decade trying to remedy 
the Marriage Penalty problem. To this date, 
we have failed to attract sufficient support 
from our colleagues to move this issue beyond 
Square one. I find that especially in a year 
when the President is asking us to balance 
the budget, a permanent solution to the 
problem of the Marriage Penalty is not polit- 
ically feasible. 

Despite the fact that it is impractical to 
think that Congress can eliminate an $11 
billion Marriage Penalty in one year, there 
are 38 million Americans desperately in need 
of some form of immediate relief. Recogniz- 
ing the major symptoms of the Marriage 
Penalty, I have introduced H.R. 6798, the 
ee Penalty Offset Tax Credit Act of 

Let me preface my discussion of H.R. 6798 
by emvhasizine that my bill does not vortend 
to the definitive answer to the Marriage 
Penalty problem. However, I believe that 
especially through the use of the Tax Credit, 
H.R..6798 can serve to eliminate a substan- 


tial portion of the penalty, especially among 
lower and middle income couples, at a cost 
which is fiscaliy responsible. 

TAX CREDITS AND EQUITY 


I have seen many proposals dealing with 
the Marriage Penalty. As I recall, most of 
these proposals would use a deduction to 
help offset the Marriage Penalty. I am an 
araent supporter of Lax Credits as opposed 
to deductions, and my bill relies firmly on 
the concept of using the Tax Credit to help 
remedy the Marriage Penalty. 

Unlike itemized deductions, Tax Credits 
are available to all eligible married couples, 
regardless of whether they file the long or 
short form with the IRS. Moreover, where 
deductions provide a greater benefit for per- 
sons in higher income brackets, a Tax Credit 
provides a dollar for dollar deduction against 
tax owed, without discriminating on the 
basis of income. As a matter of equity, it 
makes far more sense to combat the Marriage 
Penalty with a Tax Credit. 


ELIGIBILITY 


Mr. Chairman, I have seen some proposals 
which would provide all married couples with 
a deduction or credit to remedy the Marriage 
Penalty. However, these proposals are exces- 
sive. 

Whenever one spouse earns greater than 
80% of the total earned income of the hus- 
band and wife, the Marriage Penalty dis- 
sipates. In fact, these one-paycheck families 
presently enjoy a Marriage Benefit under the 
Internal Revenue Code. If our aim is to off- 
set the Marriage Penalty at a cost affordable 
to this Congress, we cannot provide those 
couples presently receiving a Marriage Bene- 
fit with additional deductions or credits. 

H.R. 6798 provides for a Tax Credit equal 
to 10% of the earned income of the Second- 
ary Wage Earner (i.e. the spouse earning 50% 
or less of the couple’s combined earned in- 
come). The maximum credit allowable is $500 
and the credit is nonrefundable. In order to 
make H.R. 6798 as lean and efficient as pos- 
sible, I have formulated the Marriage Penalty 
Offset Tax Credit to only trigger when couples 
are actually faced with a Marriage Penalty. 

Under the Marriage Penalty Offset Tax 
Credit Act of 1980, a married couple would 
only be eligible for a 10 percent tax credit 
when the Secondary Wage Earner earns 30 
percent or more of the combined earned in- 
come of the husband and wife. The 10 per- 
cent tax credit shall be reduced by one per- 
cent for every percent the Secondary Wage 
Earner earns less than 30 percent of the 
couple's combined earned income. 

As you can see from the eligibility table, 
my Tax Credit would dissipate with the 
Marriage Penalty. There is no Tax Credit 
for couples where one spouse earns 80 per- 
cent or more of the combined income of the 
husband and wife (ie. one-paycheck 
families). 

ADDITIONAL CONSIDERATIONS 

1. Earned Income under H.R. 6798, is the 
same as defined under I-R.C. § 43(c)2. 

2. Only one spouse shall be treated as the 
Secondary Wage Earner, even when both 
husband and wife each earn 50 percent of 
their combined earned income. 

3. The Tax Credit is only allowable where 
married couples file a Joint Return under 
LR.C. § 6013. 

Eligibility Table for the Marriage Penalty 
Offset Tax Credit Act of 1980 


Second wage earner’s Taz credit 
percentage of earned incomes: percentage 
50 to 30 percent 
29 
28 
27 
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I am especially pleased with the results 
indicating that H.R. 6798 would have its 
primary impact upon married couples filing 
joint returns in the $5,000 to $50,000 ranges 
of income. As stated earlier, these taxpayers 
are most in need of immediate relief. While 
my bill would not eliminate the entire Mar- 
riage Penalty, it would provide eligible lower 
and middle income couples with genuine 
assistance until such time as the Congress 
is able to completely eliminate the Marriage 
Penalty. 

Earlier in the year, the IRS conducted a 
revenue study on several of my proposals to 
remedy the Marriage Penalty. Their results 
indicated that a bill similar to H.R. 6798 
would cost about $5.5 billion. Since that 
study, I have incorporated several refine- 
ments in my proposal which leads me to 
believe that H.R. 6798 may cost substantially 
less than projected by the IRS. Chief among 
those refinements was basing eligibility on 
earned income percentages, instead of gross 
income, 

In order to receive a more accurate projec- 
tion of the cost of H.R. 6798, I have commis- 
sioned the Joint Committee on Taxation to 
conduct a revenue study on the Marriage 
Penalty Offset Tax Credit Act of 1980. I am 
confident that my proposal will cost the 
Treasury less than $5 billion. 

As an additional note on cost, I must em- 
phasize one point, Mr. Chairman. Our ac- 
tions here today should not be construed 
by our fellow members or the White House, 
as providing eligible married couples with 
a tax cut. That issue has become a matter 
of partisan debate and presidential politics. 
Rather, what we are doing today is simply 
eliminating the injustice of over-taxation 
which has been wrongfully imposed upon 38 
million Americans for almost one decade. 


CONCLUSION 


Mr. Chairman, while I have spoken un- 
waveringly in support of H.R. 6798, I must 
pay deference to the expertise of yourself 
and this Committee. 

I do know, for example, that there will be 
instances in which the Marriage Penalty Off- 
set Tax Credit will not only remedy the Mar- 
riage Penalty, but occasionally overcorrect 
the inequity. Also, this Committee may de- 
velop an opinion on whether or not the 
Marriage Penalty Offset Tax Credit should 
be non-refundable. But collateral issues 
aside, I hope that I may impress upon this 
Committee the importance of adopting the 
Tax Credit as a means to offset a substantial 
portion of the Marriage Penalty. 

We are going to hear many proposals to- 
day, from many able men and women who 
are genuinely concerned about the lower and 
middle income married persons who are in 
such desperate need. I can only hope that 
when this Committee concludes its work, it 
will see fit to incorporate the concept of the 
Tax Credit and the provisions of the Mar- 
riage Penalty Offset Tax Credit Act of 1980, 
as a viable legislative program to help the 
working married couple.@ 


Mr. PEYSER. Mr. Speaker, I yield 
back the remainder of my time. 


SUMMARY OF MAJOR RECOMMEN- 
DATIONS OF THE NATIONAL COM- 
MISSION ON UNEMPLOYMENT 
COMPENSATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Corman) is 
recognized for 15 minutes. 
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@ Mr. CORMAN. Mr. Speaker, at a press 
conference this morning, Wilbur J. 
Cohen, Chairman of the National Com- 
mission on Unemployment Compensa- 
tion, presented a summary of the major 
recommendations of the Commission, 
along with a summary of the positions 
of the Commission members on each 
issue that was considered. 

I have included the outline summary 
of the Commission’s major policy rec- 
ommendations at the end of this state- 
ment and hope that all Members will 
take the time to read it. The compete 
preliminary document released today 
can be obtained by calling the National 
Commission Office at 235-2782. The com- 
prehensive final report of the Commis- 
sion is expected to be completed by the 
end of September. 

The National Commission on Unem- 
ployment Compensation was established 
by Public Law 94-566, enacted in Oc- 
tober 1976. This law directed the Com- 
mission to undertake a thorough and 
comprehensive examination of the Fed- 
eral-State unemployment compensation 
system and, on the basis of that exami- 
nation, to recommend to Congress and 
the President necessary and appropriate 
changes in the unemployment compen- 
sation law. 

The Commission was chaired by for- 
mer Secretary of Health, Education, and 
Welfare Wilbur J. Cohen, and was com- 
posed of representatives of management, 
labor, and the general public. It included 
one Member of Congress, Representative 
Mary Rose Oaxar of Ohio. The Commis- 
sion completed its consideration of leg- 
islative recommendations on June 30. 
This concluded 28 months of dedicated 
effort by the Commission members and 
staff, including 80 days of working meet- 
ings—37 days of public hearings—in 18 
different cities, the commissioning of 65 
research projects and preparation of over 
5,000 pages of research and analysis. The 
final report of the Commission will ad- 
dress a broad range of issues, covering 
the financing, adequacy, and adminis- 
tration of unemployment benefits. 

The Commission’s recommendations 
should provide the legislative agenda for 
unemployment compensation in the 97th 
Congress. It is my intention to incorpo- 
rate the Commission’s recommendations 
into a bill as soon as the Congress re- 
ceives the final report and to hold public 
hearings before the Subcommittee on 
Public Assistance and Unemployment 
Compensation as soon as the schedule 
permits. 

The Commission has provided the 
most thorough and important examina- 
tion of the Federal-State unemploy- 
ment compensation system that has ever 
been undertaken. The congressional re- 
sponse should be commensurate with the 
work of the Commission in its thorough- 
ness, objectivity, and commitment to 
strengthening the unemployment com- 
pensation system. 

The material follows: 

OUTLINE OF MAJOR RECOMMENDATIONS OF THE 


NATIONAL COMMISSION ON UNEMPLOYMENT 
COMPENSATION 
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I. REMOVAL OF UNEMPLOYMENT COMPENSATION 
ACCOUNTS FROM THE UNIFIED FEDERAL BUDGET 


State unemployment compensation reve- 
nues, benefit payments, and trust fund re- 
serves should not be used in computing Fed- 
eral income or expenditures. Inclusion of 
these items in the Federal budgetary process 
not only distorts Federal budget realities, 
but has led to congressional decisions based 
upon truncated deliberations without full 
hearings and adequate consideration of the 
substantive issues involved and their impact 
upon State unemployment compensation 
programs. 

II. FINANCIAL—RECOMMENDATIONS FOR PUTTING 

THE FEDERAL-STATE PROGRAM ON SOUND FI- 

NANCIAL FOOTING 


A. Increase in Federal Unemployment Tax 
Act (FUTA) taxable wage base: 

1. Establish wage base as a percent of na- 
tional average total wage in covered employ- 
ment so that as wages increase, the base will 
increase automatically. 

2. 50 percent beginning in 1983; 55 per- 
cent beginning 1985; 60 percent beginning in 
1987; and 65 percent beginning in 1989. 

B. Reduce employer payroll taxes for past 
debts: 

1. Reduce employer payroll taxes under 
FUTA by canceling current indebtedness 
from FUTA collections to Federal general 
revenues: 

(a) Federal Supplemental Benefits ($5.8 
billion) 

(b) Federal share of Extended Benefits 
paid when the national trigger was on in 
1975 through 1978 ($3.3 billion) 

2. Reduce employer payroll taxes under 
State unemployment compensation laws by 
rebating to the States the State share of 
Extended Benefits paid when the national 
trigger was on in 1975 through 1978 ($3.3 
billion). 

Total reduction in employer payroll taxes: 
$12.4 billion. 

C. Strengthen requirements for borrowing 
from loan fund to assure prudent financial 
policies: 

1. Moneys borrowed in the future should 
bear interest; 

2. Acceptable State solvency provisions re- 
quired as a condition for borrowing; 

3. No further deferrals of repayment; 

4. Permit States to repay loans from their 
trust funds on an incremental installment 
basis as an alternative to recapture through 
automatic increases in employer FUTA taxes. 

D. Reinsurance—provide States protection 
against unusually heavy benefit costs in 
order to maintain State solvency: 

1. Financed from a contribution rate of 
0.1 percent of taxable payrolls over at least 
a seven-year period (without increasing pres- 
ent FUTA tax); 

2. Initial rate of payment not to exceed 30 
percent of excess costs (however defined) and 
no payment before 1985 (prorated if balance 
in fund is insufficient for full payout); 

3. Benefits costs must exceed 2.7 percent of 
taxable payrolls before a State could qualify; 

4. Reexamine reinsurance experience at 
end of decade. 

E. Establish Board of Trustees for UI trust 
funds to: 

1. Set investment policy for trust fund; 

2. Report to Congress on estimated amounts 
to finance sound administration; 

3. Develop improvements in policies and 
laws governing management of trust funds, 
and recommend changes to improve financ- 
ing, benefits and administration of UI, ES 
programs; 

4. Explore State investment of specified 
portion of its reserve funds in non-Federal 
obligation to earn higher rate of interest than 
available by Federal investment. 
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Board to consist of three cabinet officers 
and representatives of employers, labor, and 
the general public. 

F. Correct FY 1982 shortfall in funds for 
State costs of administration: 

Present appropriation ceilings that permit 
only a fixed portion of FUTA collection for 
administration of UI and ES programs will 
result in a FY 1982 shortfall of $230 mil- 
lion. Recommend a one-time congressional 
authorization to raise the ceiling and per- 
mit transfer from unused FUTA funds. An 
additional $100 million advance from gen- 
eral revenues will aiso be needed. 

G. Recommendations to the States on 
financing—(not Federal law changes): 

1. States should reexamine State solvency 
provisions and establish objective of a 
reserve balance based on careful evaluation 
of past and prospective benefit-cost ratios 
and future revenue-generating capacity; 

2. Ensure effective charging of all benefits 
in fund replenishment provisions of solvency 
arrangements. 

3. Eliminate zero minimum tax rates and 
establish maximum rates in terms of an- 
ticipated benefit costs; 

4. New employer rates equal to average 
rate for their industry. 

5. In any individual State, the operation 
of its system of experience rating and tax 
schedules should be adjusted In relation to 
the wage base and the amount of tax 
revenues needed to assure the solvency of 
the trust fund. 


II. REMOVE UNEMPLOYMENT BENEFITS FROM 
BEING SUBJECT TO FEDERAL INCOME TAX 


1. Taxation of benefits may be offset by 
an equal increase in benefits; 

2. Discriminatory treatment since not all 
other income is presently taxed under Fed- 
eral Income Tax; 

3. No effective way for IRS to police tax 
provision. 


IV. BENEFITS—-RECOMMENDATIONS FOR ENSUR- 
ING A SOUND BENEFIT STRUCTURE 


A. Repeal current Federal standards: 

1. Repeal current FUTA requirement that 
States restrict eligibility of certain undocu- 
mented alien workers. 

2. Repeal current FUTA requirement that 
States deny payment of benefits to profes- 
sional athletes under certain conditions. 

3. Repeal current FUTA requirement that 
States reduce benefits by amount of any pen- 
sion payment received by a claimant. 

4. Repeal FUTA provisions requiring States 
to deny benefits to professional employees 
between school terms and prohibiting States 
from applying such denial to nonprofes- 
sional employees of colleges and universities. 
Permit States discretion to handle issues 
of payment or denial during school breaks 
without Federal restrictions. 

B. Establish Federal basic minimum bene- 
fits standards: 

1. Maximum equal to 55 percent of State 
average weekly wage beginning in 1982, 60 
percent in 1984, 6624 percent in 1986. 

2. Weekly benefit below State maximum 
that averages at least 50 percent of indi- 
vidual’s average weekly wage. 

3. No more than 39 weeks of work for 26 
weeks of benefits. 

4. Change current FUTA requirement bar- 
ring total cancellation of benefit rights to 
prohibit any cancellation of benefits rights 
except for fraud and receipt of disqualifying 
income. 

C. Greater protection during periods of 
heavy unemployment and to older workers: 

1. Change State Extended Benefit trigger 
to remove the 120 percent factor, establish 
the trigger as an IUR of 4.0 percent season- 
ally adjusted for a 13-week moving average 
and repeal current 5.0 percent option. 
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2. Establish permanent (triggered) FSB- 
type program extending total benefits to 
maximums of 52 weeks and 65 weeks during 
periods of high unemployment. 

3. Establish lifetime reserve benefit pro- 
gram for workers 60 and over with at least 
40 social security quarters of credit and 
current UI eligibility—to a maximum total 
benefits of 52 weeks. 

D. Program for Displaced Homemakers: 

Recommend that Congress and Department 
of Labor give consideration to possible solu- 
tions to problems of this group through: 
unemployment insurance credits for equiv- 
alent work; transfer of unemployment 
compensation credits earned by spouse; and 
pilot projects or studies. 

E. Recommendations to States—(not Fed- 
eral law changes) : 

1. Weekly benefit amount of not less than 
50 percent, preferably 60 percent, of claim- 
ant’s average weekly wage. 

2. Maximum of 663, statewide average 
weekly wage, with periodic adjustment to 
ensure that a significant percentage (75-80 
percent) have a 50 percent wage replace- 
ment rate. 

3. Partial benefit formula that provides 
strong incentives to accept part-time work. 

4. Minimum qualifying requirement of at 
least 14 weeks but not more than 39 weeks 
for 26 weeks of benefits. 

5. No disqualification for voluntary leav- 
ing with good cause including compelling 
family obligations and sexual harassment 

6. Disqualification for misconduct limited 
to misconduct connected with the work. 

7. No reemployment and earnings require- 
ment for any disqualifying act. 

8. Disqualifications for discharge for mis- 
conduct, refusal of work, voluntary quit 
should be for a variable number of weeks 
depending upon seriousness of the action. 

9. No specific actively seeking work avail- 
ability requirement. 

F. Extend and maintain coverage: 

1. To agricultural workers on the same 
basis as other workers instead of current 
limitation to farms with ten or more workers 
or a $20,000 quarterly payroll; 

2. To household workers if employer pays 
$50 (instead of $1,000) for such service in a 
quarter; 

3. Oppose pending legislation redefining 
independent contractor which would remove 
substantial numbers of workers from unem- 
ployment compensation coverage 
V. INITIATIVES FOR INCOME MAINTENANCE OF 

THE LONGER-TERM UNEMPLOYED 


A. Increase in CETA job slots: 

In the absence of any other Federal pro- 
grams to provide job opportunities to those 
who have exhausted unemployment compen- 
sation benefits, the total number of CETA 
job slots should be doubled, from 450,000 to 
900,000. 

B. Financing of unemployment compensa- 
tion benefits for CETA workers: 

Proposals to repeal funding of unemploy- 
ment compensation benefits to CETA job- 
programs employees from the Federal Unem- 
ployment Benefit Account (general revenues) 
should be rescinded. Repeal would require 
that annual cost of $35-50 million be paid 
from CETA program grant funds or other 
State or prime sponsor sources. 

C. Unemployment Assistance: 

Recommend establishment of a program 
of income-tested benefits, administered com- 
pletely separate from unemployment com- 
pensation, to provide some m:inimum protec- 
tion for all unemployed persons exhausting 
or not eligible for unemployment compensa- 
tion benefits, and for whom no other job or 
program is available. 


VI. MORE EFFICIENT ADMINISTRATION 


A. Permit U.S. Treasury Department to 
delegate State collection of FUTA taxes. 
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B. Allocate additional Federal funds to im- 
prove techniques and develop special proce- 
dures for detection of fraud, errors, and tax 
delinquencies. 

C. Require quarterly wage reporting to as- 
sist cross-matching and prompt payment of 
benefits. 

D. Strength appeals process: 

1. Remove specific obstacles in State laws 
to fair hearings and take steps to ensure all 
parties know and understand the law, their 
rights and obligations. 

2. Improve quality of hearings and deter- 
minations by developing better trained, more 
competent referees. 

3. Establish specific promptness standard 
for second-level appeals performance. 

E. Strengthen and implement procedures 
aimed at speeding the processing of inter- 
state claims and appeals. 

F. ‘Increased Grants-to-States for admin- 
istrative financing for unemployment com- 
pensation and employment service; 

1. Full funding of cost model instead of 85 
percent as in FY 1980; 

2. Greater flexibility to States to use funds 
and retain funds until third quarter; 

3. Reauthorization of Reed Act money for 
use by States; 

4. Improved Federal staffing for technical 
assistance to States. 

G. Strengthening and improving the 
United States Employment Service (ES): 

A substantial and continuing increase in 
basic ES staffing is imperative to meet the 
needs of unemployment compensation 
claimants and all other unemployed workers 
and of employers in filling job vacancies 
promptly. 

Instead of the present 15-year-old ceiling 
of 30,000 ES position, a gradual increase 
should begin as quickly as feasible, using 
four ES Staff years per 10,000 workers in the 
civilian labor force, to reach 50,000 positions 
by 1985. 

H. Administrative costs of non-FUTA sub- 
ject employers (State and local government, 
and nonprofit employers) : 

These costs should not continue to be 
borne by FUTA subject employers, as at pres- 
ent. One possible option is to have such costs 
paid from Federal general revenues. 

VII. SPECIAL EMPLOYEE PROTECTION PROGRAMS 
(TRADE ADJUSTMENT ACT, ETC.) 

A. Special Federal programs should not be 
paid concurrently or be a supplement to UI. 

B. Total costs of such programs should be 
paid from general revenues. 

C. Amount and duration of special pro- 
gram benefits should not be considered prec- 
edent or pattern for Ul.@ 


IN MEMORY OF REPRESENTATIVE 
HAROLD RUNNELS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. BRADEMAS) is 
recognized for 5 minutes. 

@ Mr. BRADEMAS. Mr. Speaker, I 
join my colleagues in sadly paying trib- 
ute to the memory of Representative 
Harold Runnels, whose service to his 
constituents in New Mexico and the Na- 
tion ended with his death on August 6. 


Mr. Speaker, Harold Runnels brought 
his knowledge of the energy industry to 
his work on the Committee on Interior 
and Insular Affairs where he was a force- 
ful advocate of policies he considered 
best for the Nation’s future needs. As a 
member of the Committee on Armed 
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Services, he supported measures to main- 
tain a strong national defense. 

The effectiveness with which Harold 
Runnels served in this body is attested 
to by the fact that he was the first of- 
ficeholder in New Mexico’s history to be 
without opposition in either the primary 
or general election in 1978. This year 
Congressman Runnels had only token 
opposition in the primary and no oppo- 
nent in November. 

I had the privilege of knowing Harold 
Runnels since 1971 when he began his 
service in the House. His reputation for 
honesty and straightforwardness was 
well-deserved. 

Mr. Sveaker. Harold Runnels was also 
one of the wittiest and engaging persons 
to sit in this body. 

In his last months with us we also rec- 
ognized his courage as he fought a vali- 
ant battle against illness—a battle he 
knew could not be won. 

Mr. Speaker, Harold Runnels served 
the Nation well. He will be missed.e 


TALK OF FEDERAL PROMOTION OF 
EDUCATIONAL EXCELLENCE IS 
HOGWASH 


(Mr. ASHBROOK asked and was given 

permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
@ Mr. ASHBROOK. Mr. Speaker, Presi- 
dent Carter claims to be the most “pro- 
education” President in our Nation’s his- 
tory. For the next 71 days we can expect 
that claim to be repeated over and over 
again. We can expect to hear Mr. Carter 
boasting about his increases in Federal 
education spending, and his creation of 
a Cabinet-level Department of Educa- 
tion. 

But there is a serious problem with 
this claim. The programs expanded by 
Mr. Carter and the Democratic Congress 
have actually harmed education. Aca- 
demic achievement, as measured by 
standardized test scores, has been going 
downhill ever since massive Federal in- 
volvement began 15 years ago. Public 
confidence in the schools has been de- 
clining since at least 1970, teacher mor- 
ale is at its lowest point in history, and 
so many principals in the public schools 
are planning to leave their jobs that 
within 2 years we worry that not many 
“exceptional” principals will be left. 

If there is one thing the Federal Gov- 
ernment has shown it cannot do, it is 
the promotion of educational excellence. 
Mr. Carter’s education bureaucracy is re- 
quired by law to set specific goals for its 
programs and to report annually to Con- 
gress on its progress toward those goals; 
but the bureaucrats have never once 
obeyed that law, and the Democratic 
Congress has never penalized them for 
not obeying. Their skills in the NEA are 
part of the problem and so right along 
with Federal meddling. 

What Washington can do is to make 
it harder for teachers to teach by stran- 
gling them with redtape, and that is ex- 
actly what Mr. Carter and the Demo- 
cratic Congress have done. The Federal 
paperwork burden on State and local ed- 
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ucators for the coming school year 
amounts to about 10 million man-hours, 
and every minute of that time will be 
taken away from what these educators 
want to do and what local taxpayers 
hired them to do. There are over 1,000 
pages of fine print regulations pro- 
pounded by education bureaucrats—not 
all in this administration, of course, but 
certainly expanded by Carter appointees. 

The only way to rescue the public 
school system is to take power away from 
Mr. Carter’s bureaucrats and restore it 
to individual principals, classroom teach- 
ers, and democratically elected local 
school boards. This administration and 
this Congress have chosen to travel in 
precisely the opposite direction—toward 
greater centralization—and that mis- 
taken choice has harmed every school in 
America.@ 


THE RAILROAD RETIREMENT SYS- 
TEM MUST BE SAVED 


(Mr. FISH asked and was given per- 
mission to extend his remarks at this 
point.) 

@ Mr. FISH. Mr. Speaker, I wish to ad- 
dress the House in the matter of an early 
hearing and quick enactment of legisla- 
tion which is of critical importance to 
railroad workers throughout the United 
States, their wives and their dependents. 

The bill to which I refer is H.R. 7793. 

I have joined with others in this body 
in cosponsoring this important measure 
which must be enacted before this Con- 
gress adjourns if we are to save the basic 
railroad pension system for which rail- 
road men and women have worked 
throughout their full railroad employ- 
ment and to which they are deservedly 
entitled. 

There are more than 91,000 persons in 
New York State alone who depend 
heavily upon a railroad retirement pen- 
sion as their basic, if not their only, 
source of income during their retirement 
years. Those individuals affected include 
active and retired railroad employees, 
their wives and their dependents. 


Throughout the country there are 
more than 144 million participants and 
beneficiaries in the railroad industry 
whose secure future depends upon a 
speedy resolution of the problems which 
this bill addresses. 

These problems, with which the bill is 
concerned, are twofold. First, the cost- 
of-living provisions in the Railroad Re- 
tirement Act which adjust the amount 
of the retirement benefit in terms of the 
declining value of the dollar will expire 
on January 1, 1981, unless these pro- 
visions are reauthorized by Congress. 
Second, an immediate and significant 
cash crisis has developed in the railroad 
retirement system, which if not fore- 
stalled, will cause a total collapse of the 
program before too long. 

Current law provides for an annual ad- 
justment in the railroad pension based 
on 32.5 percent of the annual increase in 
the Consumer Price Index. These annual 
adjustments are really minimal in impact 
as they represent less than one-third of 
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the cost of living adjustment applied to 
the social security benefit or to the Fed- 
eral employees retirement benefit. 

The preretirement cost-of-living ad- 
justment provided for in current law 
amounts to 62.5 percent of the annual 
fluctuation in the Consumer Price Index. 
This too will expire if this legislation is 
not enacted. Indexing in the railroad re- 
tirement program is based on a compli- 
cated formula which calculates the dollar 
amount of the pension and takes into 
consideration, among other factors, levels 
of earnings in preinflation years. Thus 
extension of this provision is essential to 
a substantive pension policy. 

I firmly believe that few will argue with 
continuing this limited form of indexing 
to reflect the declining purchasing power 
of retirement dollars. It is a matter of 
equity, pure and simple. 

The other problem addressed by this 
bill is the cash flow crisis currently af- 
flicting the railroad retirement system. 
The financial stability of the system has 
steadily declined over the last few years 
and, if nothing is done to alleviate the 
crisis, the projected balance in the rail- 
road retirement account will reach zero 
by 1986. Of course the effects of this could 
be felt by as early as mid-1982 if the gen- 
eral economic trend does not improve. 

This economic condition has been 
caused by a number of factors of which 
the most significant appears to be infla- 
tion. High unemployment resulting in 
fewer payroll dollars going into the sys- 
tem coupled with the continuing drain of 
windfall benefit payments have ag- 
gravated the shortfall to the present 
point of crisis. 

In other words, and more simply, pay- 
ments far exceed revenues right now 
and the revenue produced solely from the 
9.5-percent payroll tax is not enough. 

The bill further provides for a variable 
or self-adjusting tax which will go up or 
down depending on whether the railroad 
retirement reserve goes up or down. It 
is modeled after the system which has 
worked so successfully in the financing 
of the railroad unemployment insurance 
program. This variable tax is designed to 
maintain a minimum of 3 months’ 
reserve at the lowest point of the ac- 
count. 


In point of fact if Congress does not 
act this year to save the railroad retire- 
ment system—heretofore a self-financ- 
ing system—then we can expect that 
some form of Federal subsidy will be 
necessary next year to tide the system 
over its cash crisis. This infusion of gen- 
eral funds for this purpose would be 
unprecedented and would certainly 
make the argument for a Federal bail- 
out in other areas much more likely. 

The consequences of a collapse of the 
railroad retirement system are much too 
devastating to contemplate. We cannot 
let this happen. That the 96th Congress 
act in this matter cannot be questioned.e@ 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
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lative program and any special orders 
heretofore entered, was granted to: 

Mr. Peyser, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. Livincston) to revise and 
extend their remarks and include extra- 
neous material: ) 

Mr. Dornan, for 10 minutes, today. 

Mr. Ropes, for 60 minutes, on Au- 
gust 28. 

Mr. GILMAN, for 60 minutes, on Sep- 
tember 3. 

(The following Members (at the re- 
quest of Mr. Tavuzin) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. GonzaLez, for 15 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Corman, for 15 minutes, today. 

Mr. Downey, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Fisx, to extend his remarks prior 
to the vote on the veto overriding of 
H.R. 7102. 

Mr. Dornan, to extend his remarks 
immediately preceding the vote on H.R 
6974. 

Mr. SANTINI, to extend his remarks 
immediately preceding the vote on H.R. 
6974. 

Mr. Mrrcuett of Maryland, on H.R. 
6711, the Youth Act of 1980, in the Com- 
mittee of the Whole today. 

(The following Members (at the re- 
quest of Mr. Lrvincston) and to include 
extraneous matter:) 

Mr. CAMPBELL. 

Mr. RITTER. 

Mr. CONTE. 

Mr. MICHEL. 

Mr. Goop.inc in two instances, 

Mr. HYDE. 

Mr. LIVINGSTON. 

Mr. FINDLEY. 

Mr. Lacomarsino in three instances. 

Mr. HOLLENBECK. 

Mr. GREEN. 

Mr. Dornan in two instances. 

Mr. DeRWINSKI in two instances. 

Mr. QUAYLE. 

Mr. ROTH. 

Mr. AsHBROOK in two instances. 

Mr. PURSELL. 

(The following Members (at the re- 
quest of Mr. TauzıN) and to include ex- 
traneous matter) : 

Mr. Barnes in two instances. 

Mr. IcHorD. 

Mr. Strokes in two instances. 

Mr. Nowak in five instances. 

Mr. RODINO. 

Mr. DINGELL in two instances. 

Mr. WEISS. 

Mr. FISHER. 

Mr. HAMILTON. 

Mr. MOFFETT. 

Mr. WHITLEY. 

Mr. MAVROULES. 

Mr. Younc of Missouri. 

Mr. STARK. 

Mr. Moorueap of Pennsylvania. 

Mr. GIAIMO. 
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Mr. Wo tFF in two instances. 
Mr. MINISH. 

Mr. McDONALD. 

Mr. Harris. 

Mr. PATTEN. 

Ms. Oaxkar in two instances. 
Mr. DONNELLY. 

Mr. SKELTON. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2549. An act to authorize appropriations 
for fiscal years 1981, 1982, and 1983 for the 
Atlantic Tunas Convention Act of 1975, and 
for other purposes. 

[Inadvertently omitted from the Record of 
August 25, 1980] 

S. 496. An act to increase the appropria- 
tions ceiling for title I of the Colorado River 
Basin Salinity Control Act (the act of June 
24, 1974; 88 Stat. 266), to increase the ap- 
propriations authorization for the Small 
Reclamation Projects Act of 1956 (70 Stat. 
1044), and for other purposes. 


ENROLLED BILL SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 5892. An act to provide for an acceler- 
ated program of wind energy research, de- 
velopment, and demonstration, to be carried 
out by the Department of Energy with the 
support of the National Aeronautics and 


Space Administration and other Federal 
agencies, and for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee did on this day present to the 
President, for his approval, bills of the 
House of the following title: 

On August 11, 1980: 

H.R. 7102. An act to amend title 38, United 
States Code, to promote the recruitment and 
retention of physicians, dentists, nurses, and 
other health-care personnel in the Depart- 
ment of Medicine and Surgery of the Vet- 
erans’ Administration, and for other pur- 
poses; and 

H.R. 7786. An act to amend Public Law 
90-331 to provide for personal protection of 
the spouses of major Presidential and Vice- 
Presidential candidates during the 120-day 
period before a general Presidential election. 

On August 21, 1980: 

H.J. Res. 589. Joint resolution providing 
additional program authority for the Export- 
Import Bank. 


ADJOURNMENT 


Mr. PEYSER. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 8 o’clock and 27 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, August 27, 1980, at 10 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5162. A letter from the Acting Assistant 
Secretary of the Air Force (Research, Devel- 
opment and Logistics), transmitting notice 
that a decision has been made to convert 
the military family housing maintenance 
function at Williams Air Force Base, Ariz., 
to contractor performance, pursuant to sec- 
tion 806 of Public Law 96-107; to the Com- 
mittee on Armed Services. 

5163. A letter from the Acting Assistant 
Secretary of the Air Force (Research), Devel- 
opment and Logistics), transmitting notice 
that a decision has been made to convert the 
military family housing maintenance func- 
tion at Columbus Air Force Base, Miss., to 
contractor performance, pursuant to section 
806 of Public Law 96-107; to the Committee 
on Armed Services. 

5164. A letter from the Secretary of Educa- 
tion, transmitting proposed final regulations 
to implement Executive Order 12185 on 
energy conservation awareness, pursuant to 
section 431(d)(1) of the General Education 
Provision Act; to the Committee on Educa- 
tion and Labor. 

5165. A letter from the Chairman, U.S. Nu- 
clear Regulatory Commission, transmitting 
reports covering the second and third quar- 
ters of fiscal year 1980 on the Commission’s 
hiring and promotion of minorities and 
women, pursuant to section 201(h) of the 
Energy Reorganization Act of 1974, as 
amended (91 Stat. 1482); to the Committee 
on Post Office and Civil Service. 


[Omitted from the Record of August 25, 
1980] 


REPORTED BILLS SEQUENTIALLY 
ED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 6121. A bill to 
amend the Communications Act of 1934 to 
make certain revisions in the provisions of 
such act relating to the regulation of tele- 
communications activities; with amendment. 
Referred to the Committee on the Judiciary 
for a period ending not later than October 1, 
1980 for consideration of such provisions of 
the bill and amendment as fall within its 
jurisdiction under clause 1(m), rule X (Re- 
port No. 96-1252, pt 1). 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MOAKLEY: Committee on Rules. House 
Resolution 767. Resolution providing for the 
consideration of H.R. 6417. A bill to authorize 
appropriations for the construction of cer- 
tain highways in accordance with title 23 of 
the United States Code, for highway safety, 
for mass transportation in urban and in rural 
areas, and for other purposes (Rept. No. 
96-1253). Referred to the House Calendar. 

Mr. DERRICK: Committee on Rules. House 
Resolution 768. Resolution providing for the 
consideration of H.R. 6628. A bill to author- 
ize appropriations to the Nuclear Regulatory 
Commission in accordance with section 261 
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of the Atomic Energy Act of 1954, as amended, 
and section 305 of the Energy Reorganization 
Act of 1974, as amended, and for other pur- 
poses (Rept. No. 96-1254). Referred to the 
House Calendar. 

Mr. ZEFERETTI: Committee on Rules. 
House Resolution 769. Resolution providing 
for the consideration of H.R. 6721. A bill to 
provide for the improvement of the Nation’s 
airport and airway system, and for other pur- 
poses (Rept. No. 96-1255). Referred to the 
House Calendar. 

Mr. BEILENSON: Committee on Rules, 
House Resolution 770. Resolution providing 
for the consideration of H.R. 6806. A bill to 
amend sections 46(f) and 167(1) of the In- 
ternal Revenue Code of 1954 regarding the 
treatment of public utility property and to 
provide a transitional rule with respect there- 
to (Rept. No. 96-1256) . Referred to the House 
Calendar. 

Mr. MURPHY of Illinois: Committee on 
Rules. House Resolution 771. Resolution pro- 
viding for the consideration of H.R. 7668. A 
bill to strengthen the system of congressional 
oversight of the intelligence activities of the 
United States (Rept. No. 96-1257). Referred 
to the House Calendar. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 7779. A bill to amend the In- 
ternal Revenue Code of 1954 to authorize 
three additional judges for the Tax Court; 
with amendments (Rept. No. 96-1258). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. PERKINS: Committee on Education 
and Labor. Report pursuant to section 302(b) 
of the Congressional Budget Act of 1974 
(Rept. No. 96-1259). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ADDABBO: 

H.R. 8023. A bill to amend the Social Se- 
curity Act to provide that the Federal Gov- 
ernment will gradually take over the local 
share of welfare and medicaid costs, and for 
other purposes; jointly, to the Committees 
on Ways and Means and Interstate and For- 
eign Commerce. 

By Mr. BROOKS (for himself, Mr. 
Wricut, Mr. PICKLE, Mr. KAZEN, Mr. 
HALL of Texas, Mr. CHARLES WILSON 
of Texas, Mr. COLLINS of Texas, Mr. 
GRAMM, Mr. ARCHER, Mr. ECKHARDT, 
Mr. LEATH of Texas, Mr. Wyatt, Mr. 
STENHOLM, Mr. LELAND, Mr. HANCE, 
Mr. LOEFFLER, Mr. PAUL, Mr. FROST, 
Mr. Matrox, Mr. GONZALEZ, Mr. 
HicHTower, Mr. WHITE, Mr. DE LA 
Garza, Mr. Jonnson of California, 
Mr. HARSHA, and Mr. CLAUSEN) : 

H.R. 8024. A bill to change the name of 
Aubrey Lake, Tex., to Ray Roberts Lake; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. ECKHARDT (for himself and 
Mr. WAXMAN) : 

H.R. 8025. A bill to Hmit medicare and 
medicaid payments for certain drugs; jointly, 
to the Committees on Ways and Means and 
Interstate and Foreign Commerce. 

By Mr. GOODLING (for himself and 
Mr. ASHBROOK): 

H.R. 8026. A bill to amend the Farm Labor 
Contractor Registration Act of 1963; to the 
Committee on Education and Labor. 

By Mr. OBERSTAR: 

ELR. 8027. A bill to provide for the exten- 
sion of the period for repayment of revenue 
bonds issued by the St. Lawrence Seaway 
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Development Corporation to the Secretary 
of the Treasury from 50 years to 80 years, and 
for other purposes; to the Committee on 
Public Works and Transportation. 
By Mr. PASHAYAN (for himself and 
Mr. COELHO) : 

H.R. 8028. A bill to amend the Internal 
Revenue Code of 1954 to provide for nonrec- 
ognition of gain on the sale or exchange of 
farm property under rules similar to the rules 
for nonrecognition of gain on the sale or ex- 
change of a principal residence; to the Com- 
mittee on Ways and Means. 

By Mr. WEISS: 

H.R. 8029. A bill to amend title 44, United 
States Code, to permit citizen suits to re- 
cover records wrongfully removed from 
agency files; to the Committee on Govern- 
ment Operations. 

By Mr. WON PAT: 

H.R. 8030. A bill to grant diversity juris- 
diction to the District Court of Guam, and to 
grant such jurisdiction to such court regard- 
less of the sum or value of the matter in 
controversy; to the Committee on Interior 
and Insular Affairs. 

By Mr. MOORHEAD of Pennsylvania: 

H.J. Res. 600. Joint resolution to authorize 
and request the President to designate the 
week of September 7, 1980, to September 14, 
1980, as “National Life Flight Week’’; to the 
Committee on Post Office and Civil Service. 

By Mr. DORNAN: 

H. Con. Res. 421. Concurrent resolution 
expressing the sense of Congress for the Pol- 
ish people; to the Committee on Foreign 
Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 1918: Mr. TRAxLER and Mrs. SMITH of 
Nebraska, 

H.R. 3258: Mr. STANTON. 

H.R. 4223: Mr. Bearp of Rhode Island, Mr. 
CONTE, Mr. Gray, Mr. Green, Mr. RINALDO, 
and Mr. WHITEHURST. 

H.R. 5211: Mr. Roz. 

H.R. 5401: Mr. SEIBERLING, Mr. RoE, Mr. 
JENRETTE, Mr. Matrox, Mr. Roprno, Mr. 
OTTINGER, Mr. ERDAHL, Mr. BENNETT, Mr. 
MITCHELL of Maryland, Mr. BUCHANAN, Mr. 
ROSENTHAL, Mr. THOMPSON, Mr. MILLER ot 
Ohio, Mr. Nowak, Mr. PORTER, Mr. PANETTA, 
Mr. WEAVER, Mr. VAN DEERLIN, Mr. LUNDINE, 
Mr. PREYER, Mr. OBERSTAR, Mr. NEAL, Mrs. 
Coutuins of Illinois, Mr. Bamey, and Mr. 
STOKEs. 


H.R. 6194: Mr. Perri, Mr. Herret, and Mr. 
ROYER. 


H.R. 6402: Mr. BapHam. 

H.R. 6637: Mr. MICHEL, Mr. DANNEMEYER, 
Mr. GOLDWATER, and Mr. STOCKMAN. 

H.R. 7089: Mr. Price, Mr. Murpny of Ili- 
nois, Mr. COTTER, Mr. Gray, Mr. LEHMAN, 
Mr. SCHEUER, Mr. Conyers, Mr. Younc of 
Missouri, Ms. SPELLMAN, Mr. VENTO, and Mr. 
YATES. 

H.R. 7254: Mr. Barnes, Mr. SCHEUER, Mr. 
BOLAND, Mr. BUTLER, Mr. Morrert, Mr. STARK, 
Mr. DASCHLE, and Mr. WIRTH. 

H.R. 7286: Mr. MOLLOHAN. 

H.R. 7319: Mr. JENRETTE, Mr. OTTINGER, 
Mr. GINGRICH, and Mrs. SPELLMAN. 

H.R. 7557: Mr. PICKLE, Mr. PREYER, and 
Mr. Evans of the Virgin Islands. 

H.R, 7688: Mr. WtLrams of Montana, Mr. 
Hopxins, Mr. Morrerr, Mr. SCHEUER, Mr. 
FASCELL, Mr. Duncan of Tennessee, Mr. 
Evans of the Virgin Islands, Mr. Srack, Mr. 
OBERSTAR, Mr. Evans of Indiana, Mr. Porter, 
Mr. CorLHo, Mr. PauL, Mr. Marriorr, Mr. 
MAVROULES, Mr. AuCorn, Mr. DOUGHERTY, Mr. 
Ror, Mr. Leviras, Mr. ULLMAN, Mrs. SPELL- 
MAN, Mr. Maruts, and Mr. GINN. 
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H.R. 7749: Mr. SEBELIUS, Mr. THOMAS, Mr. 
DERWINSKI, Mr. ROYER, Mrs. SPELLMAN, and 
Mr. RAILSBACK. 

ELR. 7770: Mr. Perri, Mr. Fuqua, and Mr. 
KOSTMAYER. 

H.R. 7846: Mr. ARCHER, Mr. COLLINS of 
Texas, Mr. ROYER, Mr. FORSYTHE, Mr. STOCK- 
MAN, Mr. BapHAM, Mr. WHITEHURST, Mr. En- 
warps of Oklahoma, Mr. DERWINSKI, Mr. 
ERDAHL, Mr. STANGELAND, and Mr. MINETA. 

H.R. 8012: Mr. OTTINGER. 

H.J. Res. 69: Mr. ULLMAN and Mr. Brown 
of Ohio. 

H.J. Res. 488: Mr. WHITTEN and Mr. MUR- 
PHY of New York. 

H.J. Res. 502: Mr. Kemp, Mr. MURPHY of 
Illinois, Mr. WINN, Mr. LEDERER, Mr. DOWNEY, 
Mr. WALGREN, Mr. VAN DEERLIN, Mr. SCHEUER, 
Mr. Murpuy of Pennsylvania, Mr. Fazio, Mr. 
PORTER, Mr. RICHMOND, Mr. WHITEHURST, Mr. 
STARK, Mr. Epwarps of California, Mr. BEIL- 
ENSON, Mr. LaFatce, Mr. CONYERS, Mr. BEVILL, 
Mr. Ciay, Mr. Stack, Mr. BARNES, Mr. MARKS, 
Mr. Hawkins, Mr. OBERSTAR, Mr. MAGUIRE, Mr. 
McCtoskey, Mr. PEYSER, Mr. RopINo, Mr. 
MurPHY of New York, Mr. RATCHFORD, Mr. 
HYDE, Mr. Weiss, Mr. Yates, Mr. McDape, Mr. 
FORSYTHE, Mr. FRENZEL, Mr. CORMAN, and Mr. 
Myers of Indiana. 

H.J. Res. 511: Mr. BROYHILL, Mr. DASCHLE, 
Mr. Horron, Mr. Oserstar, Mr. CoLLINS of 
Texas, Mr. FORSYTHE, Mr. Hinson, Mr. MITCH- 
ELL Of New York, Mr. DANNEMEYER, Mr. 
LEACH of Iowa, Mr, GRISHAM, and Mr. WHITE- 
HURST. 

H.J. Res. 594: Mr. TAUKE. 

H. Con. Res. 134: Mr. Dopp and Mr. Mc- 
CLoryY. 

H. Con. Res. 354: Mr. GINGRICH, 

H. Con. Res. 376: Mr. FISHER. 

H. Con. Res. 404: Mr. ATKINSON, Mrs. 
SPELLMAN, Mr. GREEN, Mr. BEDELL, Mr. LUN- 
GREN, Mr, Frost, Mr. Downey, Mr. ERTEL, Mr. 
BONKER, Mr. PHILLIP Burton, and Mr. 
KILDEE. 

H. Con. Res. 405: Mr. VOLKMER, Mr. 
CHENEY, Mr. Sawyer, Mr. THomas, Mr. Liv- 
INGSTON, Mr. CaRNEY, Mr. CONABLE, Mr. LAGO- 
MARSINO, Mr. Syms, Mr. MARRIOTT, Mr. SE- 
BELIUS, Mr. CLAUSEN, Mr. JEFFRIES, Mr. CLING- 
ER, Mr. MICHEL, Mr. Evans of Delaware, Mr. 
SENSENBRENNER, Mr. Moore, Mr. SOLOMON, 
Mr. STANGELAND, Mr. ASHBROOK, Mr. ERDAHL, 
Mr. JEFFORDS, Mr. Epwarps of Oklahoma, Mr. 
LOEFFLER, Mr. HAGEDORN, Mr. SHUSTER, Mr. 
RITTER, Mr. ENGLISH, Mr. WEAVER, Mr. HANCE, 
Mr. BALDUS, Mr. PATTERSON, Mr. WALKER, Mr. 
Beard of Rhode Island, Mr. Younc of Mis- 
souri, Mr. STOCKMAN, Mr. CLEVELAND, Mr. 
GINGRICH, Mr. Rupp, Mr. HINSON, Mr. Corcor- 
AN, Mr. DERRICK, Mr. DASCHLE, Mr. LUJAN, 
Mr. Younsc of Florida, Mr. GLICKMAN, Mr. 
COUGHLIN, Mr. DECKARD, Mr. COLEMAN, Mr. 
MarTHIs, and Mr. PAUL. 

H. Res. 759: Mr. PEPPER, Mr. MURPHY of 
Illinois, Mr. DERWINSKI, Mr. BROOMFIELD, 
Mr. Corman, Mr. Kemp, Mr. McDapE, Mrs. 
Byron, Mr. FORSYTHE, Mr. HvuGHES, Mr. 
SEBELIUS, Mr. LUNGREN, Mr. RHODES, and Mr. 
JOHNSON of California. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


414. By the SPEAKER: Petition of the 
Municipal Council, Jersey City, N.J., relative 
to funding for new sewage treatment and 
water plants; to the Committee on Public 
Works and Transportation. 


415. Also, petition of the Association of 
Chief Executives of the Pacific Basin, rela- 
tive to the proposed dumping and storage 
of nuclear waste in the Pacific Basin region 
by Japan; jointly, to the Committees on 
Foreign Affairs, and Interior and Insular 
Affairs. 
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Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

E.R. 7112 
By Mr. WEISS: 
—Page 3, after line 4 insert the following 
new subsection (and redesignate the suc- 
ceeding subsection accordingly) : 

“(c) AUTHORIZATION OF APPROPRIATIONS FOR 
ALLOCATIONS TO STATE GOVERNMENTS.— 

“(1) In GEeNERAL.—In the case of any en- 
titlement period described in paragraph (2), 
there are authorized to be appropriated to 
the Trust Fund $2,300,000,000 to make allo- 
cations to State governments under section 
107 for such entitlement period. 

“(2) ENTITLEMENT PERIODS.—The following 
entitlement periods are described in this par- 


agraph: 

“(A) The entitlement period beginning Oc- 
tober 1, 1981, and ending September 30, 1982; 
and 

“(B) The entitlement period beginning Oc- 
tober 1, 1982, and ending September 30, 1983. 

Page 5, line 6, strike out the close quota- 
tion marks and the following period and 
strike out lines 7 through 23 and insert in 
lieu thereof the following: 


“Sec. 107. ALLOCATIONS To STATE GOVERN- 
MENTS. 


“From any amount appropriated pursuant 
to section 105(c) (1) for any entitlement pe- 
riod beginning on or after October 1, 1981, 
there shall be allocated to each State gov- 
ernment an amount which bears the same 
ratio to the amount so appropriated for that 
period as the amount allocable to that State 
under section 106(b) bears to the sum of the 
amounts allocable to all States under section 
106 (b) .”. 

(b) CONFORMING AMENDMENTS.— 

(1) PaymMents.—Section 102(a) (1) of the 
Act is amended by striking out “the entitle- 
ment” and inserting in lieu thereof “the allo- 
cation, if any,”. 


Page 6, strike out lines 6 through 11 and 
redesignate the succeeding subparagraph ac- 
cordingly. 


H.R. 7765 
By Mr. LOTT: 
—On page 54, strike all after line 18 through 


line 4 on page 55 and insert in lieu thereof 
the following: 


“EFFECTIVE DATES 


“Sec. 416. This subtitle and the amend- 
ments made by this subtitle shall become 
effective upon the date of the enactment of 
this Act”. 

—On page 54, strike lines 19 through 21; 
and on page 55 strike lines 3 and 4. 


H.R. 7998 


By Mr. ASHBROOK: 
—Page 51, after line 23, insert: 

Sec. 308. None of the funds appropriated 
by this Act shall be expended to enforce such 
part or parts of the regulations promulgated 
to carry out the provisions of title IX of the 
Education Amendments of 1972, Public Law 
92-318, which have been found by three 
United States circuit courts of appeal to ex- 
ceed the statutory authority under which 
they were promulgated, and by one United 
States circuit court of appeals not to exceed 
such authority, unless and until the United 
States Supreme Court shall have resolved the 
conflict in these decisions in favor of the 
validity of the challenged part or parts of 
the regulations, 

And renumber the remaining section ac- 
cordingly. 

—Page 51, after line 23, insert: 

Sec. 308. None of the funds appropriated 
by this Act (other than those specifically ap- 
propriated to fund authorizations for bilin- 
gual education programs) shall be used by 
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the Secretary of Education to enforce regula- 
tions which would require a State or local 
educational agency, as a condition of eligi- 
bility for the receipt of funds appropriated 
under this Act, or otherwise, to address the 
educational needs of students of limited Eng- 
lish-speuking ability by a program other than 
one of intensive instruction in English. 

And renumber the remaining section ac- 
cordingly. 

—Page 51, after line 23, insert: 

Sec. 308. None of the funds appropriated 
by this Act shall be expended to enforce such 
part or parts of the regulations promulgated 
to carry out the provisions of title IX of the 
Education Amendments of 1972 (Public Law 
92-318) which have been found to exceed the 
statutory authority under which they were 
promulgated: 

(1) within the area of jurisdiction of a 
United States circuit court of apreals which 
has made such a finding and which has not 
been reversed by the Supreme Court of the 
United States; or 

(2) within the area of jurisdiction of a 
United States circuit court of appeals when 
one or more United States district courts 
within such area has made such a finding, 
and in which there is no contrary finding by 
& United States district court, and such find- 
ing has not been reversed. 


And renumber the remaining section ac- 
cordingly. 

—Page 60, after line 19, insert: 

Src. 510. None of the funds appropriated 
by this Act shall be expended pursuant to 
any order or injunction of any court of the 
United States which would compel the ex- 
penditure of such funds for a purpose for 
which such expenditure is specifically pro- 
hibited by this Act. 

By Mr. HANSEN: 
—On page 9, line 13, strike out the figure 
“$207,206,000" and insert the figure “$181,- 
520,000". 
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By Mr. HARRIS: 
—Page 57, line 17, insert the following new 
section: 

Src. 501. No part of any appropriation con- 
tained in this Act shall be expended by any 
executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.), pursuant to any obligation for 
services by contract, unless such executive 
agency has awarded and entered into such 
contract in full compliance with such Act 
and regulations promulgated thereunder. 
—Page 57 after line 17, insert the following 
new section: 


Sec. 501. In the case of any agency which 
has, for the period beginning on October 1, 
1980, and ending on July 31, 1981, obligated 
less than 80 percent of the funds appropri- 
ated to such agency under this Act for the 
fiscal year ending September 30, 1981, the 
amount of funds which shall be available to 
such agency and which may be apportioned 
to such agency under section 3679 of the Re- 
vised Statutes of the United States (31 U.S.C. 
665) for the period beginning August 1, 1981, 
and ending September 30, 1981, shall be 
reduced by an amount equal to 80 percent 
of the funds appropriated to such agency 
under this Act for the fiscal year ending 
September 30, 1981, reduced by the amount 
of funds obligated by such agency under 
this Act during the period beginning on Oc- 
tober 1, 1980, and ending on July 31, 1981. 

By Mr. KRAMER: 

, line 6, strike out $238,882,000" 
and insert in lieu thereof $226,937,900”. 
—On page 52, line 11, strike out $158,047,000” 
and insert in lieu thereof $154,047,000". 

By Mr. MILLER of Ohio: 
—Page 60, after line 19, add: 

Sec. 510. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, 2 per centum shall be with- 
held from obligation and expenditure; Pro- 
vided, That of the amount provided in this 
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Act for each appropriation account, activity, 
and project, for payments not required by 
law, the amount withheld shall not exceed 
5 per centum. 

By Mr. PEASE: 
—Page 3, line 2, strike out the colon and 
insert in lieu thereof the following: “, and 
at least $20,000,000 shall be for training un- 
der section 236 of the Trade Act of 1974:”. 

By Mr. ROYBAL: 
—On page 28, strike out line 24 and all that 
follows thereafter through page 29, line 10, 
and insert in lieu thereof the following: “For 
expenses necessary to carry out the provi- 
sions of title III of the Crude Oil Windfall 
Profit Tax Act of 1980 (Public Law 96-223), 
$1,800,000,000.”. 

By Mr. WALKER: 
—Page 52, after line 3, insert the following 
new section: 

Sec. 309. No funds appropriated under this 
Act may be used to prevent the implementa- 
tion of programs of voluntary prayer and 
meditation in the public schools. 

—Page 60, after line 19, insert the following 
new section: 

Sec. 510. No part of any appropriation con- 
tained in this Act shall be used in connec- 
tion with the issuance, implementation, or 
enforcement of any rule, regulation, stand- 
ard, guideline, recommendation, or order 
which includes any ratio, quota, or other nu- 
merical requirement related to race, creed, 
color, national origin, or sex, and which re- 
quires any individual or entity to take any 
action with respect to (1) the hiring or pro- 
motion policies or practices of such individ- 
ual or entity, or (2) the admissions policies 
or practices of such individual or entity. 

By Mr. WEAVER: 
—Page 44, line 12, strike “$407,689,000” and 
insert $408,064,000 including $375,000 which 
should should remain available until ex- 
pended for section 525 of the Education 
Amendments of 1976, and;”. 
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SENATE—Tuesday, August 26, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. WILLIAM PROXMIRE, a Sen- 
ator from the State of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

O God of all life and all history come 
amongst us as the unseen reality of all 
our striving. Guide us through the duties 
of this day with joyous hearts and con- 
fident spirits. Grant that our words and 
deeds may fit the pattern Thou hast for 
the Nation. Be with us when we sepa- 
rate. Give journeying mercies to those 
who travel. Out of the coming contests 
forge a new and a better nation where 
the things that are unseen and eternal 
transcend the things which are seen and 
temporal. Lead us and this Nation in 
paths of righteousness for Thy name’s 
sake and bring us at last to be at peace 
in Thy perfect kingdom. 

We pray in that name which is above 
every name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., August 26, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable WILLIAM 
PrRoxMIRE, a Senator from the State of Wis- 
consin, to perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. PROXMIRE thereupon assumed 
the chair as Acting President pro 
tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the act- 
ing majority leader, the Senator from 
Kentucky, is recognized. 


THE JOURNAL 


Mr. FORD. Mr. President, I ask unani- 
mous consent that the Journal of the 
proceedings be approved to date. 

The ACTING PRESIDENT pro tem- 


pore. Without objection, it is so ordered. 
Mr. FORD. Mr. President, I have 


nothing to use my 10 minutes for this 
morning. I am glad to yield to the mi- 
nority leader. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader, the Senator from Tennes- 
see, is recognized. 

Mr. BAKER. Mr. President, I thank 
the acting majority leader. 


STATEMENT BY GOVERNOR 
REAGAN ON TAIWAN 


Mr. BAKER. Mr. President, on 
Wednesday of last week I had the op- 
portunity to discuss with the distin- 
guished majority leader the statements 
Governor Reagan had made concerning 
our relations with Taiwan. I said then 
that his statements with respect to Tai- 
wan were properly the subject of con- 
sideration in a Presidential campaign, 
and that I looked forward to further 
amplification of those statements. 


At a press conference yesterday, Gov- 
ernor Reagan issued a clear and defini- 
tive statement of his view of what our 
relationship should be, not only with 
Taiwan, but as well with the People’s 
Republic of China. It is my hope that 
this statement receives as much atten- 
tion as the remarks which occasioned it. 

In his statement, Governor Reagan 
demonstrates a thorough understanding 
of the delicate balance of relations con- 
structed by the Taiwan Relations Act. 
He knows, and it is clear that he knows, 
that the United States cannot and should 
not adopt a “two-China” policy. More 
importantly, the statement demon- 
strates an understanding that great na- 
tions, while they may share many in- 
terests and disagree on others, may still 
go forward and build a strong and con- 
structive relationship. 


I favor and support a continuing 
strengthening of our relations with Pe- 
king and I believe it very much to our 
mutual benefit to pursue together those 
interests we have in common. But I also 
share Governor Reagan’s frustration as 
I have watched over the past 18 months 
the conduct of our relations with Tai- 
wan, the framework for which was estab- 
lished by Congress in the Taiwan Rela- 
tions Act. 

I believe Governor Reagan’s state- 
ments were born of the frustration which 
we share and which I fully understand. 
I am pleased that he has issued this 
statement which I consider a principled 


and unassailable exposition of our fu- 
ture relations with China and Taiwan. 


I commend it to my colleagues, I invite 


further comment on it, and I ask that 
it be inserted in its entirety in the Rec- 
orp. I would add, as well, Mr. President, 
that the Wall Street Journal, in its lead 
editorial this morning, places the entire 
episode in the proper perspective. The 
editorial accurately describes the situa- 
tion as I see it and I ask that it too be 
placed in the Recorp following Gover- 
nor Reagan’s statement. 


There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


STATEMENT BY RONALD REAGAN 


Ten days ago George Bush and I met with 
you here in Los Angeles on the occasion of 
his departure for Japan and China, a trip 
he undertook at my request. As we stressed 
at the time, the purpose of the trip was to 
provide for a candid exchange of views with 
leaders in both countries on a wide range 
of international topics of mutual interest. 
Ambassador Bush returned last evening, and 
has reported his findings in detail. 


We are both very pleased with the results 
of his extensive discussions. In a series of 
meetings with distinguished leaders in Ja- 
pan, including Prime Minister Suzuki, 
Former Prime Ministers Fukuda, Kishi and 
Miki, Foreign Minister Itoh and Minister of 
International Trade and Industry Tanaka, 
he had the opportunity to hear their views 
and recommendations concerning the future 
of U.S.-Japanese relations. 


Our Republican Party Platform stresses 
that Japan will remain a pillar of our policy 
for Asia, and a Reagan-Bush Administration 
will work hard to insure that U.S.-Japanese 
relations are maintained in excellent condi- 
tion, based on close consultation and mutual 
understanding. 

Japan's role in the process of insuring 
peace in Asia is a crucial one, and we must 
reinforce our ties with this close ally. Japan 
is our second most important trading part- 
ner, and we are her first. We have close ties 
in other fields, too. A most important ex- 
ample is the U.S.-Japan Mutual Security 
Treaty which recently marked its twentieth 
anniversary. 

Understanding the Japanese perspective is 
important for the success of American pol- 
icy. As Ambassador Bush will tell you in de- 
tail, he found Japanese leaders unanimous 
in their view that the United States must 
be a strong, reliable, leading partner. 

I appreciate receiving their views, and I 
am grateful to them for the courtesies ex- 
tended to Ambassador Bush. I would also 
like to express my appreciation to, and re- 
gard for, U.S. Ambassador Mike Mansfield, 
who also extended many courtesies. 

Of equal importance was Ambassador 
Bush's trip to China, where he held a series 
of high-level meetings. As I said on Au- 
gust 16, “we have an obvious interest in 
developing our relationship with China, an 
interest that goes beyond trade and cultural 
ties. It is an interest that is fundamental 
to a Reagan-Bush Administration.” 

The meetings in Beijing provided for ex- 
tensive exchanges of views. George has re- 
ported to me in great detall the points of 
similarity and agreement, as well as those of 
dissimilarity and disagreement. Since the ob- 
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jective of the trip was to have just such an 
exchange without necessarily reaching 
agreement, I believe that the objective was 
reached. 

We now have received an updated, first- 
hand report of China's views, and the Chi- 
nese leaders have heard our point of view. 

While in Beijing, Ambassador Bush and 
Richard Allen met at length with Vice Pre- 
mier Deng Xiaoping, Foreign Minister Huang 
Hua, as well as with other top foreign policy 
experts and military leaders. I appreciate the 
courtesies which the Chinese leaders ex- 
tended to our party, and I also wish to thank 
U.S. Ambassador Leonard Woodcock for his 
kind assistance. 

We now maintain full and friendly diplo- 
matic relations with China. This relationship 
began only a few years ago, and it is one 
which we should develop and strengthen in 
the years ahead. It is a delicate relationship, 
and the Reagan-Bush Administration will 
handle it with care and respect, with due re- 
gard for our own vital interests in the world 
generally, and in the Pacific region specif- 
ically. 

China and the United States have a com- 
mon interest in maintaining peace so that 
our nations can grow and prosper. Our two- 
way trade has now reached approximately 
$3.5 billion annually, and China’s program of 
modernization depends in a major way on 
Western and U.S. technology. 

Along with many other nations, we and 
China share a deep concern about the pace 
and scale of the Soviet military buildup. 
Chinese leaders agree with Japanese leaders 
that the United States must be a strong and 
vigorous defender of the peace, and they spe- 
cifically favor us bolstering our defenses and 
our alliances. 

It is quite clear that we do not see eye to 
eye on Taiwan. Thus, this is an appropriate 
time for me to state our position on this 
subject. 

I'm sure that the Chinese leaders would 
place no value on our relations with them 
if they thought we would break commitments 
to them if a stronger power were to demand 
it. Based on my long-standing conviction 
that America can provide leadership and 
command respect only if it keeps its com- 
mitments to its friends, large and small, a 
Reagan-Bush Administration would observe 
these five principles in dealing with the 
China situation. 


GUIDING PRINCIPLES FOR THE FAR EAST 


First, U.S.-Chinese relations are important 
to American as well as Chinese interests. Our 
partnership should be global and strategic. In 
seeking improved relations with the People's 
Republic of China, I would extend the hand 
of friendship to all Chinese. In continuing 
our relations, which date from the historic 
opening created by President Nixon, I would 
continue the process of expanding trade, sci- 
entific and cultural ties. 

Second, I pledge to work for peace, stability 
and the economic growth of the Western 
Pacific area in cooperation with Japan, the 
People's Republic of China, the Republic of 
Korea and Taiwan. 

Third, I will cooperate and consult with 
all countries of the area in a mutual effort 
to stand firm against aggression or search for 
hegemony which threaten the peace and sta- 
bility of the area. 

Fourth, I intend that United States rela- 
tions with Taiwan will develop in accordance 
with the law of our land, the Taiwan Rela- 
tions Act. This legislation is the product of 
our democratic process, and is designed to 
remedy the defects of the totally inadequate 
legislation proposed by Jimmy Carter. 

By accepting China’s three conditions for 
“normalization,” Jimmy Carter made conces- 
sions that Presidents Nixon and Ford had 
steadfastly refused to make. I was and am 
critical of his decision because I believe he 
made concessions that were not necessary 
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and not in our national interest. I felt that 
a condition of normalization—by itself a 
sound policy choice—should have been the 
retention of a liaison office on Taiwan of 
equivalent status to the one which we had 
earlier established in Beijing. With a per- 
sistent and principled negotiating position, 
I believe that normalization could ultimately 
have been achieved on this basis. But that is 
behind us now. My present concern is to safe- 
guard the interest of the United States and 
to enforce the law of the land. 

It was the timely action of the Congress, 
reflecting the strong support of the American 
people for Taiwan, that forced the changes 
in the inadequate bill which Mr. Carter pro- 
posed. Clearly, the Congress was unwilling to 
buy the Carter plan, which it believed would 
have jeopardized Taiwan's security. 

This Act, designed by the Congress to pro- 
vide adequate safeguards for Tailwan’s se- 
curity and well-being, also provides the offi- 
cial basis for our relations with our long- 
time friend and ally. It declares our official 
policy to be one of maintaining peace and 
promoting extensive, close, and friendly re- 
lations between the United States and the 
seventeen million people on Taiwan as well 
as the one billion people on the China main- 
land. It specifies that our official policy con- 
siders any effort to determine the future of 
Taiwan by other than peaceful means & 
threat to peace and of “grave concern” to the 
United States. 

And, most important, it spells out our 
policy of providing defensive weapons to 
Taiwan and mandates the United States to 
maintain the means to “resist any resort 
to force or other forms of coercion” which 
threaten the security or the social or eco- 
nomic system of Taipei. 

This Act further spells out, in great 
detail, how the President of the United 
States, our highest elected official, shall 
conduct relations with Taiwan, leaving to 
his discretion the specific methods of achiev- 
ing policy objectives. 

The Act further details how our official 
personnel (including diplomats) are to 
administer United States relations with 
Taiwan through the American Institute in 
Taiwan. It specifies that for that purpose 
they are to resign for the term of their 
duties in Taiwan and then be reinstated to 
their former agencies of the U.S. government 
with no loss of status, seniority or pension 
rights. 

The intent of the Congress is crystal clear. 
Our official relations with Taiwan will be 
funded by Congress with public monies, the 
expenditure of which will be audited by the 
Comptroller General of the United States; 
and Congressional oversight will be per- 
formed by two standing Committees of the 
Congress. 

You might ask what I would do differ- 
ently. I would not pretend, as Carter does, 
that the relationship we now have with 
Taiwan, enacted by our Congress, is not 
official. 


I am satisfied that this Act provides an 
Official and adequate basis for safeguard- 
ing our relationship with Taiwan, and I 
pledge to enforce it. But I will eliminate 
petty practices of the Carter Administration 
which are inappropriate and demeaning to 
our Chinese friends on Taiwan. For example, 
it is absurd and not required by the Act 
that our representatives are not permitted 
to meet with Taiwanese officials in their of- 
ficers and ours. I will treat all Chinese offi- 
cials with fairness and dignity. 


I would not impose restrictions which are 
not required by the Taiwan Relations Act 
and which contravene its spirit and pur- 
pose. Here are other examples of how Carter 
has gone out of his way to humiliate our 
friends on Taiwan: 

Taiwanese officials are ignored at senior 
levels of the U.S. government. 
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The Taiwan Relations Act specifically re- 
quires that the Taiwanese be permitted to 
keep the same number of offices in this 
country that they had before. Previously, 
Taiwan had 14 such offices. Today there are 
but nine. 

Taiwanese military officers are no longer 
permitted to train in the United States or 
to attend service academies. 

Recently the Carter Administration at- 
tempted to ban all imports from Taiwan 
labeled "Made in the Republic of China,” but 
was forced to rescind the order after opposi- 
tion began to mount in the Congress. 

The Carter Administration unilaterally 
imposed a one-year moratorium on arms 
supplies even though the Act specifies that 
Taiwan shall be provided with arms of a 
defense character. 

The Carter Administration abrogated the 
Civil Aviation Agreement with Talwan, which 
had been in effect since 1947, in response to 
demands from the People’s Republic of 
China. 

I recognize that the People’s Republic of 
China is not pleased with the Taiwan Rela- 
tions Act which the United States Congress 
insisted on as the official basis for our rela- 
tions with Taiwan. This was made abundant- 
ly clear to Mr. Bush, and, I’m told, is clear 
to the Carter Administration. But it is the 
law of our land. 

Fifth, as President I will not accept the 
interference of any foreign power in the 
process of protecting American interests and 
carrying out the laws of our land. To do 
otherwise would be a dereliction of my duty 
as President. 

It is my conclusion that the strict ob- 
servance of these five principles will be in 
the best interests of the United States, the 
People’s Republic of China and the people 
on Taiwan. 

The specific implementation of these 
treaties will have to await the results of the 
election in November, but in deciding what 
to do I will take into account the views of 
the People’s Republic of China as well as 
Taiwan. It will be my firm intention to pre- 
serve the interests of the United States, and 
as President I will choose the methods by 
which this shall best be accomplished. 


REAGAN AND CHINA 


As soon as it became evident last spring 
that Ronald Reagan would be the Republican 
presidential nominee, press speculation began 
over how long it would be before the Cali- 
fornian got himself in trouble by shooting 
from the hip on an important public policy 
question. 


A lot of people thought they had found 
the answer when Mr. Reagan last week raised 
hackles in Peking with his insistence on an 
“official” U.S. relationship with Taiwan. The 
candidate had unnecessarily raised a sensi- 
tive issue that had long ago been settled, it 
was alleged, fulfilling all the worst fears 
about how a President Reagan would conduct 
foreign policy. His running mate, George 
Bush, had drawn maximum publicity to all 
this by trying to explain it all to China’s 
top leadership on a well-publicized visit to 
Peking. 


And yesterday, in a chaotic-sounding press 
conference in Los Angeles, the Republican 
team didn’t succeed very well in explaining 
where the difference lies between such subtle 
shades of meaning as “official” and “govern- 
ment-to-government.”” Was it another case 
of a candidate “shooting himself in the 
foot" as did George Romney with his com- 
plaint about being “brainwashed” by the 
incumbents or Gerald Ford's televised insis- 
tence that Poland wasn’t under the heel of 
the Soviet Union? 

We don't much think so. Whatever con- 
fusions resulted from the question-and- 
answer session in Los Angeles, Mr. Reagan 
made his position on Taiwan clear in the 
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statement he read at the outset. Moreover, 
it is a respectable and responsible position, 
one that expresses a tenet of the Reagan 
philosophy that he has no reason to jettison. 

Mr. Reagan said clearly that he supports 
the present U.S. law that addreses U.S.- 
Taiwan relations. The prescriptions of that 
law about how the U.S. conducts its business 
with Taiwan could hardly be anything other 
than “official,” since they are the law of the 
land. He was critical of the Carter adminis- 
tration for seemingly going out of its way 
to embarrass a country that has been a show- 
case of the type of economic development we 
profess to believe in. It is a developing na- 
tion that borrowed external capital, invested 
it wisely and is building a better life for its 
citizens than is available in most other coun- 
tries in Asia. Mr. Reagan's fundamental posi- 
tion is that Taiwan should be treated with 
consideration and respect and that we should 
not be cowed by the fear that Peking might 
be annoyed at American self-assertiveness. 

None of this requires the U.S. to sunder 
its strategically important and growing 
entente with Peking. It would merely make 
it clear to Peking that the U.S. adheres to 
certain principles that do not evaporate 
when a former adversary makes friendly over- 
tures. Mr. Bush may not have had great 
success in selling this in Peking, but, con- 
sidering how easy a time China's rulers have 
had with Mr. Carter, why would anyone 
expect him to get a hearty welcome? 

The semantic tangle that Mr. Reagan 
found himself in yesterday was the sort of 
thing that can prove embarrassing to a can- 
didate. The important thing, however, is 
whether the candidate is right on the sub- 
stantive issue and we find the Reagan posi- 
tion more attractive than that of Mr. Carter. 


Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 


The legislative clerk proceeded to call 
the roll. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR 
EAGLETON 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Missouri (Mr. EAGLETON) is 
recognized for not to exceed 15 minutes. 


JERUSALEM RESOLUTION 


Mr. EAGLETON. Mr. President, the 
United States has again faltered in its 
handling of a sensitive U.N. resolution 
critical of Israeli policies. Last week's 
decision not to veto the so-called Jeru- 
salem resolution was, in my opinion, a 
grave mistake. 

During 1980, the United Nations has 
established a dismal record for itself. 
On no fewer than eight occasions, the 
organization has acted to condemn Is- 
raeli policy and thus further damage 
prospects for resumption of the stalled 
Middle East peace negotiations. That is 
a particularly alarming record for an in- 
ternational body whose one reason for 
being is to. foster the cause of peace 
among nations. 

Mr. President, the message of these 
resolutions could not be clearer. Sup- 
porters of PLO interests are repeatedly 
using the U.N. as a forum to attack Israel 
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and chip away at its support in the world 
community. Given the past failure of 
the United States to exercise its veto 
rights, it is no surprise that PLO inter- 
ests have again sought to use the Coun- 
cil as a tool to foment censure of Israel 
for formally declaring Jerusalem its 
permanent and undivided capital. It dis- 
mays me that the United States failed to 
employ the use of its veto power on a 
measure that so clearly warranted it. 
Such timidity will surely invite even 
stronger resolutions in the future. 

In the forcefully worded rebuke he de- 
livered before the Security Council, Sec- 
retary of State Muskie made the strong- 
est possible case for vetoing the resolu- 
tion. He quite correctly noted that the 
measure “fails to serve the goal of all 
faiths who look to Jerusalem as holy,” 
and added: 

We must share a common vision of this 
ancient city’s future—an undivided Jeru- 
salem, with free access to the holy places 
for people of all faiths. 


In defending the U.S. abstention, Sec- 
retary Muskie declared the resolution 
“fundamentally flawed” because it 
singles out Israel without regard to the 
actions of other parties or to the difficult 
issues of this historic dispute. Referring 
collectively to the several recent anti- 
Israel resolutions, Mr. Muskie attacked 
the U.N.’s activities when he charged: 

I believe that in its work on the Middle 
East over the past five months, the United 
Nations has been the focus of attempts not 
to advance the cause of peace but to restrain 
it, contrary to the ideals and purposes of this 
institution. 


In addition, he pointed out that the 
Jerusalem resolution and those that pre- 
ceded it, “have failed the critical tests of 
reason, of balance.” 

Mr. President, the United States fail- 
ure to veto a measure as damaging as 
the Jerusalem Resolution is deplorable. 
In my opinion, the abstention will have 
no effect other than to encourage 
hard-line Islamic nations to again at- 
tempt to misuse the United Nations 
mechanism. It is time the United States 
drew the line against such provocative 
manuevers and made it clear to all it will 
not waver from its long standing com- 
mitment to Israeli security. 


ORDER OF BUSINESS 


Mr. STENNIS. Mr. President, will the 
Senator yield me his remaining time? 

Mr. EAGLETON. I yield the remaining 
time. 

Mr. STENNIS. I thank my colleague. I 
hope it is agreeable with the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator may proceed. 

Mr. STENNIS. Mr. President, I espe- 
cially thank the Senator from Missouri. 
It is characteristic of him to be helpful. 


LONG-TERM POLICIES TOWARD 
RECESSIONS; CONGRESS BLAMED 
FOR CHAOS IN DOMESTIC AID 
PROGRAMS; FIELD FOUNDATION 
RESTUDIES POLICIES AFTER 40 
YEARS 


Mr. STENNIS. Mr. President, I was 
greatly encouraged yesterday when, by 
coincidence, there were three items in 
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the New York Times of serious import 
but they were all what I consider to be 
on the positive, affirmative, side and a 
positive approach to our problems. 

In the New York Times of August 25, 
1980, on the front page, these three ar- 
ticles that I will refer to now quite 
briefly appeared, and then I will ask 
permission to put them into the RECORD. 
I add that even in the confusion of a 
Presidential election year—and that is 
part of our system—there is emerging 
what I think is challenging and helpful, 
this positive thinking of a constructive 
nature. I refer with some pride to the 
fact that we have a bipartisan Joint 
Economic Committee, now chaired by 
the Senator from Texas (Mr. BENTSEN), 
which is working diligently on a positive 
approach to the economic structure and 
the economic problems, of the Nation 
and making real headway in the unani- 
mous or nearly unanimous reports that 
they make. 

I am now referring to the article here 
entitled “Joint Panel Urges Long-Term 
Policies Toward Recessions. Bipartisan 
Congressional Report Assails Temporary 
Remedies and Stresses Production.” 

I want to add that this is a field en- 
tirely beyond my special application, but 
what they are saying here certainly 
seems to me to make a lot of sense, and 
I hope we can follow up on their sugges- 
tions. I highly commend and thank the 
Senator from Texas, Mr. BENTSEN, whose 
knowledge and leadership in this field is 
excellent and I believe it will be highly 
fruitful. 

I ask unanimous consent that this ar- 
ticle to which have referred, written by 
Robert D. Hershey, Jr., be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JOINT PANEL URGES LONG-TERM POLICIES 

TOWARD RECESSIONS 
(By Robert D. Hershey, Jr.) 

WasHINGTON.—In perhaps the strongest bi- 
partisan economic statement from Congress 
in decades, the Joint Economic Committee 
said today that the nation must stop treat- 
ing recessions as temporary emergencies re- 
quiring hasty remedies and should instead 
look for long-term solutions. 

The committee's midyear report reflects 
what has become a broad feeling on Capitol 
Hill that the economy cannot be successfully 
“fine tuned.” It also puts heavy emphasis on 
the increasingly popular idea, especially 
among Republicans, that people must be 
encouraged to produce more rather than to 
consume more. 

The 20-member committee, made up of 
senior Senators and Representatives, is the 
principal Congressional forum for discussion 
of broad economic issues. It does not origi- 
nate legislation, but it plays an influential 
advisory role in shaping economic policy. 

PARTISAN IN THE PAST 

During the mid-1950’s and through the 
next two decades it was strongly partisan, 
generally reflecting liberal Democratic views 
calling for stimulation of demand. In recent 
years, the committee has become more con- 
servative under the leadership of its chair- 
man, Senator Lloyd M. Bentsen, Democrat 
of Texas, and its vice chairman, Representa- 
tive Richard Bolling, Democrat of Missouri. 
Now the panel increasingly tends to take up 
problems of production and to emphasize a 
united bipartisan front. 

Today's report was endorsed by all but 
one of the committee’s 12 Democrats—who 
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include Senator Edward M. Kennedy of Mas- 
sachusetts—and all eight Republicans. Only 
Representative Parren J. Mitchell, a Mary- 
land Democrat, withheld his support. He 
said he did so because the report did not 
endorse an immediate fiscal stimulus to 
help the nation’s 8 million unemployed work- 
ers, including 2.5 million blacks. 

Today's report, which focused on the Gov- 
ernment’s response to the six recessions since 
World War II, shows disillusionment with 
economic policies followed by this country 
during most of that period. 

The report concluded that “Government 
attempts to shorten the duration or reduce 
the intensity of recessions through counter- 
cyclical programs initiated during specific 
downturns have been ineffective.” 

In fact, the panel found, in a number of 
cases the measures not only come too late 
to help but also damaged the economy by 
overstimulating the recovery. 

Exhibiting profound disenchantment with 
economic forecasting, the committee de- 
clared: “The onset of a recession is rarely, 
if ever, accurately anticipated, and the ex- 
istence of a recession may not be known un- 
til several months or quarters after it has 
begun.” And even when a recession has been 
recognized, the panel added, it is not possi- 
ble to predict how deep it will be or how long 
it will last. 

These problems are compounded by the 
Government's delays in acting and by addi- 
tional lags while a public works program, 
for example, is carried out and Its impact Is 
transmitted to the economy, the committee 
said. It concluded that such uncertainties 
are “if anything more pronounced” when 
Government actions are based on monetary 
policy rather than fiscal, or public spend- 
ing, policy. 

Instead of “scattered, hit-or-miss” Govern- 
ment responses, the committee said, “the 
prudent course of action during a recession 
is to design new policy initiative to steer 
the recovery along the most desirable path 
so as to improve the structure and the per- 
formance of the economy over the long run.” 

Accordingly, the panel recommended that 
about half of the next tax cut be designed to 
increase productivity by stimulating cor- 
porate investment in new plant and equip- 
ment. The other half, it said, should reduce 
personal tax rates to encourage “work, sav- 
ing and investment at the individual level.” 
The tax bill approved by the Senate Finance 
Committee last week Is broadly consistent 
with these goals. 


WORKER TRAINING URGED 


The Joint Economic Committee said exist- 
ing antirecession programs should be over- 
hauled to stress training of unemployed 
workers in skills that will be needed in the 
private sector. 

“Economic policy must focus on the sup- 
ply side of the economy, on the long-term 
capacity to produce, and not just on the 
current recession,” the report said. 

Unless Congress makes such changes, the 
committee said, the economic recovery this 
time is likely to be “very weak” and the en- 
tire decade could be marked by high rates of 
both inflation and unemployment. 

The presnt consensus on the committee 
owes much to acceptance by most of its mem- 
bers of a long-held minority view stressing 
the debilitating effect of inflation on real 
corporate earnings and investment and on 
the costs of Federal regulation. 

One example of the way committee think- 
ing has changed lies in a passage from its 
1976 report, which was at odds with the Ford 
Administration and was full of confidence 
that the economy could be "managed" over 
the short term. 

“The Joint Economic Committee must 
deplore the continual statements of Admin- 
istration officials that purvey ignorance and 
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misinformation to the public on matters of 
economic policy,” it said four years ago. 
“Despite its deficiencies, economics has be- 
come a highly developed discipline. Adminis- 
tration officials often speak as though they 
had heard nothing of its progress in the past 
40 years.” 


Mr. STENNIS. Further along the same 
line there is an article by John Herbers 
in the New York Times entitled “Chaos 
in Domestic Aid Programs Is Laid to 
Congress in U.S. Study.” I am not af- 
firming that I believe all these points 
are correct and true, but certainly there 
is a great element of truth in it, and we 
have to take the blame anyway because 
it is within the congressional respon- 
sibilities. 

I want to add though that the tre- 
mendous volume of work that these 100 
Senate Members have to do, these people 
who compose the Senate, in the field of 
active legislation and also oversight is so 
great that it is getting to where it is al- 
most humanly impossible to give the de- 
gree of attention by these constitutional 
officers, the 100 Senators, that the prob- 
lems really deserve. 


I refer to another item here that I 
noticed with some considerable interest 
which is entitled “Field Foundation Re- 
studies Polices After 40 Years.” That is a 
story, of course, of the Field Foundation 
after the first 40 years, and with the 
great good they have done, not all of 
which I would agree with, of course, but 
they are restudying their approaches, 
and it looks to me as if in this field of 
education they are going to lean more 
heavily toward the idea of the basics in 
education. 

I ask unanimous consent that these 
two articles to which I have referred, in 
order to give them further spread and 
publicity, be printed in the Recorp. 


There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

CHaos IN Domestic Arm Procrams Is Larm 
TO CONGRESS IN US. Strupy 


(By John Herbers) 


WASHINGTON.—A Federal commission, or- 
dered by Congress to conduct a thorough 
study of the state of American Government, 
has concluded that Congress itself is chiefly 
to blame for what it found to be an unman- 
ageable, wasteful and unaccountable system 
of domestic aid programs. 

The Advisory Commission on Intergovern- 
mental Relations, created by Congress in 
1959 to make seemingly innocuous studies in 
Federal-state relations, has come to the con- 
clusion that the Federal system is simply 
out of control. It also found that the declin- 
ing influence of political parties is contribut- 
ing to the problem. 


The panel has begun to publish its newest 
findings in a series of provocative reports and 
background papers that Congress commis- 
sioned in 1976 in response to rising public 
discontent with Government at all levels. 


The 26-member commission is required by 
law to consist of six members of Congress, 
three officials from the Executive branch, 
four governors, four mayors, three state leg- 
islators, three elected county officials and 
three private citizens, each appointed for 
two-year terms. Former Mayor Abraham D. 
Beame of New York is the current chairman. 
The commission has a staff of about 37, 
headed by Wayne Anderson, the executive di- 
rector. 
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A LACK OF UNDERSTANDING 


“Neither public officials nor the general 
public comprehend fully the new complexi- 
ties of domestic public policy, or adequately 
control—or even check—the myriad forces 
that have generated ít,” the commission said 
in its first printed volume, titled “A Crisis 
of Confidence and Competence.” 

Yet the language and conclusions in that 
volume are mild compared with some of its 
documents yet to be published. In some of 
those, the commission depicts the Federal 
Government as so overloaded with programs 
and issues that it cannot cope with need for 
reforms. 

The myriad programs are so intertwined 
among the state, local and Federal Govern- 
ments that no government can deal with 
them, according to the commission. 

While all levels of government and the 
courts were found to have played roles in 
the failures of the last two decades, the com- 
mission singled out Congress as having had 
more to do with bringing about “the crisis of 
confidence" than any other entity. 

“Our findings belle the notion that Con- 
gress acts as a great rubber stamp for Presi- 
dential, bureaucratic or interest group initia- 
tives,” the commission said. “In fact, in many 
instances the opposite would be far closer to 
the truth.” 

Congress was depicted as quick to take on 
minor new issues, but timid in drawing up 
such needed reforms as overhauling the wel- 
fare system. Members of Congress were found 
to be so preoccupied with such narrow con- 
cerns as potholes, libraries, rat control and 
policemen's pensions that they had little 
time to deal with such major responsibilities 
as foreign affairs and the economy. 

STATES HEED CRITICISM 


All this might have gone unnoticed—Con- 
gress has been ignoring the commission’s ad- 
vice for years—had not the group's findings 
and recommendations become the fulcrum 
for an incipient revolt by the states against 
the Federal Government. 

The National Governors Association, with 
the support of the National Conference of 
State Legislatures, has formally called on the 
President and Congress to appoint a high- 
level commission next year to recommend 
reforms in the Federal system, including the 
realignment of powers between the state and 
Federal Governments, through legislative or 
constitutional change. 

That move, made at the governors’ annual 
convention in Denver this month, was based 
on a similar recommendation that the com- 
mission made at a meeting in Washington 
earlier this summer. 

The commission has suggested that reform 
could begin with a series of “tradeoffs” that 
would give the Federal Government full re- 
sponsibiilty in some areas while giving the 
states responsibility for other areas. 

For example, the Federal Government 
could take over the full costs and responsi- 
bility for public welfare, including Medicaid, 
social services and food stamps. It would also 
assume responsibility for social insurance, 
including unemployment insurance, and 
housing programs. 

The panel suggests that the states could 
then take over the responsibility for educa- 
tion, libraries, fire protection, police and cor- 
rections, natural resources, hospitals and 
health services. While the commission main- 
tains that there would be little difference in 
the costs that each would have to bear, it 
contends that the public would at least know 
who was responsible for what. 

Many of the more than 500 grant programs 
could then be consolidated or phased out, ac- 
cording to the commission. 

In documents supporting its recommenda- 
tions for change, the commission said that 
much of the “increasingly dysfunctional” 
stute of the Government stemmed from the 
decline in the influence of national political 
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parties, which once served to keep “the bulk 
of domestic governmental issues and pro- 
grams completely out of the Washington 
arena.” 

This situation, it said, leads to “a total 
confusion” in official role playing. “Presidents 
act almost as frequently in a mayoral or & 
gubernatorial role as a national Presidential 
one,” the commission said, “and Congress 
plays municipal and county council almost 
as often as it acts as a national deliberative 
body. It has produced a situation where no 
level or set of officials is performing the func- 
tions it is best suited to perform.” 


PROBLEM IS DESCRIBED 


The commission contends that Congress 
has refused to assume full responsibility for 
functions that should be purely national, 
such as income maintenance, health insur- 
ance and welfare. Nor has Congress been 
willing to relinquish matters that should be 
strictly local, such as urban parks, rural fire 
control and acjuaculture according to the 
commission. 

“A rather fanciful form of federalism, 
then, has emerged,” it said. “Basic policies 
in most program areas appear to be made 
in Washington and their implementation 
achieved through decisions, orders, man- 
dates, conditions, regulations and the lure 
of Federal loot for 12 million state and local 
civil servants. 

“And, in the end, the fancy becomes ca- 
price because the subnational governments, 
their elected officials and bureaucracies are 
capable of highly differentiated responses to 
all this—in terms of compliance, coopera- 
tion, participation and conflict,” the com- 
mission said. “Equally fanciful is any no- 
tion that the Federal aid system as a whole 
protects the interests of the needy or equal- 
izes levels of public services. Questions of 
equity are largely ignored in the scramble 
for benefits.” 

That the Federal Government is capable 
of controlling such a system, despite 14 years 
of repeated failures, is one of the “pervasive 
myths" of Washington, the commission said. 

“Where does this leave the electorate?” 
the commission asked. “Frustrated, fearful, 
alienated and/or angry. The system has be- 
come highly incomprehensible even to those 
whose job it is to have an overall under- 
standing of it.” 


FIELD FOUNDATION RESTUDIES POLICIES 
AFTER 40 YEARS 


(By Kathleen Teltsch) 


The Field Foundation, one of the country’s 
leaders in liberal philanthropy, has changed 
its top director and decided to review its 
grant-making policies. 


The foundation, established 40 years ago 
by Marshall Field, the late millionaire re- 
tailer and philanthropist, has been regarded 
as a pioneer in support of civil-rights causes 
and antipoverty undertakings. Because it 
has frequently been an innovator—it was 
one of the first to support voter registration 
in the South in the early 1960'’s—the foun- 
dation has had a significant influence on the 
activities of other, and sometimes wealthier, 
foundations. 


The changes in the foundation’s admin- 
istration were announced by Mrs. Marshall 
Field 3d, the board chairman, in a brief 
statement that underscored the private phi- 
lanthropy’s intention to maintain its “tra- 
ditional commitments” to programs to pro- 
tect civil liberties and civil rights and to 
support its work on behalf of children. In 
its most recent report, the foundation listed 
assets of $16 million and said it had spent 
$1.8 million in grants. The report was made 
in November 1979. 

The foundation, which is based in New 
York City, accepted the resignation of its 
longtime director, Leslie W. Dunbar, a po- 
litical scientist and civil-rights activist. As 
his successor, the foundation named Richard 
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W. Boone, who had been acting director 
while Mr. Dunbar was away on a two-year 
leave of absence. 

The differences between the outgoing di- 
rector and the foundation officers and some 
board members were sald to have developed 
since Mr. Dunbar ended a two-year sabbati- 
cal last fall, and they erupted at a board 
meeting in June. At that time a decision 
was made to review the foundation’s financ- 
ing policies. 

“It was unpleasant for everyone,” Mr. 
Dunbar said of the June meeting, explaining 
during an interview last Tuesday that he 
had tendered his resignation shortly there- 
after to make it easier for board members to 
conduct their review. 

“I was afraid that the restudy would focus 
around me, and I didn’t want that,” Mr. 
Dunbar said. He had sought to resign in 1977 
but had been persuaded instead by Morris 
B. Abram, the foundation's president, to take 
& leave of absence 

Mr. Abram has been a personal friend of 
Mr. Dunbar’s since the two were brought to- 
gether two decades ago by their common in- 
terest in the civil-rights movement in the 
South. 

Mr. Dunbar, who is 59 years old, joined the 
foundation in 1965 from the Southern Re- 
gional Council, an organization of white and 
black Southerners set up in 1944 to work for 
“equal opportunity for all the South's peo- 
ple.” 

Under his direction, the Field Foundation, 
besides its older, traditional concerns, also 
focused on what were perceived as abuses of 
government power both at home and abroad 
in the name of national security. Grants 
were made to organizations for studies on 
covert surveillance, erosion of civil liberties 
and also to support research on American 
armaments programs. 

While most of Mr. Dunbar’s proposed 
grants were approved, some were challenged 
The board refused to give funds to the Com- 
mittee Against Registration and the Draft 
and, pending the forthcoming policy review, 
held off on a recommended grant of $50,000 
to continue studies or armaments transfers 
and human rights by the Institute for Policy 
Studies in Washington. 

The institute is a controversial research 
organization, described by some as “liberal” 
or “leftist” and by its director, Robert Boro- 
sage, as a “center for research, education and 
social invention.” At least some of the foun- 
dation’s board members were said to have 
questioned activities of the institute, one 
being its submission of a human-rights com- 
plaint to the United Nations focusing on the 
treatment of American Indians. 

According to Mr. Dunbar, his harmonious 
relations with the officers of the Field Foun- 
dation underwent a sudden change last fall 
when he returned from his sabbatical and, 
for the first time, “lost the feeling that he 
was interpreting the will of the board.” 


Consequently he decided to step aside, so 
the foundation members could decide if they 
wanted to continue financing programs that 
examined activities of the Government that 
were justified as “national security inter- 
ests.” As Mr. Dunbar sees it, civil liberties 
will be increasingly threatened in the next 
few years by a return to what he calls the 
“free-wheeling” activities of Government 
intelligence agencies. 

One of the differences between now and 
the “McCarthyism of 30 years ago,” he said, 
is that there are organizations around to 
monitor the Government’s “inherent tend- 
ency” to abuse civil liberties, and there are 
also competent litigators to fight back. 

During several interviews by telephone, Mr. 
Abram acknowledged that divergencies ex- 
isted, but he insisted that they were not be- 


tween him and Mr. Dunbar but involved the 

institutional position of the foundation. 
“Les has increasingly seen the problem of 

the United States and international peace 
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as being threatened by what he describes as 
United States militarism,” Mr. Abram said. 
“The institution did not accept his vision 
that the U.S. is the principal offender in the 
arms race or the disturber of world peace. 
The U.S. is not always right, but it certainly 
is not always wrong, and, comparably, it is 
one of the most moral of nation states.” 
SCHOLAR PROTESETS RESIGNATION 

The Dunbar resignation prompted a pro- 
test to the foundation's directors from Vine 
Deloria Jr., a legal scholar and writer on In- 
dian affairs, who joined the board in April. 
He warned that the departure of “the most 
respected foundation executive in the coun- 
try” would severely damage the foundation's 
reputation. Citing Mr. Dunbar’s close ties to 
minority groups, he insisted that acceptance 
of the resignation would arouse “suspicions” 
about the foundation’s future undertakings. 

Mr. Boone, who is 53, has also had a long 
career in assisting minority groups, partic- 
ularly youth, in positions within and outside 
government, and he had been selected by Mr. 
Dunbar to serve during his sabbatical. Pre- 
viously he was director of the Citizens Cru- 
sade Against Poverty and director of the 
Robert F. Kennedy Memorial. 

Mrs. Field, reached by telephone praised 
Mr. Dunbar’s “magnificent” contributions to 
the foundation, but she added pointedly that 
before he joined it, the institution had al- 
ready acquired its reputation as one of the 
most liberal and innovative foundations in 
the tradition initiated by her late husband. 

She was reminded of an incident, she said, 
in which her husband was criticized for pro- 
voking attacks by sticking out his neck, and 
he had responded, “What's a neck for?” 


Mr. STENNIS. I thank the Senators for 
this time and now yield the floor. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business for not to ex- 
ceed 5 minutes. 

The PRESIDING OFFICER (Mr. 
Forp). Without objection, it is so or- 
dered. 

Mr. PROXMIRE. I commend my friend 
from Mississippi for what he has just 
said. I served for 4 years as chairman 
of the Joint Economic Committee. This 
is the first time Senator BENTSEN has put 
together a unified report by Republicans 
and Democrats alike as to our approach 
to economic problems, and I join Senator 
STENNIS in congratulating Senator BENT- 
SEN on doing a marvelous job. 

That panel has been led by such out- 
standing people as Paul Douglas, who 
was, of course, a great economist; Hubert 
Humphrey, whom we all know was a 
tremendously able Senator; but no- 
body—and, as I say, I chaired it for 4 
years—had been able before to unify 
that committee as Senator Bentsen has 
done. 

Mr. STENNIS. Mr. President, if the 
Senator will yield, let me thank him for 
his remarks and especially commend him 
for the fine work he has consistently 
done over the years in this field. His con- 
tribution has been real and it has been 
great. 

Mr. PROXMIRE. Mr. President, I am 
so glad that the Senator from Mississippi 
has called our attention to this matter. 
It was a front page article in the New 
York Times, and I was very impressed 
by that, too. 

He also properly pointed to the chaos 
in the domestic affairs article. That was 
an allegation by the Governors. And they 
are feeling their oats. They are very con- 
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cerned about what is happening to 
revenue sharing. I think we can antici- 
pate a struggle in the next couple of 
years in that area. 

I think it was most constructive for 
the Senator from Mississippi to call this 
vital article to our attention. And, of 
course, the Field Foundation shift to a 
more basic education grant is another 
area I think we should take note of. So 
I want to thank my good friend from 
Mississippi for calling our attention to 
these articles. 


THE MISSING TREATY 


Mr. PROXMIRE. Mr. President, on 
July 2, 1980, the Senate unanimously 
ratified the International Convention on 
Maritime Search and Rescue, the In- 
ternational Atomic Energy Agency Safe- 
guards Agreement, and the 1978 Pro- 
tocol of the International Convention 
for the Safety of Life at Sea. 

That we should approve these agree- 
ments unanimously should come as no 
surprise to anyone, Mr. President. We 
are a nation which places a very high 
value on human life. We are always 
seeking ways to preserve and enhance it. 
We set industry standards to protect the 
health of workers around the world; 
we establish procedures to save the lives 
of those in trouble in the open sea, no 
matter what their nationality. 

But apparently, Mr. President, we 
draw the line at genocide. We approve 
all sorts of international safety regula- 
tions and rescue procedures, but we fail 
to support an international prohibition 
of race murder. 

Where are our values, Mr. President? 
Where are our priorities? 

What kind of sense does it make to 
approve safety standards while failing 
to condemn mass murder? What safety 
are we providing for members of threat- 
ened races, religious sects, or national 
groups? 

The picture of shipwrecked sailors be- 
ing pulled from the sea by efficient res- 
cue teams is a warming one, Mr. Presi- 
dent. But not warm enough to take 
away the chill we must feel when we 
face up to the horrors of genocide. The 
author, Herman Wouk, in “War and Re- 
membrance,”’ assists us to this confron- 
tation: 

As the cart passes the SS officers, there is 
a whiff of the disinfectant, rather like car- 
bolic acid. The naked people look not much 
different than they did less than half an 
hour ago, except that they are absolutely still 
now, streaked with excrement, and all 
jumbled together, some with jaws hanging 
open and wide eyes fixed and staring—old 


men, little children, pretty women, in an 
inert heap. 


Would safety regulations have saved 
these people, Mr. President? Would mari- 
time search and rescue efforts have been 
of any use to them? 

Eighty-five nations have united to 
proclaim genocide an international 
crime. Only one major nation has lacked 
the initiative to take this demonstrative 
step. That nation, Mr. President, is the 
United States of America. And this 
body—the U.S. Senate—is the only ob- 
stacle to passing the Genocide Treaty. 
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Every President—Republican and Dem- 
ocrat—has pleaded with us to pass it. 
The House has no voice in this. It is up 
to us. 

Three international agreements were 
approved by the U.S. Senate on July 2. 
The Genocide Treaty was not one of 
them. Why not? 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DOMESTIC VIOLENCE PREVENTION 
AND SERVICES ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
pending business, H.R. 2977, which the 
clerk will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 2977) to provide for Federal 
support and encouragement of State, local, 
and community activities to prevent domes- 
tic violence and assist victims of domestic 
violence, to provide for coordination of Fed- 
eral programs and activities relating to 
domestic violence, and for other purposes. 


The ACTING PRESIDENT pro 
tempore. Under the previous order there 
will now be 10 minutes equally divided 
on an amendment by the Senator from 
Kansas (Mr. DOLE). 

UP AMENDMENT NO. 1525 
(Purpose: To assure representation of groups 
with interest in service opportunities for 
handicapped individuals on the Commis- 
sion on National Service) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 


The ACTING PRESIDENT pro 
tempore. The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Kansas (Mr. DOLE) pro- 


poses an unprinted amendment numbered 
1525. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro 
tempore. Without objection, it is so 
ordered. 

The amendment is as follows: 

On page 53, line 13, after “youth” insert a 
comma and the following: “handicapped in- 
dividuals,”. 


The ACTING PRESIDENT 
tempore. Who yields time? 

Mr. DOLE. Mr. President, my staff has 
informed me that the committee has 
agreed to accept this amendment. I am 
Pleased with the committee’s action as 
I truly believe this amendment strength- 
ens the intent of the National Service 
Commission. 

NATIONAL SERVICE COMMISSION 

Mr. President, H.R. 2977, the Domestic 
Violence Prevention and Services Act 
and National Service Commission Act, 


pro 
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includes authority to establish a Presi- 
dential Commission on National Service. 

The concept of a national service pro- 
gram is not new. Since 1910, when the 
first national service concept was pro- 
posed, there has been much discussion 
of this concept within the private and 
public sectors. We have seen numerous 
versions of this concept in operation 
with the establishment of the CCC 
(Civilian Conservation Corps), Peace 
Corps, and ACTION. 

Mr. President, my amendment is di- 
rect and to the point, it simply amends 
the language of the bill to include rep- 
resentation of groups with interest in 
service opportunities for handicapped 
individuals on the Commission on Na- 
tional Service. 

The amendment that the Senator 
from Kansas is offering is not so much 
on the question of the pros and cons 
of a national service program rather 
to the makeup of the Commission. As 
you know, the Commission will eventual- 
ly offer recommendations to the Con- 
gress as to the feasibility of such a pro- 
gram. 

The Senator from Kansas has yet to 
be convinced of the merits of any man- 
datory service, except in the event of a 
national emergency. Thus, it is my hope 
that this Commission, after careful con- 
sultation with each of the constituent 
groups which will be affected by national 
service, will provide the facts enabling 
an informed decision to be made on this 
very important matter. 

Mr. President, I strongly believe that 
the Commission can be effective only if 
its membership is broadly representative 
of those individual organizations, and 
groups that would or should be most af- 
fected by the development of a national 
service program. 

Again, I want to state that this 
amendment is intended to help promote 
the participation of handicapped in- 
dividuals in all decision processes of this 
country. 

Mr. CRANSTON. Mr. President, I am 
very pleased to accept the amendment by 
my colleagues from Kansas (Mr. DOLE) 
to include representatives of organiza- 
tions and groups with a primary interest 
in service opportunities for handicapped 
individuals among the groups specifically 
mentioned for participation by their 
representatives on the Presidential Com- 
mission on National Service. I have been 
privileged to work with the Senator from 
Kansas on many matters and bills to as- 
sist and protect disabled persons. I am 
most appreciative of his interest and 
concern in developing this amendment, 
and, on behalf of our side I am more 
than happy to accept it. 

Mr. DOLE. Mr. President, I appreciate 
very much the statement by the Senator 
from California. We have worked to- 
gether in a number of areas with refer- 
ence to handicapped and disabled Amer- 
icans. I appreciate his continuing interest 
in this effort. 

Mr. CRANSTON, Mr. President, I am 
sure the amendment is acceptable to the 
minority also. 

The ACTING PRESIDENT pro tem- 
pore. Is all time yielded back? 
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Mr. DOLE. Mr. President, I yield back 
any remaining time. 

Mr. CRANSTON. Mr. President, I 
yield back any remaining time. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment (UP No. 1525) was 
agreed to. 

Mr. DOLE. Mr. President, I move to re- 
consider the vote by which the amend- 
ment was agreed to. 

Mr. CRANSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be 30 minutes equally divided 
on an amendment by the Senator from 
Missouri (Mr. DANFORTH) . 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the distinguished Senator yield 
briefly? 

Mr. DANFORTH. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
Senator Younc has been very patiently 
waiting. I wonder if we can accommo- 
date him at this point. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator request that the 
time not be taken from either side? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may be 
recognized for not to exceed 2 minutes 
without the time being taken from either 
side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LOUIS L’AMOUR GOLD MEDAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—and this has 
been cleared with the minority leader— 
that the Senate proceed to the consider- 
ation, for not to exceed 2 minutes, of S. 
1953, Calendar Order No. 988. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1953) to authorize the President 
of the United States to present on behalf of 


the Congress a specially struck gold medal to 
Louis L'Amour. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request of 
the Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Banking, Housing, and Urban Affairs 
with amendments as follows: 

On page 2, line 10, strike “$15,000” and in- 
sert “$20,000”; 

On page 2, line 15, after “machinery,” 
strike “and”; 

On page 2, line 16, after “expenses,” Insert 
“and the gold medal”; 


So as to make the bill read: 


That (a) the President of the United 
States is authorized to present, on behalf of 
the Congress, to Louis L'Amour, a gold medal 
of appropriate design in recognition of his 
distinguished career as an author and his 
contributions to the Nation through his his- 
torically based works. For such purpose, the 
Secretary of the Treasury is authorized and 
directed to cause to be struck a gold medal 
with suitable emblems, devices, and inscrip- 
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tions to be determined by the Secretary of 
the Treasury. There are authorized to be ap- 
propriated not to exceed $20,000 after Octo- 
ber 1, 1981, to carry out the provisions of 
this subsection. 

(b) The Secretary of the Treasury may 
cause duplicates in bronze of such medal to 
be coined and sold under such regulations 
as he may prescribe, at a price sufficient to 
cover the cost thereof, including labor, ma- 
terials, dies, use of machinery, Overhead ex- 
penses, and the gold medal and the appro- 
priation used for carrying out the provisions 
of this subsection shall be reimbursed out of 
the proceeds of such sale. 

(c) The medals provided for in this Act are 
national medals for the purpose of section 
3551 of the Revised Statutes (31 U.S.C. 368). 


The ACTING PRESIDENT" pro tem- 
pore. The Senator from North Dakota is 
recognized. 

Mr. YOUNG. Mr. President, I am very 
pleased Chairman Proxmire and his 
committee approved this bill to authorize 
a commemorative gold medal to be pre- 
sented by the President on behalf of Con- 
gress to the distinguished American au- 
thor, Louis L’Amour, in recognition of 
his most significant contributions to the 
United States. I am pleased, too, to be 
associated with the bill’s several co- 
sponsors, including Senators GARN, WAL- 
LOP, BURDICK, KASSEBAUM, THURMOND, 
STEVENS, LAXALT, ARMSTRONG, MCGOVERN, 
and SASSER. 

I cannot help but feel this is one of 
the most meritorious gold medal bills 
considered by the Senate. This provides 
an opportunity to express the gratitude 
of the American people to this man 
whose name is synonymous with histori- 
cal novels on the American frontier. 

Louis L’Amour is recognized as a fore- 
most authority on the life and times of 
the western frontiersman. The settle- 
ment of the vast territory known as the 
“Western Frontier” was an experience 
unique to America. The courageous men 
and women who ventured westward into 
this territory fraught with danger sought 
against almost insurmountable odds, to 
build our Nation. Louis L'Amour, in a 
unique way, tells the story of this great 
American adventure. He honors those 
who sought little recognition. He records 
their struggle to survive in the wilder- 
ness and their success in building the 
foundation for our great Nation. He epit- 
omized the adventurous western spirit. 


Mr. President, many books have been 
written on the westward movement, but 
few, if any, relate the experiences of 
these brave Americans as Louis J’ Amour 
does. He is renowned for his painstaking 
attention to detail. He meticulously re- 
searches this tough but thrilling period 
of our history. Although his novels are 
fictional, they are based on actual peo- 
ple, places, and events. 


His works are authentic. Louis 
L’Amour bases his literary works on his- 
torical records, such as diaries which 
were kept by a high percentage of the 
pioneers and which, through extensive 
and exhaustive efforts, he has been able 
to find. He has located family journals 
and it is not uncommon to find him 
searching through libraries at home and 
abroad, courthouse records and news- 
papers, and other valuable material to 
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obtain the most accurate information 
available. 

To Louis L'Amour, accurate accounts 
of the lives of the early pioneers are 
crucial. Minute details are never over- 
looked. He has set the record straight 
on many misconceptions about the west- 
ward movement. He is an expert on the 
Old West. 

He shares his vast knowledge with the 
tens of millions of people throughout the 
world who read his novels about one of 
the last great frontiers. He has authored 
77 books, and over 100 million copies 
bear his name. 

Louis L’Amour has united the people 
of this country from coast to coast and 
made them friends with the pioneers 
who grappled with an untamed and hos- 
tile land. 

But more importantly, Mr. President, 
Louis L'Amour has won our Nation a 
host of friends abroad. He is without 
question one of our most valuable liter- 
ary ambassadors. His books have been 
translated into as many as 19 foreign 
languages, which in itself demonstrates 
the wide acceptance and respect for 
Louis L’Amour. 

His novels are accurate and whole- 
some, making them the kind that can be 
shared by families and read and enjoyed 
by young and old alike. Louis L'Amour 
has the admiration of his readers, for in 
their hearts and minds he brings alive 
this very significant chapter in our Na- 
tion’s past. Louis L’Amour has done 
much for our Nation and our people. He 
plays a major role in our understanding 
of the Old West. 

Mr. President, by honoring Louis 
L'Amour, we honor the brave men and 
women who settled the West. Had it not. 
been for the important diaries and rec- 
ords they kept, along with the legends 
that have been passed down by genera- 
tions, it would be impossible for Louis 
L'Amour to write the brilliant accounts 
of the lives they led. But he has sought 
out this information and has embel- 
lished it for generations to come. He has 
enhanced the American spirit and helped 
to affirm our continued dedication to our 
most cherished values. 

Louis L’Amour assures us that this 
heritage will not be lost, but will become 
a major part of our folklore forever. Mr. 
President, in this high-technology era 
in which we live, it is evident that peo- 
ple yearn to know more of the adven- 
tures of the frontiersmen who, through 
Louis L'Amour, have become heroes in 
their own right. He is without question 
a great American who has made signifi- 
cant contributions to the United States. 


Mr. President, I urge my colleagues to 
approve this meritorious bill without de- 
lay. In the past, the United States has 
honored dedicated Americans with the 
national gold medal. Louis L'Amour is 
deserving of this high honor. He is a 
proud American who has dedicated his 
life to preserving a very important part 
of our American heritage. 


Louis L’Amour has excited millions of 
people in this country and throughout 
the world with the fascinating stories 
which came out of the settling of the 
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West by the courageous men and women 
who built a solid foundation for our 
great Nation and the character of our 
people. 

Mr. President, I thank the leaders for 
bringing up this bill now, especially the 
distinguished majority leader, and my 
good friend the Senator from Missouri, 
Mr. DANFORTH, for yielding me this time. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SENATOR WENDELL FORD 


Mr. ROBERT C. BYRD. Mr. President, 
the enactment of legislation to provide 
for the development of new energy re- 
sources has proved to be a most difficult 
and contentious undertaking. Assuring 
our Nation’s future energy security has 
and will continue to require leadership, 
industry and ingenuity. During the 96th 
Congress, the Senate passed critical 
measures on energy production, utility 
coal conversion, the Energy Mobiliza- 
tion Board, and the windfall profit tax, 
thereby providing the blueprint for 
America’s future energy independence. 
No one has been more involved in forg- 
ing this program than Senator WENDELL 
Forp, of Kentucky. 

As Governor of his State, WENDELL 
Forp displayed the kind of foresight and 
leadership which have served him so 
well in the Senate. He was responsible 
for the establishment of a $57.5 million 
State research and development program 
to find new ways of using coal. When 
he came to the Senate 6 years ago, Sen- 
ator Forp was determined to see the Fed- 
eral Government follow Kentucky’s ex- 
ample. As a member of the Senate Ener- 
gy Committee, and as chairman of its 
Subcommittee on Energy Resources and 
Materials Production, he has been one of 
the principal architects of legislation to 
make synthetic fuels from coal and oil 
shale a reality. He has fought to increase 
Federal support for coal research and 
development, to improve this Nation’s 
energy transportation network and to 
provide economic assistance for areas 
impacted by energy development. He 
served tirelessly on the conference com- 
mittees on the Energy Mobilization 
Board, and natural gas pricing and syn- 
thetic fuels legislation, constantly striv- 
ing to strike the balance that will make 
our energy programs work. 

WENDELL Forp has been an ardent 
spokesman for coal as chairman of the 
Senate Coal Caucus. He has been an 
outspoken proponent of increased use of 
coal by industry and utilities, cosponsor- 
ing and managing legislation which was 
overwhelmingly passed by the Senate to 
mandate 80 utilities to convert to coal. 
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His support and persistence have won 
Kentucky two important synthetic fuel 
pilot projects—the H-coal plant at 
Catlettsburg and the SRC I facility. In 
advocating increased coal use, Senator 
Forp has advanced our Nation’s most 
vital economic and national security in- 
terests, as well as supporting one of Ken- 
tucky’s most important industries. 

Senator Forp has brought his special 
brand of down-home commonsense to 
other areas as well. He was responsible 
for a remarkable achievement—the 
enactment of the Federal Trade Com- 
mission authorization bill in a form 
which returned the FTC to a position of 
respect and responsibility while curbing 
excessive Government regulation. Since 
assuming the chairmanship of the Con- 
sumer Subcommittee of the Commerce, 
Science, and Transportation Committee, 
WENDELL Forp has given real meaning to 
the duty of congressional oversight. 
Since 1977, the subcommittee has held 
27 different sets of hearings, all per- 
sonally chaired by the distinguished 
Senator from Kentucky, including vigor- 
ous inquiries into the activities of the 
Consumer Product Safety Commission, 
the National Highway Traffic Safety Ad- 
ministration, and the FTC. Trivial and 
time-consuming Government regulation 
became the subcommittee’s target as 
Senator Forp strove to weed out those 
rules and regulations which create a 
burden on business and consumers while 
serving no useful public purpose. This is 
the type of effective leadership that is 
needed to insure that the Federal 
Government remains responsive to the 
American people. 

Kentucky’s agricultural economy has 
also had a strong advocate in Senator 
WENDELL Forp. He has been an outspoken 
defender of price supports for tobacco 
and has worked with U.S. Trade Repre- 
sentatives Robert Strauss and Reuben 
Askew to win trade concessions to benefit 
the tobacco industry. He has supported 
legislation to maintain the family farm, 
which is the backbone of Kentucky agri- 
culture, and he has urged that increased 
production of gasohol as an economicai 
source of energy and a wise use of 
America’s agricultural capacity. 

WENDELL Forp is an effective spokes- 
man for the people of Kentucky. His 
No. 1 priority has been to keep in touch 
with his constituents, traveling back to 
his State almost every weekend. He is a 
valued Member of the U.S. Senate, aiding 
the leadership as a deputy whip and 
serving as chairman of the Senate Demo- 
cratic Campaign Committee. His warmth 
and good humor are appreciated by his 
colleagues and his legislative skills are 
widely respected. He has put the experi- 
ence he gained in State government to 
good use in tackling the problems his 
State has in dealing with complex Fed- 
eral programs and the Federal bureauc- 
racy. 

We look forward to WENDELL Forp’s 
continued contribution to the Nation’s 
leadership. 


IMPROVING OUR PORTS 


Mr. ROBERT C. BYRD. Mr. President, 
we have reached the end of an era in 
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world energy supplies. The ready avail- 
ability of oil—the basis for economic 
growth in the past few decades—has 
passed. The development of new energy 
sources has become an urgent necessity. 
Substitutes for oil, particularly to gen- 
erate electricity and industrial power, 
must be encouraged if the industrialized 
and developing nations are to avoid crip- 
pling economic dislocation. 

There is international recognition that 
increased coal use to meet growing 
energy demand will be required. Last 
year, the member nations of the Inter- 
national Energy Agency adopted prin- 
ciples calling for a strong steam coal 
utilization strategy and the active pro- 
motion of an expanded and reliable in- 
ternational steam coal trade. This past 
June, at the Venice economic summit, 
the industrialized democracies commit- 
ted that no new oil-fired generating ca- 
pacity would be constructed and that coal 
production and use would be doubled by 
1990. The Venice summit communique 
states that it will be necessary “to im- 
prove infrastructures in both exporting 
and importing countries, as far as is 
economically justified, to insure the re- 
quired supply and use of coal.” 

While the U.S. Congress, particularly 
the House of Representatives, has strug- 
gled to devise a program to mandate our 
own coal-capable utilities to convert to 
coal, the European Community has 


moved swiftly to implement this policy. 
The strength of their commitment to the 
substitution of coal for oil in the genera- 
tion of electricity can be witnessed by 
the line of coal colliers waiting to be 
loaded at our ports. U.S. steam coal ex- 
ports have jumped from almost nothing 


in 1978, to more than 2 million tons last 
year and are projected to reach between 
9 and 12 million tons in 1980. The explo- 
sive export growth has caught the major 
coal ports unprepared. The inability of 
our ports to handle more coal is now one 
of the greatest constraints on increased 
exports. 

The world coal study, recently com- 
pleted at MIT, projects that the inter- 
national trade in coal may increase to 
100 million tons or more per year. The 
United States can and must provide 
much of this coal. The exploitation of 
our vast coal reserves for export can pro- 
vide a critical offset in our balance-of- 
payment deficit. Increased coal produc- 
tion will put American miners back to 
work. And the increased dependency of 
our allies and developing countries on 
American coal, rather than OPEC oil, 
will have highly advantageous foreign 
policy implications. 

For all of these reasons, the United 
States must invest in improving our rail 
and port facilities. Our European trading 
partners have indicated that they will 
not sign long-term supply contracts if we 
do not have the port facilities to move the 
coal. Currently, coal colliers must wait 
at Norfolk Harbor as long as a month to 
be loaded, costing the companies that 
buy the coal $15,000 to $20,000 a day 
while they sit idle. This delay can add 
as much as $3 a ton to the price of U.S. 
coal, making it difficult to compete with 
other coal exporting nations. 

The Department of Energy has under- 
taken a full-scale review of the coal ex- 
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rt situation. Experts from the Army 
bares of Engineers, which would be re- 
sponsible for much of the dredging and 
other construction work, are participat- 
ing in this study, to be concluded in the 
late fall. It is hoped that the results of 
this study will provide a coordinated 
plan and legislative agenda to improve 
our ports and railroads. We have little 
time to waste, as we cannot allow com- 
peting coal exporting nations to capture 
this crucial trade. 

An article in the New York Times of 
August 24, 1980 described the coal mov- 
ing and handling difficulties at Hampton 
Roads, Va. Other ports, such as Balti- 
more and Philadelphia, may also be ap- 
propriate centers for this expanded coal 
trade, but require expensive improve- 
ments as well. This initiative must and 
will be one of the principles of any rein- 
dustrialized program and will be one of 
the first orders of business when the 
97th Congress convenes. 

I ask unanimous consent that the New 
York Times article of August 24, 1980, 
“Hampton Roads: Catching up to the 
Coal Boom,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Aug. 24, 1980] 
HAMPTON Roaps: CATCHING UP To THE 
Coat Boom 
(By Eric Pace) 

Norrotx, Va.—The courteous, soft-spoken 
pilot who came on board the Indian coal 
freighter Kasturba outside the Virginia port 
of Hampton Roads was no ordinary guider 
of ships. 

He was Capt. Richard L. Counselman Jr., 
president of both the Virginia Pilots Associa- 
tion and the Maritime Association of Hamp- 
ton Roads, a vast and historic harbor com- 
plex that includes the port cities of Nor- 
folk, Portsmouth, Chesapeake and Newport 
News—the gateway for more than two- 
thirds of the nation’s overseas coal exports. 

But even Captain Counselman was unable 
to take the Kasturba into Hampton Roads, 
whose four miles of brackish, blue-gray 
water—the battleground of the ironclads 
Monitor and Merrimac in the Civil War— 
constitute one of the world’s finest natural 
harbors. With 40 other freighters waiting to 
put in at the coal-loading piers, the captain 
had to park the ship in a second-string 
anchorage 20 miles away to begin what could 
be a 21-day wait for a turn to pick up its 
cargo. 

Under traditional nautical terminology, 
such protected places near shore where ships 
can ride at anchor are called “roadsteads,” 
or “roads.” That Hampton Roads offers so 
many safe places for ships to anchor has 
contributed to the evolution of its name and 
to its prestigious standing in the world mari- 
time community. But that so many coal ves- 
sels are anchored in the local waters these 
days is not something the port is proud of. 

Each day a collier waits costs an average 
of $15,000, and with the world increasingly 
coming to Hampton Roads for the bounty of 
the rich United States coal fields, the back- 
ups are putting a roadblock into the path 
of this harbor’s entry into the new coal age. 

In a sort of classic pincer movement, two 
major rail networks, the Norfolk & Western 
and the Chesapeake & Ohio, are steadily 
bringing coal from Virginian and other in- 
terior mines to the continent’s edge. But the 
limited ability of the coal-moving and load- 
ing system to handle the booming demand 
for export coal at Hampton Roads has 
snarled the flow of what has become a prom- 
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ising major export item. As a result, conflicts 
have developed among coal producers, trans- 
porters and buyers over who is to blame. 
“We cannot be tied to you by long-term 
coal contracts if you do not have the port 
facilities to move the coal to us,” Philippee 
Julienne, a coal-buying representative for 
Prance, said at a recent coal industry gather- 
ing at Richlands in southwestern Virginia. 
“And your railroads are saying that they will 
not build the piers without the contracts.” 
He said that delays at Hampton Roads were 
proving enormously costly for France this 


“We would like to see contracts set up long 
term,” Allen B. Childress, an executive of the 
Norfolk & Western, said recently. “Everybody 
wants someone else to make the commitment 
first before they make the commitment.” 

Despite the problems, vast amounts of coal 
are being moved through Hampton Roads: 
24 million tons were loaded during the first 
six months of 1980—95 percent of it for ex- 
port. That was a marked increase from the 
17 million tons loaded during the same pe- 
riod in 1979. And the figure is expected to 
exceed 46.4 million tons this year, compared 
with 1979's total of 34 million tons, which 
was valued at more than $1.8 billion. 

The port and the surrounding area are 
hoping to benefit from the boom—as the 
world moves toward increasing use of coal 
as a substitute for costly ofl from the volatile 
Middle East—but the current transport 
problems have Hampton Roads running 
scared. Although Federal payrolls and spend- 
ing—notably at the Norfolk naval base and 
the huge Newport News shipyard—have 
blunted the impact of the recession in the 
area, the role coal plays in the regional econ- 
omy is great. 

The movement of each ton of export coal 
onto a freighter here brings $18.42 to the 
state economy, port authority officials re- 
port, including $12.86 that the coal com- 
panies spend getting the coal to dockside; 
$3.78 that is paid for fuel supplies, repairs 
and other services to the coal vessels, which 
are known as colliers; and $1.55 that is paid 
to have the coal put on board. 

But coal’s presence reaches a far greater 
universe than the flossy suburbs and gleam- 
ing office towers that coexist with substand- 
ard housing and patches of shabbiness here. 

The coal-rich Appalachian region to the 
west, already plagued by substantial unem- 
ployment among miners, could be turned 
into a boom area by increased coal exports. 
And the big coal customers in Europe and 
Japan are eager to tap the United States sup- 
plies; millions of dollars have been invested 
in Appalachian mines by France, Germany, 
Rumania and Japan. 

Indeed, the United States economy as a 
whole has a deep interest in exploiting its 
vast coal reserves as a way to offset a mount- 
ing foreign payments deficit that has been 
aggravated by the high price of oil from 
abroad. 

“If nothing is done about this apparent 
breakdown in our coal transportation net- 
work, America will not be able to fully de- 
velop its coal resources and will have to for- 
feit a multibillion-dollar business,” said 
John W. Warner, Virginia's Republican Sen- 
ator, who is pressing for a bill that would 
provide $300 million for dredging Hampton 
Roads channels to accommodate larger coal 
ships. 

With those kinds of stakes, the incentives 
for solving the problems of Hamption Roads 
are great. “Everybody's trying to get their act 
together here now,” Captain Counselman said. 
“We've trying like mad to remain the No. 1 
exporting port for coal.” 

The maritime association, the Virginia Port 
Authority, the coal companies and the rail- 
roads have all been taking steps toward eas- 
ing the bottleneck. But the task is complex 
and made more so by environmental ques- 
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tions, which have also complicated plans to 
build a new oil refinery at Portsmouth. And 
there is a certain amount of urgency in- 
volved; because Hampton Roads is facing 
stepped-up competition from Baltimore and 
other rival ports. 

In fact, some of the major coal companies 
are looking elsewhere. The Consolidation Coal 
Company, for example, the nation’s second- 
largest producer, recently bought a marine 
terminal in Baltimore for $30 million. And 
Officials of the Port Authority of New York 
and New Jersey have been studying the 
possibility of getting more coal-export busi- 
ness for their area, which accounted for only 
3,000 tons last year. 

But steps are being taken to bring Hamp- 
ton Roads’ problems under control. The port 
authority’s chairman, Glenn J. Sedam Jr., is 
to meet soon with representatives of several 
coal-producing companies to discuss the in- 
dustry’s future and the possible construction 
of an additional coal-export installation here. 

Mr. Sedam, a lawyer, said that the success 
of such a facility would depend greatly on 
cooperation from the Chessie System, which 
owns the Chesapeake & Ohio, and Norfolk & 
Western. “They have the ability to strangle 
it if they won't deliver coal to it,” he said. 

The steps that the railroads have already 
taken include sending in efficiency experts 
and providing instruction for inexperienced 
coal shippers. 

And earlier this month, Chessie reopened 
an inactive coal pier in Newport News, which 
is on Hampton Road’s north side, to increase 
its loading capacity. It has spent money 
dredging around its coal piers in Norfolk and 
has stepped up its loading activity at the 
two coal piers there. 

There is hope that there will be additional 
investment in facilities here by the two rail- 
roads, both of which want to merge with 
other railroads. “Future equipment needs, 
new facilities and yard expansions are all 
under study,” John T. Collinson, president 
of the Chessie System’s railroads, said re- 
cently. 


Predictions of the impact of the mergers 
differ, but officials here note that Chessie’s 
prospective union with Seaboard Coast Line 
Industries would provide Chessie with direct 
access to the south side of Hampton Roads 
on track now owned by Seaboard—track 
that would become very important, they 
say, if another coal pier were to be built on 
the south side. 


The coal companies have also acted to 
reduce the delays. The A. T. Massey Coal 
Company, a subsidiary of the St. Joe Min- 
erals Corporation with headquarters in 
Richmond, has arranged to buy an oll- 
loading pier in Newport News from Chessie 
and plans to convert it to load coal. The 
cost of the pier and the conversion is to be 
more than $60 million. 

For its part, the Army Corps of Engineers 
has been working on the plans to deepen 
Hampton Roads channels, to 55 feet from 
their present level of 45 feet. But planning 
for the project has been complicated by 
doubt about where to put the material 
dredged up from the port's muddy bottom. 
The material, which resembles chocolate 
pudding, has been polluted by pesticides 
and other substances, which has raised the 
concern of environmentalists. After much 
study, the Corps of Engineers now envisages 
dumping the material on the Craney Island 
landfill area on Hampton Roads’ south side 
and in an area of the Atlantic Ocean elght 
miles off the Virginia coast. 

Similarly, environmental considerations 
have stirred debate over the proposed oil 
refinery in Portsmouth, which would be 
one of only two in the state. But last month, 
a Federal judge in Richmond upheld the 
state’s issuing of an effluent discharge per- 
mit for the installation, and an executive of 
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the company that is to build it said that 
work would proceed. 

Still, the oil business plays a relatively 
small role in the work of Hampton Roads 
compared to the coal trade: 28 million bar- 
rels of oil imports moved through the port 
last year, and 94,000 barrels of oil products 
were exported. Coal exports constituted 80 
percent of Hampton Roads’ total export 
tonnage in 1979, with corn and soybeans 
making up 12 percent. 

There are many industries dotting the re- 
gion around the port. They range from the 
new 113,000-square-foot Gwaltney Hot Dog 
Company plant in Portsmouth—said to be 
the world’s largest frankfurter factory—to 
the busy Newport News Shipbuilding yard— 
also said to be the world's largest. 

The yard is where the nuclear-powered air- 
craft carrier Carl Vinson was launched in 
March. It is now being outfitted there, with 
its hulking superstructure swathed in scaf- 
folding. The yard also has contracts for pre- 
liminary work toward another big aircraft 
carrier, which is to cost $1.3 billion, Operated 
by a division of Tenneco Inc., the yard has 
23,000 employees and is hiring more, thanks 
to the continued Government business. 

The impact of Government funds is even 
more evident across the water from Newport 
News, on Hampton Roads’s south side, which 
is the site of Norfolk’s naval complex, the 
largest such layout in the world. All told, 
serving or retired military personnel and 
their family members make up 35 percent of 
the population of the five cities on the south 
side. 

With such a Government presence, the re- 
gion has been somewhat insulated from the 
national economic downturn. Unemployment 
in the five cities was 7.1 percent in June, 
which was the highest for the area since Jan- 
uary 1978, but less than the national figure 
of 7.8 percent. “This area is holding up much 
better than other portions of the United 
States because it’s so highly dependent on 
Government funds,” said Thomas Olds, a 
Newsport News shipyard executive. 

The relative prosperity here is so pro- 
nounced, local people like to say, that in the 
poorer regions of the Carolinas an indivenous 
version of the “Three R's” is taught: “reading 
writing, and the road to Norfolk.” 

Still, the road from Norfolk to the world’s 
coal consumers remains more or less jammed. 
But local officials are eager to get things mov- 
ing more efficiently. “Other ports want our 
business,” said Mr. Sedam, the port authority 
chairman, “but this port is going to get out 
there and be very aggressive.” 


DOMESTIC VIOLENCE PREVENTION 
AND SERVICES ACT 


The Senate continued with the con- 
sideration of the bill. 


AMENDMENT NO. 2283 
(Purpose: To strike title I and instead to 
authorize the same amounts as under title 
I to be added to the title XX ceiling of the 
Social Security Act) 
Mr. DANFORTH. Mr. President, I call 
up my amendment No. 2283. 
The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Missouri (Mr. DANFORTH) 


proposes an amendment numbered 2283. 


Mr. DANFORTH. I ask unanimous 


consent that further reading be dis- 
pensed with. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The amendment is as follows: 
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Beginning on page 1, line 9, strike title I 
and insert in lieu thereof the following: That 
there are authorized to be appropriated $15,- 
000,000 for fiscal year 1981, $20,000,000 for 
fiscal year 1982, and $30,000,000 for fiscal year 
1983, Such appropriated sums shall be added 
to the indexed ceiling amount otherwise ap- 
plicable under section 2002(a)(2)(A) of the 
Social Security Act. 


Mr. DANFORTH. Mr. President, I ask 
for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. The yeas and nays have already 
been ordered. 

Mr. DANFORTH. Mr. President, I 
yield myself 5 minutes. 


The issue presented by this amend- 
ment is not whether or not there should 
be a domestic violence prevention and 
services program. The issue is not 
whether Federal funds should be made 
available for such a program. Each of 
those two points is conceded by the 
amendment. Rather, the sole issue that 
is presented by this amendment is 
whether a new, duplicative categorical 
grant program, with new Federal bu- 
reaucracy and new requirements on the 
States, should be created to administer 
such a program or, in the alternative, 
whether such a program should not be 
conducted under title XX of the Social 
Security Act, the existing Federal block 
grant program for social services. 

The domestic violence program is spe- 
cifically provided for in title XX of the 
Social Security Act, the basic social serv- 
ices block grant program. Title XX pro- 
vides, among other things, that funds 
under the title XX block grant program 
may be used by the States for “prevent- 
ing or remedying negligence, abuse, or 
exploitation of children and adults un- 
able to protect their own interests or 
preserving, rehabilitating, or reuniting 
families.” 


Furthermore, in H.R. 3434, which was 
passed by the Congress and signed into 
law by the President just a few months 
ago, the conference report specifically 
states as follows: 

As in both the House and Senate bills 
effective October 1, 1979, title XX funds 
could be used for emergency shelter for not 
in excess of 30 days in any 6-month period 
as a protective service to an adult in danger 
of physical or mental injury, negligence, 
maltreatment, or exploitation. 


So, Mr. President, under title XX, the 
block grant program, exactly the pur- 
poses intended to be served by the bill 
which is now before the Senate can be 
served. What my amendment would do 
is authorize precisely the same funds 
that are authorized under the bill, but 
instead of going to a separate categori- 
cal grant program, these funds would 
be added on to title XX of the Social 
Security Act. Further also to track this 
bill, these particular add-on funds would 
be subject to the appropriation process. 
So the funding would be identical in 
amount, the only difference being that, 
instead of setting up a new categorical 
grant program with all of the strings 
attached to local governments and with 
all of the bureaucracy reauired to ad- 
minister such a program, the funds, in- 
stead, would be added on to title XX. 
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From the standpoint of matching, un- 
der my amendment,.the matching re- 
quirements would be much more favor- 
able to the States than is the case under 
the bill. The matching requirement for 
title XX funds is 25 percent for the 
State’s share. Under the bill, the local 
match is 25 percent the first year, then 
going up to a third the second year, and 
50 percent the third year. 

Mr. Fresident the clearest way to 
leverage decisions on the State basis is 
to use categorical grants and to use 
categorical grants with high match re- 
quirements. That is the way to take 
over State and local decisionmaking. 
This amendment is designed to remedy 
that problem and the issue that the 
Senate will be voting on is whether or 
not we prefer the categorical grant ap- 
proach or, instead, the block grant ap- 
proach. 

The ACTING PRESIDENT pro tem- 
pore. The 5 minutes of the Senator from 
Missouri has expired. 

Who yields time? 

Mr. CRANSTON. Mr. President, I yield 
myself 10 minutes. 

I want to restate my opposition to the 
amendment of the Senator from Mis- 
souri (Mr. DANFORTH) . 

I am strongly opposed to this amend- 
ment which would eliminate title I of 
this bill, the domestic violence program, 
and transfer funds that might have 
gone into title I programs into the Gen- 
eral Social Security Act title XX fund. 
There is no doubt in my mind that an 
attempt to deal with the problem of 
domestic violence through the use of 
the already limited title XX funds would 
be a grossly inadequate and cost-ineffec- 
tive way to provide assistance to victims 
of domestic violence and their families. 

As I stated yesterday, after nearly 3 
years of carefully examining the prob- 
lem of domestic violence and various 
proposals to address this tragic social 
problem, I feel very strongly that there 
is a great need for legislation which 
specifically addresses the problem of 
domestic violence. Title I of the legisla- 
tion pending before us today confronts 
the problem of domestic violence in a 
very specific and positive manner. A sim- 
ple transfer of funds authorized under 
this bill to the general title XX social 
services program would clearly be in- 
sufficient to meet the genuine needs of 
the victims of domestic violence. 

The title XX program of grants to 
States for social services is a program 
already under excessive stress due to ma- 
jor reductions recently enacted by the 
Congress. In fact, title XX funds have 
been cut sharply for fiscal year 1980—by 
$200 million from their 1979 level as a 
result of the enactment of Public Law 
96-272—and the fiscal year 1981 level 
returns merely to the fiscal year 1979 
level of $2.9 billion. The $15 million in- 
crease the Senator from Missouri has 
proposed hardly balances the great 
squeeze facing the States in their title 
XX programs this year and next. 

There is absolutely nothing in Mr. 
DANFORTH’S proposal that would assure 
that the transferred funds would be used 
for domestic violence victims. In fact, it 
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is more likely that any additional funds 
available under title XX would be eager- 
ly sought by the programs and projects 
which now are receiving title XX fund- 
ing and facing the large reductions in 
real dollars in the availability of title 
XX funds. 

In sum, States are hardly able to 
maintain existing programs at their 
current level—let alone fund new pro- 
grams. Yet, the Senator from Missouri 
would suggest domestic violence vic- 
tims should be told to turn to title XX 
for the help they need. 


Mr. President, I want to make one 
additional observation on the inadequacy 
of title XX to meet the needs of domestic 
violence victims. Title XX is basically a 
social services program focused upon 
low-income individuals. Generally, fami- 
lies whose incomes are above 115 percent 
of the poverty line are excluded from 
title XX services. 


Yet, Mr. President, one of the things 
we know about domestic violence is that 
it affects families of every economic 
level. It is found in the homes of the 
college educated, in middle and upper 
income families as well as those in lower 
economic levels. The income restrictions 
in title XX—and its general focus on 
low-income individuals—could severely 
hamper efforts to help victims of domes- 
tic violence and could preclude the type 
of grants envisioned by title I to agencies 
serving the general public, such as law 
enforcement personnel or emergency 
rooms, which deal with victims of domes- 
tic violence of all economic levels. 


Domestic violence is not a problem 


suffered only by low-income families 
and needs a legislative response which 
is not tied, as title XX programs gen- 
erally are, to the economic status of the 
victim. 


Mr. President, in addition to the basic 
question of whether any of the funds 
which would be added to title XX by the 
Senator’s amendment would ever be 
used to help any domestic violence vic- 
tims, this approach totally ignores much 
of what we have attempted to achieve 
in title I. This amendment would not 
provide any mechanism for encouraging 
States to involve local and community 
groups in long-term planning for assist- 
ance to domestic violence victims. Nor 
would his proposal do anything to en- 
courage shelter and service providers to 
develop alternative long-range funding 
mechanisms independent of Govern- 
ment—a matter of much debate yester- 
day as we agreed to my modification of 
Senator Humpurey’s amendment, deal- 
ing with a local share and nongovern- 
mental funding sources. 

Moreover, Mr. President, by adopt- 
ing this approach, we would eliminate 
all of the carefully drafted provisions 
of title I aimed at providing for evalua- 
tions of the effectiveness of domestic 
violence programs as well as provisions 
limiting the size and duration of 
grants—further provisions designed to 
encourage projects to limit their de- 
pendency upon Federal funding. 

As well, the effort to emphasize pro- 
grams in the private sector through the 
requirement that two-thirds of the funds 
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received by the States go to private non- 
profit entities would be lost. 

Likewise, our efforts to make sure that 
the bulk of the funds are expended on 
direct services—emergency shelter serv- 
ices—for domestic violence victims 
rather than on indirect services, would 
be lost. And there would be no coordi 
nating effort at the Federal level nor any 
authority to provide technical assistance 
or training in a cost-effective efficient 
manner. Nor would there be any vehicle 
for the sharing of information on ef- 
fective approaches—leaving each State 
and community on their own to find out 
what techniques, successes, or failures 
had been achieved in other localities. 

Mr. President, the amendment of the 
Senator from Missouri would discard 
all of the checks and balances which 
have been painstakingly built into this 
legislation; it would ignore the pleas of 
victims of domestic violence for help; 
and it would place these victims at the 
bottom of the long list of groups seeking 
funding from the already hard-pressed, 
reduced title XX program. 

The record is clear that we cannot 
continue to ignore the problem of do- 
mestic violence. We must not forget the 
terrible toll this problem places upon law 
enforcement personnel as well as the 
shattered families themselves; one-fifth 
of all police deaths and 40 percent of 
police injuries occur in domestic violence 
situations. My colleagues heard the sta- 
tistics and the data over and over dur- 
ing our debate yesterday. 

Mr. President, simply put, this amend- 
ment would destroy our effort to deal 
with the problem of domestic violence. 
We cannot continue to turn our back 
on this problem and hope it will disap- 
pear or that somehow, some way, some- 
kody else will take care of it. That is 
what this amendment would do and I 
strongly urge its defeat. 

Mr. President, in conclusion, I would 
like to make it very clear to my col- 
leagues who support legislation to ad- 
dress the problem of domestic violence, 
that a vote for the pending amendment 
is a vote against any effective action to 
help domestic violence victims and pre- 
vent domestic violence incidents. 

Mr. President, I reserve the remainder 
of my time. 

Mr. DANFORTH. Mr. President, I 
yield myself 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Missouri is rec- 
ognized for 5 minutes. 

Mr. DANFORTH. Mr. President, first, 
just to correct what I am afraid is a mis- 
statement of the law made by the Sen- 
ator from California when he stated that 
title XX is means tested and that, there- 
fore, a domestic violence program under 
title XX would not be available to low- 
income people, that is not correct. 

Under section 2002(a)(6) of the So- 
cial Security Act, it is specifically pro- 
vided that the income test does not ap- 
ply to services directed at the goal of 
preventing or remedying neglected 
youth, or exploitation of children and 
adults unable to protect their own in- 
terests. 


So the means test argument just sim- 
ply does not apply. 
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A domestic violence prevention and 
services program established under title 
XX would be equally available to people 
who were rich, poor, or everywhere in 
between. 

Second, Mr. President, when we vote 
on final passage on this bill in a week or 
so, 2 weeks, whenever it is going to be, 
at that time the decision will be made by 
the Congress as to whether we want any 
program or not. 

That is the time, whether or not my 
amendment is adopted, we will have a 
vote on whether or not there is going to 
be any additional money for this par- 
ticular program. 

Indeed, at times of tight budgets and 
high deficits, I am sure the argument 
will be made that maybe we do not want 
any new programs or any new increases 
in levels of existing Federal programs. 
But that issue, on whether or not we 
want any domestic violence program, is 
not presented by the amendment of the 
Senator from Missouri. 

The sole issue that is presented in 
this amendment is whether or not the 
additional funds, if there are to be addi- 
tional funds, should come in the form 
of categorical grants or in the form of 
block grants. 

The Senator from California argues 
that in his belief the funds are more 
efficiently spent if they are in the form of 
categorical grants. I cannot agree with 
that because the nature of categorical 
grants is to set up a new bureaucracy. 


This program will set up a new bu- 
reaucracy instead of availing itself of the 
existing title XX program. It sets up 
specific requirements that have to be 
met by State governments, Some 10 per- 
cent, for example, of the funds have to 
be spent on a State plan. 


Therefore, Mr. President, instead of 
placing all of these funds in the hands of 
people who are in need, a good portion of 
the program is going to just increase the 
cost of Government itself, simply be- 
cause it is a categorical grant program. 

Now, it is quite true that when deci- 
sions are left to State governments, State 
governments might decide things differ- 
ently than we in Washington would de- 
cide them. If we devise categorical grant 
programs, and this is always the argu- 
ment for categorical grants programs, 
then we maintain the control on how 
the decisions are made. We make the 
decision here in Washington. The basic 
philosophical question that is put before 
the Senate on this amendment is this: 
Do we really believe that? Do we really 
believe that decision should be made 
right here? Or do we believe in the block 
grant concept, which allows the States 
discretion on whether to spend money on 
domestic violence prevention or drug 
abuse or alcohol abuse or numerous 
other social services? 

I believe that the mood of the country 
is such that Washington does not, in 
fact, have all the answers and that it is 
fundamental to our system that people 
at the local level and State level should 
have responsibility for making decisions 
as to public policy. 

That is the whole issue presented by 
this amendment—not whether or not 
there should be domestic violence pre- 
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vention services, not whether or not 
there shoul@ be increased Federal fund- 
ing. Instead, the sole question is this: Do 
we believe that there should be yet an- 
other categorical grant program, yet an- 
other bureaucracy, yet more restraints 
and restrictions and redtape on local 
government, or do we believe in the block 
grant concept? 

The PRESIDING OFFICER. (Mr. Zor- 
INSKy). The time of the Senator has 
expired. 

Mr. HUMPHREY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DANFORTH. How much time 
does the Senator desire? 

Mr. HUMPHREY. One minute. 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes and 35 seconds 
remaining. 

Mr. HUMPHREY. Mr. President, I do 
not want to impose upon my colleague’s 
time; neither is it necessary, after his 
eloquent argument, to say much more. 

However, as the floor manager for this 
side, I urge our colleagues to accept the 
Danforth amendment. For those States 
which choose to make domestic violence 
prevention their first priority, the money 
still will be there—in fact, will be there 
in more generous quantities, given the 
more favorable matching formula pro- 
posed by Senator DANFORTH. Those 
States which have other priorities they 
rank first will be in a better position to 
address the needs to which they give 
priority. 

Mr. CRANSTON. Mr. President, the 
arguments have been made, so I will not 
take any additional substantial time. 

If the amendment of the Senator from 
Missouri is adopted, the effect would be 
to gut the domestic violence program. 
There is no assurance that any money at 
all—no assurance that one penny— 
would be allocated to dealing with the 
problem of domestic violence if the 
amendment is adopted. For that reason, 
I oppose the amendment very strongly. 

I am prepared to yield back my time. 

Mr. DANFORTH. Mr. President, of 
course, if the Senate wants absolute as- 
surance that State governments never 
will do anything wrong, the thing to do 
is to establish a whole host of categorical 
grant programs. If State governments 
are given no authority to make decisions, 
they will not make wrong decisions. 
Clearly, when decisionmaking power is 
allowed locally, local governments or 
States governments can make good deci- 
sions or bad decisions. 


I do not know of any monopoly of 
wisdom in Washington. But even if we 
had a monopoly of wisdom in Washing- 
ton, the whole concept of the country, as 
I understand it, is that we should have 
a diversity of decisionmaking; that the 
concept of revenue sharing is that there 
should be diversity of decisionmaking on 
spending funds; that the concept of a 
block grant is that there should be a 
diversity of decisionmaking on the 
spending of Federal funds; that the con- 
cept of a categorical grant is that there 
should be no diversity of decisionmaking; 
and that we in Washington should tailor 
make the programs and gain the very 
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assurances that the Senator from Cali- 
fornia states that he wants. 

The absolute maximization of the lev- 
erage power of Federal decisionmaking is 
by having relatively high match require- 
ments on Federal funds. With high 
match requirements, we not only can 
decide how Federal money is being spent 
but also, in effect, how local money is 
being spent. 

Therefore, under title XX, the match 
requirement is 25 percent. Under this 
bill, the match requirement goes up in 
2 years to 50 percent, absolutely maxi- 
mizing our ability in Washington to 
tailor-make programs and to make deci- 
sions. It is my view that that is abso- 
lutely wrong, as a matter of concept. 

Again, under title XX, it is specifically 
provided that funds under title XX which 
would be increased by the Danforth 
amendment, in exactly the amount of 
the bill, can be used for preventing or 
remedying neglect, abuse, or exploita- 
tion of children and adults unable to 
protect their own interests. That is not 
income testing under title XX. 

Under H.R. 3434, just passed by Con- 
gress this year, it is expressly provided 
that title XX funds can be used for 
emergency shelter. 

Mr. President, I am prepared to yield 

back the remainder of my time. 
@ Mr. DOLE. Mr. President, the purpose 
of the Danforth amendment is to pre- 
serve the block grant concept rather 
than allow categorical grants to prolif- 
erate. 

The amendment would strike title I of 
the domestic violence bill which provides 
Federal matching funds to States for es- 
tablishing and running shelters for bat- 
tered spouses. 

Authorize Federal matching funds 
over and above the statutory ceiling for 
social services under title XX of the So- 
cial Security Act in the amounts which 
would have been available under title I 
of the domestic violence bill—$15 mil- 
lion in fiscal year 1981, $20 million in fis- 
cal year 1982, and $30 million in fiscal 
year 1983. 

Provide that the additional funds for 
title XX must go through the appropria- 
tions process and, like most other title 
XX funds, will be available to the States 
at a 75 to 25 match to be used for any 
social services the States determine are 
appropriate. 

Title XX was established to financially 
aid the States to provide social services 
to help individuals to become or remain 
self-sufficient; the States have always 
been free to decide what services to pro- 
vide to whom. 

Categorical programs, such as that 
created under the domestic violence bill, 
establish Federal rather than State 
priorities for providing services. 

Under title XX, States already pro- 
vide protective services to adults, coun- 
seling, alcohol and drug abuse treatment, 
day care, and other services not only di- 
rected at the immediate problems suf- 
fered by victims of domestic violence but 
also directed at the root causes of such 
violence. 

The Congress has given a lot of lip 
service recently to cutting Federal pro- 
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grams, turning social decisions back to 
levels of government better equipped to 
handle them and reigning in the Fed- 
eral bureaucracy; this amendment gives 
us the opportunity to put our votes 
where our mouths are. 

The Federal Government has no busi- 
ness getting into the treatment of 
domestic ills of this nature in any event, 
and we already have a social services 
mechanism for putting funds in the 
hands of the States to deal with these 
problems; we should use that flexible 
mechanism rather than create another 
program with its own bureaucracy which 
puts unnecessary limits on the States. 

It makes no sense to spend months 
trying to balance the budget and then 
turn around and create a program with 
built-in increases in funding and the 
potential for extraordinary growth; in- 
stead we should use the existing title 
XX program and the appropriations 
process to decide if more Federal money 
should be funneled into social services 
to help solve the domestic violence 
problem. 

As Senator DANFORTH has said, this is 
a very simple issue: either the Senate 
prefers categorical grants to States 
which limit their ability to determine 
what is best for their citizens or we 
prefer block grants which give the States 
the flexibility to make their own choices 
based on the needs of their citizens as 
they see them. 

The Senator from Kansas believes we 
should opt for the latter approach, and 
I strongly urge my colleagues to support 
the amendment.® 

The PRESIDING OFFICER. Does the 
Senator from California yield back his 
time? 

Mr. 
time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Missouri. 

Mr. CRANSTON. Mr. President, a 
parliamentary inquiry. We vote on two 
amendments successively. Is that cor- 
rect? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. CRANSTON. Which is first? 

The PRESIDING OFFICER. The Dan- 
forth amendment is pending first. 

Mr. CRANSTON. Followed by the 
Levin amendment? 

The PRESIDING OFFICER. The 
Levin amendment. 

Mr. CRANSTON. Each is a 15-min- 
ute rolicall vote? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CRANSTON. I thank the Chair. 

The PRESIDING OFFICER. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Oklahoma (Mr. Boren), 
the Senator from Arkansas (Mr. 
Bumpers), the Senator from Idaho (Mr. 
CHURCH), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Louisiana 


CRANSTON. I yield back my 
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(Mr. Lonc), the Senator from Washing- 
ton (Mr. Macnuson), the Senator from 
South Dakota (Mr. McGovern), the 
Senator from West Virginia (Mr. 
RANDOLPH), the Senator from Connecti- 
cut (Mr. Rrsicorr), the Senator from 
Alabama (Mr. STEWART), and the Sena- 
tor from Georgia (Mr. TALMADGE) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Connecti- 
cut (Mr. Ristcorr) and the Senator 
from West Virginia (Mr. RANDOLPH) 
would each vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BELL- 
mon), the Senator from New Mexico 
(Mr. Domentcr), the Senator from 
Nevada (Mr. LAXALT), the Senator from 
South Dakota (Mr. Presser), the Sensa- 
tor from Delaware (Mr. Rotx), the Sena- 
tor from Wyoming (Mr. Srmmpson), and 
the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote? 

The result was announced—yeas 36, 
nays 46, as follows: 


[Rolicall Vote No. 379 Leg.] 


YEAS—36 


Hatch 
Proxmire 
Schmi 


tt 
Schweiker 
Stennis 
Stevens 
Thurmond 
Tower 
Warner 


Melcher 

Metzenbaum 

Mitchell 

NOT VOTING—18 
Ribicoff 
Roth 
Simpson 
Stewart 
Talmadge 
Welcker 
So Mr. DANFORTR’s amendment (No. 
2283) was rejected. 


Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1524 (SUBSEQUENTLY 

AMENDMENT NO. 2284) 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to vote on the amendment of 
the Senator from Michigan. The ques- 
tion is on agreeing to the amendment 
of the Senator from Michigan. The yeas 
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and nays have been ordered, and the 
clerk will call the roll. 

Mr. CRANSTON. I announce that the 
Senator from Oklahoma (Mr. Boren), 
the Senator from Arkansas (Mr. BUMP- 
ERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Louisiana 
(Mr. Lone), the Senator from Washing- 
ton (Mr. Macnuson), the Senator from 
South Dakota (Mr. McGovern), the 
Senator from Connecticut (Mr. RIBI- 
corr), the Senator from Alabama (Mr. 
STEWART) , and the Senator from Georgia 
(Mr, TALMADGE) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Connecti- 
cut (Mr. Risicorr) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from New Mexico (Mr. 
DoweEntcr), the Senator from South Da- 
kota (Mr. PrEsSLER), the Senator from 
Delaware (Mr. RorH), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 27, 
nays 58, as follows: 


[Rolcall Vote No. 380 Leg.] 


Schweiker 
Simpson 
Stafford 
Stennis 


Stevens 
Stevenson 
Thurmond 
Tower 
Wallop 
Warner 
Young 


Ribicoff 
Roth 
Stewart 


So Mr. Levrin’s amendment (No. 2284) 
was rejected. 
UP AMENDMENT NO. 1526 
(Purpose: Technical amendment) 


Mr. CRANSTON. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. Cran- 
STON) proposes an unprinted amendment 
numbered 1526. 


Mr. CRANSTON. Mr. President, I ask 
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unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 10, line 24, insert the following: 
beginning with “local” strike out all through 
“organizations” on page 11, line 1 and insert 
in lieu thereof “units of general local goy- 
ernment”. 

On page 13, line 18, strike out “Director 
of the Center” and insert in lieu thereof 

On page 15, line 5, strike out “Director” 
and insert in lieu thereof “ on 

On page 15, line 9, strike out the comma 
and “through the Director,”. 

On page 16, line 24, strike out “local pub- 
lic agencies” and insert in lieu thereof “units 
of general local government”. 

On page 23, line 1, strike out “Director” 
and insert in lieu thereof “Secretary”. 

On page 23, line 6, strike out “Center” and 
insert in lieu thereof “Secretary”. 

On page 23, line 16, strike out “consult 
with the Director and”. 

On page 24, line 11, strike out “Director” 
and insert in lieu thereof “an officer desig- 
nated by the Secretary from the Department 
of Health and Human Services”. 

On page 25, line 21, strike out “Director” 
and insert in lieu thereof “Secretary”. 

On page 28, strike out lines 11 through 
“for” on line 18 and insert in lieu thereof the 
following: “Secretary for making grants to 
States under section 102(a); not less than 22 
per centum nor more than 24 per centum 
shall be used by the Secretary for making 
grants to units of general local government 
under section 102(b); not less than 1 per 
centum nor more than 3 per centum shall 
be used by the Secretary for making grants 
to Indian tribes, intertribal organizations, 
and urban Indian organizations under sec- 
tion 102(c); 10 per centum shall be used by 
the Secretary for making grants to States 
under section 103; and 5 per centum shall be 
used for”. 


Mr. CRANSTON. Mr. President, this is 
a technical amendment which makes 
conforming changes in the text of the 
bill to reflect the amendments of the 
Senator from Utah which were adopted 
yesterday, deleting the requirement for 
a national center and modifying the 
direct grant provisions under section 
102(b) of title I. I believe that these 
changes are acceptable to the minority. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 1526) 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


@ Mr. KENNEDY. Mr. President, I have 
long recognized the vital role that the 
family plays in our society, and have long 
believed that the proper role of Govern- 
ment is not to interfere with the family. 
Our goal is to take the needed steps to 
strengthen families, and to provide the 
background and the framework in which 
they can best function. 

Throughout my career in the Senate, 
I have been a strong advocate for pro- 
grams to fill the needs of the family, 
whether in education policy, aid to the 


August 26, 1980 


andicapped, Head Start, health care, 
child welfare, tax policy, social security, 
or employment. The legislation we are 
considering today, the Domestic Violence 
Prevention and Services Act, S. 1843, 
addresses a problem which not only un- 
dermines the family structure, but exacts 
a tremendous social cost. It is a problem 
which for too long has been hidden from 
society, but which can no longer be 
neglected. 

Domestic violence cuts across all so- 
cioeconomic lines and has been described 
as reaching “epidemic proportions.” A 
1977 national study of domestic violence, 
conducted by Dr. Murray Straus of the 
University of New Hampshire, found 
that of the couples surveyed 3.8 percent 
of the women were victims of one or 
more physical attacks by their husbands 
during the prior 12-month period. Na- 
tionwide this translates into 1.8 million 
abused wives. 

In 1978, the Boston City Hospital re- 
ported that 70 percent of the assault vic- 
tims examined in the emergency room 
were women who were abused in their 
homes. 

A Maryland State Police survey re- 
ported that almost 90 percent of its 
15,312 cases of spousal violence involved 
assaults or attempted assaults on women. 

In Kansas City in 85 percent of all 
spousal homicides or aggravated as- 
saults, the police were called to the home 
more than once, and in 50 percent of the 
homicide cases, they were called five or 
more times before the homicide occurred. 

Violence in the home is a subject about 
which little has been done. Yet it is a 
pervasive problem which exists in all set- 
tings—urban as well as suburban. The 
victims of domestic violence suffer from 
@ multitude of problems including legal, 
medical, economic, and psychological. In 
most instances abused women have no 
place to turn. They endure the situation 
believing that it will change or fearing 
the unknown if they leave and seek out- 
side assistance. Many are economic pris- 
oners, unable to support themselves or 
their children if they leave. And there is 
little support from the legal system. 

The fact is that women who have been 
victimized at home have too often found 
themselves victimized again by a society 
which ignores their plight. Only recently 
have we become aware of the seriousness 
of me problem and that its victims need 
help. 

At the same time, we must face the 
realization that violence in the home is 
rarely limited to one victim. It occurs 
not only between spouses, but includes 
children, infants and the elderly. A re- 
cent Connecticut study revealed that in 
40 percent of the cases where mothers 
were being abused by father, these fa- 
thers were also beating the children of 
the household. And, many of the chil- 
dren of violent households become 
abusers of their own spouses and chil- 
dren, perhaps also of the very parents 
who once hurt them. 

We live, unfortunately, in a violent 
society. Domestic violence is another 
manifestation of a society that has lost 
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respect for the individual. The purpose of 
S. 1843 is to provide real help to the 
real victims of domestic violence. It will 
also provide help for the perpetrators of 
domestic violence to end the cycle of 
violence. 

Mr. President, in 1977 I was a primary 
cosponsor of the first bill introduced in 
the Senate to address this issue. Repre- 
sentative BARBARA MIKULSKI was the 
chief sponsor of domestic violence leg- 
islation on the House side. Compassion 
and understanding has been the hall- 
mark of her leadership throughout the 
development of this legislation, and I am 
grateful to have had the benefit of her 
counsel. I also wish to acknowledge the 
important contributions of Represent- 
ative Linpy Boccs who introduced the 
first domestic violence bill in the House. 

In the Senate, Senator Cranston is to 
be commended for his leadership on this 
serious issue. I joined with him as an 
original cosponsor of this legislation and 
strongly support its comprehensive 
approach. 

S. 1843 does not seek to impose a fed- 
erally mandated solution to the problem 
of domestic violence, but rather provides 
an effective mechanism to provide Fed- 
eral support to State, local, and com- 
munity activities to prevent domestic 
violence, and to provide direct services 
to the victims. It also provides an effi- 
cient means of coordinating Federal pro- 
grams and activities pertaining to do- 
mestic violence. 

I would further point out that the do- 
mestic violence legislation enjoys a broad 
range of support among religious groups, 
women's organizations, police, correc- 
tions and law enforcement associations, 
civil rights groups, civic associations, 
State and city agencies, and legal and 
medical associations. 

It is my hope that this legislation will 
be quickly enacted and signed into law 
so that this much-needed assistance to 
States and local communities can begin.@ 

Mr. CRANSTON. Mr. President, a 
third reading. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill was read a third time. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 


MENTAL HEALTH SYSTEMS ACT 


Mr. KENNEDY. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Represent- 
atives on S. 1177. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendments of the 
House of Representatives to the bill (S. 
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1177) to improve the provisions of mental 
héalth services and otherwise promote 
mental health throughout the United 
States, and for other purposes. 

(The amendment of the House is 
printed in the Recorp of August 22, 1980, 
beginning at page 22728.) 

Mr. KENNEDY. Mr. President, I move 
that the Senate disagree to the House 
amendment and request a conference 
with the House, and that the Chair be 
authorized to appoint conferees. 

The motion was agreed to; and the 
Chair appointed Mr. KENNEDY, Mr. WIL- 
LIAMS, Mr. PELL, Mr. NELSON, Mr. CRAN- 
STON, Mr. METZENBAUM, Mr. SCHWEIKER, 
Mr. Javits, Mr. HATCH, Mr. HUMPHREY, 
and Mr. STAFFORD conferees on the part 
of the Senate. 


DOMESTIC VIOLENCE PREVENTION 
AND SERVICES ACT 


The Senate continued with the con- 
sideration of the bill H.R. 2977. 

Mr. ROBERT C. BYRD. Mr. President, 
have the yeas and nays been ordered on 
the bill on final passage? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. 

Mr. HUMPHREY. Mr. President, I ask 
for the yeas and nays on passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


EXPORT TRADING COMPANIES, 
TRADE ASSOCIATIONS, AND 
TRADE SERVICES 


Mr. ROBERT C. BYRD. Mr. President, 
under the order of yesterday, I am au- 
thorized to call up S. 2718, Calendar 
Order No. 785, Export Trade Act, after 
consultation with the minority leader. 
Consultations have been had. I therefore 
execute the order by calling up Calendar 
Order No. 785. 

The PRESIDING OFFICER. The bill 
will be stated. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2718) to encourage exports by 
facilitating the formation and operation of 
export trading companies, export trade as- 
Sociations, and the expansion of export trade 
services generally. 


: en Senate proceeded to consider the 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. STEVENSON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that Robert Russell 
of the Banking Committee staff, and 
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Patricia Sherman and Andrew Carothers 
of my staff be granted the privilege of 
the floor during consideration of this 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President I 
yield to the distinguished Senator from 
Pennsylvania. 

Mr. HEINZ. Mr. President, I thank 
the Senator for yielding. 

I ask unanimous consent that Mr. 
Bill Reinsch of my staff be granted the 
privilege of the floor during debate and 
rolicalis on this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, the 
United States ran a trade deficit in June 
of $2.28 billion, the 50th consecutive 
monthly trade deficit. 

The trade deficits mount with no end 
in sight, adding to inflation and unem- 
ployment, weakening the dollar and our 
influence in the world, while 20 thousand 
American companies which could export 
do not. 

For years the United States relied on 
the conventional wisdom, including a 
weak dollar and higher growth rates 
abroad, to right the trade deficits. The 
futility of that course is now obvious— 
but the United States still has no export 
policy. 

In January 1978, the Senate Subcom- 
mittee on International Finance com- 
menced a year-long study of U.S. export 
policy. Its report recommended a num- 
ber of measures to improve U.S. com- 
petitiveness. These recommendations in- 
cluded the establishment of export trad- 
ing companies to provide a broad range 
of export services to U.S. producers, 
linking them with overseas markets. The 
subcommittee also recommended revi- 
sion of the Webb-Pomerene Act of 1918 
to clarify the antitrust laws relating to 
export trade associations and export 
trading companies, and the use of tax 
incentives, such as expanding the export 
benefits of DISC, to enable U.S. pro- 
ducers to compete with their foreign 
competitors in the world market. 

This bill implements those recom- 
mendations. It facilitates the formation 
of American export trading companies 
to bring the products of small- and 
medium-sized American firms to foreign 
markets and also benefit the largest cor- 
porations with new possibilities for 
“package” deals and exported turnkey 
projects. 

The trading companies would repre- 
sent all American companies worldwide, 
spotting market opportunities, meeting 
the price competition, absorbing ex- 
change rate fluctuations, handling the 
details of export transactions and, 
through their services as intermediaries, 
offering a full range of services and 
products to foreign purchasers and do- 
mestic producers . 

S. 2718 would: First, increase the fi- 
nancial leverage of all exporters by di- 
recting the Export-Import Bank to de- 
velop an improved guarantee program to 
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support commercial loans to U.S. export- 
ers; second, direct the Secretary of Com- 
merce to promote export trading compa- 
nies by providing information on such 
companies to U.S. producers; third, per- 
mit banks to make limited investments 
in export trading companies. Such in- 
vestments could not exceed 5 percent of 
a bank’s capital, and all controlling in- 
vestments by banks and all investments 
over $10,000,000 would be subject to prior 
approval and conditions imposed by Fed- 
eral bank regulatory agencies to insure 
the safety and soundness of banks and 
fair competition; fourth, authorize addi- 
tional appropriations to the Economic 
Development Administration and Small 
Business Administration to support in- 
creased loans and guarantees for U.S. 
exports, including exports through U.S. 
export trading companies. 

Title IT would revise the Webb-Pom- 
erene Act of 1918 to clarify the antitrust 
provisions applicable to export trade as- 
sociations and export trading companies 
and provide a certification procedure 
which would enable such associations 
and companies to obtain antitrust pre- 
clearance for specified export trade op- 
erations. The clearance procedure would 
facilitate exports by permitting firms to 
determine in advance exactly which ex- 
port trade activities would be immune 
from antitrust suit and which ones would 
not. 


Title IIT of the bill would extend the 
tax deferral available under the DISC— 
Domestic International Sales Corpora- 
tion—provisions of the tax code to the 
exports of export trading companies, in- 
cluding exports of services. The use of 


subchapter S of the tax code, which per- 
mits certain passthroughs to sharehold- 
ers of closely held corporations would be 
allowed for some export trading compa- 
nies. Title ITI has been introduced sep- 
arately as S. 2757 and referred to the 
Committee on Finance for its considera- 
tion. Accordingly, I intend to offer an 
amendment deleting these provisions 
from the bill. 

The success of trading companies in 
exporting U.S. products has already been 
demonstrated by foreign trading compa- 
nies. Mitsui Trading Co. is America’s 
sixth largest exporter. Foreign trading 
companies represent the businesses of 
many foreign nations to the disadvantage 
of the United States in all the world’s 
markets. 

Mr. President, this bill will substantial- 
ly improve the Nation’s ability to com- 
pete in the world. It will result in more 
jobs for American workers and will im- 
prove our ability to pay for the goods 
and services we import, including oil. It 
carefully balances other objectives, in- 
cluding the safety and soundness of 
banks, with increased export promotion. 

This bill will not, by itself, restore the 
competitiveness of the United States in a 
newly competitive world. But it is a first 
step toward a strong export policy for the 
United States. No other step will do more 
to strengthen the marketing of American 
goods and services in the world. Basically, 
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the bill repeals disincentives and impedi- 
ments in the law. It is a deregulation bill. 
It helps to put American industry on the 
same footing as its foreign competitors. 
It gives American business, especially 
small business, a chance to compete in 
the world. 

I urge the Senate’s support of S. 2718. 

Mr. HEINZ. Mr. President, S. 2718 is 
the first serious attempt by this Con- 
gress to remedy the dramatic competi- 
tive decline in the United States vis-a-vis 
our trading partners and our trading 
competitors. 

This bill is the product of nearly 3 
years of concerted effort by Senator 
STEVENSON and our committee, which has 
held hearings including witnesses from 
virtually every segment of our economy, 
from academics, from business people, 
from labor, from consumers, from ex- 
porters, from importers. 

It represents, perhaps, the most care- 
fully researched response to a national 
problem that I have seen in my nearly 
10 years in legislative service. 

And that problem is that we are faced 
with a situation in which our trade def- 
icit is getting progressively worse. That 
is a serious problem, Mr. President, be- 
cause it is through our earnings in ex- 
ports that we pay our ever-increasing im- 
port bills, particularly the $90 billion a 
year for our oil imports. 

We should be mightily concerned be- 
cause, notwithstanding a burgeoning 
Federal budget deficit, estimated in this 
“year of the balanced budget” at some 
place between $30 billion and $40 billion, 
the sad fact is that our trade deficit, 
which is not between the American Goy- 
ernment and our people, but between the 
American people and other foreign trad- 
ing partners, threatens to be larger than 
our Federal budget deficit. 

This fact—that our trade deficit is 
larger than our budget deficit—is a sign 
of the deep economic trouble this coun- 
try is in. 


I would be the first to admit that per- 
haps the legislation that we bring to the 
Senate floor today will not solve every 
one of our trading problems. It would 
at least bring us into the 20th century 
as far as international trade is con- 
cerned, and put us on a par with our 
trade competitors who have long been 
better organized and better structured 
for global competition. 


With respect to trade opportunities, we 
approved the implementing legislation 
on the MTN about a year ago and that 
was a major step toward breaking down 
the barriers to free and fair international 
trade. 

However, it seems our trading com- 
petitors have taken far more advantage 
of those lessened barriers than we have, 
and the fault, if it lies anyplace, lies 
with the Government here in Washing- 
ton, D.C. 

While it is a fault, perhaps, not of 
commission but of omission, it is none- 
theless a problem that we believe must be 
remedied, and remedied promptly 
through the passage of the strongest pos- 
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sible bill that we can get from this Con- 
gress and from this administration. 

I believe that S. 2718 in its present 
form is such a bill. By opening the door 
to the establishment of export trading 
companies, it will break down the bar- 
riers that we have erected over the years 
to the creation of meaningful institutions 
to help us and our firms, our employees, 
and our employers, export. 

There is something of an irony to the 
fact that the sixth largest exporter in 
the United States is a Japanese trading 
company. Where, we may ask, are all the 
American trading companies? 

The answer is that while a few may 
on paper exist, in terms of structure and 
the ability to perform, the ability to get 
financing, the ability to offer services, the 
answer is that American trading com- 
panies do not exist. With rare excep- 
tions, they are here only in name. 

That is why our trading companies 
legislation, S. 2718, which addresses 
many of the disincentives to the effective 
formation and operation of trading com- 
panies, is so important. 

So perhaps in the future we will be 
able to displace as the No. 6 U.S. exporter 
the Mitsui Trading Co., and maybe we 
will have some American trading com- 
panies right up there in the top 5 and 
relegate the Mitsuis and the others to 
the bottom 100. 

Mr. President, there is one other issue 
to which I would like to briefly address 
myself. It has to do with a provision in 
this legislation regarding bank partici- 
pation in export trading companies. 

Very simply, if we are to mobilize our 
small- and medium-sized manufacturers 
into exporting, we have to have what I 
can best describe as strong and full sery- 
ice trading companies. That means fi- 
nancing, that means the participation of 
some kind of financial institutions, that 
means the participation, therefore, in 
our society of both banks and bank hold- 
ing companies. 

Without them, we cannot have suc- 
cessful, financially strong, trading com- 
panies unless we want to continue to 
operate with one or both arms tied be- 
hind us. 

The Commerce Department has esti- 
mated that there are about 20,000 small- 
and medium-sized firms that could be ex- 
porting but are not. Export trading com- 
panies will facilitate the entry of these 
firms into world trade. The United States 
neglects billions of dollars in potential 
export business each year because small- 
and medium-sized producers cannot af- 
ford the cost and risks involved in fully 
developing opportunities to market their 
products and services abroad, 

It is all too easy to explain away the 
nonparticipation of these 20,000 small- 
and medium-sized firms identified by 
the Commerce Devartment, who could 
export profitably but do not. The con- 
ventional wisdom is that these firms 
have compared the large, rich domestic 
market with the risky international 
environment and decided not to take 
chances, or that they have simply re- 
fused to make the effort necessary to 
find the right export management firm 
to handle the international segment of 
their business. These explanations may 
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well be valid. But they do not justify 
inaction on the part of the administra- 
tion or Congress. I believe that, in this 
case, we must go beyond the conven- 
tional wisdom and create an environ- 
ment in which the export market actu- 
ally becomes an attractive alternative 
to the expansion of domestic market 
opportunities. Export trading companies 
can do just that. 

Obviously, we are not going to solve 
this problem overnight. But every suc- 
cessful program of trade promotion is 
a step in the right direction. Small- and 
medium-sized businesses have too long 
been excluded from the role in our 
Nation’s export picture which similar 
sized firms play for our trade competi- 
tors. Where our competitors have incen- 
tives and official credit and promotion 
programs, we have antitrust barriers 
and structural impediments to surmount 
before our firms can even begin to 
compete. 

This bill will help to overcome some 
of those barriers by encouraging the 
development of intermediaries to pro- 
vide the marketing and financial tools 
necessary to help smaller business, while 
at the same time helping them to bene- 
fit from economies of scale and diffu- 
sion of risk. 

The Japanese Shoshoga, or trading 
company, has strong financial ties with 
financial institutions, and this lesson 
has not been lost on many other coun- 
tries. The same is true for the Europeans 
and Brazilians, and all the other coun- 
tries that have strong trading com- 
panies. 

Without question, if we want to get 
into the 20th century where exporting is 
concerned, we must have trading com- 
panies with financial muscle. 

Second, there is, to me, some irony in 
the fact that if we do not permit Ameri- 
can banks and bank holding companies 
to have necessary financial participation 
in American trading companies, they 
would be in the unique position of being 
able to own outright foreign trading 
companies in other countries, as they do 
now, but not here. We would be putting 
our American banks in the strange posi- 
tion of undercutting and weakening our 
trade surplus by the successful operation 
of trading companies in Brazil, Europe, 
and other places, owned or substantially 
owned by them, while prohibiting them 
from strengthening our trading position 
by permitting them to do the same thing 
here that they are permitted to do over- 
seas. 

We believe our legislation properly 
addresses this issue. 

I hope that my colleagues will stand 
firm with Senator Stevenson and me, 
with our subcommittee, and with our 
committee, and will defeat any crippling 
amendments to this bill, regardless of 
the color under which they may appear 
before our colleagues. 

Allowing the participation of the 
banking organizations in export trading 
companies does involve some risk but 
the provisions of this bill limits their 
financial exposure to such a degree that 
the risk is quite minimal if not as close 
to nonexistent as can be obtained in an 
uncertain world. At this point, is it not 
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more important to ask, what do we risk 
if we do not act to increase our exports? 
That risk is known. Our trade deficit 
will continue to grow. If we assume that 
we will continue with the same track 
record for 1980 as the first quarter of 
this year, we will have a $44 billion defi- 
cit; $14 billion more than last year. 

In evaluating the relative risks in- 
volved in an enterprise, we should con- 
sider all the possibilities. In this case, 
we must weigh the risk to the banks of 
their involvement against the benefits 
to our economy which will be accrued 
by increased exports. The sponsors of 
this legislation believe that ETC’s will 
significantly increase U.S. exports—par- 
ticularly those of small- and medium- 
sized businesses—if they are adequately 
capitalized. At this point, the most ef- 
fective way for ETC’s to raise capital 
is to encourage banks to get into the 
business. If the Senate takes actions that 
will discourage the participation of 
banks in ETC’s, it will have significantly 
decreased the probability that this legis- 
lation will be an effective vehicle with 
which to obtain the goal of increased 
exports, a goal upon which we all agree. 

S. 2718, which includes the Export 
Trading Company Act of 1980 and the 
Export Trade Association Act of 1980, 
can substantially and permanently ex- 
pand U.S. exports, particularly by small- 
and medium-sized firms that do not ex- 
port at present. S. 2718 would revise 
Government policies which have tended 
to discourage formation of U.S. export 
trading companies in the past. S. 2718 
aims at long-term improvement in 
America’s trade posture through im- 
proved export intermediation by pri- 
vate American export traders. 

Title I of S. 2718 would: First, increase 
tae financial leverage of all exporters by 
directing the Export-Import Bank to 
develop an improved guarantee program 
to support commercial loans to U.S. ex- 
porters; second, direct the Secretary of 
Commerce to promote export trading 
companies by providing information on 
such companies to U.S. producers; third, 
permit banks to make limited investment 
in export trading companies (such in- 
vestments could not exceed 5 percent of 
the banking capital and all controlling 
investments and all investments over 
$10,000,000 would be subject to prior ap- 
proval and conditions imposed by Fed- 
eral bank regulatory agencies to insure 
the safety and soundness of banks and 
fair competition) ; fourth, authorize ad- 
ditional appropriations to the Economic 
Development Administration and Small 
Business Administration to support in- 
creased loans and guarantees to enable 
expansion of U.S. exports, including ex- 
ports through U.S. export trading 
companies. 

Title II would revise the Webb- 
Pomerene Act of 1918 to clarify the anti- 
trust provisions applicable to export 
trade associations and export trading 
companies and provide a certification 
procedure which would enable such as- 
sociations and companies to obtain anti- 
trust preclearance for specified export 
trade operations. The clearance proce- 
dure would facilitate exports by permit- 
ting firms to determine in advance ex- 
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actly which export trade activities would 
be immune from antitrust suit and 
which ones would not. 

Title IN extends the tax deferral avail- 
able under the DISC (Domestic Inter- 
national Sales Corporation) provisions of 
the tax code to exports of export trad- 
ing companies, including exports of serv- 
ices. The use of subpart S of the tax code 
(which permits certain passthroughs to 
shareholders to closely held corpora- 
tions) would be allowed for some export 
trading companies. Title III has been in- 
troduced separately as S. 2757 and re- 
ferred to the Committee on Finance for 
its consideration. 

Mr. President, I urge my colleagues to 
study this bill carefully, to weigh its 
enormous benefits against the risks of in- 
action, and then to join with me in pro- 
viding an overwhelming vote in favor of 
this vital legislation. 

Mr. President, I wish to pay special 
thanks to my retiring colleague, Senator 
Stevenson. I know of no one who has 
been more scholarly, more thorough, 
more zealous, or more singleminded in 
his dedication to improving the economic 
position of this country—in particular, 
its international economic position. 

I know of no one who has worked hard- 
er on a piece of legislation as well as an 
approach to an overall problem. involving 
not just this measure but also the Export 
Administration Act amendments and 
other initiatives to strengthen the ex- 
porting community of this country, than 
has Senator STEVENSON. 

It has been a great personal pleasure 
for me to have the opportunity, as the 
ranking minority member on the Inter- 
national Finance Subcommittee, to work 
with him in this very important effort. It 
is my view that with his retirement at 
the end of this year, we will be losing a 
literally irreplaceable asset, a knowledge- 
able man, committed to his job and to 
this country. 

I would be remiss, therefore, if I did 
not take this opportunity, on behalf of 
all our colleagues, to thank Senator STEV- 
ENSON for his leadership, for his vision, 
for his hard work, and for his effective 
management of these and related issues 
over a long period of time. I shall miss his 
presence. I know that my colleagues will 
join me in saluting his valuable work. 
We hope to have the continued benefit 
of his guidance and counsel, even if it be 
from some place farther away than 
across the aisle. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Pennsylvania yield? 

Mr. HEINZ. I am happy to yield to my 
friend from Wisconsin. 

Mr. PROXMIRE. Mr. President, in the 
course of his remarks, the distinguished 
Senator from Pennsylvania said that our 
trade deficit is becoming progressively 
worse and our deficit will be larger than 
the budget deficit—a near catastrophe to 
our country. 

I ask my good friend from Pennsyl- 
vania if he would argue that this is be- 
cause our exports have been Jagging, that 
they are not expanding the way we 
would expect them to expand in a grow- 
ing economy. Is that what he argues? 
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Mr. HEINZ. The Senator from Penn- 
sylvania maintains that our trading 
position is deteriorating. 

Almost every country in the world is 
experiencing a growth in exports and 
in imports. We are experiencing a growth 
in nominal terms in both, but we are not 
experiencing a growth in exports as 
large as our growth in imports. 

That creates a trade deficit. That 
creates a weakening of the dollar. That 
creates, in part, devaluations because of 
the floating dollar, which is inflationary 
and further weakens the dollar. 

To me, it is relatively immaterial 
whether we are exporting more this year 
than last year. The question is, Are we 
playing our proper role in the world 
economy? Are we competitive? Or are we 
losing our margin for success and, in- 
stead, creating a ledger for future 
failure? 

If one looks at the economies of Ja- 
pan, West Germany, and others, to name 
a few, one will be forced to the conclu- 
sion that they are healthy because, 
among other things, they are able to 
maintain a strong currency and have 
that strong currency because they export 
more than they import. 

Even a country like Japan, which is 
short on natural raw materials within 
its geographical boundaries, is able, 
nonetheless, to accomplish export 
miracles. 

However, we have more in the way of 
worldwide commitments to peace and to 
international stability than does Japan. 
Therefore, I believe it is essential that 
we move aggressively to strengthen our 
clearly deteriorated international eco- 
nomic position. 

Mr. PROXMIRE. The Senator from 
Pennsylvania indicated that we were 
lagging in our exports compared to Ger- 
many and Japan. That certainly was the 
strong implication of what he said. That 
is not true. That is not the fact. 

What do the facts show? The facts 
show that since 1972. the rate of increase 
in exports for the United States has been 
20.5 percent. That is a greater increase 
in exports than that of Germany and 
Japan and twice the increase in our gross 
national preduct. 

In fact, according to statistics com- 
piled in 1979 by the Federal Reserve 
Bank of St. Louis and just released, the 
U.S. exports are up 20.5 percent per year; 
Germany, 20.4 percent per year; and 
Japan up, 19.7 percent per year from 1972 
to 1979. It is hard to find a developed 
country in the world with a larger in- 
crease in exports. 

There is not case the Senator can 
make, on the basis of the facts, that our 
exports are lagging, that the reason for 
cur deficit is that our exports are lagging. 


The Senator knows that the reason for 
our trade deficit is that our imports are 
increasing, and they are increasing for a 
number of good reasons. One is that we 
are unable to comvete in the automobile 
industry and other industries as effec- 
tively as we should, because we are los- 
ing our productivity. 

Mr. HEINZ. Will the Senator permit 
me to respond? 
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Mr. PROXMIRE. Certainly—on the 
Senator’s time. 

Mr. HEINZ. I appreciate that. 

Mr. PROXMIRE. The Senator has the 
floor. 

Mr. HEINZ. First of all, anybody who 
would contend that our international 
economic position is stronger today than 
it was 5 years ago must be reading some- 
thing different from what this Senator 
has been reading. 

In 1972 we had on our merchandise ac- 
count a net balance of minus $6 billion; 
we had a surplus of nearly $1 billion in 
1973; a dificit of $5 billion in 1974; a 
surplus of $9 billion in 1975, and a dificit 
of $9 billion in 1976. Since that time, 
what concerns me is that our trade def- 
icits have been running at or near $30 
billion a year: $30.8 billion in 1977, $33.8 
billion in 1978, $29.5 billion in 1979. 

If we compare the first quarter of 1979 
with the first quarter of 1980, our trade 
deficit for the first quarter of 1980 is 
running at twice the rate of last year’s 
disastrous performance. 

So, regardless of what reasons one may 
try to bring forward through manipula- 
tion of the statistics, the fact is that one 
would have to be something of an ostrich 
to conclude, based on the numbers, that 
we do not have any problem. We have 
major problems. 

I respect what the Senator from Wis- 
consin has said. He is an excellent math- 
ematician. He could not have got 
through Harvard Business School with- 
out being one, and I salute the Senator 
from Wisconsin for some great crea- 
tivity. 

Mr. PROXMIRE. Mr. President, may 
I say to my good friend from Pennsyl- 
vania I appreciate that very much, but 
looking at the arithmetic, the Senator 
knows perfectly well the way we look at 
our international balance is not solely on 
the basis of our trade balance. Our bal- 
ance on current account is the more 
comprehensive measure of our position. 
That includes not only the trade balance. 
That includes the balance on what the 
tourists spend abroad. That includes for- 
eign aid. That includes what we sell and 
and what the tourists spend in this coun- 
try and it also includes our return from 
investments abroad, which is a very big 
positive item. That is the way we get to 
our total current account balance. That 
is the overall balance that indicates how 
we are doing. 


On the basis of our current account 
balance we over the last 8 years have 
been virtually even. We have had a defi- 
cit of an average less than $400 million 
a year, and that is the way, as the Sena- 
tor knows, that we are able to pay for 
what we import with what we not only 
export but our return on investment 
and our receipts from service exports and 
other receipts. 

Overall, the case has not been made 
by the distinguished Senator from Mi- 
nois and the Senator from Pennsylvania 
that this country’s international balance 
is as bad as it is. I know that is the 
current belief. I know if one walks down 
the street and asks the people about this 
who have any knowledge at all and know 
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what we are talking about, most of them 
would say, yes, we are in terrible shape. 
But look at the facts. Look at the facts, 
and the facts show that we have in- 
creased our exports, No. 1. The facts 
show, No. 2, that even with the big in- 
crease that we have in imports that our 
balance on current account, which in- 
cludes everything, shows that we are very 
close to a balance over the last 8 years. 

Furthermore, Mr. President, we have 
been able to do this in spite of the fact 
that we suffered the worst inflation in 
our history and a drop in productivity. 

There is the answer. If we want to do 
something about improving our interna- 
tional position, we do not have to be so 
concerned about exports as we do about 
improving our basic economic position, 
increasing our productivity, reducing our 
inflation, and then our trade deficit will 
take care of itself. 

I say all this preliminary to the fact. 
I think there is much good in the bill 
of the Senator from Illinois and the Sen- 
ator from Pennsylvania. However, I do 
think that it goes so far in destroying 
the relationship between banking and 
commerce in this country that we can 
modify that slightly, and I mean only 
slightly, and have a good bill which will 
help promote exports. 

Mr. HEINZ. Mr. President, has not the 
Senator’s time for debate expired? 

2 Mr. PROXMIRE. I think I have the 
oor. 

Mr. HEINZ. It is my time, I think, still. 

Mr. PROXMIRE. There is no time on 
this bill at all. 

Mr. HEINZ. Mr. President, I yielded 
to the Senator from Wisconsin. 

Mr. PROXMIRE. No. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has the time. 

Mr. HEINZ. Very well. I apologize to 
the Senator from Wisconsin. I thought 
I had yielded to him. 

Mr. PROXMIRE. Mr. President, I am 
simply saying to my good friend from 
Pennsylvania that if he will accept our 
amendment submitted by the Federal 
Reserve and look at the amendment, he 
will see it is a very moderate amendment. 
It only slightly modifies the bill of the 
Senator from Illinois and the Senator 
from Pennsylvania. If he will do that, I 
think he will see that we would be able to 
help promote exports without having the 
unfortunate effect of determining a prin- 
ciple that we have had in this country 
for over 100 years of keeping banking 
and commerce separate and we could do 
so in accordance with the recommenda- 
tion of the Federal Reserve Board, of Mr. 
Volcker and Mr. Wallick, and other peo- 
ple who devoted a great deal of time and 
are deeply concerned about this and in 
fairness to banks, big and smail, in this 
country. 

Mr. President, I yield the floor. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

AMENDMENT NO. 1963 


(Purpose: To delete tax provisions from the 
bill) 


Mr. STEVENSON. Mr. President, I 
call up amendment No. 1963. 
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Mr. TSONGAS. Mr. President, will the 
Senator yield so that I may make a 
statement? 

Mr. STEVENSON. Yes; but first I wish 
to have the amendment stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. STEVENSON ) 
proposes an amendment numbered 1963: 

Beginning on page 40, line 10, and con- 
tinuing to the end of the bill, delete all 
of title I1I—Taxation of Trading Companies. 


Mr. STEVENSON. Mr. President, be- 
fore I yield to my good friend from 
Massachusetts, I wish to thank the Sen- 
tor from Pennsylvania for his charitable 
words of a moment ago. He is too modest. 
Our work has been the work of a part- 
nership that goes back many years now. 

It has been a great satisfaction and 
pleasure for me to work with him on 
many of the structural weaknesses in our 
economy, including our failure to sup- 
port our exports abroad, and I have no 
doubt that that work will continue with 
his leadership after I have left the Sen- 
ate. I am grateful to him. 

I yield to the Senator from Massachu- 
setts for a question. 

Mr. TSONGAS. Mr. President, I wish 
to make a statement. 

Mr. STEVENSON. Without losing my 
right to the floor, Mr. President, I ask 
unanimous consent to yield to the Sen- 
ator from Massachusetts for that pur- 


pose. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. PROXMIRE. Mr. President, I did 
not hear the unanimous-consent request. 
What was it? 

The PRESIDING OFFICER. The re- 
quest was that the Senator from Illinois 
be permitted to yield to the Senator 
from Massachusetts for a statement 
without losing his right to the floor. 

Mr. PROXMIRE. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TSONGAS. Mr. President, I rise in 
strong support of S. 2718, the export 
trading company bill. 

Let me at the outset comment on the 
statements made by the former chairman 
of the committee, and that is to try to 
give the impression that somehow the 
U.S. export position is rosy and that we 
need not worry about it. 

That is a singular view, and I do not 
know anyone out in the real world trad- 
ing community who shares it. 

The example has been given, and cor- 
rectly so, that U.S. exports are increas- 
ing at a rate equal to that of a major 
trading competitor. That is quite true. 

The question is, What base do we start 
from? If we have a situation where 10 
percent of our GNP and 20 percent, let us 
say, of Germany's increases at the same 
rate, that increase is correct. But what is 
not correct is that that increase is far 
more significant in terms of dollars and 
in deutsche marks for the German than 
it is ror the United States. So we increase 
at the same rate but in absolute terms we 
fall farther and farther behind, which is 
exactly what is happening with the 
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United States relative to the Germans, 
the Japanese, and others. So we can use 
these figures any way we wish, but in re- 
ality the fact is that if we take the pos- 
ture that our export situation need not 
improve then that will be received joy- 
ously by the Japanese and the Germans 
who—like our exporters—know better. 

This bill is very important and I think 
anyone who comes from a State that has 
export potential should be particularly 
concerned about it. The fact is that if we 
look at the United States in its relative 
position to our major competitors we 
simply do not take the export game seri- 
ously. 

The only reason we are in a situation 
with our dollar in decline or not strong 
relative to the yen and the deutsche 
mark is that these are the competitors, 
and, for these competitors, the export 
trading company bill would be a modest, 
kindergarten step which they have left 
far behind. 

The Japanese know, the Germans 
know, and the Swiss know they have to 
export to survive. Well, the United States 
traditionally has had something like 93 
percent of its product consumed domes- 
tically, so it was not necessary for our 
exporters to worry about exchange rates 
and devaluations and all the intricacies 
of international trade. 

Well, that era is over. You cannot im- 
port the kind of dollar amounts of oil we 
do, cars, TV sets, what have you, and not 
be in a position where we are hemor- 
rhaging so badly that in time the entire 
structure will fall apart. The United 
States simply will not survive as a world 
power, industrial power, if we do not de- 
velop our ability to compete in interna- 
tional markets. 

This bill is at best a modest step in 
that direction, and to have the argument 
made that it should be watered down 
even further I think is ludicrous on its 
face. 

In addition, those companies of the 
United States that have the greatest po- 
tential for export in terms of new com- 
modities, new products, innovations, 
happen to be the small- and medium- 
sized businesses, about 20,000 of them. I 
hope the concern for those kinds of com- 
panies will prevail in our deliberations 
today. 

I have been involved in this issue for 
the last 2 years, and have served on the 
subcommittee which developed the leg- 
islation, and I would like to commend 
the Senator from Illinois and the Sena- 
tor from Pennsylvania on their initia- 
tive. I think what they are talking about 
is, perhaps, considered a new idea now, 
but most people will recognize this as the 
obvious step as the years go on. 

The issue before the Senate today con- 
cerns the nature of the bank investments 
in the export trading company. 

The subcommittee held extensive 
hearings on this matter. There were pro- 
longed negotiations with the bank regu- 
latory agencies and, indeed, with other 
governmental departments. This legisla- 
tion is a compromise. It is not the origi- 
nal legislation. It represents, I think, the 
best case compromise which facilitates 
banking involvement and, also protects 
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nterest. It provides a mean- 
pay ee for financial institutions, 
while carefully prone for proper re- 
on that role. 
ere are those who argue that we do 
not want the banks to be a major par- 
ticipant in export trading companies. 
However you may come down on that, 
the fact is if you take the bankers out in 
any significant way you do not have an 
export trading company. If you are not 
going to have an export trading company 
that does not mean anything, we should 
not even pass the bill. 

Banks will supply two critical re- 
sources that small- and medium-sized 
companies need to have. One is invest- 
ment capital. Go out and talk to some of 
your small businesses and ask them why 
they cannot be involved in the export 
trade, and invariably you get the re- 
sponse that they do not have the capital 
to do it. 

Second, and more importantly, the 
small companies simply do not have the 
knowledge and managerial expertise in 
international financing. Those can only 
be supplied by the banks and those in 
the banking community. 

If we try to undermine the role of the 
banks in this legislation, there is going 
to be one certain result, and that is the 
banks are going to withdraw. Banks will 
simply not be willing to play a leading 
role without the kind of controls which 
will insure sound management, mini- 
mization of risks, and the enhancement 
of profit. 

We can structure a bill here that will 
make sure that in no possible case can 
there be any kind of violation or any 
kind of possible misdeed by any bank. 
But what you end up with is a structure 
that is appealing to nobody, and again 
we have a hollow shell of legislation 
that is passed out of the Senate. 

I will submit for the Recorp the cri- 
teria in the legislation that limits what 
the banks can do. I think they are quite 
sound. To weaken even further the 
banking participation, we would make 
the legislation not worth passing. 

Finally, let me comment on the con- 
cern about the antitrust implications of 
the bill. There is going to be an amend- 
ment filed by the Senators from Wiscon- 
sin, Ohio, and Massachusetts, and obvi- 
ously I have a great deal of respect for 
these Members and generally vote with 
them. 

The fact is, however, that to weaken 
this bill further beyond the compromise 
that came out of the deliberations of the 
committee is simply not wise. I think if 
we are going to be in a position to com- 
pete effectively with the Germans, the 
Swiss, the Japanese, and others, we have 
to be willing to look at exports in per- 
haps a somewhat different fashion, and 
I hope my colleagues, looking to the 
long-term viability of our country in the 
export trade around the world, will see 
fit to stick with the committee version. 

I thank the Senator from Illinois. I 
ask unanimous consent that the limita- 
tions on the banking participation be 
printed in the Recorp. 
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There being no objection, the limita- 
tions were ordered to be printed in the 
Recorp, as follows: 

LIMITATIONS 

While the legislation permits banks to ac- 
quire a controlling interest, banking par- 
ticipation is limited in the following ways: 

Investment in ETCs is limited to 5 percent 
of the bank’s capital and surplus. 

Total bank exposure of both investments 
and loans is limited to 10 percent of capital 
and surplus. 

Bank regulatory agencies must approve 
controlling investments of ETC voting stock, 
even if the interest is less than $10 million. 

Bank regulatory agencies must approve ac- 
quisitions by consortia of banks for more 
than 50 percent of an ETC, even if individual 
bank investments are not equivalent to a 
controlling interest. 

The name of an ETC may not be similar 
to that of a bank investor. 

A bank must terminate its ownership of 
an ETC if the ETC takes speculative posi- 
tions in commodities. 

Banks are specifically prohibited from 
making preferential loans to an ETC that it 
controls, which insures the availability of 
bank credit to competitors 

In addition, the banking regulatory agen- 
cies are given numerous powers and author- 
ities with respect to banking involvement in 
ETCs. These include power to disapprove 
applications where export benefits are out- 
weighed by adverse banking factors, and 
conditions which limit financial exposure, 
possible conflicts of interest and unsound 
banking practices. 


Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I would like to re- 
spond to the Senator while he is on the 
floor. The Senator from Utah is patiently 
waiting to call up some amendments and, 
therefore, I will defer my questioning of 
the Senator from Massachusetts until 
the Senator from Utah has had a chance 
to have had his amendments considered. 

Mr. STEVENSON. Mr. President, the 
pending amendment strikes title III from 
the bill. Title IIT extends the provisions 
of DISC to trading companies. It also 
makes it clear that they are eligible for 
subchapter S treatment. 

Those provisions have been introduced 
separately and referred to the Committee 
on Finance where they are being con- 
sidered. Because they are being consid- 
ered there, and that is the appropriate 
committee, it would not be appropriate, 
I believe, for the Senate to act on these 
provisions in this bill. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield very briefly on this 
amendment, which I will support, I think 
it is a good amendment. 

Mr. STEVENSON. I have not yielded 
back. 

Mr. PROXMIRE. I beg the Senator’s 
pardon. 

Mr. STEVENSON. But I will yield the 
floor eventually. 

Mr. PROXMIRE. May I tell the Sena- 
tor that if he will yield for a question, I 
just want to ask for the yeas and nays 
on this amendment. I will explain why, 
and without the Senator s yielding I can- 
not do it very well. 

Will the Senator yield for 30 seconds 


so that I can explain? 
Mr. STEVENSON. Yes. I hope he will 
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explain why we have to have the yeas 
and nays on an amendment as to which 
there is no opposition. 

Mr. PROXMIRE. The reason why, Mr. 
President, I think the yeas and nays are 
necessary on this is, it is my understand- 
ing that this is in the House bill or likely 
to be in the House bill. It will be in con- 
ference, and an amendment like this, 
which is so important, I think it is neces- 
sary that we have a Recorp vote. I think 
the Record vote will indicate the Sen- 
ate’s position emphatically that the 
DISC provision should be out, and for 
that reason I think we should have a 
rolicall vote. 

Mr. STEVENSON. Mr. President, the 
vote of the Senate, whether it is recorded 
or not, will indicate nothing about the 
position of the Senate on this issue be- 
cause the amendment is offered only with 
a view to giving the Committee on Fi- 
nance an opportunity to report legisla- 
tion on a House-originated bill. As we all 
realize, this bill, which is not House- 
originated, would be subject to a point of 
order on the House side. 

Mr. PROXMIRE. May I suggest that 
we set this amendment aside temporarily 
and let the Senator from Utah call up his 
amendment, and we can act on them and 
then act on the amendment of the Sen- 
ator from Illinois. Is that all right? 

Mr. STEVENSON. It is not all right, 
but I do not have much choice except to 
ask unanimous consent that the amend- 
ment be temporarily laid aside, Mr. Presi- 
dent,in order to permit the Senator from 
Utah to bring up his amendments. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The Chair recognizes the Senator from 
Utah. 

UP AMENDMENT NO. 1527 
(Purpose: To add clarifying language to this 
bill) 

Mr. GARN. Mr. President, first, let 
me thank my colleagues for asking 
unanimous consent. My amendments 
are brief and they are going to be 
accepted. 


Mr. President, I send an unprinted 
amendment to the desk and ask for its 
immediate consideration. 


The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Utah (Mr. GARN) pro- 


poses an unprinted amendment numbered 
1527. 


Mr. GARN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 35, between lines 19 and 20, insert 
the following: 

(f) Compliance with other laws—Each 
association and each export trading com- 
peny and any subsidiary thereof shall com- 
ply with U.S. export control laws pertaining 
to the export or transshipment of any good 
on the Commodity Control List to controlled 


countries. Such laws shall be complied with 
before actual shipment. 
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Mr. GARN. Mr. President, this is the 
first of two amendments that are needed 
to clarify important aspects of the future 
role of export trading companies in 
East-West trade. 

My first amendment simply clarifies 
the fact that export trading companies 
shall be required to comply with U.S. 
export control laws. This amendment 
makes it incumbent on both the shipper 
and the export trading company to see 
that export control laws have been 
observed before an item is shipped, and 
that no loopholes are used to avoid 
these laws because there has been a 
middleman involved in the exporting 
process. 

It also requires export trading com- 
panies, which are not mentioned in the 
Export Administration Act at present, 
to provide end use statements whenever 
they transship goods included on the 
commodity control list. This means that 
the intended end use following each 
transshipment facilitated by that com- 
pany shall be described fully. 

I understand this amendment is 
acceptable to the managers of the bill. 

Mr. HEINZ. Mr. President, I have 
examined the Senator’s amendment. I 
think it is a meritorious amendment, 
and certainly for the minority side we 
are prepared to accept it. 

Mr. STEVENSON. Mr. President, as 
I understand this amendment it makes 
it clear that the exports of trading com- 
panies from the United States are sub- 
ject to the Export Administration Act, 
and that certainly is our intention. 

I think it is a sound amendment. It 
makes what was intended clear, and 
that being the case I am delighted to 
accept the Senator’s amendment. 

Mr. GARN. I thank the managers of 
the bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Utah. 

Mr. Garn’s amendment (UP No. 1527) 
was agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1528 

Mr. GARN. Mr. President, I send an- 
other unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The bill clerk read as follows: 

The Senator from Utah (Mr. GARN) pro- 


pases an unprinted amendment numbered 
1 $ 


Mr. GARN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 37, line 9, after the period, add 
the following: “The Office Export Trade in 
the Commerce Department shall report to 
the Congressional Committees of appropriate 
jurisdiction on an annual basis, all East- 
West trade transactions requiring validated 
licenses, and any other relevant information 
on the role of U.S. export trading companies 
or subsidiaries thereof in East-West trade.” 
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Mr. GARN. Mr. President, my second 
amendment calls for an annual report 
to Congress on the East-West trade ac- 
tivities of export trading companies and 
any subsidiaries they may establish 
abroad. After my recent experience with 
Commerce Department reticence, I feel 
this is the only way Congress will have 
to assess the role of these new companies 
in an important foreign policy area. If 
these companies become involved in the 
shipment and transshipment of strategic 
goods, the appropriate congressional 
committees should have some means of 
judicious oversight over the implications 
of such involvement for the country’s se- 
curity and economic welfare. 

This is simply requiring that these 
companies, if they are created under the 
terms of this bill, would report to Con- 
gress on an annual basis. 

I understand the managers are willing 
to accept this amendment. 

Mr. STEVENSON. Mr. President, I 
think this is a sound amendment, too. It 
does require reports, as the Senator in- 
dicated. Those would be of value to the 
committee. I am prepared to accept the 
amendment. 

Mr. HEINZ. Mr. President, we are pre- 
pared on our part to accept the amend- 
ment, as well. 

Mr. GARN. I thank my colleagues. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Utah (Mr. Garn). 

The amendment (UP No. 1528) 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GARN. Mr. President, I thank my 
colleagues for their consideration. 

AMENDMENT NO. 1963 

Mr. STEVENSON. Mr. President, I be- 
lieve under the previous order, the Sen- 
ate now returns to amendment No. 1963, 
is that correct? 

The PRESIDING OFFICER. The pend- 
ing business now before the Senate is 
the amendment offered by the Senator 
from Illinois. 

Mr. STEVENSON. Amendment No. 
1963? 

The PRESIDING OFFICER. Amend- 
ment No. 1963. 

Mr. STEVENSON. That is the amend- 
ment which deletes the tax provisions. 
The Senator from Wisconsin wants a 
rolicall vote. That is his right. 

But I think the record should show 
that many of us who vote for this amend- 
ment do not support the amendment. We 
are voting for the amendment in order 
to give the committee, the Finance Com- 
mittee, an opportunity to consider the 
issue and to report legislation on 4a 
House-originated bill. These tax provi- 
sions would make the bill subject to a 
point of order in the House. 

So, many of us who support the 
amendment will vote against it; that is 
to say, those of us who support the tax 
provisions will vote for the amendment 
which deletes them. So the rollcall vote, 
in my humble judgment, will indicate 
nothing about the true feeling of the 
Senate on this issue. 


was 
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With that, I hope, if the Senator in- 
sists, that we can proceed to a rollcall 
vote and get this amendment out of the 
way. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I am happy to yield 
to the distinguished Senator from Penn- 
Sylvania. 

Mr. HEINZ. Mr. President, I want to 
associate myself with Senator STEVEN- 
son’s remarks. I strongly support the 
DISC provisions in the bill that we re- 
ported. But I also support deleting them 
from the legislation at this time so that 
we may give the Senate Finance Com- 
mittee the appropriate opportunity to 
study and, hopefully, report, as is their 
right, a revenue measure that contains 
the amendments to DISC that will make 
the export trading company legislation 
work. 

I would only add that, as a member 
of the Finance Committee—and I see 
two other very distinguished members 
of the committee on the floor, Senator 
BENTSEN and Senator Danrortu—that 
we are going to do everything we can 
to expedite consideration of a DISC pro- 
vision to go hand in hand with this 
legislation. 

I am reasonably confident that such 
a provision will not only be acceptable 
to the members of the committee but 
that it will, in fact, be taken up during 
the week of September 13 when the com- 
mittee will reassemble to put together 
a committee amendment to the bill 
earlier reported. I am quite confident 
that the committee amendment will in- 
clude a DISC provision that is necessary 
to making the export trading company 
legislation work. 

Therefore, while I support the DISC 
provisions in this bill, I also support 
removing them at this time and will vote 
for the motion to take them from this 
bill. But I do not want anyone to mis- 
understand my position in terms of sup- 
port of the substance. 

Mr. BENTSEN. Will the Senator yield 
for a further comment? 

Mr. STEVENSON. Yes, I yield to the 
Senator from Texas. 

Mr. BENTSEN. Mr. President, I would 
like to support and buttress those re- 
marks. As a member of the Finance 
Committee, we have a responsibility 
there and the jurisdiction there. DISC 
has had substantial support within that 
committee. I think it is an integral part 
of what we are trying to do in encourag- 
ing exports. I support this as a pro- 
cedural thing for the establishment of 
jurisdiction. 

I compliment the chairman of the sub- 
committee, the Senator from Illinois, for 
all that he has done over the years in 
trying to encourage exports. Before peo- 
ple really understood how much exports 
were a part of testing the effectiveness 
and the efficiency of our economic sys- 
tem and contributing to trying to curb 
inflation and holding the value of the 
dollar, the Senator from Illinois was out 
there leading the fight. 

I hope that in this very important piece 
of legislation we will not break down in 
procedural questions, because I think it 
is very fitting, with the long fight we 
have had in leading this, that, frankly, 
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I would like to see this as one of his many 
major contributions in his tenure in the 
Senate, not just because I want his name 
on it, but because I think it is a great 
step in trying to encourage exports for 
our country. 

I will, therefore, support his position 
in returning that portion of it to the 
Finance Committee for their considera- 
tion. I also say to Senator Herz that 
I am confident we could move very quickly 
after September 13 to take positive action 
on it. 

Mr. STEVENSON. Mr. President, I 
thank the Senator for his very kind words 
and also for his explanation of his sup- 
port for the amendment. It now would 
appear, on the basis of this record, that 
there is substantial support in the Sen- 
ate for the tax provisions. 

I am also grateful to my colleagues for 
their assurances that those provisions 
will receive attention soon in the Finance 
Committee, the appropriate committee, 
and with, I think, on the basis of every- 
thing I know, a very strong possibility 
of favorable action by the Senate on these 
provisions this year, a year in which it 
is probable that the Congress will act on 
taxes. So I thank them. 

If we are going to have a rollcall 
vote—— 

Mr. PROXMIRE. Mr. President, may 
I have the floor? 

Mr. STEVENSON. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, in the 
first place, I think we should be very 
clear that what we are doing is exactly 
what the Senators from Illinois and 
Pennsylvania say—we are not acting on 
the substance of this matter. We are act- 
ing on whether or not we should proceed 
to include these tax provisions without 
waiting for hearings and without wait- 
ing for determination by the Finance 
Committee on it. 

They have had some hearings, I pre- 
sume, but they have not come to a con- 
clusion on it. They have jurisdiction and 
we do not. As a matter of fact, the prime 
jurisdiction in this matter, as we all 
know. under the Constitution is the Ways 
and Means Committee in the House and 
with the House itself. So we are really 
jumping the gun by putting this into a 
bill without having our own Finance 
Committee and without having the 
ad having had a chance to act on it 

rst. 

Mr. President, the tax provisions here 
would make the export trading com- 
panies with bank ownership eligible for 
DISC tax treatment. They would make 
receipts from the export trade services 
eligible for DISC tax benefits. They 
would exclude export trading com- 
panies from the requirements of sub- 
chapter S relating to closely held corpo- 
rations requiring that 20 percent of such 
a corporation's annual income be domes- 
tic income. 

I am afraid that the committee’s ac- 
tion on the Tax Code is another example 
of the questionable procedures that have 
been followed in considering this bill. 
The bill should not he considered at all 
by the Senate until the tax writing com- 
mittees have given detailed considera- 
tion to these tax provisions. 
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That was my position last May and I 
have been saying this since then. I am 
grateful to my good friend from Illinois 
and my good friend from Pennsylvania 
for finally coming around to my views. 

That is why I think this is such an im- 
portant vote. It does not, I would agree 
wholeheartedly, indicate that they have 
changed their mind as to whether or not 
these tax provisions should be in it. It 
does indicate, however, that they agree 
now, and we ought to make that very 
clear by an emphatic Senate vote, that 
we should not act until the Senate Fi- 
nance Committee has had a chance to 
give us their views on this. They have 
jurisdiction; we do not. 

On substantive grounds, I join with 
the administration in opposing this ma- 
jor expansion of the tax benefits af- 
forded to export activities. 

In the most recent committee hear- 
ings on this legislation, Commerce Sec- 
retary Klutznick, giving the administra- 
tion’s position, stated the following: 

Many, if not all, ETCs should be able to 
meet the requirements of present DISC leg- 
islation and benefit from DISC tax deferral 
status. Modification of U.S. banking laws to 
permit bank ownership of exvort trading 
companies will effectively expand DISC cov- 
erage without requiring any change in the 
DISC statute itself. However, to amend DISC 
legislation to cover exports of all services, as 
well as services provided by other U.S. firms 
to export trading companies, as S. 2379 
would do, would definitely alter the nature 
and scope of the DSC program and substan- 
tially increase its revenue costs. The present 
realities of the budget situation do not per- 
mit such an extension at this time. I could 
also raise questions about our international 
obligations in this area and our concerns 
for tax equity. 


Assistant Treasury Secretary Berg- 
sten subsequently provided the commit- 
tee with a more detailed statement of 
the administration’s position and with 
estimates of the potential impact of title 
III on tax revenues. Giving what were 
styled as “conservative estimates,” the 
Bergsten letter stated that the extension 
of DISC benefits to “services produced 
in the United States” could result in rev- 
enue losses of $200 to $500 million and 
similar coverage of “export trade serv- 
ices” could cost the Treasury $100-$200 
million. I also agree with the adminis- 
tration’s opposition to the amendments 
to subchapter S contained in title IT on 
the ground that any legislation of this 
sort should be considered within the 
context of the proposal by the Joint 
Committee on Internal Revenue Tax- 
ation to overhaul subchapter S. This 
seems to me to be perfectly reasonable 
and in fact far preferable to precipitous 
actions by this committee. 

For that reason, Mr. President, I am 
glad the Senator from Illinois submitted 
his amendment, and for that reason I 
think it is appropriate that we have a 
rollcall so it is clear where the Senate 
stands on legislation that may be in the 
House bill. For that reason, Mr. Presi- 
dent, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. BENTSEN. Mr. President, we are 
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looking at what could be a 3-year $100 
billion hemorrhage on trade. We have 
had some $60 billion in the last 2 years 
and it could approach $40 billion this 
year. We have expanded our trade. We 
made some substantial increases in the 
amounts of exports. But the problem that 
we run into is other countries are also 
doing the same thing. So we get down 
to a question of what percentage of 
that export trade belongs to the United 
States. 

For a long time in this country, we had 
such an incredible domestic market that 
we did not think foreign trade was 
necessary to us. So we ignored it. But 
now we find that we have substantial in- 
roads in our own domestic markets be- 
cause of the competitiveness of some of 
the other countries and the growth that 
they have shown. 

I think one of the real tests for the 
efficiency of an economy is how it does 
on trade, how it does against the com- 
petitor. 

You do not have to follow everything 
that your competitor does and every- 
thing that the most successful one does. 
But you can learn from what they have 
done. 

If you look at the Japanese and the 
incredible increase they have had in 
their trade, what they have been able 
to accomplish, one of the tools that they 
have used is export trading companies 
to try to assist. 

The question is, Should banks be in- 
volved? Well, I think they ought to have 
the opportunity to be involved. I share 
the concern of my friend from Wis- 
consin about control of export trading 
companies by banks. I do not want a 
repetition of the system in Germany. If 
you want to buy an interest in a com- 
pany in Germany, who do you go to? 
You go to a bank and they sell you 
an interest in the company because they 
own it. They do not have the kind of 
stock exchange and the stock market 
that we have in this country. They have 
that kind of power and I do not want 
to see it happen in this country. 


But I do think where we have put 
limitations on them, where it requires 
the regulatory authority’s approval be- 
fore you allow it, that you can have that 
kind of control and you can protect that 
kind of an encroachment. 


We held 9 days of hearings by the 
Joint Economic Committee in the Far 
East and there we found a diminishing 
Percentage of the trade that is being 
carried on by the United States, an in- 
credible increase by Taiwan, by Hong 
Kong, by Japan, by South Korea, and 
our not adjusting to the local markets, 
not doing the enterprising we ought to 
do, not establishing name identification, 
and we sure did not see much in the way 
of small companies involved, not there. 

What do we do about it? Why can the 
bank help? 

Well, while we were holding our hear- 
ings in Hong Kong, I had three repre- 
sentatives of three banks in Houston, 
Tex., regional banks, who had represent- 
atives in Hong Kong, who were paying 
for the rent on offices, paying for the sal- 
aries of those representatives there. Who 
do they want to promote? They would 
= to promote their depositors back 

ome, 
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They would love to see an increase in 
the size of the small businesses or the 
medium-size business depositing with 
them back in their hometown. They 
would like to do it, because that makes 
him more successful, a bigger depositor 
of their bank. 

But time and time again we have small 
businessmen, or heads of medium-size 
companies, that decide, “I would really 
like to take a trip to Hong Kong, and I 
would like to find some excuse to expense 
it. So what I am really going to say is this 
is a business trip and I am going over 
there to explore the foreign markets.” 

At least 99 times out of 100 I am sure 
he does not accomplish much of any- 
thing, other than getting an upset 
stomach. 

Then he comes back and argues with 
the IRS and then he really does have an 
upset stomach because they deny it. They 
say this was not a serious effort. 

But if he has the representatives of his 
local bank where he has the contracts, 
they send the letters of introduction off 
and he arrives over there. They tell 
him what he can do, how he can adjust 
the local market, who he ought to see, 
give him the introductions, help him get 
underway and hopefully, seriously, do a 
job in selling his products overseas. 

We have to see more of that type of 
thing accomplished. That is why I think 
the trading companies are very im- 
portant and that is why I believe that 
having the banks having the capability 
or the ability to become involved in that 
is also very important and a major con- 
tribution that can be made. I strongly 
support that. 

I believe that the trading comvanies 
are one of the positive, affirmative things 
we can do this year to show that we are 
deeply concerned about trade for our 
country. 

We have done a lot of other things but 
this is more meaningful. We have taken 
the commercial attachés from the State 
Department and put them under the 
Commerce Department, as commercial 
attachés, who are the lowest on the peck- 
ing order. If you want to continue to 
grow in the State Department, be sure 
to take a commercial attaché’s job. Years 
ago we took the agricultura] attachés 
away from them and now we have taken 
the commercial attachés away from 
them. Now we are seeing a step forward. 
I think this is a major thing that can be 
accomplished to try to help the export of 
US. products. 


I would hope very much that before 
we leave for the Labor Day recess we will 
have taken positive action. 


The Senator from Illinois has been in 
the forefront of this fight for a long 
time. He has given a great deal of 
thought and consideration to it. I would 
like to see it implemented to do some- 
thing to help us be more affirmative, to 
show we are more serious about what 
we want to do in increasing trade. 


I assure you, Mr. President, with the 
drain on our dollars going to the OPEC 
countries, because of what is happening 
to us in the importation of oil, we are 
going to see the competition for trade in- 
tensify substantially. This is one of the 
positive things we can do to help. 
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Mr. President, as an original cospon- 
sor of S. 2718 I am convinced this legis- 
lation is absolutely essential if the 
United States is to succeed in the tough, 
competitive world of trade. I am also 
pleased to see that so many of my col- 
leagues concur in this analysis and 55 
Senators have agreed to cosponsor the 
Export Trading Companies Act. 

It is no secret, Mr. President, that 
this country’s recent trade performance 
leaves much to be desired. During the 
past 2 years our balance of trade deficit 
has exceeded $60 billion and could go 
over $40 billion this year alone. 

This chronic hemorrhage of dollars 
abroad contributes to domestic inflation. 
It debases the value of currency and un- 
dermines efforts to deal with our energy 
problems. It creates real doubts about 
our future access to rapidly expanding 
world markets. The magnitude and per- 
sistent nature of our deficits suggest that 
the United States is in danger of becom- 
ing uncompetitive in world trade. 

Before America can return to world 
economic leadership and compete suc- 
cessfully in the international market- 
place, we must demonstrate that we can 
put our own economic house in order. 
Our problems with trade are obviously 
a function of deep-seated domestic eco- 
nomic problems like inflation, declining 
productivity, low rates of savings and 
investment, and excess demand in the 
system. It will take time, sacrifice, and 
discipline to achieve the sort of funda- 
mental reforms required to restore a 
healthy, dynamic American economy 
characterized by stability and real 
growth. As we succeed in this effort our 
trade performance will inevitably im- 
prove. 


The long term nature of our economic 
problems should not, however, discour- 
age us from taking steps that will have 
an immediate and favorable impact on 
our ability to export. 

The time has long since passed when 
American business and industry can ac- 
cept unique, self-imposed restraints on 
our ability to market our products 
abroad. 

S. 2718, the Export Trading Companies 
Act, will clearly promote American com- 
mercial interests and act as a spur to 
our exports. We have seen that efficient 
export trading companies, able to provide 
a wide variety of services for their 
clients, have been an essential ingredient 
in the commercial success of nations like 
Japan that have emerged as consistent 
winners in the battle for export opportu- 
nities. 

Earlier this year I traveled to East 
Asia with a delegation from the Joint 
Economic Committee. The purpose of 
our trip was to assess American com- 
petitiveness in the world’s fastest grow- 
ing market. 

While in the region we met with mem- 
bers of the American business community 
and with local government officials. We 
held 9 days of hearings. And I can tell 
you, Mr. President, that the issue of 
export trading companies was high on 
the agenda in every country we visited. 

The American business community 
overseas, the people who are on the front 
lines in the battle for world markets, 
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made the point time and again that our 
export performance would be well served 
by legislation to permit more efficient 
and effective American export trading 
companies. And S. 2718 is precisely the 
sort of legislation they were talking 
about. 

Thousands of smaller and medium 
size U.S. businesses are currently put off 
by the risks and complexity of exporting. 
S. 2718 will facilitate and encourage 
their entry into export markets. Trading 
companies of the type envisioned in this 
legislation will help spread out the risks 
of foreign trade and absorb currency 
fluctuations. They will help identify 
emerging market opportunities, assist in 
organizing joint construction projects 
abroad, and handle the logistics of for- 
eign trade that currently deter so many 
potential exporters. 

In addition, S. 2718 helps to clarify 
many of the long-standing antitrust 
ambiguities that currently hinder the 
formation of American consortia to bid 
on significant export projects. Senator 
DANFORTH and I have long been interested 
in the effort to update the Webb-Pom- 
erene Act and make it applicable to the 
export of services as well as goods. S. 
2718 accomplishes that objective. It also 
expands and clarifies the antitrust ex- 
emption for export trade associations 
and transfers administration of the act 
to the Department of Commerce. It 
creates an office within Commerce to 
promote joint export activities and es- 
tablishes a specific certification proce- 
dure that will eliminate the element of 
uncertainty in current law. 

I am also enthusiastic, Mr. President, 
about the banking aspects of the Export 
Trading Company Act which would per- 
mit the U.S. banking community to par- 
ticipate in export trading companies and 
provide the financial resources and ex- 
pertise that have become such an essen- 
tial ingredient in the success of our 
competitors. We have seen, time and 
again, that the ability to offer attractive 
credit terms to potential foreign buyers 
often means the difference between win- 
ning and losing sales. 

While the United States has tradition- 
ally discouraged relationships between 
banks and trading companies, our com- 
petitors in trade have gone in the oppo- 
site direction and, with bank-owned 
trading companies, have frequently 
gained a competitive advantage over U.S. 
exporters. By permitting U.S. banks to 
acquire ownership in export trading 
companies under specified conditions, S. 
2718 would provide an important new 
asset in our drive to restore export com- 
petitiveness to the American economy. 


This legislation is not a line for line 
copy of the Japanese model; it does not 
provide for unrestricted bank access to 
export trading company ownership. By 
demanding approval of Federal banking 
agencies in appropriate circumstances, 
S. 2718 contains the necessary safe- 
guards to prevent abuses when banks 
enter commercial export activities. A 
bank that owns stock in a trading com- 
pany is also prohibited from making 
credit available to that company on 
terms more favorable than those afford- 
ed similar borrowers in similar circum- 
stances. 
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For too long, Mr. President, this Na- 
tion has approached international trade 
as a luxury rather than a necessity. 
Today success in the world of trade has 
become an indispensable ingredient of 
domestic prosperity. The United States 
has been slow to adjust and adapt to the 
changing environment of trade. and our 
share of world exports has decreased 
dramatically as a result. 

As we move to bring about the funda- 
mental reforms that will restore stability 
and real growth to our domestic econ- 
omy, we can all agree on the necessity of 
removing, wherever possible, impedi- 
ments to American exports. 

Our exporters must compete against 
the combined resources of the most ef- 
ficient and aggressive trading nations 
in the world. I can see no good reason to 
continue to deny them the support and 
assistance of full-fledged American 
export trading companies. 

Enactment of the Export Trading 
Company Act will even up the rules of 
the game and enable our exporters to 
compete more effectively for world mar- 
kets. 

This legislation reflects high credit on 
the work of Senator STEVENSON and his 
colleagues on the International Finance 
Subcommittee. It clearly deserves the 
support of the Senate and I hope we can 
move quickly to enact it into law. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. BENTSEN. I am glad to yield. I 
understand the concern of my friend 
from Wisconsin. 

Mr. PROXMIRE. I want to tell the 
Senator from Texas that I agree with 
virtually everything he said. That may 
shock him a little bit, because he may 
have anticipated that I take a little dif- 
ferent position on trading companies. I 
do not. 

I think the Senator will also agree that 
the report of the Joint Economic Com- 
mittee, on which he did such a magnifi- 
cent job in getting agreement of both 
Republicans and Democrats, is a power- 
ful expression of the absolute necessity 
that we improve our productivity and re- 
duce the rate of inflation. That is the 
heart and soul of our export problem. If 
we can get infiation under control and 
improve our productivity, then we can 
make progress on exports and on reduc- 
ing our trade deficit. The Senator has 
been one of the leading fighters in that 
field. He has made some very construc- 
tive suggestions as to how to do it. 

Would the Senator consider the 
amendment I am offering, recommended 
by the Federal Reserve Board, which 
would still permit the banks to have an 
ownership position in export trading 
companies—No. 1—and in the event that 
the Federal Reserve determined that in 
order to improve our export position with 
respect to a particular bank in a particu- 
lar area, it was necessary for the banks to 
have a controlling ownership position— 
more than 20 percent ownership posi- 
tion—they would be rermitted to go 
ahead and do that? Why would that not 
be a practical approach that would get 
around a situation that would otherwise 
knock out 100 years of experience, in 


CONGRESSIONAL RECORD — SENATE 


which we have separated the banks from 
commerce? 

We all know what a terrific disadvan- 
tage it is to try to compete with another 
firm which is owned by a bank, because 
they have access to credit. There is every 
reason in the world to expect that they 
are going to be able to beat you to the 
punch on it. We not only have opposition 
from the Independent Bankers Associa- 
tion to the bill in its present form—rep- 
resenting the small banks—but I am sure 
the overwhelming majority of business- 
men concerned with the kind of compe- 
tition they would have, would also oppose 
this bill unless we can get this kind of 
reasonable modification in accordance 
with the recommendations of the Federal 
Reserve Board. 

Mr. BENTSEN. Mr. President. I under- 
stand the Senator’s point, but I think 
the limitation of 20 percent is one that 
gets down to a level where we are not 
going to have a serious participation on 
the part of the bank. Then we say, OK, 
we let them have an exemption for that 
if they can prove that an export oppor- 
tunity is going to be lost. 

Mr. PROXMIRE. If the Senator will 
yield on that, they can own up to 100 
percent if the Federal Reserve Board ap- 
proves it. 

Mr. BENTSEN. That is what I said, 
with the exception that they have to 
prove that an export opportunity would 
be lost. This gives me some concern, that 
definition in a particular frame of time, 
as to being able to get that sold and 
to have it in a continuing thing. 

In addition to that, if I am going to 
be operated on, I sure want the knife 
in the hands of a friendly surgeon. I 
just really do not believe that is what 
the situation is here. We have someone 
who is going to operate that really does 
not want you to have any of it. 

Mr. PROXMIRE. The whole purpose 
of the bill is, if the Senator will yield, 
to expand exports. If it cannot meet that 
test, why should we permit something 
that can pose a serious danger to the 
competitive system we have had in this 
country and that. for 100 years, we have 
followed in prohibiting banks from en- 
gaging in commerce? 

Otherwise, it would permit, without 
the approval of the Federal Reserve 
Board, banks to own any number of busi- 
nesses where they would compete un- 
fairly. This is a very moderate modifica- 
tion of the export trading company 
legislation. 

Mr. BENTSEN. I say to my friend, 
when we talk about 100 years of doing 
something one way, that does not neces- 
sarily mean that conditions have not 
changed, time has not changed, competi- 
tion has not changed. I think, finally, 
we have to adapt to it. That is what we 
are talking about doing here. I believe 
that this is a positive move forward with 
very careful safeguards placed around 
what the banks might be able to do. 

Mr. PROXMIRE. If the Senator will 
yield very briefly, the term “services” in 
the bill is defined as the following on 
page 4, line 14: 

(3) the term “services produced in the 
United States” includes, but is not limited 
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to accounting, amusement, architectural, au- 
tomatic data processing, business, communi- 
cations, construction franchising and licens- 
ing, consulting, engineering, financial, insur- 
ance, legal, management, repair, tourism, 
training, and transportation services. 


That is about as comprehensive a lit- 
any as we can get and, as I say, it is 
not confined to that. They can get into 
almost anything. 

What I am proposing is—certainly the 
Federal Reserve Board is a friendly sur- 
geon. As the Senator knows, they are 
expert in this area. They certainly are 
in favor of doing all they can to promote 
a strong dollar and to improve our ex- 
port position. But this would safeguard 
our banking structure. I hope the Sena- 
tor will consider the amendment. 

As I say, I view a vote for the amend- 
ment as a vote in favor of export trading 
companies, not a vote against them. 

Mr. TSONGAS. Will the Senator from 
Texas yield? 

Mr. BENTSEN. I am happy to yield. 

Mr. TSONGAS. I would like to inquire 
of the Senator from Wisconsin-—— 

Mr. BENTSEN. Mr. President, I shall 
give up the floor. If I am going to be a 
conduit, I would rather the Senator 
would have the floor on his own. 

The PRESIDING OFFICER (Mr. LEy- 
IN). The Senator from Massachusetts. 

Mr. TSONGAS. Mr. President, if I may 
inquire of the chairman, he made the 
statement that small- and medium-sized 
companies were opposed to the bill in 
its present form. My experience is just 
to the contrary. Before we let that argu- 
ment pass without a challenge, I should 
like to give the Senator from Wisconsin 
an opportunity to provide the authority 
for that statement. 

Mr. PROXMIRE. Mr. President, after 
the Senator from Massachusetts left the 
committee—which was a great loss, be- 
lieve me—he was replaced by a very bril- 
liant Senator, GEORGE MITCHELL. But we 
also miss my good friend from Massa- 
chusetts. After that, as the Senator 
knows, we had hearings on this matter. 
We had the export management com- 
panies come in and they opposed the bill. 
I do not, but they did. They are small 
businesses and they represent small busi- 
nesses. 


I do not argue that they were right. 
They are not. But I say that what the 
small businesses oppose is having banks 
in a position to own a competitor and 
then compete from a position where, if 
there is any credit crunch—and we all 
know there are going to be credit 
crunches in the future—their competi- 
tion will not get the money they need 
and they will get it. 

Mr. TSONGAS. Is the Senator saying 
in his argument that small- and medi- 
um-sized businesses are opposed to the 
bill—the exact contrary of what I have 
been told by all the people I have dealt 
with in Massachusetts—that it is exist- 
ing export companies who, by definition, 
would now have competition if this bill 
passes? Is that it? 

Mr. PROXMIRE. No, what I am telling 
the Senator is I do not know whether 
they are opposed to the bill or not. I am 
not opposed to the bill and they may 
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well support my position. I say it stands 
to reason that, on the basis of repre- 
sentation we have had for years and 
years—the Senator knows how often in- 
surance companies, auto leasing com- 
panies and others have come up and 
said, “Do not let the banks get into this 
business. They do not know what they 
are doing, they make mistakes in the 
business, but they have a colossal ad- 
vantage—they have credit. They give our 
competition credit which we cannot 
get.” That is where I say we run into op- 
position on the part of small businesses. 

Mr. TSONGAS. Mr. President, I simply 
say that any Senator listening who would 
like to find out how smaller companies 
feel about it should give them a call be- 
tween now and the vote, because I have 
talked to a number of Massachusetts- 
based companies that have enormous 
export potential. They are strongly in 
favor of this bill. I just did not want the 
statement to go unchallenged that gave 
the impression that these companies are 
opposed. It is just the opposite. 

Mr. PROXMIRE. Mr. President, as 
long as the Senator has the floor, he 
made a statement earlier and I would 
appreciate it very much it he would per- 
mit me to question him for just a couple 
of minutes. 

The Senator talked about the decline 
of the dollar compared to the deutsche- 
mark and the yen. He indicated, I pre- 
sume, the reason that he made that alle- 
gation was that he felt the dollar 
declined in part because our exports 
were too feeble, they should be built up 
and they should be greater than they 
were. 

He said that, after all, sure, we may 
have a bigger increase percentagewise 
in exports than Japan and Germany, but 
that does not mean anything, because 
we start from a smaller base than 
they do. 

Mr. TSONGAS. As a percentage of 
GNP, that is correct. 

Mr. PROXMIRE. As a percentage of 
GNP, But I think that nobody, including, 
I am sure the Senator from Massachu- 
setts, on mature reflection, would expect 
that we would ever have exports in rela- 
tionship to gross national product as 
great as, say, in Japan, Germany, or 
England. No way. They have to import 
virtually all their food in both Germany 
and Japan. They import virtually all 
their oil. They are small islands that 
have to export a great deal to pay for 
that. We are not in that position. 

What I am saying, however, is that on 
the basis of statistics which are very 
clear—no one has refuted them—we 
have increased our exports more than 
our competitors have, percentagewise 
and absolutely. 

Mr. TSONGAS. Mr. President, I was 
in the Chair yesterday when the chair- 
man was making statements on the in- 
creases—as I recall, 20-percent in- 
creases—perhaps all the comments he 
made yesterday were in the 20-percent 
range. 

If the chairman starts off with the 
premise that we can never hope to be a 
major trading power percentagewise, as 
the Japanese and the Germans, he is 
correct. 
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I do not happen to share that 
assumption. 

The only reason the Japanese and 
Germans have done it is because they 
have the discipline to do it. It has noth- 
ing to do with imports and exports, be- 
cause many countries around the world 
have exactly the same problems in terms 
of energy and food that do not happen 
to have major trading companies. 

The difference is that they decided 
they will be in this thing and do it well. 
That is the same kind of discipline I 
would like to see us impose on ourselves. 

Mr. PROXMIRE. May I say to my 
good friend from Massachusetts that we 
both agree we should have export trad- 
ing companies, we both agree we should 
improve our exports. I would put more 
emphasis on whether or not we can im- 
prove our productivity, or our fight 
against inflation. 

I think that it fundamental and more 
important. But I have no objection to 
the trading companies, provided we have 
the kind of traditional and healthier 
competitive relationship than in the past 
in respect to banks and competition, to 
those at a disadvantage, when the bank 
owns a competitor and the smaller busi- 
ness has to compete without that access 
to credit. 

Mr. TSONGAS. Another way of argu- 
ing it is that we can send the United 
States in to play tennis with the Japa- 
nese and give them a paddle ball. If we 
do not give them the tools, why bother 
with the process? 

Mr. PROXMIRE. The Federal Reserve 
is not interested in sabotaging this legis- 
lation. They made a perfectly sincere 
proposal to permit us to have effective 
export trading companies. 

They take a position which I think is 
very moderate, that the banks can own 
completely an export company. They can 
own the whole thing. 

However, they should come for ap- 
proval, if they own more that 20 percent, 
to the Federal Reserve to make sure they 
meet the requirements of the act, which 
is necessary in order to increase our ex- 
ports. 

Mr. TSONGAS. I spent 2 years on the 
Senator's committee, and listened to the 
chairman argue with the Federal Re- 
serve. Now they happen to be in agree- 
ment with the chairman. So now we 
have wisdom and prudence at the Fed- 
eral Reserve. 


I would also like to point out that the 
bill contains the following limitations: 


Investment in ETC’s is limited to 5 
percent of the bank’s capital and sur- 
plus. Total bank exposure of both invest- 
ments and loans is limited to 10 percent 
of capital and surplus. Bank regulatory 
agencies must approve controlling in- 
vestments of ETC voting stock, even if 
the interest is less than $10 million. Bank 
regulatory agencies must approve acqui- 
sitions by consortia of banks for more 
than 50 percent of an ETC, even if indi- 
vidual bank investments are not equiva- 
lent to a controlling interest. The name 
of an ETC may not be similar to that of 
a bank investor. A bank must terminate 
its ownership of an ETC if the ETC takes 
speculative positions in commodities. 
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That, I would argue, is rather signifi- 
cant, and that was what the compromise 
in the committee was all about. 

One could argue that we have gone 
too far. It seems to me, if we go further, 
in essence we kill the bill. 

Mr. PROXMIRE. If the Senator will 
yield for a moment, the 5-percent figure 
the Senator refers to in capital and sur- 
plus, of course, that is not very much for 
a little bank. With a big bank, it can be 
plenty. 

Furthermore, these are highly lever- 
aged operations, as the Senator knows. 

It is perfectly possible a big bank, un- 
der these circumstances, with 5 percent 
of their capital and surplus, 10 percent, 
including loans, would be in a position to 
have a very decisive and extensive own- 
ership position that could be very dam- 
aging to competitors. 

I am willing to go along with this, pro- 
viding the Federal Reserves says it is 
necessary in order to increase our ex- 
ports. 

I do not see why that is unreasonable. 

Mr. TSONGAS. In that position, we 
may have a situation where we cannot 
compete. The Japanese and Germans 
have those kinds of tools and that capa- 
bility. 

Mr. PROXMIRE. I say to my friend 
from Massachusetts, the Senator indi- 
cated this is simply a matter of provid- 
ing financing to export companies. It is 
not. It will allow banks to take a posi- 
tion in commodities and goods. Banks 
have no expertise whatever in warehous- 
ing and merchandising goods. 

There is nothing in the bill keyed to 
small business specifically. This would 
be something that could work with the 
large business, instead. 

Does the Senator agree with that, that 
this bill does go beyond financing, this 
permits banks to take positions on com- 
modities or goods? 

Mr. TSONGAS. I simply reiterate the 
statement I made earlier that the bank 
must terminate its ownership of an ex- 
port trading company if the trading 
company takes speculative positions on 
commodities. 

Mr. PROXMIRE. What expertise do 
the banks have in buying commodities 
and buying goods and warehousing, mer- 
chandising? 

Mr. TSONGAS. I suppose one could 
argue, what expertise do small companies 
have now? 

Mr. PROXMIRE. We have had bad 
experience with banks getting out; once 
beyond financing, we are in great trou- 
ble. We had to bail out some of those 
banks. 

That is the kind of thing. I do not 
think the Senator from Massachusetts 
or the Senator from Wisconsin are far 
apart. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment No. 
1963) of the Senator from Illinois. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Oklahoma (Mr. Boren), 
the Senator from Arkansas (Mr. 
Bumpers), the Senator from Idaho (Mr. 
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CHURCH), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
Louisiana (Mr. Lonc), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Alabama (Mr. STEW- 
ART), the Senator from Georgia (Mr. 
TALMADGE) , and the Senator from Wash- 
ington (Mr. Macnuson) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BELLMoN), 
the Senator from New Mexico (Mr. Dom- 
ENICI), the Senator from South Dakota 
(Mr. PRESSLER), the Senator from Dela- 
ware (Mr. Rora), and the Senator from 
Connecticut (Mr. WEICKER) are neces- 
sarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 84, 
nays 0, as follows: 


[Rolicall Vote No. 381 Leg.] 


Metzenbaum 
Mitchell 
Morgan 
Moynihan 


NOT VOTING—16 


Weicker 
Presser 
Ribicoff 

So Mr. Stevenson’s amendment (No. 
1963) was agreed to. 

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. DANFORTH. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me such time as I may 
require? 

Mr. STEVENSON. I yield to the Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I thank my 
colleague very much. 

Mr. President, I support this legisla- 
tion which I know from my own involve- 
ment in it has been arduously crafted for 
over a year by Senators Stevenson, Dan- 
FORTH, and others, including Senator 
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Hernz. I am very grateful that they have 
done what is so essential for the Ameri- 
can export trade. 

The provisions of this bill relating to 
export trading companies in particular 
reflect the kind of dynamic innovation 
that our export trade so sorely requires. 
It has been apparent to many of us in the 
Congress that the way out of our dete- 
riorating export competitveness is not to 
be achieved simply through exchange rate 
movements or changes in the business 
cycle—both of which, in their own way 
provide intermittent, but increasingly un- 
predictable fillips to our international 
competitiveness. 


Yet any export trade policy—and that 
is what we have been talking about for 
the past year, Mr. President—must in- 
clude innovative tools whereby our ex- 
port potential is unleashed and supported 
by Government action. 


Despite recent indications from the ad- 
ministration that things are better than 
they appear respecting our trade per- 
formance, our export performance is still 
in a grim state. One can look at relative 
improvements in the current account 
brought about principally by altered rules 
for repatriated earnings, or one can look 
at the leveling off of our massive trade 
account deficit as cause for optimism. 


But Mr. President, in the markets that 
will increasingly determine our export 
competitiveness, the facts are clear. U.S. 
companies are being out-hustled and out- 
sold in the developing countries and third 
markets of the world. It is clear that we 
need aggressive marketing to establish a 
foothold in these areas before our com- 
petitors lock up these markets for their 
own goods, technologies and suppliers. 

Both the concept of the Export Trading 
Company and the strengthening provi- 
sions of the Webb-Pomerene Act are 
forceful and positive changes that I hope 
will serve as the cutting edge for further 
export expansion ideas taking shape here 
in the Congress and in the private sector. 
We have ideas before us that have been 
advanced by the President’s Export 
Council, on which Senator STEVENSON 
and I sit, through the Senate Export 
Caucus, of which Iam a member, through 
the various trade committees in the Con- 
gress and through private trade groups. 
Yet, as witnessed by the recent unfor- 
tunate events surrounding the Eximbank 
appropriations measure, I feel we have 
some distance to go before either we or 
the administration can muster the will to 
support similar innovative ideas like the 
Export Trading Company proposal. 

This legislation before us today repre- 
sents tireless negotiations and compro- 
mise with those who believe that these 
proposals go too far in untying the hands 
of U.S. business to sell overseas. The most 
difficult of these discussions involved the 
exemptions granted to export trade asso- 
ciations and export trading companies 
from Clayton Act and FTC antitrust 
provisions. 

Mr. President, the provisions of the bill 
carefully safeguard the principles of our 
antitrust laws and permit ample coor- 
dination among the Secretary of Com- 
merce, the Attorney General and the FTC 
to insure that certain conditions are met 
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prior and subsequent to the certification 
process. 

I think it is well documented that un- 
certainty, or at least perceived uncer- 
tainty, about the extraterritorial appli- 
cation of U.S. antitrust laws is one of 
the greatest single inhibitors to in- 
creased U.S. foreign trade and invest- 
ment. The overwhelming handicap of 
not knowing how his operation will be 
looked upon by law enforcers here at 
home compounds the inherent problems 
resulting from the already uncertain 
and risky climate abroad which faces the 
U.S. businessman engaged in exports. 

This uncertainty results in the loss of 
new markets for U.S. exporters who for- 
go opportunities to be daring and inno- 
vative and rely instead on tried and true 
markets. Furthermore, even those busi- 
nessmen who take advantage of the 
Webb-Pomerene Act maintain that the 
exemption presently provided is too nar- 
row to allow them sufficient support to 
compete in the fiercely competitive world 
marketplace of today. 

This matter of extraterritorial appli- 
cation of U.S. antitrust law is of special 
concern to me. As the sponsor with Sen- 
ator Martutas of S. 1010, a bill to estab- 
lish a Commission on the International 
Application of U.S. Antitrust Laws, I 
have sought to provide a thorough review 
of this subject. The aim of the Commis- 
sion is to address these concerns and to 
promote a more productive relationship 
between the antitrust laws and the U.S. 
business community. The antitrust pro- 
visions of S. 2718 are necessary steps in 
the direction of rationalizing our anti- 
trust objectives with our international 
trade interests. As proposed in S. 1010, 
the Commission would assess additional 
steps that may be taken in this direction 
without compromising our continuing 
goal of viligant antitrust enforcement. 

The growing size of foreign conglomer- 
ates and the active participation of for- 
eign governments in commercial activi- 
ties make it very difficult for U.S. firms 
to compete effectively, for they are hin- 
dered by strict antitrust constraints 
which do not affect their foreign com- 
petitors. I am convinced that we must 
continue vigorously to enforce very high 
standards for business practices affecting 
U.S. citizens. On the other hand, we 
must not completely disregard pragmatic 
considerations when dealing with cartels 
and combinations created with either the 
support or the encouragement of foreign 
governments. 

Under current export practices, the 
bids for a foreign construction contract 
in many cases will include several from 
small U.S. companies, but only one bid 
from each foreign country. That one bid 
is generally from a large consortium 
which has been organized with the ap- 
proval of the foreign government and 
frequently with an active government 
role. 

To cite a specific example, I refer to a 
recent article in the August 18, 1980 issue 
of Business Week entitled “The En- 
gineers Leading a National Export 
Drive.” The article tells of the formation 
of a State-created engineering corpora- 
tion (Technip) owned by a consortium 
of French companies, banks and govern- 
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ment agencies including the French 
Atomic Energy Commission and the 
Banque National de Paris. In fact 82 
percent of Technip's stock is held by gov- 
ernment agencies, nationalized com- 
panies and state controlled banks. As one 
industry analyst put it, “When Technip 
does it, it offers a complete package.” In 
the developing world, increasingly the 
principal competitive arena for U.S. 
manufactured exports, Technip has been 
dubbed France’s “export strike force.” 

I ask unanimous consent that the 
entire article appear at the end of my 
remarks. 

Mr. President, to those who indicate 
that proposals such as S. 2718 are pre- 
mature, I would say look to the develop- 
ing country markets and see what U.S. 
bidders are confronting. S. 2718 is a 
modest and necessary tool which can 
open up our export base to small and 
medium sized firms and also can provide 
U.S. exporters with a team approach in 
third markets that will increasingly be 
the proving ground for U.S. export 
policy. 

I would also add that I am opposed to 
the pending amendment which would 
further restrict majority ownership by 
banks of export trading companies. Con- 
trolling interest by banks is vital to the 
success of this export legislation. The 
amendment being proposed would not 
only impose excessively strict require- 
ments before controlling interest would 
be approved by banking authorities, but 
in my opinion would needlessly 
deter bank investment in ETC’s since 
bank investment strategies increasingly 
call for controlling interest to safe- 
guard bank and depositor interests. 

I thank my colleague for yielding. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has the time. 

Mr. JAVITS. I will yield. 

Mr. PROXMIRE. Mr. President, I am 
not going to take much time. 

I do say I have great respect for the 
Senator from New York, as he knows. 

I am wondering if the Senator has had 
a chance to look at the Federal Reserve 
Board amendment which would’ permit 
banks to have an ownership interest, in 
fact permit them to go to 100 percent 
under some circumstances. The circum- 
stances are that the Federal Reserve it- 
self would have to determine that this 
Was necessary in order to promote ex- 
ports. Absent that, the banks would still 
be allowed to own 20 percent. 

But what our amendment would do 
would be to follow what the Federal Re- 
serve recommended to us and would not 
permit banks to get involved in com- 
merce and trade unless we had this 
highly competent and expert agency de- 
termining that that was necessary in 
order to promote exports. 

Mr. JAVITS. Mr. President, the Sena- 
tor enjoys my equal respect and regard. 

I will look at it again. I have examined 
that amendment. I feel that the export 
trading corporations are so essential to 
our country that I wish to go with the 
committee bill and on that ground, but 
I will examine the Senator’s points and 
look at the Federal Reserve idea again. 

Mr. PROXMIRE. I appreciate very 
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much the Senator’s openmindedness on 
this. He is as expert as anybody in this 
body on banking, trade, finance, and ex- 
ports and of the importance of exports 
to our foreign policy as well as to our 
commerce and our economy. 

So I do hope the Senator will take an- 
other look at this amendment. 

As the Senator knows, Chairman 
Volcker, a man of great ability, and Mr. 
Wallich, who has given this his principal 
attention by the Federal Reserve Board, 
an outstanding economist, both feel very 
fervently and strongly about this amend- 
ment, and I hope the Senator will take 
another look at it. 

Mr. JAVITS. As I said before, I will. 
But I think this matter of freedom of 
action is essential if we are to have the 
kind of support we need. 

Mr. DANFORTH. Mr. President, the 
United States needs to become an ag- 
gressive exporter of its goods and serv- 
ices. One need only look at our growing 
trade deficit to appreciate that our in- 
dustries are losing the competitive battle 
within world markets. 


For the first 70 years of this century 
our Nation had a positive trade balance 
with its trading partners. For the better 
part of this century, U.S. industry was 
efficient, had innovative capacity, and 
was unexcelled in technological leader- 
ship. Today, the statistics and the out- 
look is not that encouraging. In 1977 
the United States ran a $26.5 billion defi- 
cit, a $28.5 billion deficit the next year, 
and a $25 billion deficit last year. This 
year the projected trade deficit is $30 
billion. The economic stability of our Na- 
tion is being swiftly eroded. 


In the last two decades the U.S. share 
of free world exports declined from 15 
to 11 percent. Within the last 5 years 
our major competitors have managed to 
increase real exports by 4 percent a year, 
while the value of U.S. exports, adjusted 
for inflation, has shown little if no 
growth. Looking at the relative impor- 
tance of exports as a percentage of GNP, 
U.S. exports account for approximately 
7 percent of GNP in contrast to Japan 
where exports account for 14 percent of 
GNP and for 22 percent of GNP in Ger- 
many. Something has to be done to spur 
U.S. exports. 

Mr. President, S. 2718 is a step in that 
direction. The bill encourages and pro- 
vides a framework within which export 
trading companies may be formed. The 
bill enables banking institutions to invest 
in export trading companies under spe- 
cified and carefully regulated conditions. 
Further, S. 2718 significantly amends the 
Webb-Pomerene Act of 1918 to clarify 
the antitrust provisions applicable to ex- 
port trade associations and provides a 
certification procedure whereunder ex- 
port trading companies and trade asso- 
ciations may receive antitrust clearance 
for specified export trade activities. 


Mr. President, I would like to address 
my remarks to the antitrust provisions 
of S. 2718, specifically title II. Title II 
finds its origin in S. 864, the Export 
Trade Association Act of 1979 intro- 
duced by myself and Senators BENTSEN, 
CHAFEE, JAVITS, and MaTHtAs on April 4, 
1979, and later joined on by Senator 
Hernz. Hearings were held on S. 864, 
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and other bills, on September 17 and 18, 
1979, before the Subcommittee on Inter- 
national Finance of the Senate Commit- 
tee on Banking, Housing, and Urban Af- 
fairs. A revised version of S. 864 was in- 
troduced on February 26, 1980, as amend- 
ment No. 1674. Hearings on the revision 
were held on March 17 and 18, and 
April 3, 1980. 

Before I address myself to the particu- 
lars of title II of S. 2718 I believe a brief 
historical background of the current 
law—the Webb-Pomerene Act of 1918 
(15 U.S.C. 61-66) —which title II amends 
will prove beneficial. 

In 1914 Congress directed the Federal 
Trade Commission to study and report 
to the Congress on the conditions affect- 
ing U.S. export trade. In 1916 the Fed- 
eral Trade Commission published a re- 
port that found American manufactur- 
ers and producers when attempting 
individually to enter foreign markets to 
be at a disadvantage because of strong 
combinations of foreign competitors and 
organized buyers. The report also noted 
that the threat of antitrust prosecutions 
under the Sherman Act deterred export- 
ers from carrying out collective efforts 
to challenge foreign cartels. 

In response to the findings of the FTC 
report, Congress passed in 1918 what 
has come to be known as the Webb- 
Pomerene Act. The purpose behind pas- 
sage of the Webb-Pomerene Act was to 
provide U.S. exporters with the ability 
to compete in international markets on 
an equal basis with their foreign com- 
petitors. The Webb-Pomerene Act pro- 
vides a limited exemption from both the 
Sherman and Clayton Antitrust Acts to 
qualified joint ventures in export trade 
known as Webb-Pomerene associations. 
The Webb-Pomerene law exempts from 
U.S. antitrust laws any association es- 
tablished “for the sole purpose of engag- 
ing in export trade,” (15 United States 
Code, Section 62) as long as the associa- 
tion, its acts, or any agreements into 
which the association enters, do not: 
first, restrain trade within the United 
States; second, restrain the export trade 
of any domestic competitor of the asso- 
ciation; or third, artificially or inten- 
tionally enhance or depress prices within 
the United States of commodities of the 
class exported by such association or 
substantially lessen competition within 
the United States or otherwise restrict 
trade therein (15 United States Code, 
Sec. 62). 

The Webb Act defines “export trade” 
to include only “trade or commerce in 
goods, wares, or merchandise exported, 
or in the course of being exported from 
the United States” (15 United States 
Code, section 61). As is obvious, the 
Webb Act does not extend to exports of 
services. 

Mr. President, both the legislative 
history of the Webb Act and the admin- 
istrative and judicial interpretation of 
the act shed light on its scope and 
intended effect. 

The debate on pasage of the Webb Act 
was centered on the resolution of two 
points mentioned in the FTC report. 
These were: First, that American firms 
and U.S. exports might be benefited if 
cooperative arrangements reduced the 
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costs of foreign marketing or enhanced 
the bargaining power of American firms 
when dealing with foreign buyers; and 
second, that domestic trade might be af- 
fected adversely if cooperative arrange- 
ments enabled American firms either to 
exploit consumers in the home markets 
or exclude non-members firms from the 
export market. 

The legislative history of the Webb Act, 
including both House and Senate Re- 
ports and the debates in the CONGRES- 
SIONAL Recorp, evidences that Congress 
presumed that formation of export 
trade associations would enable smaller 
American firms to compete more ef- 
fectively with large and powerful firms 
abroad by permitting American sellers to 
combine and bargain collectively. It was 
believed that the combined power of 


American firms would provide the means . 


for entry into foreign markets which pre- 
viously were blocked by the power and 
tactics of sellers and buyers abroad. 

Early in the history of the Webb Act 
the FTC issued a letter setting forth its 
enforcement intentions. In that letter, 
known as the 1924 “silver letter,” the 
FTC announced that an association could 
qualify under the Webb Act if it existed 
for no other purpose than to fix prices 
and allocate sales in foreign markets— 
as long as the substantive criteria set 
forth in the act were met—and while for- 
eign corporations were excluded from 
membership in Webb associations, these 
associations might enter into any cooper- 
ative arrangements with non-nationals 
which might enhance their trade posi- 
tion in foreign markets. 

A second determination of the “silver 
letter’—permitting restrictive agree- 
ments between Webb associations and 
foreign nationals—was rescinded in 1955. 
Under the new criteria outlined by the 
FTC, if export associations enter into 
restrictive agreements with foreign com- 
petitors, those agreements will not be 
within the antitrust protections of the 
Webb Act and the lawfulness of the as- 
sociations’ activities will be judged under 
the Sherman Act, as would similar con- 
duct by an individual exporter. 

After issuance of the “silver letter” it 
was not until the 1940’s that further 
clarification was afforded the scope of 
the Webb-Pomerene antitrust exemption 
through a series of investigations con- 
ducted by the commission known as the 
“202 series of recommendations.” These 
investigations concluded that a Webb- 
Pomerene association may not. 

Enter into agreements of any kind 
with domestic producers who are not 
members of the association which fix 
prices, terms of sale, or otherwise re- 
strain the free export of goods of non- 
member firms. Pipe Fittings and Valve 
Export Association. (1948) 

Enter into agreements of any kind 
whereby exports of domestic nonmem- 
ber producers are deducted from the ex- 
port quota of the association. Florida 
Hard Rock Phosphate Export Associa- 
tion. (1945) 


Enter into agreements of any kind 


which prohibit association members 
from selling to domestic exporters in 
competition with the association, or 
which deduct sales by a member within 
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the United States from the member’s ex- 
port quotas through the association. 
Phosphate Export Association. (1946) 

Palsely represent that it is the sole ex- 
port representative of the United States 
in a given industry. Pacific Forest In- 
dustries. (1940) 

Enter into agreements of any kind 
with owners or operators of shipping 
terminals, thereby restricting use of such 
terminals to only association members. 
Phosphate Export Association. (1946) 

Be involved in acquiring control of any 
patent or process useful in the produc- 
tion of the goods it markets. Sulphur Ex- 
port Corporation. (1947) 

Enter into an agreement of any kind 
which precludes or restricts the right of 
the association or its members from 
using a trademark or label in the United 
States. General Milk Co., Inc., Ltd. 
(1947) 

Enter an agreement of any kind 
whereby it controls or attempts to con- 
trol any of the terms or conditions of 
sales by its members within the United 
States. Phosphate Export Association. 
(1949) 

Enter an agreement of any kind with 
any foreign producer or cartel whereby 
the United States is designated as an 
exclusive trade area, or imports into the 
United States are otherwise curtailed 
or restricted. Export Screw Association 
of the United States. (1947) 

Own stock, either directly or indirectly 
through subsidiaries, in corporations or 
other producers outside the United 
States. Export Screw Association of the 
United States. (1947) 

Enter an agreement of any kind 
whereby foreign producers are guaran- 
teed the right to sell within a given area 
a specified tonnage over and above sales 
in that area by the association. Sulphur 
Export Corp. (1947) 

Enter an agreement of any kind which 
discriminates among its members as to 
the right of withdrawal, resignation or 
restricting the right of former members 
to compete with the association after 
withdrawal. Phosphate Export Ass’n. 
(1946) 

Conduct office operations jointly with 
a domestic trade association. Carbon 
Black Export, Inc. (1949) 

Enter an agreement of any kind to 
“maintain the status quo” in the world 
market of the industry and to do nothing 
which would encourage or increase com- 
petition in the industry. Sulphur Export 
Corp. (1947) 

Take into membership anyone who is 
not a citizen of the United States, nor 
any foreign purchaser, customer, repre- 
sentative or agent of a foreign company. 
Phosphate Export Association. (1946). 

In 1966 the Commission in Advisory 
Opinion No. 91 determined that member- 
ship by a firm owning foreign entities is 
permissible in a Webb-Pomerene 
association. 


Further clarification as to the param- 
eter of the antitrust exemption provided 
under the Webb Act has been gained 
through adjudication of a number of 
cases brought by the Department of Jus- 
tice. Of these cases there are two major 
decisions which interpret the scope of 
the Webb Act. 
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In the first case, United States against 
Alkali Export Association (Southern Dis- 
trict, New York, 1944) the court found 
that a Webb association had violated the 
Sherman Act by participating in foreign 
cartels that engaged in practices result- 
ing in the use of monopoly power to ex- 
tinguish the competition of independent 
domestic competitors engaged in export 
trade and, which carried out practices 
that stabilized domestic prices by remov- 
ing surplus products from the domestic 
market. In the second case, United States 
against Minnesota Mining Mfg. (Dis- 
trict Court, Massachusetts, 1950) the 
court held that an export association 
could not establish or operate jointly- 
owned facilities abroad and then went on 
to give illustrations of conduct that a 
Webb association may lawfully carry 
out: First, an association could be cre- 
ated by a majority of the firms in an 
industry; second, the association could 
be used as the members’ exclusive for- 
eign outlet; third, members of the asso- 
ciation could agree that goods would be 
purchased only from member producers; 
fourth, resale prices could be fixed for 
the associations’ foreign distributors; 
fifth, prices could be fixed and quotas 
established for members; and sixth, for- 
eign distributors could be required to 
handle only the members’ products. 

The Minnesota Mining case provides 
the most authoritative interpretation of 
the scope and rationale of the antitrust 
exemption under the Webb-Pomerene 
Act. As stated by the court: 

Now it may very well be that every suc- 
cessful export company does inevitably af- 
fect adversely the foreign commerce of those 
not in the joint enterprise and does bring 
the members of the enterprise so closely 
together as to affect adversely the members’ 
competition in domestic commerce. Thus 
every export company may be a restraint. 
But if there are only these inevitable con- 
sequences, an export association is not an 
unlawful restraint. The Webb-Pomerene Act 
is an expression of Congressional will that 
such a restraint shall be permitted. 


In enacting the Webb-Pomerene Act, 
Congress envisioned an eager American 
business community availing itself of the 
opportunity to pool its facilities, re- 
sources, and expertise in such a fashion 
as to implement an ambitious joint ex- 
porting program. That vision never ma- 
terialized. 

At their high water mark between 1930 
and 1935, Webb-Pomerene associations 
numbered 57 and accounted for approxi- 
mately 19 percent of total U.S. exports. 
Today the number of associations has 
dwindled to around 30 and their share 
of total U.S. exports has dipped to less 
than 2 percent. 


The reasons for this poor showing are 
many. To list but a few: 


The business community traditionally 
has placed top priority on tapping the 
vast domestic market and has been much 
slower to focus on the prospects over- 
seas. 

The ever-expanding U.S. service in- 
dustries have been excluded from quali- 
fying for the act’s antitrust exemption. 

The Department of Justice, and to a 
lesser extent the Federal Trade Commis- 
sion have been perceived by the business 
community as exhibiting a thinly veiled 
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hostility toward Webb-Pomerene associa- 
tions. Therefore, the threat of antitrust 
litigation has served as a deterrent to 
broader utilization of the Webb-Pom- 
erene Act. 

All in all, there remains the strong 
impression among most parties that the 
Webb-Pomerene Act is a quaint relic of 
the past—a cracked plate that is not 
good enough to be brought out for com- 
pany and yet not so useless as to be 
thrown away. This is regrettable, partic- 
ularly at a time when we are suffering 
year in and year out $30 billion deficits. 

Title II to S. 2718 modifies the Webb- 
Pomerene Act in a way that will permit 
many more American firms to make use 
of its updated provisions to promote 
exports. 

Title II does the following: 

It makes the provisions of the Webb- 
Pomerene Act explicitly applicable to the 
exportation of services. (The National 
Commission for the Review of Antitrust 
Laws and Procedures made this same 
recommendation in its report to the 
President.) 

It expands and clarifies the act’s anti- 
trust exemption for export trade associ- 
ations, and provides an antitrust exemp- 
tion for export companies formed under 
title I of S. 2718. 

It requires that the antitrust immu- 
nity be made contingent upon a pre- 
clearance procedure. 

It transfers the administration of the 
act from the FTC to the Department of 
Commerce. 

It creates within the Department of 
Commerce an office to promote the for- 
mation of export trade associations and 
trading companies. 

It provides for the establishment of a 
task force whose purpose will be to eval- 
uate the effectiveness of the Webb- 
Pomerene Act in increasing U.S. exports 
and to make recommendations regarding 
its future to the President. 

Mr. President, with respect to amend- 
ments made to the Webb-Pomerene Act 
by title II of S. 2718, section 201 states 
the short title of the act while section 
202 sets forth findings by the Congress 
regarding exports and joint exporting 
activities and the need for amending the 
1918 Webb-Pomerene Act (15 United 
States Code, sections 61 to 66). 

Section 203 amends section 1 of the 
Webb-Pomerene Act (15 United States 
Code, section 61) and defines the perti- 
nent terms to be used in the amended 
Webb-Pomerene Act. “Export trade” is 
amended to include trade in services as 
well as that in goods, wares or merchan- 
dise. “Service” is defined as meaning in- 
tangible economic output and is intended 
to be an all-encompassing definition, a 
term not limited by usage relevant to any 
particular point in time. The term “trade 
within the United States” retains the 
definition under section 1 of the Webb- 
Pomerene Act. The definition of “anti- 
trust laws” is intended to be all inclu- 
sive of both Federal and State statutes 
prescribing the competitive norms with- 
in the marketplace. Within the Federal 
jurisdiction this includes the Sherman 
Act, the Clayton Act, the Wilson Tariff 
Act and the Federal Trade Commission 
Act. The remaining definitions in sec- 
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tion 203 are self-explanatory. It should 
be noted that the amenaments to tne 
Webb Act contaimed im titie If are ex- 
panded to include qualined “export trad- 
ing companies” as well as Webb associa- 
tions. 

Mr. STEVENSON. If I may inquire of 
the Senator from Missouri as to section 
203 of title II. 

Mr. DANFORTH. You may. 

Mr. STEVENSON. There seems to be 
some discrepancy between the language 
of S. 2718, as reported by the Senate 
Banking Committee and the section-by- 
section analysis contained in Senate Re- 
port 96-735. Specifically, section 203 of 
the bill includes the following definition 
of “association”: 

The term “association” means any combi- 
nation, by contract or other arrangement, of 
persons who are citizens of the United 
States, partnerships which are created under 
and exist pursuant to the laws of any state 
or of the United States. 


The section-by-section analysis of sec- 
tion 203 in the committee report in- 
cludes the following: 

The term “association” refers to any com- 
bination of persons, partnerships, or cor- 
porations, all of which must be citizens of 
the United States or created under the laws 
of any State or of the United States. A for- 
eign controlled subsidiary created under the 
law of any state or of the United States, how- 
ever, cannot be a member of the “associa- 
tion”. 


Your original bill, S. 864, which is now 
title II of S. 2718, contained a prohibi- 
tion against export trade association 
participation by foreign controlled sub- 
Sidiaries located in the United States. 
However, that limitation was deleted in 
the revised version of S. 864 (Senate 
amendment 1674), was not included in 
S. 2718 as reported. Because participa- 
tion of foreign controlled entities has 
been an area of uncertainty as well as 
controversy, clarification of the discrep- 
ancy between the bill’s actual language 
and the committee explanation is de- 
sirable. Specifically, does title II of S. 
2718 contain any prohibition against the 
participation of foreign controlled sub- 
sidiaries? 

Mr. DANFORTH. There is no such 
prohibition as long as the foreign con- 
trolled subsidiaries meet the require- 
ment of paragraph (5) of section 1 of 
the act that they be “created under and 
exist pursuant to the laws of any State 
or of the United States.” 

Mr. STEVENSON. I thank the Senator 
from Missouri. 

Mr. DANFORTH. Section 294 of title 
II amends sections 2 and 4 of the Webb- 
Pomerene Act (15 United States Code, 
sections 62 and 64) and establishes the 
scope of the antitrust exemption. Section 
2 of the Webb-Pomerene Act exempts 
from the avplication of the Sherman and 
Clayton Antitrust Acts (specifically sec- 
tions 1 to 7 of title 15 of the United States 
Code) any Webb association that is es- 
tablished for the sole purpose of engaging 
in export trade; does not restrain trade 
in the United States; does not restrain 
the export trade of any domestic com- 
petitor of the association; that does not 
artificially or intentionally enhance or 
depress prices within the United States 
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of commodities of the class exported ‘by 
the association; or does not substantially 
lessen competition within the United 
States. 

Section 4 of the Webb-Pomerene Act 
extends the jurisdiction of the Federal 
Trade Commission Act to include unfair 
methods of competition used in export 
trade even though the acts were engaged 
in outside the United States. 

Section 204 of title II establishes a new 
section 2 to the Webb-Pomerene Act. 
Section 2(a) sets out the eligibility cri- 
teria for the antitrust exemption af- 
forded under the act for export trade 
associations and trading companies. Sec- 
tion 2(a) establishes six eligibility cri- 
teria. They are that the association or 
trading company and their export trade 
activities: 

First, serve to preserve or promote ex- 
port trade; 

Second, result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a sub- 
stantial restraint of the export trade of 
any competitor of such association; 

Third, do not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, mer- 
chandise, or services of the class exported 
by such association; 

Fourth, do not constitute unfair meth- 
ods of competition against competitors 
engaged in the export trade of goods, 
wares, merchandise, or services of the 
class exported by such association; 

Fifth, do not include any act which 
results, or may reasonably be expected 
to result, in the sale for consumption or 
resale within the United States of the 
goods, wares, merchandise, or services 
exported by the association or export 
trading company or its members; and, 

Sixth, do not constitute trade or com- 
merce in the licensing of patents, tech- 
nology, trademarks, or knowledge, except 
as incidental to the sale of the goods, 
wares, merchandise, or services exported 
by the association or export trading com- 
pany or its members. 

With the exception of the requirements 
in paragraphs (1), (4), and (6) of sec- 
tion 2(a) of the act—provisions that 
impose additional criteria for eligibility 
in addition to those found in the stand- 
ards of the current Webb-Pomerene 
Act—the substantive law of antitrust as 
modified by the amended Webb-Pome- 
rene Act—the substantive law of anti- 
trust as modified by the amended Webb- 
Pomerene Act has not been altered. The 
amendment of the Webb-Pomerene 
Act by section 204(a) of title II 
of S. 2718, with the exceptions as noted, 
is a codification of court interpretations 
of the Webb-Pomerene exemption to the 
domestic antitrust laws. In this regard 
I make specific reference to the decision 
in United States against Minnesota Min- 
ing & Manufacturing Co. which I alluded 
to earlier in my remarks. Also, the 
amendment is consistent with the pres- 
ent enforcement policy of both the 
Department of Justice and the Federal 
Trade Commission. 

As stated by Ky Ewing, Deputy Assist- 
ant Attorney General, Antitrust Division, 
Justice Department, during hearings on 
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S. 864 (now title II to S. 2718) before 
the International Finance Subcommittee 
of the Senate Banking Committee on 
September 18, 1979: 

We note (that S. 864) would require that 
a restraint of U.S. domestic trade be substan- 
tial before the exemption would disappear. 
The purpose of this proposal . . . is to bring 
the Act into what we conceive to be the 
current state of antitrust law interpreted by 
the court. (September 17, 18 hearing record 
on Export Trading and Trade Associations, 
p. 138.) 


Similarly, Daniel Schwartz, Deputy 
Director, Bureau of Competition, Federal 
Trade Commission, testified that the 
antitrust standards specified in S. 864 
“are essentially equivalent to the stand- 
ards of the Webb-Pomerene Act.” (Sep- 
tember 17, 18 hearing record on Export 
Trading and Trade Associations, p. 194.) 

In his prepared statement, Mr. Ewing 
further explained that: 

The judicially accepted legal threshold test 
for applicability of the Sherman Act to activ- 
ity abroad places a heavier burden on gov- 
ernment and private plaintiffs than that 
applicable domestically. The presence of a 
substantial and foreseeable effect on U.S. 
domestic or foreign commerce is required, 
not merely some minimal effect. (Septem- 
ber 17, 18 hearing record on Export Trading 
and Trade Associations, p. 144.) 


Mr. Ewing also noted in his testimony 
before the subcommittee that: 

The Department of Justice has long predi- 
cated its enforcement efforts in export re- 
lated matters upon the ability to prove a 
substantial and foreseeable effect on U.S. 
commerce. (September 17, 18 hearing record 
on Export Trading and Trade Associations. 
pp. 154-155.) 

Mr. HEINZ. Would the Senator from 
Missouri yield for a question on section 
204(a) ? 

Mr. DANFORTH. Yes. 

Mr. HEINZ. If section 204(a) is noth- 
ing more than a codification of not 
only current judicial understanding of 
section 2 of the Webb Act but also the 
enforcement intent of both the Depart- 
ment of Justice and the Federal Trade 
Commission, why was it necessary to 
amend this section of the Webb Act with 
the exception of paragraphs (1), (4), 
and (6) as you noted? 

Mr. DANFORTH. The amendment is 
necessary to provide certainty to the 
business community in their interna- 
tional trade activities assuring them that 
their activities do not run afoul of do- 
mestic antitrust laws. This is accom- 
plished by establishing a certification 
procedure and by codifying not only 
present applicable case law but also the 
enforcement intentions of the antitrust 
oversight branches of our Government. 
Two examples will suffice. Under the 
present Webb-Pomerene Act if an ac- 
tivity of a Webb association is “in re- 
straint of trade within the United States” 
(section 2 of the Webb-Pomerene Act) 
then the international trading activity of 
that association is not exempt from pros- 
ecution under the antitrust laws. When 
is a “restraint” actionable? When it is 
de minimus, insignificant, something 
more than inconsequential, substantial, 
or just what kind of measurement is to 
be employed? The Court in Minnesota 
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i held that the restraint has to be 
eens more than the inevitable con- 
sequences of the joint activity of com- 
petitors. The Department of Justice 
stated its enforcement intent under the 
Webb Act to be against joint exporting 
activities that have a substantial and 
foreseeable restraint on domestic trade. 
It would seem to this Senator that for 
the business community to be sure as to 
the circumstances under which its inter- 
national trade conduct is to be held ac- 
countable, that the test judging the con- 
duct be written in law. It is for this rea- 
son that “substantial” modifies the 
phrase “restraint of trade” and “sub- 
stantially” modifies “lessening of com- 
petition” in section 2(a) of the act. 

A second example relates to section 2 
of the Webb-Pomerene Act which states 
that a joint exporting activity which 
“artificially or intentionally enhances or 
depresses prices within the United 
States” is outside the scope of the anti- 
trust exemption provided by the act. The 
point I wish to make here is that for a 
business venture to rely on such a test— 
“artificially or intentionally”—is to place 
reliance on a standard which gives a 
false sense of security to joint exporting 
activities. The courts in the area of anti- 
trust jurisprudence have developed a 
test that looks not to the mind—intent 
of the actors—but to the foreseeable con- 
sequences of their actions—the effect. It 
is for this reason that under paragraph 3 
of section 2(a) of the act, the eligibility 
criteria is that the joint exporting activ- 
ity does not “unreasonably enhance, sta- 
bilize or depress prices within the United 
States * * *”, a test that looks to the ef- 
fect of the actions, not at the intent of 
the actors. 

Mr. HEINZ. I thank the Senator from 
Missouri for his explanation. 

Mr. DANFORTH. It should be noted 
that the eligibility criteria found in para- 
graph (6) of section 2(a) of the act re- 
quires nothing more than a determina- 
tion by the Secretary that the interna- 
tional trading activity of the trade asso- 
ciation or export trading company not be 
solely trade in the “licensing of patents, 
technology, trademarks, or know-how” 
with the exception that such trade may 
be present if it is incidental to the sale of 
goods or services. It is the purpose of S. 
2718 to further U.S. export trade in goods 
and services and not to promote trade in 
processes or ideas that could well result 
in the opposite effect occurring. 

Mr. President, under section 2(b) of 
the act an export trade association, ex- 
port trading company and their respec- 
tive members that have their trade, trade 
activities and methods of operation cer- 
tified according to the procedures set 
forth under section 4 of the act and car- 
ried out in conformity therewith are ex- 
empt from the operation of the anti- 
trust laws be it private or sovereign— 
State or Federal—enforcement of those 
laws. The immunity from prosecution 
under the antitrust laws is complete 
from the day the certification goes into 
effect until it is either revoked or ren- 
dered invalid pursuant to actions taken 
under section 4 (d) or (e) of the act. Ifa 
revocation or invalidation occurs under 
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the act, the loss of immunity is pro- 
spective only. 

Mr. STEVENSON. Will the Senator 
from Missouri yield for an inquiry? 

Mr. DANFORTH. Yes. 

Mr. STEVENSON. Would the Senator, 
for the benefit of his colleagues, and as 
the author of title II of S. 2718, explain 
how the antitrust immunity provided 
under title II, which attaches after certi- 
fication, differs from the antitrust im- 
munity afforded under the current 
Webb-Pomerene Act. 

Mr. DANFORTH. I would. Under cur- 
rent law, a Webb-Pomerene association 
that complies with the filing require- 
ments of section 5 of the Webb Act and 
which is not in violation of the substan- 
tive law standards of section 2 of the 
Webb-Pomerene Act is exempt from the 
operation of the antitrust laws but only 
as to those sections of the Sherman and 
Clayton statutes set out in the Webb- 
Pomerene statute. Further, neither the 
fact of immunity nor the extent thereof 
is known until an association is sued and 
obtains a judicial determination that 
section 2 of the Webb-Pomerene Act has 
not been violated. What the Webb as- 
sociation has is only a hope. A case in 
point is United States against United 
States Alkali Export Association— 
Southern District of New York, 1944. 
In that case a Webb association was 
charged with entering into agreements 
with foreign cartels for the purposes of 
dividing world alkali markets, assigning 
international quotas, and fixing prices 
in certain territories other than the 
United States. The Webb association ad- 
mitted the agreements but asserted in 
defense that it had complied with the 
filing requirements of section 5 of the 
statute, that its activities were not in 
violation of section 2 of the statute and 
therefore the association was immune 
from prosecution under the antitrust 
laws. Notwithstanding the association’s 
belief that it was in compliance with the 
law, the court found to the contrary. 
The court’s holding placed the arrange- 
ments employed by the alkali associa- 
tion outside the protective provisions of 
the Webb Act and exposed the associa- 
tion to liability under the antitrust laws. 
The Webb association which was or- 
ganized in 1919 found out, after appeals, 
that the antitrust immunity which it be- 
lieved it had for 40 years did in fact not 
exist. 

Under the procedures established by 
title II of S. 2718, a Webb association— 
or for that matter an export trading 
company—whose export trade activities 
have been certified and which associa- 
tion or company acts within that certi- 
fication knows for certain that those 
activities are exempt from both private 
and sovereign enforcement of either 
State or Federal antitrust laws. 

The latter, besides encompassing the 
Sherman and Clayton antitrust laws and 
the Wilson Tariff Act includes the anti- 
trust provisions of the Federal Trade 
Commission Act, sections 5 and 6 there- 
of. The certainty provided through the 
certification process is not lost until ac- 
tion is taken pursuant to the provisions 
of title II either to revoke or invalidate 
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the certification. If the latter occurs, the 
loss of the antitrust exemption is pro- 
spective—for future conduct only. 

Mr. STEVENSON. I thank the Senator. 
I can see that title II provides certainty 
to Webb associations and trading com- 
panies as to what activities they may un- 
dertake without fear of prosecution or 
suit under the antitrust laws. 

Mr. DANFORTH. Under section 2(c) 
of the act, when a certificate is issued by 
the Commerce Department, and the De- 
partment of Justice or Federal Trade 
Commission has previously advised the 
Department of Commerce of its disagree- 
ment with a determination to issue a 
certificate granting immunity under the 
act, the immunity from the operation of 
the antitrust laws is held in abeyance 
for 30 days. This provision is applicable 
to the issuance of a certificate under 
section 4(b). 

Section 205, Mr. President, provides 
conforming changes in style to section 
3 of the Webb-Pomerene Act (15 United 
States Code, section 63). 

Section 206 amends sections 4 and 5 
of the Webb-Fomerene Act (15 United 
States Code, sections 64 and 65) and adds 
an additional seven sections to the act. 
Section 4 of the Webb-Pomerene Act 
extended the jurisdiction of the Federal 
Trade Commission Act to include acts 
committed outside the United States. 
Under title II both the Department of 
Justice and the Federal Trade Commis- 
sion have authority to seek invalidation 
of a certificate when the export trade, 
export trade activities, or methods of 
operation of the association or trading 
company no longer meet the require- 
ments of section 2 of the act. One of the 
eligibility criteria under the act, specif- 
ically paragraph (4) of section 2(a), is 
that of “unfair methods of competition,” 
an antitrust standard uniquely within 
the expertise of the Federal Trade Com- 
mission and a standard which establishes 
a norm of competitive behavior pre- 
scribed by section 5 of the Federal Trade 
Commission Act. While under the cur- 
rent Webb Act there exists no exemption 
for joint exporting activity that may be 
found to violate section 5 of the Federal 
Trade Commission Act, such an exemp- 
tion is provided under the Export Trade 
Association Act of 1980.” 


Section 5 of the Webb-Pomerene Act 
establishes administrative requirements 
for associations operating under the act. 
Each association, within 30 days after its 
formation, has to submit a statement to 
the Federal Trade Commission giving 
details concerning its certificate of incor- 
poration and bylaws. The association 
must also furnish to the Commission 
such information as the Commission re- 
quests. The Commission may also inves- 
tigate associations if it believes that the 
law may have been violated. Recommen- 
dations for readjustment can be made by 
the Commission and if the association 
does not comply with the recommenda- 
tions the Commission may refer its find- 
ings to the Department of Justice for any 
appropriate action. Under the present 
Webb-Pomerene law a Webb association 
that complies with the filing require- 
ments of section 5 would not know if it 
had an immunity from the operation of 
the antitrust laws until a judicial deter- 
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mination was rendered that section 2 of 
the Webb-Pomerene Act had not been 
violated. 

Mr. President, section 206 of title II 
provides a new section 4 to the Webb- 
Pomerene Act. Section 4(a) establishes 
the procedure to apply for certification 
as either an export trade association or 
export trading company. The section, 
specifically paragraphs (1) through (9), 
describes the information to be included 
in the application for certification which 
paragraphs I believe are self-explana- 
tory. Most notable of the informational 
filing requirements are a description of 
the circumstances showing that the as- 
sociation or export trading company will 
serve a need in promoting the export 
trade in the goods or services involved, a 
description of the methods by which the 
association or company intends to con- 
duct its export trade and any other in- 
formation which is reasonably available 
to the applying parties and which is 
necessary for the grant of certification. 

Under section 4(b) (1) the Secretary of 
Commerce is required to certify an asso- 
ciation or company within 90 days after 
receiving the application. During this 
90-day period the Secretary will have the 
opportunity to consult with both the 
Department of Justice and the Federal 
Trade Commission. The purpose for the 
consultation is to provide an opportu- 
nity for the two antitrust enforcement 
agencies of our Government to share with 
the Secretary of Commerce their respec- 
tive analysis of and any concerns they 
may have relative to the eligibility cri- 
teria of the act, section 2(a). 


Under section 4(b) (1) an association 
or company will be granted a certificate 
upon a determination by the Secretary 
that first, the association or trading com- 
pany and their respective export trade, 
trade activities, and methods of opera- 
tion meet the requirements of section 2 
of the act and second, that the associa- 
tion or company and their respective 
activities will serve a specified need in 
the promotion of the applicable export 
trade. 


Mr. HEINZ. Will the Senator from 
Missouri yield for a question? 
Mr. DANFORTH. Yes. 


Mr. HEINZ. There has been some con- 
cern raised as to the application of the 
“needs test” in title II of S. 2718. As the 
Senator from Missouri is aware, in its 
report to the President and the Attorney 
General on January 22, 1979, the Na- 
tional Commission for the Review of 
Antitrust Laws and Procedures conclud- 
ed that if the Congress determines that 
it is necessary to continue the Webb- 
Pomerene exemption, it should seriously 
consider that before any immunity from 
the operation of the antitrust laws is 
afforded an association of joint export- 
ers, the latter “be required to make a 
showing of need.” Under section 2(a) of 
the act, specifically paragraph (1), one 
of the eligibility criteria for ascertain- 
ing whether a certification is to be is- 
sued is whether the joint exporting ac- 
tivities “serve to preserve or promote ex- 
port trade.” How are the eligibility cri- 
teria of section 2(a) (1) related, if at all, 
frst to the needs showing under section 
4(a)(6) and second, to the needs de- 
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termination required of the Secretary 
under section 4(b) (1) ? 

Mr. DANFORTH. There is no rela- 
tionship. 

Mr. HEINZ. Would the Senator then 
explain what is required in the showing 
of a specified need under section 4 and 
the reason for the eligibility criteria of 
paragraph (1) of section 2(a)? 

Mr. DANFORTH. The reason for pro- 
viding an exemption from the opera- 
tion of the antitrust laws for the joint 
exporting activities of either a Webb 
association or export trading company 
is that without such an exemption, and 
an exemption which is certain, it would 
not be reasonable to conclude that such 
joint exporting activities would be un- 
dertaken except on an infrequent basis. 
Therefore, to encourage such activity, 
an exemption is available. However, the 
exemption should only be utilized to 
preserve—that is to say, maintain the 
status quo—or promote—that is to say, 
add to—export trade. To be eligible for 
the exemption such a finding—that the 
association or trading company will pre- 
serve or promote export trade—should 
be made by the Secretary of Commerce. 
Further, since the existence of that fact 
is one of six eligibility criteria, the find- 
ing would be subject to judicial consid- 
eration under a section 4(e) action. 


On the other hand, the determination 
by the Secretary under section 4(b) (1) 
utilizing information tendered pursuant 
to section 4(a) (6) is not subject to ju- 
dicial consideration under a section 4(e) 
action. The reason behind requiring the 
Secretary to not only determine that the 
six eligibility criteria of section 2(a) 
will be met but that the activities of the 
Webb association or export trading com- 
pany will serve a specified need in pro- 
moting the export trade covered by the 
certification is simple. It was believed 
that those seeking to avail themselves 
of the benefit of the Webb-Pomerene ex- 
emption should come forward and share 
with the oversight agency, the Depart- 
ment of Commerce, the reasons they be- 
lieve their activities will be in further- 
ance of the export trade of our Nation. 
The needs demonstration required by 
section 4 of the act is nothing more 
than a subjective explanation by the as- 
sociation or trading company as to how 
its activities will further U.S. trade. The 
Secretary in his determination will 
either agree or disagree with that evalu- 
ation. 


Mr. HEINZ. I thank the Senator. I too 
believe that the needs showing within 
section 4 contemplates nothing more 
than a subjective explanation by the 
Webb association or trading company 
that the activities of the association or 
company will further U.S. export trade. 

Mr. DANFORTH. Mr. President, the 
Secretary, under section 4(b) (1) must 
specify in the certificate the permissi- 
ble export trade, trade activities, and 
methods of operation of the association 
or company. The immunity from the op- 
eration of the antitrust laws provided 
by section 2(b) of the Act applies to 
those enumerated activities. 

Under section 4(b)(1) the Secretary 
must issue the certificate or deny the ap- 
plication 90 calendar days after an ap- 
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plication is filed but may extend that 
process by an additional 30 days with 
the agreement of the applicant. After an 
application is filed, by the 45th day, the 
Secretary is to deliver to the Attorney 
General and the Federal Trade Commis- 
sion a copy of any certificate the Secre- 
tary proposes to issue. No later than 15 
days thereafter—in the case of a cer- 
tificate delivered on the 45th day, by the 
60th day—the Attorney General or Com- 
mission may give written notice of an 
intent to offer advice on the determina- 
tion. If the Commission or Attorney Gen- 
eral does not respond within the 15-day 
period or formally advises the Secretary 
of no disagreement with his intent to is- 
sue a certificate then the Secretary may 
issue a certificate at any time. If the 
Attorney General or Commission advises 
the Secretary of an intent to offer advice 
on the application, then such advice 
must be provided the Secretary within 
45 days of the date the Attorney Gen- 
eral or Commission received from the 
Secretary a copy of the proposed certi- 
fication. In the case of the Attorney Gen- 
eral or Commission notifying the Secre- 
tary of Commerce of his intention to 
offer formal advice on the 60th day 
after the certificate has been filed the 
formal advice must be given by the 90th 
day, since the proposed certificate was 
tendered to each agency on the 45th day. 
The extension of time afforded under 
section 4(b) applies only to the granting 
of the certificate and not to the time 
during which the Attorney General or 
Commission is obligated to act. 

Mr. STEVENSON. Would the Senator 
yield for a question on section 4(b) (1) ? 

Mr. DANFORTH. Yes. 

Mr. STEVENSON. What is the purpose 
of the last sentence of section 4(b) (1) ? Is 
it not the intent of the author of this 
title that the two respective antitrust en- 
forcement agencies establish a process 
similar to that utilized for enforcement 
of the domestic antitrust laws whereby 
they will reconcile any potential conflict 
as to which agency will enforce its re- 
spective law against a given company or 
industry in a manner so that all those 
concerned know that one or the other 
agency will assume primary jurisdiction? 

Mr. DANFORTH. Yes, that is the in- 
tent. 

Mr. STEVENSON. I thank the Sena- 
tor. 

Mr. DANFORTH. Mr. President, sec- 
tion 4(b) (2) of the act provides that an 
association may request expedited con- 
sideration on its application. The time 
constraints in section 4(b) (1) must still 
be honored but it is expected that if a 
need is demonstrated justifying expedi- 
tion then all affected agencies will act in 
due speed. 

Section 4(b) (3) provides a mechanism 
whereby an association whose applica- 
tion for certification or amendment 
thereto is denied is to be afforded a hear- 
ing with respect to that determination 
pursuant to section 557 of title 5 of the 
United States Code. 

Section 4(c) of the act reouires that 
after certification, if there occurs a ma- 
terial change—meaning something more 
than inconsequential—related to the as- 
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sociation or trading company’s membet- 
ship, trade, trade activities or methods 
of operation, then an affirmative duty on 
the part of the association or company 
exists to report the change to the De- 
partment of Commerce. At the time the 
report is made the association or com- 
pany may request that its certification 
be amended. Under section 4(c) if the 
request for an amendment to the certifi- 
cation is reported by the association or 
company within 30 days of the fact of 
the change the antitrust immunity pro- 
vided by the act continues uninterrupted 
if the material change subsequently be- 
comes incorporated into the certification 
through approval by the Secretary of 
Commerce. The decision as to whether 
the 30-day test has been met is within 
the discretion of the Secretary who shall 
state suck when acting upon the request 
for an amendment to the certification. It 
should be noted that any interruption 
in the period of the antitrust immunity 
occasioned by the failure to notify the 
Secretary of a material change within 
the 30-day period does not affect the 
scope of the underlying certification ex- 
cept as to that part relevant to the ma- 
terial change. One final comment con- 
cerning section 4(c) is necessary. The 
request to obtain certification for a ma- 
terial change must be made within the 
30-day period after the change occurs. 
The decision by the Secretary to accept 
the request and approve the change is 
not reauired to be made within the 30- 
day period. 

Under section 4(d) the Secretary, after 
notification to an association or trading 
company and after affording it a hear- 
ing, may require that the association or 
company amend its organization or 
methods of operation to correspond to 
its grant of certification. Further, if the 
Secretary determines that the eligibility 
criteria of section 2(a) of the act are no 
longer met, the Secretary must either re- 
voke the certification or himself make 
such amendment to the certification to 
satisfy the eligibility criteria of the act. 

Mr. President, section 4(e) (1) author- 
izes either the Department of Justice or 
the Federal Trade Commission to bring 
an action to invalidate, in whole or in 
part, the certification granted to an as- 
sociation or trading company on the 
grounds that the eligibility criteria of 
section 2 of the act are no longer being 
met. Once an association or trading com- 
pany’s export trading activity has been 
certified under the act, the only action 
provided by law against the association, 
trading company or their respective 
members would be either a self-initiated 
action by the Secretary under section 
4(d) of the act or an action by the 
Department of Justice or Federal Trade 
Commission under section 4(e) of the 
act. 

Mr. HEINZ. Will the Senator yield 
for a question on section 4(e) of the act? 

Mr. DANFORTH. Yes. 

Mr. HEINZ. Would a private party 
have a cause of action against a Webb 
association, trading company or their re- 
spective members under the Federal, or 
for that matter, State antitrust laws for 
injury to it? 
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Mr. DANFORTH. Section 4(e)(3) of 
the act provides that only the Depart- 
ment of Justice or the Federal Trade 
Commission has standing to bring a 
cause of action in court against a trading 
company or Webb association for viola- 
tion of section 2 of the act. Therefore, 
apart from the complained-against ac- 
tivity being ultra vires to the certifica- 
tion, a private party has no standing to 
bring suit. However, after a certificate 
has been revoked or invalidated, a pri- 
vate party could have standing to bring 
an action under the antitrust laws based 
on activities subsequent to the revoca- 
tion or invalidation. I would also point 
out that a private party who may be “ag- 
grieved by an order of an appropriate 
banking agency” pursuant to section 105 
(e) (1) of S. 2718 (Title I of the legisla- 
tion) may not employ the broad stand- 
ing provision of section 105(e)(1) in 
order to obtain standing against an ex- 
port trading company or association 
with respect to its export trade, trade 
activities and methods of operation. 

Mr. HEINZ. I thank the Senator. 

Mr. DANFORTH. Under section 4(e) 
(1), before the Department of Justice or 
Federal Trade Commission may sue to 
invalidate a certification, it is required 
to notify the affected parties 30 calen- 
dar days in advance. It is anticipated 
that this 30-day period will allow suffi- 
cient time for the parties to resolve their 
differences, if at all possible. The 30-day 
notification period is not applicable to 
an action seeking a restraining order 
under section 4(e) (2). 


The authority of the district court 
under an action for invalidation is to 
consider the issues de nova. The only 
issues that are before the court are 
whether the requirements of section 
2(a) of the act, the eligibility criteria, 
are being complied with by the associa- 
tion or trading company. While the 
Secretary of Commerce must consider 
the requirements of section 2(a) and 
determine that the activities of the asso- 
ciation or trading company will serve a 
specified need in promoting the appli- 
cable export trade in order to issue a 
certificate, the specified need determina- 
tion of the Secretary is not an issue 
which is subject to consideration by the 
district court in a section 4(e) (1) action. 


The district court in a section 4(e) (1) 
action may either issue an order invali- 
dating the certificate, after which the 
association or company may continue to 
exist but does so without the protection 
of the antitrust immunity of section 2(b) 
of the act, or require the association or 
company to modify its organization or 
methods of operation in order to comply 
with the requirements of section 2(a) 
of the act. 


Under section 4(e)(2), during the 
30-day period the effective date of the 
grant of certification is held in abeyance, 
the Department of Justice or Federal 
Trade Commission may seek an appli- 
cable order prohibiting the certificate 
from taking effect. It is anticipated this 
right of action granted by section 
4(e) (2) will be used sparingly. This pro- 
vision for a temporary restraining order 
or prohibition is applicable to the issu- 
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ance of a certificate pursuant to section 
4 of the act. Further, the common law 
requirements applicable to the granting 
of either a temporary restraining order 
or preliminary injunction must be met 
by the moving party before the court 
can issue such an order. Congress means 
for this not to be an easy burden to 
overcome. 

The provision for the restraining order 
or prohibition was added at the request 
of the Department of Justice. It exists 
as a safety valve where, in the opinion 
of the antitrust enforcement agencies of 
our Government, the Secretary of Com- 
merce intends to issue a certification to 
either a Webb association or a trading 
company and there exists, on the face 
of the certification, obvious violations of 
section 2 of the act. 

The sole issue before the court is 
whether on the face of the certification 
there exist such obvious violations of 
section 2 of the act that a restraining 
order or prohibition must be issued. 

Mr. President, section 5 of the act 
mandates that within 90 days after en- 
actment, the Secretary of Commerce, 
after consulting with both the Depart- 
ment of Justice and the Federal Trade 
Commission, publish proposed guide- 
lines. The guidelines are to relate to the 
process by which the Secretary of Com- 
merce will reach his determinations un- 
der section 4 relative to whether the 
requirements of section 2 of the act are 
being met. The guidelines shall be peri- 
odically reviewed and revised where 
warranted. 

Sections 6 and 7 of the act are self- 
explanatory. Section 9 of the act requires 
that portions of applications, amend- 
ments, and annual reports that contain 
trade secrets or confidential business or 
financial information, which if disclosed 
could competitively harm the party sub- 
mitting the information, be held confi- 
dential and not disclosed except as pro- 
vided under section 9(b). The latter 
section, under specific circumstances, 
allows disclosure to the Attorney Gen- 
eral or Federal Trade Commission. Sec- 
tions 10, 11, and 12 of the act, I believe, 
are also self-explanatory. 

Mr. President, in September 1978, 
President Carter announced his initial 
steps toward the formulation of a coor- 
dinated national export policy. At that 
time, he called for a reduction of domes- 
tic barriers to exports. He urged that the 
laws and policies affecting the interna- 
tional business community, including the 
antitrust laws, be administered firmly 
and fairly but with “a greater sensitivity 
to the importance of exports than has 
been the case in the past.” S. 2718 seeks 
to give some teeth to that proclamation. 
Particularly, the changes in the Webb- 
Pomerene Act that we advocate will as- 
sure a more hospitable attitude toward 
those whose important task it is to push 
‘American goods and services abroad. 
Yet, at the same time, the provisions 
which we offer for consideration today 
are tough enough to allow the appropri- 
ate authorities to uncover and terminate 
any domestic anticompetitive spillover 
from the operations of export trade as- 
sociations or trading companies. 
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Mr. President, this bill alone is not 
going to solve the problem of our trade 
deficit. It is only a step, but it is a sig- 
nificant step in the right direction. 

UP AMENDMENT NO. 1529 
(Purpose: To include non-profit service orga- 
nizations in the definition of export trad- 
ing companies and to encourage the in- 
volvement of small, medium-size and 
minority businesses in export activities) 


Mr. STEVENSON. I send an amend- 
ment to the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. STEVENSON) 
proposes an unprinted amendment num- 
bered 1529. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 22, insert after “services”, 
the following new language: “, particularly 
by small, medium-size and minority con- 
cerns,”’. 

On page 5, line 10, insert after “com- 
pany”, the following new language: “, wheth- 
er operated for profit or as a non-profit 
organization,”’. 

On page 6, line 4, at the end of the sen- 
tence delete the period and add the follow- 
ing new language: “, whether operated for 
profit or as a non-profit organization.”. 

On page 9, line 16, insert after “company,” 
the following new language: “, whether op- 
erated for profit or as a non-profit organiza- 
tion,”. 

On page 14, line 7, insert after “con- 
cerns” the following new language: “(with 
special emphasis on small, medium-size and 
minority concerns)”. 

On page 17, line 5, strike out “smaller and 
medium-sized" and insert in lieu thereof 
“small, medium-size and minority”. 

On page 19, line 5, insert after “guaran- 
tees,” the following new language: “and 
operating grants to non-profit organiza- 
tions,”. 

On page 19, line 10, strike out “or” and 
insert in lieu thereof a comma. 

On page 19, line 11, insert after “medium- 
size’ the following new language: “and 
minority”. 

On page 20, line 10, immediately preceding 
the word “Guarantees” insert the following 
new language: “The Board of Directors shall 
attempt to insure that a major share of any 
loan guarantees ultimately serves to pro- 
mote exports from small, medium-size and 
minority businesses or agricultural con- 
cerns.”’. 

On page 23, line 20, insert after “corpora- 
tions” the following new language: “, wheth- 
er operated for profit or organized as non- 
profit corporations,”. 


Mr. STEVENSON. Mr. President, if I 
am granted the floor, I will offer a series 
of amendments all of which, I believe, 
are noncontroversial, and most of which 
are technical and clarifying. 

This is such an amendment. It simply 
clarifies the definition of an export trad- 
ing company and an association under 
the Webb-Pomerene Act to make it clear 
that not-for-profit organizations can be 
trading companies. This will permit local 
and State nonprofit trade centers to par- 
ticipate in export development activities 
through the trading company structure. 
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The amendment will be of particular 
value to small- and medium-sized and 
the minority businesses which do not now 
sell goods abroad but which could, with 
this medium, engage in export activities. 

It insures that minority businesses will 
participate in export development by 
making them eligible for EDA and SBA 
loans and guarantees extended to export 
trading companies. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Ilinois. 

Mr. PROXMIRE. I am sorry, I missed 
that. This is an amendment the Senator 
is offering; will he identify the amend- 
ment? 

Mr. STEVENSON. It is an unprinted 
amendment. 

Mr. PROXMIRE. In the first place, 
this amendment, as I understand it, in 
approval standards places particular 
emphasis on small- and medium-sized 
and minority concerns and, as thus, is 
an improvement in the bill. I criticized 
the bill before because it did not have 
this in it. I think this represents an im- 
provement. 

Is it in the standards for approval of 
the application that the focus must be 
on small-, medium-sized, and minority 
concerns? 

Mr. STEVENSON. Yes, it also makes 
it clear that not-for-profit organizations 
can be trading companies. It clarifies the 
definition in that respect which other- 
wise is ambiguous. That is all it does. 

Mr. PROXMIRE. Does it indicate if 
the application is not focused on small- 
medium-sized, and minority and not-for- 
profit concerns that the application will 
not be approved? 

Mr. STEVENSON. No, it does not do 
that. The applications in question are to 
EDA and SBA. It simply underscores the 
public interest in providing assistance to 
minority businesses without making any 
changes in the underlying laws with re- 
spect to EDA and SBA and their author- 
ities to support in the case of SBA all 
small businesses, and in the case of EDA 
all businesses. 

Mr. PROXMIRE. I misunderstood. 
When I said I favored the amendment, 
I understood this affected the section for 
approval. Otherwise it just seems to be 
rhetoric. It seems to say that we favor 
small, medium-sized, and minority con- 
cerns but we are not going to insert it 
into our criteria for approval and, there- 
fore, the bill still does not provide effec- 
tive protection to make sure that this 
would promote small, medium-sized, and 
minority concerns which, as we know, 
provide a big potential for exports, but 
have been neglected because they do not 
feel they have the financing or the 
expertise. 

Mr. STEVENSON. Well, Mr. President, 
it does also apply to applications to the 
appropriate Federal banking agencies. 
It does so on page 14 of the bill, making 
it clear that one of the criteria to be 
applied by such agencies is the benefit 
for minority business. But it does not 
confine all export trading companies to 
minority trading companies. 

Mr. PROXMIRE. Well, supposing an 
application came along that did not in- 
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volve small, medium-sized, and minority 
concerns, it is a big bank and it is a large 
firm. Would they be able to—would the 
approval go ahead anyway? 

Mr. STEVENSON. If they meet all of 
the criteria, yes. The principal benefici- 
aries would be small and medium-sized 
businesses. 

Mr. PROXMIRE. How is that deter- 
mined if they are dealing with a large 
firm? 

Mr. STEVENSON. Because the appli- 
cation—— 

Mr. PROXMIRE. That means if a large 
firm buys some supplies from a small 
business or minority business they would 
qualify, some materials or supplies or 
whatever, as a subcontractor? 

Mr. STEVENSON. The trading com- 
panies, regardless of who has invest- 
ments in the trading companies, will be 
serving all American industry. The prin- 
cipal beneficiaries of those trading com- 
panies, including those which are likely 
to be most successful and active, that is 
to say, the bank-controlled trading com- 
panies, will be small and medium-sized 
businesses because they otherwise are 
without the means with which to sell 
their goods in foreign markets. That is 
what the trading companies do. That is 
the purpose of the legislation. 

Mr. PROXMIRE. Then if there are no 
benefits demonstrable to small business, 
the application should be denied? 

Mr. STEVENSON. In every instance 
there are going to be benefits to small 
business. 

Mr. PROXMIRE. Must that be dem- 
onstrated? 

Mr. STEVENSON. Even if the cus- 
tomer of the trading company is the 
largest American company, it has small 
business suppliers who will be indirect 
beneficiaries. 

Mr. PROXMIRE. Then I cannot see 
that this amendment does anything at 
all, except to indicate we are all in favor 
of small business. 

Mr. STEVENSON. It does not. It is 
purely, as I said, a clarifying, technical 
amendment. 

It puts emphasis on support for mi- 
nority businesses; it makes it clear that 
not-for-profit organizations can be 
trading companies. 

Mr. PROXMIRE. Well, Mr. President, 
I certainly will not oppose the amend- 
ment. But, as I think our colloquy has 
indicated, it does not have a great deal 
of force. It certainly does not, as the 
Senator frankly admits, mean that small 
business, medium-sized business, and 
minority concerns are going to have any 
particular advantage they would not 
have otherwise. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Illinois. 

Mr. STEVENSON’s amendment (UP No. 
1529) was agreed to. 

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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UP AMENDMENT NO. 1530 
(Purpose: To extend the Notification Time 

Period for additional bank investment in 

subsidiary export trading companies— 

$ 105(b) (2)) 

The PRESIDING OFFICER. Is there 
further amendment? 

Mr. STEVENSON. Mr. President, I 
send another amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. STEVENSON) 
proposes an unprinted amendment num- 
bered 1530: 

On page 11, line 13, strike “sixty” and 
insert in lieu thereof “ninety”. 


Mr. STEVENSON. Mr. President, un- 
der section 105(b) (2) of S. 2718, a bank- 
ing organization with a controlling in- 
terest in an export trading company 
must give the appropriate bank regula- 
tory authority 60 days prior written no- 
tice before it makes any additional in- 
vestment in a trading company’s sub- 
sidiary or before the trading company’s 
subsidiary engages in any new line of 
activity. 

As a result of advice by the Comp- 
troller and the Chairman of the Federal 
Deposit Insurance Corporation, I am of- 
fering this amendment to lengthen that 
notification period by 30 days so that 
the total period would be 90 days. That 
should be sufficient to afford the regula- 
tory agency adequate time for the con- 
sideration of any such proposals. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on this amendment? 

Mr. STEVENSON. Yes. 

Mr. PROXMIRE. Mr. President, is 
there a position taken by the regulatory 
agencies if they ask for the additional 
time? 

Mr. STEVENSON. Yes. 

Mr. PROXMIRE. Do they say 90 days 
would be adequate? 

Mr. STEVENSON. That is what they 
requested. 

Mr. PROXMIRE. They requested that. 
That was the Federal Reserve, the Comp- 
troller, and FDIC? 

Mr. STEVENSON. I think the FDIC 
was the only one that asked for this and 
it is getting what it asked for. This is 
the same period already provided for 
bank holding company investments un- 
der section 4(c) (8) of the Bank Holding 
Company Act. 

Mr. PROXMIRE. I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois (Mr. STEVEN- 
SON). 

The amendment (UP No. 1530) was 
agreed to. 

UP AMENDMENT NO. 1531 
(Purpose: To extend the Approval Period of 

Controlling Investments by banks in export 

trading companies—§ 105(b) (3) ) 

Mr. STEVENSON. Mr. President, I 
send another amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 
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The Senator from Illinois (Mr. STEVENSON) 


proposes an unprinted amendment numbered 
1531. 


Mr. STEVENSON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 12, lines 8-9, strike “the ninety- 
day period which” and insert in lieu thereof 
“a period of one hundred and twenty days, 
which period”. 


Mr. STEVENSON. Mr. President, un- 
der section 105(b) (3) of S. 2718, the ap- 
propriate Federal banking agencies have 
90 days to act on any application by a 
banking organization to invest more than 
$10 million in an export trading com- 
pany or to acquire a controlling interest 
in an export trading company. 

This amendment responds to sugges- 
tions by the Comptroller of the Currency 
and the chairman of the Federal Deposit 
Insurance Corporation. It extends that 
approval period to 120 days. In this case, 
the approval period is 30 days longer 
than the comparable period provided un- 
der the Bank Holding Act. But we are 
once again trying to be responsive to the 
interests and the desires of the regula- 
tory agencies. I do not know of any op- 
position to this amendment. 

Mr. PROXMIRE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, as I 
understand it, this amendment extends 
from 90 days to 120 days a period for 
what? 

Mr. STEVENSON. The approval of ap- 
plications by banks for controlling in- 
terest in trading companies. 

Mr. PROXMIRE. Approval of the ap- 
plication by the Federal Deposit Insur- 
ance Corporation? 

Mr. STEVENSON. Whatever the reg- 
ulatory agency is. 

Mr. PROXMIRE. Did the Senator say 
this was the request of the FDIC? 

Mr. STEVENSON. And the Comp- 
troller. 

Mr. PROXMIRE. I thank the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Mlinois (Mr. 
STEVENSON). 

The amendment (UP No. 1531) was 
agreed to. 

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table. 


The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 2279 
(Purpose: To prohibit speculation in se- 
curities and foreign exchange by export 
trading companies in which banks may 
invest (section 105(c) (3))) 
Mr. STEVENSON. Mr. President, I 
call up amendment No. 2279. 


The PRESIDING OFFICER. The clerk 
will report. 
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The legislative clerk read as follows: 


The Senator from Illinois (Mr. STEVENSON) 
proposes an amendment numbered 2279. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 13, insert after “commodities 
contracts” on line 14, the following new 
language “, in securities, or in exchange,”. 


Mr. STEVENSON. Mr. President, sec- 
tion 105(c)(3) of the bill, which was 
recommended by the Board of Governors 
of the Federal Reserve System, requires 
a banking organization that owns any 
voting stock of an export trading com- 
pany to terminate its ownership of such 
stock if the export trading company 
speculates in commodities. The chair- 
man of the FDIC recommended that 
section be broadened to preclude any 
speculation in foreign exchange and 
securities. 

I believe the distinguished chairman 
of the Banking Committee has expressed 
similar concerns. This amendment is in- 
tended to alleviate the concerns which 
I believe he has expressed and which 
have been expressed by the chairman of 
the Federal Deposit Insurance Corpora- 
tion. 

It makes it clear that a banking or- 
ganization would have to terminate its 
stock interests in a trading company if 
that trading company took positions in 
securities or exchange, other than, of 
course, as necessary in the ordinary 
course of its business operations. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. STEVENSON. Yes. 

Mr. PROXMIRE. First, as far as the 
amendment itself is concerned, as I read 
it, it says: 

On page 13, insert after “commodities 
contracts” on line 14, the following new 
language “, in securities, or in exchange,”. 


Is there an omission there? Should 
that be “in foreign exchange”? 

Mr. STEVENSON. That might make it 
clearer. It is certainly intended to be 
foreign exchange. We are trying to be 
comprehensive here in order to include 
foreign exchange. But “foreign ex- 
change” is more descriptive and I guess 
we would lose nothing by changing it 
from “exchange” to “foreign exchange.” 

Mr. PROXMIRE. I think that would 
be a little more helpful. 


The Senator has indicated, in response 
to our criticism, that this amendment 
would require approval for a continuing 
Position by a bank in a commodity con- 
tract, for approval for them to engage in 
& commodity contract before a bank, for 
example, could buy a certain amount of 
wheat or grain, or whatever. In connec- 
tion with an export trading company, it 
would need approval. Is that what this 
amendment does? 

Mr. STEVENSON. The Senator is cor- 
rect. If it is a bank-controlled trading 
company, before it took any such posi- 


tion for speculative reasons, as opposed 
to the o course of its trading 
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company activities, it would have to 
obtain approval. 

Mr. PROXMIRE. It simply would limit 
it, then, for speculative reasons. How- 
ever, as the Senator has pointed out, if 
this is for ordinary business transac- 
tions, it would still not meet my funda- 
mental criticism, which is that the banks 
have no expertise in this area. They have 
gotten into trouble in speculating in 
real estate. Here they would be speculat- 
ing in commodities. 

The speculation, of course, can be de- 
fended as being just the ordinary course 
of operations, depending on the kind of 
trading company that they have pur- 
chased. This would obviously be helpful, 
but it would seem to me it would not 
eliminate the fundamental objection, 
which is that banks would still take po- 
sitions in the ordinary course of business 
through the companies they own in 
commodities. 

Mr. STEVENSON. The bill simply gives 
the agencies the authority to determine 
what is speculation and what is not. The 
trading company, to be successful, ob- 
viously has to acquire title to goods, in- 
cluding commodities. One of the purposes 
is to create intermediaries which can 
absorb exchange rate fluctuations. That 
means that they will be dealing in foreign 
exchange. But we prohibit—the agencies 
cannot permit because we prohibit— 
speculation in foreign exchange or in 
securities. Because there is a need to 
distinguish between perfectly legitimate 
business and ordinary activities in the 
conduct of trade, the agencies will have 
regulatory authority to determine which 
is which. Should a trading company ex- 
ceed its authority under the law, as well 
as the regulations to come, it could be 
divested. A bank-controlled trading com- 
pany could be divested of all investment 
by the bank. 

Mr. PROXMIRE. The language on 
page 13 reads: 

A banking organization that owns any 
voting stock or other evidences of ownership 
of an export trading company shall termi- 
nate its ownership of such stock if the ex- 
port trading company takes positions in com- 
modities or commodities contracts other than 
as may be necessary in the course of its 
business operations. 


This will insert the additional lan- 
guage “in securities or in exchange.” Is 
that right? 

Mr. STEVENSON. Yes. 

Mr. PROXMIRE. So the problem 
which it seems to me presents itself here 
is, who will determine whether or not the 
bank has terminated its ownership? Is 
this by a banking regulatory body, the 
Federal Reserve, the FDIC, or the Comp- 
troller? 

Mr. STEVENSON. First of all, the 
bank in its application to the regulatory 
agency has to describe all the activities 
of the trading company. With respect to 
those activities, including—and this is 
explicit on page 14 of the bill—including 
taking title of goods, wares, merchandise, 
commodities, and so on, “the appropriate 
Federal banking agencies shall establish 
standards designed to insure against any 
unsafe or unsound practices.” 

We have the law, we will have the reg- 
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ulations, we will have the application and 
the reaction from the regulatory agency 
which can impose additional standards, 
and, finally, in addition to all of those 
prohibitions, the threat of divestiture as 
@ result of action by the appropriate 
agency if, in violation of any of those 
provisions, the bank-controlled trading 
company speculates, that is to say, takes 
title, deals in exchange, commodities, or 
securities in a way that is speculative and 
not in the ordinary course of its trading 
company business. 

I do not know what more can be done 
than that. If there is anything more 
that can reasonably be done to accom- 
plish the objective, which is to encourage 
legitimate trading activities and not 
speculation, we will be happy to consider 
it. We have gone as far as we know how 
to go and have gone as far as the regula- 
tory agencies have suggested that we go. 
On this point, at least, I do not know of 
any problem from the Federal Deposit 
Insurance Corporation, the Federal Re- 
serve Board, or the Comptroller. 

(Mr. BRADLEY assumed the chair.) 

Mr. PROXMIRE. Let me see if I un- 
derstand this. Suppose there is a bank or 
a bankholding company. Say there is a 
bank, which is under the jurisdiction, for 
purposes of this legislation, of the Fed- 
eral Deposit Insurance Corporation. 
Would they have the Federal Deposit In- 
surance Corporation make this judgment 
as to whether or not they would have to 
terminate their ownership, or would all 
three of the regulatory agencies have to 
make the determination? 

Mr. STEVENSON. It is the appropri- 
ate Federal regulatory agency, which in 
the case offered by the Senator, would 
be the FDIC. We assume, as in the case 
of all banking regulation, these agencies 
would get together through the medium 
of the examination council and estab- 
lish procedures and regulations which 
are uniform. 

Mr. PROXMIRE. That is a good pre- 
sumption. That is not required in the 
legislation. It may or may not happen. 
As the Senator knows, in the real world 
what can happen in this legislation is 
that the Federal Deposit Insurance Cor- 
poration with respect to a State non- 
member bank may have one view, the 
Comptroller with regard to a national 
bank may have an entirely different 
view, and the Federal Reserve Board 
with regard to a State member bank 
would have a different view. So in the 
way the regulations have operated to 
date, in spite of the fact that they have 
been trying to work together, they often 
provide conflicting positions. 

Mr. STEVENSON. Yes. Well, this bill 
is not intended to overhaul the regula- 
tion of banks. It accepts the existing 
structure for the regulation of banks. I 
know the Senator from Wisconsin has 
complaints about that structure, and I 
think he makes a strong case. But I do 
not think this is the place to resolve 
these large questions about what institu- 
tions regulate the banks. 

Mr. PROXMIRE. I think it is a rea- 
sonable position. The only objection that 
this Senator would have is that here, 
again, we would have a temptation on 
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the part of the regulator to compete on 
the basis of laxity. As Arthur Burns said 
when Chairman of the Federal Reserve 
Board, there is competition in laxity. 
Here is another opportunity for them to 
attract a bigger constituency. 

Mr. STEVENSON. The law as it 
stands now defines which agency has the 
jurisdiction. The Congress has responded 
to the concerns of the Senator by writ- 
ing into law the examination council, the 
very purpose of which is to eliminate a 
competition in laxity and to establish 
uniformity through cooperation between 
all these agencies. So far as I know that 
system is working well. 

Mr. PROXMIRE. Would the Senator 
give the Examination Council the author- 
ity to administer this determination? The 
statute then would assure that we would 
have uniform regulation. 

Mr. STEVENSON. The Bank Examina- 
tion Council is not itself a regulatory 
agency. It is more of a method for coop- 
eration among the regulatory agencies. 
I do not see how we would do that. If 
the Senator has in mind some expression 
of intent, that is to say some language 
which might indicate that it is our in- 
tention for these agencies to work out 
whatever differences exist between them 
through the Bank Examination Council, 
then, yes, in fact that is our expectation 
and our hope. If we can do anything to 
fulfill it by being more explicit in the 
law, I think that should be considered. 

Mr. PROXMIRE. We did it in the de- 
pository deregulation agency that we set 
up for handling regulation Q. We gave 
them this kind of coordinating authority 
and it worked. Why could we not do it 
in this case for the regulatory council? 

Mr. STEVENSON. Offhand., Mr. Presi- 
dent, I have no problem. Indeed, I think 
it makes a lot of sense. Maybe we should 
take a little time to try to work out some 
language which would accomplish the 
objective which I believe we both share. 

Mr. PROXMIRE. Mr. President, would 
the Senator be willing to—we can do this 
one of two ways. We can have a quorum 
call and have the staff work it out or we 
can lay this amendment aside and pro- 
ceed to another amendment. Meanwhile, 
it would not delay the Senate. Either way 
the Senator wants to operate is fine with 
me. 

Mr. STEVENSON. Mr. President, it 
occurs to me that the Senator from 
Wisconsin might be most interested—and 
I would be. too—in an amendment that 
requires these agencies to cooperate 
through the Bank Examination Council 
with respect to all of their responsibilities 
under the bill. Maybe, therefore, we 
ought to act on this amendment and try 
to prepare an additional amendment 
which would have that effect. 

Mr. PROXMIRE. That is fine. I would 
have no objection to that. We can act on 
this amendment, with the understanding 
that we shall work on another amend- 
ment that we can put in that would re- 
a greater coordination for the whole 

Mr. STEVENSON. Mr. President. T 
think the Senator has made an excellent 


suggestion. I shall be happy to work with 
him on it. 
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Mr. President, this has been discussed 
with the minority. I do not know of any 
opposition to it. 

Mr. DANFORTH. There is no objec- 
tion, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2279) was agreed 
to. 

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENSON subsequently said: 
Mr. President, I ask unanimous consent 
that on amendment No. 2279, approved 
by the Senate, that the amendment be 
modified by inserting on page 13, line 14, 
the word “foreign’’ before the word 
“exchange.” 

This carries out the understanding 
earlier with the Senator from Wisconsin 
which we neglected to take care of at the 
time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment is so modified. 

AMENDMENT NO. 2280 
(Purpose: To define the scope of activities of 
export trading companies in which banks 

may invest section 105(a) (13)) 


Mr. STEVENSON. Mr. President, I call 
up amendment 2280 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. STEVENSON) 
proposes amendment numbered 2280. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 9, strike lines 14 through 18 and 
insert in lieu thereof tha fo’-""*nr7 new def- 
inition of export trading company: 

“(13) for the purposes of this section, the 
term ‘export trading company’ means a com- 
pany which does business under the laws of 
the United States or any State and which is 
exclusively engaged in activities related to 
international trade: Provided, however, That 
any such company must also either meet the 
definition of export trading company in sec- 
tion 103(a)(5) of this Act, or be organized 
and operated principally for the purpose of 
providing export trade services, as defined in 
section 103(a) (4) of this Act: Provided, fur- 
ther, That nothing in this Act shall be con- 
strued to permit any such company, for pur- 
poses of this section, (A) to engage in the 
business of underwriting, selling, or dis- 
tributing securities in the United States, or 
(B) to engage in manufacturing or agricul- 
tural production activities in the United 
States.”. 


Mr. STEVENSON. Mr. President, it has 
been suggested by some, including, I be- 
lieve, the distinguished chairman of the 
Committee on Banking, that export trad- 
ing companies could, theoretically, en- 
able a bank to engage in nonbanking and 
nontrading activities. It has been sug- 
gested that a bank-owned export trading 
company could engage in nontrading ac- 
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tivities—that is to say, activities unre- 
lated to export trade. That is not our 
intention at all. I believe this amend- 
ment will make our intention clear. 

Mr. President, the amendment would 
strike the definition of export trading 
company in section 105(a) (13) and in- 
sert in lieu thereof a definition which 
provides as follows: 

First, to be an eligible investment for 
a banking organization under section 105, 
an export trading company must be “ex- 
clusively” engaged in activities related 
to international trade. The bill had pro- 
vided that it must be “principally” en- 
gaged in such activities. 

This language refiects the recommen- 
dation of the Comptroller of the Cur- 
rency that all activities of bank-owned 
export trading companies should be re- 
lated to international trade. While this 
would include barter, import, so-called 
third-country trade, it would clearly not 
include manufacturing, agriculture, se- 
curities, or other such activities. 

Second, while the bank-owned trading 
company must be exclusively engaged in 
international trade activities, it must 
also meet the other exporting tests that 
are now in the bill. Those tests are found 
in section 103(a) (5). 

The amendment removes any doubt 
that the definition of trading companies 
specifically provides that no bank-owned 
trading company can engage in the secu- 
rities business in the United States or 
anywhere else, or engage in manufactur- 
ing or agricultural production. These 
prohibitions are intended to reaffirm the 
basic policies of the Glass-Steagall Act 
and the Bank Holding Company Act. 

Mr. President, I emphasize that this 
definition of trading companies applies 
only to bank-owned trading companies. 
Other trading companies could be in- 
volved to some extent in nontrading ac- 
tivities. I am hopeful. Mr. President, that 
this amendment does respond to the 
concerns which have been expressed to 
the effect that, as drafted, the bill might 
permit banks to engage in nonbanking 
and nontrade activities. That was not 
our intention. 

Mr. President, I modify the amend- 
ment to eliminate. on line 12 and on 
line 13, the phrase “in the United States” 
to make it clear that these nontrading 
bank activities which are proscribed are 
proscribed worldwide. 

I send that modification to the desk. 

Mr. PROXMIRE. Mr. President, before 
the Senator sends the modification to 
the desk, I wish to ask a question. 

I have the printed amendment before 
me here. In my printed amendment, on 
page 2, lines 3 and 5, it is stated “or dis- 
tributing securities in the United States,” 
and “to engage in manufacturing or agri- 
cultural production activities in the 
United States.” 

Do those references which confine the 
activity to the United States mean that 
it cannot be engaged in something other 
than international trade? 

Mr. STEVENSON. That is correct. The 
amendment has been modified in two 
places, to make it clear that the under- 
writing, selling, distributing of securities 
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is proscribed no matter where it takes 
place—United States or abroad. 

Mr. PROXMIRE. That is fine. That 
is on page 2, lines 3 and 5, “in the United 
States” is deleted, is that correct? 

Mr. STEVENSON. On page 2 of the 
printed amendment, yes, the Senator is 
correct. 

The PRESIDING OFFICER. The 
amendment is so modified. À 

The amendment as modified is as 
follows: 

On page 9, strike lines 14 through 18 
and insert in lieu thereof the following new 
definition of export trading company: 

“(13) for the purposes of this section, 
the term ‘export trading company’ means a 
company which does business under the 
laws of the United States or any State and 
which is exclusively engaged in activities 
related to international trade: Provided, 
however, That any such company must also 
either meet the definition of export trading 
company in section 103(a)(5) of this Act, 
or be organized and operated principally for 
the purpose of providing export trade serv- 
ices, as defined in section 103(a) (4) of this 
Act: Provided, further, That nothing in this 
Act shall be construed to permit any such 
company, for purposes of this section, (A) 
to engage in the business of underwriting, 
selling, or distributing securities, or (B) to 
engage in manufacturing or agricultural 
production activities.” 


Mr. STEVENSON. Mr. President, this 
amendment has also, I believe, been 
cleared on the minority side. I do not 
know of any opposition to it. 

Mr. DANFORTH. Mr. President, the 
amendment is acceptable to the minori- 
ty. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment (No. 2280) as modi- 
fied was agreed to. 

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 


Mr. PROXMIRE. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2280, AS FURTHER MODIFIED 

Mr. STEVENSON subseauently said: 
Mr. President, it has been brought to my 
attention that amendment No. 2280 as 
modified, to this bill, already approved by 
the Senate, contained an inadvertent er- 
ror. I ask unanimous consent that that 
amendment be further modified to add 
the words, “whether operated for profit 
or as a nonprofit organization” after the 
words “international trade” and before 
the colon. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. METZENBAUM. Mr. President, 
much of the discussion this morning has 
related to the question of the so-called 
banking sections of the pending legisla- 
tion. There is pending at the desk, and 
after Senator Proxmire has called up his 
amendment, having to do with the bank- 
ing subject, I, on behalf of myself, Sen- 
ator ProxmireE and Senator KENNEDY, 
will call up an amendment having to 
do with the antitrust aspects of this 
legislation. 
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I. INTRODUCTION 


Mr. President, at the outset let me say 
that I share the goal of this legislation: 
the creation of a workable competitive 
framework for American businesses en- 
gaged in export trade. 

But I also strongly believe in our na- 
tional commitment to free and open com- 
petition as the guiding force of our eco- 
nomic system. To preserve this system, 
we must be extremely careful before 
granting or expanding exemptions from 
our antitrust laws. 

One such exemption which has been on 
our books since 1918 is the Webb-Pome- 
rene Act: Webb-Pomerene grants immu- 
nity from the antitrust laws to associa- 
tions engaged solely in export trade so 
long as such associations do not substan- 
tially lessen competition within the 
United States or restrain the export trade 
of any domestic competitors. 

i. S. 2718—-WHAT IT DOES 


Title II of S. 2718 expands the Webb- 
Pomerene exemption. First it makes the 
provisions of the act explicitly applicable 
to the exportation of services. Second, it 
expands and clarifies the act’s exemption 
for export trading companies. Third, it 
transfers the administration of the act 
from the Federal Trade Commission to 
the Department of Commerce. 

It is in that particular last area, par- 
ticularly, that there is concern as to the 
propriety and rightness of the legislation 
as it comes to the floor. 


S. 2718 gives the Secretary of Com- 
merce the responsibility for determining 
whether the antitrust exemption will be 
granted pursuant to the certification 
process set out in the bill. In the event 
that the Attorney General or the FTC 
believe that the granting of such an ex- 
emption would substantially lessen com- 
petition in U.S. commerce, contrary to 
the eligibility requirements of the bill, 
they can so advise the Secretary of Com- 
merce. But the important point is that 
the Secretary is free to disregard that 
advice and grant the exemption. That 
provides a wide hole in the entire anti- 
trust laws. 


It so happens that the present Secre- 
tary of Commerce is an extremely able 
and dedicated public servant. It is to the 
administration’s credit that they have 
been able to bring him on board in that 
role and to accept those responsibilities. 
I have tremendous respect for him. He 
is not only an able public servant, he is 
sA good friend, and I think the world of 


But the legislation is not applicable to 
any one particular Secretary of Com- 
merce. Although I would be inclined to 
have confidence in this particular Secre- 
tary of Commerce, the fact is that we 
must draft legislation and pass legisla- 
tion that is applicable regardless of who 


may be the incumbent Secretary of Com- 
merce. 


So what we find is that the Secretary 
of Commerce is in the position to grant 
the antitrust exemption and the only re- 
course left to the Attorney General or 
the Commission is to bring an action 
within 30 days in Federal district court 
seeking to invalidate the granting of the 
exemption. 
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Mr. President, there are many things I 
am for and against. But there is one 
thing I know I am very strongly against. 
That is, more litigation in our courts. We 
need no more of that. 

It is not enough to say that there is 
recourse for the Attorney General and 
the FTC to be able to go into court, be- 
cause the Government should not be 
fighting one arm of Government against 
the other. Further, Commerce Depart- 
ment approval carries with it immunity 
from suits by private parties or State 
attorneys general for failure of the ex- 
port companies to meet the eligibility re- 
quirements of the act. 

I. OUR AMENDMENT 


Our amendment leaves the nature and 
scope of the antitrust exemption granted 
by S. 2718 intact. It does, however, alter 
the procedural framework: 

First, instead of giving the Secretary 
of Commerce exclusive authority to de- 
termine the grant of an antitrust exemp- 
tion as in the current bill, our amend- 
ment gives that authority to the Secre- 
tary in conjunction with the Attorney 
General or the Federal Trade Commis- 
sion. If the Attorney General or the 
Commission believe that granting the 
exemption would substantially restrain 
competition contrary to the eligibility 
provisions of S. 2718, the Secretary is 
precluded from granting the exemption. 

Now, is it not right, is it not proper, 
that the arm of Government, in this case 
those arms of Government, both the 
Antitrust Division or the Attorney Gen- 
eral, as well as the Federal Trade Com- 
mission, should have the authority to 
pass on the question of whether or not 
there should be an antitrust exemption, 
and that is all that is being attempted in 
this effort by our amendment. 

It is a major difference to talk about 
there being an advisory opinion, because 
my good friend from Illinois, the author 
of this legislation, recognizes that there 
is a propriety in having the Attorney 
General and the FTC as a part of the 
process. 

But, more than being a part of the 
process, it is a question of having validity 
to the position taken by the Attorney 
General or the FTC, where there is an 
antitrust question involved. 

Second, it eliminates the authority of 
the Attorney General or the Commission 
to seek to invalidate, through Federal 
court action, the Secretary’s granting of 
the antitrust exemption. By giving the 
Attorney General or Commission a direct 
say in the decisionmaking process, such 
litigation authority is not necessary. We 
have effectively eliminated the need to 
go to court. 

Third, it eliminates the authority of 
the Attorney General or Commission to 
seek to invalidate the antitrust exemp- 
tion certification through Federal court 
action in situations where the Attorney 
General or FTC originally had no ob- 
jection to the grant of such an exemp- 
tion. 

That, too, is proper; because if they 
are not going to object in the first in- 
stance, it is inappropriate that they go 
into court once the decision has been 
made available to those business organi- 
zations involved. 


23224 


Iv. REASONS FOR THE AMENDMENT 

The main thrust of our amendment is, 
of course, the grant to the Attorney Gen- 
eral or the FTC of what, in effect, is a 
veto power over the grant of any anti- 
trust exemption. 

S. 2718 quite properly charges the Sec- 
retary of Commerce with the responsi- 
bility of encouraging and promoting the 
development of export trading compa- 
nies. Yet, it also gives him authority to 
determine whether our antitrust laws 
should be enforced. It seems to us in- 
herently difficult, if not impossible, to 
pursue both functions fairly and effec- 
tively. 

The Attorney General and the Com- 
mission both have substantial expertise 
about competition and antitrust issues 
and they are free from any responsibility 
or interest in either promoting or dis- 
couraging export trading associations or 
companies. If an exemption and immu- 
nity from our antitrust laws is to be 
granted, it should be granted by the 
agency or agencies responsible for in- 
terpreting and enforcing those laws. 
They also have the greatest expertise 
in analyzing the competition issues set 
forth as eligibility requirements under 
the bill. 

We are confident that the Attorney 
General and the Commission will not 
take a prosecutorial bias into their de- 
terminations. We believe they will fully 
and fairly fulfill their statutory respon- 
sibility consistent with the intent of 
Congress; namely, to grant an antitrust 
exemption where the activities of the ex- 
port company will not substantially les- 
sen competition in the United States or 
anticompetitively injure domestic com- 
petitors. 

By giving the Attorney General or the 
Commission authority in the granting 
of the antitrust exemption, we eliminate 
the need for extending authority to liti- 
gate to the Attorney General to seek 
Federal court reversal of the Secretary’s 
decision. We thereby eliminate the 
anomaly of two of our most important 
executive agencies going into court, one 
taking one position on behalf of the 
Government and the other taking a po- 
sition diametrically opposed to that. 

Mr. President, our Government has 
enough matters in court and our Gov- 
ernment has enough problems on a day- 
by-day basis that we should not be pro- 
viding a way to expend thousands and 
perhaps hundreds of thousands of dol- 
lars of the taxpayers’ money while one 
part of the Government goes into court 
and takes one position and the other side 
of Government goes into court and takes 
another position. 

Is it not right, is it not appropriate, 
that the two arms of Government that 
traditionally have been given antitrust 
authority, the two arms of Government 
that have been most concerned about 
free competition, should have the right 
to participate and actually to be in- 
volved in the determinative question of 
whether or not an antitrust exemption 
should exist? 

However, if the Attorney General or 
the Commission has authoritv over the 
grant of the antitrust exemption. some- 
thing additional will be added. It will be 
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that businessmen would have the cer- 
tainty that a decision granting the ex- 
emption will not subsequently be over- 
turned by either the Attorney General 
or the Commission. As a matter of fact, 
is it not right that once a decision is 
made, it become a finality? 

The fact is that under the present leg- 
islation, if the Secretary of Commerce 
decides that there should be an exemp- 
tion and the FTC or the Attorney Gen- 
eral wants to question that decision, they 
have the right to go into court after the 
fact, and the businessmen will never 
know what the answer is, until the court 
finally rules on it. 

I believe that the amendment we are 
proposing would very much short circuit 
that entire process. It would provide for 
finality when the Attorney General and 
the FTC had signed off. But today, if the 
proposal made by the Senator from Illi- 
nois were to become law, there would not 
be any finality, and, actually, we would 
be expanding the process many months, 
perhaps years, into the future. 

Because we feel as we do about bring- 
ing the issue to a head, we have elim- 
inated the authority of the Attorney 
General or the Commission to seek to in- 
validate the exemption in those situa- 
tions in which they had not opposed it 
initially. 

Mr. President, I am concerned about 
the public being protected in these cir- 
cumstances. I represent to the Senate 
that there is adequate protection to the 
public in such circumstances, because, 
under our amendment, the Attorney 
General retains the right to file an anti- 
trust action where an export company 
goes beyond the scope of its certified and 
approved activities and thereby sub- 
stantially lessens competition. I also 
point out that the Secretary of Com- 
merce has authority to revoke or modify 
an exemption certification where that is 
appropriate. 

We also have left intact the appeal 
process from a negative determination 
on an application for the antitrust ex- 
emption. Our amendment makes it clear 
that the appeal process contemplated in 
the bill applies to a negative determina- 
tion by the Attorney General, or Com- 
mission as well as the Secretary of Com- 
merce. 

CONCLUSION 

In conclusion, I believe that this 
amendment substantially strengthens 
this important legislation. It leaves the 
nature and scope of the proposed anti- 
trust exemption completely intact, but 
better protects the American people from 
unfair restraints of trade, and lessening 
of competition, by modifying the proce- 
dural aspects. 

Mr. President, at a later point, I will 
address myself further to the economic 
consequences that would result from the 
adoption of the Export Trading Com- 
pany Act of 1980 in its present form. 

We should recognize that this is a se- 
rious inroad into the antitrust protection 
that this Nation has been proud of for 
so many years. It is an incursion into the 
antitrust processes and procedures where 
the FTC and the Attorney General have 
been involved. 

I have tremendous respect for the au- 
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thor of the measure and for his past his- 
tory of concern for antitrust laws, anti- 
trust protections, and for his concern 
with respect to export trade. 

I share that concern with him in con- 
nection with the subject of export trade. 
I recognize that it is in our Nation’s in- 
terest that we help American businesses 
in every way possible in expanding that 
export trade. I have no quarrel with the 
basic thrust of the legislation in that re- 
spect. But like in so many other areas, 
sometimes the legislation that is pro- 
posed to achieve a particular objective 
goes beyond the pale just a bit. 

In this instance, I believe that it has 
gone beyond the pale and would break 
down some of the antitrust concerns 
which so many Americans share. It is for 
that reason that at the appropriate time 
I will call up the amendment that has 
been introduced by myself, Senator 
PROXMIRE and Senator KENNEDY. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. DANFORTH. Mr. President, will 
the Senator withhold that? 

Mr. METZENBAUM. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

AMENDMENT NO. 2281 (AS MODIFIED) 
(Purpose: Technical amendments) 


Mr. DANFORTH. Mr. President, I call 
up amendment 2281, as modified. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Missourl (Mr. Dan- 
FORTH) proposes an amendment numbered 
2281, as modified. 


Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 4, delete the word 
“sourced” and insert in lieu thereof the 
word “produced” and further on line 5 in- 
sert the following after the word “States”: 
“ and”. 

On page 5, line 6, insert a “,” after the 
word “financing”. 

On page 23, line 4, delete the word “in- 
cludes” and insert in lieu thereof the word 
“means”. 

On page 23, between lines 5 and 6, insert 
the following new paragraph (4) and re- 
number (4) through (10), as numbers (5) 
through (11) respectively: 

“(4) METHODS OF OPERATION.—The term 
‘methods of operation’ means the methods 
by which an association or export trading 
company conducts or proposes to conduct 
export trade.”’. 

On page 24, line 22, insert the phrase 
“, export trade activities” after the word 
“trade”. 

On page 25, lines 4, 8, and 12, insert the 
phrase “or export trading company" after 
the word “association” on each line. 

On page 26, lines 5 and 6, delete the 
phrase “with respect to its export trade, 
export trade activities, and methods of 
operation”. 

On page 26, lines 7 and 8, delete the 
phrase “as relates to their respective” and 
insert in lieu thereof “with respect to 
their”. 

On page 26, line 8, delete the word “or” 
and insert in lieu thereof the word “and”. 

On page 26, line 10, delete the second 
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“the” and insert in lieu thereof the word 
“this”. 

On page 26, line 14, delete the word “the” 
and insert in lieu thereof the word “an”. 

On page 26, line 16, insert the word “ex- 
port” after the word “such”. 

On page 27, line 19, delete the first word 
“company”. 

On page 28, line 11, insert the phrase “or 
export trading company” after the word 
“association”. 

On page 28, line 12, insert a “" after the 
word “activities”. 

On page 28, line 13, insert the phrase “or 
export trading company” after the complete 
word “association”. 

On page 29, line 6, insert the phrase “or 
export trading company” after the partial 
word “ation”. 

On page 30, line 13, insert the word “and” 
after the partial word “ation”. 

On page 30, lines 17 and 18, delete the 
phrase “that the association or export trad- 
ing company and its activities”. 

On page 31, line 16, delete the phrase 
“notice and” and insert in lieu thereof the 
word “noticed”. 

On page 34, line 11, delete the word “chair- 
man” and insert in Meu thereof the word 
“Commission”. 

On page 34, line 15, delete the phrase “the 
certification” and insert in lieu thereof the 
phrase “its certificate”. 

On page 34, line 18, delete the “,” after the 
word “failed”. 

On page 34, line 22, delete the word “revo- 
cation” and insert in lieu thereof the word 
“invalidation”. 

On page 35, line 19, delete the word “‘cri- 
teria” and insert in lieu thereof the words 
“eligibility requirements”. 

On page 37, line 15, delete the phrase “such 
Act” and insert in lieu thereof the phrase 
“the Export Trade Association Act of 1980". 

On page 38, lines 16-18, delete in its en- 
tirety lines 16 and 17 and the partial word 
“tion” on line 18. 

On page 40, line 9, delete the number “14” 
and insert in lieu thereof the number “13”. 

On page 35, line 2, delete the word “and” 
and insert in lieu thereof the word “or”. 

On page 37, line 17, delete the number “5” 
and insert in lieu thereof the phrase “4(a) 
(1)-(9)". 

On page 26, line 14, insert the phrase “in 
whole or in part” after the word “validation”. 

On page 31, line 10, insert the phrase “and 
the petitioning association or export trading 
company” after the word “Secretary” and 
further delete the word “his” and insert in 
Meu thereof the phrase “the Secretary's”. 

On page 39, line 10, delete the phrase “it to 
modify its" and insert in lieu thereof the 
phrase “the association or export trading 
company to modify its respective”. 

On page 39, line 10, insert the phrase “, and 
in so doing afford the association or export 
trading company a reasonable opportunity 
to comply therewith,” after the word “opera- 
tions”. 

On page 39, line 10, insert the phrase”, and 
section 4" and insert in lieu thereof the 
phrase “, sections 5 and 6” and further on 
line 4 delete the number “44” and insert in 
lieu thereof the numbers “45, 46”. 

On page 34, line 19, delete the word “The” 
and insert in lieu thereof the phrase “Except 
in the case of an action brought during the 
period before an antitrust exemption be- 
ae) effective, as provided for in section 

c),”. 


Mr. DANFORTH. Mr. President, this 
amendment is simply in the nature of a 
technical amendment. It makes various 
grammatical corrections as technical 
corrections for the purpose of clarifying 
the bill. It has been cleared with the 
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majority and minority managers of the 
bill and I believe all interested parties. 

Mr. PROXMIRE. Mr. President, is the 
amendment of the Senator from Mis- 
souri pending? 

The PRESIDING OFFICER. The 
amendment of the Senator from Mis- 
souri is pending. 

Mr. PROXMIRE. Will the Senator 
identify the amendment again? I am very 
sorry. I stepped out of the Chamber 
momentarily. 

Mr. DANFORTH. Yes, amendment 
2281 relating to technical corrections. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Missouri yield for 
a question? 

Mr. DANFORTH. I yield. 

Mr. METZENBAUM. This amendment, 
as I understand it, is a technical amend- 
ment dealing with the antitrust aspects 
of the legislation? 

Mr. DANFORTH. Yes, It makes cer- 
tain grammatical changes throughout 
the bill and clarifying changes with re- 
spect to the antitrust portion. 

Mr. METZENBAUM. And there is 
nothing substantive in the amendment? 

Mr. DANFORTH. There is nothing 
substantive in the amendment. 

Mr. METZENBAUM. Mr. President, I 
have no objection to it from an antitrust 
standpoint and I gather it is that part of 
the bill that is affected. 

Mr. PROXMIRE. I have no objection. 

Mr. DANFORTH. I move the amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator trom Missouri. 

The amendment (No. 2281), as modi- 
fied, was agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2282, AS MODIFIED 
(Purpose: To provide for automatic certifica- 
tion of existing Webb-Pomerene Associa- 
tions) 

Mr. DANFORTH. Mr. President, I call 
up amendment No. 2282, as modified, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. DAN- 
FORTH) proposes an amendment numbered 
2282, as modified. 


Mr. DANFORTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 32, line 18, redesignate paragraph 
(3) as paragraph (4), and insert immediate- 
ly after paragraph (2) the following new 
paragraph: 

“(3) AUTOMATIC CERTIFICATION FOR EXIST- 
ING ASSOCIATIONS.—Any association registered 
with the Federal Trade Commission under 
this Act as of April 3, 1980, may file with 
the Secretary an application for automatic 
certification of any export trade, export trade 
activities, and methods of operation in which 
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it was engaged prior to enactment of the 
Export Trade Association Act of 1980. Any 
such application must be filed within 180 
days after the date of enactment of such 
Act and shall be acted upon by the Secre- 
tary in accordance with the procedures pro- 
vided by this section. The Secretary shall 
issue to the association a certificate specify- 
ing the permissible export trade, export trade 
activities, and methods of operation that 
he determines are shown by the applica- 
tion (including any necessary supplement 
thereto), on its face, to be eligible for cer- 
tification under this Act, and including any 
terms and conditions the Secretary deems 
necessary to comply with the requirements 
of section 2(a) of this Act, unless the Sec- 
retary possesses information clearly indicat- 
ing that the requirements of section 2(a) 
are not met.”. 

On page 37, strike out lines 10 through 19, 
and insert in lieu thereof the following: 
“Sec. 8. Temporary ANTITRUST EXEMPTION 

FoR EXISTING ASSOCIATIONS. 

“(a) Evicrsmiry.—To be eligible for the 
antitrust exemption provided by this sec- 
tion, an association must have been regis- 
tered with the Federal Trade Commission 
under this Act on April 3, 1980. 

“(b) Duration.—The antitrust exemption 
provided by this section shall extend only 
to the existence of an eligible association, 
and to agreements made and acts done by 
such association, prior to 180 days after the 
date of enactment of the Export Trade As- 
sociation Act of 1980, or, in the event that 
an eligible association files an application 
for certification pursuant to section 4 of 
this Act during such 180 days, prior to the 
Secretary’s determination on such applica- 
tion becoming final. 

“(c) Exemprion.—Subject to the limita- 
tions in subsections (a) and (b), nothing 
contained in sections 1 to 7 of the Sherman 
Act shall be construed as declaring to be 
illegal an association entered into for the 
sole purpose of engaging in export trade and 
actually engaged solely in such export trade, 
or an agreement made or act done in the 
course of export trade by such association, 
provided such association, agreement, or act 
is not in restraint of trade within the United 
States, and is not in restraint of the export 
trade of any domestic competitor of such 
association: Provided, That such association 
does not, either in the United States or else- 
where, enter into any agreement, under- 
standing, or conspiracy, or do any act which 
artificially or intentionally enhances or de- 
presses prices within the United States of 
commodities of the class exported by such 
association, or which substantially lessens 
competition within the United States or 
otherwise restrains trade therein.”. 


Mr. DANFORTH. Mr. President, for 
the information of the Senator from 
Ohio this does go to the antitrust por- 
tion of the bill. 

Section 206 of title IT adds a new sec- 
tion 8 to the Webb-Pomerene law. Sec- 
tion 8, as presently drafted, provides a 
procedure for automatic certification 
under the Export Trade Association Act 
of 1980 for existing Webb-Pomerene as- 
sociations if associations request to be 
certified within 180 days after enactment 
of such act. Under section 8 existing 
Webb-Pomerene associations would lose 
the immunity from the operation of the 
antitrust laws afforded them under sec- 
tion 2 of the present Webb-Pomerene law 
on the date of passage of the Export 
Trade Association Act of 1980. Yet, under 
section 8, as presently drafted, a Webb- 
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merene association which seeks certi- 
foation under the Export Trade Associ- 
ation Act of 1980 would not obtain the 
immunity afforded it under section 2(b) 
of that act until it was certified by the 
Secretary of Commerce. The certifica- 
tion is not retroactive to the date of 

e of such act. 

peonder my amendment, an existing 
Webb-Pomerene association which re- 
quests certification within the applicable 
time would not lose the immunity from 
the operation of the antitrust laws pro- 
vided under section 2 of the present 
Webb-Pomerene law until a final deter- 
mination is made pursuant to the pro- 
visions of the Export Trade Association 
Act of 1980. 

Under the amendment, new paragraph 
(3) of section 4(b) provides automatic 
certification for existing Webb-Pome- 
rene associations which request such 
certification within 180 days after enact- 
ment of the act. Under the amendment, 
the certification process for existing 
Webb-Pomerene associations is to com- 
port with the process applicable to other 
associations seeking certifications under 
the act, with two exceptions: 

First, under paragraph (3) of section 
4(b) the Secretary's review of the appli- 
cation for certification is to be summary 
in nature. Specifically, the Secretary is 
required to determine whether the appli- 
cation shows “on its face” whether a cer- 
tificate should issue. It is further stated 
that unless the Secretary “possesses in- 
formation clearly indicating that the re- 
quirements of section 2(a) are not 
met’’—again, by looking at the applica- 
tion “on its face” and having available 
the advice of the Department of Justice 
or Federal Trade Commission—the Sec- 
retary must issue the certificate for the 
export trade, export trade activities and 
methods of operation that meet the re- 
quirements of section 2(a) of the act. 


Second, when issuing a certificate pur- 
suant to paragraph (3) of section 4(b) 
the Secretary need not determine that 
the association and its activities “will 
serve a specified need in promoting the 
export trade of the goods, wares, mer- 
chandise or services described in the 
application.” An existing Webb-Pomer- 
ene association need not have to demon- 
strate that its existence is in furtherance 
of U.S. export trade. Such would be pre- 
sumed. 

The second part of the amendment I 
am offering strikes section 8 of title II to 
S. 2718. Under new section 8 it is made 
clear that an existing Webb-Pomerene 
association which seeks certification 
under the Export Trade Association Act 
of 1980 within 180 days after such act’s 
enactment retains the immunity from 
the operation of the antitrust laws it had 
under section 2 of the present Webb- 
Pomerene law. This is accomplished by 
reenacting section 2 of such law, as pro- 
vided under subsection (c) of section 8, 
but making the immunity provided by 
subsection (c) applicable only to existing 
Webb-Pomerene associations that meet 
the requisites of subsections (a) and 
(b) of section 8. 


The immunity which is carried over 
by section 8 from the current Webb- 
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Pomerene law is not lost by a Webb- 
Pomerene association to which it at- 
taches until a final determination is 
made as to the association’s request for 
certification. For instance, if the Secre- 
tary under paragraph (3) of section 4(b) 
determines not to issue a certificate to 
an existing Webb-Pomerene association 
or determines not to certify a method of 
operation requested in the application, 
and the association appeals that deter- 
mination under the provisions of new 
paragraph (4) to section 4(b), the im- 
munity provided by section 8 continues 
to attach until a final decision is reached 
on the Webb-Pomerene association’s re- 
quest for certification. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on his amendment for 
a question? 

Mr. DANFORTH. I yield. 

Mr. PROXMIRE. One of the problems, 
as the Senator knows, when we amend 
sections of the bill is that it may make 
it impossible under the Senate rules to 
amend that section further. That is why 
when we have a committee amendment 
we get unanimous consent that the 
amendment be treated as original text 
subject to further amendment. 

Will the Senator have any objection 
to that kind of unanimous-consent re- 
quest here now? We could examine it at 
some time over a period of a half-hour 
or so with the Parliamentarian and get 
his opinion, but I am sure the Senator 
does not want to block the Metzenbaum- 
Kennedy amendment. 

Mr. DANFORTH. No, I have no objec- 
tion to that and no intent to block that 
amendment. I will, of course, oppose it 
when it is raised but that is a separate 
issue. 

Mr. PROXMIRE. If the Senator will 
get unanimous consent that his amend- 
ment could be treated as original text 
subject to further amendment, I will ap- 
preciate it very much. 

Mr. DANFORTH. All right. Mr. Presi- 
dent, I ask unanimous consent that the 
amendment be treated as original text 
and subject to further amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. DANFORTH. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as modified, of the Senator from Mis- 
souri. 

Mr. METZENBAUM. Mr. President, 
there are certain antitrust aspects to the 
amendment that I do not find objection- 
able or any problem with, and I have 
no objection to the Senate acting prompt- 
ly on the amendment. 

Mr. STEVENSON, I have no objec- 
tion. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as modified. 

The amendment (No. 2282), as modi- 
fied, was agreed to. 

Mr. DANFORTH. Mr. President, I move 
to reconsider the vote by which the 
amendment, as modified, was agreed to. 

Mr. METZENBAUM. I move to lay that 
motion on the table. 
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The motion to lay on the table was 

agreed to. 
UP AMENDMENT NO. 1532 
(Purpose: To conform the definition of 

Bankers’ Bank to its definition in P.L. 

96-221—§ 105(a) (5) ) 

Mr. STEVENSON. Mr. President, I 
send another technical amendment to 
the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. Stevenson) 


proposes an unprinted amendment numbered 
1532. à 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike lines 12 through 16 on page 7 and 
insert in lieu thereof the following: 

(5) the term “bankers bank” means any 
bank insured by the Federal Deposit In- 
surance Corporation if the stock of such 
bank is owned exclusively by other banks 
(except to the extent State law requires 
directors’ qualifying shares) and if such bank 
is engaged exclusively in providing banking 
services for other banks and their officers, 
directors, or employees. 


Mr. STEVENSON. Mr. President, this 
amendment improves and clarifies the 
definition of bankers’ banks in the bill. 

The amendment provides a more ac- 
curate definition of bankers’ banks 
which, under section 105, are permitted 
to invest in export trading companies. 
Bankers’ banks are banks formed and 
owned by banks engaged exclusively in 
providing services for other banks. 

Under the bill, a number of small 
banks in a State could form a bankers’ 
bank in order to hold their interest in a 
trading company, thus allowing them to 
combine more efficiently their banking 
resources. This simply improves and 
makes more definite the definition of 
bankers’ banks. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I think it is a better 
definition in the bill. It is much clearer, 
and I am happy to support it. 

Mr, STEVENSON. Mr. President, this 
has been approved, I believe, on the 
minority side, and I do not know of any 
opposition to it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment (UP No. 1532) was 
agreed to. 

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1533 
(Purpose: To define more restrictively “Capi- 
tal and Surplus’”’—$§ 105(a) (10) ) 

Mr. STEVENSON. Mr. President, I 
send another amendment to the desk. 


The PRESIDING OFFICER. The clerk 
will report. 


The legislative clerk read as follows: 


August 26, 1980 


The Senator from Illinois (Mr. STEVEN- 
son) proposes an unprinted amendment 
numbered 1533. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 9, insert a semicolon after “prof- 
its” on line 1, and strike the remainder of 
line 1 and all of line 2. 


Mr. STEVENSON. This amendment 
strikes language which permitted each 
bank regulatory agency to include within 
the definition of capital and surplus 
“such other items” as the agency might 
deem appropriate. 

With this amendment capital and sur- 
plus would be limited to paid-in and un- 
impaired capital and surplus, and un- 
divided profits. 

The amendment was recommended by 
the chairman of the Federal Deposit In- 
surance Corporation. I do not know of 
any opposition to it. 

Mr. PROXMIRE. Mr. President, once 
again this is a substantial improvement 
because what it does, of course, is to pro- 
vide that capital and surplus does mean 
unimpaired capital and surplus and un- 
divided profits, but not everything else 
they want to throw in, which is what the 
language of the bill itself did provide be- 
fore the Senator from Illinois properly 
amended it. So I am happy to support 
his amendments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment (UP No. 1533) was 


agreed to. 


UP AMENDMENT NO. 1534 


(Purpose: To authorize bank regulatory 
agencies to establish Standards on Taking 
Title for Export Trading Companies in 
which Banks Invest More than $10 million 
or which Banks Control—§ 105(d) (2)) 


Mr. STEVENSON. Mr. President, I 
send another amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. Stevenson) 
proposes an unprinted amendment numbered 
1534: 

On page 15, strike lines 1-16 and insert in 
leu thereof the following: 

“appropriate Federal banking agencies 
may, by order, regulation, or guidelines, es- 
tablish standards designed to ensure against 
any unsafe or unsound practices that could 
adversely affect a controlling banking orga- 
nization investor. In particular, the appro- 
priate Federal banking agencies may estab- 
lish inventory-to-capital ratios, based on the 
capital of the export trading company sub- 
sidiary, for those circumstances in which the 
export trading company subsidiary may bear 
a market risk on inventory held.” 


Mr. STEVENSON. Mr. President, this 
amendment eliminates the requirement 
that the banking agencies establish 
standards for taking title within a cer- 
tain time period. Second, it gives the 
regulatory agencies specific authority to 
establish inventory-to-capital ratios for 
export trading company subsidiaries of 
banking organizations. Third, it makes 
all such authority permissive and gives 
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the agencies maximum flexibility in im- 
plementation. They can proceed on & 
case-by-case basis or act by general 
regulation or overall statements of pol- 
icy or guidelines. 

It is intended to respond to some rec- 
ommendations by the Independent 
Bankers Association and also the chair- 
man of the Federal Deposit Insurance 
Corporation, who did suggest more flexi- 
bility. It should moderate some of the 
burdens on the agencies, increasing their 
authority and give the maximum flexi- 
bility for dealing with bank interests in 
trading companies. 

I hope, therefore, 
adopt the amendment. 

Mr, PROXMIRE. Mr. President, this 
amendment has merit, but it illustrates 
some of the difficulty with the bill. 

As I understand this amendment, it 
provides that the appropriate Federal 
banking agency may establish an inven- 
tory to capital ratio and enforce that. 
That would mean the inventory to capital 
ratio, say, is 10 to 1 is all right; the 11 
to 1 may not be regarded as sufficient 
capital, excessive inventory. 

The problem is that you have three 
different regulatory bodies, and one could 
provide 5 to 1, another could provide 10 
to 1 or 20 to 1. Maybe 10 to 1 is a proper 
ratio and 5 to 1 too restrictive; 20 to 1 
would be much too permissive. 

This is another illusfration of why it 
would be so helpful if we could concen- 
trate regulation either in the Federal 
Reserve or in the Bank Regulatory 
Council so that a single agency could 
make the determination and make it uni- 
form and consistent. But I have no ob- 
jection to the amendment. 

I hope as we proceed with the bill that 
the Senator from Illinois and the Sen- 
ator from Pennsylvania will consider 
modifying the bill to give the authority 
to the Regulatory Council so that we 
can have a consistent application to this 
legislation. 

Mr. STEVENSON. Mr. President, the 
Senator makes this good point again, and 
I respond again by just saying that this 
is not the time or the bill with which to 
overhaul the regulatory structure for fi- 
nancial institutions in the United States. 
This bill accents the existing structure. 
But I do recognize the validity of much 
of what the Senator says. 


The Congress has responded to his 
concerns in the past by creating the Bank 
Examination Council for the very purpose 
of coordinating the activities of these 
regulatory agencies and establishing uni- 
form policies and procedures with re- 
spect to regulation of banks. And I would, 
therefore, be willing to do what I think 
would happen anyway, which is make it 
clear that in this case as in all cases we 
do rely on the agencies through the Bank 
Examination Council to coordinate their 
activities, their policies, regulations, and 
so on, so that none of the concerns ex- 
pressed by the Senator materialize. I 
hope we can work to that end and. in the 
meantime, that we can approve this 
amendment. 


Mr. PROXMIRE. If the Senator will 
yield, Iam not trying to reform our regu- 
latory system at all. The Senator from 


the Senate will 
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Illinois raises a perfectly proper point. 
If we are trying to reform it now, that 
obviously would take hearings and action 
by the committee and we should have 
an entirely different bill. 

What I am trying to do in this case, 
however, is to do what we did with regu- 
lation O, which is give the power to a 
particular group to act and in this case— 
and only in this single authority with 
respect to the export trading compa- 
nies—it would be given to the Regulatory 
Council. They would not have any regu- 
lation over the other myriad of responsi- 
bilities that all three of the regulatory 
bodies have now, but it would be an as- 
surance that, as far as this legislation 
is concerned, we would have uniform 
regulations and it would, frankly, elimi- 
nate one of the principal objections I 
have to the legislation. Offhand, I can- 
not think of any reason I should oppose 
the bill if we could get an agreement on 
this kind of concentrated authority and 
power. I am talking about a power, not 
just an opportunity to sit down and talk 
it over and then go back and decide what 
they want to do individually. 

Mr. STEVENSON. Mr. President, I am 
certainly willing to work with the Sena- 
tor. Maybe we could work something out. 
Offhand, I have some reservations about 
giving the power to regulate all of the ac- 
tivities of the banks in connection with 
trading companies to an agency which, 
really, is not an agency. It is not a bank 
regulatory agency. It is more of a mech- 
anism, a coordinating mechanism for 
those which are bank regulatory agen- 
cies. But our objective is the same. I 
would certainly like to try to work some- 
thing out with the Senator. 

Mr. PROXMIRE. I certainly hope so. 
All I am talking about is that we give the 
Regulatory Council the power to issue 
the regulation and the agencies which 
carry it out. They would obviously follow 
through with them. But the regulations 
themselves would be uniform. 

Mr. STEVENSON. Let me discuss it 
with the Senator and with others and 
see if we cannot work something out 
along those lines. 

Mr. President, I do not know of any 
opposition to this amendment. It has 
been cleared with the minority. 

The PRESIDING OFFICER (Mr. 
MoyrniHan). The question is on agreeing 
to the amendment of the Senator from 
Illinois (Mr. STEVENSON). 

The amendment (UP No. 1534) was 
agreed to. 

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 
UP AMENDMENT NO. 1535 
(Purpose: To clarify that the removal of 
statutory restrictions to bank investment 
in export trading companies applies only 
to banking laws) 


Mr. STEVENSON. Mr. President, I 
send another amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 
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The Senator from Illinois (Mr. STEVENSON) 
proposes an unprinted amendment num- 
bered 1535: 

On page 9, line 20, strike the word “other” 
and insert after the word “law” the follow- 
ing new language: “applicable only to bank- 
ing organizations”. 


Mr. STEVENSON. Mr. President, I of- 
fer this amendment at the request of the 
administration. It is another clarifying 
amendment. It makes it clear that the 
removal of the statutory impediments in 
section 105(b) (1) to bank investment in 
export trading companies refers only to 
banking laws and not to securities or 
other laws. 

Again, I do not know of any opposition 
to this amendment. It is technical. It has 
been cleared with the minority. 

Mr. PROXMIRE. Mr. President, as I 
understand it, the Senator’s amendment 
would make it clear that we are referring 
only to laws applicable to banking or- 
ganizations. Is that correct? 

Mr, STEVENSON. The Senator is cor- 
rect. 

Mr. PROXMIRE. It is a technical 
amendment, in that sense? 

Mr. STEVENSON. Yes. 

Mr. HEINZ. Mr. President, as I under- 
stand the amendment, it is clarifying 
and technical in its nature. I certainly 
can accept it on behalf of the minority. 

The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
of the Senator from Illinois (Mr. STE- 
VENSON). 

The amendment (UP No. 1535) was 
agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. STEVENSON. I move to lay that 
moton on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, the 
Senator from North Carolina has an 
amendment that he would like very much 
to have considered by the Senate. I think 
he can be here in a very few minutes. 
For that reason, I am going to suggest 
the absence of a quorum. If we cannot 
reach him right away, then I have a 
statement I would like to make. I hope 
that the Senator from Illinois and the 
Senator from Pennsylvania will permit 
that brief quorum call. 

UP AMENDMENT NO. 1536 
(Purpose: To require State law to govern 
the activities of State-chartered banks) 

Mr. MORGAN. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
Morcan) for himself and Mr. Proxmme, 
proposes an unprinted amendment num- 
bered 1536: 

On page 18, after line 24, insert the fol- 
lowing new section: 

“(g) Nothing in this legislation shall be 
construed to permit a State chartered bank 
to invest in an export trading company un- 
less the State chartered bank is specifically 
permitted to do so by State law.” 
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Mr. MORGAN. Mr. President, first, I 
commend the distinguished Senator from 
Illinois for the worx he has done on this 
bill promoting export trading companies. 
From time to time he has been nice 
enough to keep me infromed of what he 
was doing. I certainly share with him his 
concern for trying to enhance the abil- 
ities and the opportunities of this country 
to engage more in the export business. 
But there is one provision in it which 
bothers me because of my own philosoph- 
ical beliefs about our so-called system 
of federalism which I think sometimes 
we are inclined to forget. 

I thank my colleague, the Senator from 
Illinois, for recognizing this problem. I 
think he was trying to find a cure for it. 
However, I am not quite sure I agree— 
in fact, I do not quite agree—with his 
remedy. 

The bill, as I understand it, would in- 
volve itself with State-regulated banks. 
It would permit State-regulated banks to 
engage under the provisions of this bill 
to the extent that federally chartered 
banks would. 

While I have no objection to State 
banks doing so, and I hope, as a matter 
of fact, that State banks will if this legis- 
lation is finalized, but I believe very 
strongly in the dual system of banks. I 
do not believe that we in the Congress 
should be passing laws that in any way 
attempt to regulate banks chartered by 
the various States or to enhance the au- 
thority granted to them by the various 
States. 

After all, it is the State reovlatory 
agencies which are charged with the 
solvency and the accountability of the 
various States. 

This is not a new problem with me, or 
not a new thought with me. I believe 
my colleagues on the Banking Commit- 
tee know that consistently during my 
tenure in the Senate and on the Bank- 
ing Committee, I have tried to oppose 
every measure that in any way at- 
tempted to subject State-chartered 
banks to Federal control, to Federal 
regulations, or to Federal involvement, 
here, again, because of my very strong 
belief that the dual banking system is 
important to America, and also because 
of my very strong belief in the provisions 
of the Constitution which say that all 
powers not granted to the Federal Gov- 
ernment are reserved to the States. 

I want to give a number of examples. 

Earlier this year when interest rates 
were a problem and some of the usury 
laws of the various States tended to 
hamper the ability of the States to carry 
on their commerce, there was an effort 
made on more than one occasion to pre- 
empt State usury laws. Although I rec- 
ognized the hardship that existed, it was 
my strong feeling then, and it is still 
my strong feeling. that the people on 
the State level should be the ones to 
remedy the situation. After all, the 
closer a government is to the people, the 
more attentive or the more knowledge- 
able it is of hardships which may exist 
and the more quickly or more readily 
relief can be granted. 

I was not able to win my point on 
every occasion because the Congress did, 
over my objection. preempt the usury 
laws of the various States. 
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However, I think we did gain some 
concessions, because generally, most of 
those preemption laws provided that the 
State laws were preempted but that, 
then, the States could come back and 
reenact them. Well, half a loaf was bet- 
ter than none and I think that was at 
least some concession toward the State’s 
authority and the State’s right to regu- 
late its own chartered institutions. 

Here again, when Congress—I believe 
last November—passed the Financial In- 
stitutions Deregulation Act of 1979 or 
1980, or whatever it was, I moved to 
strike provisions that enabled the Fed- 
eral Reserve Bank to require reserves 
from State-chartered banks. If my recol- 
lection serves me correctly, the Senate 
on that occasion agreed with me and did 
strike it, saying, in effect, that that 
would subject State-chartered institu- 
tions to Fedral control. However, in try- 
ing to work out the differences between 
the House and the Senate, the confer- 
ence committee put that provision back 
in and it was ratified by Congress—here 
again, over my objections in the Senate. 

Mr. President, none of those things is 
relevant to the question before us, except 
for the point of trying to show to my 
colleagues my continued concern about 
those of us here in Congress enacting 
legislation which interferes with the 
rights of the States to regulate their own 
institutions. 

I see my colleague from Illinois has 
already recognized the problem, for which 
I am thankful, because there is an 
amendment on my desk, which I think 
he had proposed to offer, that would au- 
thorize the State to restrict the rights 
of State banks to engage in these activi- 
ties, but it would have taken affirmative 
action on the part of the State to permit 
it. All my amendment does is say that 
State banks cannot participate unless 
and until they are authorized by the laws 
of the State under which and by which 
they are chartered. I think that is a rea- 
sonable provision and I think, Mr. Presi- 
dent, that many States would, in States 
where banks want to participate, readily 
adopt this and see the wisdom of it. I 
hope that my State would. Here again, 
Mr. President, I think it is a decision 
that ought to be made by the States. 

The proponents of this bill can make a 
persuasive case as to why we ought to 
go on now and let the States do it, giving 
to the States the right but also requiring 
them to take affirmative action to get out 
from under the provisions of this law. 
But I can make a persuasive case for 
Federal regulation or Federal control for 
almost everything that this Congress has 
ever done. My colleagues last year, when 
they were attempting to preempt and did 
preempt State usury laws, made some 
very persuasive arguments, and I agree 
with their arguments. But I just felt that 
we were seeking relief in the wrong place. 

I hope that my colleagues will accept 
this and I shall promise them this: If 
they do accept it and if the State banks 
in my State want to participate or there 
is a desire to get those banks to partici- 
pate, I shall do what I can to assist them 
in doing that. I feel sure that my legis- 
lature. which is certainly very much con- 
cerned about export business—my good- 
ness, we export soybeans, we export 
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tobacco. We are beginning to sort of pat 
ourselves on the shoulder and talk about 
how great we are in the export business. 
We have a Governor in North Carolina 
who is very aggressive in this area. He 
has gone on his own trade missions 
abroad. We in North Carolina have some 
offices—I think we have one in Japan, 
maybe one in Europe—maybe in Ger- 
many—trying to promote exports and I 
surely do not want to do anything to 
discourage it. 

Mr. President, this is consistent with 
my basic philosophy and, I might also 
add, is consistent with the unanimous 
position taken by the Governors Confer- 
ence of this country, just recently meet- 
ing in Colorado. 

I thank the Senator. 


VETERANS PHYSICIANS COMPARA- 
BILITY ACT—MESSAGE FROM 
THE HOUSE 


The PRESIDING OFFICER. Will the 
distinguished Senator from Wisconsin 
have the kindness to withhold so the 
Senate may receive a message from the 
House? 

At 2:26 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House, having pro- 
ceeded to reconsider the bill (H.R. 7102) 
to amend title 38, United States Code, 
to promote the recruitment and reten- 
tion of physicians, dentists, nurses, and 
other health-care personnel in the 
Department of Medicine and Surgery of 
the Veterans’ Administration, and for 
other purposes, returned by the Presi- 
dent of the United States with his objec- 
tions, to the House of Representatives, 
in which it originated, on reconsideration 
by the House, and two-thirds of the 
House of Representatives agreeing to 
pass the same. 

The PRESIDING OFFICER. The 
Chair lays before the Senate the Presi- 
dent’s veto message on H.R. 7102, which 
the clerk will state, and it will be spread 
in full upon the Journal. 

The assistant legislative clerk read as 
follows: 

To the House of Representatives: 

I am returning without my signature H.R. 
7102, the Veterans Administration Health 
Care Amendments of 1980, because this bill 
would provide $80 million a year to Veterans 
Administration (“VA") physicians in unwar- 
ranted salary bonuses rather than target that 
amount on veterans themselves. 

As President, I have worked with the VA 
to ensure that the health care provided to 
our veterans is the finest in the world. 
Toward that goal, during the last three years, 
I have supported and signed legislation to ex- 
pand and improve the treatment of all vet- 
erans who need to receive care from the Vet- 
erans Administration. Clearly, much more re- 
mains to be done for our veterans, and it is 
essential that we direct additional funds to 
those most in need. 

What is not essential, and what does not 
further our goal of directly helping sick and 
disabled veterans, is spending a large sum 
of money to give VA physicians currently 
earning an average of $55,000 a year up to 
38% bonuses, making them by far the high- 
est paid medical personnel in the entire gov- 
ernment. Indeed, so generous are the bonuses 
provided in this bill that mid-career VA phy- 
siclans could earn 30% more ($76,200 vs 
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$58,700) than the maximum authorized an- 
nual salary for Armed Forces physicians. The 
Defense Department has recommended a veto 
of this bill because this differential in pay 
may adversely affect its ability to solve the 
current physician recruitment and retention 
problems in the military. 

I am concerned about attracting and re- 
taining excellent VA physicians. But the 
current salary and benefits are more than 
sufficient to do that. At the same time, the 
current level of health care is not, in all 
areas, sufficient. Therefore, rather than spend 
$80 million on unneeded bonuses for a rela- 
tively few physicians, I would prefer that 
the Congress target funds more directly on 
improving health care benefits and treatment 
for veterans. 

I therefore urge the Congress to pass a bill 
which meets the other goals of H.R. 7102, 
including the Veterans Administration real 
and specific needs for certain physician spe- 
clalists, while providing—from the money 
that would have been projected for excessive 
bonuses—-for improved health care treatment 
of veterans. 

JIMMY CARTER. 

THE Wurre House, August 22, 1980. 


THE EXPORT TRADING COMPANY 
ACT OF 1980 


The Senate continued with considera- 
tion of the bill. 

Mr. PROXMIRE. Mr. President, will 
the Senator from North Carolina yield? 
Mr. MORGAN. I am happy to yield. 

Mr. PROXMIRE. I congratulate the 
Senator from North Carolina on his posi- 
tion. That may come as something of a 
surprise. He and I have been on opposite 
sides when this kind of issue has come 
before the Banking Committee and be- 
fore the Senate. I must confess that it is 
with a heavy heart that I have opposed 
him in the past. 

I opposed him with respect to overrid- 
ing State laws on usury. I felt that was 
absolutely essential. I may have been 
wrong, and I did it with a heavy heart, 
recognizing there was a great deal of jus- 
tice in the position taken by my good 
friend from North Carolina. 

Mr. President, in this case I cannot for 
the life of me see how his amendment 
could enfeeable the bill. It seems to me it 
would strengthen the bill. It would pro- 
vide what is much more important, of 
course, a recognition of the integrity of 
the bank regulators and of the sover- 
eignty that we have written into our Con- 
stitution with respect to our States. 

Mr. President, is the Senator from 
North Carolina familiar with the Con- 
ference of State Bank Supervisors? 

Mr. MORGAN. Yes, Mr. President, I 


am. 
Mr. PROXMIRE. Will the Senator per- 

mit me to read from a short letter which 

they have written on this subject? 

BS Mr. MORGAN. I shall be happy to hear 


Mr. PROXMIRE. This letter was dated 
July 24 and addressed to me as chairman 
of the Banking Committee. They have 
said this, with respect to S. 2178, the bill 
before us, the Export Trading Company 
Act of 1980: 

In accordance with your request for com- 
ments by the Conference of State Bank 
Supervisors regarding the above bill, this is 
to advise that the Conference shares your 
concerns that this bill would violate the 
principle of the separation of banking and 
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commerce, which concept has done much to 
prevent an unhealthy concentration of eco- 
nomic power in this country. Bank equity 
in nonbanking enterprises, like government 
equity is the worst type of contrived credit 
allocation. 

While we are supportive of the stated ob- 
jective to increase U.S. exports, we believe 
that to permit banks to hold a controlling 
equity interest in export trading companies 
would raise serious regulatory problems of 
the type which the Federal Reserve Board 
and the FDIC have spelled out in communi- 
cations on this bill. 

The worthy goal of increased exports can 
be achieved more effectively by reducing 
government-related burdens on producers of 
goods and services which might be sold 
abroad. High taxes, government-fed inflation, 
consequent high interest rates, government- 
sponsored labor monopoly, related high labor 
costs and direct control adversary-type gov- 
ernment regulations, all merit attention 
ahead of another government program: 
particularly one which has all the ingredi- 
ents of more, not less, regulatory burdens. 
The Export Trading Company Act of 1980 in- 
evitably would take on more of the char- 
acteristics of high government costs and a 
bureaucratic power structure than of export 
expansion. 

Finally, representing the primary charter- 
ing and regulatory source for state-chartered 
commercial banks, the Conference must ex- 
press its strong objection to those provisions 
in S. 2718 which would permit state-char- 
tered commercial banks to take equity posi- 
tions in business enterprises in violation of 
state banking codes banning such action. 
This proposed action would constitute a seri- 
ous preemption of state authority to deter- 
mine the operating powers of banks which 
they charter and supervise. Certainly in the 
absence of some overriding national policy 

considerations, which we do not perceive 
here, CSBS must object to those statutory 
provisions in S. 2718 which would enlarge 
state-chartered banks’ powers beyond those 
which a state authorizes for its institutions. 
Sincerely, 
LAWRENCE E. KREIDER, 
Executive Vice President-Economist. 


Mr. President, that is precisely the is- 
sue that the Senator from North Caro- 
lina would address. What they are saying 
here is that if the States are to have any 
genuine, respected authority over their 
banks, they should not be overridden by 
this kind of legislation on this issue. 

I want to tell my friend from North 
Carolina once again that while I dis- 
agree, as I assume the Senator from 
North Carolina may disagree with some 
of the arguments here, frankly, I think 
the trading company is a good idea, pro- 
vided that the amount of bank equity is 
limited and the Federal Reserve Board, 
or some other single agency, has author- 
ity to determine whether or not the 
power is necessary to expand our exports. 

I do not think the rest of the legisla- 
tion is objectionable. In fact, I think 
it can be very constructive. But certainly, 
the part the Senator would amend that 
deals with the authority of the State 
banking regulators and would interfere 
with that authority and override and 
deny their authority, I think is wrong. 
The Senator’s amendment would cor- 
rect that. 

Mr. MORGAN. I thank my distin- 
guished chairman. 

Mr. President, I do have in my State 
a very active and competent and ag- 
gressive commissioner of banks. He is our 
regulatory authority, or State regulator. 
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I have known him for many years. I 
knew him when he was in State govern- 
ment as the commissioner of revenue for 
our State, then he became a vice presi- 
dent of one of the largest corporations in 
our State. He is now back in that position 
as commissioner of banks, and he is 
very cognizant of that fact. 

I have a tendency, every time this 
question arises, to expound on a point of 
our philosophy, upon my own philosophy 
of the rights of the States. 

But I really do not think we can tell 
that story too much, I certainly cannot, 
coming from North Carolina. 

I am not the first North Carolinian 
to ever raise this question. As a matter 
of fact, Mr. President, I cannot resist 
saying to this Senate that my State was 
not a part of the United States when it 
came into existence. In March of 1789, 
we refused to ratify the Constitution of 
the United States even though 11 other 
States had already ratified it, and the 
United States had come into being be- 
cause at least nine had ratified it. 

The reason we did not ratify it was this 
very reason. North Carolinians were in- 
dividualists. They were afraid of a gov- 
ernment far removed from the people. 
They were concerned because there was 
nothing in the Constitution that was 
brought to us from Philadelphia that 
guaranteed that we in the States would 
enioy these privileges. 

I know very well that one of the rro- 
ponents of the Constitution said in that 
debate in Hillsboro that we do not have 
to worry about usurpation of powers by 
the Federal Government, we do not have 
to worry about the deprivation of rights, 
because, after all, we are not going to be 
ruled any more by a king, or monarch, 
or somebody from the ruling class. or the 
elite. We are going to govern ourselves, 
and surely, we would not deprive our- 
selves of these precious rights and we 
would not remove government far from 
the people. 

I remember there was a man in that 
convention who later held this same 
Senate seat I now hold. who said, in ef- 
fect, that there lies within the breast of 
every human being a secret lust for 
power, and these rights cannot be en- 
trusted even to our own. 

It was not until the Congress. after the 
formation of the United States, after 
George Washington's election, until 
after this Congress had proposed the 
amendments, which now constitute the 
first 10 amendments, had been submitted 
to the people and at least one State rati- 
fied those amendments, before my State 
would even consider coming into the 
Union. We set out 27 different provisions 
that we said had to be incorporated into 
the Constitution before we would even 
consider becoming part of the Union. 
One of those provisions was that all 
rights not svecifically delegated to the 
Federal Government in the Constitution 
would be reserved to the States. 

If my recollection serves me correctly, 
that is the 10th amendment. 

So, my philosophy is one I grew up 
with. It is one that has been prevalent in 
North Carolina from the verv heginnine. 
We did not have an opportunity to vote 
for Washington because of that. 
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It follows on through, down through 
my immediate predecessor (Mr. Sam 
Ervin), who I suspect spent most of his 
life on the floor of this Senate, jealously 
defending the same kind of rights of the 
States that I am now defending. 

So I do feel very strongly about it, al- 
though I support everything that the 
Senator from Illinois (Mr. STEVENSON) is 
trying to do with regard to promoting 
export trade. I just feel so strongly about 
it that I feel I have to oppose it. 

Mr. PROXMIRE. If the Senator will 
yield further, the Senator from North 
Carolina has been extremely consistent 
and eloquent. I think he is winning 
Congress to his position on this. I hope 
he does, because he should. 

But this particular issue is unusual 
because it deals, as the override or usury 
did not, with the dual banking system, 
which goes to the very heart of our try- 
ing to diversify economic power in this 
country, and try to give as much of the 
economic authority, in the economic 
sphere, as possible to the States and not 
have the Federal Government have a 
monopoly. 

The heart of the dual banking system 
is the chartering and regulation process. 
If the States lose that authority, the dual 
banking system becomes, in my judg- 
ment, a sham. 

Now, the power of the institution goes 
to the heart of the charter. In other 
words, if the bank regulators are going 
to lose the authority to determine 
whether or not a bank can diversify into 
commerce, which it does to some extent, 
and I think constructively does so, it 
seems to me that is an extraordinary bad 
precedent. If certainly enfeebles the 
dual banking system. 

So if the Federal Government dictates 
the powers of the State banks, it takes 
over the chartering and regulatory 
process. 

In that sense, this part of the bill 
strikes at the heart of the dual banking 
system itself, something I think all of 
us on the Banking Committee, particu- 
larly the Senator from North Carolina, 
but all of us, are aware of, and in vary- 
ing degrees support. 

Mr. MORGAN. It strikes me that if 
we give the State banks this authority 
to act independently of their regulatory 
agencies, that we could, in effect, have 
State banks’ soundness jeopardized with- 
out, maybe, even the regulatory agency 
knowing about it. 

I wonder if the Senator from Illinois 
would yield for a short colloquy with 
me on this. 

Mr. STEVENSON. By all means. I am 
happy to. The Senator has the floor. 

Mr. MORGAN. Does the thrust of the 
Senator's bill, would the thrust of what 
the Senator seeks to accomplish by his 
bill, be substantially hampered if the 
State banks had to get permission of 
their own States before they could 
participate? 

All I am trying to say is this: Is the 
thrust of the Senator's bill so important 
that it would be jeopardized by saving to 
the State banks. “You must go through 
your normal regulatory authority before 
you can participate”? 

Mr. STEVENSON. Mr. President, so 
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far as I know, no State legislature in the 
country has addressed this issue. There- 
fore, no State regulatory agency at the 
present time has the authority to permit 
the State banks to do what the national 
banks would be permitted to do under 
this bill. 

So there could be some significant de- 
lay before State banks could participate 
in the ownership of trading companies. 
That could put the State banks at a 
disadvantage, as the national banks get 
into trading companies. What is more, 
it also could retard the development of 
trading companies, which we believe is 
very dependent on participation by 
banks, including State banks. So there is 
some concern about the effects on the 
trading companies. 

However, I am very impressed by what 
the Senator from North Carolina and 
the Senator from Wisconsin have said, 
and I share their concerns about the 
federal system and the wisdom of re- 
specting and preserving it, I also share 
their concerns about anything we might 
do here to impair the dual banking 
system. 

Therefore, at the appropriate time, I 
should like to address all these concerns, 
including my concern about the viability 
of trading companies, getting them off 
to a strong start, by offering a substitute 
for the Senator’s amendment, on behalf 
of myself and Senator Heryz, Senator 
Garn, and Senator Tower. 

If the Senator will yield to me further, 
I will explain what we have in mind, and 
perhaps he can accept this as a sub- 
stitute. 

Mr. MORGAN. I will yield in a 
moment. 

I suspect that if I were to call the 
major State banks in my State today, 
they would say, “I wish you would with- 
draw your amendment, because we would 
like to have this authority.” 

I believe that is pretty prevalent, by 
the fact that all too often we want to 
have our cake and eat it. 

I remind the Senator of the situation 
in which we found ourselves in the Bank- 
ing Committee a few days ago, when the 
independent insurance agents of 
America were asking us to preempt State 
laws in order to prohibit bank holding 
companies from selling insurance. I do 
not believe that bank holding companies 
should sell insurance. 

Here, again, I was troubled by the same 
idea: that the insurance agents were 
asking us, on one hand, to preempt State 
laws for that purpose but, on the other 
hand, they were saying, “Don’t let the 
Federal Government regulate in- 
surance.” 

In that connection, we then offered an 
amendment to that bill. saving, “All 
tight, let’s set up a commission to study 
the preemption of State laws.” 


Let me say, first, that my friends in 
the banking community supported my 
view: “You should not preempt State 
laws. Let the States regulate the in- 
surance agents. This bill has no busi- 
ness up here,” 

Then, when we offered an amendment 
to the same bill. to set up a study com- 
mission and report back in 17 months 
with regard to preemption of usury laws. 
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the same people who were hollering 
“States’ rights” to me a few minutes be- 
fore said, “No, let’s not do this, because 
this would preempt all State usury laws 
for 17 months.” 

What I am saying is that, human na- 
ture being what it is, we sometimes look 
at things as to how they will affect us in 
the immediate future. 

I suspect that what I am doing prob- 
ably would meet with the disapproval of 
a great many of my State banks, but I do 
not believe they should be allowed to 
have their cake and eat it. 

Mr. PROXMIRE. Mr. President, I 
understand that the Senator from Mass- 
achusetts is prepared to speak. Perhaps 
while he is speaking, the staffs could 
work together and see if we could work 
out an acceptable compromise on this 
issue. 

I know that the Senator from Illinois 
had an amendment that related to this 
directly and went part of the way to- 
ward the problems posed here by both 
the Senator from North Carolina and the 
Senator from Wisconsin. 

Will the Senator permit the Senator 
from Massachusetts to speak briefly? 

Mr. MORGAN. Yes. 

Mr. KENNEDY. Mr. President, I sup- 
port the amendment Senator METZEN- 
BAUM will propose dealing with the anti- 
trust exemption contained in this bill. 
The bill as it now stands would allow 
the Secretary of Commerce to grant the 
members of an export trading company 
an exemption from the antitrust laws. 
It would allow the Attorney General to 
sue in court to set aside the exemption 
when he believes it is not warranted. 

The amendment that Senator MET- 
ZENBAUM and I have offered would sim- 
plify this system and, in doing so, would 
offer additional protection to the Ameri- 
can public. It would have the Attorney 
General, not the Secretary of Commerce, 
decide whether an exemption is war- 
ranted. If he decided to grant the ex- 
emption, however, his decision would be 
final. It would grant immunity from 
both subsequent private antitrust suits 
and Government actions. 

There are two basic reasons why this 
amendment should be enacted. First, the 
Attorney General, not the Secretary of 
Commerce has the relevant expertise. 
The Attorney General has administered 
the antitrust laws for nearly 100 years. 
The Secretary of Commerce has little ex- 
perience in the antitrust area. This fact 
is highly relevant, for the bill does not 
purport to set aside antitrust standards. 
Rather, the bill allows an exemption only 
if the exempted agreement will not lead 
to “a substantial lessening of competi- 
tion or restraint of trade.” The Justice 
Department has administered standards 
like this one for years. It has also habitu- 
ally authorized practices that do not vio- 
late those standards. It has a system of 
granting “business review” clearances to 
firms whose agreements are not anti- 
competitive. To allow a different agency 
to administer this exemption threatens 
to weaken it to the detriment of the 
public. 
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We have seen some agencies in the 
past abuse the power to grant immunity 
from the antitrust laws. The Civil 
Aeronautics Board and the Interstate 
Commerce Commission each, for many 
years, cost consumers billions of dollars 
by granting antitrust immunity where it 
was not warranted. We also know that 
abuse of this power in the antitrust area 
could threaten the public with the crea- 
tion or sustenance of international car- 
tels. In the past, we have seen interna- 
tional cartels, such as the quinine car- 
tel, force buyers to pay exorbitantly high 
prices for drugs or other items in foreign 
trade. 

Thus, it is particiularly important, 
when giving agencies the power to grant 
antitrust exemptions, to guarantee that 
this power cannot be abused. To do so, 
it is vital that the power rest in the 
hands of the Attorney General, who 
understands and can administer fairly 
the complex legal rules contained in the 
antitrust laws, and not delegate that 
power to an agency without experience 
in this area. 

Second, the business community, in ex- 
porting, is less in need of exemptions 
from the antitrust laws, than in need of 
certainty about what it can and cannot 
do. The antitrust laws themselves allow 
agreements among exporters when those 
agreements are “reasonable.” 

The basic problem for business, how- 
ever, is how to know whether an agree- 
ment is “reasonable,” particularly when 
private plaintiffs, as well as the Govern- 
ment, may challenge any such agree- 
ment in court. The bill, without our 
amendment, will not give business this 
certainty. To the contrary, it will spawn 
lawsuits, as the Attorney General chal- 
lenges the Secretary of Commerce’s de- 
terminations in court. That has been the 
experience under the merger law exemp- 
tions contained in the Bank Merger Act 
of 1966. I have every reason to believe 
that this similar statute would lead to 
similar uncertainty and legal tangle. 
With our amendment, however, the 
business community will have the requi- 
site certainty. The exporters would make 
a single stop—at the Department of Jus- 
tice—and ask for clearance. If their 
agreement is reasonable, immunity will 
be granted. Then, neither private plain- 
tiffs, nor the Attorney General, will sue 
further, thus allowing the export com- 
panies to go forward with their proposed 
arrangement. 

In sum, Mr. President, I believe that 
our amendment will better carry out the 
purposes of this bill than the language 
it now contains in this area. It will pro- 
vide increased certainty to allow busi- 
ness planning; it will provide increased 
protection for the consumer from possi- 
ble agency abuse of the power to grant 
immunity from the antitrust laws. For 
these reasons, at the appropriate time 
when the amendment is offered and de- 
bated I hope that it will be accented 

Mr. President, earlier this year we 
were able to make substantial progress in 
reducing dramatically the antitrust ex- 
emption in the trucking area, for exam- 
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ple, which will mean greater competition 
in establishing the prices to move goods 
through the motor carrier bureaus and 
across the trucking lanes of this country. 

Earlier last year when we passed the 
airline deregulation legislation we also 
reduced dramatically the types of im- 
munities from the antitrust laws that 
were created under previous legislation. 

The fact that we eliminate some of the 
antitrust exemptions does put a higher 
premium on the activity and the action 
of the Department of Justice and on the 
Antitrust Division. 

But I do think that that is the appro- 
priate place for these types of judgments 
to be made. They have the expertise. 
They have the knowledge. They have the 
know-how. And with the type of amend- 
ment that has been fashioned I believe 
that we will actually expedite many of 
the purposes of the legislation. 

Finally, Iam mindful that the Justice 
Department itself has indicated to the 
committee its willingness to effectively 
waive this type of intervention, but I do 
take notice of the fact that the antitrust 
division itself did not state a position 
on this particular issue. It has been 
brought to my attention that those who 
have been the most concerned about the 
forces of competition in our society, the 
maintenance of our antitrust laws, com- 
petition, and the protection of the con- 
sumers believe that the kind of remedy 
that the Senator from Ohio (Mr. MET- 
ZENBAUM) has offered, in which I join 
with him, offer the best opportunity to 
carry forward the spirit of this legisla- 
tion, do it in a timely fashion and also 
protect the consumers of this country. 

We welcome the onportunity. I know 
the Senator from Ohio as well as mvself 
welcome the oprortunity to work with 
the members of the committee in trying 
to achieve the objectives which we have 
presented in our amendment, but we 
have been unable to make those adiust- 
ments and changes to date. I do think 
that they are of sufficient importance 
and hove that we will be able to have 
an opportunity to discuss those further. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Massachusetts yield? 

Mr. KENNEDY. I yield. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator from Massachusetts 
for his comments and I wish to ask him 
a question or two. Before I do that I wish 
to point out the Senator from Massachu- 
setts has been the leading force in the 
Senate in calling for deregulation, par- 
ticularly deregulation of airlines and 
elsewhere. If we are going to deregulate 
we have to recognize the fundamental 
regulator in American commerce has 
been competition. That is far more ef- 
fective ani far more satisfactory, of 
course, than bureaucratic interference. 
The Senator has recognized that over 
and and over again. That is what dis- 
turbs me here, and that is what is at 
stake here. Let me read to the Senator 
from the committee report that makes 
that so clear. I read just two short para- 


graphs: 
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Between 1930 and 1935 Webb-Pomerene as- 
eociations numbered 57 and accounted for 
approximately 19 percent of total U.S. ex- 
ports. By 1979 the number of associations 
had dwindled to 33 and their share of total 
U.S. exports had dipped to less than 2 per- 
cent. 

The reasons for this poor showing are 
many. First, the vast majority of the 250 or 
so Webb-Pomerene associations formed over 
the last 60 years lacked sufficient product- 
market domination to exert foreign market 
price control and membership discipline. 


What that is saying is they did not 
have the ability to fix prices and did not 
have the ability to allocate markets. 
They did not have the authority in that 
respect. 

Let me point out what the bill pro- 
vides. On page 29 at the top of the page 
it provides that this kind of information 
will be filed with the Commerce Depart- 
ment for the Commerce Department to 
make a decision. 

The export trade activities in which the 
association or export trading company in- 
tends to engage and the methods by which 
the association or export trading company 
conducts or proposes to conduct export trade 
in the described goods, warest, merchandise, 
or services, including, but not limited to, any 
agreements to sell exclusively to or through 
the association, any agreements with foreign 
persons who may act as joint selling agents, 
any agreements to acquire a foreign selling 
agent, any agreements for pooling tangible 
or intangible property or resources, or any 
territorial, price-maintenance, membership, 
or other restrictions to be imposed upon 
members of the association or export trad- 
ing company. 


The difficulty here, as the Senator 
pointed out, is that this would go to the 
Commerce Department. The Commerce 
Department has no experience, no exper- 
tise in the area of antitrust. The Justice 
Department has it now. 

We would take that away from the 
Commerce Department and in the judg- 
ment of the Senator from Wisconsin that 
would certainly enfeeble our ability to 
enforce our antitrust laws. 

I wish to congratulate the distin- 
guished Senator from Massachusetts on 
his statement. 

I ask the Senator this: Could price fix- 
ing, allocation of markets abroad, sanc- 
tioned by the Commerce Department 
complicate our foreign trading rela- 
tions? 

Mr. KENNEDY. Mr. President, I just 
wish to indicate to my friend and col- 
league that the Senator has stated the 
situation exactly as I understand. 

There is also a provision in here which 
states that after the Department of 
Commerce acts they can have the action 
for validation of the certificate by the 
Attorney General or chairman. 


So actually what we are doing, we are 
having a preliminary standard which is 
basically an antitrust standard which 
has been established in this legislation 
and which the Antitrust Division has the 
expertise, the understanding, and the 
know-how, and is makine iudgments on 
that standard almost daily, being ap- 
plied by the Commerce Department, and 
then if the Justice Department should 
make a judgment for invalidation then 
it all has to return to the Justice De- 
partment and we get the delay. We get 
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the uncertainty. We have all the disad- 
vantages of the bureaucracy. And what 
we are proposing is that the agency of 
Government which has the expertise, the 
understanding, the knowledge, and the 
know-how make the judgment and make 
it final and make it certain. 

So, for all the businesses in this coun- 
try that are attempting to be involved in 
this procedure and can meet the other 
criteria of the legislation they can just 
go to one shop, so to speak. They know 
when they receive the judgment deter- 
mined by the Justice Department that it 
will be the final judgment made. 

There will be the degree of certaintly 
that will be made by the agency that has 
both the knowledge and the understand- 
ing in this area. What we can be assured 
of, to the extent that we can be assured 
of anything, is that the Antitrust Divi- 
sion is going to try and maintain its re- 
sponsibility in protecting the consumer 
of this country. 

Mr. PROXMIRE. Could not this divi- 
sion of authority complicate our foreign 
trading relations? For example, suppose 
we have some country that is moving in 
the direction of stronger antitrust laws 
and we come in as the very powerful, 
superpower, very vital and important 
trading nation, with our proposals for 
price fixing and for maintenance of cer- 
tain markets and for exclusions of some 
people from the markets. Could we not 
destroy that movement toward the kind 
of thing we have been trying to promote 
in the world for years, the kind of mark- 
et system of which we all approve so 
warmly? 

Mr. KENNEDY. The Senator is quite 
correct. He makes a very valid point. I 
know it is in an area where the Senator 
has a great deal of expertise as the re- 
sult of considerable hearings, but it cer- 
tainly would be my understanding that 
that could be the case. 

It seems to me that this amendment 
which we offer is reasonable. It does 
seem to me to reduce bureaucratic shop- 
ping, and it also insures that the appli- 
cation of the rules of antitrust laws will 
be made by those who have been charged 
by the administration and by Congress 
with insuring their fair, just, and ade- 
quate application. 

It does seem to me to be completely 
consistent with the legislation, and it 
seems to me to be, quite frankly, con- 
tributive to the direction that the spon- 
sors of the legislation would like to go 
in this very narrow and limited area. 

I would just remind the Senate that 
over the period of the last two sessions 
we have learned, I think. very clearly 
that the carving out of antitrust exemp- 
tions and the creation of immunities 
have cost consumers in this country a 
great deal. They have contributed to the 
fires of inflation. 

It seems to me we want to insure that 
this new piece of legislation is not going 
to contribute to that type of policy 
which. I think, the Senate now in its 
wisdom is increasing'y rejecting and it 
is relying. 9s it shou'd. on the forces of 
competition in our societv. 

Mr PROXMIRE. Mr. President. if the 
Senator will yie'd further. because I do 
not want to hold up the Senate any 
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longer, I know this is a very important 
piece of colloquy which has taken place, 
but as I understand the Senator from 
Massachusetts and Ohio, with the Met- 
zenbaum-Kennedy, and now which I am 
cosponsoring with them, amendment, 
this does not take the position that we 
want to discourage export trading com- 
panies. We want to promote them. 

Mr. KENNEDY. The Senator is abso- 
lutely correct. 

Mr. PROXMIRE. It does not go to the 
people but it goes to the procedure of 
who shall have jurisdiction here. 

Mr. KENNEDY. The Senator is quite 
correct. 

I just want to make a parenthetical 
point. It seems to me that one of the 
major additional problems we have faced 
in fashioning and shaping our export 
policy over the period of recent years is 
the requirement of multiagency shop- 
ping. This has complicated it. The major 
industries of this country have been 
able to develop the kind of staff and 
resources so as to be able to do it. 

In many instances they have not been 
as energetic as some of the newer and 
younger companies. One of the major 
hinderances I have seen in talking to 
small businessmen and women across 
this country is the fact that they want 
to reduce the number of agencies they 
are going to have to shop around for, and 
they also want certainty, and this 
amendment achieves that. 

We achieve certainty, predictability, 
and we reduce the kind of bureaucracy 
which I think has hindered the possibili- 
ties for foreign export. But I do want to 
state that I agree fundamentally with 
the Senator from Wisconsin when he says 
that we do need a strong export policy. 
We do want to insure legislation which 
wil be enacted to help and assist us in 
achieving that policy. I certainly want 
to reach that outcome in a way which 
is going to be fair to the exporters, fair 
to our consumers, protect them and en- 
hance the United States as a powerful 
trading partner. 

I thank the Senator. 


VETERANS PHYSICIANS COMPA- 
RABILITY ACT—VETO 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed for not to exceed 10 minutes 
to the consideration of the President's 
veto message on H.R. 7102. 

The PRESIDING OFFICER (Mr. 
Tsongas). Is there objection? The Chair 
hears none, and it is so ordered. 

Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that Mr. Smmpson and Mr. CRAN- 
ston control the time equally. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. CRANSTON. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 7102. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

The House of Representatives having pro- 
ceeded to reconsider the bill (H.R. 7102) 
entitled “An Act to amend title 38, United 
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States Code, to promote the recruitment and 
retention of physicians, dentists, nurses, and 
other health-care personnel in the Depart- 
ment of Medicine and Surgery of the Vet- 
erans’ Administration, and for other 
purposes”, returned by the President of the 
United States with his objections, to the 
House of Representatives, in which it orig- 
inated, it was 

Resolved, That the said bill pass, two- 
thirds of the House of Representatives agree- 
ing to pass the same. 


The Senate proceeded to reconsider 
the bill (H.R. 7102), the Veterans Physi- 
cians Comparability Act, returned to the 
House by the President on August 22, 
1980, without his approval, and passed by 
the House of Representatives, on recon- 
sideration, on August 26, 1980. 

Mr. CRANSTON. Mr. President, I rise 
to urge my colleagues to join with me and 
with our colleagues in the House of Rep- 
resentatives in voting to override the 
President’s veto on Friday of H.R. 7102, 
the Veterans’ Administration Health- 
Care Amendments of 1980. The House 
vote to override earlier today was 401 
to 5. 


Mr. President, as I stated yesterday, I 
sought to avoid a confrontation with the 
administration on this issue by personally 
discussing the matter with the President. 
However, I believe that the bill Congress 
sent to the White House on August 11 
was a sound and responsible one—care- 
fully designed to meet very real needs in 
the VA health-care system—and that the 
President received singularly bad advice 
and took inappropriate action in vetoing 
H.R. 7102. 


I call for an override of the veto be- 


cause not only are the reasons stated in 
support of the veto ones with which I can- 
not agree, but the reasons stated are 
premised on maior factual misstatements. 
As I will demonstrate shortly, the veto 
message consists of one incorrect state- 
ment after another. 


Mr. President, during the development 
of H.R. 7102, numerous meetings were 
held with representatives of the adminis- 
tration, including officials of the Office of 
Management and Budget, the Office of 
Personnel Management and, on many oc- 
casions, of the Veterans’ Administration. 
Throughout this process, there was a 
bona fide effort on the part of the two 
Committees on Veterans’ Affairs to ac- 
commodate the concerns raised by the 
administration, and a great many 
changes were made in the final legisla- 
tion as a result of those efforts. 


Mr. President, yesterday I had a “Dear 
Colleague” letter delivered to each Sena- 
tor’s office that included, as enclosures, 
the President’s veto message on H.R. 7102 
together with a rebuttal to the points 
made in that message. Another copy of 
that letter and enclosures is being placed 
on each Senator’s desk at this time, and 
the text of the letter and attachments 
were prinited in the Record yesterday at 
my request at 22884. 


The first basis mentioned in the veto 
message as justifying a veto was the cost 
of the special pay increases included in 
H.R. 7102. In the veto message. the cost 
of these increases was described as $80 
million. Simply stated, that figure is 
wrong. The Congressional Budget Office 
estimates the fiscal year 1981 cost of the 
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special pay increases as $31.7 million— 
the effective date of the increases is 
delayed until January 1, 1981—and the 
cost for each of the next 4 fiscal years 
as $44.9 million. Thus, the message is in 
error on what appears to be a point fun- 
damental to the veto. I would also like to 
note that, because of a major cost sav- 
ings provision in title IV of the bill, CBO 
estimates a fiscal year 1981 net cost 
savings for the total measure of over $50 
million and savings over the first 5 years 
of over $350 million. 

Mr. President, the VA’s special pay 
authority was enacted in 1975 to help 
address significant recruitment and re- 
tention problems facing the VA at that 
time—including difficulties resulting 
from a lack of comparability with the 
rates of pay available to military physi- 
cians because of increases in those rates 
enacted shortly before the time of the 
1975 VA legislation. Although the VA's 
special pay authority was extended a 
number of times between 1975 and the 
present, the rates of special pay them- 
selves have not been increased for 5 
years. The information available on the 
effectiveness of the special pay program 
suggests that it worked as intended in 
the first year or two after it was enacted 
but that it had largely lost its impact by 
1978. Over the period from 1975, DOD 
likewise had little assistance in its efforts 
to attract quality physicians and so, al- 
though neither agency was progressing 
in a satisfactory manner, at least DOD 
and VA remained roughly comparable. 


However, earlier this year, the Con- 
gress passed and the President signed 
the Uniformed Services Health Profes- 
sionals Special Pay Act of 1980, Public 
Law 96-284, a measure that provided for 
very significant increases in special pay 
for DOD doctors. I strongly supported 
that legislation when it was before the 
Congress because I recognized that a 
legitimate and compelling need existed 
for the increases in special pay it pro- 
vides for. However, I believe that the 
same need exists in the VA, and to sug- 
gest, as the veto message does, that this 
is not the case is to ignore both the rec- 
ord made by the two Committees on 
Veterans’ Affairs this year and the real- 
ity of the marketplace for physician 
services that was recognized in the case 
of DOD by Public Law 96-284. 

Mr. President, another erronous point 
in the veto message is that Congress pro- 
poses to increase compensation for VA 
physicians as an end in itself. This line 
of argument assumes, most mistakenly, 
that somehow any problems in VA 
health care can be remedied by targeting 
funds on the veteran patients and not 
providing pay increases to the health- 
care providers, including VA physicians. 
The logic of this point escapes me. 


Certainly, there are other needs in a 
health-care system beyond assuring an 
appropriate mix of qualified health-care 
personnel. But equally obviously. there 
can be no health-care system without 
the needed personnel. It is abundantly 
clear to me and the Committees on Vet- 
erans’ Affairs in both Houses—and, to 
this point a bipartisan, nearly unani- 
mous Congress—to the veterans service 
organizations and to individual veterans 
across the country, that VA physician 
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staffing is not all it could or should be 
and that the quality of VA health care 
suffers accordingly. 

There certainly are many excellent, 
dedicated physicians in the VA, but there 
are not enough of them. The declines in 
the various indicators of the quality of 
VA physician staffing—board certifica- 
tion, source of medical education, quality 
of prior experience, and academic ap- 
pointments—demonstrate the decrease 
in overall physician quality within the 
VA. In addition, many qualified physi- 
cians are leaving full-time service in the 
VA in mid-career for a part-time ap- 
pointment. a trend which bodes badly for 
the future of the VA, I believe. Without 
a strong basic core of dedicated, career 
physicians, I am concerned that the VA 
health-care system will be in jeopardy 
in the not too distant future. Health care 
through the VA is one of the key compo- 
nents in the overall scheme of veterans’ 
benefits, and it must be maintained un- 
der a strong and viable system. To 
achieve that result, the personnel needs 
of the system must be met, and I believe 
H.R. 7102 is a most appropriate step to- 
ward that end. 


Mr. President, the final area in which 
the veto message is in error involves the 
relationship between compensation for 
DOD physicians and the special pay 
provisions in H.R. 7102 for VA physi- 
cians. I would note at the outset that I 
do see a relationship between DOD and 
VA. 


On the one hand, the VA must be 
strong to back up the Defense Depart- 
ment’s health care resources in the event 
of war. I have recently been stressing 
this point a great deal, and the GAO, in 
a recently released report, “The Congress 
should mandate formation of a military- 
VA-civilian contingency hospital sys- 
tem,” buttresses this point most convin- 
cingly. Second, the VA and DOD are 
both Federal sector employers and, as 
such, may be viewed in a somewhat sim- 
ilar light by some physicians evaluating 
career options. 

However, despite these valid bases for 
comparing the two systems, I do not be- 
lieve that it is possible to make a genu- 
ine comparison of the two systems or to 
insist on a direct analogy between them. 
As is discussed more fully in the “Dear 
Colleague” letter I sent yesterday, the 
DOD and VA work forces are very dis- 
similar, as are their sources of physician 
recruitment, and the overall design of 
the two system's pay provisions. 

However, Mr. President, to the extent 
that a comparison of the two pay sys- 
tems can be made, the veto message is 
again in error. The statement that a mid- 
level VA physician could earn more than 
the highest-paid DOD physician is not 
grounded in fact. Quite the contrary is 
true since there would be a reasonable 
comparability between the maximum 
pay for physicians under both systems 
when the effect of Public Law 96-284 and 
H.R. 7102 are considered—$70,900 for the 
O-6 level in the military with 22 years of 
service, in effect since July, increasing 
to $76,000 after the October 11.7 percent 
military pay raise, compared to a maxi- 
mum now for VA physicians of $61,800, 
increasing to $77,610 as of January 1. 
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The military figures I am using—un- 
like those in the veto message—are based 
on the standard DOD estimates of real 
military compensation—RMC. However, 
there are a great many benefits that are 
received by DOD physicians which are 
not taken into account in the RMC fig- 
ures, such as medical and dental care, 
PX and commissary privileges, various 
tax advantages, and noncontributory 
retirement available after 20 years, that 
also are not available to VA physicians. 
When these considerations are factored 
into a comparison of the two systems the 
notion that H.R. 7102 would somehow 
make VA physicians pay superior to the 
value of DOD compensation is totally 
undermined. 

Mr. President, as a final point on the 
issue of the relationship between the VA 
and DOD, I want to note that the com- 
mittee was very cognizant of DOD’s need 
for physicians throughout the considera- 
tion of H.R. 7102, and it took steps to 
guard against any untoward impact on 
the military services ability to recruit 
and retain sufficient qualified personnel. 
I believe that this effort was successful, 
and I regret that DOD's interests were 
raised as a basis for vetoing a bill that 
had the fully legitimate goal of assuring 
that the VA—as well as the military—is 
able to recruit and retain the physicians 
needed. 

I urge my colleagues to join with me in 
voting to override this ill-conceived veto 
so that H.R. 7102 can become law. The 
overwhelming margin by which the 
House of Representatives voted to over- 
ride the veto earlier this afternoon—401 
to 5—attests to the inappropriateness of 
the veto. The VA must be able to provide 
quality health care to the Nation's sick 
and disabled veterans—that is our na- 
tional obligation—and H.R. 7102 will 
provide the much needed wherewithal 
for the agency to fulfill that mission. 

I would like to yield 1 minute to the 
distinguished Senator from Colorado. 

The PRESIDING OFFICER. The Chair 
will say that the Senator from Wyoming 
controls the remaining time. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent for an additional 3 
minutes of time for the distinguished 
chairman of the committee. I have now 
been advised that Senator Tuurmonp 
would like 2 or 3 minutes of time. I will 
require no more than that myself. I won- 
der if the majority leader would agree to 
that? 

The PRESIDING OFFICER. Is there 
objection to the request? If not, it is so 
ordered. 

The Senator from California has 3 
minutes remaining. 

Mr. CRANSTON. Would the Senator 
like to proceed first? 


Mr. SIMPSON. Mr. President, I yield 
myself 3 minutes of my time. 

Mr. President, as the ranking minority 
member of the Veterans’ Affairs Com- 
mittee, I would like to join my esteemed 
colleague and the chairman of the Sen- 
ate Veterans’ Affairs Committee in urg- 
ing the Senate to override the President’s 
veto of H.R. 7102, the Veterans’ Admin- 
T Health Care Amendments of 

0. 


CONGRESSIONAL RECORD — SENATE 


I am very much aware that he has 
made every effort, as chairman of the 
committee, to avoid this veto confronta- 
tion. I point out to my colleagues that the 
Veterans’ Affairs Committee of the Sen- 
ate has dedicated a great deal of time 
and effort this year in developing legis- 
lation that best serves the interest of the 
Nation’s veterans. We had so many diffi- 
cult choices to make; indeed, we were 
forced to make a variety of painful re- 
ductions in veterans programs to satisfy 
our obligations under the Budget Act, 
and we went back to the drawing board 
many times. 

I can assure you that any authorizing 
legislation to include H.R. 7102 that has 
been reported by the Veterans’ Affairs 
Committee in this year was subjected to 
very close and careful scrutiny. We would 
not have reported this bill were we not 
thoroughly convinced that it was abso- 
lutely critical to affording veterans the 
medical care they both deserve and 
require. 

We met our obligations under the 
budget and we must now meet our obli- 
gation to insure that this Nation’s vet- 
erans receive appropriate medical care 
from sufficient numbers of qualified and 
capable physicians. 

The President remarks that the addi- 
tional compensation afforded to VA 
physicians by this bill “is not essential” 
and “does not further our goal of directly 
helping sick and disabled veterans.” 

I find this statement to be an absolute 
flight from logic. We can build the best 
hospitals and equip them with the latest 
in medical technology; but if we cannot 
provide an adequate number of qualified 
physicians and certified specialists, we 
cannot hope to offer the quality of care 
necessary to meet the needs of our vet- 
erans population. 

Attracting and retaining VA physi- 
cians is “essential” and does very much 
to “further our goal of directly helping 
sick and disabled veterans.” 

Without the necessary incentive and 
special pays, the Veterans’ Administra- 
tion will continue to lose qualified physi- 
cians and certified specialists to the 
civilian health care market. I do not feel 
that the VA can indefinitely continue to 
recruit foreign-born graduates of foreign 
medical schools—and even these indi- 
viduals, once they achieve board certifi- 
cation, are abandoning their positions 
within the VA or converting to part-time 
status. I believe that it is indicative of 
the problem the VA has in attracting and 
retaining high quality physicians to note 
that in 1979, 2,166 of the 6,221 full-time 
physicians employed by the VA were 
foreign-born graduates of foreign med- 
ical schools. 

The PRESIDING OFFICER. The Sen- 
ator has used his 3 minutes. 

Mr. SIMPSON. Mr. President, I yield 
myself an additional 30 seconds of my 
allotted time. 

In closing, Mr. President, let me note 
that I will not be taking the lead in over- 
riding vetoes of spending bills on very 
many occasions. But in this instance, the 
President's veto is so patently ill-con- 
ceived that I cannot, in good conscience, 
passively accept the consequences of his 
action. H.R. 7102 is essential to the main- 
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tenance of a first-rate health care system 
for the veterans of this compassionate 
Nation. 

Mr. President, I reserve the remainder 
of my time for Senator Tuurmonp at the 
appropriate time. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. CRANSTON. Mr. President, I yield 
2 minutes to the distinguished Senator 
from Colorado, who is the author of the 
Uniform Services Health Professionals 
Special Pay Act, and who played a key 
part in its enactment by Congress. He is 
a member of the Armed Services Com- 
mittee and a valued friend of the veteran. 

Mr. HART. Mr. President, I support 
the vote to override the President’s veto 
of H.R. 7102, the Veterans’ Administra- 
tion Health-Care Amendments of 1980. 

As the principal sponsor in the Senate 
of legislation to provide for increases in 
special pay for military physicians that 
was ultimately enacted as the Uniformed 
Services Health Professionals Special Pay 
Act of 1980, Public Law 96-284, I am 
keenly sensitive to the needs of DOD to 
improve its ability to recruit and retain 
physicians. At the same time, and in fact 
because of my involvement with military 
physician staffing concerns, I also realize 
that the Veterans’ Administration is 
faced with problems in its efforts to re- 
cruit and retain physicians similar to 
those confronting DOD. 

Mr. President, in his veto message, the 
President raised concerns about DOD’s 
physician recruitment efforts as a justi- 
fication for the veto of H.R. 7102. I do 
not believe that the President’s concerns 
in this regard are well founded. 

Mr. President, first and foremost, it 
must be recognized that the two work 
forces are very different and DOD and 
VA are not really competing for the same 
physician personnel. DOD has and will 
continue to rely on obligated service to 
recruit a work force that is younger and 
less experienced than VA’s and this dif- 
ference is fully appropriate in light of the 
different medical missions of the two 
agencies. 

Nevertheless, Mr. President, it is im- 
portant that the two agencies not be in a 
competitive relationship and I am con- 
vinced that, rather than creating an im- 
balance between VA and DOD, H.R. 7102 
will serve to help restore the balance that 
existed prior to the enactment of the 
military physician pay legislation earlier 
this summer. I know that the chairman 
of the Committee on Veterans’ Affairs 
(Mr. Cranston) is aware of DOD's 
needs for physician personnel—he 
strongly supported the military physician 
pay legislation when it was before the 
Senate this year—and I know that he 
and the entire committee were careful in 
designing H.R. 7102 to prevent any VA 
improvements from having an adverse 
impact on DOD. I believe that they suc- 
ceeded in their efforts and I regret that 
the President was advised to the con- 
trary. 

Mr. President, I join with my good 
friend, the chairman of the Veterans’ 
Affairs Committee (Mr. Cranston) in 
urging our colleagues to vote to override 
the President’s veto of H.R. 7102. The VA 
is facing many of the same problems 
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faced by DOD in its attempts to recruit 
and retain doctors. Public Law 96-284 
will help alleviate those problems for 
DOD and I do not believe that the VA 
should be restricted in its efforts to find 
suitable remedies because of unfounded 
fears about any impact on DOD. Our Na- 
tion’s veterans deserve quality health 
care through the VA and a fundamental 
predicate to that goal is sufficient qual- 
ity personnel to provide such care. H.R. 
7102 is a well designed measure that will 
help achieve that end and should be en- 
acted without further delay. 

Mr. CRANSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. CRANSTON. Mr. President, I yield 
1 minute to the distinguished Senator 
from West Virginia (Mr. RANDOLPH), an 
outstanding member of our committee 
and a great leader in numerous efforts 
on behalf of veterans. 

Mr. RANDOLPH. Mr. President, those 
Senators who have spoken in favor of 
overriding the presidential veto are not 
doing it in a sense of opposition, per se, 
to the Chief Executive of our Republic. 
Those of us who favor the veto—and I 
shall support it on the rollcall—know 
that the medical personnel of the Vet- 
erans’ Administration are capable and 
are dedicated in their work. They are not 
compensated as are others, such as De- 
fense Department physicians. 

In West Virginia we have Veterans’ 
Administration hospitals, in Beckley, 
Clarksburg, Huntington, and Martins- 
burg. I have personally visited these fa- 
cilities. I have carefully reviewed the 
physician shortages. 

I feel that the advisors of the Presi- 
dent on this issue have done so on the 
basis of fallacy rather than fact. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CRANSTON. Mr. President, I yield 
my remaining time to the Senator from 
South Carolina. 

The PRESIDING OFFICER. There is 
no time remaining. 

Mr, THURMOND. Mr. President, I ask 
unanimous consent for 3 minutes. 

The PRESIDING OFFICER. The 
Chair will state that the Senator from 
Wyoming has 1 minute and 14 seconds 
remaining. 

Mr. SIMPSON. Mr. President, I yield 
the remainder of that time to the Sen- 
ator from South Carolina. The chairman 
of the committee, Senator CRANSTON, 
has yielded the remainder of his time to 
the Senator from South Carolina. How 
much time is that? 

The PRESIDING OFFICER. There is 
no remaining time to the Senator from 
California. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent for 3 minutes. 

The PRESIDING OFFICER. Is there 
objection? If not, it is so ordered. 

The Senator from South Carolina. 


Mr. THURMOND. Mr. President, I was 
dumbfounded that the President vetoed 
this veterans bill. He vetoed it on a 
theory that the VA doctors will be paid 
more than defense doctors. 

I yield to no one my interest in the de- 
fense establishment. But I must say, in 
all fairness, that the defense doctors do 
get PX and commissary privileges, they 
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get housing allowances—nontaxable— 
they get medical and dental benefits, 
and they do not contribute to their 
retirement. 

The VA doctors do contribute to their 
retirement. They pay 7 percent of their 
retirement to civil service, so, really, you 
cannot hardly compare the two. If you 
are able to really compare them, I think 
the benefits would be about the same, 
approximately the same. In fact, the VA 
may end up with a little bit less. 

Further, this bill not only contains a 
provision for an increase in benefits for 
VA doctors, but it contains a geriatric 
provision, which is very important. This 
provision provides for studies in different 
centers of this country for our older peo- 
ple and what can be done to help these 
older people. It will not only help the 
older veterans and their families, it will 
help all older people. 

As I say, I was just dumbfounded that 
the President saw fit to veto this bill. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
memorandum which shows where the 
President’s veto message is incorrect in 
several areas; an outline showing VA 
doctors’ pay and DOD doctors’ pay; and 
letters sent to me from the American 
Legion, the Veterans of Foreign Wars, 
and the Disabled American Veterans 
concerning this subject. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RecorpD, as follows: 

PRESIDENT’sS VETO MESSAGE oF H.R. 7102 Is 
INCORRECT IN SEVERAL AREAS 

1. Veto message: “Bill would provide 80 
million a year—in “unwarranted salary 
bonuses—” 

Fact: Title I of H.R. 7102, the special pay 
provision is estimated by CBO to cost $31.7 
million in fiscal year 81 and $44.9 million 
for each of the next four years. 

2. Veto message: “. . . current salary and 
benefits are more than sufficient to do that 
(attract and retain VA excellent physi- 
cians)”, 

Fact: 599 full-time physicians have con- 
verted to part-time status in the last three 
years. In 1979, 2,166 VA physicians were for- 
eign-born and graduates of foreign medical 
schools. In 1979, full-time board certified 
VA physicians dropped 49.3 percent to 45.5 
percent. Recruitment of a full-time radi- 
ologist takes over 2 years. 

3. Veto message: H.R. 7102 increases in 
special pay would “give VA physicians cur- 
rently earning an average of $55,000 a year 
up to 38 percent bonuses .. ." 

Fact: The current maximum a VA physi- 
cian can receive is $61,800. The maximum 
possible under H.R. 7102 would be $76,200— 
an increase of 23 percent, not 38 percent. 
Under recently enacted Public Law 96-284 
which became effective July 1, the percentage 
increase in the maximum pay for military 
physicians is 17 percent for senior-level phy- 
siclans and 25 percent for mid-level physi- 
cians. Not only has this increase become ef- 
fective, on October 1, DOD physicians will 
receive the 11.7 percent cost-of-living raise. 

VA physicians will, depending on Congres- 
sional Action, receive a cost-of-living in- 
crease (7 percent recommended in the 
budget): however, the $50,100 statutory cap 
will prevent many senior-level VA physi- 
cians from receiving any increase. 

VA DOCTORS 

Base pay: $40-$42,000—capped at $50,100. 
Special pay based upon factors; specific job 
(Service chief-Dept. Chief): 9,900-15,300; 
scarce specialty: 4,000-15,500; bd. cert.: 2,000, 


23235 


full time status: 6,000, tenure 1,000-3,000, 
hard-to-recruit areas 2,000-5,000. 

Retirement: Contributory-Ciyil Service 
(7% of pay). 

Profile of VA Dr.: Over 35 yrs.; bd. certi- 
fied; several yrs. experience; treating ill and 
older people. 

DOD DOCTORS 

Base Pay: upper $20’s-(Capt.) Special pay 
based upon factors: 

Lump sum at start: $10,000. 

Incentive base on specialty: up to $8,000. 

Eligible for yearly bonus, 

Retirement — non-contributory — retire- 
ment after 20 yrs; 4 yrs. schooling counting 
towards retirement. 

PX and Commissary privileges. 

Housing Allowance—non taxable. 

Medical and Dental benefits. 

Profile of DOD Dr.: upper 20's; just out of 
residency training; non-bd. certified; treat- 
ing basically younger and well individuals, 


THE AMERICAN LEGION, 
Washington, D.C., August 26, 1980. 
Hon. Strom THURMOND, 
Senate Committee on Veterans Affairs, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR THURMOND: The American 
Legion is appalled by the President’s action 
on August 22 to veto H.R. 7102, the Veterans’ 
Administration Health Care Amendments of 
1980. We view the veto as a disservice to 
America’s veterans and we endorse your ef- 
forts to override that veto. 

This legislation, as approved by Congress, 
is an attractive proposal for several reasons. 
First, it substantially enhances the ability 
of the Veterans’ Administration to retain 
qualified health care personnel by improving 
salaries, especially for those who are in criti- 
cal medical specialty fields. Second, it en- 
hances that agency's ability to recruit quali- 
fied personnel by establishing a scholarship 
program for medical and nursing students. 
Third, the Act's provision authorizing the 
Veterans’ Administration to more closely 
scrutinize eligibility for free health care will 
produce cost-savings in fiscal year 1981 suffi- 
cient to fund the salary increases and the 
scholarship program authorized therein, with 
the Federal Treasury realizing an additional 
$57 million surplus. 

It is our understanding that a major part 
of the President's rationale for vetoing H.R. 
7102 was his belief that it would unfairly 
compete with DoD's efforts to recruit and re- 
tain qualified physicians. We reject this line 
of reasoning as being both inaccurate and in- 
sufficient to justify a veto. 


The President's veto message made refer- 
ence to comparative physician salary figures 
which, first, grossly misrepresented the facts 
in the case and, second, attempted to over- 
simplify the matter by failing to address all 
relevant arguments. One such argument deals 
with the attractiveness of military service in 
fringe benefit areas, items which are critical 
to any medical student's career decision. In 
fact, the message seems to imply that Con- 
gress failed to recognize the potential for 
competition between the two pay proposals— 
& particularly serious implication when one 
considers that both chambers have voted on 
two versions of the military physican pro- 
posal and this VA physicians proposal with- 
in the past six months. 

The American Legion, having been a strong 
advocate of both physician packages, is con- 
vinced that each will effectively work to- 
ward its designed goal and that neither of 
them will significantly dilute the impact of 
the other. We, therefore, reiterate our support 
for the enactment of H.R. 7102 through your 
efforts to override the President's ill-advised 
veto. 

Sincerely, 
MICHAEL J. KOGUTEK, 
National Commander. 
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VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 
Washington, D.C., August 25, 1980. 
Hon. Strom THURMOND, 
Committee on Veterans’ Affairs, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR THURMOND: Needless to say, 
I was appalled when on Friday, August 22, 
the President vetoed H.R. 7102, the “Veterans’ 
Administration Health-Care Personnel Act 
of 1980,” particularly, in view of the cost- 
savings provisions therein of $109 million. 

The President's rationale “that mid-career 
VA physicians could earn 30 percent more 
($76,200 vs. $58,700) than the maximum 
authorized salary for Armed Forces physici- 
ans,” is in my opinion a transparent coloring 
of the facts and untenable. The alleged 30 
percent more for mid-career VA physicians is 
more than offset by fringe benefits available 
to Armed Forces health-care personnel in 
that a 20 percent savings in cash outlays is 
available through use of commissaries and 
exchange facilities and the additional 10 per- 
cent is easily offset by tax-free quarters’ al- 
lowances for Armed Forces personnel as well 
as free medical care for their dependents. In 
addition, DOD recruitment is directed at 
medical school graduates serving their in- 
ternship while, on the other hand, 58 percent 
of VA physicians are over 35 years of age and 
50 percent are board certified. 

On behalf of the 2.5 million men and 
women of the Veterans of Foreign Wars and 
our Ladies Auxiliary and all of our nation’s 
30 million veterans, I urge in the strongest 
possible terms override of the President's veto 
of H.R. 7102. 

Sincerely, 
T. C. SELMAN, 
Commander-in-Chief. 


DISABLED AMERICAN VETERANS, 
Washington, D.C., August 25, 1980. 
Hon. Strom THURMOND, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR THURMOND: On Thursday of 
last week, Jimmy Carter appeared before a 
National Convention of the American Legion 
and publicly declared his gratitude to those 
who have served in our nation’s Armed 
Forces. He reaffirmed the support of his Ad- 
ministration for federal programs designed 
to care for our nation’s veteran population. 
Less than 24 hours later, President Carter 
vetoed H.R. 7102, the Veterans’ Administra- 
tion Health Care Personnel Act of 1980. 

I am appalled and shamed by what I 
consider to be the most unparalleled display 
of hypocrisy ever committed by a President 
of the United States. 

It is no secret that the quality of VA 
health care has suffered tremendously un- 
der the Carter Administration. Thousands of 
VA hospital beds have been slashed from the 
system, the ranks of direct health care per- 
sonnel have become demoralized and deci- 
mated, medical research in the VA is at a 
standstill, untold numbers of veterans have 
had their health care entitlements reduced 
or been denied medical treatment and 
services outright, etc. The litany is almost 
endless. 

And now this latest affront to all those 
who have ever donned a military uniform of 
the United States. 


At a time when our VA hospitals have 
over 900 vacancies for full-time physicians 
and 4600 vacancies for full-time nurses 
which it cannot, fill, at a time when 500 
of our ever-decreasing number of VA hos- 
pital beds lie idle because there is no one 
to staff them, Jimmy Carter characterizes 
& bill that would enable the VA to recruit 
and retain qualified physicians, dentists and 
nurses as being “unwarranted”, “not essen- 
tial” and “excessive”. 
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Without a doubt, the veto of H.R. 7102 
is the capstone in this Administration's 
policy of abandonment of VA health care. 

By sending this measure to the White 
House, the Congress has graphically demon- 
strated that it has not abandoned VA health 
care, that it has determined that our VA 
hospital system shall remain a strong and 
vibrant national resource. 

I urge that you vote to override the Presi- 
dent’s veto of H.R. 7102. 

Sincerely yours, 
STAN PEALER, 
National Commander. 


Mr. THURMOND. Mr. President, I ex- 
press the hope that this Senate will have 
the courage to override this veto. The 
House has just overridden it by a vote of 
401 to 5. This Senate ought to override it. 
It is not right. The veterans are entitled 
to the provisions of this bill. I hope the 
Senate will override it and see that those 
veterans get that benefit. 

Mr. MATHIAS. Mr. President, last 
Friday, August 22, President Carter 
vetoed a much-needed piece of legisla- 
tion, the Veterans’ Administration 
Health-Care Amendments of 1980, H.R. 
7102. This bill is designed to improve the 
quality of health care for our veterans by 
promoting the recruitment and retention 
of vital medical personnel, establishing a 
geriatrics and gerontology advisory com- 
mittee, and strengthening the VA’s abil- 
ity to recover costs of care and services 
provided for non-service-connected dis- 
abilities. The President focuses on title I, 
relating to recruitment and retention of 
personnel, as the major reason for veto- 
ing the bill. 

Although the President, in his veto 
message, expresses support for insuring 
that the “health care provided to our 
veterans is the finest in the world,” a 
position which I vigorously support, his 
veto would have the opposite effect. The 
provision of quality health care relies to 
a great extent on having adequate num- 
bers of qualified personnel to furnish 
that care. But the VA system, with its 
uncompetitive salary structure, is becom- 
ing increasingly unable to attract and 
keep qualified health care professionals. 
The number of full-time physician va- 
cancies tripled during the 12-month pe- 
riod from April 1979 to April 1980. 

In the past, the VA has relied on in- 
terim special pay provisions while a 
permanent salary structure could be pro- 
vided. Now, when the Congress approves 
legislation which makes significant 
progress in this direction, the President 
vetoes the bill. We must act to reverse 
the decline in the quality of health care 
provided to our veterans caused by the 
personnel shortages in the VA. I urge my 
colleagues in the Senate to override the 
President's veto of this legislation and 
reverse this trend. 


Mr. JAVITS. Mr. President, last Fri- 
dav, August 22, the President vetoed 
H.R. 7102, the Veterans’ Administration 
Health-Care Amendments of 1980 be- 
cause of provisions it contains authoriz- 
ing special pay programs for physicians 
and other health care providers in order 
to provide for improved recruitment and 
retention of health personnel in the VA 
health-care system. Mr. President, I dis- 
agree with the President’s view on this 
bill and feel that the special pay pro- 
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grams authorized in the legislation are 
vitally necessary to insure the availa- 
bility of high quality health care serv- 
ices to our Nation’s veterans. 

The President’s major reasons for 
vetoing the bill included: 

First, the bill represented an unneces- 
sary expenditure of $80 million per year; 

Second, current salary levels and bene- 
fits are adequate to recruit and retain 
health-care providers into the VA 
health-care system; and 

Third, the pay provisions are so gen- 
erous that a midcareer VA physician 
could earn 30 percent more than the 
maximum authorized annual salary for 
Armed Forces physicians. 

Mr. President, these arguments are 
simply incorrect. With respect to the 
President's first point, the CBO estimates 
that the special pay provisions would 
cost $31.7 million in fiscal year 1981 and 
$44.9 million in each of the next 4 fiscal 
years—not $80 million as the President 
suggested. Moreover, current salary levels 
and benefits are not adequate to recruit 
and retain health-care providers in the 
VA system. Veterans health facilities re- 
port widespread staff vacancies. In addi- 
tion, roughly one-third of full-time VA 
physicians are alien foreign medical 
graduates. And the percentage of full- 
time board-certified physicians dropped 
from 49.3 percent in 1978 to 45.4 percent 
in 1979. Such statistics indicate, con- 
trary to the President’s assertion, that 
current salary levels and benefits are not 
adequate to meet the needs of the VA 
health-care system. 

Finally, it is inaccurate to draw direct 
parallels between pay scales and benefits 
of military and VA physicians. For ex- 
ample, benefits such as free medical and 
dental care, commissary and PX priv- 
ileges, certain tax advantages, and non- 
contributory retirement are enjoyed by 
military physicians and no VA physi- 
cians. Furthermore, the President’s 
statement indicating that a midcareer 
VA phvsician could earn 30 percent more 
than the maximum authorized annual 
salary for Armed Forces physicians is 
simply incorrect. The maximum au- 
thorized salary for military physicians 
will be over $76,000 after the October 
military pay raise; under H.R. 7102 
(effective January 1, 1981), the maxi- 
mum a VA physician could receive is 
$77,610. Given the other benefits for mili- 
tary physicians which I discussed earlier, 
the military physician will continue to 
be compensated well above the VA 
physician. 

Mr. President, I oppose the President’s 
veto of this b‘ll and urge my colleagues to 
override this action. 

The PRESIDING OFFICER. All time 
has expired. The question is, Shall the 
bill pass, the objections of the President 
of the United States to the contrary not- 
withstanding? The yeas and nays are re- 
quired and the clerk will call the roll. 

Mr. CRANSTON. Mr. President, a par- 
liamentary inquiry. A yea vote is a vote 
to override and a nay vote is a vote to 
sustain the veto. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The clerk will call the roll. 

The legislative clerk called the roll. 
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Mr. STENNIS. Mr. President, on this 
vote, I have a pair with the distinguished 
Senator from Washington (Mr. Macnu- 
son) and the distinguished Senator from 
South Dakota (Mr. McGovern). If they 
were present and voting, they would vote 
“yea.” If I were at liberty to vote, I would 
vote “nay.” Therefore, I withhold my 
vote. 

Mr. CRANSTON. I announce that the 
Senator from Oklahoma (Mr. BOREN), 
the Senator from Idaho (Mr. CHURCH?, 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Louisiana (Mr. LONG), 
the Senator from Washington (Mr. MAG- 
nuson), the Senator from South Dakota 
(Mr. McGovern), the Senator from Con- 
necticut (Mr. Risicorr), the Senator 
from Alabama (Mr. Stewart), and the 
Senator from Georgia (Mr. TALMADGE) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr, BeLtMon), 
the Senator from New Mexico (Mr. Do- 
MENICI) , the Senator from South Dakota 
(Mr. PRESSLER), the Senator from Dela- 
ware (Mr. RotH), and the Senator from 
Connecticut (Mr. WEICKER) are neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from South Dakota 
(Mr. PRESSLER) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The yeas and nays resulted—yeas 85, 
nays 0, as follows: 


[Rollcall Vote No. 382 Leg.] 


YEAS—85 


Glenn 
Goldwater 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 


Armstrong 
Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Boschwitz 
Bradley 
Bumpers Helms 
Burdick Hollings 
Byrd, Huddleston 
Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chafee Javits 
Chiles Jepsen 
Cochran Johnston 
Cohen Kassebaum 
Cranston Kennedy 
Culver Laxalt 
Danforth Leahy 
DeConcini Levin 
Dole Lugar 
Durenberger Mathias 
Durkin Matsunaga 
Eagleton McClure 
Exon Melcher 
Ford Metzenbaum 
Garn Mitchell 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Stennis, against. 


NOT VOTING—14 


Long Roth 
Magnuson Stewart 
McGovern Talmadge 
Pressier Weicker 
Ribicoff 


The PRESIDING OFFICER. On this 
vote the yeas are 85 and the nays zero. 
Two-thirds of the Senators present and 
voting having voted in the affirmative, 
the bill. on reconsideration, is passed, 


the objections of the President of the 
United States notwithstanding. 


Morgan 
Moynihan 
Nelson 
Nunn 
Packwood 
Pell 

Percy 
Proxmire 
Pryor 
Randolph 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stevenson 
Stone 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Williams 
Young 
Zorinsky 


Bellmon 
Boren 
Church 
Domenici 
Gravel 
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UNANIMOUS-CONSENT AGREE- 
MENT—MILITARY PROCUREMENT 
CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at 4:45 
p.m. today, the Senate proceed to the 
consideration of the military procure- 
ment conference report, if the papers 
have arrived by then, and, if not, upon 
their arrival, and that there be 30 min- 
utes time limitation on the report, 15 
minutes under the control of Mr. Prox- 
MIRE, and 15 minutes under the control 
of Mr. STENNIs. 

Mr. METZENBAUM. I had told Sena- 
tor Stennis that I would like to com- 
ment about an amendment they dropped 
out of the bill. It is not a matter at 
issue, but I would like about 7 minutes. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. HEINZ. Reserving the right to 
object. 

Mr. TOWER. Reserving the right to 
object. 

Mr. ROBERT C. BYRD. Mr. President, 
Mr. METZENBAUM wants 10 minutes. 

Mr. METZENBAUM. Ten minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
40 minutes to the side, 40 minutes to be 
controlled by Mr. Tower, 15 minutes by 
Mr. STENNIS, 15 minutes by Mr. PROX- 
MIRE, and 10 minutes by Mr. METZEN- 
BAUM, on the military procurement con- 
ference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HOUSING AND COMMUNITY DEVEL- 
OPMENT ACT OF 1980 


Mr. PROXMIRE. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Represent- 
atives on S. 2719. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill 
(S. 2719) to amend and extend certain 
Federal laws relating to housing, com- 
munity and neighborhood development 
and preservation, and related programs, 
and for other purposes. 

(The amendment of the House is 
printed in the Recorp of August 22, 1980, 
beginning at page H7584.) 

Mr. PROXMIRE. Mr. President, I 
move that the Senate disagree on the 
amendment of the House, and request 
a conference with the House on the dis- 
agreeing votes of the two Houses, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. Tsoncas) ap- 
pointed Mr. PROXMIRE, Mr, WILLIAMS, 
Mr. Cranston, Mr. Garn, and Mr. TOWER, 
conferees on the part of the Senate. 


EXPORT TRADING COMPANIES, 
TRADE ASSOCIATIONS, AND 
TRADE SERVICES 


The Senate continued with the con- 
sideration of S. 2718. 


Mr. ROBERT C. BYRD addressed the 
Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I would like to inquire about 
amendments to the export bill. 

The Senator from Virginia (Mr. Harry 
F. Byrp, Jr.) has an amendment. Would 
the Senator agree to a time limitation? 

Mr. HARRY F. BYRD, JR. Ten 
minutes. 

Mr. ROBERT C. BYRD. Ten minutes, 
equally divided, on the amendment of 
the Senator from Virginia (Mr. Harry 
F. BYRD, JR.). 

Mr. PROXMIRE. As the Senator 
knows, I have an amendment and I do 
not want a time limitation on that 
amendment. 

Mr. ROBERT C. BYRD. All right. 

Mr. President, I ask unanimous con- 
sent that there be a time limitation of 
10 minutes on the amendment by the 
Senator from Virginia (Mr. Harry F. 
Byrp, JR.) equally divided. 

Mr. HEINZ. Reserving the right to 
object— 

Mr. ROBERT C. BYRD. It is an 
amendment which the Senate has 
adopted on a previous occasion. As a 
matter of fact, it is an amendment which 
I offered. 

I temporarily withhold my request. 

Would Mr. METZENBAUM be agreeable 
to a time limitation on his amendment? 
I have discussed it with him, and 
earlier — 

Mr. METZENBAUM. I do not want to 
agree to a time limitation. But I give 
assurance that when the Proxmire 
amendment is concluded and I call up 
my amendment, that I do not contem- 
plate being involved in a lengthy dis- 
cussion. 

But there are some others who are co- 
sponsors with me on the subject and I 
prefer not to enter into a time agreement. 

Mr. ROBERT C. BYRD. All right. 

Then Mr. Proxmire has an amend- 
ment, Mr. METZENBAUM has an amend- 
ment, and Mr. Harry F. BYRD, JR., has an 
amendment. 

Does any other Senator have an 
amendment? 

Mr. PROXMIRE. Senator Morcan has 
an amendment pending. 

Mr. ROBERT C. BYRD. Yes. Rather 
than the pending amendment by Mr. 
MORGAN. 

Then, may I say that it is hoped by 
the leadership that the Senate can move 
along and expedite action on this meas- 
ure. It is the intention of the leadership 
to be in late today until the measure is 
finished. 

Several Senators addressed the Chair. 

UP AMENDMENT NO. 1536 

Mr. STEVENSON. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment of- 
fered by the Senator from North 
Carolina. 

Mr. STEVENSON. Mr. President, the 
Senator from North Carolina has been a 
strong supporter of exports. He has been 
one of the principal architects of this 
bill. 

We did not, in approving it in com- 
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mittee, have any intention of preempting 
the States. 

I, therefore, am prepared to accept 
his amendment. 

I yield to the Senator from Pennsyl- 
vania, 

Mr. HEINZ. Mr. President, I will agree 
with my colleague from Illinois in this 
matter. 

Mr. PROXMIRE. Mr. President, be- 
fore we act on the amendment, I want 
to be sure we are in a position to hold 
this amendment in conference. I have 
no illusions about the conference. I ex- 
pect to be a member of the conference, 
inasmuch as the measure emerges from 
our committee. I have had a chance to 
observe the position taken by other 
members of the committee, and I hope 
we are going to sustain this amendment. 

A rollcall vote would be one way of 
doing it, but I do not want to delay the 
Senate with a rollicall vote on this 
amendment. Since I take it there is 
unanimity and I understand that both 
the Senator from Illinois and the Sena- 
tor from Pennsylvania support this 
amendment, I hope they will do their 
best to sustain it in conference. 

Mr. STEVENSON. I support the 
amendment. I have indicated earlier 
that I believe there is a preferable way 
of handling this matter. I have every 
intention of supporting the wishes of 
the Senate and will always do so in con- 
ference. I hope that if this bill is passed, 
we can expect the same of the distin- 
guished Senator from Wisconsin, in con- 
ference, with respect to all the provi- 
sions of the bill. 

Mr. HEINZ. Mr. President, if the 
Senator will yield, I believe that the 
Senator from North Carolina has focused 
on a very important issue with his 
amendment, and I certainly support 
what he is trying to do. 

I can say with great sincerity that this 
is a legitimate amendment, a legitimate 
issue for us to consider, and I believe 
that the Senate position is something 
we should uphold in conference. 

Mr. PROXMIRE. I thank the Senator. 

Once again, I am not going to ask for 
a rollcall vote on this one, but I hope we 
can vindicate the trust that the Senator 
from North Carolina is placing in us by 
not asking for a rollicall vote. I believe 
we would have a virtually unanimous 
vote, since the managers of the bill sup- 
port it, but I hope we can translate that 
into keeping it in the final bill. 

Mr. MORGAN. I thank the Senator 
from Wisconsin and the managers of the 
bill. I believe that, with their support, it 
would be unanimous; and in the interest 
of time, I will not ask for a rollcall vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from North 
Carolina. 

The amendment (UP No. 1536) was 
agreed to. 

UP AMENDMENT NO. 1537 
(Purpose: To limit the funds authorized for 


the bperation of the Senate in Fiscal Year 
1981) 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I send an amendment to the desk. 
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The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 


The Senator from Virginia (Mr. Harry 
F. BYRD, JR.) proposes an unprinted amend- 
ment numbered 1537: 

At the end of the bill, add a new section. 

“Sec. . In the fiscal year beginning Octo- 
ber 1, 1980, the aggregate amount cf funds 
made available to the Senate shall not ex- 
ceed 90 per centum of the aggregate amount 
of the funds made available for such pur- 
poses for the fiscal year beginning on Octo- 
ber 1, 1979.” 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this amendment requires a reduc- 
tion of 10 percent in the cost of operation 
of the Senate. It is identical to an 
amendment I offered on June 2, 1980, 
as modified by an amendment in the 
second degree by the distinguished ma- 
jority leader. This modified amendment 
was agreed to in the Senate on a roll- 
call vote of 82 to 1, and the amendment 
I have just sent to the desk is the precise 
amendment which was approved by the 
Senate at that time. 

As I see it, it is essential that there 
be a cutback in the huge growth of Fed- 
eral spending. 

In my view, the projected spending 
total in the first concurrent budget reso- 
lution for 1981, which we passed in June, 
was far too high at $613 billion. Already, 
the administration and the Budget Com- 
mittee are advising us that the total will 
be at least $21 billion higher than that. 

In the reduction of Federal spending, 
the legislative branch should set an ex- 
ample for the Government and the 
Nation. : 

The amendment I have presented 
would require that the aggregate of 
funds made available to the Senate in 
1981, including such items as funds for 
each Senator to operate his office, for 
employment and travel, and for com- 
mittee operations, be held to 90 percent 
of the level authorized for such purposes 
in the current fiscal year of 1980. 

I understand that outlays for the Sen- 
ate and its committees for these pur- 
poses amount to approximately $210 
million for the current year, so the re- 
duction could reach $21 million. How- 
ever, it probably will be less, because 
some Senators—myself included—do not 
use their full entitlement for expenses. 

The amount involved, in terms of a 
total Federal budget of $634 billion, is 
not particularly significant. But the step 
being urged here is significant, because 
it is a matter of the Senate setting an 
example in the fight against inflation. 

Mr. President, I hope this amend- 
ment will be approved overwhelmingly by 
the Senate, as it was approved over- 
whelmingly on June 2 of this year. 

I reserve the remainder of my time. 

Mr. HEINZ. Mr. President, I believe 
it is a mistake to clutter uv this measure 
with nongermane amendments, and I 
really have grave reservations about 
opening any doors at all to nongermane 
amendments. 


One mitigating factor in this instance 
is that, as the Senator from Virginia 
pointed out, this amendment has been 
adopted by the Senate by an overwhelm- 
ing vote. Because that is the case, I do 
not see any reason to drag things out, 
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and I am willing to accept the amend- 
ment, with the understanding that has 
been stated. 

Mr. STEVENSON. Mr. President, for 
that reason, and only that reason— 
namely, that it was adopted overwhelm- 
ingly in the Senate prior to this—I am 
willing to accept the amendment and 
take it to conference. 

Mr. HEFLIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER, Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Virginia. On this ques- 
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Oklahoma (Mr. Boren), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Massachusetts (Mr. 
Kennepy), the Senator from Louisiana 
(Mr. Lone), the Senator from Washing- 
ton (Mr. Macnuson), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Alabama (Mr. STEW- 
ART), and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from New Mexico (Mr. Do- 
MENIcI), the Senator from Arizona (Mr. 
GOLDWATER) , the Senator from New York 
(Mr. Javits), the Senator from South 
Dakota (Mr. PRESSLER) , the Senator from 
Delaware (Mr. Ror), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

The PRESIDING OFFICER. Are there 
other Senators who wish to vote? 

The results was announced—yeas 81, 
nays 2, as follows: 


[Rolicall Vote No. 383 Leg.] 


Armstrong 
Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd. 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Durenberger 


Moynihan 
Nelson 
Nunn 
Packwood 
Pell 

Percy 
Proxmire 


Pryor 
Randolph 


Williams 
Young 
Zorinsky 


NOT VOTING—17 


Javits Ribicoff 

Kennedy Roth 

Long Stewart 

Magnuson Talmadge 

McGovern Weicker 
Pressier 


Bellmon 
Boren 
Church 
Domenici 
G-ldwater 
Gravel 
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So Mr. Harry F. BYRD, JR.'s amend- 
ment (UP No. 1537) was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I know of only two more amendments, I 
believe, those of Mr. PROxMIRE and Mr. 
METZENBAUM. I am told by Mr. ProxMIRE 
that his amendment will take a good 
while—3 or 4 hours? 

Mr. PROXMIRE. At least. 

Mr. ROBERT C. BYRD. So I suggest 
that Senators schedule their day ac- 
cordingly. It will be a long day and a 
long session because it is the intention 
of the leadership to finish the bill today. 

I hope we will not have to go too late, 
but I suggest that Senators not be under 
any illusions. The Senate will be in late 
in order to finish this bill. 

Several Senators addressed the Chair. 

Mr. GLENN. Mr. President, I rise to 
urge my colleagues to vote in support of 
S. 2718, a bill to encourage exports by 
facilitating the formation and operation 
of export trading companies. The pur- 
pose of this bill is to improve U.S. ex- 
port performance at a time when Amer- 
ican companies are facing vigorous 
competition in the international market- 
place. From every corner of the world, 
Government planning and financing of 
foreign trade challenges the resources 
of American firms. To meet this chal- 
lenge, American companies must orga- 
nize the most efficient business opera- 
tions possible. We in Government must 
do what we can to help American busi- 
ness meet this challenge. We can no 
longer sit idly by while American firms 
lose their competitive edge. We must act 
now to free the adventurous spirit of 
American enterprise from the yoke of 
tax laws and Federal regulations that 
limit its resourcefulness. 

One way in which we can do this is 
by facilitating the formation of trading 
companies. The trading company is not 
a new idea. It is as old as commerce 
itself and has enjoyed great success in 
other countries. In Japan, for example. 
the top 10 trading organizations, the 
Sogo Shoshas, account for approximate- 
ly 60 percent of Japan’s imports and 50 
percent of its exports. Trading com- 
panies have also played an important 
role in the economic growth of many 
European countries. Yet, despite their 
historical and international success, 
trading companies have not flourished 
in the United States. 

There are several reasons—both eco- 
nomic and legal—for this failure. It is 
my contention that the economic condi- 
tions no longer prevail and that the legal 
restraints are outdated as well. First, we 
have been generally self-sufficient for the 
bulk of our economic needs throughout 
our Nation's history. Second, the indus- 
trial revolution occurred early in our 
history and its effects spread quickly. 
This made the acquisition and distribu- 
tion of goods easy and further reduced 
our dependence on foreign trade. Third, 
the large size of our domestic market 
meant that American businessmen had 
ample growth opportunities close at 
hand and with relatively low risks in- 
volved. These factors, all product of our 
unique geographic and economic heri- 
tage, limited the attractiveness and need 
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of foreign trade companies. These unique 
conditions no longer prevail. The inter- 
dependence and competitiveness of the 
world market make it impossible for the 
United States to sustain its economic 
growth while operating on out-dated no- 
tions of resource self-sufficiency in lim- 
ited domestic markets. We must 
acknowledge and respond to the very 
real international challenges that con- 
front us in foreign trade. 

Unfortunately, Federal laws and regu- 
lations limit our ability to respond to 
these new challenges. For example, Gov- 
ernment regulations prevent U.S. banks 
from offering many important trading 
services. In addition, antitrust uncertain- 
ties deter many U.S. firms from cooper- 
ating with other U.S. producers in their 
organization of export activities. These 
restrictions are anachronisms. They 
hamper American firms at a time when 
foreign governments are cooperating 
with and, in many instances, subsidizing 
and directing the efficient operation of 
export trade. These restrictions cost 
American businessmen opportunities 
abroad and cost American workers jobs 
at home. 

Mr, President, S. 2718 addresses many 
of these obstacles and facilitates the for- 
mation and operation of export trading 
companies. It accomplishes this by allow- 
ing banking organizations to play a sig- 
nificant role in the future success of 
American export trading companies. In 
the past, many small- and medium-sized 
firms found foreign markets difficult to 
penetrate and too costly to do business 
in. Bank participation will enhance op- 
portunities for small- and medium-sized 
firms to export their products by giving 
them access to the capital, financing and 
financially-related services and market- 
ing capacities which U.S. banking orga- 
nizations can provide. 

While the degree of future bank par- 
ticipation in export trading companies, 
and the forms that such participation 
may take, remain unclear at this point, 
section 105 of the bill sets certain limi- 
tations on the level of involvement per- 
mitted banking organizations that invest 
in or finance these companies. 

S. 2718 permits banking organizations 
to invest up to $10 million in one or 
more export trading companies without 
prior regulatory agency approval as long 
as that investment does not amount to 
control. Investments in excess of $10 mil- 
lion, or any investment or action which 
amounts to control of an export trad- 
ing company, must be approved by the 
appropriate Federal banking agency. 

The bill sets an overall limit on a 
bank's involvement by prohibiting the 
total cost of its direct and indirect in- 
vestments in and loans to an export 
trading company from exceeding 10 per- 
cent of the bank's capital and surplus. 
Total equity investment by a bank in 
one or more trading companies cannot 
exceed in the aggregate 5 percent of the 
bank’s capital. 


Some have argued that these restric- 
tions do not go far enough, that banks 
should not be allowed to gain control 
of an export trading company, an inno- 
vation that would represent a substantial 
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departure from the long-established sep- 
aration of banking and commerce in our 
economic system. They fear that the 
public’s deposits may become exposed to 
undue risk if banks acquire ownership 
control of trading companies. 

Legitimate questions concerning the 
scope of bank participation do merit 
careful consideration. With their inter- 
national offices, experience in trade fi- 
nancing, and familiarity with domestic 
U.S. producers, banks will be likely 
sources of leadership in forming export 
trading companies. But I feel that S. 
2718 includes important safeguards 
which not only insure against any un- 
sound banking practices, but also insure 
against any unfair competitive advan- 
tages accruing to a trading company or 
export trade service firm with a bank 
investor. 

A specific provision of the bill pro- 
hibits banks from extending credit on a 
preferential basis to an export trading 
company in which it has an equity in- 
terest. This subsection meets a tradi- 
tional concern of U.S. policy that banks 
not favor their affiliates in lending prac- 
tices. But even without the inclusion of 
this provision, the Financial Institutions 
Regulatory and Interest Rate Control 
Act of 1978 already provides safeguards 
against such unfair competitive advan- 
tage to banking institutions. 


The 5-percent limit placed on total 
equity investments and the 10-percent 
limit placed on a bank’s total invest- 
ments in or financing of trading com- 
panies protect banking organizations 
from overexposure. I see no harm in al- 
lowing a bank to own a trading company 
as long as such limitations exist. In fact, 
I think it is wiser to permit banks to 
have equity and management control 
over their affilitate relationships rather 
than to have that capital exposed to de- 
cisions by majority nonbank partners. 
Banking organizations would probably 
be more inclined to form export trading 
companies if they can control their in- 
vestments. Such investments would also 
be a long-term incentive for them to 
establish the additional framework 
needed to provide a complete range of 
export services. 

In addition, S. 2718 stipulates that any 
proposed or existing investments by 
banking organizations in trading com- 
panies may be terminated by the appro- 
priate Federal regulatory agency upon 
its determination that the ownership or 
control of any such investment consti- 
tutes a serious risk to the financial 
safety, soundness or stability of that 
bank. I believe that these limitations, 
when combined with the banking agen- 
cies’ broad regulatory, supervisory, and 
examination powers and existing legal 
restrictions, such as on loans to affiliates, 
assure that this legislation will not 
create a serious risk to the safey and 
soundness of bank participation in ex- 
port trading companies. 

I support this bill because I firmly be- 
lieve that we in Congress must finally 
recognize the link between international 
trade and domestic prosperity. This link 
is especially clear in my home State of 
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Ohio. Nationally, Ohio ranks fourth in 
manufactured exports, ninth in agri- 
cultural exports and first among the 
States in jobs related to exports. More 
than 1 out of every 8 Ohio jobs in the 
manufacturing sector is dependent on 
export markets and the produce from 1 
of every 3 acres of Ohio farmland is ex- 
ported. , 

Unfortunately, exporting remains 
principally the domain of large corpora- 
tions with strong marketing staffs and 
financial backing. There are many firms 
and financial institutions in the State of 
Ohio with great potential as participants 
in the formation of trading companies. 
I am hopeful that this bill and other 
trade-related legislation before the Con- 
gress will aid their efforts to increase 
exports from our State. 

The challenge before us is clear. Im- 
proving our export performance is one 
of this Nation’s most critical economic 
priorities and cooperation between busi- 
ness and Government is a critical in- 
gredient in any comprehensive national 
effort to bring this about. For this rea- 
son, and in light of my previous com- 
ments, I urge my colleagues to oppose 
any amendments that would restrict the 
operation of export trading companies 
and to support S. 2718 as reported. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 


Mr. PROXMIRE. Mr. President, first, 
I want to make it clear that the only 
difference between the Senator from Illi- 
nois, the Senator from Pennsylvania and 
myself is on the procedures here. It is 
not on the substance. What I want to do 
is to have this legislation administered 
by a single authority. I am perfectly will- 
ing to have the Examination Council, 
which includes the FDIC and the Comp- 
troller and the Federal Reserve Board, 
make a decision. But I think we should 
concentrate it. I do not think it should 
be scattered and diffused, because if we 
do that we will have inconsistency, and 
if we do that I think there is likely to 
be competition and laxity, and if we do 
that I think it is much more likely that 
we are going to have a situation in which 
the banks may well become involved— 
much more likely that they will be in- 
volved—in commerce under circum- 
stances that are unnecessary. That is all 
that is separating us. 

Mr. President, I still maintain, and I 
want to reiterate and emphasize the fact, 
that this bill is fundamentally founded 
on the erroneous premise that we have 
lagging exports. The fact is we do not 
have lagging exports. Our exports have 
increased twice as fast as the gross na- 
tional product has increased since 1972, 
twice as fast. 

I cannot think of any other major area, 
big area, involving tens of billions of dol- 
lars in the economy in which we have 
had that big an increase. 

Exports have not been doing badly; 
they have been doing well in relationship 
to everything else in our economy. The 
gross national product measures every- 
thing, and exports, as I say, have been 
going up at an annual rate of 20 
Percent. 
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The gross national product has been 
going up at a rate of 10 percent. That 
is not an indication of a lag. It is an 
indication of an expansion. 

Furthermore, Mr. President, as I 
pointed out earlier, and my good friend 
who now occupies the chair (Mr. Tson- 
GAS) disagreed vigorously, gave good rea- 
son for disagreeing, but I once again re- 
iterate the fact that this country's ex- 
ports grew more rapidly than those of 
Germany during this time, more rapidly 
than those of Japan, more rapidly, of 
course, than those of the United King- 
dom, more rapidly than Belgium or Swe- 
den or Canada. 

Mr. President, the fundamental notion 
on which this bill is bottomed is that our 
exports are not doing well and we have 
to gut our antitrust laws, we have to 
abolish a relationship with respect to 
our banks and the rest of the economy 
that has served us well for 100 years just 
is not substantiated by the facts. 

The real problem—if we have a prob- 
lem on exports, and I think we do—of 
course, is the declining productivity and 
inflation. I think all of us recognize that 
productivity has been sharply declining 
in this country, the rate of increase in 
productivity. As a matter of fact, in the 
last couple of years it has actually been 
declining not just in its rate of increase 
but it has been going down. A shocking 
kind of situation. 

I have on my door a chart that com- 
pares the increase in productivity in this 
country over the last 20 years. In the 
first place, the period ending 10 years 
ago and, in the second place, the period 
ending in 1979. It shows that in both 
periods the United States increase in 
productivity was behind every other de- 
veloped country in the world. It shows 
that the decline for all countries, un- 
fortunately—all the free countries—has 
been substantial, but the decline on the 
part of the United States has been vir- 
tually catastrophic. 

There is nothing here that will in- 
crease our productivity. That is what we 
have to do. We have a program for in- 
creasing productivity. We have a pro- 
gram for decreasing the burden the Fed- 
eral Government represents on the Goy- 
ernment and decreasing taxes. That will 
help improve our export performance as 
well as curbing imports. But gutting our 
antitrust laws and inviting the banks to 
step in to commerce certainly will not 
help. 

Mr. President, this act is a bill which, 
as I have said—and I repeat—I may sup- 
port if amendments are adopted to safe- 
guard the risks inherent in bank control 
of export trading companies and if the 
Antitrust Division of the Justice Depart- 
ment is not stripped of its jurisdiction to 
administer antitrust laws governing joint 
ventures of U.S. companies doing for- 
eign trade. But I am convinced that 
this bill has made no progress. Once it 
passes here, it has to go over to the 
House of Representatives and be consid- 
ered there. There are a number of Con- 
gressmen in the House—far more than 
in the Senate—who are very skeptical 
about this bill. If it is going to become 
legislation this year, I think we need to 
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develop a consensus on it here in the 
Senate. 

Who opposes this bill? The Federal 
Reserve and the Federal Deposit Insur- 
ance Corporation, two of our three prin- 
cipal regulatory agencies, oppose the bill 
as drafted. How about the banking pro- 
fession? If you could argue that the 
banking profession was solid, that the 
bankers supported the bill, you might 
have a strong argument. But the fact is 
that most of the bankers—the Independ- 
ent Bankers Association, representing 
virtually all of the small- and middle- 
size bankers in the country—oppose the 
bill as drafted, as I am going to docu- 
ment, 

As we have indicated previously, those 
small businessmen now engaged in ex- 
port trade, particularly the export as- 
sociations, appeared before our commit- 
tee in the last hearings that we had and 
opposed the bill as drafted. 

Mr. President, I will not oppose rea- 
sonable efforts to increase exports. I want 
to throw out the bathwater, but I do 
not want to throw the baby out with the 
bathwater. 

The separation between banking and 
commerce and the enforcement of the 
antitrust laws has served this Nation and 
our free economy well. I wonder if any 
Senator really wants to gut our antitrust 
laws in order to establish institutions 
called export trading companies. 

We need to take care in this legisla- 
tion that, in permitting banking orga- 
nizations to overstep the bounds between 
banking and commerce, we build in pro- 
tections and we build those in in a sig- 
nificant way, guarding against undue 
risks for the banking system and con- 
flicts of interest in the granting of credit 
by financial institutions. 

We also need to take care in this leg- 
islation that associations of American 
companies engaged in foreign trade will 
not complicate our foreign relations and 
will not substantially and adversely af- 
fect U.S. commerce. 

(Mr. MITCHELL assumed the chair.) 

Mr. PROXMIRE. Mr. President, in a 
previous colloquy that I had with the 
Senator from Massachusetts, Senator 
KENNEDY, We pointed out that if this bill 
passes it could discourage other countries 
from trying to establish effective anti- 
trust laws and to secure the kind of 
competition that has been the great boon 
for this country. Because this legislation 
encourages price fixing. And I quoted 
from the reports and from the legisla- 
tion itself to show where and how it does 
that. 

It encourages fencing off certain areas 
for exclusive handling by particular con- 
cerns. It shifts the administration of the 
antitrust laws to the Commerce Depart- 
ment from the Justice Department re- 
specting trade. Now, that just will not 
do. 

What does the Commerce Department 
know about the antitrust laws? No ex- 
perience with it. The Justice Department 
has the expertise, they have the experi- 
ence, and they have established a reputa- 
tion of being champions of free enter- 
prise and competition. 

We know there is always a temptation 
on the part of every competing business- 
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reduce competition. I have been 
pegs itn long enough to want to do 
that myself. Adam Smith was absolute- 
ly right that any time you get the com- 
petitors together, businessmen or com- 
petitors together, you can expect a 
conspiracy in the restraint of trade. It 
is the most natural thing in the world. 
Tt 1s the way business operates and 
businessmen themselves will admit that. 

That is why it is vitally important that 
we do everything we can to maintain the 
integrity of our antitrust laws and why 
we cannot do that if we are going to 
shift administration of the antitrust laws 
from the Justice Department which, as 
I say, developed a clear and well-re- 
spected adverse position, and shift that 
instead to the Commerce Department, 
which is the one department in our Gov- 
ernment which has a responsibility for 
representing business, the interests of 
business, and promoting business. 

I do not think anybody, any fair- 
minded person, would say, under those 
circumstances, that the administration 
of the antitrust provisions with respect 
to trading companies would be in the 
hands of an objective, concerned agency 
that would fight to protect competition 
if we move it, as the bill does, to the 
Commerce Department. 

Mr. President, the controversy con- 
cerning bank participation comes down 
to the circumstances in which banking 
organizations may be permitted to con- 
trol export trading companies. As I say, 
the Federal Reserve and the FDIC be- 
lieve that control carries with it a com- 
mitment to the enterprise that goes 
beyond the capital commitments. Ex- 
port trading companies engage in high- 
risk ventures. If banks are to control 
export trading companies, the risk must 
be reduced, along with potential for 
conflicts of interest. 

Along with the Senator from Texas, 
Senator Tower, the Senator from Mas- 
sachusetts, Senator KENNEDY, and the 
Senator from Ohio, Senator METZEN- 
BAUM, I intend, at a later date, to offer 
printed amendment numbered 2276, 
which will alleviate the concerns I have 
expressed by permitting banking orga- 
nizations control of export companies 
subject to the standards designed to min- 
imize the risks and conflicts of interest. 

Mr. President, the antitrust provisions 
of this bill are not only the concern of a 
few Senators, they are the concern of 
people who have been most deeply and 
directly involved in the export business. 

I received a letter from the president 
of the International Commodities Export 
Corp. That man is Mr. E. S. Finley. 

Mr. Finley’s letter was written in July. 
It is a remarkable letter, because he, of 
course, is an expert in the export busi- 
ness. His firm lives by exporting. His firm 
has done a magnificent job in increasing 
their exports. I think that they know as 
much about the export business and 
how to increase exports as virtually any- 
one you can get. 

What does he say? Let me read from 
his letter. He says: 

I am writing to you with regard to the 
legislative proposals aimed at stimulating 


U.S. exports and in particular with regard 
to those which would expand the Webb- 
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Pomerene Act and its exemption in the anti- 
trust laws. 

I founded this company 3 decades ago and 
have led it to a point where we play a sig- 
nificant role in the export of fertilizers and 
allied products. We were able to do this be- 
cause we have paid attention to the forces 
of supply and demand; because we were will- 
ing to be competitive. 


Mr. Finley underlines that: 

One measure of our success is the fact 
that, since 1948, U.S. exports have gone up 
1,400 percent. 


That is about fifteenfold: 
While our exports have gone up 9,200 
percent. 


In other words, this man is talking as 
an expert whose exports have increased 
more than six times as rapidly as U.S. 
exports generally. Obviously, he speaks 
from authority, he speaks from a posi- 
tion of success, he knows what he is talk- 
ing about. He goes on to say: 

Surely, we haye shown that we are in 
favor of expanding the U.S. export trade to 
which we have made such a contribution. We 
are, however, in favor of basing such expan- 
sion on increased—not restricted—competi- 
tion. 


Mr. Finley goes on to say: 

The purpose of this letter is to warn you of 
the dangerous features of any expansion of 
the antitrust exemptions under the Webb- 
Pomerene Act. I have testified in 1978 before 
the National Commission for the Review of 
Antitrust Laws and Procedures (copy en- 
closed). I have also presented a policy state- 
ment before National Journal's Policy Forum 
in 1979 (copy enclosed). In both of these 
papers I have described a most typical of all 
Webb-Pomerene associations and have shown 
that contrary to the generally accepted con- 
cept, the expansion of the Webb-Pomerene 
Act’s antitrust exemption will not stimulate 
an increase in our exports. This exemption 
was intended originally by Congress to enable 
small U.S. businesses to compete against 
European cartels. Contrary to this intent, 
this exemption has enabled, in fact, the large 
U.S. companies to form cartels of their own, 
most often in the areas where there is practi- 
cally no foreign competition. 


Of course, Mr. Finley is talking about 
the Webb-Pomerene Act in its present 
form. The situation would become far 
worse if we adopt the pending bill. He 
goes on to say: 

This exemption has discouraged, and not 
encouraged, competition and it will lead to 
further U.S. cartelization and control over 
the flow of U.S. exports. If exports are being 
restrained now (as they certainly are), they 
would be restrained even more if such bills 
were to pass. 


He is talking about the bill pending 
before the Senate at this moment. Con- 
tinuing: 

Moreover, the Webb-Pomerene associations 
benefitting from our antitrust exemptions 
are composed of members which, together, 
dominate also our domestic scene. Their im- 
munized actions taken with respect to export 
pricing and quoting have a direct and ad- 
verse effect on the domestic market which 
they are able to influence simultaneously. 


I think a lot of people should be struck 
by that because I think many feel that 
here is somebody talking about foreign 
trade and so our passing this bill may 
interfere with competition abroad. I have 
indicated the difficulty there. But what 
Mr. Finley points out is that this will 
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have a perverse effect on competition 
within this country. As he points out, 
“Thus, our farmer, our worker, our 
tradesman, and, of course, our consumer, 
is forced to pay higher prices for the 
product.” 

He goes on to say: 

The 1967 FTC study and hearings on the 
operation of Webb-Pomerene conducted by 
the U.S. Senate demonstrated how little that 
Act and its antitrust exemption have done to 
encourage U.S. exports since 1916. To stim- 
ulate U.S. exports, we do not need the con- 
tinuation and expansion of an act which en- 
courages anti-competitive behavior. 

We need, instead, to recognize that our 
failure to gain our appropriate share of the 
export market is due to this very anti- 
competitiveness which, in turn, contributes 
dramatically to our overall declining pro- 
ductivity, inflation and much, much higher 
domestic prices of products. 


Mr. President, this reinforces, certain- 
ly, the point I have been trying to make 
here, that the way to increase our ex- 
ports is to improve our productivity. 
What Mr. Finley says, as an experienced 
and highly successful businessman, is 
that the passage of legislation of this 
kind will reduce competition, which I do 
not think anybody can deny it certainly 
will, and in doing so, of course, increase 
prices because the principal regulator we 
have of higher prices is competition. 
Those higher prices, of course, will in- 
crease inflation, increase prices in this 
country, and make it harder for us to sell 
abroad, not easier, as well, of course, as 
make it much harder for the consumer. 

Then Mr. Finley points out: 

The companies who need it the least bene- 
fit from the anti-competitive blessing of 
Webb-Pomerene and have produced hordes 
of witnesses to testify about the desirability 
of continuing that blessing. 


I have been in this body for 23 years 
and I love it and I have great respect for 
my colleagues, but we all know that when 
we are talked to by our friends at home, 
and the people who talk to us are the 
ones who have a stake and have a benefit 
in this, we listen. Of course, if we did 
not listen we would not be around here 
very much. 

But there are times when we have to 
recognize that the testimony we get does 
not come from the consumers, it does 
not come from those who are interested 
in competition; it comes from people who 
want to reduce competition, it comes 
from people who perfectly naturally 
want to do their best to increase their 
profits by reducing competition as much 
as possible. 

Mr. Finley points out: 

The general public who will be adversely 
affected cannot usually muster the resources 
to make its voice heard. 

Our export markets will expand with 
more—not less—competition. Companies 
such as ours can contribute to the give and 
take of the marketplace if they are allowed 
to. As my National Journal article illustrates 
all too graphically, the Webb-Pomerene as- 
sociations operate by excluding such com- 
panies as ours from the marketplace so that 
prices can be set for export and domestically, 
and production can be restricted. 

A number of commissioners of the Na- 
tional Commission for the Review of Anti- 
trust Laws and Procedures favored outright 


23242 


repeal of the Act. The majority decided that 
if any antitrust immunity should be granted, 
it should de minimis require a demonstra- 
tion that the proposed association would not 
adversely affect either the domestic or inter- 
national trade of the U.S. 


I do not know anybody who has pro- 
posed that kind of safeguard. I have not 
proposed it. What I proposed is simply 
that the Federal Reserve be allowed to 
make a determination before they permit 
the export trading association to be 
owned by a bank; that is, more than 20- 
percent owned, that is essential to pro- 
moting exports. That is all we are ask- 
ing, even though we know it would have 
an adverse effect on competition. We do 
not go nearly as far as Mr. Finley. I wish 
we could, but we are not going to. We 
offer an extraordinarily modest and 
limited amendment. 

Mr. Finley concludes: 

It is increased competition and increased 
productivity that represent the foundations 
on which to build an expanded export trade. 


How true, Mr. President. 

We are certainly not going to get it 
unless we improve productivity, unless 
we reduce inflation. As I say, the evi- 
dence we have indicates that whatever 
effect the Export Trading Act will have, 
it will be to increase inflation and reduce 
productivity. 

Mr. President, I have here also a letter 
from the president of the Midland, Inc., 
which is an exporter, which also repre- 
sents, as I say, an expert in the field. 
This man is named Leonard M. Gold- 
stein. It is a letter to Senator METZEN- 
BAUM. He has this to say: 

I am writing this letter to you because of 
your involvement in the Senate Sub-Com- 
mittee reviewing legislation concerning the 
Export Trading Company. I have the feeling 
that my viewpoint will be received sympa- 
thetically, because I find that you tradition- 
ally represent my point of view on most is- 
sues, and your votes in the Senate would 
pretty much be mine if I were there instead 
of you. This is not too surprising, inasmuch 
as we received our educations at the same 
university and in the same fraternity house, 
only a few years apart. 

Midland, Inc. is an Export Management 
Company and the writer has been involved 
in International Trade for 35 years. My ex- 
perience in this field causes me to look with 
a great deal of skepticism at the legislation 
which would provide for Export Trading 
Companies. 

While I am in complete agreement with the 
goals Congress seeks to achieve thru the 
Export Trading Company and other legisla- 
tion designed to encourage U.S. export activ- 
ity, I seriously doubt that your colleagues 
have zeroed in on the real source of the cur- 
rent problems and, therefore, I fear that you 
will fall far short of the mark in trying to 
solve them. 

As you must know, up until a relatively 
few years ago, we traditionally enjoyed large, 
favorable trade balances and unlike almost 
all other developed nations of the world, 
principally Europe and Japan, international 
trade was not looked upon as an important 
factor in our economic well-being. True, 
when anyone bothered to examine the facts, 
they soon found that millions of Americans 
were employed as a result of our export 
trade; but certainly, with very few excep- 
tions, most domestic manufacturers during 
the period of 1946 thru 1979, achieved gener- 
ally favorable profit results without depend- 
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ing upon foreign trade. The Japanese Minis- 
try of Foreign Affairs in their analysis con- 
cerning U.S. export competitiveness describes 
our country as the world's “biggest and most 
indifferent exporter”. My own experience in 
dealing with literally dozens of small and 
medium sized American manufacturers, 
would certainly reinforce that description. 
Surely, no one can deny that our country has 
been a reluctant exporter. 


Mr. President, this letter was written 
by a man who has been an exporter for 
35 years, one who recognizes that we 
have been far too casual in promoting 
our exports and that we should and can 
do a far, far more effective job. Yet he 
says that this legislation is the wrong 
way to go. 

He goes on to say: 


If one were to try to isolate the single most 
powerful barrier to expansion of our export 
trade, it would be the relative indifference of 
the American manufacturer to the overseas 
market. I have found that even those com- 
panies that are most active internationally, 
invariably lean domestically when there is 
any kind of priority decision to be made. 
Very few American manufacturers are will- 
ing to design for and service foreign markets. 
A US. producer, who will readily risk hun- 
dreds of thousands, if not millions of dollars 
on new ventures, new products and new mar- 
kets in the United States, becomes extremely 
conservative Outside our borders. Inciden- 
tally, I would recommend your reading the 
Japanese report, which was prepared by the 
Japanese Embassy in Washington and is 
titled “Analysis of Selected Economic, Legal, 
Social and Organizational Factors Concern- 
ing the U.S. Exports, or Impairing U.S. 
Export Competitiveness.” 

The issue then it seems to me, Senator 
Metzenbaum, would be how do we get their 
attention—that is the attention of the Amer- 
ican, small and medium sized manufacturer, 
to the potential profits available to him over- 
seas. I really do not believe that there is any 
basis, in fact, for the proposal that says the 
Export Trading Company is the answer to 
our problem. 

The Export Management Company is, and 
has been available for many years, to pro- 
vide the expert services required to enable 
the small and medium-sized manufacturer 
to partake of the world market. The Export 
Trading Company, and specifically the in- 
volvement of banks in such companies, is 
fraught with danger. It seems to me that it 
sets up a classical conflict of interest when 
I approach my bank for funds to finance 
expansion of my export activities in com- 
petition with their own Export Trading 
Company operations. Furthermore, the Ex- 
port Management Company, because of its 
very nature, which demands sensitivity and 
attentiveness to the needs of each overseas 
market, is in a far better position to pro- 
vide positive results for the manufacturer, 
than this new, glamorous, well-financed 
(and I would guess ponderous and rigid as 
well), brain child of some large bankers. 

There is either great naivete, or a com- 
plete lack of understanding, when the pro- 
ponents of this legislation would have one 
believe that we should have the Export 
Trading Company because it has proven to 
be so successful in countries such as Japan 
and Germany. First of all, I am not aware 
of the Export Trading Company's existence 
in Germany as it operates in Japan, where 
it seems to be a very unique type of orga- 
nization, filling the needs of that singular 
market. One needs to remember that Japan 
and Germany, as well as other European and 
Scandinavian countries, have depended, for 
their very existence, on international trade. 
There certainly are a great many other more 
valid factors that have been responsible for 
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the success of those countries, in creating 
and maintaining a favorable balance of 
trade. 

Finally, it seems to me that there are 
some things that Congress can do that will 
stimulate and influence American manufac- 
turers toward greater interest and attention 
to the export markets of the world. 

First of all, the most effective way to get 
the manufacturer’s attention is to provide 
him the opportunity to earn more profit on 
the export sale than on the domestic sale. 
This is done in many ways by our competi- 
tors, most of them involving tax advantages 
or incentives. In some countries certain 
domestic taxes are waived on merchandise 
shipped overseas, and in others, different 
forms of tax benefits are provided the 
exporter. 


Secondly, the overseas offices of the United 
States Department of Commerce must pro- 
vide a great deal more service to the exporter 
than is done currently. In the late 1940's 
and 1950's, when I first entered the inter- 
national field, the Department of Com- 
merce provided exporters a great many 
facilities and services without charge. To- 
day the services seem to have diminished, 
but now we pay for them. In comparison, I 
have found, because we also represent 
Canadian manufacturers, that the counter- 
part of our commercial attachés, working 
for the Canadian government, provide all 
kinds of specific and special services for the 
taxpayer. These include providing lists of 
potential customers, market-by-market, per- 
sonal survey work and arranging for ap- 
pointments between exporter and potential 
customers when the exporter visits a par- 
ticular country. My experience has been 
that our Commerce people are usually over- 
staffed and underworked. Unfortunately, 
however, we are unable to just write a let- 
ter to the commercial attaché in Paris, de- 
scribing a new kind of widget that we are 
manufacturing, sending him literature and 
price information and asking if he can pro- 
vide us some assistance in putting us In 
touch with potential importers for the 
product. 

In summary, therefore, it is my firm be- 
lief that it is not the Export Trading Com- 
pany, or any other cosmetic types of activity 
which will change the image of the United 
States as an “indifferent exporter”. Instead, 
it is going to take real profit incentives and 
meaningful assistance on the part of our 
staffs overseas, to turn this thing around. I 
am sure you know that oil prices mean that 
the United States, just as Western Europe 
and Japan, now has to be very, very much 
concerned about its export activity. The 
problems that have been created in the past 
seven years, with the advent of OPEC, will 
not be resolved by some surface-like crea- 
tion of new organizations which are sup- 
posed to provide miracles. 

Sincerely, 
LEONARD M. GOLDSTEIN, 
President. 


Mr. President, I might say that I do 
not share the views of Mr. Finley and 
Mr. Goldstein completely. I think that, 
in general, they are experienced men in 
the field, highly successful men in the 
field. They obviously know what they are 
talking about. I think we should listen 
to their recommendations carefuliy. I 
happen to think that export trading 
companies can play an important role. 
I intend to introduce legislation to that 
end. 

But I do not, as chairman of the Sen- 
ate Banking Committee, want to be in 
the position of having them destroy the 
separation we have had for more than 
100 years of banking and commerce. I 
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think this is vicious. I think it can be 
very adverse to competition. 

I think it will not be long before our 
constituents will be coming in and ask- 
ing, “How in the world could you have 
voted for that bill? It puts me in compe- 
tition with a competitor owned by & 
bank. In any kind of a credit crunch I 
cannot make out. He can get all the 
credit he wants, and obviously, I cannot. 

That is just what the pending bill 
before the Senate would do. It is that 
kind of unfairness I am trying my best 
to correct as much as I possibly can. 

Mr. President, I have read a letter 
from Mr. Finley. I qualified him as pres- 
ident and chief executive officer of a 
highly successful commodities export 
corporation. 

I would like to now read from his 
testimony because it is very telling tes- 
timony before our Banking Committee 
on July 25 of this year. 

Incidentally, this firm not only has 
had a vast increase, but they have an 
annual volume of close to a quarter of 
a billion dollars. So, obviously, he speaks 
with enormous success, as I say, and with 
vast experience in the field. He says: 

Nobody can question the importance of 
increased exports to our economy. While 
those of the other industrialized countries 
frequently represent 20 to 40 percent of their 
gross national product, ours represent barely 
10 percent. With a continuing annual trade 
deficit running into many billions of dollars, 
it is understandable that all of us are deeply 
concerned. Unfortunately, some well-mean- 
ing legislators and certain private interests 
are creating a climate of panic to gain quick 
acceptance of solutions which eventually will 
hurt our country much more than the cur- 
rent deficits. Indeed, I am sad to note that 
Congress can only come up with a bill to 
encourage the creation of U.S. “trading com- 
panies” and expanded antitrust exemption 
of U.S. export activities by amendment of 
the Webb-Pomerene Act. 

These voices are simply saying that if we 
will allow virtually unbridled price fixing, 
with immunity under antitrust laws, our 
failure to export a substantial share of our 
gross national product will have been cor- 
rected. I am chagrined by this bill as a busi- 
ness man, as an exporter, as an entrepreneur 
and as an economist. 

For the past two decades, we have been 
told over and over again that billions of 
dollars worth of potential annual export 
business is neglected because small and 
medium size producers are unable to devel- 
op foreign markets. We have also been told 
that only one in ten U.S. manufacturing 
firms sells abroad. We are told that this 
new legislation would help materially to get 
these small producers to export. The fallacy 
of it is that the world has changed in the 
last quarter of a century and even the de- 
veloping and under-developed countries now 
have local industries which can produce the 
needed goods we are talking about and 
therefore, in most cases, make it almost im- 
possible for the U.S. to succeed in such ex- 
ports. We are also told that important sery- 
ice contracts abroad elude our major con- 
tractors. 

But there is nothing in our antitrust laws 
that prevents our major contractors to join 
together in projects. 


This highly publicized bill, S. 2718, tells 
us that we should go the OPEC way. My 
personal experience tells me otherwise. One 
measure of the success of my compan 
fact that, since 1948, U.S. enpote NATA acne 
up 1,400 percent, while our own exports have 


gone up 9,200 percent. We did not need any 
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protective devices or legislation to do this. 
We were able to do it because we paid close 
attention to the forces of supply and de- 
mand and because we were willing to be com- 
petitive. Surely, we have shown that we are 
in favor of expanding U.S. exports by mak- 
ing this contribution over the years. We are 
in favor of further expansion, but we be- 
lieve that such expansion should be on the 
basis of increased, and not restricted, com- 
petition. 

The purpose of my coming here is to warn 
this committee of the dangerous features of 
any expansion of the antitrust exemptions 
under the Webb-Pomerene Act. I have testi- 
fied in 1978 before the National Commission 
for the Review of Antitrust Laws and Pro- 
cedures. I have also presented a lengthy 
policy statement before the National Jour- 
nal’s Policy Forum in 1979. 

I have testified before the Subcommittee 
on Foreign Commerce of the Committee on 
Commerce on S. 2754 in January, 1972. 

In many of these papers, I have described 
typical Webb-Pomerene associations and 
have shown that, contrary to the generally 
accepted concept, the expansion of the 
Webb-Pomerene Act’s antitrust exemption— 


Which is, of course, what the pending 

bill does. Continuing: 
Will not stimulate an increase in our ex- 
ports. As we all know, this exemption was 
intended by Congress originally to enable 
small U.S. businesses to compete against 
the then prevailing European cartels. Con- 
trary to this intent, this exemption has en- 
abled, in fact, large U.S. companies to form 
cartels of their own, most often in the areas 
where there is practically no foreign com- 
petition. 

Moreover, this exemption has discouraged, 
and not encouraged, competition and has led, 
and continues to lead, to further U.S. car- 
telization and control over the flow of U.S. 
exports. If exports are being restrained now, 
as they certainly are, they would be re- 
strained even more if such bills were to pass. 
The most disturbing fact about all this is 
that the Webb-Pomerene associations bene- 
fitting from antitrust exemptions are com- 
posed mostly of members which, together, 
dominate also our domestic scene. Their 
immunized actions taken with respect to 
export pricing and setting quotas have a 
direct and adverse effect on the domestic 
market which they are able to influence 
simultaneously. 


Mr. President, I think that is a very 
serious charge. It is a charge that should 
concern us because it means, of course, 
prices are going to be higher for con- 
sumers, it means we are enfeebling the 
forces of competition by undermining 
the antitrust laws, and it means that the 
legislation we are adopting here, in the 
long run, far from helping our exports, 
will hinder them because, as I say, the 
basic problem with the American econ- 
omy today is inflation. 

We all know that if we can increase 
productivity and reduce inflation we will 
increase our exports and do other things 
even more important. But we cannot do 
that if we are going to undermine the 
principal institutional provision we have 
now in the law in this country, the anti- 
trust laws which enforce competition. 


It is fascinating. We hear lots of talk 
on inflation and how we can cope with 
it by holding down Federal spending, by 
getting agreement on the part of the 
workers not to demand such high wages 
and salaries. We get many other sug- 


gestions, including wage and price con- 


23243 


trols. Some of these suggestions are 
constructive. I believe that holding down 
the budget and holding down wage in- 
creases can be helpful. But by far the 
most effective way we can combat infla- 
tion is to stimulate and encourage com- 
petition every way we know. 

Our principal weapon in this regard 
should be the antitrust laws. It does not 
make any sense, when the No. 1 problem 
of our economy, the No. 1 issue facing 
us, when we go home and talk to our 
people, is inflation. We know that we are 
in the worst inflation we have been in 
during the peacetime history of our 
country. 


Last month, inflation happened to be 
zero, for 1 month. Everybody knows that 
was a phony. The underlying rate of 
inflation is at least 9 percent, probably 
10 percent. It was higher than that a 
while ago and can go much higher again. 

For us to adopt legislation here that 
is going to aggravate inflation, in the 
judgment of the best experts we can get 
to testify on it—people who have had the 
greatest experience in the field—does not 
make any sense. 

I continue to read from the testimony 
of Mr. Finley: 

Thus, our farmer, our worker, our trades- 
man and, of course, our consumer, is forced 
to pay higher prices for the product. 

The 1967 FTC study and hearings on the 
operation of Webb-Pomerene conducted by 
the U.S. Senate demonstrated how little that 
Act and its antitrust exemption have done to 
encourage U.S. exports since 1916. To stimu- 
late U.S. exports, we do not need the continu- 
ation and expansion of an act which encour- 
ages anti-competitive behavior. 

We need, instead, to recognize that our 
failure to gain our appropriate share of the 
export market “is due to this very anti-com- 
petitiveness which, in turn, contributes dra- 
matically to our overall declining productiv- 
ity, inflation and much, much higher domes- 
tic prices of products. 

The companies who need it the least benefit 
from the anti-competitive blessing of Webb- 
Pomerene and have produced hordes of wit- 
nesses to testify about the desirability of 
continuing that blessing. The general public 
who will be adversely affected cannot usually 
muster the resources to make its yoice heard. 


DEFENSE AUTHORIZATIONS, 1981— 
CONFERENCE REPORT 


The PRESIDING OFFICER. Under the 
previous order, the Senate will proceed to 
the conference report on the military 
procurement bill. The report will be 
stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6974) to authorize appropriations for fiscal 
year 1981 for procurement of aircraft, mis- 
siles, naval vessels, tracked combat vehicles, 
torpedoes, and other weapons and for re- 
search, development, test, and evaluation for 
the Armed Forces, to prescribe the author- 
ized personnel strength for each active duty 
component of the Armed Forces and for 
‘civilian personnel of the Department of 
Defense, to authorize military training stu- 
dent loads, to authorize appropriations for 
fiscal year 1981 for civil defense, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all the conferees. 
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The PRESIDING OFFICER. The 
Senate will proceed to the considera- 
tion of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
August 18, 1980.) 

Mr. STENNIS. Mr. President, I un- 
derstand that there are 40 minutes to 
each side. The 40 minutes of the so- 
called opposition will be under the con- 
trol of the Senator from Texas (Mr. 
Tower). On the other side, 15 minutes 
will be under my control, 15 minutes are 
allotted to Senator Proxmire, and 10 
minutes are allotted to Senator METZEN- 
BAUM, 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STENNIS. Mr. President, I will 
take a few minutes with respect to this 
matter, and then we can yield time. 

The conference report on H.R. 6974, 
the fiscal year 1981 defense authoriza- 
tion bill, is fully endorsed by me and 
all other Senate conferees, each of 
whom has signed this report. 

We had an active, vigorous conference, 
with all 17 members of our committee 
serving as conferees. I asked that they 
be appointed because all had taken an 
active part, sometimes a vigorous part, 
in the writing of this bill. 

This bill adds up to the largest num- 
ber of dollars of any military authoriza- 
tion bill ever presented to the Senate. 
The bill has been under the process of 
construction and refinement for many 
months. There have been hearings, re- 
hearings, and subcommittee hearings— 
more than 45 of them by our committee 
and subcommittees—and a similar effort 
was made in the House of Representa- 
tives. We had approximately eight long 
sessions among the conferees as well as 
additional meetings among subunits of 
the conferees. Our Defense Appropria- 
tions Subcommittee has had 18 hear- 
ings. During all this time, we had two 
or three debates on the budget resolu- 
tion. 

Mr. President, I particularly thank all 
members of our committee, including the 
subcommittee chairmen and the ranking 
minority members, for the splendid work 
they did in dealing with this matter. 

As an indication of how many items 
are to be considered in this bill, there 
were 700 differences between the House 
bill and the Senate bill when we started 
our conferences. A great deal of work 
went into the bill by highly competent 
staff members, and I especially thank 
Mr. Hugh Evans, who is the senior legis- 
lative counsel member of the Senate 
group. He is not a member of our staff 
directly, but he did a world of work in 
connection with this matter. 

Mr. President, I do not have much 
time, and I do not believe much time is 
needed. This bill is a new start, we might 
say, with reference to the most modern 
weaponry that science and money can 
provide—ships, aircraft, tanks. missiles, 
and other weapons of all kinds. It is really 
a source of pride to think that we do 
have the ability and knowhow—and so 
far we have the money—to provide such 
a massive array of military power. 

I believe that the most serious prob- 
lem connected with our defense is the 
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shortage of certain types of U.S. mili- 
tary manpower. Frankly, I am disap- 
pointed that we do not have a system to 
get enough of the necessary manpower 
to carry out what we need and to handle 
the complex military weaponry we have. 
Recent years have brought about a weak- 
ness in our ability in this field. Without 
dwelling on it now, it has been fully ex- 
plained through hearings and debates. 
It adds up to the fact that our All-Volun- 
teer Force, with all deference to it, is not 
sufficiently supplying the manpower— 
enough of the right talent, capacity, 
courage, willpower, and determination— 
to fill the role our units need. 

This brings me to think about and pay 
tribute to a great many very rugged 
Reserve units that we have scattered 
through all of our services. They repre- 
sent a great deal of talent, training, and 
a special form of patriotism that fits in 
so well with the needs of our time. I wish 
to see the Reserves assigned more of the 
real missions and given substantially 
more of the hardware, the machinery, the 
weaponry, the planes, and other items. 
We are improving the system in that way. 

We had a very fine debate this year 
with reference to the military Selective 
Service Act that was directed at the mat- 
ter of registration. This legislation was 
passed by a considerable vote in each 
house and signed by the President who 
had recommended it. Contrary to some 
predictions there was a quiet, orderly, and 
I thought very fine patriotic response as 
a whole to this law that required young 
men who were born in a certain 2-year 
period to register. 

Incidentally, there is a military pay 
increase carried in this bill. In round 
terms an additional $700 million is in- 
cluded, which is enough to help in cer- 
tain needed areas. I think it will pro- 
vide some help but I do not believe that 
it is yet a substitute for a reasonable 
Selective Service Act. When I say “rea- 
sonable” that means one without any 
kind of exceptions, excuses, or any kind 
of deferment. 

I think now that peacetime registra- 
tion is understood better and accepted 
by the public that I hope the situation 
will be such next year, regardless of who 
is President, that we can move on this 
matter. I have dwelt on the registration 
matter over and over because of its 
necessity and because of its obvious 
importance. 

I point out, also, that we put in ad- 
ditional planes, ships, and missiles. We 
emphasize the spares as parts of our 
readiness progress. We were impressed, 
also, by the high cost of all of these items. 
We compensated for that in that we 
know we have the best weaponry, as 
good as can be found anywhere. We do 
have the know-how to continually have 
the best and the most modern weaponry. 

We are building up the naval power 
and I wish it were faster. We are build- 


ing up the active inventory of planes. I 
think we can look forward to a continu- 
ation of these programs. 

Mr. President, I ask unanimous con- 
sent that my prepared statement and a 
summary of the conference report be in- 
serted in the RECORD. 


Along with others, I will be glad to 


August 26, 1980 


answer questions that might be on the 
minds of any of the Members at this 
time. 

I yield the floor. 

There being no objection, the state- 
ment and summary were ordered to be 
printed in the Recorp, as follows: 

STATEMENT BY SENATOR STENNIS 

Mr. President, the report from the com- 
mittee of conference on H.R. 6974, the Fiscal 
Year 1981 Defense Authorization Bill, is fully 
endorsed by myself and all other Senate con- 
ferees, each of whom has signed this report. 

Long hours were spent in conference with 
our dedicated colleagues from the House of 
Representatives on this military authoriza- 
tion bill. The result is most positive and sat- 
isfying. We have succeeded in combining the 
best thinking of both Houses into one com- 
prehensive and well-reasoned bill. The differ- 
ences between the House bill and the Senate 
amendment were carefully studied to find 
those elements that would most effectively 
and efficiently improve America’s defense 
posture and preparedness. 

The conference committee greatly bene- 
fitted from the participation of the entire 
Senate Armed Services Committee, all 17 
members of which were appointed as con- 
ferees. The Senate conferees worked hard in 
presenting and defending the Senate’s posi- 
tions, There were over 700 differences be- 
tween the House bill and the Senate amend- 
ment. Eliminating these differences took 
eight long sessions by the full conference 
committee and many sessions as well by va- 
rious subcommittees. 


CONFERENCE REPORT IS A MAJOR MILESTONE IN 
A LONG PROCESS 


This conference report represents a major 
milestone in a long process of development 
and review of the authorization request of 
the Department of Defense. The Military De- 
partments began work on this request a full 
20 months ago. Before it was forwarded to 
the Congress, this authorization request was 
carefully reviewed and refined by the Secre- 
tary of Defense and his assistants and finally 
by the President and others within his Ex- 
ecutive Office. The work of those in the De- 
partment of Defense—both uniformed and 
civilian—should be recognized for their 
initial work on this request as well as their 
useful testimony and counsel on these im- 
portant matters. 

This careful review was continued within 
the Congress. The Senate Armed Services 
Committee had a total of 45 hearings by the 
full committee or subcommittees. Twelve 
markup sessions by the full committee were 
necessary to fully cover all of the issues. The 
Senate itself vigorously debated many of the 
important issues decided by this Defense Au- 
thorization Bill. On the House side, a similar 
effort was made including a total of 32 hear- 
ings and markup sessions by the full House 
Armed Services Committee and 68 hearings 
by its subcommittees. And now, the confer- 
ence report with its thoughtful recommen- 
dations is at hand. Next comes the appro- 
priations process. The Senate Defense Appro- 
priations Subcommittee has had 18 hearings 
to date. While this entire process is not com- 
pleted, this conference report is a major and 
most significant milestone. 

RECOGNITION OF HARD WORK BY COMMITTEE 
MEMBERS 

As Chairman of the Armed Services Com- 
mittee, I am proud of this conference report 
and the hard work of the committee mem- 
bership during the last 8 months leading to 
this result. I Particularly want to thank the 
distinguished Senator from Texas, Mr. Tower, 
who as the ranking minority member of the 
committee has provided his extensive ex- 
pertise and wise counsel. 

While every member of the Armed Services 
Committee contributed to this bill, the 
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chairmen and the ranking minority members 
of each subcommittee should be especially 
recognized: Senators Nunn and Jepsen of the 
Manpower and Personnel Subcommittee; 
Senators Culver and Warner of the Research 
and Development Subcommittee; Senator 
Byrd of Virginia and Senator Goldwater of 
the General Procurement Subcommittee; and 
Senators Morgan and Humphrey of the Pro- 
curement Policy and Reprogramming Sub- 
committee. The Committee also benefited 
from special reports by Senators Cannon and 
Goldwater on aircraft programs, by Senator 
Exon on programs related to the Rapid De- 
ployment Force and by Senator Levin on civil 
defense. 

TRIBUTE TO HUGH EVANS, SENIOR LEGISLATIVE 

COUNSEL OF THE SENATE 


I would also like to recognize the dedicated 
work of Hugh Evans, a senior legislative 
counsel of the Senate. While not a member 
of the Committee staff, but rather of the 
overall Senate staff, Mr. Evans provided most 
valuable assistance to the committee in the 
preparation of the conference report. His 
careful and thorough technical review of the 
bill greatly improved the clarity of the legis- 
lation. He exhaustively researched each pro- 
vision to ensure that the decisions of the 
conference committee were accurately and 
effectively translated into law. The confer- 
ence report was significantly improved by his 
determined and skillful efforts. The entire 
Armed Services Committee salutes Hugh 
Evans in appreciation for his many contri- 
butions to this bill and for his long hours of 
work. 

H.R. 6974 IS A MASSIVE BILL 


As reported by the committee of confer- 
ence, H.R. 6974 is a massive bill. It covers all 
phases of American military posture and 
preparedness around the world. In dollar 
terms, it is the largest military authorization 
bill in this Nation’s history. 

The bill contains authorization for pro- 
curement of the ships, aircraft, tanks, mis- 
siles, and other weapon systems that will 
sustain America’s military might. Programs 
for research and development of new and 
advanced weaponry are included as are au- 
thorizations for civil defense. The bill also 
sets personnel end strengths—both civilian 
and military—and contains extensive provi- 
sions relating to military compensation and 
benefits. 

The military program authorized by this 
bill will give the boost to America’s defenses 
which is needed to meet the challenges to 
peace and freedom that are emerging in many 
areas of the globe. This bill definitely pro- 
vides our military forces with the weapons 
and equipment necessary to meet the chal- 
lenges we face now and are likely to face in 
the future. Enactment of this legislation 
should serve as a clear and certain signal to 
friend and foe alike that the United States 
will continue to take the steps necessary to 
protect our vital interests and to defend the 
values cherished by the American people. 

MANPOWER 

H.R. 6974 also devotes considerable atten- 
tion to our most serious defense problem: 
shortages of certain types of U.S. military 
manpower. U.S. defense efforts in recent 
years have been weakened by the inability to 
attract and retain sufficient numbers of com- 
petent military personnel with the necessary 
skills, knowhow, discipline, and dedication. 

The basic fact is that the All Volunteer 
Force is not working. It is not providing the 
Manpower—both in terms of numbers and 
of quality—that we need. It has lessened the 
sinews of real military discipline that is the 
foundation of strong and cavable military 
units. It has unfairly spread the burden of 
military service so that the composition of 
our military forces is not representative of 
our society as a whole. 

Another criticism of the volunteer concept 
is its high cost. The President's fiscal year 
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1981 budget includes some $78 billion for 
manpower costs—about 51 percent of the 
total defense budget and a 50 percent in- 
crease since 1975. The substantial pay, bonus, 
and allowance increases made since creation 
of the All Volunteer Force, along with re- 
cruiting and other expenditures made in the 
drive for volunteers, have not achieved the 
desired result. Recruiting for the active 
forces has fallen short of the mark; the Na- 
tional Guard and Reserve are below author- 
ized strengths; and the quality problems of 
those who do volunteer has been highlighted 
in debate on the Senate floor. 

The conierence report takes several actions 
that, it is hoped, will somewhat help these 
manpower problems. Reflecting concern on 
the manpower quality problem, the confer- 
ence report places restrictions on male non- 
high school graduates who may enter the 
Army and on the recruits entering all Serv- 
ices who score poorly on the entrance ex- 
amination. These restrictions set the stand- 
ards for cur military manpower. 

To help meet these standards, the con- 
ferees added about $1.0 billion in military 
pay and benefit raises in addition to approv- 
ing the $3.4 billion increase in military com- 
pensation requested by the President and 
authorized $75 million in increased military 
education benefits. We hope that this money 
will help, but we know that these added 
funds are not the solution. We must not 
expect too much from these pay and benefit 
raises. There is no testimony that gives a 
factual presentation of how much help these 
steps will afford. They may temporarily help, 
but the basic problems will continue. A re- 
vised form of draft will be necessary to cor- 
rect our military manpower problems—and 
there is no time to lose. 

As we enter the decade of the 1980's, the 
need for a new revised selective service sys- 
tem is the most critical security issue fac- 
ing America. The draft system that is now on 
the law books was largely written to meet 
the wartime manpower needs of World War 
II with some modification during the Korean 
War and Vietnam war periods. I believe we 
should look toward a selective service system 
designed to operate in peacetime with a 
capacity to expand in time of war. This sys- 
tem must be perceived as being as fair as 
possible with few, if any, exemptions and 
with only a limited period during which any 
person is liable to call by random selection 
except in emergencies. 


Reinstitution of peacetime registration of 
young men has been accepted by the Ameri- 
can public. Resistance to renewal of regis- 
tration has been minimal. The public must 
become better informed as to the facts on our 
manpower situation. The country should 
then proceed with the necessary task of de- 
velopment and use of a new and fair form 
of military draft. This is no quick conclu- 
sion with me. I am fully convinced after 
close examination and helping try to make 
the Volunteer forces concept work that it 
will not work. The remedy is a new type of 
Selective Service. 


SUMMARY OF THE PROCUREMENT RECOMMENDA- 
TIONS OF THE CONFERENCE REPORT 


Compared to the President’s authorization 
request_for fiscal year 1981 of $46.9 billion, 
the conference report authorizes $52.9 bil- 
lion for procurement, research and develop- 
ment, civil defense and educational benefits 
for military personnel—an increase of $5.9 
billion over the request. In addition, the 
military compensation and benefit raises ap- 
proved by the bill will add about $1.0 bil- 
lion to defense spending in fiscal year 1981. 

More than 90 percent of the increase over 
the President’s authorization request rec- 
ommended by the committee of conference is 
for procurement additions. The naval ship- 
building program was increased by $2.2 bil- 
lion—about a 35 percent addition—above 
the President’s request. 
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There were very few differences in the 
shipbuilding program to be resolved by the 
conference committee. In addition to the 16 
ships requested by the President, the con- 
ference report authorizes an additional SSN— 
688 nuclear attack submarine, two more 
FFG-7 guided missile frigates, reactivation 
of the New Jersey battleship and Oriskany 
aircraft carrier and procurement and modi- 
fication of eight existing SL-7 commercial 
containerships. These additions to the ship- 
building program will increase the rate of 
modernization of the U.S. Navy and most 
importantly will, through the use of existing 
combatants and cargo ships, put additional 
warfighting potential and projection capa- 
bilities at sea soon. 

Moreover, research and development fund- 
ing was recommended for several important 
shipbuilding initiatives: design work on & 
new class of light aircraft carriers, improve- 
ment of the AEGIS cruiser, design of a new 
DDG-—X destroyer, design of a LH-X (VSS) 
air-capable amphibious ship, and analysis of 
the potential of diesel electric submarines. 

Aircraft procurement for all Services was 
increased by $2.4 billion over the President’s 
request. Procurement of a total of 612 air- 
craft and helicopters would be authorized by 
this bill, or 146 aircraft and helicopters more 
than requested by the President. These addi- 
tions recommended by the conference com- 
mittee include 55 combat aircraft, 25 combat 
helicopters, 14 support aircraft and 52 trainer 
aircraft and helicopters. Key among these 
additions are 6 more F-14’s and 12 more 
F-18's for the Navy and 12 more F-165’s for 
the Air Force. Total procurement authoriza- 
tions for these aircraft are 30 F-14's, 60 
F-18's and 42 F-15’s. The conference also 
approved the Administration’s request for 
180 F-16's for the Air Force. 

Another important aircraft initiative au- 
thorized by the conference report is a 25 
percent increase in the request for aircraft 
Spares and repair parts. This recommenda- 
tion was based upon the concern about the 
inadequate readiness of military aircraft. In- 
cluded in this increase, which totals $643 
million, is an additional $136 million for 
Navy replenishment spares and $216 million 
for replenishment spares and $181 million 
for war reserve spares for the Air Force. 

The conference committee also authorized 
funding of the AV-8B aircraft for the Marine 
Corps, & program of special interest to the 
Congress. The bill authorizes $243 million 
for research and development and $30 mil- 
lion in procurement for the AV-8B program. 

For the record and for those who recon- 
cile dollar amounts, the bill totals for Navy 
aircraft and Air Force aircraft are $0.3 mil- 
lion and $2.0 million less respectively than 
the program decisions described in the 
Statement of Managers. This results from 
an administrative error. The bill totals are 
correct, and these dollar differences are un- 
specified reductions in the appropriate 
accounts. 

For tracked combat vehicles, 569 XM-1 
tanks and 400 Fighting Vehicle Systems are 
authorized. The House bill and Senate 
amendment were in agreement on these im- 
portant Army procurement programs. Fund- 
ing for both Army and Marine Corps tracked 
combat vehicles were approved at or near 
the authorization request. The Army’s fund- 
ing was increased by $69 million, or 3 per- 
cent, while the Marine Corps’ funding was 
approved at the requested level. 

Authorization for procurement of missiles 
was increased by $533 million above the re- 
quest of $6.6 billion. Two-thirds of the in- 
crease is for additional Navy missile procure- 
ment including 150 more Harpoons, 30 more 
Tomahawks, 80 HARMs and 240 more Stand- 
ard MRs. 


Authorization funding for Navy torpedo 
procurement was also increased substan- 
tially—more than double the authorization 
request. In addition to the requested torpedo 
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rocurement, 144 MK-48 , 288 MK- 
Te torpedoes and 280 MK-60 Captor mines are 


authorized. 
SUMMARY OF R, & D. RECOMMENDATIONS 


The conference report recommended a total 
of $16.9 billion for research and develop- 
ment—an increase of $410 million above the 
President's request. Two of the major re- 
search and development issues in conference 
involved strategic programs. Regarding & 
new bomber, the conference provided $300 
million for full-scale engineering develop- 
ment of a multi-role bomber aircraft in ad- 
dition to $75 million in procurement funds 
for this program. Candidate aircraft for this 
effort are to include advanced technology air- 
craft, the B-1 bomber aircraft and deriva- 
tives of the B-1, and the FB-111B/C air- 
craft. The Secretary of Defense is directed 
to submit by March 15, 1981, a status report 
on this development effort including his rec- 
ommendations on which aircraft should be 
developed. 

The language differences between the 
House and the Senate on the MX missile 
were resolved by adopting bill language mak- 
ing it clear that the Congress is committing 
itself to a complex MX system of 200 missiles 
and. 4600 shelters, wherever the missiles and 
shelters may be located, while directing the 
Secretary of Defense to study the feasibility 
of the “split-basing” concept. 

Another major conference issue in research 
and development was the C-X strategic air- 
lift aircraft. The House bill provided no 
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funds for this program while the Senate 
amendment contained $50 million. The con- 
ference committee compromised on an 
amount of $35 million and bill language, 
similar to that contained in the Senate 
amendment, restricting expenditure of these 
funds pending submission of a study of over- 
all mobility requirements by the Secretary 
of Defense. Š 


SUMMARY OF MANPOWER PROVISIONS 


Regarding manpower, the conferees agreed 
to an 11.7 percent military pay raise and 
authority for the President to reallocate up 
to 25 percent of the basic pay increase by 
grade and years of service; both of these pro- 
visions were in the Senate amendment., 

The conferees also agreed to fifteen other 
provisions affecting military compensation 
and benefits. 

Key among these provisions are increases 
in the maximum amounts of the enlistment 
and reenlistment bonuses for active forces 
from $3,000 to $5,000 and from $15,000 to 
$20,000 respectively, a continuation bonus of 
up to 4 months’ basic pay for each year an 
aviator extends on active duty, and $75 mil- 
lion for a 1-year test of increased educational 
assistance for military personnel. These pro- 
grams and other manpower provisions in the 
bill should help attract and assist in the 
retention of personnel with greater skills. 


AUTHORIZATION OF OPERATION AND 
MAINTENANCE 
The conferees agreed to expand the au- 
thorization process to cover operation and 
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maintenance funds as recommended by the 
House bill. Authorization of operation and 
maintenance was recommended by the con- 
ferees because of the increased concern over 
the readiness of U.S. military units. The con- 
ferees further agreed that the Armed Services 
Committees should focus their review on 
those portions of operation and maintnance 
funding with the greatest impact on force 
readiness. 
CONCLUDING REMARKS 

I urge my Senate colleagues to approve the 
conference report on the Defense Authoriza- 
tion Bill. The overall direction of the bill is 
consistent with real national security needs. 
The compromises reached by the conferees 
preserve the heart of the Senate amendment 
while incorporating valuable and worthwhile 
elements of the House bill. After careful re- 
view, I am certain that the Senate will fully 
endorse the conference report. 


SUMMARY OUTLINE OF THE DEFENSE AUTHOR- 
IZATION AcT, 1981 

The conference report accompanying H.R. 
6974 authorizes $52,853 million for military 
procurement, research and development, civil 
defense and educational benefits for military 
personnel. This authorization funding is 
$5,945 million more than the President's 
amended request. This authorization for 
fiscal year 1981 is $11,463 million—or 28 per- 
cent—above the fiscal year 1980 authoriza- 
tion. 


FISCAL YEAR 1981 AUTHORIZATION RECOMMENDATIONS OF CONFERENCE REPORT 


March amended 


In addition to these authorizations, the 
conference report approved military com- 
pensation and benefit raises, above those 
proposed by the President, that will add 
about $1.0 billion to defense spending in 
fiscal year 1981. 

PROCUREMENT 


About 92 percent of the authorization in- 
crease was for additional procurement. Naval 
shipbuilding and aircraft procurement were 
substantially increased. 


CONFERENCE RECOMMENDATIONS ON PROCUREMENT 
[In millions of dollars] 


Change to 


Authorization request 


Tracked combat vehicles__... 
Torpedoes 
Other weapons. 


NAVAL SHIPBUILDING 


The conference report approved the au- 
thorization request for 16 new ships and two 
ship conversions. Added to this request was 
authorization for procurement of one more 
SSN-688 submarine and two more FFG-7 
frigates, reactivation of the New Jersey 
battleship and Oriskany aircraft carrier, 
and purchase and modification of eight SL-7 
commercial containerships. With these ad- 
ditions, the authorized shipbuilding pro- 
gram includes 31 ships: 


[Millions of dollars] 


Senate 


request House bill amendment 


36, 261. 8 
16, 714.5 
167.0 


53, 143.2 


Two CG-47 cruisers, one LSD-41 amphi- 
bious ship, six FFG-7 frigates, one Trident 
submarine, two SSN-688 submarines, five T- 
AGOS (SURTASS) ships, one T-AKX mari- 
time prepositioning ship, one ARS salvage 
ship, Service Life Extension Program for the 
Saratoga aircraft carrier, conversion of a 
T-AK cargo ship, reactivation of the New 
Jersey battleship. reactivation of the Oris- 
kany aircraft carrier, and purchase and modi- 
fication of eight SL-7 containerships. 


AIRCRAFT PROCUREMENT 


The requested authorization for aircraft 
procurement is increased by about 15 
percent by the conference report. 


CONFERENCE RECOMMENDATIONS ON AIRCRAFT 
PROCUREMENT 


[Dollar amounts in millions] 


Authorization 
Quantity 


Change to request 


Amount Quantity Amount 


+$143.0 
+1, 135.3 
+1, 093.0 


+2, 371.3 


The requested authorization was for 466 
aircraft and helicopters. The conference rec- 
ommends authorization of 612 aircraft and 
helicopters. or an increase of 146. In addition, 
the authorization funding of aircraft spares 
and repair parts was increased by $643.2 mil- 
lion, or about 25 percent, to help improve the 
readiness of military aircraft. 


$1, 076.4 


16, 974. 1 


Conference 
report 


Conference report changes to 


Senate 


Amended request House bill amendment 


-+5, 459.5 
$410.2 


The sole aircraft authorization request for 
the Army was for 80 UH-60A Black Hawk 
helicopters. The conference increased the au- 
thorization to 88 UH-60A’s and added 17 
AH-1S Cobra-TOW helicopters and 6 C-12D 
utility aircraft. 


A total procurement of 104 aircraft and 
helicopters were requested for the Navy. The 
conference authorized the requested procure- 
ment and added 91 aircraft and helicopters. 
Combat aircraft were increased by 37 (12 
A-6E’s, 3 EA-6B's, 6 F-14's, 12 F-18's and 4 
P-3C’s); support aircraft, by 2 C-9B’s; and 
trainer aircraft and helicopters, by 45 T-34C’'s 
and 7 TH-57C’s. Funding of the AV-8B alr- 
craft for the Marine Corps was also author- 
ized with $243 million in research and devel- 
opment and #90 million in procurement. 

For the Air Force, procurement of 282 air- 
craft was requested of which all but 10 were 
combat aircraft. The conference added 12 
F-15's, 6 A-7TK’s, and 6 C~130H's to the re- 
quest for a total of 306 aircraft. Total Air 
Force aircraft authorizations in the confer- 
ence report are 180 F-16’s, 42 F-15's, 60 A- 
10’s, 6 A-7K’s, 2 E-3A’s, 6 KC-—10A's, 4 TR-1's, 
and 6 C-130H’s. In addition, $382 million is 
authorized for the U.S. contribution to the 
NATO E-3A AWACS program. 

COMBAT VEHICLE PROCUREMENT 

Tracked combat vehicle procurement is 
authorized at $2.313.5 million for the Army 
and $45.8 million for the Marine Corps. These 
levels are $58.8 million, or 3 percent, greater 
than reauested for the Army as requested 
for the Marine Corps. 

Included at the request level in the Army 
account are authorizations for 569 XM-1 
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tanks and 400 Fighting Vehicle Systems. The 
House bill and the Senate amendment were 
in agreement on these important combat 
vehicle programs. 
MISSILE PROCUREMENT 

The conference report increases missile 
procurement by about 8 percent from the 
President's request with two-thirds of the 
increase provided for Navy missiles. 


CONFERENCE RECOMMENDATIONS ON MISSILE 
PROCUREMENT 


{In millions of dollars) 


Change to 
request 


Authorization 


Marine Corps. 
Air Force 


The procurement numbers for Army sur- 
face-to-air and anti-tank/assault missiles 
were authorized at requested levels. Included 
in this request were 183 PATRIOT missiles 
for which the funds may not be obligated 
or expended until the Secretary of Defense 
certifies that the PATRIOT missile system 
is suitable for hardware production. 

Authorization of Navy missiles was ap- 
proved as requested and was increased by 
30 Tomahawk, 150 Phoenix, 80 HARM, and 
240 RIM-66E Standard MR missiles. The 
Marine Corps’ request for 347 Stinger mis- 
siles was also authorized. 

For the Air Force, 480 Air Launched Cruise 
Missiles and 11 Ground Launched Cruise 
Missiles are authorized. Funding for Spar- 
row missiles was increased by $22.3 million 
and $90.0 million, which was not requested, 
was added for the Rapier air defense missile. 
The conferees also agreed to authorize $5.0 
million for the deployment of additional 
Minuteman III missiles in existing Minute- 
man II silos and $24.7 million for the 
Minuteman survivable power program. 

TORPEDO PROCUREMENT 


The President's request for torpedo pro- 
curement was $170.4 million. The conferees 
agreed to authorize $386.6 million for these 
programs, an increase of $216.2 million. In- 
cluded in this increase are 144 MK-48 tor- 
pedoes, 288 MK-46 torpedoes and 280 
CAPTOR mines which were not requested. 

RESEARCH AND DEVELOPMENT 

The programs authorized by the confer- 
ence report would increase the President’s 
request for military research and develop- 
ment by $410.2 million, or by slightly more 
than 2 percent. 


CONFERENCE RECOMMENDATIONS ON RESEARCH AND 
DEVELOPMENT 


[In millions of dollars} 


Change to 


Authorization request 


Defense agencies......_._._.. 
Test and evaluation, defense... 
+410.2 


The most significant research and devel- 
opment results of the conference were the 
recommendation of a series of new and im- 
portant initiatives for Navy shipbuilding 
and the resolution of three controversial Air 
Force programs—a new bomber, the MX 
missile and the C-X aircraft. In addition, the 
conferees agreed to increase the authori- 
zation request for the Trident II missile 
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system to $65 million, or $28.1 million above 
the request. 

For the Navy, research and development 
authorization included $30 million for de- 
sign work on a new class of light aircraft 
carriers, $40 million for improvement of 
the AEGIS cruiser, $74 million for design 
of a new DDG-—X destroyer, $9 million for 
design of an LH-X (VSS) air-capable am- 
phibious ship, and $2 million for analysis or 
the potential of diesel electric submarines. 

The conferees authorized $300 million for 
full-scale engineering development of 4 
multi-role bomber aircraft, in addition to 
$75 million in procurement funds, to achieve 
an Initial Operational Capability (IOC) as 
soon as practicable, consistent with the air- 
craft selected, but not later than 1987. This 
aircraft should have the capability of per- 
forming the missions of conventional bomb- 
er, cruise missile launch platform, and nu- 
clear weapons delivery system. The Secre- 
tary of Defense is directed to submit a status 
report to the Committees on Armed Services 
of the House and Senate on this effort by 
March 15, 1981, to include his recommenda- 
tions on which aircraft should be developed. 
Candidate aircraft shall include but not be 
limited to advanced technology aircraft, the 
B-1 bomber aircraft and derivatives of the 
B-1 aircraft, and the FB-111B/C aircraft. 


The compromise bill language adopted by 
the conference on the MX missile is intended 
to make clear that Congress is committing 
itself to a complete MX system of 200 mis- 
siles and 4690 shelters, wherever the missiles 
and shelters may be located, while directing 
the Department of Defense to study the 
feasibility of the concept known as “split 
basing.” The conferees direct that the Sec- 
retary of Defense submit to the Committees 
on Armed Services of the Senate and the 
House of Representatives, not later than 
February 1, 1981, the results of this study 
identifying locations, in addition to the 
Great Basin of Nevada and Utah, that might 
be suitable for construction of the remaining 
multiple protective shelters and evaluating 
the costs and the military, environmental, 
and socioeconomic consequences associated 
with such further construction and deploy- 
ment in all such areas. 


The Air Force requested $81.3 million to 
begin full-scale development of a new 
strategic airlift aircraft, designated C-X. The 
House bill authorized no funds for this pro- 
gram, while the Senate amendment author- 
ized $50.0 million. The conferees agreed on 
an authorization of $35.0 million for devel- 
opment of this aircraft, but because the con- 
ferees share a number of concerns about 
the C-X program, not more than $15.0 mil- 
lion of this amount can be obligated and ex- 
pended prior to February 1, 1981. Remaining 
funds may be obligated and expended 60 
days following submission of a report by 
the Secretary of Defense on the C-X pro- 
gram. The report required of the Secretary 
is similar to the report requested in the 
Senate amendment. 


RAPID DEPLOYMENT FORCE 


Within the procurement and research and 
development authorizations, the conference 
report recommends important programs re- 
lated to the Rapid Deployment Force. Sev- 
eral on-going mobility programs were ap- 
proved: $2984 million for procurement of 
KC-10A Advanced Tanker Cargo Aircraft, 
$236.7 million for modification of C-5A and 
C-—141 strategic airlift aircraft and $54.8 mil- 
lion for enhancements of the Civil Reserve 
Air Fleet. 

Two requested initiatives were also ap- 
proved: $207 million for procurement of one 
maritime prepositioning ship and $35 million 
for research and development of the C-X 
aircraft. 

In addition, the conference report recom- 
mends procurement funds for two congres- 
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sional initiatives related to the Rapid De- 
ployment Force; $285 million for the eight 
SL-7 containerships and $26 million for 
lightweight armored vehicles for the Marine 
Corps. 
PERSONNEL END STRENGTH AUTHORIZATIONS 
The end strengths for active forces, re- 
serve forces, and civilian personnel author- 
ized by the conference are: 


ACTIVE FORCES 


Change to 
Authorization 


Marae Corps. 
Air Force 


2, 065, 356 


The conferees adopted a provision on the 
quality of active force recruits placing the 
following limitations on new accessions for 
the military: 

for fiscal year 1981, the Army can enlist or 
induct no more than 35 percent non-high 
school graduates among the male non-prior 
service accessions in the Army; 

for fiscal year 1981, the Services as a whole 
may not enlist or induct more than 25 per- 
cent of the new accessions from personnel 
who score between the 10th and 30th per- 
centile on the entrance examination; 

for fiscal year 1982, each Service may not 
enlist or induct more than 25 percent of its 
new accessions from personnel who score 
between the 10th and 30th percentile on the 
entrance examination; 

for fiscal year 1983 and each fiscal year 
thereafter, each Service may not enlist or 
induct more than 20 percent of its new 
accessions from personnel who score between 
the 10th and 30th percentile on the entrance 
examination. 

The conferees agreed that the Secretary of 
Defense may exceed the limitations on per- 
sonnel scoring between the 10th and 30th 
percentile if he determines it is in the in- 
terest of national security and the House and 
Senate pass a concurrent resolution of ap- 
proval, 

RESERVE FORCES 

The conference approved the requested 
average strength levels for reserve forces, 
totaling 880,000 prsonnel, without change, 
but added 500 Naval Reservists on full-time 
active duty. 

CIVILIAN PERSONNEL 

The conferees agreed to provide an overall 
Department of Defense authorization for 
civilian personnel of 986,000, a reduction of 
4,000 from the President's request. The con- 
ferees agreed that none of the reductions 
proposed would come from activities that are 
industrially funded. 

MILITARY COMPENSATION AND BENEFITS 


In an effort to redress the serious person- 
nel problems of the Services, the following 
provisions regarding military compensation 
and bene‘ts. which will have a brdget im- 
pact of adding about $1.0 billion to defense 
spending, were adopted by the conference: 

A 1-year suspension of the current pay 
raise mechanism and an 11,7 percent in- 
crease in military basic pay, subsistence and 
quarters allowance effective October 1, 1980. 

Authority for the President to reallocate 
up to 25 percent of the basic pay increase 
by grade and years of service, with a provi- 
sion that such a reallocation cannot be used 
to increase the raise in basic pay above 11.7 
percent for personnel with 4 years or less 
of service. 

An increase in the enlistment bonuses for 
active forces from $3,000 to $5,000 for cer- 
tain skills. 
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An increase in reenlistment bonuses for 
active forces from $15,000 to $20,000. 

A one-year extension of the enlistment 
and reenlistment bonuses and educational 
assistance program for all units of the Army 
Guard and Reserve. 

A new selective affillation bonus for the 
Selected Reserve. 

A new reenlistment bonus of $600 for the 
Individual Ready Reserve for a one-year trial. 

An increase in the per diem allowance 
from $35 to $50 for military personnel on 
temporary duty travel and an increase from 
$50 to $75 in the maximum reimbursement 
for high cost areas. 

An increase in the reimbursement paid for 
moving a mobile home or traller. 

Discretionary authority for the Secretary 
of Defense to offer up to 4 months of basic 
pay for each year an aviator extends on ac- 
tive duty for aviators with 6 to 18 years of 
service. 

A 2-year extension of the Marine Corps 
Platoon Leaders Class (PLC) program. 

A family separation allowance for E-1's 
through E-4's with 4 years or less of service. 

$75 million for a directed one-year test of 
increased educational benefits as contained 
in both the House and Senate bills including 
a loan forgiveness program. 

In the CHAMPUS program, coverage for 
routine infant medical care and an increase 
from $350 to $1,000 per month in the maxi- 
mum coverage for handicapped dependents. 

With respect to military retired pay, a 
once yearly cost-of-living increase as op- 
posed to the current twice yearly adjust- 
ment, contingent on a similar change in cur- 
rent law for Federal Civilian retirees. 

The basis for calculating retired pay of 
the uniformed services is changed to an 
average of the highest 3 years of basic pay 
rather than final basic pay. This provision 
applies to individuals who join the service 
after the date of enactment of this bill. 

CIVIL DEFENSE 


The House bill provided $167 million for 
attack-related civil defense while the Senate 
amendment authorized $114.5 million. The 
conference report recommends $120 million, 
which was the President’s authorization re- 
quest. 

The conferees agreed, with minor changes, 
to language in the Senate amendment which 
makes an important statement on overall 
U.S. civil defense policy. 

GENERAL PROVISIONS 


The conferees agreed to eight general pro- 
visions in the bill. 

The most important of these general pro- 
visions was the requirement for annual au- 
thorization of appropriations for operation 
and maintenance beginning with fiscal year 
1982. Authorization of operation and mainte- 
nance was recommended by the conferees 
because of the increased concern over the 
readiness of U.S. military units. The con- 
ferees agreed that the Armed Services Com- 
mittees should focus their review on those 
portions of operation and maintenance fund- 
ing with the greatest impact on force readi- 
ness. Key among these portions are aircraft 
fiying hours, ship steaming hours, battalion 
training days, and depot maintenance. 

The conference report adopted a provision, 
contained in the Senate amendment, that 
would restrict eligibility for benefits awarded 
based on service in the military to those who 
have completed at least 2 years of active 
service, except in cases of injury or certain 
unusual circumstances relating to hardship 
or disability. 

The conference report also contains a pro- 
vision that would exempt certain contracts 
from liability for payment under the profit 
limitation provisions of the Vinson-Tram- 
mell Act of 1934 and would prohibit the 
responsible agencies from implementing the 
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statute before October 1, 1981. This provision 
is to relieve contractors of contingent lia- 
bility under the statute, for which no regula- 
tions have been promulgated, until the 
Congress has an opportunity to revise the 
outmoded law. The Senate amendment had 
proposed to relieve from liability contractors 
whose contracts were completed between 
October 1, 1976 and October 1, 1981. The 
conference report modifies this slightly by 
specifying contracts for which final payment 
was made during this 5-year period. 

The conferees agreed to a provision, modi- 
fying language in the Senate amendment, 
expressing the sense of the Congress that 
NATO allies and Japan should increase their 
contributions to common defense to levels 
more commensurate with their economic re- 
sources and that the President should seek 
from these allies greater acceptance of in- 
ternational security responsibilities and 
greater contributions to the common defense 
including, when appropriate, greater con- 
tributions to host nation support. The con- 
ferees also agreed to require the Secretary 
of Defense to submit by March 1, 1981 a one- 
time report addressing the issues of burden- 
sharing, real growth in defense spending and 
implementation of common defense com- 
mitments by NATO member nations and 
Japan. 


Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

Mr. President, I wish to commend 
our distinguished chairman, Senator 
Stennis, for the splendid leadership 
that he provided during the course of 
our conference, deliberations, and nego- 
tiations on this year’s military procure- 
ment bill. He has always provided valu- 
able guidance. In his years of dedicated 
service we have come to take his splendid 
leadership for granted. 

I also commend the staff members of 
the Armed Services Committee of the 
Senate for the very fine work that they 
did in preparation of the conference. I 
especially thank the Republican con- 
ferees from the Senate on the conference 
committee who unhesitatingly responded 
to every request to lend their valuable 
assistance and special knowledge in 
helping to resolve the complex and 
sometimes controversial issues in the 
conference. 


This DOD authorization conference 
report now before the Senate recom- 
mends fiscal year 1981 defense authori- 
zations about $6 billion above the re- 
quest for procurement and research and 
development and, moreover, recom- 
mends legislation to increase military 
pay and benefits by a net increase of 
over $1 billion. 

It is important to recognize that both 
the House and Senate Armed Services 
Committees independently assessed the 
fiscal year 1981 DOD authorization re- 
quest and manpower proposals, and 
determined that they were seriously in- 
adequate. These two separate and inde- 
pendent analyses concluded that the 
President’s defense request must be in- 
creased by a minimum of $6 to $7 billion. 
For comparison, the service chiefs testi- 
fied before the Senate Armed Services 


Committee that increases of $10 to $il 
billion were required. 

It is also important to note that the 
Senate itself voted to increase the na- 
tional defense function of the first con- 
current budget resolution by almost $9 
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billion. In fact, the Senate overwhelm- 
ingly rejected every single attempt on 
the floor to reduce that defense recom- 
mendation by votes of 2 to 1 or more. The 
mandate of the Senate and the Congress 
is quite clear—the fiscal year 1981 de- 
fense request is inadequate, it must be 
increased. This DOD authorization con- 
ference report is the first step in meet- 
ing that need. 

Mr. President, the chairman has pro- 
vided a detailed summary of the items 
in the conference report as well as a gen- 
eral summary of the entire fiscal year 
1981 DOD authorization bill, as amended, 
including program recommendations not 
in conference. I refer my Senate col- 
leagues to the chairman's remarks for 
this detail, which I will not repeat. In- 
stead, let me simply illustrate that this 
recommended increase in the fiscal year 
1981 DOD authorization represents a 
balanced allocation of additional funds 
for critically needed improvements in 
force readiness, for urgently needed 
near-term initiatives to enhance our 
rapid-response force capability, and for 
restoring reductions in planned force 
modernization. This recommended au- 
thorization by no means simply consti- 
tutes a $6 billion increase in so-called 
“hardware” procurement traditionally 
viewed as adding to planned moderniza- 
tion. This is a balanced recommendation 
providing additional funds for readiness, 
for near-term initiatives, and for force 
modernization. 

For readiness, this authorization bill as 
amended recommends $2.8 billion for ini- 
tiatives not contained in the President’s 
request. To address now critical manning 
problems adversely impacting combat 
readiness, especially within the Navy, the 
conference recommendations include a 
net increase in military manpower bene- 
fits of almost $1.6 billion. This recom- 
mendation includes an 11.7-percent pay 
raise for the military, which can be se- 
lectively allocated to redress epidemic 
losses of highly trained, mid-level per- 
sonnel. This compares to the President's 
7.4 percent budget request. It is interest- 
ing to note that even the President’s re- 
cent July-revised projection for defense 
still only allows for a woefully inadequate 
9.1 percent military pay raise. 

Also for readiness, the recommenda- 
tion adds over $700 million for des- 
perately needed spare parts for missiles 
and aircraft, some of which are fully 
mission capable less than one-half the 
time. 

Finally, for combat sustainability— 
another integral part of overall com- 
bat readiness—the authorization recom- 
mendation adds $500 million to the re- 
quest for torpedoes and air- and ship- 
launched missiles to begin to address 
critical inventory shortfalls, with inven- 
tory of some air-to-air missiles as low 
as 30 to 40 percent of combat readiness 
requirements. 

To increase our rapid-response force 
capability and to enhance naval forces 
to meet our increased Indian Ocean 
commitment in the near-term, the rec- 
ommendation eAd4s over $0.8 billion for 
near-term initiatives. Almost $300 mil- 
lion has been added for immediate pur- 
chase of eight SL-7 cargo ships for fast 
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sealift. About $550 million is included 
to reactivate and modernize the battle- 
ship New Jersey and the aircraft car- 
rier Oriskany as near-term initiatives 
appealed for by the Chief of Naval 
Operations—but not requested by the 
Secretary of Defense—to enhance naval 
forces to meet our increased commit- 
ment to the Indian Ocean. 

Now, for force modernization, the 
recommended fiscal year 1981 DOD au- 
thorization as amended by the conferees 
adds about $3 billion in procurement. 
Aircraft procurement is increased by 
$1.7 billion, adding 146 aircraft, 52 of 
which are noncombat trainers for basic 
flight instruction. The recommendation 
still only restores 12 of the 81 Air Force 
aircraft deleted by the administration 
from last year’s plan for fiscal year 1981 
and only adds 89 of the 134 naval air- 
craft not requested but needed to meet 
minimum active force requirements 
based on Navy testimony. In addition, 
the recommendation includes 37 aircraft 
for guard and reserve forces. The Ad- 
ministration requested no aircraft for 
these forces whose combat capability is 
a critical part of our total force plan- 
ning. 


For strategic forces modernization, 
most significantly, the conferees added 
$75 million for procurement and $300 
million for research and development to 
begin development of a multi-role, 
manned penetrating bomber to be de- 
ployed as early as practicable but not 
later than 1987 in order to enhance our 
strategic forces during the “window of 
vulnerability” in the 1980’s. Also of in- 
terest is the conferees agreement to au- 
thorize initial funding ($5 million) for 
the deployment of additional Minuteman 
III missiles in Minuteman II silos. 

For naval forces modernization, the 
authorization recommendation adds $1.3 
billion for new ship construction, includ- 
ing one additional nuclear attack sub- 
marine to provide two of the three re- 
quired based on Navy testimony and 
including two additional FFG-7 guided 
missile frigates to restore the procure- 
ment to the six planned 1 year ago. 

In summary, the authorization recom- 
mendation adds to the defense request 
$2.8 billion for force readiness, almost $1 
billion for near-term initiatives, espe- 
cially as related to the Indian Ocean, and 
$3 biilion in procurement for force mod- 
ernization. This is a balanced recom- 
mendation. It will improve our overall 
military capability and force posture. 
Recent claims by the Secretary of De- 
fense that increased defense funding 
proposed by Congress “jeopardizes the 
added military capability we all seek” 
since the increases create “a serious im- 
balance in the President’s defense pro- 
grams” are preposterous and represent 
calculated deception. 

A legislative provision of special im- 
portance and significance in the authori- 
zation bill is the agreement by the 
conferees to begin authorization in fiscal 
year 1982 of the “operations and main- 
tenance” or O. & M., account of the 
Department of Defense budget. This 
legislative step would allow—in fact, re- 
quire—the Armed Services Committees 
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of the Congress to review the readiness 
implications of the O. & M. request as 
well as the O. & M. implications of the 
weapon system procurement requests. 
This new legislative requirement will un- 
doubtedly result in more disciplined, 
more comprehensive authorization rec- 
ommendations in the future—even bet- 
ter suited to overall defense needs. 

Mr. President, the fiscal year 1981 
DOD authorization conference report is 
the result of the careful and extensive 
review of both Armed Services Commit- 
tees and represents our collective judg- 
ment. It deserves full support and 
unqualified endorsement of the Senate. 
I call on my colleagues—indeed, I urge 
them—to vote for this conference report 
to express once again their conviction 
that we must begin immediately to take 
those steps necessary to provide our Na- 
tion with the capability required to meet 
our national security objectives. This is 
the first step and only the first step, but 
it is a step which surely must be taken. 

Mr. President, I yield to the distin- 
guished Senator from Arizona (Mr. 
GOLDWATER) such time as he may re- 
quire. 

Mr. GOLDWATER. I thank my friend 
from Texas. 

Mr. President. I will not take long. 

I also commend the distinguished 
chairman of the committee for the way 
he conducted the committee during the 
entire year. I wish to join my friend from 
Texas in thanking the members of the 
staff for the always good work that they 
have done. 

Mr. President, I think we have to re- 
alize that appropriating, even authoriz- 
ing, this amount of money, the most that 
we have ever authorized in peacetime, 
is not something that is easy to do. 

The prices of our equipment we buy 
today are absolutely overwhelming. 
When I think of the most expensive air- 
plane we flew in World War II, being 
the old B-24, that cost $244,000, and 
realize that today a single-seater fighter 
plane can cost as much as $20 million 
to $25 million, and that when the F-14 
is ready to take off on a mission and 
she has $1 million worth of ammunition 
tied under her, and we are looking at a 
main battle tank now that is going to 
cost over $1 million, it is not easy for 
us to do the things that we used to do 
more easily. 

Mr. President, I would like to remind 
our colleagues and the American people 
that the first charge of the Constitution 
to our Government is to defend the 
people of our country wherever they 
may be, to defend them, their freedoms, 
and their property, and to do this we 
have to be far better prepared than we 
find ourselves today. 


I totally disagree with the President 
and some members of his Cabinet when 
they try to tell us we are still superior 
to the Soviets. From the testimony of 
the Joint Chiefs of Staff, and particu- 
larly the Chairman, given before our 
committee, we are not. 

I think while we should not make the 
target to be vastly superior to the 
Soviets, we should at least make the 
target one that we can accomplish our 
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mission with, namely, to defend our 
people and to defend their rights and 
their freedoms. 

Mr. President, I do not want to go all 
through this bill. It is a lengthy bill, 
and the Chairman has touched on it 
and others will touch on it. I would like 
to take just one point as an example, 
and maybe two. 

No matter how much good equipment 
we have unless we have good men and 
good women now the system means 
nothing. 

We have been very derelict in the 
military in our failure to recognize the 
growing needs of the specialists and the 
enlisted ranks in the grades of sergeant 
and above. We have been very derelict 
in our recognition of the needs of junior 
officers, particularly pilots, in all the 
services. I am happy to say that this 
bill takes a great step toward alleviat- 
ing some of those shortcomings we have 
been having in the past several years. 

Mr. President, we also have in this bill 
money for the Air Force to develop a new 
aircraft that will be someplace between 
the giant C-5 and the not so small C-141. 
We need this plane to accomplish getting 
our troops wherever they have to be got- 
ten to around the world. 

I would just like to mention, for exam- 
ple, that if we plan to move a mechan- 
ized division from the United States to 
an area where there is no pre-positioned 
equipment we would have to move the 
division’s 16,000 soldiers, plus 50,000 tons 
of cargo, and to do this by air would re- 
quire 400 trips by the giant C-5 trans- 
ports, and we just nave 79 of them when 
they are all in flying condition; and 1,200 
trips by the C-141, and there are 234 of 
them in the full-strength fleet, 

By contrast, the equipment for the 
whole division can move on just three 
large, properly equipped cargo ships. 

Mr. President, our merchant marine is 
in such bad condition that we do not even 
have those cargo ships. 

I mention this one item to point out 
that the problems of the military are not 
confined to just the equipment alone that 
we think of in use on the battlefield or 
in the sky or on the seas. We have these 
problems of lift that we never had to con- 
sider before, and we have the problems of 
the men and women in the military. 

Mr. President, I am very proud and 
very happy to join with my colleagues on 
the Armed Services Committee in recom- 
mending to the Senate that we over- 
whelmingly adopt the conference report. 
It is a good report. It is well-thought out, 
very well-worked out, and I think in all 
of my years on the Armed Services Com- 
mittee that it comes closer to unanimity 
than any one I can remember. 

I yield the floor and I thank my friend 
from Texas. 

Mr. STENNIS. Mr. President, I yield 
the floor to the Senator from Colorado. 

Mr. HART. Mr. President, I thank the 
chairman. 

I wish to join my colleague from Ari- 
zona in commending this bill to our col- 
leagues for their satisfactory acceptance. 
It is a good bill, and one which strongly 
reflects the original Senate bill. I think 
that is particularly true, Mr. President, 
with regard to naval issues where the 
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conference bill almost exactly reflects the 
Senate position. 

The Senate owes a great deal of thanks 
to the distinguished chairman of the 
Armed Services Committee, Senator 
STENNIS, for the favorable outcome of the 
conference. He worked tirelessly for the 
Senate viewpoint. He was highly effective 
on all matters, but especially so on the 
very important naval issues in dispute. 
Again, the bill strongly reflects the Sen- 
ate viewpoint on those issues. 

Of great importance were a series of 
naval R. & D. initiatives, initiatives taken 
by the Senate to give us more shipbuild- 
ing options in the future. Today, we must 
too often choose between building ships 
which are so expensive we can never build 
the number we need, or building no ships 
at all. Why? Because neither the Navy 
nor the Administration has developed 
other options, options which would per- 
mit us to have ships which are individ- 
ually effective yet also affordable in the 
numbers needed. In the absence of action 
by others, the Senate has sought to ad- 
dress this problem. 

The Senate bill contained R. & D. ini- 
tiatives for light carriers, for a combined 
amphibious assault ship and VSTOL car- 
rier, for a naval version of the advanced 
Harrier VSTOL aircraft, for conventional 
attack submarines, and for modular 
naval weapons and sensors, among 
others. Thanks to strong support by the 
chairman, and equally by the members 
of the Senate R. & D. Subcommittee, espe- 
cially Senators CULVER and WARNER, all 
these initiatives were approved by the 
conference. I am deeply grateful to the 
chairman and the R. & D. Subcommittee 
conferees for their insistence on the 
Senate positions, and I believe the Sen- 
ate should be grateful also. 

I do believe the conference report lan- 
guage on one of these items could use 
some clarification. The program I refer 
to is the light carrier. In the Senate re- 
port, the language made quite clear the 
intent of the program, which provides 
$30 million in design money for a light 
carrier. The report established the fol- 
lowing guidelines for the light carrier: 

First. Size: Every effort should be 
made not to exceed 40,000 tons full-load 
displacement. 


Second. Aircraft complement: Ship 
should be capable of operating most— 
but not necessarily all—of existing or 
planned CTOL and VSTOL aircraft. In 
this regard, ski jump technology should 
be aggressively pursued. Should actual 
testing verify current analysis, ski jump 
should be considered for use rather than 
catapults because of ease of construction 
and simplicity of operation. 

Third. Life-cycle costs: Emphasis dur- 
ing ship design should be placed on 
minimizing the personnel requirements 
and reducing life-cycle costs. Attention 
should be given to ship modularity to 
permit mission change without major 
and costly conversion. 

Fourth. Vulnerability : Attention 
should be given to minimizing the vul- 
nerability of the light carrier and weap- 
ons systems by such means as location 
of key equipments in less vulnerable 
areas of the ship, armorplating of vital 
areas, and silencing to reduce acoustic 
signature. 
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Fifth. Acquisition cost: In order to 
acquire a number of light carriers, cost 
is a matter of singular importance to the 
committee. Therefore, a target of $1 bil- 
lion in 1981 dollars is suggested for fol- 
low-ship costs. 

The conference report language is 
more general. It states: 

If the United States Naval forces are to 
continue to carry out their mission, there is 
strong evidence to support the need for ad- 
ditional aircraft carrier forces. For over three 
years, the Navy has been studying various 
sea-based aircraft platform alternatives. De- 
spite this Intense study effort, no program 
has been forthcoming to increase naval air 
capability at sea. Air-at-sea continues to 
provide the greatest flexibility in meeting 
new and challenging technological changes 
in warfare. It would be shortsighted indeed 
to fall to provide adequate forces, and espe- 
cially air capable platforms, in this era of 
increasing Soviet naval capability. In pro- 
viding for adequate forces in the years 
ahead, the Navy should consider carriers of 
all various designs. 

Therefore, $30 million is authorized for 
such additional R&D effort as may be re- 
quired to permit a definitive recommenda- 
tion by the Navy to the Congress for a new 
class of aircraft carrier. 


I believe some explanation of legisla- 
tive intent may be helpful in establish- 
ing the meaning of the conference lan- 
guage. 

I believe more certainty is needed in 
that legislative intent, and discussion of 
that subject may be helpful in that 
connection. 


First, the “definitive recommendation” 
to the Congress called for in the confer- 
ence report requires a light carrier de- 
sign sufficiently well developed to permit 
authorization of the ship by the Con- 
gress. We are not speaking here merely 
of a need for a general recommendation. 
We have enough of those, from many 
sources. What we need now, and what 
this $30 million is for, is a ship; a spe- 
cific ship, a ship that is through the 
contract design phase. 

Second, the conference report lan- 
guage, by not addressing the specific 
characteristics of the ship, especially as 
regards size and cost, leaves the Senate 
report language still in force as far as 
the legislative intent is concerned. The 
carrier design to which this $30 million 
is to be applied should not exceed 40,000 
tons full load displacement, nor $1 bil- 
lion in fiscal year 1981 dollars for follow- 
ship cost. These goals are necessary if 
the purpose of the light carrier pro- 
gram—which is carriers sufficiently af- 
fordable to permit us to have greater 
numbers—is to be achieved. 


Third, where the conference report 
language states, “In providing for ade- 
quate forces in the years ahead, the 
Navy should consider carriers of all vari- 
ous designs,” the report is referring to 
existing carriers as well as to those which 
may be procured in the future. Thus, 
the language does not suggest the $30 
million in carrier R. & D. funds can be 
apvlied to any carrier other than the 
light carrier as described in the Senate 


report language. The conference report 
language merely affirms what the Sen- 


ate has made clear all along: that the 
light carriers envisioned here would 
supplement, not replace, the existing 
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force of 12 large carriers, creating a 
mixed force of large and light carriers, 
carriers “of all various designs” which 
will be in service “in the years ahead.” 

The Navy of course may and probably 
should consider carrier designs for the 
future in addition to the light carrier as 
described in the Senate bill. This same 
bill contains a separate initiative for a 
smaller VSIOL carrier, the LH-X 
(VSS). However, the $30 million in car- 
rier R. & D. money in this bill may not be 
applied to designs other than the light 
carrier as described in the Senate bill. 
That is the legislative intent. 

Again, Mr. President, this is a good 
conference report. It is much more the 
Senate bill than the House bill. It is a 
victory for the Senate positions. I urge 
my colleagues to support it. 

Mr. President, I thank the Senator 
from Mississippi, the distinguished floor 
manager. 

The PRESIDING OFFICER. The time 
of the Senator from Mississippi has 
expired. 

Who yields time? 

Mr. METZENBAUM. Mr. President, I 
yield myself 5 minutes of my own time. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
rise to address the chairman of the 
Armed Services Committee and to indi- 
cate to him the continuing concern I 
have had over a period of years. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ator is correct. Will the Senator from 
Ohio please suspend until the Senate is 
in order. 

The Senator from Ohio. 

Mr. METZENBAUM. I thank the 
chairman of the Armed Services Com- 
mittee and the Presiding Officer. 


Over the years I have risen on this 
floor to discuss with the chairman of the 
Armed Services Committee competitive 
bidding by the Department of Defense, 
and routinely we have seen the Depart- 
ment of Defense award contracts on a 
noncompetitive bid basis, so much so 
that studies have been made over the 
years by the distinguished Senator from 
Wisconsin (Mr. Proxmire), who pointed 
out in one series of studies how as much 
as 50 percent could be gained if com- 
petitive bidding were used. 


And other studies have been made by 
the GAO and by various other govern- 
mental agencies, all of which have indi- 
cated the need to use competitive bid- 
ding. The Secretary of Defense himself 
has been quoted in the New York Times 
as saying one of his great frustrations 
has been his inability to cause competi- 
tive bidding to be a reality of life in the 
Department of Defense. 


Several years ago I came to the floor 
of the Senate and offered a couple of 
amendments on the subject of competi- 
tive bidding to a Department of Defense 
appropriations bill. It was approved by 
the Members of the Senate and lost out 
in the conference committee. 

In this year, also, I came to the floor 
of the Senate not attempting to address 
myself to the total issue of competitive 
bidding, but limiting the issue to the 
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stion of sole procurement of experts 
ond consultants by the Department of 
Defense and requiring certain new re- 
porting requirements as pertains to the 
Department of Defense hiring these con- 
sultants and experts without using com- 
petitive bidding and without giving prior 
notice. 

When that matter went to the confer- 
ence committee, again the House, which 
did not have it in, insisted on their posi- 
tion, the Senate receded, and the amend- 
ment came out. 

But, having said that, that is the bad 
news. I would also like to address myself 
to the good news, because I think that 
in this instance the good news is better 
than the bad news. Although we lost 
technical language of the amendment it- 
self that had been offered and agreed to 
on the floor of the Senate, it is a fact 
that the conferees did recognize that leg- 
islation has been introduced in both 
House of Congress relating to contracts 
for procurement of experts and consult- 
ants and that the present regulations re- 
quire certain types of notification prior 
to award of such contracts. Therefore, 
they said, “We will delete the language 
in the Senate amendment.” 

Well, that is bad on its face and that 
would disturb me much, except that the 
conferees went on to say, and I read the 
language of the report: 

The conferees insist, however, that in or- 
der to closely monitor such contract awards, 
the Secretary of Defense, during fiscal year 
1981, submit, on a quarterly basis, a report 
containing a listing of all contracts for con- 
sultants and experts that are (1) awarded 
without the required 10 days’ publication 
and (2) on a basis other than advertisement 


and acceptance of the lowest competitive 
bid. 


They went on to say: 

Each such report should include the type 
of contract, the scope of work, the reason 
for a sole source or other award, and the 
reason for waiver of notification or other 
waiver being given. 


Mr. President, I think, frankly, that 
the report language actually goes further 
than the amendment that had been 
adopted on the floor of the Senate. I hope 
that the Department of Defense under- 
stands that they are to live up to the 
report language. If they live up to the re- 
port language, we will not have changed 
the law but we will at least have estab- 
lished a precedent and maybe we will 
have given a message from both Houses 
of Congress that both Houses of Con- 
gress do not believe that there ought to 
be sole source procurement of experts 
and consultants without adequate notice 
prio ear and without competitive bid- 

g. 

If we take that major step forward 
with respect to the experts and consult- 
ants, then I hope that the next step will 
be, in connection with all procurement, 
except certain specified exceptions, that 
in all cases we will be using competitive 
bidding and we will be using advertise- 
ments in advance. 

Mr. President, there are not any of us 
in Congress who do not support the con- 
cept of the military having adequate 
funds to make our Nation No. 1 through- 
out the world. But that does not mean 
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that we have to waste funds at the De- 
partment of Defense—and they have 
been wasting them. They continue to 
waste those funds. They are indifferent 
to the concerns of the Congress and the 
people. 

I believe we are giving a message by 
this report language, a message saying 
that we expect the Department of De- 
fense to use competitive bidding, to use 
prior notice and to see to it that we can 
save some dollars while at the same time 
maintaining our military strength. 

Mr. President, I commend the chair- 
man of the Armed Services Committee, 
who is actually the leader in this respect, 
for this language being included in the 
report. I think he has done a superb job. 
I am very proud to associate myself with 
him. 

Mr. STENNIS. We certainly thank the 
Senator very much for a lot of hard 
work he has done. 

Mr. COHEN. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. METZENBAUM. The Senator from 
Ohio has 4 minutes remaining? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. METZENBAUM. Mr. President, I 
yield 1 minute to the Senator from 
Maine. 

Mr. COHEN. Mr. President, I wish to 
say, in response to the Senator, that this 
problem of the wasting of Government 
money or taxpayer’s money through un- 
solicited proposals or through sole source 
contracts is endemic throughout our bu- 
reaucracy. 

The Senator pointed simply to the de- 
fense industry as such and the defense 
establishment. I agree with the Senator 
in his point. 

Senator Levin of Michigan and I have 
introduced a measure in this body just 
last week, after hearings which lasted for 
some 11 months investigating the prob- 
lem of hurry-up spending in which agen- 
cies wait until the last month of the fis- 
cal year in which to contract out to 
various experts and to various contrac- 
tors. We have found that is the most 
abused period of time through sole source 
contracts. 

So we welcome the Senator to join in 
this bill that we have introduced. I be- 
lieve there will be another bill intro- 
duced in the House. We welcome the 
Senator’s support, not only to get at the 
problem of defense spending, but Gov- 
ernment spending at all levels. 

Mr. METZENBAUM. I thank the Sen- 
ator from Maine. I might point out to 
him that I have joined with the junior 
Senator from Arkansas on this very same 
subject. I will be very happy to look at 
the Senator’s language and associate my- 
self with it after I have an opportunity 
to read it. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes and 33 seconds re- 
maining. 

Mr. METZENBAUM. Mr. President, I 
yield 33 seconds to my friend from Ala- 
bama. 

Mr. HEFLIN. Mr. President, I would 
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like to express my support for the con- 
ference report and also extend my appre- 
ciation to all my colleagues, and also the 
conferees for adopting the $15 million 
increase in the ballistic missile defense 
program. Although the command which 
administers the program is located at 
Huntsville, Ala., it is a program of na- 
tional importance; and, thus, my in- 
terest is far from parochial. 

Now, Mr. President, I would like to 
speak on a topic that has a direct bear- 
ing on this report—the Anti-Ballistic 
Missile Treaty (ABM) of 1972. As we 
know, the Soviet Union’s quest for global 
domination—seen most recently in the 
wake of Afghanistan—has postponed de- 
bate of SALT II, and in the words of 
my distinguished colleague from New 
Mexico (Mr. DomeEntcr) has placed “the 
entire future of the SALT process in 
doubt, and thus makes it appropriate to 
reexamine all strategic force concepts, 
including ABM, which were previously 
deemed incompatible with the SALT 
process.” This is vital because, if the 
SALT Treaty should go unratified or the 
existing “gentlemen's agreement” be ab- 
rogated, a new round of offensive im- 
provements in the area of nuclear weap- 
ons is likely; and the potential vulnera- 
bility of our land-based missiles within 
a few years demand that we examine a 
ballistic missile defense system. 

For years, debate has revolved around 
the issue of whether, to what extent and 
in what role, we should deploy an ABM 
system. The basic options have been seen 
as protection of our missiles and/or our 
cities from a nuclear attack. In one sense, 
the debate was settled by the ABM Treaty 
in 1972 which, in the words of a respected 
arms control analyst, limited ABM sys- 
tems in such a way as to encourage the 
eventual termination of an existing 
American ABM program and to discredit 
in the eyes of the American public the 
entire notion of ballistic missile defense. 

Now, 8 years later, the ABM Treaty 
continues to be a cornerstone of Ameri- 
can policy and is regarded by some as the 
great success of the U.S. arms control 
policy in the post-war period. It has been 
argued by its supporters that this agree- 
ment, which limits the development and 
deployment of ballistic missile defenses, 
constituted a radical departure in So- 
viet strategy and signaled Moscow’s ac- 
ceptance of the U.S. policy of mutual 
assured destruction (MAD). 


Yet, Mr. President, I contend that this 
treaty falls into the current category of 
arms agreements where the biggest and 
perhaps the only beneficiary has been 
the Soviet Union, not the United States. 
We, the United States, are responsible 
for this disparity which can easily be 
seen when one looks back on the ABM 
Treaty debate. The most striking feature 
of the debate was the massive and almost 
willful failure of the anti-ABM forces to 
give serious attention to Soviet attitudes. 
A brief look at the Soviet actions pre- 
ceding the treaty prove that the signing 
was not an indication of a Soviet accept- 
ance of U.S. policy, as arms control pro- 
ponents have claimed. 

After the Cuban missile crisis, the 
Soviets were determined never again to 
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allow themselves to be face down by 
superior American force. As early as 
1964, they unveiled the galosh ABM sys- 
tem designed to defend Moscow. In the 
meantime, the idea of negotiating limita- 
tions on strategic arms had gained 
headway in both countries. 

While receptive to offensive arms con- 
trol, the Soviets initially displayed con- 
siderable distaste for any ABM limita- 
tions. When asked about a moratorium 
on ABM development, Soviet Premier 
Kosygin asserted that an antimissile 
defense “is not a cause of the arms race, 
but represents a factor preventing the 
death of people.” , 

This Soviet distaste to ABM limita- 
tions conveniently and drastically 
changed after successful tests of our 
Safeguard ABM system. 

Though somewhat limited, this system 
was still very potent and directly threat- 
ened the success of the Soviet preemp- 
tive counterforce strategy. The lozical 
Soviet solution to this problem was to 
freeze both Soviet and United States 
deployment and attempt to close a tech- 
nological gap by means of an intensified 
research and development program. 

Thus, my belief is that the Soviets 
signed the ABM Treaty, not of a new- 
found conviction of the wisdom of 
mutual assured destruction, but in order 
to arrest the planned deployment of the 
American Safeguard system and to 
dampen American interest in a strategic 
field in which this country held at that 
time a commanding technical lead. 

The Soviet Union succeeded in their 
plan, conveniently with the help of anti- 
ABM forces, whose argument against de- 
ployment of the ABM was based on two 
premises. The first argument was tech- 
nical. 

Questions were raised about the ability 
of the safeguard radar to track many 
targets simultaneously, and also that the 
ABM radar technology would be unable 
to keep pace with the ability of the So- 
viets to saturate the defense with pene- 
tration decoys and eventually with mul- 
tiple independently targetable re-entry 
vehicles, MIRV’s. 

Technical advances made since the 
treaty have easily overcome these prob- 
lems and have shown the capability to re- 
spond to further increases in the Soviet 
threat. 

The second argument that anti-ABM 
forces gave was based on the strategic 
view that had achieved status during the 
1960’s—the view that stable nuclear de- 
terrents requires each side to possess an 
assumed capability of inflicting unac- 
ceptable damage upon the other. 

Under the logic of this mutual assured 
destruction, ABM and every other form 
of strategic defense were undesirable. By 
demonstrating belief in the possibility of 
defense against nuclear attack by the 
other side, they suggest bel‘ef in the pos- 
sibility of successful nuclear attacks by 
one’s own side. 

As I explained earlier, the Russians 
have never adopted this policy of MAD, 
and the administration apparently aban- 
doned it publicly a few weeks ago. Today, 
the argument that an ABM system does 
not coincide with our MAD strategy 
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holds no water because the policy of 
MAD no longer seems to exist. 

Therefore, I ask, Mr. President, why 
should we continue to abide by this ob- 
solete treaty that limits our ability to 
deter nuclear attack, especially in view 
of the fact that if we do not do some- 
thing soon, the vulnerability of our land- 
based missile will leave us open to nu- 
clear blackmail by the Soviet Union. If 
this question were posed to ABM op- 
ponents, they would respond that any at- 
tempts to change the ABM Treaty would 
endanger all arms control agreements 
and result in a new and further expen- 
sive arms race. Of course, it would be 
unwise to deny that a serious return to 
ABM defense might have great conse- 
quences for the future direction of stra- 
tegic programs in both the United States 
and the Soviet Union. However, I con- 
tend, Mr. President, that we have been 
in an arms race—and a losing one, I 
might add—with the Soviet Union for 
the past decade. despite so-called arms 
control agreements. The vulnerability of 
our land-based m‘ssiles proves the exist- 
ence of this arms race. In response to 
ABM opponents’ claim that a new and 
expensive arms race would occur, it is my 
judgment that the limited Soviet econ- 
omy could not handle increased expendi- 
tures to cover a new arms race in the 
area of defense systems, but would have 
to readjust their expenditure decisions. 

Therefore, would it not be more desir- 
able to engage in an arms race that 
builds weapons to defend our country, 
instead of a race that builds weapons to 
destroy? Now, this would be a real move 
toward limiting offensive nuclear weap- 
ons, thus reducing the chance of nuclear 
war. 

Also, Mr. President, a move toward 
ABM defense would open up a new range 
of strategic possibilities and provide a 
cushion in American strategic planning 
that is currently lacking. Of course, Iam 
not ignoring the fact that the Soviets are 
likely to engage in an intensified com- 
petition in this area. 

Yet, once faced with a prospect of 
competing in a technological game in 
which this country enjoys—and which 
this country will certainly continue to 
enjoy important advantages, it is con- 
ceivable that the Soviets will prove much 
more amenable to strategic restraint. 

So, I ask, why should we continue to 
abide by a treaty that mandates parity 
in one of the few areas where we hold a 
clear technological advantage, especially 
since our BMD system, integrated with 
a deceptively based MX system, would 
provide protection to our land-based 
ICBM forces at the lowest cost that has 
ever been analyzed. 

In conclusion, Mr. President, what 
must be done in a systematic and serious 
rethinking of the role of the ballistic mis- 
sile defense in American nuclear strategy. 
As I explained earlier, the policy of MAD 
apparently no longer exists, thus an ABM 
system could play a very vital role in our 
policy of strategic deterrence. 

Therefore, we must have a comprehen- 
sive nuclear strategy ready before 1982 
when the United States and the Soviet 
Union meet for the ABM review confer- 
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ence. This conference could have drastic 
consequences for American interests if it 
is not preceded by a review of strategic 
requirements for the 1980’s. 

We must not allow, Mr. President, this 
country to remain in the very vulnerable 
and costly situation that we face today 
and in the days ahead. 

Mr. METZENBAUM. Mr. President, I 
yield 1 minute to the Senator from 
Arkansas. 

Mr. PRYOR. Mr. President, I appre- 
ciate the Senator from Ohio yielding to 
me. 

Mr. President, I applaud the Senator 
from Ohio for bringing this matter to 
the Senate’s attention. I am very pleased 
that the conferees did adopt some lan- 
guage as it relates to the hiring of con- 
sultants and especially in an attempt to 
stop many of the abuses that we are 
finding today in sole-source contracting. 
This, of course, only relates specifically 
to the Department of Defense. 

Mr. President, I can state that in S. 
2880 we are trying to approach this sub- 
ject on the whole of the Federal Gov- 
ernment and trying to look at the 
entirety, the entire spectrum of Federal 
contracting out, specifically as it relates 
to sole-source contracting. We feel that 
if the provision in S. 2880 can prevail, 
we will certainly make giant steps for- 
wards in curtailing some of the abuses 
that we have found. 

Once again, I commend the Senator 
from Ohio. I am proud that I joined 
with him as a cosponsor and proud to 
have him join me as a cosponsor of S. 
2880. 

Mr. METZENBAUM. Mr. President, if 
I have any time remaining, I yield it to 
my friend from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator has 27 seconds remaining. 

Mr. TOWER. Mr. President, I yield 
such time as he may require to the dis- 
tinguished Senator from Maine (Mr. 
COHEN). 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. COHEN. Mr. President, I wish to 
add my own words of commendation to 
the chairman of the committee and also 
the ranking minority member, Senator 
Tower, for their leadership on this par- 
ticular measure. It is a complicated bill 
with many new weapons systems and 
new programs. 


I express my appreciation for having 
the opportunity to serve on the commit- 
tee under their leadership. I particular- 
ly express my support to Senator TOWER 
for something I believe he initiated this 
year, the first time, at least, since my 
service in the Congress, including that 
in the House. Many of us attempted to 
talk, from time to time, about increasing 
defense spending on a percentage basis. 
We have talked in the past about a 3- 
percent solution for NATO countries, in- 
cluding the United States. Some have 
talked about a 5-percent solution. Some 
have gone as high as a 10-percent solu- 
tion. 


I believe that Senator Tower is correct 
in recognizing it is not the percentage of 
increase that is of critical concern but, 
rather, what kinds of systems are needed 
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and what is the level of spending which 
is necessary to keep this country free and 
secure, not only for our people but for 
our allies and also for our interests 
around the world. 

For the first time, Senator TOWER 
brought forth an opportunity for the 
members of the committee to consider a 
series of options, options 1, 2, and 3, or 
A, B, and C, which were available at that 
time, giving the members of the Senate 
Armed Services Committee an opportu- 
nity to evaluate specific systems, what 
was necessary in terms of professional 
military judgments, and whether we were 
prepared to support the level of spend- 
ing necessary in their judgment. I com- 
mend him for that initiative and associ- 
ate myself with his efforts. 

Mr. President, during Senate consid- 
eration of H.R. 6974, the Defense Author- 
ization bill, our distinguished colleagues, 
Senator Cranston and Senator MATSU- 
NAGA, expressed concern over language 
in the Armed Services Committee’s re- 
port on that bill. The report, on page 121, 
suggested that a program of educational 
assistance, as provided in the authoriza- 
tion bill “may well be the last hope of 
the Volunteer Force to attract personnel 
of needed quality.” 

Senator Cranston, chairman of the 
Veterans’ Affairs Committee and a sup- 
porter of the All-Volunteer Force, said 
that he categorically rejected that sug- 
gestion. Senator MATSUNAGA, also a mem- 
ber of the Veterans’ Affairs Committee 
and one of the leading forces in bringing 
the Volunteer Army into being and in 
working for improved pay and benefits 
for those in uniform, joined in taking 
strong exception to the committee lan- 
guage. 

I share their deep concern, and I want 
to thank them for drawing attention to 
the erroneous statement made in the 
committee report. When the Armed Sery- 
ices Committee was marking up the 
authorization bill, I raised an objection 
to the draft language which had been 
drawn up suggesting that an educational 
benefits package might be the last 
chance to preserve the Volunteer Army. 
The committee agreed to change the lan- 
guage. Through an apparent oversight, 
however, the change was not made. 

The Armed Services Committee’s re- 
port should have said: “But an effective 
educational assistance program may well 
be the best approach for the Volunteer 
Force to attract personnel of needed 
quality.” Unfortunately, because of the 
inadvertent inclusion of incorrect, re- 
jected language, a misleading impres- 
sion has been created. 

Realizing that corrections somehow 
never catch up with inaccuracies, I hope 
in this case that we can be successful. 
Already, I have seen one magazine ar- 
ticle which uses the incorrect language 
as the basis of a story it ran on the edu- 
cation package. My only hope is that by 
drawing attention on the floor today to 
the regrettable situation which has re- 
sulted from use of the wrong language, 
we will establish a clearer perspective for 
evaluating the importance of the educa- 
tion program. 
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I want to point out that the language 
which should have appeared in the com- 
mittee report on the bill does appear in 
the conference report on the measure. 
On page 96 of the conference report, it 
is stated: 

The implementation of an effective educa- 
tional assistance program may well be the 
best approach for the volunteer force to at- 
tract personnel of needed quality. 


A 1-year test program, as provided in 
this legislation, may not provide suf- 
ficient t'me to determine whether edu- 
cational incentives are, in fact, the best 
approach for attracting top-quality re- 
cruits. I think, though, that we are taking 
an important step in moving toward im- 
proved educational benefits. From this 
experiment, I hope we will have the basis 
for developing a program which will en- 
courage educationally motivated men 
and women to enlist and reenlist. 

One of the recurring themes before the 
Armed Services Committee in this past 
year has been about the devastating ef- 
fect that ending the GI bill had on mili- 
tary recruiting. It is more than coinci- 
dence, I believe, that the dropoff in re- 
cruit scores on military entrance exams 
occurred just after the GI bill was ended. 

The way to reverse this situation is 
through a combination of programs such 
as we have included in our package. For- 
giveness of student loans, a proposal I 
introduced in this body, holds great 
potential for attracting those with a 
college education into our Reserve and 
Active Forces. 


I firmly believe that educational in- 
centives, along with fair compensation 
for those serving their Nation, do offer 
the best approach for attracting top 
quality enlistees. But I join my col- 
leagues, Senator Cranston and Senator 
Matsunaca, in categorically rejecting any 
claim that they may be the last hope for 
the Volunteer Army. 


I regret that the correction I requested 
when we marked up the authorization 
bill inadvertently was not made. At the 
same time, however, I want to offer two 
commendations for allowing the record 
to be set straight. Were it not for the 
vigilance of the two distinguished mem- 
bers of the Veterans’ Affairs Committee, 
and for their colloquy on the floor, the 
misimpression might have been allowed 
to stand. I also want to thank the staff 
of the Armed Services Committee for 
going back over the notes of the meeting 
at which I raised the objection and for 
making the correction in language in the 
conference report. That should do much 
to set the record straight. 

Educational incentives should help 
attract auality recruits. Those incentives 
should, if applied properly, enable us to 
build a better military. But we must keep 
their impact in perspective. If there is a 
“last hope for the Volunteer Force to 
attract personnel of needed quality,” that 
hope lies with a Congress which has 
failed to provide the incentives necessary 
to maintain that force. Through the ef- 
forts in this Congress to improve pay and 
benefits and to provide this educational 
incentives package, we are reversing the 
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record of nonsupport. We must now keep 
this momentum going and continue to 
take necessary steps which will demon- 
strate to our men and women in uniform 
that we do care about the job they are 
doing on behalf of their Nation and that 
we are committed to providing programs 
to maintain a strong Volunteer Force. 

Mr. PROXMIRE. Mr. President, it is 
my understanding under the unanimous- 
consent agreement I have 15 minutes. 
Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. PROXMIRE. So far we have had 
nothing but sweetness and light and, un- 
fortunately, I will have to shatter that 
sweetness and light because I think this 
is a bad conference report. I oppose it 
because of its budgetary excesses, its un- 
disciplined priorities, and its inflation- 
ary effect on the national economy. The 
distinguished Senator from Mississippi 
has said this is the largest procurement 
bill we have ever had. That is true. The 
conference report agrees on a military 
procurement budget of $52.8 billion, 
which is, incidentally, $700 million be- 
yond, over, what we did in the House, 
and we had a very, very big bill at that 
time. 

This refiects a 12.6 percent increase 
over the administration’s request of 
some $46.9 billion. Let me repeat that. 
This is 12.5-percent higher than Presi- 
dent Carter asked us to pass. He asked 
us to pass a big procurement bill. 

It is higher, including all of the 
changes that President Carter may have 
made in the meanwhile. There was a 
clamor to try to reduce this bill after it 
passed the House. 


According to the Secretary of Defense 
and the President, the original request 
was not only in line with all other na- 
tional priorities, but it was sufficient to 
meet the known international threats to 
our security. So we are about to substi- 
tute a new assessment for the relative 
military balance for that so carefully 
calculated by the Secretary of Defense 
and his advisers. 


Mr. President, how do we ever get into 
this position? In the first place, I think 
that, unfortunately, in recent years, the 
defense procurement bill has become an- 
other porkbarrel bill, a bill in which those 
who wanted to get more for their States 
got more for their States, unfortunately; 
in which the merits of the programs have 
too often been ignored in order to provide 
more jobs or more opportunities for prof- 
its in various sections of the country. In 
other words, it is a porkbarrel bill with 
all the problems that a porkbarrel bill 
represents. 


The basis for the reassessment, the 
basis for our going so high, for our going 
over the administration, for our going far 
higher than ever before, is an oft quoted 
but little examined statistical reevalua- 
tion of United States and U.S.S.R. de- 
fense spending. That reevaluation al- 
lows advocates of increased military 
spending to claim that the Soviet Union 
has outspent the United States by 30 per- 
cent or 40 percent or even 50 percent, 
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depending upon the category of spending 
addressed. This is the so-called dollar 
costing method. The Soviet defense pro- 
grams are costed out in U.S. dollars. That 
is, every component of Soviet defense 
spending is viewed as if it were produced 
here in the United States in U.S. dol- 
lars, with U.S. infiation, with U.S. prices, 
with U.S. manpower costs. 

How utterly ridiculous this method is is 
disclosed when you compare it with what 
the ingredients are. Thus, the Soviets 
huge standing army, more than twice 
that of the United States, is given costs 
equal to what it would be to produce that 
army here in the United States with the 
All-Volunteer Force pay costs. 

Mr. President, assume we apply that 
to the Chinese Army. They have some- 
thing like 7.5 million people in the Chi- 
nese Army. Suppose we paid all of them 
the way we pay people in this country. 
On that basis we would argue the Chi- 
nese are paying far more for their de- 
fense than we are, and they would be. 
That indicates how ridiculous it is for 
us to simply take their manpower and, of 
course, give their manpower the kind of 
treatment we give ours, wholly unrealis- 
tic. 

They have a draft system in Russia 
which we do not have. They pay their 
military people about one-fifth of what 
we pay them. They use their military 
people to harvest crops and build roads. 
They have about 1 million of their people 
mobilized on the Chinese border. There 
just is no comparison. 

Mr. President, then the figures are 
used over and over in the American press 
to suggest and outright claim that the 
U.S.S.R. is outspending the United 
States in defense. This is done in the face 
of the clear disclaimer that the CIA 
places on these figures, and they have 
made the calculation. 

There was an excellent letter which ap- 
peared in the Washington Post a week 
ago Sunday by a CIA expert who had 
been responsible in great part for this 
computation. saying how wholly we had 
been deceived in this estimate and how, 
in fact, the increase in Soviet spending 
had never exceeded 3 percent a year, in 
spite of the fact that we argue it has 
been increasing at such a much more 
rapid rate than anything we have done 
or contemplate doing. 

Mr. President, the CIA says about 
their statistics: 

Estimated dollar costs do not measure 
actual Soviet defense exnenditures or their 
burden on the Soviet eccnomy. Similarly, 
dollar cost analysis does not reflect the So- 
viet view of the distribution of the Soviet 
Union's defense effort. Neither the system of 
accounts nor the structuring of expenditures 
by military mission is the same for the 
Soviet Ministry of Defense and the U.S. Le- 
partment of Defense. 


Now, consider that disclaimer. First, 
thev say you cannot use the dollar cost 
method to measure actual Soviet ex- 
penditures. That makes any statement 
about the Soviets outsnending the United 
States by 30 percent or ^^ nercent or £0 
percent to be a simple, obvious error. It 
simply is not true. 
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We are comparing a phantom army 
with a real army, a phantom army that 
has no economic reality. no basis in cost 
or burden to the U.S.S.R. economy. It is 
a statistician’s mirage. And yet these 
figures are cited over and over as justifi- 
cation for the huge increase in defense 
spending this year. 

Mr. TOWER. Will the Senator yield 
for a clarifying question? Is he saying 
that the Soviet Army is simply a phan- 
tom army? 

Mr. PROXMIRE. Of course not. What 
I am saying is that what they are doing 
is to apply the pay that we have for our 
Army to an army of 4.3 million, which is 
an army which is used entirely differ- 
ently than our Army. 

You can only measure an army, as 
the Senator knows, by the weapons they 
have available. If we used this tech- 
nique, we would have to apply the same 
measurement to the Chinese, I suppose. 
I hope that the Senator from Texas 
would not argue that the Chinese, 
because they have far more people than 
the Soviet Union or this country—in 
fact, more than both combined—have 
more power than hoth combined. I am 
saying this statistic does not mean 
anything, that that comparison is 
meaningless. 

Mr. President, it is time that the 
American public understands that these 
quotes about being outspent by the 
U.S.S.R. are just plain inaccurate. They 
are nonsense, balderdash, baloney, 
phony, fake, and, I might add, untrue. 

Mr. President, the gross total of this 
bill aside, contained therein are com- 
mitments to several military programs 
I believe to be most unwise and in- 
judicious. Foremost among these is the 
$1.6 billion commitment to the MX 
missile system. The MX is a curious 
concept—curious because each week we 
get a new version of the MX. Rails, 
trenches, loops, straight lines—the ge- 
ometry of the deployment scheme is a 
mapmaker’s delight. And, of course, we 
cannot decide where to put it. This bill 
accomplishes a neat political trick by 
mandating that one-half of the 4,600 
shelters for the MX be outside of Utah 
and Nevada. This is a new form of 
revenue sharing or perhaps burden 
sharing—a spread-the-wealth plan— 
except that no one really wants the full 
impact of the MX in their area. 


In addition, the Congress is insisting 
that a World War II battleship and a 
Korean war aircraft carrier be taken out 
of mothballs and added to the fleet. The 
Defense Department objects to both 
projects. I repeat, the Defense Depart- 
ment obiects to both those projects. We 
are taking in this bill a World War II 
battleship and a Korean war aircraft 
carrier out of mothbalis and adding them 
to the fleet. 

In addition, the conference report 
deletes the $°4 million needed for B-52 
modernization while adding $300 million 
for research and development and $75 
million for long lead procurement of a 
new multirole bomber to be deployed by 
1987. 
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Mr. President, there is good news and 
bad news in this conference report. I 
have just told the bad news and, un- 
fortunately, I think that outweighs the 
good news. But there is good news. There 
are positive as well as negative aspects. 
In part, this bill continues the emphasis, 
well placed in my opinion, of rewarding 
our military personnel with pay and 
benefits to which they are entitled. The 
authorization of $1 billion for the 11.7- 
percent pay raise is a welcomed change 
from prior years, when military person- 
nel were forced to defray part of the cost 
of inflation out of their own pocketbooks. 
If the All-Volunteer Force is to work, we 
must attract and hold qualified, skilled 
personnel and adequate pay and benefits 
is the place to start. 

Mr. President, the military force is like 
any other group of human beings. We 
have to pay them adequately. That is why 
I think the Senate was wise to override 
the veto this afternoon. There is no ques- 
tion that we are losing competent people. 
When we lose maintenance people, when 
we lose engineers, when we lose pilots 
who cost a great deal to train, it is an 
enormous loss. No matter how good our 
equipment may be, unless we have capa- 
ble, competent, able people, and we cer- 
tainly have them in the military, unless 
we retain them, give them the incentive 
to stay, we are obviously going to weaken 
our military greatly. So in that respect, 
I think this conference report is good. I 
approve of that. 

Mr. President, I do not want my vote 
against this conference report to be in- 
terpreted as opposition to the pay raise. 
To the contrary, I have supported and 
shall continue to support increases in 
pay, but I cannot overlook the economic 
and military consequences of the un- 
bridled and misdirected spending in this 
bill. 

Mr. President, I ask for the yeas and 
navs on passaze of the conference report. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. I yield the floor. 

Mr. TOWER. Mr. President, I shall 
yield in just a moment to my colleague 
from South Carolina, but I cannot let 
what the Senator from Wisconsin has 
said go totally unanswered. 

Mr. President, even if we proceed on 
the assumption that the method of cal- 
culating Soviet defense expenditures is 
phony. we still have to consider the 
threat based on what the Soviets have. 
Even if they got it all for nothing, even 
if it were free, the fact remains that they 
have more ships, more intercontinental 
ballistics missiles, more submarines, 
more artillery pieces, more tactical air- 
craft than the United States does. The 
fact is that they are superior to us in 
virtually every aspect of military en- 
deavor, with the possible exception of 
strategic capability. And there, we have 
only a rough equivalency and we are 
losing that. So that is what we have to 
look at. 
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The Senator from Wisconsin is focus- 
ing on entirely the wrong thing. It does 
not matter what the relative amounts 
spent by the United States and the So- 
viet Union are. What matters is the rela- 
tive military posture of the two countries. 

The Senator from Wisconsin said we 
should measure an army by the weapons 
available to it. If you want to measure it 
by that, look at what the Soviets have 
compared to what we have. This is typi- 
cal of the Senator from Wisconsin. His 
way of stopping Russian aggression is to 
slap a wheat embargo on the Soviet 
Union. His way of fighting Soviet aggres- 
sion is to impoverish the American farm- 
er and to cut back on defense spending. 

I am certain the Soviets are scared to 
death by the wheat embargo. Rats. They 
could not care less. So a few of their citi- 
zens suffer a little discomfort because 
they get 21⁄2 pounds less a year—214 
pounds less—with the embargo than they 
would get without it. 

Mr. President, do you think the people 
in the Kremlin give a damn about that? 
Of course not. There will be meat on 
Brezhnev's table tonight and tomorrow 
night and the night after that. And he 
will exercise sway and control over his 
people by virtue of an authoritarian gov- 
ernment with the military power to back 
it up. And he will go into Afghanistan 
or any other place he wants to go, as long 
as he believes there is no likelihood of a 
credible challenge by the United States 
of America through a strong foreign pol- 
icy and the military force to back it up. 

Mr. President, I certainly hope the Sen- 
ate will not buy the means of fighting 
aggression of the Senator from Wiscon- 
sin—that is, by taking wheat markets 
away from the American farmer—but by 
arming this country with what it needs 
to provide a credible deterrent to aggres- 
sion. 

I yield 3 minute to the Senator from 
South Carolina. 

Pri: og Will the Senator yield 
me 

Mr. TOWER. Mr. President, I have 
yielded to the Senator from South Caro- 
lina. I shall be glad to have a colloquy 
with the Senator from Wisconsin later, 
but I have yielded to the Senator from 
South Carolina. 

Mr. THURMOND. Mr. President, I 
support the conference report on H.R. 
6974, the Defense Authorization Act for 
Fiscal Year 1981, which authorizes $2.8 
billion in defense spending. 

These funds include $35.7 billion in 
procurement, $16.9 billion in research 
and development, and $120 million in 
civil defense. 

This bill represents the most deter- 
mined effort the Congress has under- 
taken in recent years to bolster our sag- 
ging Defense Establishment. It increases 
by approximately $7 billion the budget 
request submitted by President Carter. 

Besides addressing our procurement 
needs, the bill authorizes a 11.7 percent 
pay increase for military personnel and 
provides 15 new or increased items re- 
lating to military pay and benefits. I 
consider this pay raise and increased 
incentives as very important in slowing 
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the loss from the services of valuable, 
trained military personnel. 

Among the significant procurement 
items in the strategic area, the confer- 
ence agreed to provide $375 million for 
research, development, and procurement 
of a new bomber. The conference report 
language permits selection of a new 
bomber by March of 1981 from among 
the various candidates such as the B-1 
and variants, the FB-111, and the new 
technology bomber. 

A compromise was also reached in the 
MX missile language which stresses the 
need to move forward with deployment 
of this program. In another important 
strategic area, the funding for the Navy's 
Trident II missile was increased by split- 
ting the difference between the two bills. 

In the shipbuilding area, both bills 
contained aggressive programs in excess 
of that recommended by the adminis- 
tration. These higher levels were ap- 
proved by the conference which, in ad- 
dition, provided funds for reactivation 
of the New Jersey battleship and the 
Oriskany carrier. 

Mr. President, the conferees also 
agreed on a number of increases in air- 
craft procurement. The recommended 
levels of aircraft procurement were 
hardly meeting the attrition rates, and 
the increased rate approved by the con- 
ference significantly lowers the unit cost. 

Especially gratifying was the decision 
of the conference to procure needed air- 
craft for the Reserve and Guard. While 
our committee did not include these 
items in the Senate bill, the Senate con- 
ferees wisely receded to the House on 
such items as A-7K trainer aircraft, 
C-130 transport planes, and attack heli- 
copters for the Guard and Reserve. 

Mr. President, this conference report 
represents nearly 2 weeks of work by the 
Senate and House conferees and I urge 
its acceptance by the Senate. 

I thank the Senator for yielding. 

Mr. PROXMIRE. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

Mr. PROXMIRE. Mr. President, I say 
to my good friend from Texas, in the 
first place, I am delighted to hear the 
Senator from Texas agree that it may 
be—he did not say it was, but it may be 
phony for us to make this comparison 
that they spend 30 or 50 percent more 
by simply taking their Army and trying 
to reproduce it here. 

The Senator talked about weapons. 
That is where he concentrated his fire. 
He said they have more ships, more 
planes, more missiles. That is another 
illusion. So they have more ships. What 
is important is the firepower, the ton- 
nage, the capacity of those ships. How 
many aircraft carriers do they have? 

Mr. TOWER. Will the Senator yield? 
I am delighted—— 

Mr. PROXMIRE. Mr. President, we 
would have 14. If I had my way, we 
would have cut out the additional air- 
craft carrier we have. We already have 
§ to 1 predominance over the Soviet 
Union in aircraft carriers. Obviously, 
they can deliver far more firepower than 


23255 


the ships the Soviet Union has. How can 
we justify spending $2.5 billion, not 
counting the planes that cost another 
$7.5 billion, on a small destroyer or some 
other weapons system that is far 
smaller? 

Furthermore, Mr. President, our sub- 
marines. We have fewer submarines, but 
ther are quieter. 

The submarines are also faster, far 
tougher to detect. Our planes are better. 
We have more warheads than the So- 
viet Union. Surely, they have more 
throwaways. We have more warheads 
than the Soviet Union. 

Mr. President, the point I make is not 
that we can resolve here tonight or in 
several days which country has the 
greatest military power. What I say is 
that we should not just automatically 
take the notion that they have 30 or 50 
percent, whether they are encouraging 
spending at a far greater rate than we 
are. 

When we look at what the CIA tells 
us, and I have had hearings in commit- 
tee every year for 10 years, those hear- 
ings have been in executive session, they 
show they are behind us in every single 
technological respect. 

Furthermore, I am proud to support 
the wheat embargo. It is doing the job. 

That is one of the reasons for the 
strike in Poland, because they are not 
able to ship the kind of feed grain they 
have in the past. 

Furthermore, the testimony we have 
had on the record—this is not executive 
session—before our committee by the in- 
telligence agency, indicates the strikes 
in Russia, the automobile plants, the 
truck plants, and the tank plants, are 
caused in large part because they do not 
have the meat they should have. Of 
course, they cannot process the meat be- 
cause they do not have their feed grains 
to feed their cattle. 

There is not any question, Mr. Presi- 
dent, that the wheat embargo is difficult 
for us. Of course, it is tough for our 
farmers, and hard for our taxpayers. 
But, Mr. President, since that wheat em- 
bargo went in, our farm exports have 
gone up. 

Nobody can tell me under those cir- 
cumstances this is not a price worth 
paying, when we have the kind of dif- 
ficulty we now have in the Soviet Union, 
the kind of protest they have, and also, 
of course, the consequences the Commu- 
nist Party is suffering in Poland. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER (Mr. 
Pryor). The Senator from Texas. 


Mr. TOWER. Mr. President, the Sen- 
ator from Wisconsin has really de- 
molished his own argument when he 
talks about the fact that we have supe- 
rior tonnage than the Soviet Union. This 
is true. He said we had a 6-to-1 edge 
on aircraft carriers. We used to have a 
14-to-nothing edge on aircraft carriers, 


The Soviets are building carriers now 
and that is symptomatic of other things 
they are doing. They are building capital 
ships at a great rate on a per annum 
basis than the United States. They are 


23256 


ding more tonnage than we are. They 
pe not PSAS to tolerate our retaining 
this narrow edge of maritime superiority 
them that we intend to 
unless we show ; 
maintain that edge by funding and au- 
thorizing the capital ships necessary. — 

Even what we have in this budget is 
inadequate in terms of our projected 
naval shipbuilding needs. 

If we lose that tenuous margin of 
maritime superiority, we are really in 
the soup because we must protect our 
sealanes of communication. They are 
lifelines to the United States. The Soviets 
do not need to protect sealanes for any- 
thing except perhaps a little chocolate 
and bananas. They have what they need. 
They do not require the sealanes of 
communication. 

But if the sealanes of communication 
are cut, then this will have a disastrous 
effect on the economic welfare of the 
people of the United States of America. 

They are outbuilding us on ships. Yet, 
the Senator from Wisconsin would have 
us shrink our shipbuilding program. 

The fact is that they are ahead of us. 

Mr. PROXMIRE. Will the Senator 

eld? 
ie TOWER. It was pointed out, 20,000 
tanks facing us in central Europe against 
7,000 for NATO. Is the Senator from 
Wisconsin going to pretend that is not an 
edge? 

I do not care how much they paid for 
them to get there. They are there. 

If we do not do something about it, 
then we are going to find our power 
diminished in this world to the extent 
there will only be one superpower left. 
Then watch the other nations of this 
world rush to make their unilateral ac- 
commodations with the Soviet Union, 
whether we have a wheat embargo or 
not. 

I yield to the Senator from Virginia. 

Mr. WARNER. Mr. President, I would 
like, momentarily, to direct a question 
to my distinguished colleague from Wis- 
consin. But by way of preparatory com- 
ment, I would like to express my appre- 
ciation to the chairman of the commit- 
tee, the Senator from Mississippi (Mr. 
Stennis), and to the ranking minority 
member, the Senator from Texas (Mr. 
TOWER). 

I am nearing the completion of 2 
years of service on this committee with 
these two fine leaders. I wish to express 
to them my personal gratitude. 

I believe that they treat each and 
every member of the committee, be it a 
freshman or a senior veteran, with 
equality and give them every opportu- 
nity to participate in the work of our 
committee. 

We also enjoy a very fine staff which 
has worked hard to put together this 
bill that we are soon to address. 

I followed the colloouy here with 
great interest between the Senator from 
Wisconsin and the Senator from Texas. 
The Senator from Texas closed by 
briefly stating that this Nation has been 
a maritime nation since its very incep- 
tion, dependent more and more each 
year on the sealanes, not only to 
nourish and feed our economy, our way 
of life, but also to protect us from 
enemies. 
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All of our principal allies save Canada, 
and to a lesser extent Mexico, are upon 
either the Atlantic or Pacific Ocean, and 
they, too, are dependent on the sealanes 
as a link between the United States and 
our perimeter of defense. 

Yet, historically, the Soviet Union, 
and I say this in a most dispassionate 
way, has been a land nation, building 
slowly in concentric circles, acquiring 
neighboring countries. 

We know that their perimeter of de- 
fense is Poland and Czechoslovakia, and 
on down through Rumania and Bulgaria, 
and that is their concept of defense. 
They can reach their allies by a simple 
road, most often. 

It always has perplexed me why they 
want to enter into this naval race with 
the United States for they are not de- 
pendent on the seas, either historically 
or today, for raw materials or support of 
their allies. 

I ask the Senator, and I would be in- 
terested in his views, as to why the Soviet 
Union, under the guidance of Admiral 
Gorshkov over the past 15 years, has 
taken a navy from just a coastal defense 
force to where it is today, capable of 
challenging the United States on every 
ocean and every sealane of the world. 
What is the purpose and the motivation 
there? 

Mr. PROXMIRE. Obviously, the So- 
viet Union has demonstrated that much 
of what they believe in was represented 
by force and violence. They said that. 

They will do it if they can. We have 
to deter them. 

If anybody thinks I do not think we 
have to have a strong military force, he 
is wrong. I think we do. The question 
is, how much. 

As the Senator from Texas indicated, 
we have more naval tonnage, we have 
6 aircraft carriers, 13 aircraft car- 
riers—— 

Mr. TOWER. We will not have them 
forever. 

Mr. PROXMIRE. We have a decisive 
advantage here. 

What I am saying is that it is how 
much. 

Obviously, we can make an argument 
for an infinite expenditure. We have 
spent a trillion dollars on defense, I sup- 
pose we can make that argument, be- 
cause we do not know for sure how much 
they are building. 

The fact is, however, that on the basis 
of the best information we can get, we 
have a clear and decisive naval advan- 
tage over the Soviet Union today. 


It is not everything it was years ago. 
Of course not. But, nevertheless, it is still 
decisive in most respects. 


Mr. WARNER. The Senator used the 
term “advantage.” Yet the man prob- 
ably best capable to judge the potential 
of the Navy is the Chief of Naval Opera- 
tions. 


Mr. PROXMIRE. The Senator from 
Virginia is a distinguished Senator and 
also a former Secretary of the Navy. He 
knows a great deal about this. He also 
knows, I think, if we are going to call 
for the final word on how much we need, 
we do not go to the Chief of Naval Op- 
erations. He will tell us he wants every- 
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thing he can possibly get. The wish list 
is infinite. 

You would not go to the head of HEW 
to ask how much they would like to have 
for health, education, and welfare. 

Mr. TOWER. I am afraid the Senator 
from Wisconsin does not go to the doctor 
when he is sick, either, because he is 
afraid that the doctor will give him the 
wrong diagnosis and send him a bill. 

Mr. WARNER. We in the United States 
enjoy today only the slimmest margin of 
superiority, and that margin is fast dis- 
appearing. 

Mr. TOWER. Mr. President, I yield 5 
minutes to the distinguished Senator 
from California. 

Mr. CRANSTON. I thank the Senator 
from Texas very much. 

Mr. President, this conference report 
on the fiscal year 1981 defense author- 
ization bill contains a very important 
congressional initiative. Section 204, a 
modification of the Glenn-Cranston 
amendment, requires the Secretary of 
Defense to develop and build a multirole 
bomber to replace the B-52. The defense 
bill provides $75 million in procurement 
funds and $300 million in development 
funds for this bomber program. This 
section requires that the multirole 
bomber must be capable of fulfilling the 
three roles currently filled by the B-52 
aircraft: Strategic penetrating bomber, 
cruise missile carrier, and conventional 
bomb carrier. The Secretary of Defense 
is required by the amendment to report 
to Congress by March 15, 1981, on the 
design of the aircraft he believes can 
best meet these criteria. 

The legislative intent of this amend- 
ment is clear. Since cancellation of the 
B-1 in 1977, Congress has waited for the 
Defense Department to design a replace- 
ment for the B-52. Now, in 1980, Con- 
gress will wait no longer. Instead, Con- 
gress has acted. This bill directs that 
work begin on the multirole bomber. 


I stress this because Secretary Brown, 
in a recent statement, suggests that he 
interprets section 204 as requiring him 
only to “study” the issue of a new multi- 
role bomber, not to prepare to build one. 

On the ABC television network pro- 
gram, “Issues and Answers,” on Au- 
gust 17, 1980, with Bob Clark and John 
McWethy, Secretary Brown said: 

We have, as I told the Congress in unclas- 
sified testimony, design studies on bombers 
that might be used in the late 80s and early 
90s should we decide to go ahead with a new 
bomber design, and of course we've been 
working on, and always worked on various 
kinds of advanced technology, aerodynamic, 
electronic, and so forth. . . . But there is no 


full-scale development program for new in- 
tercontinental bomber. 


Clark then asked: 


Mr. Secretary, I have sensed some sort of 
a smog around your remarks here. The 
President rejected plans, stopped the B-1 
bomber... are there now Plans in the 
works for the President to propose a new 
manned bomber, whether the B-1 or some 
successor to the B-1? 


Secretary Brown answered: 

Whether we will need a new penetrating 
bomber is not clear, but the Congress has 
asked us in the authorizing legislation that 
is now passing through the Congress to look 
at the B-1 and its derivatives, the FB-111 
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and its derivatives, and any new bomber 
design involving new technologies that we 
can come up with. And we will proceed to 
do that, but there’s no decision to go ahead 
with any new bomber and the design is 
that of paper design. 


Clark asked: 

Well, these decisions don't come straight 
out of the blue because there is so much 
paperwork and planning and drafting in- 
volved before they come to pass. Can you 
rule out now during the Presidential cam- 
paign there will be no proposal for a new 
manned bomber? 


Secretary Brown replied: 

There will be no proposal for a new 
manned bomber. There will be a willing- 
ness to study what Congress has asked us 
to study, that is which design makes sense. 
But there will be no propoal, no decision. 


Mr. President, these remarks seem to 
characterize the Glenn-Cranston amend- 
ment as requiring only a study. As such, 
they are a serious misinterpretation of 
that amendment. And those of us who 
thought that the existence of the 
“stealth” program indicated that Secre- 
tary Brown had recognized the need for 
a new manned bomber were greatly dis- 
appointed to hear the Secretary say he 
still does not think it is “clear” whether 
we need a new manned bomber. 

Let me make clear the relationship 
between “stealth” and the Glenn-Cran- 
ston amendment. Senators GLENN and 
CuLver and I were aware of the stealth 
program when we drafted the amend- 
ment. Our amendment stated that in 
designing the multirole bomber, the Sec- 
retary of Defense could consider “ad- 
vanced technology aircraft,” in addition 
to the B-1, the FB-111, and variants of 
the B-1 and FB-111. This phrase “ad- 
vanced technology aircraft” was meant 
to include the stealth technology pro- 
gram, though Senators GLENN and CUL- 
ver and I could not acknowledge this 
because the very existance of stealth 
was still secret at that time. Moreover, 
the amendment deliberately required the 
new bomber to have an initial opera- 
tional capability of 1987 precisely to al- 
low the Secretary of Defense to con- 
sider the stealth technology program as 
well as the B-1 and FB-111. 

I believe it is critical that the United 
States have the very best bomber to meet 
the enemy air defense threat of the fu- 
ture. Thus, the Glenn-Cranston amend- 
ment was designed to allow the Secretary 
of Defense the opportunity to incorporate 
the most advanced technology into that 
new bomber. Last Thursday, in light of 
the very detailed information about the 
stealth program which I read in the 
press—including reports indicating that 
the California defense industry is among 
those working on stealth—I asked Dr. 
William Perry, Under Secretary of De- 
fense for Research and Engineering, to 
brief me more fully about the results of 
the stealth technology development ef- 
fort. I learned that stealth may be the 
largest leap in air-defense related tech- 
nology since the creation of radar itself. 

In sum, the Glenn-Cranston amend- 
ment allows the Secretary of Defense to 
incorporate, where possible, the fruits of 
the stealth technology program into the 
multirole bomber mandated by that 
amendment. 
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And, the stealth program does not 
supplant the Glenn-Cranston amend- 
ment. Rather, since the Secretary of De- 
fense has not committed himself to build- 
ing a bomber to replace the B-52, 
whether it is based on stealth or other 
bomber technology, the Glenn-Cranston 


amendment is all the more necessary as 


it requires the Secretary of Defense to 
develop and produce a new bomber which 
can be operational by 1987. 

Mr. President, the conferees made 
changes in the Glenn-Cranston amend- 
ment during the conference, of course. 
The changes made were improvements, 
because they strengthened the Glenn- 
Cranston amendment and clarified the 
legislative intent behind it. In light of 
these clarifications, I find Secretary 
Brown’s misinterpretation of section 204 
all the more disturbing. 

COMPARISON OF GLENN-CRANSTON AMENDMENT 

WITH CONFERENCE VERSION—SECTION 204 


First, the conferees agreed to fund the 
multirole bomber at a level of $375 mil- 
lion, which is $248 million more than was 
contained in the Senate bill. This in- 
creased level of funding demonstrates the 
importance Congress attaches to the de- 
velopment of a multirole bomber and 
provides a better level of funding with 
which to launch its program. 

Second, the conferees designated $75 
million of the $375 million as procure- 
ment funds, to be spent on long-lead 
items. The Senate bill had designated no 
funds for procurement. These procure- 
ment funds will allow the Defense De- 
partment to move quickly once it has 
decided on the design of the multirole 
bomber to purchase those items which 
must be ordered long in advance. This 
will insure that actual production of the 
multirole bomber can proceed as soon as 
possible once the design decision is made. 


Third, the conferees advanced the level 
of the research and development effort 
for the multirole bomber. The Senate bill 
specifies that the funds were for the “ad- 
vanced development and engineering de- 
velopment of a strategic bomber.” Sena- 
tor WARNER proposed that language on 
the floor of the Senate, and it was incor- 
porated into the Glenn-Cranston amend- 
ment. The purpose and effect of Senator 
Warner's language was to stress that 
Congress wants the actual development 
of the multirole bomber to begin in fiscal 
year 1981 and that a mere study or 
“paper” effort is not satisfactory. The 
changes made in the language by the 
conferees further strengthen this pur- 
pose and effect. The conferees stated 
that the $300 million must be spent on 
“full-scale engineering development” 
rather than “advanced development and 
engineering development.” Since “full- 
scale engineering development” is the 
next stage of research and development 
beyond “advanced development and en- 
gineering development” in defense lexi- 
con, the effects of the change is to 
further the basic message of the Glenn- 
Cranston amendment: Congress wants 
action, not more study. 

Fourth, the\conference language un- 
derscores the Congress insistence on 
speedy development of the multirole 
bomber. The Glenn-Cranston amend- 
ment adopted by the Senate stated that 
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the Secretary of Defense must recom- 
mend an aircraft “which can achieve an 
initial operation capability in 1987.” The 
conference version improves this by 
stating that the Secretary of Defense 
must develop an aircraft “to achieve an 
initial operational capability as soon as 
practicable, consistent with the aircraft 
selected, but not later than 1987.” 

Fifth, the conferees improved the 
wording relating to the report required 
on the multirole bomber. The Glenn- 
Cranston amendment stated that “the 
Secretary of Defense shall submit a re- 
port on the results of this effort, includ- 
ing comparisons * * +*+” and the confer- 
ence language states “the Secretary of 
Defense shall submit a status report on 
the results of the development effort to 
date.” I feel this change, though seem- 
ingly small, underscores the original in- 
tention in requiring the report. That is, 
we wish to stress that work on selecting 
the new bomber must commence with the 
beginning of the fiscal year, October 1, 
1980, and the Secretary of Defense must 
be prepared to report on the status of 
that effort as the Armed Services Com- 
mittees consider the fiscal year 1982 de- 
fense authorization bill. 

Sixth, the language of the conference 
report further emphasizes that the law 
directs the Secretary of Defense to make 
a selection of a new bomber, which must 
fulfill the roles of a conventional bomb, 
cruise missile carrier and strategic pen- 
etrating bomber and must report this 
selection to the Congress. The confer- 
ence report states on page 82: 

The Secretary of Defense is directed to sub- 
mit a status report .. . to include his recom- 
mendations on which aircraft should be de- 
veloped. 


I welcome this clarification. 

Seventh, the conferees did decide to 
change the reporting date from Febru- 
ary 15, 1981, to March 15, 1981. I am not 
convinced that the Secretary needs that 
additional month, given the number of 
years he has had to study the issue of 
a follow-on bomber to the B-52 since 
cancellation of the B-1 bomber in 1977. 
However, the new reporting date will 
still provide the Senate and the House 
Armed Services Committees with the 
Secretary’s recommendation for the 
multirole bomber before markup of the 
fiscal year 1982 defense authorization 
bill, and therefore I will raise no objec- 
tion to this change. 

With these changes made in confer- 
ence to the Glenn-Cranston amendment, 
there should be no doubt in Secretary 
Brown’s mind as to Congress intent. I 
call on the members of the House and 
Senate Armed Services Committees to 
follow with care the efforts of the De- 
fense Department on the multirole 
bomber to insure that the legislative in- 
tent of the amendment is complied with. 

I compliment my colleagues in the 
Senate who served on the conference 
committee for these “improvements” to 
the Glenn-Cranston amendment. I wish 
to thank Senator Cutver, chairman of 
the Armed Services Subcommittee on 
Research and Development, and Senator 
Warner, ranking minority member of 


that subcommittee. Senators CULVER and 
WARNER were key cosponsors of the 
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amendment, and I thank them for their 
support, help and cooperation. 

Mr. President, I ask unanimous con- 
sent that the Glenn-Cranston amend- 
ment, as adopted by the Senate, the final 
version of the amendment, as adopted 
by the conference, the portion of the 
transcript of Secretary Brown’s appear- 
ance on “Issues and Answers” related to 
the multirole bomber aircraft, and Dr. 
Perry’s and Mr. Brown’s press confer- 
ence statements regarding the “stealth” 
technology program be printed in the 
Recorp for the convenience of my col- 
leagues in the Senate and all readers of 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

On page 38, line 11, insert the following: 
strike the figure “$9,541,943,000" and insert 
in leu thereof: ‘$9,516,943,000.” 

Section 201, page 45, line 23, strike the fig- 
ure “'$7,135,197,000" and insert in lieu thereof 
$7,160,197,000." On page 45, line 24, strike out 
the semicolon and insert in lieu thereof “and 
of which not more than $91,000,000 may be 
obligated or expended for the advanced de- 
velopment and engineering development of a 
strategic bomber which can achieve an ini- 
tial operation capability in 1987. Such ad- 
vanced development and engineering devel- 
opment shall include but not be limited to 
the FB-111B/C aircraft; a multi-role bomber 
aircraft, a variant of the B-1 bomber air- 
craft; and advanced technology aircraft, or 
an appropriate mix of such aircraft, so long 
as such aircraft have the capability of per- 
forming the missions of conventional 
bomber, cruise missile launch platform and 
nuclear weapons delivery system.” 

On page 51, line 21, insert the following: 

Section 206: The Secretary of Defense shall 
vigorously pursue the advanced development 
and engineering development of a strategic 
bomber which maximizes range, payload and 
ability to perform the missions of conven- 
tional bomber, cruise missile launch plat- 
form, and nuclear weapons delivery in both 
the tactical and strategic role. The Secretary 
of Defense shall submit a report on the re- 
sults of this effort including comparisons of 
advanced technology aircraft with the B-1 
and derivatives of the B-1 and the FB- 
111B/C in terms of cost and military effec- 
tiveness. This report shall be submitted to 
the Committees on Armed Services of the 
Senate and House by February 15, 1981. 


— 


CONFERENCE REPORT ON FiIscaL YEAR 1981 
DEFENSE AUTHORIZATION BILL FINAL STRA- 
TEGIC BOMBER LANGUAGE 


MULTI-ROLE STRATEGIC BOMBER 


Sec. 204. (a) The Secretary of Defense shall 
vigorously pursue full-scale engineering de- 
velopment of a strategic multi-role bomber 
which maximizes range, payload, and ability 
to perform the missions of conventional 
bomber, cruise missile launch platform, and 
nuclear weapons delivery system in both the 
tactical and strategic role. 


(b) Of the funds authorized to be appro- 
priated for the Air Force under this title, 
$300,000,000 may be obligated or expended 
for full-scale development, following com- 
pliance with subsection (c), of a multi-role 
bomber aircraft to achieve an Initial Opera- 
tional Capability as soon as practicable, con- 
sistent with the aircraft selected, but not 
later than 1987. Such aircraft shall have the 
capability of performing the missions of con- 
ventional bomber, cruise missile launch plat- 
form, and nuclear weapons delivery system. 

(c) The Secretary of Defense shall submit 
a status report to the Committees on Armed 
Services of the Senate and House of Rep- 
resentatives by March 15, 1981, on the results 
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of the development effort to date. The Sec- 
retary shall include in such report compari- 
sons of the various candidate aircraft in 
terms of cost and military effectiveness. Can- 
didate aircraft shall include, but not be lim- 
ited to, advanced technology aircraft, the 
B-1 bomber aircraft and derivatives of the 
B-1 aircraft, and the FB-111B/C aircraft. 

(Nore.—Title I, Procurement, contains $75 
million for procurement of long-lead items 
associated with this multi-role bomber pro- 
gram.) 


ISSUES AND ANSWERS 


Mr. McWetuy. Mr. Secretary, bits and 
pieces about a new bomber called Stealth 
have been leaking out over the past week. 
Can you shed any light on what this new 
bomber is? 

Secretary Brown. We have, as I told the 
Congress, in unclassified testimony, design 
studies on bombers that might be used in 
the late 80s and early 1990s should we de- 
cide to go ahead with a new bomber design, 
and of course we've been working on, and 
always worked on various kinds of advanced 
technology, aerodynamic, electronic and so 
forth. The details of these technologies, as 
is the case, for example, with many intel- 
ligence programs, are kept secret and I in- 
tend to continue to keep them secret. 

Mr. McWeruy. There have been reports 
that a limited number of members of Con- 
gress have been funneling money to the De- 
fense Department to build a new bomber in 
a skunk-works kind of situation, and that 
they have already slipped some preproduc- 
tion money to them. 

Secretary Brown. It is, of course, the case 
that all of the money that is appropriated 
for the Defense Department is approved by 
the Congress. And we have always kept the 
appropriate members of Congress informed 
about the details of new technologies,- 
whether intelligence or anything else. But 
there is no full-scale development program 
for a new inter-continental bomber. 

Mr. CLARK. Mr. Secretary, I have sensed 
some sort of a smog around your remarks 
here. The President rejected plans, stopped 
the B-1 bomber. The Republicans are mak- 
ing a very big campaign issue out of that. 

Secretary Brown. Yes. 

Mr. CLARK. Is there, are there now plans in 
the works for the President to propose a 
new manned bomber, whether the B-1 or 
some successor to the B-1? 

Secretary Brown. The President cancelled 
the B-1 on the basis that it was not sure 
enough of being able to penetrate Soviet air 
defenses at the end of the 1980s and in the 
1990s. That judgment has been very, very 
much born about, that is verified by the 
recent Soviet improvements in ther air de- 
fense systems. That was a correct Judgment. 

The President decided at the same time 
that cruise missiles, which are a lot harder 
to see, fiy a lot lower, would be much better 
able to penetrate Soviet defenses. And so 
we have a very substantial cruise missile 
program, with the cruise missiles actually 
coming into the force at the end of 1982. 

Whether we will need a new penetrating 
bomber is not clear. But the Congress has 
asked us in the authorizing legislation that 
is now passing through the Congress to look 
at the B-1 and its derivatives, the FB-111 
and its derivatives, and any new bomber de- 
sign involving new technologies that we can 
come up with. And we will proceed to do 
that, but there’s no decision to go ahead with 
any new bomber and the design status is 
that of paper design. 

Mr. CLARK. Well, these decisions don’t 
come straight out of the blue because there 
is so much paperwork and planning and 
drafting involved before they come to pass. 
Can you rule out now during the Presiden- 
tial campaign there will be no proposal for 
a new manned bomber? 

Secretary Brown. There will be no pro- 
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posal for a new manned bomber. There will 
be a willingness to study what Congress has 
asked us to study, that is which design 
makes sense. But there will be no proposal, 
no decision, there can't be because it's not 
far enough along in design for a new bomber. 


STATEMENT BY WILLIAM J. PERRY, UNDER 
SECRETARY OF DEFENSE FOR RESEARCH AND 
ENGINEERING 


World War II demonstrated the decisive 
role that air power can play in military oper- 
ations. It also demonstrated the potential of 
radar as a primary means of detecting air- 
craft and directing fire against them. On bal- 
ance, though, the advantage clearly was with 
the aircraft. Subsequent to World War II, 
defensive missiles—both ground launched 
and air launched—were developed and “mar- 
ried” with radar fire control systems. This 
substantially increased the effectiveness of 
air defense systems, shifting the balance 
against aircraft. For the last few decades we 
have been working on techniques to defeat 
such air defense systems. At present, our mili- 
tary aircraft make substantial use of elec- 
tronic countermeasures (jamming) and fly- 
ing low to place themselves in “ground clut- 
ter,” both of which degrade the effectiveness 
of air defense radars. By these means we 
have maintained the effectiveness of our 
military aircraft in the face of radar-directed 
defensive missiles. 


However, the Soviets continue to place 
very heavy emphasis on the development 
and deployment of air defense missiles in an 
attempt to offset the advantage we have in 
air power. They have built thousands of sur- 
face-to-air missile systems, they employ ra- 
dars with high power and monopulse track- 
ing circuits which are very difficult to jam, 
and in the last few years they have developed 
air-to-air missiles guided by “look-down” 
radars which are capable of tracking aircraft 
fiying in “ground clutter.” 


Because of these developments and be- 
cause of the importance we attach to main- 
taining our air superiority, we have for years 
been developing what we call “penetration” 
technology: the technology that degrades 
the effectiveness of radars and other sensors 
used by air defense systems. A particular 
emphasis has been in developing that tech- 
nology which makes an aircraft “invisible” 
to radar. In the early 60's, we applied a par- 
ticular version of this technology to some of 
our reconnaissance aircraft. 


In the mid-70s we applied it to the cruise 
missiles then being developed (Tomahawk 
and ALCM). By the summer of 1977 it be- 
came clear that this technology could be 
considerably extended in its effectiveness 
and could be applied to a wide class of ve- 
hicles including manned aircraft. We con- 
cluded that it was possible to build aircraft 
so difficult to detect that they could not be 
successfully engaged by any existing air de- 
fense systems. Recognizing the great sig- 
nificance of such a development we took 
three related actions: first, we made roughly 
a ten-fold increase in our investment to 
advance this technology; second, we initi- 
ated a number of very high priority pro- 
grams to apply this technology; and third 
we gave the entire program extraordinary 
security protection, even to the point of 
classifying the very existence of such & 
program. 

Initially we were able to limit knowledge 
of the program to a very few Government 
officials in both the Executive and Legisla- 
tive Branches and succeeded in maintaining 
complete secrecy about the program. How- 
ever, as the program increased in size— 
currently the annua! funding is 100 times 
greater than when we decided to accelerate 
the program in 1977—it became necessary 
to brief more people. The existence of a 


* “Invisible” is of course a figure of speech. 
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stealth program has now become public 
knowledge. But even as we acknowledge the 
existence of a stealth program, we will draw 
a new security line to protect that infor- 
mation about the program which could 
facilitate a Soviet countermeasures pro- 
gram. We will continue to protect at the 
highest security level information about: 

a. the specific techniques which we employ 
to reduce detectability; 

b. the degree of success of each of these 
techniques; 

c. characteristics of specific vehicles being 
developed; 

d. funds being applied to specific pro- 
grams; and 

e. schedules of specific programs. 

With those ground rules, I think you can 
see that I am extremely limited in what I 
can tell you about the program. I will say 
this. First, stealth technology does not in- 
volve a single technical approach, but rather 
a complex synthesis of many. Even if I were 
willing to describe it to you, I could not do it 
in a sentence or even a paragraph. Second, 
while we have made remarkable advances in 
the technology in the last three years, we 
have been building on excellent work done 
in our defense technology program over the 
last two decades. Third, this technology— 
theoretically at least—could be applied to 
any military vehicle which can be attacked 
by radar-directed fire. We are considering all 
such applications and are moving with some 
speed to develop those applications which are 
the most practical and which have the great- 
est military significance. Fourth, we have 
achieved excellent success on the program, 
including flight tests of a number of differ- 
ent vehicles. 


STATEMENT BY SECRETARY OF DEFENSE 
HAROLD Brown 
I am announcing today a major technolog- 


ical advance of great military significance. 
This so-called “stealth” technology enables 


the United States to build manned and 
unmanned aircraft that cannot be success- 
fully intercepted with existing air defense 
systems. We have demonstrated to our satis- 
faction that the technology works. 

This achievement will be a formidable 
instrument of peace. It promises to add a 
unique dimension to our tactical forces and 
the deterrent strength of our strategic forces. 
At the same time it will provide us capabil- 
ities that are wholly consistent with our pur- 
suit of verifiable arms control agreements, in 
particular, with the provisions of SALT II. 

For three years, we have successfully 
maintained the security of this program. This 
is because of the conscientious efforts of the 
relatively few people in the Executive Branch 
and the Legislative Branch who were briefed 
on the activity and of the contractors work- 
ing on it. 

However, in the last few months, the circle 
of people knowledgeable about the program 
has widened, partly because of the increased 
size of the effort, and partly because of the 
debate underway in the Congress on new 
bomber proposals. Regrettably, there have 
been several leaks about the stealth program 
in the last few days in the press and tele- 
vision news coverage. 


In the face of these leaks, I believe that it 
is not appropriate or credible for us to deny 
the existence of this program. And it is now 
important to correct some of the leaked in- 
formation that misrepresented the Adminis- 
tration’s position on a new bomber program. 
The so-called stealth bomber was not a fac- 
tor in our decision in 1977 to cancel the B-1; 
indeed, it was not yet in design. 


I am gratified that, as yet, none of the 
most sensitive and significant classified in- 
formation about the characteristics of this 
program has been disclosed. An important 
objective of the announcement today is to 
make clear the kinds of information that we 
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intend scrupulously to protect at the highest 
security level. Dr. Perry, my Under Secretary 
of Defense for Research and Engineering and 
a chief architect of this program will elabo- 
rate on this point further. 

In sum, we have developed a new tech- 
nology of extraordinary military significance. 
We are vigorously applying this technology 
to develop a number of military aircraft and 
these programs are showing very great prom- 
ise. 

We can take tremendous pride in this 
latest achievement of American technology. 
It can play a major role in strengthening 
our strategic and tactical forces without in 
any way endangering any of our arms control 
initiatives. And it can contribute to the 
maintenance of peace by posing a new and 
significant offset to the Soviet Union’s at- 
tempt to gain military ascendancy by weight 
of numbers. 

I would now like to ask Bill Perry to give 
you some additional details on our stealth 
program. - 

Mr. TOWER. Mr. President, I yield 
to the Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
should like to give my views on the im- 
portance of the military procurement 
conference agreement and on its rela- 
tionship to the budget resolution. 

I think it is no secret to the Senate 
where I stand on matters dealing with 
national security. For years we have wit- 
nessed significant increases in Soviet de- 
fense spending levels that have resulted 
in vast improvements in their military 
capabilities. 

We have seen direct Soviet aggression 
in Afghanistan and Soviet-backed ag- 
gression in Southeast Asia, Africa, and 
the Middle East. Over this same time 
period, favorable worldwide opinion of 
the economic and military strength of 
the United States has diminished. I am 
disheartened and concerned by these 
trends. My colleagues in Congress are 
concerned. The American public and our 
allies abroad are concerned. 

While the administration voices simi- 
lar concern about this situation, its fol- 
lowup has been inadequate. This is why 
I have led the fight in the Congress to 
improve the defense program to enable 
the United States to counteract the 
Soviet drive for superiority. We need to 
spend more—more for pay and benefits 
of our military personnel—more for the 
operational readiness of our forces and 
equipment—and more for new equip- 
ment that provides for the technological 
superiority of the U.S. Armed Forces. 


That has been my position and that 
position will not change. But, it is at- 
tainable only if we have the will to do 
it and this is a large responsibility that 
we in the Congress must share with 
whomever sits in the White House. Even 
if we have to use some diplomatic per- 
suasion or out-and-out bluntness to get 
our point across.. 

That is why I favor the trends set in 
the conference agreement before us. 
However, I must warn the Senate of 
my concerns about the priorities set in 
this agreement and about the relation- 
ship between the spending it would al- 
low and the spending assumed in the 
budget resolution. 

Let me first tell the Senate where the 
budget resolution stands today. The first 
budget resolution was approximately $6 
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billion over the President’s March de- 
fense budget request. The priorities as- 
sumed in the budget resolution placed 
$4 billion of this $6 billion in military 
personnel and operations and mainte- 
nance. The remaining $2 billion was as- 
sumed for procurement and R. & D. 

In July the President revised his eco- 
nomic forecast and supplied the Con- 
gress with new estimates for national 
defense spending totals. As a result of 
this action, the President added $7 bil- 
lion in budget authority and outlays to 
his previous estimate. These revised esti- 
mates essentially provide the funds for 
military personnel and O. & M. at the 
amounts assumed in the first budget res- 
olution. The primary difference between 
the President and the first resolution in 
these two areas is that the President pro- 
vides for only a 9.1 percent pay raise for 
military personnel while the resolution 
provides for 11.7 percent. 

Although the President included the 
Congress increases for O. & M. and per- 
sonnel in his revised request, he did not 
include the provisions for additional pro- 
curement and research and development 
that had been provided in the first 
budget resolution. 

Last Thursday, the Budget Commit- 
tee completed its markup of the second 
budget resolution. As part of that mark- 
up the committee adopted revised totals 
for national defense of $173.6 billion in 
budget authority and $159.4 billion in 
outlays—an increase of $3.1 billion in 
budget authority and $5.6 billion in out- 
lays over the first budget resolution 
totals. The basis for this increase was the 
committee’s decision to adjust the na- 
tional defense function to take account 
of outlay reestimates associated with 
faster spending of prior-year budget au- 
thority and to insure that there were 
sufficient funds available to maintain 
the program assumptions that had been 
the basis of the first budget resolution. 

Since the President revised his eco- 
nomic assumptions and increased his 
O. & M. and manpower funding levels to 
roughly those assumed in the first budget 
resolution, the proposed ceilings for na- 
tional defense set in the second budget 
resolution exceed the President’s revised 
defense request by slightly over $2 bil- 
lion in budget authority. This $2 billion 
difference essentially refiects the dif- 
ference between the President’s request 
and the Budget Committee’s assump- 
tions of the added funds that are neces- 
sary to maintain the procurement initia- 
tives assumed by Congress in the first 
budget resolution. 

The procurement authorization con- 
ference agreement exceeds the Presi- 
dent’s request by approximately $6.5 bil- 
lion. It takes no magican to see that $6.5 
billion is greater than the proposed $2 
billion increase to the President’s re- 
quest contained in the second budget 
resolution. It is obvious that something 
has to give if we are to stay within our 
provosed budget ceilings. 

What I want the Senate to know is 
that we cannot fully fund the authoriza- 
tions provided in the conference agree- 
ment and also fully fund our vital O. & M. 
readiness and military personnel needs. 
It simply cannot be done and still main- 
tain budget integrity. 
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Hopefully, the defense appropriations 
bill will shortly be before us. That bill 
will become the legislative vehicle where- 
by the Congress will make its decision 
regarding priorities in the defense pro- 
gram. I sincerely hope that at that time 
the Congress develops a realistic balance 
among our manpower, readiness, and 
procurement needs. 

Mr. TOWER. Mr. President, I yield 3 
minutes to the Senator from Iowa. 

Mr. JEPSEN. Mr. President, I had not 
intended to comment on this bill until 
remarks were made by the Senator from 
Wisconsin about the grain embargo. I 
just want to put into perspective and 
into the realm of accuracy the situation 
with respect to the grain embargo. 

The Senator from Wisconsin said—and 
being from Wisconsin he should know 
better—that the grain embargo is di- 
rectly responsible for causing the meat 
shortage in Russia. I suggest that the 
meat on the table takes at least 24 
months to get there. The gestation period 
for a cow, once it is bred, is 283 days. 
When a calf is born it takes 14 to 18 
months before it becomes meat on the 
table. If there is a shortage of meat on 
the table in Russia, it started 18 to 24 
months ago. The embargo is 8 months 
old. 

The grain embargo is a dismal failure 
and was politically motivated. It is not 
a partisan matter. All Senators from 
neighboring States around Wisconsin, 
Republican and Democrat, have called 
for an end to the embargo. The Gov- 
ernors Conference today called for an 
end to the embargo. It was a unanimous 
vote except that the Governor of Kan- 
sas abstained. 

The embargo was a unilaterally imple- 
mented, economic sanction. It was 
doomed from the start unless we had a 
monoply on grain production. It was 
doomed from the start unless we had 
cooperation from other nations in en- 
forcing and implementing the embargo. 

Contrary to what the President said 
when he announced the embargo, con- 
trary to what was announced to the gen- 
eral public in this country, we found out 
very quickly, within 24 hours, that other 
countries which raise grain had not 
agreed to go along with the embargo. In 
fact Argentina and Australia increased 
their exports immediately. Canada, 
which did agree 8 days after the embargo 
to go along with the United States, said 
about 3 weeks ago that it was a blunder, 
withdrew, and immediately sold an addi- 
tional 1.4 million metric tons of grain to 
Russia. 

I sat in the DIA committee hearing 
with the Senator, and the Defense In- 
telligence Agency said the grain embargo 
had very little impact. 

This is just to set the record straight. 

Mr. TOWER. Mr. President, I yield 3 
minutes to the Senator from Ohio. 


Mr. GLENN. Mr. President, I wish to 
fully endorse the remarks of my dis- 
tinguished colleague from California. As 
usual, his arguments are accurate, con- 
cise, and penetrating. The statement of 
the Secretary of Defense is troubling and 
we should not leave any room for doubt 
as to our intentions regarding the issue 
of a modern bomber. 
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What is even more deeply troubling to 
me is that this treatment of the multi- 
role bomber, when combined with other 
straws in the wind leads to an impression 
that we may not be dealing seriously with 
our Nation’s defense. 

In addition to the Secretary of De- 
fense’s misinterpretation of a clear con- 
gressional directive to build a new 
bomber, we have reports that two of the 
three supply ships planned for the 
highly touted rapid deployment force 
will be eliminated from next year’s de- 
fense budget. This, along with other 
shipbuilding cuts and indecision about 
strategic airlift requirements could leave 
us with a rapid deployment force that is 
neither rapid nor deployable and may 
not even be a real force. 

We read of a Presidential decision that 
directs how future nuclear wars might 
be fought. And then we read that the 
United States lacks the weapons capable 
of implementing the new strategic tar- 
geting policy. 

The credibility of our national will and 
of our military capabilities must never 
be in doubt—either by our friends or by 
those who would oppose us. Not because 
this is an election year. Not because votes 
may—or may not—go to the candidate 
who out-hawks the others, but because 
our Nation’s future depends on universal 
recognition that we are capable and that 
we are resolute. 

This Congress has done its work well 
in this year’s authorization bill. On the 
matter of a new bomber: 

It is not our intent that our airmen 
should continue to go in harm's way in 
antiquated aircraft. 

It is not our intent that we be present- 
ed with yet another study. 

Briefly: 

It is our intent that the Secretary of 
Defense come here early next year to re- 
port what kind of aircraft will be built 
and explain how he arrived at that de- 
cision. 

It is also our intent that the modern 
bomber must be capable of performing as 
a conventional bomber, cruise missile 
launcher, and nuclear weapons delivery 
system. 

And, Mr. President, it is our intent that 
we want this plane to begin appearing on 
our runways—not in a study—but on our 
runways as soon as practicable, but not 
later than 1987. 

Mr. President, the language that came 
from the conference committee tells the 
Secretary of Defense in section 204(b) 
“Of the funds authorized to be appro- 
priated for the Air Force under this title, 
$300 million may be obligated or ex- 
pended for full-scale development fol- 
lowing compliance with subsection (c),” 
and so forth. 

That leaves no doubt what the intent 
was. 

When the Secretary of Defense says 
there will be no proposal for a new 
manned bomber he is thwarting the will 
of Congress and I think he should take 
note of these remarks at the earliest 
possible time. 

I thank the distinguished Senator 
from Texas. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 
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Mr. TOWER. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 3 minutes and 30 
seconds remaining. 

Mr. TOWER. I yield 1 minute to the 
Senator from Maine. 

Mr. COHEN. I thank the Senator for 
yielding. 

Mr. President, I was interested in Sen- 
ator Tower’s statement over the week- 
end condemning the release of the infor- 
mation on what is now referred to gen- 
erally as the stealth program. 

As the Senator from California said 
only a very few limited number of Sen- 
ators had access to that highly classified 
information. It is one thing for a report 
to come out in a newspaper and quite 
another for our Secretary of Defense to 
then hold a public hearing and then 
confirm its actual planning operation. 

But I simply wish to note that in to- 
day’s Wall Street Journal there is a story 
about Kodak reported mulling a 35- 
millimeter camera being made in Japan 
and utilizing a cartridge film. The ar- 
ticle itself points out that the weapon 
would be a Japanese-made 35-millimeter 
camera with the Kodak label. In Roch- 
ester, N.Y., Kodak, as is its custom, 
would not confirm or deny that it is 
considering such a camera. 

I commend the Secretary of Defense 
to adopt such a policy of noncommital 
in the future. 

Mr. ROBERT C. BYRD. Mr. President, 
the fiscal year 1981 defense procurement 
authorization conference report—H.R. 
6974—is a major contribution to our na- 
tional security effort. It is extraordinary 
in both complexity and magnitude. It is 
the largest peacetime defense procure- 
ment authorization in our Nation's his- 
tory, and it covers a wider range of issues 
than any procurement bill in the past. 
It is the product of hundreds of hours 
of hearings, markup sessions, floor de- 
bate, and conference. Each of the six 
Senate Armed Services subcommittees 
was involved in the preparation of this 
bill, and all of the members of the com- 
mittee served on the conference com- 
mittee. The Senate owes a great debt 
of gratitude to those members, and espe- 
cially to the chairman of the Armed 
Services Committee, Senator STENNIS; 
and the ranking minority member, Sen- 
ator TOWER. 

Over the past several years, the Sen- 
ate has set a course of significant and 
steady increases in the defense budget. 
This year, the Senate voted to set as a 
target for fiscal year 1981 a growth in 
the defense budget, after inflation, of 
8.5 percent in budget authority, and of 
5.5 percent in outlays. This conference 
report will contribute toward achieve- 
ment of those goals. 

The administration and Congress have 
undertaken a number of initiatives to 
enhance our defense preparedness and to 
revitalize our Armed Forces for the jobs 
facing them in the 1980's. This bill 
sustains those initiatives. Among them 
are: 


Accelerated acquisition of Navy ships 
and Air Force fighter aircraft; 

Overhaul and modernization of major 
Army weapons systems; 


August 26, 1980 


Pursuit of technological breaxthroughs 
in strategic weaponry, while strengthen- 
ing all three legs of our strategic triad; 

Increased mulitary presence in the 
Pacific and Indian Oceans and in the 
Middle East: A 

Constant attention to the effectiveness 
and strength of the North Atlantic Treaty 
Organization; 

Enhanced readiness through military 
registration and steps to retain career 
military personnel; and 

Steps to improve and invigorate our in- 
telligence agencies. 

Events of the past few years have re- 
minded the American people of the need 
to maintain a first-rate security capacity. 
That is the purpose of this bill. The 
planned inventory of Navy ships in 1985 
is 27 percent higher than the low point of 
that inventory, in 1978. The bill before us, 
H.R. 6974, will contribute to that goal 
by authorizing $8.4 billion for Navy ship- 
building, and by adding 17 new ships. 

At the end of fiscal year 1980, the Air 
Force will have 516 F-15 fighter air- 
craft, compared to only 94 in 1976; and it 
will have 158 F-16’s, comvared to 2 in 
1976. H.R. 6974 will add, for fiscal year 
1981, 42 F-15’s and 180 F-16’s. 

Our contribution to NATO is part of 
our policy to strengthen the European 
theater through a program of equipment 
modernization. All NATO members have 
pledged to increase defense spending by 
3 percent a year, after inflation. For the 

5-year period ending with fiscal year 
1981, U.S. troop strength in Western 
Europe will have grown by more than 
44,000 military personnel—a 15-percent 
increase. H.R. 1954 will contribute to- 
ward maintenance of that force. 

The bill before us breaks new ground 
bv authorizing $1.1 billion for the rapid 
deployment force. This force will give us 
needed flexibilitv in the Middle East and 
Southwest Asian theaters. 

In our strategic arsenal, the techno- 
logical breakthrough offered by the 
cruise missile has been pursued. HR. 
6974 authorizes continued purchase of 
cruise missiles. The bill also authorizes 
deployment of 200 MX missiles to 
strengthen the land leg of our strategic 
triad. Additional funds over the Presi- 
dent’s reouest have been included for 
research and development of the Trident 
II missile. New funds also have been in- 
cluded for seed money for a new gen- 
eration of manned strategic bombers. 

Last February, the Senate authorized 
$0.5 billion in additional pay and allow- 
ances. H.R. 6974 authorizes additional 
funds to cover an 11.7 cost-of-living 
military pay increase, and to cover spe- 
cial bonuses for both pilot and general 
troop reenlistment, per diem, educa- 
tional and medical benefits and reserve 
Pay. 

H.R. 6974 also will add 2,900 troop 
positions to the Marines. 

Finally, congressional review of gen- 
eral military readiness is strenethened 
by bringing operations and maintenance 
accounts into the regular authorization 
process, 
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atulate the committee on adop- 
bead: this conference report. Our troops 
in the field will benefit from increased 
pay and benefits, and from improved 
equipment. This bill also gives our mili- 
tary commanders additional flexibility 
to tailor our defense responses to a 
changing world. Finally, this bill rep- 
resents a sound response to the defense 
needs raised by the administration and 
by both Houses of the Congress. À 

I wish to thank again the chairman 
of the Armed Services Committee, Sena- 
tor STENNIS; and the ranking minority 
member of the committee, Senator 
Tower; and the other members of the 
committee for the time and effort they 
have put into this legislation. 

They have the gratitude of the Senate, 
and of the Nation. 

Mr. PROXMIRE. Mr. President, I 
yield back my time. The yeas and nays 
have already been ordered. 

Mr. TOWER. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the conference report. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENSON (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the Senator from 
Idaho (Mr. CuurcH). I have voted no. If 
the distinguished Senator from Idaho 
were present, he would vote “yea.” 
Therefore, I withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Oklahoma (Mr. Boren), 
the Senator from North Dakota (Mr. 
Burpick), the Senator from Idaho (Mr. 
CHURCH), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
Louisiana (Mr. Lona), the Senator from 
Washington (Mr. Magnuson), the Sena- 
tor from South Dakota (Mr. McGoy- 
ERN), the Senator from Connecticut 
(Mr. Risicorr), the Senator from Ala- 
bama (Mr. STEWART), and the Senator 
from Georgia (Mr. TALMADGE) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Dakota (Mr. Burpick) and the Senator 
from Washington (Mr. MAGNUSON) 
would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BELL- 
MON), the Senator from New Mexico 
(Mr. Domenici), the Senator from New 
Yory (Mr. Javits), the Senator from 
Idaho (Mr. McCuure), the Senator from 
South Dakota (Mr. Presser), the Sena- 
tor from Delaware (Mr. Ror), and the 
Senator from Connecticut (Mr. WEICK- 
ER) are necessarily absent. 

The PRESIDING OFFICER. Are there 
other Senators in the Chamber who de- 
sire to vote? 

The result was announced—yeas 78, 
hays 2, as follows: 
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[Rollcall Vote No. 384 Leg.] 


YEAS—78 


Glenn 
Gu.dwater 
Hart 

Hatch 
Hayakawa 
Heflin 
Heinz 
He.ms 
Hollings 
Hudd.eston 
Humphrey 
Inouye 
Jackson 
Jensen 
Johnston 
Kassebaum 
Laxalt 
Leahy 
Levin 
Lugar 
Mathias 
Matsunaga 
M2_cher 
Metzenbaum 
Mitchell 
Morgan 
Moynihan 


NAYS—2 
Hatfield Proxmire 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


NOT VOTING—19 
Javits Ribicoff 
Roth 
Stewart 
Talmadge 
Weicker 


Armstrong 
Baucus 
Bayh 
Bentsen 
Biden 
Boschwitz 


Byrd, Robert ©. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Cuiver 
Danforth 
DeConcini 
Dole 
Durenberger 
Durkin 
Eagleton 
Exon 

Ford 

Garn 


Baker 
Bellmon 
Boren 
Burdick 
Church 
Domenici 


Gravel Pressler 


So the conference report was agreed 


to. 
Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was adopted. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


EXPORT TRADING COMPANIES, 
TRADE ASSOCIATIONS, AND 
TRADE SERVICES 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of 
S. 2718. 

The Senate resumed consideration of 
the bill. 

Mr. RORERT C. BYRD. Mr. President, 
I should alert Senators to the fact that 
the ERISA legislation may still be 
brought up today. Senator WILLIAMS was 
here on the floor a moment ago and in- 
dicated that they have about worked 
everything out. 

I turn to the distinguished Senator 
from New Jersey (Mr. Wituiams). Will 
the Senator enlighten the Senate on 
what the prospects are for action on 
ERISA yet today? 

Mr. WILLIAMS. Mr. President, at this 
point, I can only respond that it is a pos- 
sibility that we will be able to bring it 
uv, but I cannot say more than that. 
There are developments even within the 
last 2 minutes that lead me to feel that 
I can only call it a possibility. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say that the Senate will continue 
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on into the evening on the Export Trad- 
ing Act until we can make some disposi- 
tion one way or the other or decision 
with respect to ERISA. 

I am informed by my congenial and 
very able friend, Mr. Proxmrre, who 
never misses a rollcall vote in this Sen- 
ate and who has the all-time record for 
rolicall votes, that he does not intend to 
let the export trading bill pass the Sen- 
ate today. He, very frankly, conscien- 
tiously, and straightforwardly, informed 
me a little while ago that he intended to 
filibuster the export trading bill. 

That being the cause, I suggest to Sen- 
ators that they stay around until we can 
determine whether or not ERISA is go- 
ing to be called up and whether or not 
Mr. PROXMIRE really means to filibuster. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PROXMIRE. Regrettably, I must 
say to the majority leader, and for the 
edification of my colleagues, that there 
will not be a vote on the export trading 
bill tonight if I can help it. If I am still 
conscious and able to speak, there will 
not be a vote on the bill tonight. 

Mr. ROBERT C. BYRD. What about 
tomorrow? 

Mr. PROXMIRE. Well, it depends on 
my endurance, if I can keep going, yes. 
If the Senator wants to keep it in session 
for 36 hours, I will do my best. 

Mr. ROBERT C. BYRD. The Senator 
from West Virginia does not want to 
keep us in session. But we will be in 
tomorrow if the Senator is not going 
to let us vote this evening. That does not 
mean we have to stay in all night, of 
course. But the Senate will be in to- 
morrow. 

Then there will be a cloture vote, I am 
sorry to say, but I am acting on the 
instructions of the distinguished Senator 
from Wisconsin (Mr. Proxmire). I will 
be offering a cloture motion and there 
will be a cloture vote on the export trad- 
ing bill when the Senate returns on 
Wednesday, a week from tomorrow. 

Mr. PROXMIRE. Well, that is entirely 
up to the leader, if we have a session 
tomorrow. I understood we were not 
going to have one. 

Mr. ROBERT C. BYRD. We will have 
a session tomorrow. 

The PRESIDING OFFICER. If there 
is no further amendment, third reading 
of the bill. 

Mr. PROXMIRE 
Chair. 

The 


addressed the 


PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, what 
is the pending business? 


The PRESIDING OFFICER. The 
pending business before the Senate is 
S. 2718. 

Mr. PROXMIRE. Mr. President, about 
1% hours ago, when the Senate began 
consideration of the conference report of 
the military procurement bill, I was 
speaking on the export trading company 
bill. I was quoting a distinguished and 
highly successful exporter, Emil Sherer 
Finley. 
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CLOTURE MOTION 

Mr. ROBERT C. BYRD. Mr. President, 
I regret to offer the cloture motion, but 
I do it with a smile and the Senator un- 
derstands. 

Mr. PROXMIRE. Mr. President, I cer- 
tainly do. The Senator from West Vir- 
ginia, the majority leader, has been more 
than fair. I appreciate what he had to do 
as leader. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair directs the clerk 
to read the motion. 

The assistant legislative clerk read as 
follows: 

COLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the bill 
S. 2718. 

Adlai E. Stevenson, Alan Cranston, Jen- 
nings Randolph, Patrick J. Leahy, 
Robert C. Byrd, Claiborne Pell, Jake 
Garn, John Heinz, Lawton Chiles, Jo- 
seph R. Biden, Jr., Paul E. Tsongas, 
Max Baucus, Lloyd Bentsen, Henry M. 
Jackson, Bill Bradley, Robert Dole, 
Rudy Boschwitz, Dennis DeConcini, 
Thomas F. Eagleton, John C. Danforth. 


Mr. STEVENS. Mr. President, may I 
ask the leader to respond to a question? 
I have just finished talking to one Mem- 
ber on our side who I assured there was 
no reason to come back because we were 
going to recess tonight and that there 
would be no possibility of votes tomor- 
row. 

I have not discussed with the distin- 
guished Senator from Wisconsin the 
question of what might occur tomorrow 
on this bill in order to qualify it for a vote 
on the Wednesday we return, a vote on 
the cloture petition. Would there be any 
possibility in the leader’s mind of any 
rolicall votes tomorrow if we are in for 
the purpose of qualifying the vote for 
cloture on the following Wednesday? 

Mr. ROBERT C. BYRD. If the Senate 
can complete action on ERISA this eve- 
ning, there is still a possibility that 
ERISA may be called up—Senator WIL- 
LIAMS is working on the matter—if that 
is disposed of this evening, that is the 
only question mark, with respect to 
ERISA. There might be a vote on that. 
There might be a vote on tomorrow. 

Mr. STEVENS. We may not even get 
that bill tonight, to my understanding. 
I thought we had an understanding that 
if we finished these other matters there 
would not be any votes tomorrow. 

Mr. ROBERT C. BYRD. We had an un- 
derstanding that with the other matters, 
as the Senator said, including the Export 
Trading Act, we would go out tonight 
and go over until Wednesday, a week 
from tomorrow. But the Senator from 
Wisconsin is exercising his right under 
the rules and does not wish to let the 
Senate act on the measure tonight or 
tomorrow, which, as I said, is within his 
right. 

Certainly, he can keep the Senate from 
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voting on the measure today or tomor- 
row. But other than the possibility that 
there would be a vote on ERISA, I have 
no intention to have any vote on any- 
thing else. The Senator from Wisconsin 
would have to speak for himself as to 
whether or not he would call for a roll- 
call vote on anything else, such as a mo- 
tion to recess. 

Mr. PROXMIRE. I certainly would not. 
I want to do all I can to avoid a roll call. 
I promise that I will do everything I pos- 
sibly can. It is my understanding that 
the purpose of going out tomorrow was 
to enable Senators to get that extra day. 
I cannot understand why we cannot act 
on ERISA tonight. If we cannot act on 
ERISA tonight, why not act on it when 
we come back? 

Mr. STEVENS. I believe we can dis- 
pose of the cloture today by unanimous 
consent, if it would meet with the ma- 
jority leader’s agreement and the agree- 
ment of the Senator from Wisconsin. 
This Senator intends to leave tomorrow 
morning to take his last son to college. 
I do not plan to be here in any event. 
Our leader has gone, thinking there 
would be no necessity for being here 
tomorrow. 

Mr. PROXMIRE. I have no objection 
at all, if the Senator wants to forgo that 
additional day, concerning the cloture 
motion. That would be fine. 

Mr. ROBERT C. BYRD. I appreciate 
the willingness of the distinguished Sen- 
ator from Wisconsin to allow the Senate 
to proceed to a vote on cloture a week 
from tomorrow even though the Senate 
will not be in tomorrow. Therefore, I 
ask unanimous consent that if the Sen- 
ate goes out today and does not come in 
tomorrow, the vote occur on Wednesday 
a week from tomorrow under the cloture 
rule as though the Senate had been in 
session on tomorrow. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. The only 
thing that possibly remains is the 
ERISA. 

Mr. STEVENS. We will do our best 
to help the majority leader work 
through that problem. As I said, I must 
leave tomorrow morning. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. PROXMIRE. Mr. President, as I 
was saying, Mr. Emil Sherer Finley is 
president and chief executive officer of 
a tremendously successful export com- 
pany which has increased their exports 
by over 9,000 percent in the last rela- 
tively few years. He has a company 
which now has a volume of close to a 
auarter billion dollars. He obviously is 
qualified to talk about exports and how 
to increase them. He has far, far more 
experience than anybody in this body. 
He said this, in the course of his pres- 
entation to the Senate: 

In many of these papers, I have described 


typical Webb-Pomerene associations and 
have shown that, contrary to the generally 
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accepted concept, the expansion of the 
Webb-Pomerene Act's antitrust exemption 
will not stimulate an increase in our ex- 
ports. As we all know, this exemption was 
intended by Congress originally to enable 
small U.S. businesses to compete against the 
then prevailing European cartels. Contrary 
to this intent, this exemption has enabled 
in fact, large U.S. companies to form cartels 
of their own, most often in the areas where 
there is practically no foreign competition. 
Moreover, this exemption has discouraged, 
and not encouraged, competition and has 
led, and continues to lead, to further U.S. 
cartelization and control over the flow of 
U.S. exports. 


What he is saying is that the Webb- 
Pomerene Act and the kind of action that 
we would take under the bill that is 
pending would discourage competition. 
This expert on exporting, this man who 
has been such a smashing success, has 
said that it would lead to further U.S. 
cartelization and control over the flow 
of U.S. exports. 

He says this: 

If exports are being restrained now, as they 
certainly are, they would be restrained even 
more if such bills were to pass. The most dis- 
turbing fact about all this is that the Webb- 
Pomerene associations benefitting from anti- 
trust exemptions are composed mostly of 
members which, together, dominate also our 
domestic scene. Their immunized actions 
taken with respect to export pricing and set- 
ting quotas have a direct and adverse effect 
on the domestic market which they are able 
to influence simultaneously. Thus, our 
farmer, our worker, our tradesman and, of 
course, our consumer, is forced to pay higher 
prices for the product. 

The 1967 FTC study and hearings on the 
operation of Webb-Pomerene conducted by 
the U.S. Senate demonstrated how little that 
Act and its antitrust exemption have done to 
encourage U.S. exports since 1916. To stimu- 
late U.S. exports, we do not need the contin- 
uation and expansion of an act which en- 
courages anti-competitive behavior. 

We need, instead, to recognize that our 
failure to gain our appropriate share of the 
export market is due to this very anti-com- 
petitiveness which, in turn, contributes dra- 
matically to our overall declining produc- 
tivity, inflation and much, much higher do- 
mestic prices of products. 

The companies who need it the least bene- 
fit from the anti-competitive blessing of 
Webb-Pomerene and have produced hordes 
of witnesses to testify about the desirability 
of continuing that blessing. The general pub- 
lic who will be adversely affected cannot 
usually muster the resources to make its 
voice heard. 

Our export markets will expand with 
more—not less—competition. Companies 
such as ours can contribute to the give and 
a of the marketplace if they are allowed 


Now, Mr. President, I would like to 
refer to Dr. Henry Wallich, who is. as 
we all know, a Governor of the Federal 
Reserve Board, their expert in this area, 
and the Federal Reserve Board’s witness 
before our committee. Dr. Wallich is a 
former professor at Yale University. He 
was a columnist who has appeared in 
Newsweek. He is recognized as one of the 
most eloquent economists in the country 
and certainly an expert on banking and 
an expert on international economics. He 
is about as well-qualified as anybody on 
the Federal Reserve Board could be to 


speak on this. He is probably the most 
accomplished and widely respected pro- 
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fessional economist on the Federal 
Reserve Board. 

In appearing before our committee, 
this is what Dr. Wallich had to say: 

I am pleased to submit a statement on 
S. 2379, a bill that is designed to facilitate 
the formation and operation of export trad- 
ing companies. My statement on behalf of 
the Board of Governors is limited to the 
section of the bill that provides for bank 
investment in trading companies. 


Of course, that is the section that con- 
cerns this Senator and that is the sec- 
tion which our amendment would ad- 
dress. Continuing: 

The Board strongly supports the view the 
United States needs a strong export sector, 
and I have been concerned that exports are 
sometimes hampered by Government regu- 
lations. It is noteworthy that under such 
handicaps, U.S. exports have neverthele:s 
grown rapidly in the last several years. 


Mr. President, Dr. Wallich is the out- 
standing expert on this matter at the 
Federal Reserve and generaliy. He does 
point out in his statement that he 
favors a strong export center, as does 
the Board itself. The exports have grown 
rapidly in the past several years under 
severe handicaps. But he does say this: 

This growth however has reflected in good 
part the depreciation of the dollar, and the 
improved competitive position of the United 
States that has resulted, as well as the bene- 
fits from the expansion of economic activity 
abroad. Over the past two years exports have 
increased 50 percent in value and 20 percent 
in volume, with strong performances in both 
agricultural and manufactured goods. 


Mr. President, consider that. Over the 
past 2 years, exports have increased 50 
percent in value and 20 percent in vol- 
ume. You would think, from the tears 
shed by the supporters of this bill, that 
exports were on their last legs, that ex- 
porters were really suffering. But in this 
recession, in spite of all the other diffi- 
culties that we have, in spite of the fact 
that inflation makes it very difficult for 
exports, over the past 2 years, exports 
have increased 50 percent in value. That 
is 50 percent. And 20 percent in physical 
volume, with stronger performance in 
both agriculture and manufactured 
goods. 

We should expect that growth in our 
exports will depend in part on growth in 
the main markets in which we sell. Thus, 
as economic activity slows abroad, we 
should expect growth in our export sales 
to slow also, although we still look for 
some increase in exports of manufactures 
this year. Further growth in exports and 
a narrowing of the U.S. trade deficit in 
the years ahead will depend on our abil- 
ity to bring inflation under control and 
to establish an environment favorable to 
growth of productivity and the interna- 
tional flows of goods and services. 

Every economist who testifies, partic- 
ularly the highly competent economists 
like Dr. Wallich, point out that if we are 
going to increase our exports, we do it by 
improving our situation on inflation, 
holding our prices down, and that means, 
of course, improving our productivity. 
Nobody argues that export trading com- 
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panies are going to play any part except 
maybe a modest, negative part in that. 
In fact, they may do more harm than 
good as far as our productivity is con- 
cerned and increasing our competitive- 
ness and thereby holding down prices 
through competition; they will reduce, 
not increase our capacity. 

Dr. Wallich goes on to say: 

Among the measures already taken to 
strengthen US. exports are certain actions 
by the Federal Reserve to increase the capa- 
bilities of Edge Corporations to provide in- 
ternational banking services. I recently re- 
viewed these measures before this Subcom- 
mittee. These changes in rules for Edge Cor- 
porations were in response to the Congres- 
sional mandate in the International Banking 
Act, and were designed to help the financing 
of exports. One change expanded the powers 
of Edge Corporations by permitting them to 
finance the production of goods for export. 
A second change permitted Edge Corpora- 
tions to establish domestic branches, thereby 
increasing the possibilities for international 
banking services to expand into new areas. 
In the nine months since this change in 
Board regulation, the Board has approved 
applications for branches of Edge Corpora- 
tions in 11 cities, including five cities in 
which no Edges have previously operated. A 
number of other applications for Edge Cor- 
porations are anticipated over the next few 
months. 

The concrete benefits of these actions in 
expanding international banking services, 
and in particular in facilitating the financ- 
ing of U.S. exports will, of course, be ob- 
served only gradually. But we believe that 
they may be significant over the longer run. 

The bill before this committee— 


He is talking now about the bill before 
the Senate— 
seeks to strengthen U.S. exports by facilitat- 
ing the establishment of export trading com- 
panies that could supply and package a range 
of services necessary for exporting, and that 
could also engage directly in selling goods for 
export. It would enlist the support of U.S. 
banks for both types of activities by permit- 
ting banks and Edge Corporations to invest 
in export trading companies, In this connec- 
tion it might be noted that although banks 
and Edge Corporations cannot now invest in 
such trading companies, bank holding com- 
panies are permitted to hold up to 5 percent 
of the stock of nonbanking companies 8&8 
passive investments. 

The Board shares the view that banks have 
expertise in some of the areas noted in the 
bill. U.S. banks can now provide, either di- 
rectly or through their Edge Corporations 
and affiliates, a wide variety of services re- 
lating to exports. In addition to a full range 
of financing services, these include foreign 
exchange facilities, information on foreign 
markets and economies, introductions, busi- 
ness references, and advice on 
shipments. A number of U.S. banks with siz- 
able networks of international banking and 
financial facilities have substantial expertise 
in these areas. Moreover, the provision of 
these advisory and ancillary services are & 
useful adjunct to international financing, 
which is the principal business of many 
banks and of Edge Corporations. Edge Cor- 
porations have wide latitude under the law 
to provide advisory services relating to ex- 
porting. In addition, in the case of uncer- 
tainty about the permissibility of certain 
activities, Edge Corporations may apply un- 
der the Board's procedures for permission to 
broaden the scope of the export-related serv- 
ices that they offer. 


Mr. President, what all this says, of 
course, is that under present law, pres- 


23264 


ent practice, there is a great deal that 
can be done without changing the law 
to provide bank financing of exports and 
to bring the expertise of banking and 
the assistance of banking into the act. 

Then what does Dr. Wallich say? Of 
course, he is the authority on this as the 
representative of the Federal Reserve 
Board in this area. He says: 

No requests of this sort have yet been re- 
ceived. The Board would of course review any 
such applications carefully in the light of 
all the surrounding circumstances. 

Extension of the investment powers of 
banking institutions to include companies 
that buy and sell goods and services for their 
own account would go far beyond these ex- 
isting financial facilities. Such an extension 
would raise basic questions regarding the 
traditional separation of banking and com- 
merce. This tradition, which stands in sharp 
contrast to the practice in some countries 
abroad, helps ensure that banks will remain 
impartial arbiters of credit and contribute 
to a healthy competitive environment in the 
commercial sector. 


That one paragraph states the case 
about as well as it can be stated. This 
is what we want to do. Those of us who 
want to modify the Stevenson-Heinz bill 
want to make sure that we do not have 
an unnecessary intrusion of banks into 
commerce so that banks can compete un- 
fairly with industry. 

We have had this separation for 100 
years. It served us well. Whenever there 
has been any departure from it, there 
have been loud and perfectly legitimate 
and proper and understandable com- 
plaints from those who have to compete 
with a business that is owned by a bank. 


It gets all the credit it needs when it 
is needed, especially in credit crunch 
periods and, of course, the unaffiliated 
independent competitor does not get it. 
So the competition is grossly unfair. 

Dr. Wallich goes on to say: 

The separation of banking and commerce 
has a long tradition in American banking. 
It is embodied in the Bank Holding Com- 
pany Act, and endorsed by the Board. That 
tradition has served this nation well in pro- 
moting economic competition and a strong 
banking system. In addition, the Board has 
several more specific concerns about a 
breaching of the separation of banking and 
commerce, as is proposed in S. 2379. 


Dr. Wallich, speaking for the Federal 
Reserve, says this: 

(a) The possibility that bank-owned com- 
panies or manufacturing companies dealing 
with them will have more favorable access 
to bank credit than other companies. For 
example, the associated company might well 
receive more liberal credit terms such as 
lower interest rates, longer maturities, and 
less stringent collateral requirements. 


I do not think that anybody who is 
realistic or has been in business would 
deny that is what happens. Obviously, if 
anybody in this Senate were a banker 
he would be inclined to provide better 
terms for a bank that his own bank 
owned. It is natural and predictable. It 
is what happens over and over again. 

Anybody who says that would not hap- 
pen believes in the tooth fairy. We know 
that happens. 

Dr. Wallich goes on to say: 

Moreover, as between otherwise equal po- 
tential borrowers, the bank might well make 
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credit available to an associated company 
but not to others. Thus, there is a poten- 
tial for unfair competition among trading 
companies. 


I recall so well addressing a group of 
automobile dealers, they leased automo- 
biles and were in competition with the 
banks who were also leasing. They made 
a case that would bring tears to any- 
body’s eyes. No matter how hard they 
tried or how competitive they were, or 
how much more efficient, competent, and 
knowledgeable than the banks, they were 
beat every time because the banks had 
the credit and the competitors not as- 
sociated with a bank did not have the 
credit. 

Dr. Wallich goes on to say: 

(b) The exposure of the bank that arises 
from risks encountered in commercial trading 
and the holding of inventories. This risk is 
enhanced when high leveraging is involved 
as is typically the case with trading com- 
panies. 


Of course, mainly, the bank will invest 
a relatively small ownership capital and 
the borrowing body, trading company, 
will be highly leveraged, so that the loss 
which wipes out the entire equity is 
larger than the capital investment and 
that is a risk that does not occur just 
occasionally, but often. That danger is 
typical, according to Dr. Wallich, and 
he, of course, is right. He continues: 

Margins for error are small in circum- 
stances where the nature of the business nec- 
essarily contains the potential for sizable 
price movements and marked shifts in de- 
mands for products. In the case of Japanese 
banks associated with Japanese trading com- 
panies large losses were sustained in one 
instance where a trading company failed, and 
difficulties have been encountered by others. 


Now, we are always pointing to the 
Japanese. Everything they do seems to be 
what we should try to imitate. 

There is no question, they have had 
great success. 


But I think Dr. Wallich points to the 
fact that they take risks, too, that in a 
specific case do not work out. The trad- 
ing companies fail and the banks suffer 
and the banks’ stockholders suffer, too. 


Often, under those circumstances, if 
the case is sufficiently bad, it may well be 
that a bank would have to be bailed out. 

Now, as Dr. Wallich goes on to say: 

(c) The possibility of conflicts of interest 
in the exercise of its credit judgment between 
the bank's fiduciary responsibility to deposi- 
tors and its ownership interests. Examples 
of such classic conflicts are legion, the more 
obvious ones being where bank management 
runs undue risks in extending credit to such 
an associated company in the hopes that the 
company will be successful and provide a 
handsome return to shareholders and hence 
management: or where it continues to extend 
credit to an associated company in distress 
rather than cut its losses. 


Dr. Wallich points to the increased 
complexity of the bank supervision: 

For bank supervisors, as for bank manage- 
ment, there are very substantial differences 


between supervising banking and financial 
activities and suvervisins commercial enter- 


prises, which involve risks that must be 
evaluated and controlled on the basis of 
specialized knowledge and expertise. 

The Board would be concerned about this 
legislation also because of the precedent that 
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would be established. In today’s environment, 
with rising prices for energy and the need 
for painful cuts in many areas of the econ- 
omy, pressures might well arise for banks to 
make investments in areas where worthwhile 
economic and social ob,ectives are being 
threatened by the need to economize. Taken 
alone, each of these obtectives mizht te 
worthwhile, but in aggregate they could rep- 
resent a substantial claim on bank capital. 


To summarize very quickly what the 
Federal Reserve Governor is saying is 
that these are dangers. 

First, the possibility that bank-owned 
companies, or management companies 
dealing with them, will have more favor- 
able access to bank credit than other 
companies. 

Second, the exposure of the bank to 
areas of some risk encountered in com- 
mercial trading and the holding of 
inventories. 

Three, the possibility of conflicts of 
interest in the exercise of its credit 
judgment between the bank’s fiduciary 
responsibility to depositors and its own- 
ership interests. 

Finally, the increased complexity of 
bank supervision. 

Now, Dr. Wallich says: 

The Board would be concerned about this 
legislation also because of the precedent that 
would be established. In today’s environ- 
ment, with rising prices for energy and the 
need for painful cuts in many areas of the 
economy, pressures might well arise for 
banks to make investments in areas where 
worthwhile economic and social objectives 
are being threatened by the need to econ- 
omize. Taken alone, each of these objectives 
might be worthwhile, but in aggregate they 
could represent a substantial claim on bank 
capital. 

We need to remember that bank capital is 
low already—about $90 billion for all banks 
relative to total liabilities of $1.5 trillion. 


That means bank capital represents 
only about 6 percent of a bank’s liabil- 
ities. That means a decline of 6 percent 
in a bank’s net worth, typically, in the 
average case, wipes it out. That is the 
average case. There are many banks 
which have a far lower capital ratio. 

There are banks, as we all know, that 
have capital ratios that are less than 3 
percent. 

Now, it is this factor, among others, 
which makes the Federal Reserve Board 
concerned about permitting the banks to 
get into this high risk area of export 
trading companies where, as I sav, the 
leverage is very high and where bad news 
for a couple of years could put a bank 
in very serious danger, particularly if the 
bank were suffering any other difficulties. 

As Dr. Wallich points out: 

Capital ratios have been declining over the 
years, in part as a result of inflation, and 
there is now little room in bank balance 
sheets for new generic risks. 


This does provide a new generic risk. 

He says: 

If we now encourage banks to divert cap- 
ital from its traditional role as a support for 
lending activity and to invest it in non- 
banking activities, we are necessarily cur- 
tailing the amount of lending that banks can 
do for other purposes. Bank capital can most 
productively be invested in supporting bank- 
ing activity. 


Mr. President, I believe we should be 
very sensitive to that. All of us can re- 
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call, I believe, how concerned we were at 
the dearth of capital available to lend 
to farmers and small businessmen a few 
months ago, early this year. There was a 
terrific credit crunch, with very high 
interest rates. We had many people come 
to our office and point out what a tough 
time they had getting credit. 

As Dr. Wallich points out, this will 
make it tougher. The banks already are 
undercapitalized. They need capital des- 
perately, and their capital is going to be 
absorbed for this purpose; and it is a 
purpose which, as I pointed out earlier, 
the most successful exporters say will not 
be helpful. In fact, it will be counter- 
productive. 

This is what Dr. Wallich says: 

Edge Corporations, banks and bank hold- 
ing companies may currently engage in some 
of the activities offered by trading companies. 
Moreover, the Board has established pro- 
cedures under the recently revised Regula- 
tion K by which member banks, bank holding 
companies and Edge Corporations can apply 
to engage in new international activities, and 
the Board is committed to processing appli- 
cations in an expeditious manner. Banks are, 
of course, not permitted to engage in “buying 
or selling goods, wares, merchandise or com- 
modities in the United States,” and the Board 
has supported this limitation on bank 
activity. 


Mr. President, as we all know, the 
Chairman of the Federal Reserve Board, 
Paul Volcker, was overwhelmingly ap- 
proved by this body a relatively short 
time ago. I believe most of us feel that 
he has done a good job under very diffi- 
cult circumstances as Chairman of the 
Federal Reserve Board. It is about the 
only effective inflation fighting agency 
we have in the Government. 

Dr. Volcker has taken unpopular but 
certainly very strong anti-inflation posi- 
tions since he has been in office, and I 
believe that the esteem and respect that 
Chairman Volcker has has been en- 
hanced by his performance. 

Chairman Volcker addressed himself 
to this subject and wrote me a letter on 
it several days ago, on August 20. This 
is what he wrote: 

I am responding to your letter requesting 
a draft amendment to S. 2718, the Export 
Trading Company Act of 1980, to permit bank 
holding companies under special circum- 
stances to have a controlling interest in ex- 
port trading companies while maintaining a 
general policy that banking organizations 
should not ordinarily be permitted to con- 
trol export trading companies. 

The principal difference between the bill 
reported by the Senate Banking Committee 
and the recommendations contained in my 
letter of May 12 is that the bill permits U.S. 
banks to acquire controlling interests in ex- 
port trading companies. The issue of control 
is of course an important one. The recom- 
mendations in my letter of May 12 would 
help keep risks to banks at manageable ley- 
els provided that the banks had non-con- 
trolling investments. It continues to be my 
view that banking organizations should not 
generally be permitted to control export 
trading companies in view of the implicit 
commitments of bank resources. the in- 
creased financial risk that accompany con- 
trol and the need to maintain the line be- 
tween banking and commerce. 

The issue of permitting banks to extend 
their area of operations arises, as you know, 
in many contexts other than export trading 
companies. Control often carries an implicit 
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commitment by a bank to place the full re- 
sources of the institution behind its subsidi- 
ary. In many institutions this is a matter of 
corporate policy, and it is recognized in the 
market place. As your Committee report 
notes, a banking organization is more likely 
to become involved in the management and 
operation of an export trading company if it 
has a controlling interest in that company. 
Although a bank may judge that it can op- 
erate an international commercial banking 
business more efficiently and safely through 
controlling investments in affiliates, control 
and the involvement in management in a 
non-banking business would increase the po- 
tential financial risk to the owning banks, 
and might also increase the likelihood of 
conflicts of interest. 


So we should have our eyes wide open 
as to what we are doing here, particularly 
if we do not modify the Stevenson-Heinz 
bill; because if we fail to modify this bill 
we are being warned by the Chairman 
of the Federal Reserve Board—if any- 
body knows whereof he speaks in this 
matter, he does—that we will be decreas- 
ing the safety and soundness of our banks 
and we will be creating a situation which, 
according to the best judgment of the 
Federal Reserve, is dangerous. 

I will read that sentence again, because 
others may disagree. He says: 

Although a bank may judge that it can 
operate an international commercial banking 
business more efficiently and safely through 
controlling investments in affiliates, control 
and the involvement in management in a 
nonbanking business would increase the po- 
tential financial risk to the owning banks, 
and might also increase the likelihood of 
conflicts of interest. This consideration lies 
behind the recommendation that as a norm 
bank ownership interest be limited to less 
than 20 percent. 


The Export Trading Company Act 
seeks to limit these risks by providing 
that controlling investments by banks be 
subject to prior approval and statutory 
safeguard. Prior approval is all we are 
asking, and we even have tempered that 
and have been turned down. 

It does not have to be the Federal 
Reserve Board. It can be the consolidated 
committee that acts together. It can be 
a combination of the Federal Reserve, 
the Comptroller of the Currency, and the 
FD‘C acting in concert. We are perfectly 
willing to permit that and to withdraw 
our objection, if that can be done. 

But we have been told that will not 
work. We would confine the authority to 
that particular function; and we have 
ample precedent, as we have indicated 
over and again here today, for that kind 
of transfer. 

Chairman Volcker goes on to say: 

The Exvort Trading Company Act seeks to 
limit these risks by providing that controlling 
investments by banks be subject to prior 
approval and to certain statutory safeguards. 
My concern about the provisions of S. 2718 
that are desi~ned to give supervisors powers 
to step in and prevent unsafe practices is 
that it would involve the supervisors to a 
substantial degree in decisions retarding 
operations of exvort trading comvaniss. Bank 
suvervisors are not able to anticipate all 
future eventualities in acting on applications 
and are unlikely to be able to supervise the 
operations of exnort trading companies suf- 
ficiently closelv to ensure that risks to banks 
could be avoided, when those risks are mag- 
nified by bank control and involvement in 
management. 
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Finally, I should note that the sort of de- 
tailed supervision of export trading company 
operations that might be necessary under S. 
2718 would be contrary to the philosophy 
adopted by the Board in its recent amend- 
ments of Regulation K, which sought to re- 
duce the need for detailed supervisory review, 
and regulation of international bank opera- 
tions. 

The control issue goes to the heart of con- 
cerns that have keen long standing in legis- 
lation and policy. Apart from its significance 
in this case, it also would be an important 
precedent in other areas. Consequently, I 
continue to feel that legislation in this area 
should be consistent with the basic presump- 
tion that a line be maintained between 
banking and commerce. In my personal 
opinion, that concept could perhaps reason- 
ably be bent to recognize some special cir- 
cumstances that might arise in which lim- 
ited purpose (and presumably limited in 
size) export trading companies might be per- 
mitted, upon application to bank regulators, 
to be controlled by a bank. That would ac- 
commodate situations where an ETC de- 
signed for certain specialized purposes (i.e., 
for particular projects or rather specialized 
trade and financing problems) might not be 
established without the possibility of strong 
bank sponsorship. 

I do not conceive of such an “exemption” 
from the basic presumption against control 
being extended to large, general or multiple 
purpose, export trading companies that 
would be capable of standing on their own 
feet without bank sponsorship—able to at- 
tract and retain necessary management and 
expertise and, indeed, ready to do business 
with competing banks. 


And here is another reason, Mr. Presi- 
dent, why our amendment makes sense. 
As Chairman Volcker points out the big 
export trading companies have no need 
to be owned by the bank. They could have 
the bank have 20-percent ownership, 
but for the bank to have control under 
those circumstances would serve no pur- 
pose. As Chairman Volcker points out, 
the big export trading companies would 
have the expertise and the access to the 
credit market to enable them to do a 
perfectly adequate and complete job 
without having the banks get involved. 


That is the kind of judgment we would 
get if our amendment which would re- 
quire the Federal Reserve or some other 
single agency to make a decision as to 
whether or not the ownership over 50- 
percent ownership by the bank would be 
necessary to increase exports. 


Then, Chairman Volcker goes on to 
say: 

However, there may indeed be certain 
special circumstances in which the risks as- 
sociated with bank control of an export 
trading company would be outweighed in 
the public interest by the salutary effect 
the trading company would have in promot- 
ing U.S. exports. This situation might exist 
when particular goods and services currently 
not being offered in international trade 
could be marketed by having access to the 
expertise of a bank assisted export trading 
company. Further, if the exposure of the 
trading comvany (and its bank holding com- 
pany owner) is reasonable in relation to its 
activities, it may be in the public interest 
to permit control of the export trading 
company. The critical element in any case 
involving control is the need for bank in- 
volvement in the organization and con- 
tinued operation of such an export trading 
company. This condition could be met when, 
for example, the limited size, specialized 
purpose or temporary nature of the proposed 
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new export facility makes it unlikely that 
it could attract the financial management, 
expert resources and knowledge of foreign 
markets without the commitment implied 
by bank control. 


This the Chairman of the Federal Re- 
serve would permit and so would I, and 
so would our amendment, so would the 
amendment, of course, which is offered 
really by the Federal Reserve itself. 

Chairman Volcker goes on to say: 

The export of many products requires a 
high degree of sophistication and specialized 
knowledge in the areas of marketing, docu- 
mentary requirements, financing, etc. In 
order for a banking organization to control 
an export trading company, it must bring to 
the enterprise already existing expertise that 
is essential to the successful operation of 
the export trading company. I would expect 
further that the need for continued bank 
involvement would be demonstrable on an 
ongoing basis. 

One issue which I have not addressec 
previously in the context of the control issue 
is whether, in those cases where the export 
trading company is to be controlled by a 
banking organization, it is preferable that 
ownership reside in the bank or in the bank 
holding company. This issue was discussed 
at the Committee’s hearings several weeks 
ago. Limiting controlling interests to bank 
holding companies would be consistent with 
the general scheme of Federal banking laws 
which requires that nonbanking activities be 
performed by a corporate entity separate 
from the bank. Also, this approach would 
be more harmonious with concerns about 
breaching the line between banking and 
commerce. 

There is an argument that all invest- 
ments, including those below 20 percent of 
the export trading company’s stock, should 
be restricted to bank holding companies. 
However, a good case can be made that pas- 
sive minority investments of a purely finan- 
cial nature and with reduced risk to the in- 
vestor should be permitted for banks as well 
as bank holding companies. 

The enclosed draft amendments to S. 2718 
are consistent with the views expressed in 
the foregoing paragraphs. As a footnote, I 
would mention that there is no reference in 
the amendments to a procedure requiring 
sixty day notification before a banking or- 
ganization engages through an export trad- 
ing company in “any line of activity, includ- 
ing specifically the taking of title to goods, 
wares, merchandise, or commodities, if such 
activity was not disclosed in any prior ap- 
plication for approval.” 


That particular part was, I think, 
taken care of by an amendment offered 
by the distinguished Senator from Mi- 
nois a little earlier. 

The last paragraph in the Volcker 
letter reads as follows: 

By permitting bank control of export trad- 
ing companies only where there is a clear 
need, I believe the purposes of S. 2718 can 
be accomplished. At the same time, the con- 
cerns I have expressed as to bank exposure 
would be mitigated by allowing the bank 
regulatory agencies to review critically any 
proposal in light of the risks involved. If 
S. 2718 were amended to permit bank holding 
company control in these limited circum- 
stances, I would be prepared to support this 
legislation. 


This is precisely the amendment that 
I am offering. The amendment is sug- 
gested by the Chairman of the Federal 
Reserve Board. In spite of all the per- 
fectly legitimate thoroughly understand- 
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able concerns he has about bank in- 
volvement in this area, the Chairman of 
the Federal Reserve Board has not only 
said that the barks should be allowed 
to control 2 percent of an export trading 
company, but he goes further than that. 
He says they should be allowed to con- 
trol and, as a matter of fact, even 100- 
percent control under our amendment, 
but they should get the approval of the 
Federal Reserve Board before that, and 
the argument between the Senator from 
Illinois and the Senator from Wisconsin 
is whether or not a single agency, and I 
have suggested both the Federal Reserve 
Board and the Examination Council, 
either one—we will take either one of 
them—should be the agency that can 
make the decision. Otherwise, we have 
a competition in laxity which is most 
unfortunate. 

Mr. President, just today, August 26, 
the Vice Chairman of the Federal Re- 
serve Board, Mr. Schultz, wrote me a 
letter on this matter. It is a short letter, 
and I think the Senate should be aware 
of this letter because I think it is of 
considerable importance. He writes as 
follows: 

In the absence of Chairman Volcker, I am 
writing to comment on an issue related to 
S. 2718, the Export Trading Company Act of 
1980. It is our understanding that consider- 
ation will be given to permitting national 
banks in special circumstances to have a 
controlling ownership interest in an export 
trading company. 

While supporting legislation to permit a 
bank holding company to acquire a control- 
ling interest in certain limited circum- 
stances, as set forth in Chairman Volcker's 
letter of August 20, I would be opposed to 
allowing banks to acquire such a controlling 
ownership interest primarily for safety and 
soundness considerations. 

Our experience indicates that a bank may 
feel obligated to bail out a troubled sub- 
sidiary, particularly when it is wholly- 
owned. The use of a bank's funds to rescue 
a troubled ETC could have a substantially 
adverse effect on the financial condition and 
future operation of that bank. By placing 
controlling interest of ETC's in the bank 
holding company, the bank would be better 
insulated from the uncertain risks of this 
new operation. The insulation from the bank 
is more complete in the bank holding com- 
pany because of existing statutory restric- 
tions on the amount of funds a bank holding 
company can take from its subsidiary banks. 


It goes on to say: 

It should also be noted that almost all of 
the banks that would be likely to control an 
ETC are part of bank holding companies. 
Moreover, most of these bank holding com- 
panies would appear to possess the financial 
capacity, independent of their bank, to 
make the necessary capital investment 
needed to organize and operate an ETC. 

Finally, I would note that S. 2718 draws 
substantially from provisions of the Bank 
Holding Company Act, particularly those 
that deal with the nonbanking activities of 
bank holding companies. Over the years the 
Board and its staff have developed considera- 
ble expertise in administering the Bank 
Holding Company Act—expertise which 
would be valuable in supervising and regu- 
lating this new area of banking organiza- 
tion activity. Authorizing control to be ac- 
quired only at the bank holding company 
level would take advantage of that expertise 
as well as promote safety and soundness 
and uniform administration of the Act. 
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Wepiha wed the life of me I can- 
C erstand what is wrong with tha 
with having bank holding siman Snr 
serve as the device by which the banks 
could own and control 100 percent, un- 
der the circumstances where that is nec- 
essary, the export trading company. That 
would permit us to have a situation 
where the Federal Reserve Board, as 
Vice Chairman Schultz has pointed out, 
has the expertise, has the experience, in 
dealing with the bank holding company 
agent, and it would permit maximum 
protection of the banks because the 
bank holding company would be the 
agency that would own the export trad- 
ing company, not the bank itself. 

The expertise would be involved, the 
financing would be involved, the conflict 
of interest would be sharply reduced, the 
unfair competition would be reduced, and 
all of the positive and constructive bene- 
fits that could go to export trading com- 
panies would go to them under the Fed- 
eral Reserve amendment. 

So I hope when the Senate votes on 
this a week from tomorrow, when we 
return, they will keep this in mind and 
permit us to have a vote up and down 
on the Federal Reserve amendment, 
without having it, through some parlia- 
mentary device, prevented by some inter- 
Mi amendment or something of the 

Mr. President, I suggest the absence of 
quorum. 

The PRESIDING OFFICER. The Clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Hearing 
no objection, it is so ordered. 

Mr. STEVENSON. Mr. President, much 
has been said, not by me, about the com- 
petitiveness of the United States. I do 
not see how there can be much doubt 
about the decline which has set in. I do 
not, however, want to prolong this de- 
bate. But for those who are interested, 
I ask unanimous consent that a state- 
ment of Michael Aho, Director of the 
Office of Foreign Economic Research of 
the Bureau of International Labor Af- 
fairs in the Department of Labor, be 
printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

STATEMENT OF MICHAEL AHO 

Mr. Chairman and Members of the Com- 
mittee: 

I appreciate the opportunity to a 
here today to yen pare Oe of Petal 
concern: the international competitiveness 
of the United States. You and the other 
members of the Committee are to be com- 
plimented on your excellent work investi- 
gating factors which contribute to the com- 
petitiveness and long-run health of the U.S. 
economy. 

As background for the Administration’s 
review of U.S. competitiveness mandated by 
section 1110(b) of the Trade Agreements Act 
of 1979, my office prepared five background 
analyses on different aspects of U.S. inter- 
national competitiveness. The Administra- 
tion's report will be released shortly. Today, I 
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would like to discuss the results of our 
research studies. I am submitting the execu- 
tive summaries of the five studies and a short 
paper for the record. 

Over the past two decades, the United 
States has suffered an erosion in its competi- 
tive position in world markets and in the 
domestic market. This conclusion is based 
upon extensive empirical research which 
analyzed the trade of 34 countries in over 
100 commodities. The increased international 
competition facing U.S. producers is mainly 
the result of changing world resource sup- 
plies and technological capabilities. Because 
of higher rates of growth in investment and 
expanded research activity in other countries, 
the United States has experienced a relative 
decline in its trade performance over the 
past two decades. 

To some degree this is to be expected be- 
cause the United States emerged from World 
War II with its industrial base intact, giving 
it a unique position in the world economy. 
That unique position has disappeared with 
the more rapid growth of investment, skilled 
labor, and most recently, research and de- 
velopment efforts by other countries. This 
rapid growth has narrowed the range of 
products in which the United States has a 
decided competitive advantage. 

Every day we read about increased com- 
petition in traditional industries like steel 
and autos that has caused adjustment prob- 
lems for workers, firms and their communi- 
ties as some plants have been forced to 
close down or reduce production as a result 
of increased import competition. At the same 
time the United States is also experiencing 
increasing competition in high technology 
industries like aircraft and computers which 
have historically been our strength. Further- 
more, it is likely that this competition will 
continue and increase in the 1980s because 
of the higher rates of investment and the 
increased technical effort by our major 
competitors. 

We at the Labor Department are very 
concerned about the long-run competitive 
structure of the U.S. economy. The decline 
in U.S. trade performance increases our con- 
cern about the competitive position of US. 
industry because changes in trade perform- 
ance are a leading indicator of changes in 
the competitiveness of our domestic eco- 
nomic base. 

In conducting our research we examined, 
at both an aggregate and a highly detailed 
commodity level, the competitiveness of U.S. 
producers in world markets. We examined 
both the short-term, and the more subtle 
long-term, changes in this competitiveness. 
A variety of measures and indicators were 
used to examine and assess changes in com- 
petitiveness and the structure of trade. 

Our results provide statistical support for 
many of the assertions made in the popular 
press that the United States has suffered 
a deterioration in its competitive position 
and that Japan is one of the principal 
sources of increased competition in many key 
U.S. export products. However, like most is- 
sues, there is evidence showing positive as 
well as negative developments. Therefore, let 
me present some evidence on both sides. 

Among the positive developments in the 
international competitive position of the 
United States are the following: 

Over the decade of the 1970’s the volume 
of total U.S. exports increased by the same 
amount (80 percent) as the average of the 
other seven major industrial countries. Man- 
ufacturing exports expanded by 79 percent 
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compared to 85 percent for the other major 
industrial countries. 

Capital goods showed a record trade sur- 
plus of $32.6 billion in 1979. 

Agricultural goods also had a record trade 
surplus of $18 billion in 1979. 

Manufacturing exports increased by 23 
percent in 1979, compared to 17 percent 
for our major competitors. 

Among the negative developments: 

Net trade: The United States had a trade 
balance deficit for 6 years during the 1970’s 
and a deficit in manufacturing for 3 years. 
On a disaggregated commodity level, net 
trade is theoretically the best indicator of 
competitiveness. Of the major export cate- 
gories, the United States has gone from be- 
ing a net exporter to a net importer in sev- 
eral important categories including automo- 
biles, telecommunications apparatus and in- 
organic chemicals. 

In 1979, five of the seven major industrial 
countries had larger trade surpluses in man- 
ufacturing than the United States. Among 
the major industrial countries, we maintain 
a bilateral trade surplus in manufactures 
only with Canada. The bilateral deficits in 
manufactures trade are largest with Japan 
(—17 billion) and Germany (—$5 billion). 

Loss of exrort shares: Although trade is 
becoming increasingly important to the 
U.S. economy, the United States is playing 
a relatively smaller. role in the world econ- 
omy. Our analysis of U.S. export market 
shares for 102 manufactured commodities 
indicated that since the 1960’s, the United 
States had trend declines in 71 percent of 
the commodities compared to 26 percent 
for Japan and 24 percent for West Germany. 
Most of the U.S. declines occurred in the 
1960's with the 1970’s representing mostly 
@ period of stabilization but at reduced 
levels. 

Among the top five U.S. manufacturing 
export earners (road motor vehicles, non- 
electrical machinery, aircraft, other electri- 
cal machinery, and office machines (com- 
puters)), only aircraft had an increase in 
its export market share. In many of the 
traditionally strong U.S. exports, the decline 
in share had been greater than the decline 
in the share of overall manufacturing. 

Increased competition from foreign pro- 
ducers in the domestic market: 

Imvort penetration ratios have increased 
in many of the important manufacturing 
sectors, including inorganic chemicals, elec- 
tric power machinery, power generating 
machinery and automobiles. 

Erosion of our competitive position in 
formerly strong export commodities in third 
market areas: 

A comparison of U.S. export performance 
with that of four major competitors 
(France, Germany, Japan and the United 
Kingdom) in common third markets showed 
that of the top 17 U.S. export commodities, 
14 experienced share losses in the world mar- 
ket between 1962 and 1969, and all 17 showed 
losses to these competitors between 1970 
and 1977. 

The research also focused upon trade per- 
formance in high technology products which, 
along with certain agricultural products, 
have traditionally been a principal source 
of strength in the U.S. trade balance. High 
technology products include aircraft, com- 
puters, and many chemical and machinery 
products. 

Our findings indicated that the United 
States still has a comparative advantage in 
technology-intensive products in world mar- 
kets. In particular, when compared to its 
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major competitors, the United States still 
has: (1) a greater concentration of high- 
technology exports; (2) one of the largest 
export market shares in high-technology 
products; (3) the greatest technological 
content in its exports, and, thus, more 
high-technology products among the prod- 
ucts which characterize its comparative ad- 
vantage. 

There are several indications, however, that 
U.S. dominance in world trade of high-tech- 
nology products is being eroded. This is 
troublesome because these are the sectors 
which contribute the most to productivity 
growth and holding down inflation. The in- 
dications of this erosion are: 

The U.S. export market share in tech- 
nology-intensive commodities has fallen over 
time. In 1977, the U.S. share fell to second 
behind Germany, whose share had remained 
roughly constant since the early 1960s. Dur- 
ing that period Japan’s share quadrupled to 
a point where it was just behind the United 
States and Germany. 

The decline in the U.S. share and the im- 
proved performance by Japan and Germany 
were present throughout the entire period 
even after exchange rate realiguments began 
in 1971. 

Many high technology products show con- 
tinuing increases in their import penetra- 
tion ratio that are more rapid than for man- 
ufacturing as a whole. Several of the tech- 
nology-intensive products had such a rapid 
growth of imports relative to exports that the 
United States became a net importer of these 
products. 

The United States is losing out to com- 
petitors in some of its traditionally strong 
products in third market areas. 

Among the major U.S. competitors, Japan 
exhibits the most dramatic change in trade 
performance in technology-intensive com- 
modities. Between 1962 and 1977, the share 
of technology-intensive products in total 
Japanese exports and the technological con- 
tent of Japan’s exports more than doubled. 
Japan now has the largest trade surplus in 
technology-intensive products. In the 1960's 
Japan's trade performance in high tech- 
nology products ranked low among Organiza- 
tion for Economic Cooperation and Develop- 
ment (OECD) countries. Since then, Japan 
bas risen to second, behind only the United 
States as an exporter of technology-intensive 
products. Finally, Japan has begun to com- 
pete successfully in technology-intensive 
products with the United States and other 
major countries in third market areas, where 
all competitors face the same market con- 
ditions. 

The rapid growth of Japanese exports of 
technology-intensive goods, and the growing 
share of Japan’s exports to markets that 
were traditionally dominated by U.S. pro- 
ducers, demonstrate that Japanese competi- 
tiveness in technology-intensive goods is in- 
creasing. Consequently, Japan has joined the 
United States in having a competitive ad- 
vantage in technology-intensive products, 
and this implies that competition between 
the two countries in these products will in- 
crease in the future. 

What factors are responsible for this de- 
cline in U.S. international competitiveness? 

The factors which can affect the interna- 
tional competitive position are manifold. 
They include: (1) the longer term factors 
which affect cost, investment in newer cap- 
ital equipment and innovation and technical 
change; (2) input costs, including the effects 
of taxation policy and energy costs; (3) 
labor-management relations; (4) policies of 
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other nations such as trade barriers and in- 
dustrial policy; (5) a number of largely non- 
quantifiable factors related to the product, 
including quality, delivery time, servicing; 
(6) managerial initiative and objectives, in- 
cluding entrepreneurial effort in developing 
new markets, devotion to quality control, 
etc.; (7) finally, U.S. export promotion poli- 
cies as well as policies which inhibit exports. 

A consistent explanation emerging from 
our analysis is that the decline in U.S. trade 
performance since the early 1960's is the re- 
sult of world resource supplies and 
technological capabilities. These changes are 
the result of differences in the rates of 
growth across countries of net investment in 
equipment and research activity, and the ac- 
quisition of skills through education and 
other training. 

Capital available per worker in the United 
States grew at an annual rate of 1.7 percent 
between 1963 and 1975, well below that of 
other developed countries and many of the 
major developing countries. The percentage 
of skilled workers in the U.S, labor force 
grew at an annual rate of 1.3 percent between 
1963 and 1975, also below that of most coun- 
tries. 

This relatively slower growth in U.S. cap- 
ital and skilled labor, along with differences 
in the growth of these resources in other 
countries, has altered the distribution of re- 
sources among countries and has thereby 
expanded the capabilities of many countries 
to supply products to the world market. 

The U.S. share of world capital fell from 
42 percent in 1963 to 33 percent in 1975. By 
comparison, Japan's share of world capital 
increased twofold over the same period, from 
7 to 15 percent. The U.S. world share of 
skilled labor fell from 29 percent to 26 per- 
cent; its world share of arable land, how- 
ever, increased from 27 to 29 percent. 

The decline in the US. share of the 
world’s capital stock is the result of slower 
real growth in the United States combined 
with the fact that the United States allo- 
cated a smaller proportion of its national 
income to investment than its major com- 
petitors. In 1978, the United States allocated 
only 7.3 percent of its gross national product 
(GNP) to gross fixed capital formation in 
machinery and equipment whereas Japan al- 
located 10.9 percent, Germany 8.9 percent, 
France 9.1 percent, and the United Kingdom 
9.2 percent. In terms of total gross fixed 
capital formation, the United States allo- 
cated 18.1 percent, Japan 30.2 percent, Ger- 
many 21.5 percent, France 21.5 percent, and 
the United Kingdom 18.1 percent. 

The share of U.S. output devoted to re- 
search and development declined from 2.97 
percent to 2.27 percent between 1964 and 
1977. Japan’s share rose from 1.48 to 1.94 
percent; Germany’s rose from 1.57 to 2.26 
percent. 

Research and development and investment 
in skills and capital equipment are factors 
which affect the long-run competitive posi- 
tion of a country and they are also the major 
sources of productivity growth. In recent 
years, U.S. productivity growth has slowed in 
manufacturing and it lags behind that of 
all of our major foreign competitors, except 
the United Kingdom. Over the last decade, 
manufacturing productivity in the United 
States increased by an average of 2.5 percent 
per year. In Japan, the average increase was 
5 percent, in West Germany, 5.5 percent, in 
France, 4.5 percent, and in Canada, 4 percent. 

This more rapid growth of capital, skilled 
labor, and technical resources by other coun- 
tries relative to the United States has in- 
tensified competition in traditionally strong 
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U.S. export products and has narrowed the 
range of products in which the United States 
has a competitive advantage. This competi- 
tion will continue and increase in the 1980's 
because the United States continues to lag 
behind other countries in net real invest- 
ment growth and because of the relative de- 
cline in our research and development effort. 

With these results in mind, let me raise 

a few policy issues. 
INDUSTRIAL POLICY 

The United States does not have an ex- 
plicit industrial policy, but to the extent 
that our major competitors adopt industrial 
policies, and target their industrial develop- 
ment, we are faced with the results of their 
industrial policy. For example, the focus of 
Japan's industrial strategy for the 1980's is 
to develop high technology industries as 
their next source of industrial strength. If 
this industrial targeting is successful, then 
the competition from Japan we are currently 
experiencing will increase. The semiconduc- 
tor industry has already become a source of 
some concern. 

It is imperative that our policies be di- 
rected toward enhancing the competitive- 
ness and flexibility of U.S. industry so that 
we can respond to this challenge. Enhancing 
the competitiveness of high technology, ex- 
port-oriented firms will increase the demand 
for higher skilled and more productive work- 
ers. But we cannot overlook the adjustment 
problems created by the internationalization 
of our economy. 

ADJUSTMENT PROBLEMS 


In order to export, the Nation has to im- 
port. If policies were to be adopted to re- 
structure industry and to encourage the ex- 
ports of high technology products, we need 
to recognize and deal with the adjustment 
problems created by such a policy. The work- 
ers in more traditional, import-competing 
industries are on average less skilled, less ed- 
ucated, lower paid, older and more like to be 
female or members of minority groups. (See 
Table 1). In short, those workers who would 
have to bear the brunt of the adjustment 
burden are least able to afford it. They are 
also the least occupationally mobile. This 
contrasts sharply with the higher skilled and 
better educated workers needed in the higher 
technology industries and suggests that 
training and adjustment programs may be 
necessary to facilitate the transfer of dis- 
placed workers. More should be done to re- 
train and to help these workers to adapt 
their skills to new occupations in other in- 
dustries. The Department of Labor is pres- 
ently designing a pilot project to determine 
the feasibility of providing readjustment to 
displaced workers. 


INTERNATIONAL TRADE AGREEMENTS 

The nontariff barrier codes, particularly on 
government procurement and subsidies, 
which were agreed to during the Multilateral 
Trade Negotiations, need to be implemented 
and the ensuing developments closely moni- 
tored. In industries such as telecommunica- 
tions and information processing, the gov- 
ernments in other countries often serve as 
the purchasing agent. Since the United 
States has traditionally had a competitive 
advantage in these industries, we must en- 
sure that U.S. firms have access to foreign 
markets on an equal footing with local com- 
petitors in these markets. There are many 
potential problems involved with trade in 
higher technology products which may re- 
quire new negotiations and new negotiating 
strategies. In order to learn more about the 
problems, the Department of Labor is co- 
sponsoring & research project with the Of- 
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fice of the U.S. Trade Representative to ex- 
amine the potential for negotiations. 


LABOR, MANAGEMENT, AND GOVERNMENT 
COOPERATION 


Some influence on the competitive position 
of the United States lie outside the im- 
mediate realm of policy. One of these areas 
is labor-management relations. Differences 
among nations in the degree to which labor 
and management cooperate with one another 
can have an effect on the international com- 
petitiveness of their firms and industries. 
This seems to be the case in Japan and Ger- 
many, which have had the best trade per- 
formance in recent years and where labor and 
management cooperate closely with one an- 
other. 

Close cooperation between labor and man- 
agement can allow them to address mutual 
problems which interfere with productivity 
growth. The United States should encourage 
joint efforts on the part of labor and man- 
agement to improve productivity which in 
turn can have a direct effect on U.S. competi- 
tiveness in world markets. Joint efforts could 
also help to smooth the process of adjust- 
ment to economic change. 

An effort in tripartite cooperation among 
labor, management and Government has 
been begun in the steel industry with the 
formation of Steel Tripartite Advisory Com- 
mittee. The Committee is concentrating its 
efforts on community adjustment, produc- 
tivity improvement and industrial moderni- 
zation. A similar tripartite effort is included 
as part of the President’s economic program 
for the automobile industry. As these efforts 
proceed, they should provide the experience 
needed to assess the applicability of coopera- 
tive approaches for U.S. industry. In order 
to obtain a more in-depth look at labor man- 
agement relations and adjustment policies 
in other countries, the Department of Labor 
is cooperating with the Japanese Ministry 
of Labor on a research project which in- 
volves cross-national comparisons and on- 
site visits. 

Let me conclude by observing that com- 
petitive advantage does not remain con- 
stant. Research and development and in- 
vestment in capital equipment and labor 
skills are key factors which affect the long- 
run competitive position of a country and 
they are also the major sources of produc- 
tivity growth. To the extent the United 
States undertakes less real investment and 
devotes less resources to research and devel- 
opment than its major competitors, then the 
long run international competitiveness of 
U.S. industry will be reduced. Over time, 
larger capital expenditures overseas in newer 
facilities will enhance the competitiveness 
of foreign firms. Increased research and de- 
velopment will enable them to develop newer 
products and processes with which U.S. firms 
will have to compete. Although depreciation 
of the dollar will make U.S. products look 
more attractive in world markets, this will 
reduce our real income and overall welfare 
at home. Not doing enough to lower costs 
and develop newer, higher quality products 
may lead to a long-run structural decline 
in the U.S. competitive position in manufac- 
turers and even in high-technology manufac- 
tures. 

The United States needs to encourage in- 
vestment and research to prevent such a 
decline. Expanded investment and innova- 
tive activity would not only affect U.S. long- 
run competitive advantage, but would also 
contribute to the productivity growth which 
is necessary for the Nation to enjoy real in- 
come gains in the future. 

Mr. Chairman, this concludes my prepared 
statement. If the Committee has any ques- 
tions, I would be happy to answer them. 
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CHARACTERISTICS OF THE INDUSTRIES IN WHICH TRADE HAD THE LARGEST POSITIVE AND NEGATIVE IMPACT UPON JOB OPPORTUNITIES, 1964-75 


Average of 
the 20 indus- 
tries in which 
trade had the 

most favorable 
impact on job 
opportunities* 
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relatively high natural resource content and geographic concentration of p 
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SUMMARIFS OF RECENT ANALYSES ON US. 
INTERNATIONAL CO: AND THE 
CHANGING STRUCTURE OF U.S. TRADE 

(By Thomas O. Bayard) 
TRENDS IN U.S. TRADE: 1960-79 
Executive summary 


International trade is becoming increas- 
ingly important to the U.S. economy. A com- 
mon measure of the domestic significance 
of foreign trade, the ratio of U.S. exports 
plus imports to GNP, has risen from 10 per- 
cent in 1960 to almost 22 percent in 1979. 
This report summarizes the most important 
trends in U.S. trade since 1960 and attempts 
to assess the impact of changes in macro- 
economic factors such as real GNP growth, 
inflation, and exchange rate changes on U.S. 
trade flows. 

Although trade is becoming increasingly 
important to the U.S. economy, the United 
States’ role in the world economy is becoming 
smaller. The U.S. share of total world exports 
declined from 18 percent in 1970 to 14 per- 
cent in 1979. The U.S. share of world exports 
of manufactures fell from 21 percent to 17 
percent in the same period. The United 
States experienced a substantial loss of mar- 
ket share in the import markets of Japan 
and the developing countries, but increased 
its share of centrally planned economies’ 
imports in the 1970's. 

The United States had small surpluses in 
its agricultural trade in the 1960s. Agricul- 
tural exports soared in the 1970s, mainly on 
the strength of increased exports to the de- 
veloped countries and, especially, to the cen- 
trally planned economies. The surplus aver- 
aged well over $10 billion since the mid- 
1970s. In 1979, the U.S. agricultural trade 
surplus reached a record of $17.9 billion. 

Because of the importance of U.S. manu- 
factured exports and imports in total trade, 
the manufactured goods trade balance has 
tended to coincide with the movements in 
overall trade balance and to be influenced 
by the same macroeconomic trade factors. 
The surplus in manufactures declined 
through the late 1960s and a deficit emerged 
in 1972. Since then, there have been wide 


“New Estimates of Private Sector Unionism 
in the United States,” Industrial and Labor Relations rye Eines 32, No. 2, Ganuary 1979). 
i 
ufacturing. 
Ri : Occupations by Indu: D 
U.S. GPO) Skilled workers are defined to include 


Average of 
the 20 indus- 
tries in which 
trade had the 

least favorable 
impact on job 
opportunities 


Overall 
manufacturing 
average 


Average of 
the 20 indus- 
tries in which 
trade had the 

least favorable 
impact on job 
opportunities 


n Overall 
impact on job manufacturing 
opportunities* average 


Occupational breakdowns and industry charac- 


teristics: 


labor force? 
Skill measured as a perce: 


Skilled work 
force 4 


ers as a 


o8Si~ResB 
ONO ee 


labor forces 


pRB oRREF 
ON NOOO CUE 


of firm’s assets) #_.........-........... 


*Source: C. F. Bergst 
terests, (Brookin; 


uction. 
ial Characteristics, U.S. Depart- Source: R. 


Unionized workers as a percentage of the 


$73) 


n! 
wage in manufacturing (1 3 
percentage of 


White collar workers as a percentage of the 


49.0 
100. 0 
50.0 
30.3 
3.20 
2.36 


40.0 (38.0) 
Pei 104.0 (105.2) 
: 55.8 (59.2) 
36.3 (39, 4) 
6.87 (7.76) 
5.90 (6.58) 


+53 (59) 34 


5 Source: Same as 4. White collar workers include ail defined as skilled except craftsmen, 

ten, T. Horst and T. Moran, American Multinationals and American In- 
Institution: os D.C.) 1978, table 3-2. 

ly, “The Impact of Tech j 


nological Innovation on ae Trade Patterns," 


Staff Economist Report, ER-24, Department of Commerce (December 1977 


° Median. 


Index is the average rly 


, U.S. Depart- 


fluctuations in the manufactures trade bal- 
ance. In 1979, the United States had a sur- 
plus of more than $4 billion in manufactured 
products. 


The United States trade position in manu- 
factures has been particularly strong in 
capital equipment and high-technology 
products. Both of these designations fre- 
quently apply to the same product category 
(e.g. advanced electrical machinery). In 
1979, the United States trade balance in 
capital goods reached a record surplus of 
$32.6 billion. There is evidence, however, that 
the United States ts losing its lead in high 
technology exports in recent years; in large 
part to Japan. Although U.S. exports of con- 
sumer and automotive products have grown 
rapidly in recent years, import gains have 
kept ahead of those of exports and the trend 
since the 1960's has been toward greater 
trade deficits in these products. 


The United States ran small trade deficits 
in petroleum and petroleum products 
through the 1960s. The emergence of OPEC 
as a successful cartel was in part due to the 
growth in U.S. (and Western) dependence 
on energy imports. Both the volume and the 
price of oil imports tended to increase in the 
early 1970s, although the volume of imported 
oil has dropped significantly over the lest 
two years. Recent declines in U.S. oil im- 
port volumes have been more than offset by 
rapid price increases. The oil deficit grew 
from $3 billion in 1971 to $55 billion in 1979 
and has had a dampening effect on US. 
economic growth. 


The U.S. trade surplus with the developed 
countries (DCs) declined through the 1960s. 
Deficits emerged in the late 1960s and early 
1970s. In 1979, however, a large improvement 
took place in the U.S. trade position vis a 
vis developed countries because of a substan- 
tial increase of U.S. exports to these coun- 
tries. 

The less developed countries supplied 45 
percent of total U.S. imports in 1979 com- 
pared with only 26 percent in 1972, primar- 
ily because of the rapid rise in oil imports. 
The LDC's share of U.S. exports rose from 
31 percent in 1972 to 37 percent in 1979. 


* Source: Bergsten, Horst and Moran, table 3-2. 


Source: C. M. Aho and J. Orr, “International Trade and Domestic Employment: Characteristics 
of Workers in Trade-Sensitive Industries’’, 
Economic Research, Bureau of International Labor Affairs, Department of Labor, April 1980. 
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CHANGES IN THE INTERNATIONAL PATTERN OF 
FACTOR ABUNDANCE AND THE COMPOSITION 
or TRADE: A MULTI-CoUNTRY ANALYSIS OF 
CHANGING COMPARATIVE ADVANTAGE IN MAN- 
UFACTURED GOODS WITH SPECIAL REFERENCE 
TO THE UNITED STATES 

(By Harry P. Bowen) 
EXECUTIVE SUMMARY 

This paper assesses the role of changes in 
relative resource supplies across countries 
as an explanation of the changing structure 
of U.S. trade and the growing competition to 
United States producers in international 
markets since the early 1960s. Although 
focusing primarily on the United States, the 
analysis also considers the impact of chang- 
ing resource supplies on the trade structure 
of thirty-three other countries. In so do- 
ing, the analysis provides a basis for un- 
derstanding the impact of relative resource 
changes on U.S. comparative advantage 
within the world economy. 

The analysis first examines the changes 
that have occurred in the availability of 
resources (capital, labor of differing skills 
and land) across the thirty-four countries 
over the period from 1963 to 1975. Next, 
using traditional input-output methods, an 
analysis of the relationship between changes 
in resource structure and changes in the 
composition of trade as refiected in the 
changes in a country’s implicit exchange 
of these factors’ services is conducted. Fi- 
nally, a formal statistical analysis of the re- 
source determinants of U.S. comparative ad- 
vantage is conducted at five points in time 
over the period from 1963 to 1975. 


Overall, the analysis indicates that a con- 
sistent explanation for the decline in US. 
trade performance since the early 1960s is the 
result of changing world resource supplies. 
These changes are the result of differences in 
the rates of growth across countries of net 
real investment in equipment and the ac- 
quisition of labor skills through education 
and other training. 

The data on resource supplies indicate 
that there have been substantial changes 
in resource structure across countries. In par- 
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ticular, it is found that the capital abun- 
dance position of the United States has 
been substantially eroded since the early 
1960s. In terms of the growth in capital per 
worker, the United States outpaced only 
two countries: Ghana and Yugoslavia, both 
of which showed a decline. In comparison, 
Japan's capital per worker grew at an aver- 
age annual rate of 10.1 percent, second only 
to Korea whose relative capital endowment 
grew at the surprisingly rapid rate of 11.9 
percent per year. Other countries showing 
relatively rapid rates of growth in capital 
per worker include Greece, Spain, Hong 
Kong, Brazil and Mexico. As a result of this 
differential growth, the United States fell 
from first to sixth on the basis of the rank- 
ing of capital available per worker. This 
relative decline is also found, to a lesser de- 
gree, with respect to the U.S. availability of 
skilled labor. 

When resource structure was assessed on 
the basis of a country’s world share of each 
resource, similar declines for the United 
States were found. In particular, the U.S. 
share of world capital fell from 44 percent 
in 1963 to 33 percent in 1975. By comparison, 
Japan's share of world capital increased 
twofold over the same period, from 7 to al- 
most 15 percent. The U.S. world share of 
skilled labor fell from 29 percent to 26 per- 
cent, its world share of arable land, however, 
increased from 27 to 29 percent. 

Examining the changes in the composi- 
tion of a country’s trade and its exchange 
of factor services, the results indicate that 
changes in the availability of resources in 
the United States relative to the rest of the 
world have had a major impact on the struc- 
ture of U.S. trade. In particular, the struc- 
ture of U.S. trade since the late 1960s has 
been significantly influenced in the capital- 
intensive sectors and the composition of 
U.S. trade has shifted such that its relative 
exchange of capital services with the rest 
of the world has declined. This finding is 
consistent with the decline in the capital 
abundance position of the United States 
relative to the rest of the world. 


When U.S. exports going to developed and 
developing countries are examined, the re- 
sults suggest that the accumulation of 
skilled labor and capital in the developed 
countries has contributed to a decline in 
the absorption of these factors from the 
United States and that, therefore, these 
countries have expanded their ability to 
compete in those sectors representing major 
U.S. manufacturers’ exports. The results also 
suggest that the accumulation of capital in 
the less developed countries has reduced 
their absorption of capital services from the 
United States but that they continue to 
absorb increasing amounts of skilled labor. 

The formal statistical analysis of the re- 
source determinants of U.S. comparative ad- 
vantage indicates that the changes in the 
resource availability of the United States 
relative to other countries provide a sig- 
nificant explanation of the changes in U.S. 
trade structure and the increasing competi- 
tion to the United States in world markets. 
It is found that skilled labor and capital 
remain important determinants of the com- 
modities in which the United States has a 
comparative advantage. But given this, what 
matters for changes in trade performance 
in such products among countries is the 
rate at which these resources are accumu- 
lated. 

In this regard, the findings indicate that 
the relatively more rapid growth of physical 
capital, and to a lesser degree, skilled labor 
by the developed countries has enabled them 
to become increasingly competitive in those 
commodities representing U.S. comparative 
advantage. The results further indicate that 
the increasing accumulation of physical 
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cavital and semisiilled labor by the develop- 
ing countries has enhanced their ability to 
compete in those commodities representing 
U.S. comparative disadvantage. Therefore, 
the results suggest that both U.S. enporti anu 
import-competing industries will face in- 
creasing competition in the 1980s. The likely 
consequence of this increased competition 
in world markets will be to narrow the range 
of procucts representing U.S. comparative 
advantage. 
TRENDS IN TECHNOLOGY-INTENSIVE TRADE: 
WITH SPECIAL REFERENCE TO U.S. COMPETI- 
TIVENESS 


(By C. Michael Aho and Howard F. Rosen) 
EXECUTIVE SUMMARY 


Recently there has been a decline in U.S. 
research effort both relative to its trading 
partners and relative to past efforts. Conse- 
quently, the question arises whether the 
United States will lose its competitive ad- 
vantage in those technology-intensive com- 
modities which have traditionally character- 
ized its comparative advantage. 

This paper examines recent trends in the 
pattern of trade in technology-intensive 
products to see whether there has been an 
erosion of the U.S. competitive position in 
these products. The analysis is basically de- 
scriptive and uses a variety of measures to 
compare U.S. trade performance in technol- 
ogy-intensive commodities with that of 
other major industrial countries for the 
period from 1962-1977. 

The analysis employs and compares all of 
the methodologies and indicators normally 
used to examine competitiveness and com- 
parative advantage. These include: largest 
export earners, net exports, export-import 
ratios, “revealed” comparative advantage in- 
dices and exports and imports relative to 
domestic production and consumption. The 
analysis also examines U.S. export perform- 
ance relative to major competitors in im- 
portant commodities in third markets where 
all producers face the same market condi- 
tions. 

The analysis shows that, in recent years, 
there has been a noticeable shift in the pat- 
tern of ‘race in high-technology products. 
The United States still maintains a strong 
competitive (and comparative) advantage in 
technology-intensive products, but U.S. 
competitiveness in those products in world 
markets has been deteriorating. The primary 
source of increased competition is Japan. 

Several indicators revealed that high- 
technology products have been the source of 
strength in the overall U.S. manufacturing 
trade balance. Technology-intensive products 
comprise an increasing proportion of U.S. 
exports. Every year since 1962, the United 
States has had a trade surplus in technology- 
intensive products. 

Relative to its major competitors, the 
United States still has (1) a greater con- 
centration of high technology exports; (2) 
one of the largest export market shares in 
high technology products; (3) the greatest 
technological content in its exports; and (4) 
more technology-intensive products among 
the products which comprise its comparative 
advantage. However, there are several indi- 
cations that the U.S. dominance in trade of 
high-technology products is beginning to 
erode. 

The U.S. export market share in these 
commodities has fallen over time. In 1977, 
the U.S. share fell to second behind Ger- 
many, whose share had remained roughly 
constant over the fifteen-year period. During 
that period Japan's share quadrupled to a 
point where it was just behind the United 
States and Germany. The decline in the U.S. 
share and the improved performance by 
Japan and Germany were present throughout 
the entire period even after the exchange 
rate realignments began in 1971. 
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Another indication of a decline in U.S. 
competitiveness is the sustained increase in 
the import penetration ratio in high tech- 
nology products. For many of the products 
the increases in their import penetration 
ratio was more rapid than for manufacturing 
as a whole. On a net export basis, several of 
the technology-intensive products had such 
a rapid growth of imports relative to exports 
that the United States became a net importer 
of those products. Finally, the United States 
is losing out to competitors in some of its 
traditionally strong products in third market 
areas. 

Japan exhibits the most dramatic change 
in trade performance in technology-intensive 
commodities. Between 1962 and 1977, there 
was @ remarkable shift in the structure of 
Japanese exports towards the higher tech- 
nology industries. The share of these prod- 
ucts in total exports more than doubled over 
the 1962-1977 period. Japan now has the 
largest trade surplus in technology-intensive 
products. In the 1960s Japan's trade per- 
formance in high technology products ranked 
low among the OECD countries. Since then, 
Japan has risen to second, behind only the 
United States as an exporter of technology- 
intensive products. The amount of technol- 
ogy embodied in Japan’s exports has more 
than doubled between 1962 and 1977. Finally, 
Japan has begun to compete very favorably 
with the United States and other major 
countries in third market areas, where all 
competitors face the same market conditions. 

The fact that U.S. exports remain more 
technology-intensive than exports from other 
major industrialized countries indicates that 
the United States has not lost its compara- 
tive advantage in technology-intensive goods. 
But the rapid growth of Japanese exports of 
technology-intensive goods and the growing 
share of Japan's exports to markets that 
were traditionally dominated by U.S. pro- 
ducers, demonstrate that Japanese competi- 
tiveness in technology-intensive goods is in- 
creasing. If these trends continue, competi- 
tion between the two countries will increase 
in the future as both countries specialize on 
exporting similar products. 

Research and development is one of the 
factors which affects the long-run competi- 
tive position of a country. To the extent the 
United States devotes less resources to re- 
search and development than its major com- 
petitors, then the long run international 
competitiveness of U.S. industry will be re- 
duced. Increased R&D by firms in other 
countries will enable them to develop newer 
products and processes with which U.S. firms 
will have to compete. Although depreciation 
of the dollar will make U.S. products look 
more attractive in world markets, this will 
reduce real income at home. Not doing 
enough to lower costs and develop newer, 
higher quality products could lead to a 
long-run structural decline in the U.S. com- 
petitive position, To prevent such a decline 
the United States may need to put more 
resources into research activity. 

ASSESSING THE CHANGING STRUCTURE OF U.S. 
TRADE IN MANUFACTURED GOODS: AN ANAL- 
YSIS AND COMPARISON OF VARIOUS INDICA- 
TORS OF COMPARATIVE ADVANTAGE AND Com- 
PETITIVENESS 

(By Michael Aho, Harry P. Bowen, 

Joseph Pelzman) 
EXECUTIVE SUMMARY 

This paper examines the growing impor- 
tance of international trade to the U.S. econ- 
omy and attempts to determine those com- 
modities in which the United States has 
increased, maintained or lost a comparative 
and competitive advantage. The analysis fo- 
cuses on the changes in the trade structure 
of the United States over the period from 
1962 to 1977. The analysis is conducted at a 
highly disaggratated level using 102 manu- 


and 
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facturing categories as defined at the 3-digit 
level of the Standard International Trade 
Classification (SITC). 

A major contribution of this paper is that 
the analysis of U.S. trade structure and trade 
performance is based on an extensive list of 
indicators normally used to measure a coun- 
try’s performance in world markets. These 
indicators are first used to examine the 
changes that have occurred in the structure 
of U.S. comparative advantage and that of 
its major competitors. Cross-tabulations of 
the indicators at specific points in time as 
well as their change over time are then used 
to examine the relationships between the in- 
dicators and to determine a consistent list 
of commodities (based on all the measures) 
in which the U.S. has maintained or lost a 
comparative and/or competitive advantage. 

Having established that international 
trade is playing an increasing role in U.S. 
economic activity, a determination of the 
specific commodities accounting for this 
growing interdependence was then made. 
This was accomplished using two measures, 
the ratio of exports to domestic shipments 
and the ratio of imports to apparent con- 
sumption. 

Among the commodities with a high ratio 
of exports to domestics shipments and which 
therefore play an important role in the U.S. 
export sector are: machinery and appli- 
ances—other than electric, aircraft, power 
generating machinery—other than electric, 
and chemicals. 

The commodities demonstrating a high 
import to apparent consumption ratio in- 
clude musical instruments, pottery, textile 
and leather machinery, iron and steel tubes, 
silver and footwear. 

A number of different measures were then 
used to determine the structure of U.S. com- 
parative advantage and U.S. trade perform- 
ance. These measures were: 

Indexes of Revealed Comparative Advan- 
tage.—Two indexes were used. One is defined 
as @ country’s world market share of a par- 
ticular commodity divided by the country’s 
share of total world manufacturing exvorts. 
The second index is the ratio or a country’s 
exports to imports of a particular commod- 
ity divided by the ratio of its total manufac- 
turing exports relative to its total manufac- 
turing imports. 

Net Exports (divided by domestic ship- 
ments). 

Import Penetration Ratio (divided by the 
overal] manufacturing import penetration 
ratio). 

Constant Market Share Residual.—At a 
commodity specific level, the CMS procedure 
identifies two component effects contributing 
to export growth. One is due to the increase 
in world trade of the commodity and the 
other is due to the regional or market distri- 
bution of the country’s exports of the com- 
modity. Once these two effects have been de- 
termined the residual effect is measured as 
the difference between the actual increase 
in exports and that which would have oc- 
curred had the country maintained its mark- 
et share of the commodity in each regional 
market. When this residual effect is negative 
it is interpreted as a decline in competitive- 
ness. Conversely, when the residual effect is 
positive it is taken to mean that the country 
has increased its competitiveness. 

Based on the changes in the two indexes 
of revealed comparative advantage between 
1962 and 1977, changes in U.S. trade per- 
formance across the 102 manufacturing com- 
modities were examined. The results of this 
analysis indicated that: 

Five commodities showed improved per- 
formance based on both indexes of revealed 
comparative advantage. These were: other 
inorganic chemicals, manufactured fertiliz- 
ers, cotton fabrics-woven, glass and miscel- 
laneous nonferrous base metals. 
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Three commodities revealed a disadvan- 
tage on both indexes. These were: articles 
of rubber, n.e.s. (representing mostly rubber 
tires), telecommunications apparatus and 
miscellaneous manufacturers. 

Fourteen commodities maintained an ad- 
vantage on the basis of both indexes. These 
included: explosives, tools for use in the 
hand or in machines, electric power machin- 
ery, and electrical medical apparatus. 

Twelve commodities maintained an ad- 
vantage on the basis of one index and re- 
vealed a disadvantage on the other. Notable 
among these twelve are: inorganic chemicals, 
road motor vehicles, medical and pharmaceu- 
tical products, plastics and metalworking 
machinery. 

The above results were based only on 
changes in the indexes between two years, 
1962 and 1977. As an indication of overall 
changes, the trend changes in three of the 
more important indicators (net exports, re- 
vealed comparative advantage and import 
penetration) were computed based on annual 
data and lists of the commodities showing 
either consistent positive or consistent nega- 
tive performance across those indicators 
were complied. These are presented below. 

Commodities showing consistent positive 
performance were: 

Organic chemicals. 

Other inorganic chemicals. 

Essential oils, perfume and flavour ma- 
terial. 

Fertilizers, manufactured. 

Explosives and pyrotechnic products. 

Leather. 

Veneers, plywood boards. 

Paper and paperboard. 

Textile fabrics, woven other than cotton. 

Tulle, lace, embroidery. 

Special textile fabrics and related products. 

Floor coverings, tapestries, etc. 

Glass. 

Rails and railway track of iron or steel. 

Nickel. 

Lead. 

Tin. 

Miscellaneous nonferrous base metals. 

Machines for special industries. 

Equipment for distributing electricity. 

Scientific measuring and controlling in- 
struments. 

Photographic supplies. 

Commodities showing consistent negative 
performance were: 

Inorganic chemicals. 

Manufactures of leather. 

Articles of rubber, nes. 

Pig iron. 

Universals, plates and sheets of iron or 
steel. 

Zinc. 

Wire products (excluding electric). 

Nails, screws, nuts and bolts. 

Manufactures of metals, nes. 

Telecommunications apparatus. 

Domestic electrical equipment. 

Road motor vehicles. 

Purniture. 

Clothing (except fur clothing). 

Fur clothing. 

Footwear. 

Overall, the cross-tabulations indicated 
that the measures most often agreed as to 
the commodities with declining international 
performance. When net exports was used as 
the base indicator of trade performance, the 
indicators showing most agreement as to 
changes in trade performance were first the 
two indexes of revealed comparative advan- 
tage and then the constant market share 
residual. 

Lastly, the results indicate that the United 
States has improved its performance in many 
of its key export products including scien- 
tific instruments and certain chemical prod- 
ucts. But the United States has also suf- 
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fered an erosion in its international per- 
formance in the key export earning sectors 
of telecommunications apparatus and road 
motor vehicles. These changes reflect changes 
in the composition of U.S. trade in response 
to changes in world trade and international 
competition. Continuing adjustments are 
likely to occur as resources are reallocated 
toward those sectors showing improved per- 
formance. 
A CONSTANT MARKET SHARE ANALYSIS OF 
U.S. Export GROWTH 


(By Harry P. Bowen and Joseph Pelzman) 
EXECUTIVE SUMMARY 


This paper examines the movements of 
U.S. world market export shares between 
1962 and 1977. It also evaluates the perform- 
ance of U.S. exports in particular subpe- 
riods over the 1962-1977 period rising the 
Constant Market Share (CMS) model. The 
particular subperiods analyzed are 1962-1969, 
1970-1973 and 1974-1977. The entire analy- 
sis was performed for 102 manufacturing 
commodities defined at the 3-digit SITC 
level. In the main body of the paper an 
indepth analysis of the performance of the 
top eighteen U.S. manufacturing export 
earners over the entire 1962-1977 period is 
conducted as is a CMS analysis of the 
growth of total U.S. manufacturing exports. 

An appendix provides a comprehensive 
and concise summary of U.S. export per- 
formance for each of the 102 commodities. 
For each 3-digit group, a brief written sum- 
mary is given indicating the changes in U.S. 
relative export performance, a brief list of 
the major competitors in each commodity, 
and a summary of the CMS results. Further 
information on U.S. trade performance is 
provided in the form of a graph indicating 
the movement in both the U.S. world share 
of exports and U.S, net exports over the 
1962-1977 period. 

Although trade is becoming increasingly 
important to the U.S. economy, the United 
States is playing a relatively smaller role in 
the world economy. An analysis of U.S. 
export market shares for 102 manufactured 
commodities indicated that the United 
States had trend declines in 71 percent of the 
commodities compared to 26 percent for 
Japan and 24 percent for West Germany. 
Most of the U.S. declines occurred in the 
1960s with the 1970s representing mostly a 
period of stabilization. 

Among the top five U.S. manufacturing 
export earners (road motor vehicles, non- 
electrical machinery, aircraft, other elec- 
trical machinery, and office machines (com- 
puters)), only aircraft had an increase in 
its export market share. 


The Constant Market Share model facili- 
tates the analysis of this export performance 
by enabling one to attribute U.S. export 
growth to four specific sources: 

The growth of world trade. 

The commodity composition of US. ex- 
ports. 

The market distribution of U.S. exports. 

A residual representing the difference be- 
tween the actual increase in a country’s 
exports and the increase that would have 
occurred had the country maintained a con- 
stant share in each market and in each 
commodity. 

This model allows one to address the fol- 
lowing questions: (1) What would U.S. ex- 
ports have been if they had expanded at the 
same rate as world trade? (2) What is the 
influence of the commodity composition of 
U.S. exports on its export performance? (3) 
What is the effect of the relative growth in 
demand for U.S. exports in key country or 
regional markets? (4) What portion of U.S. 
export growth is unexplained by these fac- 
tors? The changes in this last component are 
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usually attributed to changes in competi- 
tiveness. 

The CMS results for total U.S. exports in- 
dicated the following: 

Over the entire 1962-1977 period the United 
States experienced a decline in its com- 
petitiveness as reflected by the CMS residual 
with most of this decline occurring in the 
1962-1969 period. 

During the 1962-1969 subperiod the United 
States export performance was enhanced by 
the relatively faster growth in key markets 
but this was not sufficient to offset major 
declines in competitiveness. 

During the 1974-77 subperiod a positive 
source of U.S. export growth was the favor- 
able commodity composition of its exports. 

The decline in the competitiveness com- 
ponent of the CMS equation may not neces- 
sarily imply a general loss in U.S. competi- 
tiveness for two reasons: 

A comparison of the various countries’ ex- 
port unit values over the 1962-1977 period 
demonstrated that during the 1970-1977 pe- 
riod the growth in U.S. export unit values 
was far smaller than its major competitors 
with the exception of Japan during 1974- 
1977. 

A comparison of growth rates of gross do- 
mestic product (GDP) indicated that in 
each of the three subperiods the growth of 
U.S. GDP was less than that of its major 
competitors. 

Therefore, it is possible that the decline in 
U.S. competitiveness as captured by the CMS 
analysis may, in part, be attributed to dif- 
ferences in GDP growth rates and differen- 
tial increases in export unit values among 
major trading partners not refiective of ac- 
tual changes in competitiveness. 

To substantiate the conclusions based on 
the analysis of total U.S. exports, and to de- 
termine if major shifts across commodities 
had occurred during the 1962-1977 period, 
the CMS analysis was performed separately 
for each of the 102 manufacturing commodi- 
ties. The results of this analysis indicated 
that: 

In most cases the decline in U.S. export 
shares in the 1960's and early 1970's was due 
to residual competitiveness factors. 

The growth of U.S. exports in the 1974- 
1977 period was retarded by both the slower 
growth in key U.S. export markets as well as 
competitiveness factors. 

Whereas the 1960s represented primarily 
@ period of decline in U.S. competitiveness, 
the latter part of the 1970’s appears to have 
been a period of realignment in response to 
major changes in international trade. 

Under ideal circumstances, the CMS ana- 
lysis would allow for separate identification 
of each of the above effects. In practice, how- 
ever, this procedure is subject to a number 
of biases on both conceptual and empirical 
grounds. Therefore, to determine the extent 
to which the CMS results generated were 
susceptible to identifiable biases, three sen- 
sitivity tests were conducted. In particular, 
variations in the overall CMS estimates were 
examined as a result of changes in: 

The choice of base year. 

The level of aggregation of commodities. 

The definition of the world market. 


The results of the various sensitivity tests 
indicate that: 

The CMS component estimates were not 
severely affected by the commodity aggrega- 
tion but did appear highly sensitive to both 
changes in the base year chosen and to vari- 
ations in the definition of the world market. 

Its high sensitivity to base year changes 
supported the conclusion that major struc- 
tural changes have occurred in the U.S. ex- 
port sector. 
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U.S. TRADE PERFORMANCE: THE ROLE oF 
CHANGES IN RESOURCE ENDOWMENTS AND 
CHANGES IN TECHNOLOGY 
(By ©. Michael Aho and Harry P. Bowen) 
There is no doubt that the United States 

has declined as a dominant force in world 

trade. The U.S. share of manufactures ex- 
ports has declined from over 25 percent in 
the early 1960s to 15.5 percent in 1979. This 
note discusses reasons for the decline in the 
level of the U.S. share and also some of the 
relative changes that have occurred.' It also 
explains some of the reasons for the in- 
creased international competition facing 

U.S. industries. 

A principal reason for the reduced domi- 
nance of the United States in world trade is 
the more rapid accumulation of capital and 
skilled labor abroad. Between 1963 and 1975, 
the capital available per worker in the United 
States increased by 1.7 percent per year 
whereas the percentage of highly-skilled 
labor in the work force increased by 1.3 per- 
cent per year. 

In contrast, capital per worker In Japan 
increased by 10.1 percent per year while 
the percentage of skilled workers in Japan’s 
labor force increased by 3.4 percent per year. 
In fact, the growth in US. capital per work- 
er was the lowest among the developed coun- 
tries as well as many of the developing 
countries. This was also true, for the most 
part, of the growth in the percentage of 
skilled workers in the U.S. labor force. 

The relatively slower growth of the U.S. 
capital stock could reflect both the slower 
real growth of U.S. GNP and the fact that 
the United States allocates a smaller propor- 
tion of its GNP to investment. In 1978, the 
United States allocated only 7.3 percent of 
its GNP to gross fixed capital formation in 
machinery and equipment, whereas Japan 
allocated 10.9 percent, Germany 8.9 percent, 
France 9.1 percent, and the United Kingdom 


1 Often the concepts of comparative advan- 
tage and competitiveness are confused. De- 
preciation of the dollar will enhance the 
competitiveness of all U.S. industries relative 
to foreign competitors. Comparative advan- 
tage refers to the structure of trade relative 
to trading partners. A nation will always 
have a comparative advantage in something. 

If the United States were to experience a 
trade deficit, say because of a loss of an ex- 
port market overseas (net capital flows held 
constant at zero to simplify the discussion), 
the dollar would depreciate, thereby enhanc- 
ing U.S. industrial competitiveness. The im- 
portant questions are how the U.S. trade bal- 
ance would be brought back into balance and 
which sectors would be involved. The dollar 
depreciation will increase the volume of ex- 
ports and decrease the volume of imports, 
and assuming stability conditions hold, will 
bring the value of exports and imports back 
into balance. Which sectors respond is de- 
termined by underlying comparative cost 
considerations and will depend upon the 
structure of resource endowments and tech- 
nology and how they change over time in dif- 
ferent countries. Nonetheless, some sectors 
will respond and on the export side, they will 
be the sectors that are more competitive in- 
ternationally. From a policy perspective how- 
ever, it is important that industries and agri- 
culture continually try to enhance their 
competitiveness (through investment, re- 
search, etc.) because depreciation of the dol- 
lar will lead to a deterioration in the terms 
of trade. Thus, depreciation of the dollar can 
always increase the competitiveness of U.S. 
industries, but only at the cost of a real in- 
come loss for domestic consumers as the real 
cost of imports in terms of exports rises. 
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9.2 percent. In terms of total gross fixed 
capital formation, the United States allo- 
cated 18.1 percent, Japan 30.2 percent, Ger- 
many 21.5 percent, France 21.5 percent and 
the United Kingdom 18.1 percent. 

The relatively slower growth in capital 
and skilled labor in the United States, along 
with the growth of these resources in other 
countries, has resulted in a reallocation of 
capital and skilled labor around the world. 
Table 1 provides an indication of the real- 
location of capital and skilled labor by 
showing the U.S. world share of capital and 
professional/technical workers in 1963 and 
1975. The world resource shares of selected 
countries are also shown. In 1963, the per- 
centage of the world’s capital located in the 
United States was 42 percent. By 1975, the 
U.S. share of the world’s capital had fallen 
to 33 percent. Japan’s share of capital more 
than doubled, from 7 to 15 percent. Note 
that the United States’ share of skilled labor 
also declined between 1963 and 1975.2 


TABLE 1.—WORLD SHARE OF CAPITAL AND SKILLED LABOR 
aaaea 
Capital Skilled labor 


1963 1975 1963 
pag States.. 


Germany... 
Voina Kingdom. 


A more direct picture of the changes in 
resource availability between the United 
States and other countries can be obtained 
by examining the availability of capital and 
skilled labor resources on a bilateral basis. 
Table 2 contains bilateral comparisons be- 
tween the United States and selected coun- 
tries. These data indicate, for example, that 
in 1963 the United States had six times the 
amount of capital compared to Japan and 
almost four times the amount of skilled 
labor. But by 1975, the United States had 
only two times Japan's capital and just over 
three times the amount of skilled labor. 
Clearly, the most dramatic change among 
those shown is that between the United 
States and Korea where the disparity in 
capital availability was substantially 
reduced. 


TABLE 2.—RELATIVE CHANGES IN CAPITAL AND SKILLED 
LABOR 


[Ratio of U.S. share to other country’s share] 


1963 


5 
~ 
on 


Capital: 
United States/Japan 
United States/Germany. 
United States/United Kingdom 
United States/Me: 
United States/Korea 


United States/Japan. 
United States/Germany 
United States/United Ki 
United States/Mexico____ 
United States/Korea.__ 
United States/Hong Kong. 
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* However, the U.S. world share of arable 
land increased between 1963 and 1975 from 
27 percent to almost 30 percent. Thus, the 
United States is becoming increasingly 
abundant in land relative to capital and 
skilled labor, and it would be expected that 
this would enhance the international com- 
petitiveness of the agricultural sector rela- 
tive to manufacturing. 
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These changes in the resource position of 
the United States both with respect to the 
world and individual countries have had 
their impact on the composition of US. 
trade. One method for assessing this impact 
is to examine the changes in the implicit 
exchange of capital and skilled labor services 
that are contained, or embodied, in U.S. trade 
as a result of changes in the composition of 
trade. Figure 1 shows the ratio of capital 
services to total labor services embodied in 
U.S. manufactured exports to the developed 
and developing countries. Figure 2 shows the 
ratio of skilled labor to total labor services 
embodied in U.S. manufactured exports to 
these two country groups. 

(Pigures mentioned in the text not printed 
in RECORD.) 

These figures indicate that, over time, the 
composition of U.S. manufactures trade has 
shifted toward those commodities which em- 
ploy less capital per worker in production 
and thus that both the developed and de- 
veloping countries have absorbed less 
capital per worker from the United 
States. These charges are consistent 
with higher rates of capital accumulation 
abroad than in the United States. Further, 
since the early 1970s, the composition of U.S. 
manufactures trade to the Geveloped coun- 
tries has shifted toward those sectors em- 
ploying less skilled labor indicating a re- 
duced absorption of skilled labor by the de- 
veloped countries from the United States. 
However, since the early 1960s, the composi- 
tion of U.S. manufactures trade to the de- 
veloping countries has shifted continuously 
toward the more skill-intensive commodities 
and thus the developing countries are ab- 
sorbing more skilled labor services. 

These comparisons suggest that the 
changes in the structure of factor abundance 
of the United States relative to the rest of 
the world have had a significant impact on 
the structure of its trade. More detailed sta- 
tistical analysis confirmed these results.’ In 
particular, the relatively more rapid growth 
of physical capital, and to a lesser degree 
skilled labor (human capital), by the de- 
veloped countries has enabled them to be- 
come increasingly competitive in those com- 
modities in which the United States has 
traditionally had a comparative advantage. 
The results also indicated that the increasing 
accumulation of physical capital and semi- 
skilled labor by the developing countries has 
enhanced their ability to compete in many 
manufacturing commodities. This suggests, 
therefore, that both export and import-com- 
peting industries in the United States will 
face increasing competition in the 1980s if 
the U.S. share of world resources continues 
to decline. 

The decline in U.S. research and develop- 
ment effort both relative to the effort in 
other countries and relative to our own past 
effort could also be partially responsible for 
the increased competition being experienced 
by U.S. industry and for the changes in the 
structure of U.S. trade. Tables 3 and 4 com- 
pare research and development expenditures 
as a percentage of GNP and the number of 
scientists and engineers per 10,000 workers 
for the major countries.‘ 

Technology-intensive products have tradi- 
tionally been the source of strength in the 
U.S. trade balance.’ All of the empirical eyi- 


3 After identifying the commodities which 
constitute the U.S. export and import bun- 
dies, the analysis was carried out for a cross 
section of thirty four countries at five dif- 
ferent points in time. See Bowen (1980) for 
detalls. 

*See National Science Foundation (1980) 
for a more complete discussion. 

5 Aho and Rosen (1980) identify seventeen 
3-digit commodities as technology intensive 
and compare recent U.S. trade performance 
in these commodities with overall U.S. man- 
ufacturing trade, with past U.S. performance 
se with the performance of major competi- 
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dence indicates that in the past the United 
States has had a unique advantage in the 
trade of high technology products. However, 
that unique advantage is slowly disappear- 
ing. in part because of the increased research 
and development effort overseas. 

Figure 3 compares the technological con- 
tent of U.S. manufacturing exports and im- 
ports over time and confirms that the United 
States has been and remains a net exporter 
of products which utilize relatively more 
technological input (research and develop- 
ment). Figure 4 compares the technological 
content of U.S. manufacturing exports to 
develoved and developing countries over 
time. Since 1971, there has been a significant 
decline in the technological content of U.S. 
manufacturing exports to the developed 
countries. The technological content of U.S. 
manufacturing exports to the developing 
countries continues to increase, but only 
slightly. These findings are similar to the re- 
sults for skilled labor, but are not surprising 
because the industries which intensively use 
skilled labor tend also to be technology- 
intensive. 


TABLE 3.—R. & D. EXPENDITURES AS A PERCENTAGE OF 
GROSS NATIONAL PRODUCT, 1964-77 
1968 1972 1975 


Country 1977 


France.. 
Germany 
Japan.. 

United Kingdom 
United States 


1 1978. 


Source: National Science Board, Science Indicators 1978, 
Washington, D.C., 1979, table 1-1. 


TABLE 4.—SCIENTISTS AND ENGINEERS PER 10,000 IN THE 
LABOR FORCE, 1965-77 


1965 1968 1972 1975 1977 


11976, 


Source: National Science Board, Science Indicators 1978, 
Washington, D.C., 1979, table 1-3. 


Finally, Figure 5 and Table 5 compare the 
technological content of manufacturing ex- 
ports of the major OECD countries for the 
period from 1962 to 1977. The technology- 
intensity of U.S. exports has remained al- 
most constant over time showing only a 
slight decline after 1971. 


TABLE 5.—TECHNOLOGY CONTENT OF OECD MANUFACTURED 
GOODS EXPORTS 
1962 


1966 1970 1974 1977 


i gdo! 
OECD..._.__ 


Although there has been little change in 
the level of technological content of Eu- 
ropean manufactures exports, there has been 
a significant increase in the technological 
content of Japanese manufactures exports. 
By 1977, Japan ranked second behind the 
United States in terms of the technological 
content of its exports. This confirms the 
widespread impression that the United States 
is experiencing increased competition from 
Japan in the more technically sophisticated 
industries. A comparison of export market 
shares in third market areas reinforces this 
conclusion. 

Changes in relative competitiveness in 
high-technology products can best be meas- 
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ured by examining exports of the major 
countries to a third market region where 
everyone faces the same market conditions. 
Such a comparison reveals that the United 
States has been losing ground, particularly 
to Japan. For example, in 1962 the U.S. share 
of exports of high-technology products to 
developing countries was 46 percent. By 1970 
the U.S. share had dropped to 31 percent and 
it fell further to 25 percent in 1977. In con- 
trast, Japan’s share rose from 6 percent in 
1962 to 13 percent in 1970 and to 22 percent 
in 1977. Thus, although the United States 
maintains the lead in exports of high-tech- 
nology products, its competitive advantage is 
being eroded at least with respect to Japan. 
In conclusion, the changing distribution 
of world resources, and thus their availabil- 
ity among countries, along with the in- 
creased technical effort by our major com- 
petitors are jointly responsible for the rela- 
tive decline in the dominance of the United 
States in world trade. Because the United 
States emerged from World War II with its 
industrial base intact, it had a unique posl- 
tion in the world economy. That unique 
position has now largely disappeared, and 
the United States must now concentrate on 
keeping its industrial and agricultural base 
competitive because, if past trends continue, 
U.S. industries are likely to face increased 
international competition in the future. 
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Mr. STEVENSON. Mr. President, much 
has also been said about the issue of con- 
trolling interests by banks in trading 
companies, and the position of the Fed- 
eral Reserve Board on that issue. 

The most comprehensive statement of 
which I am aware on that issue is by the 
Comptroller of the United States. He dis- 
cusses at some length the importance of 
bank participation through controlling 
interests in trading companies, and con- 
cludes that not only will the trading 
companies be served but also the banks. 

Therefore, I also ask unanimous con- 
sent that a statement by the Comptroller 
before the Committee on Banking, Hous- 
ing, and Urban Affairs be printed in the 
RECORD. ; 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF JOHN G. HEIMANN 

This is in response to the Committee's re- 
quest for the views of the Office of the Comp- 
troller of the Currency on the “Export Trad- 
ing Company Act of 1980" (S. 2718). We 
welcome the opportunity to comment on this 
legislative proposal. Our comments are lim- 
ited to those provisions which permit bank 
participation in new export trading ventures. 

S. 2718 is designed to promote the expan- 
sion of U.S. exports through the formation 
and operation of export trading companies 
(“ETCs") to facilitate the export of goods 
and services on behalf of small- and medium- 
sized firms. The bill provides for a significant 
role for U.S. banking organizations as an 
important component of the promotion of 


Aho, 
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exports by permitting their investment in 
and ownership of ETCs. 

This Office supports the concept of export 
trading companies and urges the enactment 
of this legislation. Our national interests re- 
quire the strengthening of U.S. competitive- 
ness in world markets. The proposed ETCs 
appear to be a viable means to further that 
national objective. Various testimony on 
S. 2718 and similar bills has strongly advo- 
cated bank participation as an essential ele- 
ment to successful trading company opera- 
tions. ETCs require the capital, financing, 
financially-related services, and marketing 
capacities which U.S. banking organizations 
can provide through their national and in- 
ternational networks to small- and medium- 
sized firms across the U.S. We believe that 
it is necessary for a significant role to be 
taken by banks to assure the success of ETC 
operations. 

While the degree of future bank participa- 
tion in ETCs, and the forms that such par- 
ticipation may take, remain unclear at the 
eariy conceptual stage of developing a U.S. 
model for trading companies, we do antici- 
pate a wide range of bank lending to and 
investment in ETCs. This would reflect the 
diversity of probable bank participants as 
well as the diversity of the local and regional 
businesses which ETCs would serve. Permit- 
ting banks to have equity interests in ETCs 
would be a long-term incentive for them to 
establish the additional organizational 
framework necessary for them to provide a 
complete range of services to effectively pro- 
mote exports of goods and services. A bank 
prudentially may require a controlling in- 
terest in an ETC in which it becomes an 
active participant. For these reasons we do 
not want to foreclose a bank’s ability to 
acquire such an interest. Accordingly, we 
support ownership of ETCs by banking orga- 
nizations if the reasonable supervisory safe- 
guards in 5. 2718 are enacted. 

Equity participation by banks in ETCs 
would to a limited extent breach the tradi- 
tional policy of separating banking and com- 
merce. However, we believe that S. 2718 ad- 
dresses the national interest of export pro- 
motion in a way which preserves the safety 
and soundness of the banking system. The 
Congress has previously permitted limited 
bank participation in commercial activities 
over the past 60 years to accommodate par- 
ticular national needs—our current trade im- 
balances require similar legislative action. 


A healthy and expanding export sector 
has become increasingly essential to a strong 
U.S. economy, the stability of our external 
accounts, and our critical fight against infia- 
tion. Exports contribute significantly to U.S. 
employment, production and growth; enable 
economies of scale which contribute to the 
efficient use of resources and reduced prices; 
and provide a constructive method for the 
payment for U.S. imports of essential and 
desired commodities. U.S. industries must be 
able to compete abroad if they are to main- 
tain their ability to compete at home. 

The Commerce Department reports that 
only 10 percent of the 250,000 U.S. manufac- 
turing firms export their products and that 
total U.S. exports account for the lowest per- 
centage of gross national product of any in- 
dustrialized nation. Also, 95 percent of U.S. 
manufacturing firms are small- or medium- 
sized companies which employ less than a 
thousand persons. These companies repre- 
sent a small share of exports, about 10-15 
percent of total U.S. exports. Conversely, 
most U.S. exports are the sales of a small 
number of U.S. firms. Approximately 100 U.S. 
firms account for 50 percent of the total ex- 
ports of U.S. manufacturers. The purpose of 
this bill is to strengthen the international 
competitiveness of the U.S. by providing 
small- and medium-sized U.S. firms in- 
creased opportunities to export. At present, 
these firms face a number of structural ob- 
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stacles and disincentives to exporting which 
are difficult for the independent firm to over- 
come. 

FLEXIBLE ETC SERVICES 

At the present time, small- and medium- 
sized U.S. firms have four primary methods 
available by which they may export goods 
and services. They may: sell directly to for- 
eign end-users; sell through foreign agents 
or brokers; sell through U.S. export manage- 
ment companies; or, find a large U.S. multi- 
national firm that needs certain products for 
specific Overseas activities. These methods 
apparently have not provided U.S. firms with 
adequate opportunities to export their goods 
and services. These methods entail problems 
for small- or medium-sized firms which act 
as disincentives to exporting. Such practical 
barriers include: 

Selling directly overseas ties up the cur- 
rent cash flow of U.S. firms because of slower 
payment time than in the domestic market. 

Foreign export agents or brokers often de- 
mand total product control and extremely 
fiexible pricing. 

The majority of export management com- 
panies lack the expertise to handle more 
than one or two specialized product lines. 
Most of these companies lack the manage- 
ment and capital necessary to expand geo- 
graphically and to establish overseas sales 
Offices. 

Generally, large U.S. multinational firms 
do not directly involve smaller firms in for- 
eign trade. 

Besides these difficulties, small- and 
medium-sized U.S. firms lack other necessary 
capabilities and expertise such as specialized 
knowledge of markets to match specific 
product demands, funds for the develop- 
ment of a foreign market for their particular 
products, adequate working capital, and ade- 
quate financing for foreign purchasers of 
goods or services. These problems have sub- 
stantially contributed to the lack of partici- 
pation of many small- and medium-sized 


U.S. firms in export trade. 

The export trading companies would be an 
alternative to the existing cumbersome ex- 
port mechanisms and would encourage the 


involvement of small- and medium-sized 
U.S. firms in export trade. As demonstrated 
by the successful operation of export trad- 
ing companies in other countries, an export 
trading company can develop and provide 
an integrated package of managerial and 
financial services to facilitate exports. Ex- 
port trading companies, through volume 
transactions, also permit economies of scale 
to reduce the costs of exporting goods or 
services by U.S. firms. 


Export trading companies abroad have 
proved to be effective. They act as more than 
intermediaries handling a broad spectrum of 
products. Export trading companies not 
only function as a bridge between suppliers 
and users of products but also provide many 
other services essential to successful export- 
ing. For example, an export trading com- 
pany may offer expertise in financing, credit 
services, market analysis, distribution chan- 
nels, documentation, leasing, communica- 
tions, accounting, foreign exchange and ad- 
vertising. Essentially, an export trading com- 
pany reduces the requirements for special 
expertise and capital investment of firms in- 
terested in exporting. U.S. businesses should 
not be deprived of the same advantages as 
those enjoyed by foreign competitors 
through their access to such foreign ETC 
exporting assistance. 

THE ROLE FOR BANKS 

U.S. banking organizations should play a 
significant role in the development of export 
trading companies. They can contribute 
significantly to U.S. export capabilities in 
several ways. First, banks have extensive 
national and international networks com- 
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prised of branches, subsidiaries, affiliates, 
representative offices and correspondent rela- 
tionships. These networks not only can pro- 
vide essential marketing and other services 
abroad but, more importantly, these net- 
works extend throughout the U.S. touching 
virtually all small- and medium-sized firms. 
Second, U.S. banks can provide through that 
network a wide range of export-related fi- 
nancing as well as ancillary services, such as 
assistance and guidance in the identification 
of foreign markets, foreign exchange, trade 
documentation, transportation and ware- 
housing. Third, banks can provide export 
trading companies and exporters the finan- 
ing necessary for export transactions. 

Major foreign banks which are involved in 
export trading companies provide a conveni- 
ent single-source service for exporters 
abroad. U.S. banks, however, are not author- 
ized under existing laws to offer the com- 
plete range of services essential to attracting 
small- and medium-sized U.S. firms into ex- 
porting their goods and services. 

Traditionally, the export promotion efforts 
of U.S. banking organizations have been 
adjunct to overall commercial lending be- 
cause their operations have been legally con- 
fined to those activities which are considered 
to be closely related to the business of bank- 
ing. U.S. banking organizations have the 
systems, skills, and experience necessary to 
provide one-stop export services to U.S. firms 
but need broader authority to do so. S. 2718 
would provide that authority by permitting 
participation in ETCs by banking organiza- 
tions. 

U.S. bank investment in ETCs would fa- 
cilitate achievement of the underlying pur- 
poses of the proposed legislation. With equity 
participations in ETCs, banks could readily 
package essential one-stop exporting services 
which would greatly reduce the expertise 
and overhead expenses required of individual 
firms seeking to sell abroad. 

There are other reasons why S. 2718 prop- 
erly permits U.S. banks to invest in ETCs. 
First, the investment authorities contained 
in S. 2718 would increase the number of 
possible investors and available capital to 
form ETCs. Second, banks with their inter- 
national offices, experience in trade financ- 
ing, and familiarity with domestic U.S. pro- 
ducers, are likely sources of leadership in 
forming ETCs. They possess many of the 
skills important to ETC organization and 
management. Third, their investment in 
ETCs would provide banking organizations 
with an incentive to create the long-term 
organizational framework necessary to ac- 
commodate export promotion as a main- 
stream function. Finally, by permitting U.S. 
banking organizations to hold equity invest- 
ments in ETCs, S. 2718 would rationalize 
the present system of authorities. U.S. banks 
are presently permitted to be involved in 
foreign ETCs which can buy and sell goods 
and services abroad. Foreign banks operat- 
ing in the United States may also own a 
foreign ETC which can export goods to the 
United States. 

We do not know, however, the degree and 
forms of participation that U.S. banks may 
develop with ETCs. We also cannot forecast 
whether banks would immediately begin to 
organize ETCs should this bill be enacted. 
We are only working with a conceptual model 
for ETCs at this time. However, we anticipate 
that, should the legislation be passed, U.S. 
banks over time would develop ETC relation- 
shirs suited to the wide range of commer- 
cial transactions generated by their own lo- 
cal and regional economies. We are confident 
that U.S. multinational banks would seize 
any new opportunities in this area. More- 
over, multinational and regional banks 
would also offer ETC facilities and partici- 
pations to local banks and firms through 
joint ventures. 
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provisions of S. 2718 which 
banking organizations to 
interest in ETCs. This Of- 
s banks to have equity 
ntrol over their bare 
lationships rather than have that cap 
cutee to decistons by majority non-bank 
partners. It also is reasonable to expect 
banks to be more inclined to form ETCs if 
the banks can control their investment and 
the ETC's activities. The unfavorable bank 
experience during the early 1970's with less 
than controlling participations in REITs, 
foreign banks and finance companies have 
led U.S. banks to adopt investment strate- 
gies which generally avoid non-controlling 
positions in affillates. 

We recognize that equity participation by 
U.S. banking organizations in ETCs would 
represent an exception to traditional policy 
which separates banking and commerce. 
However, we believe that the proposed legis- 
lation is consistent with previous exceptions 
Congress has made in order to further nec- 
essary national policies. Congress has per- 
mitted banks to own equity participations 
in Edge Act Corporations, international fi- 
nancial or holding companies, commercial 
corporations oriented towards national or 
community purposes, and bank service and 
other banking related entities. Similarly, we 
believe this bill addresses the national in- 
terest (of export promotion) in a way which 
preserves the safety and soundness of U.S. 
banking system. 

SUPERVISORY SAFEGUARDS 


The proposed legislation contains several 
necessary supervisory safeguards regarding 
U.S. bank involvement in ETCs, First, S. 2718 
addresses entry and aggregate investment 
limitations: U.S. banks could not invest 
more than $10 million or acquire a control- 
ing interest in an ETC without prior agency 
approval; a U.S. bank would not be permit- 
ted to invest more than 5 percent of its 
capital and surplus in the stock of one or 
more ETCs; the aggregate amount of loans 
and investments a U.S. bank could make in 
an ETC would be limited to 10 percent of the 
bank’s capital funds; and, no group of banks 
could acquire more than 50 percent of an 
ETC without prior agency approval, even if 
no one bank were to acquire a controlling 
interest, and no bank were to invest $10 
million Or more. 

Second, the legislation would also estab- 
lish several other restrictions on banking or- 
ganization investors and ETCs. For example, 
the name of an ETC could not be similar 
in any respect to that of a banking organi- 
zation investor. If an ETC takes speculative 
positions in commodities, all banking orga- 
nization investors would be required to ter- 
minate their ownership interests. A bank- 
ing organization would be prohibited from 
making preferential loans to any ETC in 
which it has any interest, or to any custom- 
ers of such an ETC. These limitations and 
restrictions have been structured to provide 
minimal financial exposure by banking or- 
ganizations in ETCs and to prevent con- 
flicts of interest. 

Most importantly, S. 2718 provides sub- 
stantial regulatory flexibility to the federal 
financial supervisory agencies to control 
investments by banking organizations in 
ETCs. If an agency determines that the 
anticipated export benefits of an invest- 
ment are outweighed by adverse banking 
factors, the agency may disapprove an in- 
vestment application submitted by a par- 
ticular bank. Controlling investments in 
ETCs by banking organizations can other- 
wise be limited by (1) conditions imposed 
by the agencies to limit a banking organi- 
zation’s financial exposure or to prevent 
possible conflicts of interest or unsound 
banking practices; and (2) standards set by 
the agencies regarding the taking of title to 


We support the 
provide for U.S. 
own a controlling 
fice generally prefer: 
and management co 
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goods and inventory by the ETC subsidiary, 
to ensure against unsafe or unsound prac- 
tices that could adversely affect a controlling 
banking organization. The agencies may ex- 
amine bank-controlled ETCs and may use 
their cease-and-desist authority to enforce 
any and all requirements of the law. The 
agencies may also require divestiture of any 
ETC investment that would constitute a 
serious risk to a banking organization 
investor. 

These provisions adequately mitigate the 
supervisory concerns which we expressed 
regarding earlier proposals as to the safety 
and soundness of participating national 
banks. We do not feel, therefore, that addi- 
tional statutory restrictions—such as & 
specific limit on the maximum interest 4 
banking organization may have in an ETC. 
or a minimum capital ratio for bank-owned 
ETCs—need be enacted. As you know, Edge 
Act Corporations (EACs) must now operate 
within a leveraging regulation which re- 
quires paid-in capital and surplus to equal 
at least seven percent of an EAC’s consoli- 
dated risk assets. The administrative au- 
thority granted to the federal agencies by 
S. 2718, in our opinion, will allow similar 
requirements to be imposed upon bank- 
owned ETCs through implementing regula- 
tions, with appropriate variations to take 
account of different types of permissible 
ETC activities. We believe that such regu- 
latory authority to fashion particular lim- 
itations is preferable to a specific statutory 
provision. 

While we support this legislation, we 
recommend that certain amendments be 
adopted. First, the definition of “export 
trading company” should be clarified to limit 
non-exporting activities by ETCs to conduct 
which facilitates U.S. exports, such as activ- 
ities necessarily involved in international 
barter arrangements. The bill, as presently 
drafted, defines an ETC as a company orga- 
nized and operated “principally” to export 


U.S. goods and services, among other activ- 
ities. This definition should be supple- 
mented by a requirement that all activities 


of an ETC be “related to” international 
trade. 

Second, the specific time limits for agency 
disposition of investment applications should 
be extended. S. 2718 requires agency action 
within 60 days of written notice from a 
banking organization of its intention to make 
additional investments or to have an ETC 
undertake certain activities. S. 2718 would 
require agency action within 90 days of 
notice from a banking organization of its in- 
tention to make an investment of $10 mil- 
lion or more or to acquire a controlilng in- 
vestment in an ETC. We suggest that these 
time limits be extended to 90 days in the 
former case, 120 days in the latter. In either 
case, an agency's failure to disapprove or 
impose conditions on a proposed investment 
within the appropriate time limit would re- 
sult in the investment being deemed ap- 
proved. We believe that the additional 30 
days will allow the appropriate agencies to 
give more extensive considerations to new 
investment or activity proposals. At a min- 
imum, specific statutory authority should be 
provided for the agencies to extend the time 
period in appropriate cases. 


We fully support the objectives of 5. 
2718—encouraging the efficient provision of 
export trade services to U.S. producers and 
suppliers. The restrictions on bank involve- 
ment should adequately protect depositors 
of banking organizations which choose to 
participate in the management of ETCs. The 
limited opening of this area of activity to 
banks will create a unique U.S. export trad- 
ing company system to allow more U.S. pro- 
ducers to benefit from existing international 
marketing networks and trade financing 
expertise. 


23275 


Mr. BAKER. Mr. President, 10 years 
from now, when we review our efforts to 
resurrect the American economy, the 
legislation we consider today, the Export 
Trading Companies Act, will be seen as 
a major step in eliminating the uneasy 
relationship between Government and 
the private sector. 

America needs a vigorous export pol- 
icy. Our balance-of-trade deficits, which 
have grown significantly over the past 
several years, would be even greater 
were it not for the strength of our agri- 
cultural and high technology exports. 

We can do even better. S. 2718 will 
improve U.S. export performance by 
encouraging the creation of companies 
designed to enhance the export capa- 
bilities of thousands of small- and 
medium-sized American producers. 

The major problem for potential 
American exporters has been the mar- 
ginal cost of establishing export capa- 
bilities. This bill is designed to eliminate 
the many disincentives to exportation 
of goods and services by cutting through 
the regulatory obstacles to aggressive 
international trade competition. 

This bill will not solve all our prob- 
lems. For far too long, we have shackled 
American enterprise in rules and regu- 
lations which our foreign competitors 
are free to ignore. We have tried to 
impose on the international market the 
rules which govern our domestic mar- 
kets, and the American economy has 
paid the price. 


Senators on the Banking, Housing 
and Urban Affairs Committee have ex- 
pressed some concern about commercial 
bank participation in export companies, 
and their concern is not without merit. 
But we all agree that we must take the 
risks in order to reverse the mounting 
trade deficits of the last few years. 

The managers of this bill, Mr. STEVEN- 
son and Mr. HeEInNz are to be congratu- 
lated on their work. They have produced 
a bill which addresses the core problems 
facing American exporters. 

Speaking for the Members on this 
side of the aisle, I would like to express 
my admiration for the senior Senator 
from Illinois who is retiring from the 
Senate at the end of this session. His 
efforts on the behalf of American enter- 
prise and the American people deserve 
our greatest respect and appreciation. 

Mr. THURMOND. Mr. President, I rise 
today to express my support of S. 2718, 
the Export Trading Company Act of 
1980, of which I am pleased to be a co- 
sponsor. 

The purpose of this important legisla- 
tion is to promote and facilitate the 
formation of export trading companies 
and associations. Under the provisions 
of this bill, the Economic Development 
Administration and the Small Business 
Administration are directed to give spe- 
cial consideration to loan and guarantee 
applications of export trading com- 
panies. The Export-Import Bank is di- 
rected to establish a program to provide 
loan guarantees to export trading com- 
panies. In addition, banks are allowed 
to invest in these companies; and in so 
doing provide the expertise so necessary 
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to the success of the export trading 
company. 

Mr. President, this bill also establishes 
a mechanism whereby certain activities 
of export trading companies are exempt 
from application of antitrust laws. This 
exemption is granted through a pre- 
clearance procedure, and is vital if these 
companies are to be successful. 

Mr. President, I cannot overemphasize 
the need and importance of increasing 
our exports. Every other industrialized 
nation has a higher rate of exports rela- 
tive to GNP than does the United States. 
It is no wonder that we find ourselves 
with a devalued dollar and an unfavor- 
able balance of payments. Furthermore, 
each additional billion dollars in exports 
creates between 40,000 to 50,000 new 
jobs—jobs that are desperately needed 
by the Nation’s unemployed. 

Mr. President, fewer than 10 percent 
of our domestic manufacturing firms are 
engaged in exporting. Most small and 
medium sized producers cannot afford 
the costs and risks involved in fully de- 
veloping opportunities to market their 
products and services abroad. The es- 
tablishment of export trading companies 
will do much to help these smaller com- 
panies overcome the present barriers 
prohibiting their entry into the export 
market. 

Mr. President, I sincerely hope that my 
colleagues in the Senate will recognize 
the need and importance of this legisla- 
tion and support its passage. 

EXPORT TRADING COMPANIES: HELPING TO 

REALIZE AMERICA’S EXPORT POTENTIAL 

Mr. BRADLEY. Mr. President, this 

Nation's economic performance during 


the past decade has made us all more 
aware of the primary role that interna- 
tional trade and investment now plays 
in determining levels of growth, em- 
ployment, and income in the United 


States. Increasingly, global markets 
shape the structure of U.S. industry by 
creating new demand for the output of 
some sectors, reducing demand for oth- 
ers and sorting out the competitive posi- 
tion of firms within industries. Having 
our economy become more intertwined 
in this way with the economies of for- 
eign nations presents us with attractive 
opportunities as well as with competitive 
challenges. 

These opportunities and challenges 
alike require that we have a national 
trade strategy aimed at turning the 
United States into an effective trading 
Nation in the rapidly changing interna- 
tional economy. To be successful our 
trade strategy must promote: 

First, strongly competitive industries; 

Second, a capacity for economic ad- 
justment based on the fair distribution 
of costs and benefits attending adjust- 
ment among the affected segments of 
American society; 

Third, a clear sense of the economic 
directions that will enhance the com- 
petitive advantages of the United States, 
reinforced by supportive public policies 
and market behavior; and 

Fourth, an improved integration of 
U.S. domestic and foreign economic pol- 
icies founded on greater attention to 
maximizing the benefits of trade to the 
United States. 
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Recognizing the need for formulating 
a national trade strategy, the Finance 
Trade Subcommittee currently is hold- 
ing hearings on changing world economic 
conditions and the prospects for a trade 
strategy. I have the honor to chair these 
hearings. The urgency of adopting an in- 
tegrated approach to the international 
challenges and opportunities facing us 
today has been continually underscored 
during the sessions we have had so far. 

Trade can have much the same posi- 
tive effect on living standards as ad- 
vances in technology or productivity— 
with the added benefit that trade does 
not incur additional investment costs. 
With trade based on comparative ad- 
vantage, Americans exchange goods and 
services they produce at relatively less 
cost for what foreign producers make 
relatively more cheaply than Americans. 
As with productivity gains, with trade 
too, Americans get “more” than they 
otherwise would get for “less”. 

Competitive exports are the means by 
which Americans can get “more for less.” 
Regrettably, indications are that the 
United States is not now exporting at its 
full potential. To the extent that we fall 
short of this potential, we short-change 
ourselves of the benefits of trade, essen- 
tial benefits such as more jobs, increased 
technological progress and productivity, 
higher income and quality of life, anti- 
inflationary pressures, a stronger dollar 
and a larger pool of economic resources 
with which to realize U.S. national se- 
curity interests abroad. 

There are a variety of obstacles that 
are keeping the United States short of 
its export potential. Many obstacles stem 
from Government policies and practices, 
with sound, but nontrade purposes, 
which inadvertently have an adverse im- 
pact on exporting. Other obstacles can be 
traced to a history of strong domestic 
markets in the United States, a history 
which means that U.S. producers have 
paid relatively little attention to foreign 
market opportunities. 

This as inattentiveness is in sharp 
contrast to the OECD countries who are 
now our fierce competitors for interna- 
tional markets. For example, Japan, 
almost bereft of natural resources, real- 
ized very early in its economic develop- 
ment that in order to pay for its essen- 
tial raw materials and food, it had to 
become a vigorous exporter of manufac- 
tured goods. Over the years, Japan’s ex- 
porting tradition has evolved into a pow- 
erful trade strategy unrivaled in its ef- 
ficiency and adaptability to changing 
world circumstances. But Japan is by no 
means the only industrialized country 
that places far greater emphasis on ex- 
porting to invigorate its economy than 
does the United States. France and Ger- 
many sell some 35 percent of their manu- 
factured products abroad; the Benelux 
countries sell 60 percent of their manu- 
factures abroad; the United States still 
exports less than 10 percent of its manu- 
factured products. 

With merchandise trade deficits that 
have hovered around $30 billion in recent 
years, we can no longer afford to neglect 
our export potential. 

S. 2718, the Export Trading Companies 
Act introduced by Senator STEVENSON, 
takes an important step in assisting U.S. 
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companies to narrow the gap between ex- 
port potential and current performance. 
I am proud to be one of the early co- 
sponsors of this legislation and gratified 
that my judgment is now confirmed be- 
yond dispute by the good company of 51 
of my distinguished colleagues. 

Mr. President, as you know, the pur- 
pose of the bill is to promote exports by 
facilitating the formation of export trad- 
ing companies or associations, and it is 
well designed to do this. Its key achieve- 
ment is to permit export trading com- 
panies to integrate a range of export 
services, most importantly banking sery- 
ices into a single one-stop shop for firms 
wanting to export. 

A second important achievement is to 
reduce obstacles posed by antitrust laws 
to the formation of export trading com- 
panies without undermining the legiti- 
mate purpose of these laws in deterring 
activity that restrains competition in 
domestic markets. An array of conditions 
and certification procedures established 
by the bill safeguard the integrity of the 
banking system and the public interest 
in strong competition in domestic 
markets. 

The departments and agencies charged 
with administering banking and anti- 
trust law are vested with important 
powers of certification and review and 
they will be expected to exercise these 
powers with vigilant concern for the 
larger public interest. 

As a result of having reasonably bal- 
anced the Nation’s interest in promoting 
exports and regulating markets in order 
to promote competition and equity, ex- 
isting export trading companies will 
multiply and will be able to enhance con- 
siderably their effectiveness. American 
exports will be in a position to compete 
more vigorously with products of foreign 
enterprises, whose governments long ago 
roy more consolidated approaches to 

rade. 


The bill is particularly a boon to small 
businesses. Small businesses in America 
are now just beginning to appreciate 
what America’s big businesses have 
known for some time: The world has be- 
come smaller, national markets are in- 
terdependent and opportunities for mar- 
ket growth beyond U.S. borders are even 
greater than growth opportunities with- 
in them. Today, exports account for 
nearly 10 percent of United States’ GNP, 
but U.S. small business generates some 
15 percent of export sales. 


I know small business can do better 
given the right opportunities. S. 1718 
offers this kind of right opportunity to 
small business. For it is small business 
which now lacks adequate access to in- 
formation, specialized skills, economies 
of scale, international marketing and 
distribution systems, and most impor- 
tantly, export financing. Big business, 
most of which is multinational, already 
has achieved these trade advantages, 
particularly the integration of export- 
related services, through its internal 
structure or through long-term contracts 
or business relationships. This bill helps 
overcome informational and organiza- 
tional barriers to exporting for small 
business. It thereby opens the field to a 
class of business that I believe can take 
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on a dynamic role in improving Ameri- 
ca’s trade performance. 

Mr. President, we are now in a position 
to move quickly and make a forceful 
statement in support of American ex- 
ports—and therefore American pros- 
perity—by unanimously adopting this 
much-needed legislation. I truly hope 
adoption will be unanimous. 

Mr. President, I know Senator STEVEN- 
son has worked long and tirelessly on 
making the export trading companies bill 
a sound, responsible piece of legislation. 
He has tried to accommodate, consistent 
with the bill’s objectives, the concerns of 
his colleagues and of executive branch 
agencies. The bill is a worthy compro- 
mise in the fullest sense. I commend 
Senator STEVENSON on his foresight in 
introducing the idea of export trading 
companies to the U.S. Senate, his crea- 
tivity and judgment in working through 
the provisions of the bill, his flexibility 
in responding to the legitimate concerns 
of others, and his determination to stay 
the course until the necessary work is 
done. I am proud to be part of the effort 
under his distinguished leadership and 
I am sure his efforts will be rewarded 
with passage of this legislation today. 

Mr. LEAHY. Mr. President, today the 
Senate has an opportunity to approve 
legislation which is of vital importance 
to our Nation’s economy. 

The goal of realizing our Nation’s full 
export potential has been heightened by 
today’s conditions of recession and ris- 
ing unemployment, and S. 2718, the ex- 
port trading company bill, will bring us 
dramatically closer to realizing that goal. 

The fact that our Nation continues to 
neglect a major share of our potential 
export business is inexcusable. It is in- 
excusable given today’s rising levels of 
unemployment. It is inexcusable given 
the long string of consecutive trade defi- 
cits we have mounted, and the weakening 
of the dollar and added domestic infla- 
tion that have resulted from those defi- 
cits. 

Mr. President, S. 2718 would encourage 
the provision of export trading services 
to tens of thousands of small- and 
medium-sized companies not now realiz- 
ing their full export potential. The prod- 
ucts of these companies would, in many 
instances, be highly competitive in world 
markets. It is essential that we do all we 
can to see that they reach those markets. 

It is my strong belief that this bill will 
facilitate a marked improvement in our 
Nation’s long-term export performance 
and trade posture. 

The provisions in the bill which permit 
bank participation in the operations of 
export trading companies are, I believe, 
especially important to the effectiveness 
of this legislation. 

Those provisions, like the bill itself, 
were the result of countless hours of deli- 
cate negotiations. It would be unwise and 
counterproductive for us to amend or 
delete these provisions here on the Sen- 
ate floor. 

Mr. President, in closing I would like 
to commend the junior Senators from 
Illinois and Missouri, and others, for 
their untiring efforts in drafting and re- 
drafting this export trading company 
legislation. Their efforts, coming at this 


CONGRESSIONAL RECORD — SENATE 


time of less than favorable economic cir- 
cumstances, have done a tremendous 
service to our Nation’s economy and 
businesses. 

Mr. DURENBERGER. Mr. President, 
my Minnesota constituents are chomping 
at the bit to increase exports. Congress- 
man BILL FRENZEL and I recently held 
our second trade conference in Minne- 
sota and the attendance was outstand- 
ing. We had people from agriculture, 
high-technology companies, banks, and 
an entire range of other companies. 

Their message was clear: Give us just 
a little encouragement and just a little 
relief from the present obstructions to 
trade, and we will start reducing our bal- 
ance-of-trade deficit and improving our 
economy. 

S. 2718 is a significant step in that di- 
rection and I wholeheartedly support it. 

I am especially pleased to support the 
additional funding for SBA's participa- 
tion in promoting export expansion. 
Numerous successful small businesses are 
just a step or two away from becoming 
international in scope. This added 
emphasis by SBA should help them take 
that all important step. 

There is no reason why exports should 
account for only 7.5 percent of our GNP, 
the lowest percentage of any industrial- 
ized nation. There is no reason why we 
should not be the world’s leading ex- 
porter instead of second to Germany and 
barely ahead of Japan. By freeing our 
business sector to more easily form ex- 
port trading companies and associations 
we are following a successful pattern es- 
tablished by most European and Asian 
countries. These companies and associa- 
tions provide the necessary economies of 
scale in financing, marketing and other 
areas to greatly increase the participa- 
tion of smaller and medium-size com- 
panies in the export field. 

We need to significantly close the gap 
between our exports and our imports. 
Foreign oil alone will cost close to $80 
billion in 1980. This trade deficit con- 
tinues to weaken the international 
value of the dollar. 

Exports are already a significant fac- 
tor in our economy. Nearly one-third of 
all farm production is exported. Over 12 
percent of our employment is related to 
exports. The potential is even greater and 
I am glad to support this aid to fulfilling 
that potential. 

CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this request with Mr. 
PROXxMIRE. I ask unanimous consent that 
I may offer a cloture motion and that it 
be considered as having been entered on 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The cloture motion having been pre- 
sented under rule XXTI, the Chair, with- 
out objection, directs the clerk to read 
the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the bill S. 2718. 

Robert C. Byrd, Alan Cranston, Jennings 
Randolph, Patrick J. Leahy, Claiborne 


23277 


Pell, Jake Garn, John Heinz, Adlal E. 
Stevenson, Lawton Chiles, Joseph R. 
Biden, Jr., Paul E. Tsongas, Max Bau- 
cus, Lloyd Bentsen, Henry M. Jackson, 
Bill Bradley, Robert Dole, Rudy Bosch- 
witz, Dennis DeConcini, Thomas F. 
Eagleton, John C. Danforth. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that amend- 
ments in the first degree may be offered 
up until 1 p.m. tomorrow as though the 
Senate were in session tomorrow. I think 
this would be a courtesy we would ex- 
tend to the distinguished Senator from 
Wisconsin if we go to cloture, and I would 
like to make this request as a courtesy 
to Senators who might oppose it. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished leader. I want to 
be sure we have an opportunity to vote 
on the amendments this Senator offers 
and the Senator from Ohio and the Sen- 
ator from Massachusetts offer. 

Earlier today I obtained unanimous 
consent to have the Danforth amend- 
ment treated as original text for purposes 
of amendment. The Senator from Illinois 
introduced a whole series of amendments. 
They were excellent amendments in 
many cases, and they were offered as if 
they were committee amendments. 

I am concerned that it may be those 
amendments may amend parts of the bill 
which our amendment might affect, and 
for that reason I ask unanimous consent 
that the Federal Reserve amendments, 
which I am sure the Senator from Illi- 
nois is fairly familiar with, be in order 
notwithstanding the fact that they may 
amend a part of the bill which the Sen- 
ator’s previous amendments have af- 
fected. 

I also ask unanimous consent that the 
Metzenbaum-Kennedy amendment be in 
order under the same condition. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, would these 
amendments be germane otherwise under 
cloture? 

The PRESIDING OFFICER. They 
have to be germane. 

Mr. ROBERT C. BYRD. I understand 
that they would have to, but the Senator 
is asking unanimous consent that they be 
in order. Would they otherwise be in 
order? 

The PRESIDING OFFICER. If the 
Senator gets unanimous consent they will 
be in order. 

Mr. ROBERT C. BYRD. Yes. That is 
why I am reserving the right to object. 

Can the Parliamentarian advise the 
Chair as to whether or not the amend- 
ments, the aforementioned amendments, 
would be germane? 

Mr. PROXMIRE. They are 2276 and 
2277. 

The PRESIDING OFFICER. Amend- 
ment 2277 is germane. Amendment 2276 
does not appear to be germane. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I will leave it up to the distin- 
guished Senator from Illinois as to 
whether or not he wants to allow that 
amendment to come in under cloture. 
That amendment would not be permitted 
in under cloture. But if the request by 
Mr. Proxmire is agreed to, it would be 
allowed to come in notwithstanding the 
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invoking of cloture. I will leave it up to 
the distinguished Senator from Illinois. 

Mr. STEVENSON. Mr. President, re- 
serving the right to object, and assum- 
ing these amendments are germane, 
would they be in order as amendments to 
the bill as it is now amended? 

The PRESIDING OFFICER. Amend- 
ment 2277 amends the bill in more than 
two places and will be subject to a point 
of order on that ground. 

Amendment 2276 also amends the bill 
in more than two places and would be 
subject to a point of order on that 
ground. 

Mr. STEVENSON. Would they not also 
be out of order as amendments to parts 
of the bill which have already been 
amended? 

The PRESIDING OFFICER. The only 
restriction on amendments to a part of 
the bill already amended is if they di- 
rectly amend an amendment already 
agreed to. These would not fall in that 
category. 

Mr. STEVENSON. I thank the Chair. 

Mr. President, I will object. I do not 
wish, however, to deprive the distin- 
guished Senator from Wisconsin of a 
vote on his amendment, nor do I wish 
to deprive the Senator from Ohio of a 
vote on his amendment. 

Therefore, if my friends, the authors 
of these amendments, were willing to 
agree to an order which established a 
time for such votes by the Senate, after 
even more time to debate, if that is their 
desire and if the majority leader is will- 
ing, I would not object. But, under these 
circumstances. I regret that I must do so. 

Mr. PROXMIRE. Mr. President, I 
think the Senator from Illinois is reason- 
able. I understand his position. 

I would agree to a time limitation. 
What the Senator, as I understand it, is 
suggesting here is that we agree to a vote, 
either at a certain time or with a certain 
amount of time allowed on each amend- 
ment. I think, under the circumstances 
that would be fine, if we qualify both 
amendments to say vote on one after an 
hour of debate. I do not know what Sen- 
ator Merzensaum wants to do. I would 
have to consult with him. But I think he 
probably would have something like the 
same time necessary. 

I would not insist, under those circum- 
stances on proceeding. 

As the Senator from West Virginia 
knows very well, I can file a whole se- 
ries of amendments and I can break this 
down into parts and so forth and qualify 
it and just not amend it in two places. 
But I think what we all want to do is 
get the votes on these amendments. We 
have discussed them at great length 
today. 

Therefore, I would agree to an unani- 
mous-consent agreement that would 
have us vote at a certain time on my 
amendment. I will do my best to urge the 
Senators from Ohio and Massachusetts 
to agree to have a vote at a certain time 
on their amendment. 

Mr. STEVENSON. Mr. President, re- 
serving the right to object, I thank the 
Senator and commend him for both his 
forthcoming and cooperative attitude. 
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I would have no objection to an order 
which established a time for the votes 
on these two amendments. 

I do think, in order to accomplish our 
purpose, it would be necessary for such 
an order to guard against a number of 
additional amendments and that, there- 
fore, the order might also rule out other 
amendments or establish a time for the 
vote on final passage. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the re- 
turn of the Senate on Wednesday, a week 
from tomorrow, after the two leaders 
have been recognized under the stand- 
ing order, and the order for the recogni- 
tion of a Senator—I believe there is an 
order in? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. The Senate 
resume consideration of the pending 
measure, the Export Trading Act; that 
Mr. PROXMIRE be recognized to call up 
his amendment numbered 2276; that 
there be 1 hour debate thereon, equally 
divided between Mr. PROXMIRE and Mr. 
STEVENSON, and the vote then occur up 
or down on the amendment; after which 
there be 1 hour on an amendment by Mr. 
METZENBAUM, to be equally divided in ac- 
cordance with the usual form; after 
which the Senate will proceed immedi- 
ately to third reading, without further 
amendment, motion, debate, or point of 
order; after which the Senate proceed 
immediately to a vote on final passage, 
without further debate, motion, or point 
of order; and that there be no time for 
debate on a motion to reconsider the vote 
on final passage; provided further, that 
on an amendment by Mr. RIEGLE to pro- 
vide assistance to small business to hire 
export managers, there be a 30-minute 
time limitation, the time to be equally 
divided in accordance with the usual 
form; and on an amendment by Mr. 
Hens to strike the EDA, there be a 30- 
minute time limitation, equally divided 
in accordance with the usual form; and, 
of course, with the additional proviso 
that if the agreeement is entered into, 
the cloture motion that has been en- 
tered would be withdrawn. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, and I do not think 
I shall object, how many amendments 
then are taken care of by this agreement 
and is it a closed agreement that there be 
no other amendments? 

The PRESIDING OFFICER. It would 
not shut out second-degree amendments, 
but it would shut out the debate on 
second-degree amendments. 

Mr. PROXMIRE. Mr. President, would 
the Senator consider modifying his 
unanimous-consent agreement to pro- 
vide that there be no second-degree 
amendments? Because, otherwise, we 
have no way of knowing what is likely 
to come in. I would feel better, if the 
Senator from Illinois would not object. 

Mr. STEVENSON. I have no objection. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that request. 

Mr. PERCY. Mr. President, reserving 
the right to object. 
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Mr. STEVENS. If the Senator will 
withhold a minute; are we acquainted 
with the text of the four amendments? 
Are they identified in the request suffi- 
ciently to know the subject matter? Iam 
sorry I came in late in the discussion. 

The PRESIDING OFFICER. The sub- 
ject matter has been identified. 

Mr. STEVENS. No other first-degree 
amendments would be in order? 

The PRESIDING OFFICER. The 
Senator is correct; or second-degree 
amendments. 

Mr. STEVENS. I heard that, yes. I 
thank the Chair. 

Does the Senator from Illinois wish to 
object? 

Mr. PERCY. Mr. President, I reserved 
the right to object to inquire, because 
the Senator from Illinois has a particu- 
lar problem. My plane at Dulles does not 
land until 5 o’clock Wednesday night. I 
intended fully to be here tomorrow to 
work and hoped that we would not be 
having business that would require a lot 
of voting. 

The PRESIDING OFFICER. Will the 
Senator use the microphone. It is very 
difficult to hear. 

Mr. PERCY. Mr. President, I won- 
dered what the timing would be on 
these votes and whether or not it would 
be possible to back them up or push 
them off until Thursday morning when 
more Senators would be back, consider- 
ing that there would be at least four 
votes. We would get all of the debate 
out of the way and just have them when 
the full Senate would be here. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I do not wish to put off votes until 
Thursday. We are knocking tomorrow 
off. The Senate was supposed to be in 
tomorrow. I do not think we should 
extend this to add another day to thé 
Labor Day break. I say this respectfully 
to the distinguished Senator. It is per- 
fectly all right with me to have the 
votes occur, say, at 3 or 4 o'clock on 
Wednesday afternoon, but to put them 
over until Thursday I would not be 
agreeable to. 


Mr. PERCY. Would it be possible to 
have them back-to-back beginning at 
6 o’clock and have them finished up by 
7 o’clock? That would enable the Sena- 
tor from Illinois to get back. I would 
not make that request other than the 
fact that it is a very important engage- 
ment that I have on the west coast and 
there does not seem to be any way I can 
get back that I know of before 5 o’clock. 
We land at Dulles. It is not unusual for 
us to be here until 6:30 or 7 in the eve- 
ning. Having been away, that would 
certainly accommodate the Senator from 
Illinois very much and I do want to 
vote on this measure. 

Mr. ROBERT C. BYRD. Of course, I 
do want to accommodate the Senator 
from Illinois but I do not want to in- 
convenience the entire Senate to do it. 

Mr. PERCY. It is just a question of 
getting a plane out of the west coast 
that would get here in time. 

Mr. ROBERT C. BYRD. I would be 
glad to give the Senator from Illinois a 
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live pair if he wishes to have a live pair. 
I would be glad to do that. 

Mr. PERCY. No; I would want to vote 
on this measure. The Senator knows 
how strongly I feel about it. I certainly 
want to be as accommodating as I pos- 
sibly can be. The question that I have is 
in the past we have backed up votes. We 
are certainly planning to be here up 
until 7. If there is any reason someone 
cannot stay here until 7, the Senator 
from Illinois would weigh his request 
against that Senator. We would ordi- 
narily begin this voting process by 3 or 
4 o'clock. The Senator from Illinois is 
asking for a couple more hours. 

Mr. ROBERT C. BYRD. The voting 
process, as laid out in the request, would 
probably depend on what time the Sen- 
ate comes in on its return. I had earlier 
thought we would come in at 10 o’clock 
that day because the Senate will have 
been out a week and a day, or a week. 
The Senate is only going to have about 
25 days, including Saturdays, give a day 
or two one way or the other, when the 
Senate returns until it goes out again. 
I will get the Senator live pairs on his 
votes, if he wishes, or try to get live 
pairs for him, but I would like to see 
the Senate get on with its business. There 
may or may not be other business that 
would take us up to 6 or 7 o'clock. If 
there were, I would have no particular 
problem. There may be other Senators 
who are going to leave. If we enter into 
an agreement tonight to accommodate 
a Senator to have these votes not occur 
before 6 or 7 o'clock, there may be Sena- 
tors who are not here today who plan 
to leave at 5 o'clock or 6 o'clock, and 
thereby they would be discommoded. I 
wish we could accommodate every Sena- 
tor. 

Mr. STEVENS. Reserving the right to 
object, Mr. President, what time will we 
be coming in on Wesnesday, if I might 
ask the leader? 

Mr. ROBERT C. BYRD. I plan to come 
in at 10 o’clock because we are going to 
take up another bill, the veterans voca- 
tional rehabilitation bill. 

Mr. STEVENS. We have a series of 
special orders also that morning, do we 
not? 

Mr. ROBERT C. BYRD. We have one 
special order. 

I am advised there are three. We are 
going to have the veterans vocational re- 
habilitation bill. 

The PRESIDING OFFICER. The 
Chair wishes to correct a statement. 
There are no special orders on Wednes- 
day. Cn Thursday there are special 
orders. 

Mr. STEVENS. I might state to the 
Chair, it would be my hope that the re- 
quests of Senators HATCH and Baker for 
15 minutes each that morning wculd be 
granted. I am just trying to figure out 
the time in terms of this time agreement. 
If the time did start running on this bill 
at noon, is the leader still going to take 
up the veterans bill? 

Mr. ROBERT C. BYRD. Yes. Under 
the order that was entered earlier the 
veterans vocational rehabilitation bill 
would be coming up on Wednesday fol- 
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lowing the disposition of the Export 
Trading Act. 

Mr. STEVENS. That would be after- 
ward, under the order? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. Would it be convenient 
to take it up before, under the arrange- 
ments we are now preparing, instead of 
awaiting the completion of the export 
bill? 

Mr. ROBERT C. BYRD. There is no 
time agreement on the veterans voca- 
tional rehabilitation bill. 

Mr. STEVENS. But it was contem- 
plated it would be the pending business 
when we came back? 

Mr. ROBERT C. BYRD. That is true. 
But it was also contemplated that the 
Senate would complete action on the now 
penama business before we went out to- 

ay. 

It is perfectly all right with me, if it 
is agreeable to the distinguished Senator 
from Illinois and the Senator from Wis- 
consin-— 

Mr. STEVENS. I spoke to the Senator 
from Wyoming (Mr. Simpson) and he 
indicated he was prepared to take that 
up when we came back. 

Mr. ROBERT C. BYRD. If they have 
no objections to go ahead with the vet- 
erans vocational rehabilitation bill, it is 
all right with me. 

The request that I have just offered 
was to the extent that immediately after 
the two leaders are recognized on 
Wednesday and the order for a Sena- 
tor—I thought an order had been en- 
tered—the Senate would return to this 
bill, which means that if this order is 
entered, the Senate will be back on this 
bill on that Wednesday. We have a time 
agreement on it, if it is entered into, and 
it would have to be disposed of before we 
go to the veterans vocational rehabilita- 
tion bill. If Senators want to proceed 
with the two in reverse, it is all right 
with me. 

Mr. STEVENS. Does the Senator from 
Wisconsin see any problem? That would 
be my request on the leadership. Un- 
fortunately, I will have to miss the votes 
on this bill in any event. But I do think 
we might take up the veterans bill after 
my discussion with Senator SIMPSON. 


Mr. ROBERT C. BYRD. May I say also 
that if this request is not agreed to, the 
Senate will be voting at about 1 hour 
and 15 minutes after the Senate comes 
in, the Senate will be voting on cloture 
on this bill, and the Senator from Illinois 
would miss that vote. I have a consider- 
able degree of confidence that cloture 
will be invoked, in which case there will 
be votes all afternoon, So whether or not 
we get the agreement, I think what is 
going to happen is that we will be voting 
all afternoon if we do not get the agree- 
ment, which would mean that we would 
have the votes in any event. 

Mr. STEVENS. Might I ask my good 
friend as a matter of accommodation if 
we could not change the order, to go 
ahead with the time agreement as out- 
lined, to take up the veterans bill, grant 
the reauest of Senators HATCH and BAKER 
for their 15 minutes following the other 
individual special order, and complete 
the veterans bill prior to taking up this 
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bill under the time agreement as spec- 

ified? That would carry the matter into 

probably Thursday morning at the latest 
in consideration of this bill. 

Mr. ROBERT C. BYRD. Mr. President, 
in any event, let me withdraw that re- 
quest temporarily. 

ORDER FOR RECOGNITION OF SENATORS BAKER 
AND HATCH ON WEDNESDAY, SEPTEMBER 3, 
1980 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that Mr. HATCH 

and Mr. Baker be recognized, each for 

not to exceed 15 minutes, on Wednesday 

a week from tomorrow, following the 

standing order for the recognition of the 

two leaders. 

The PRESIDING OFFICER. Hearing 
no objection, it is so ordered. 

Mr. STEVENS. I thank the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the wish of Mr. STEVENSON and 
Mr. ProxmIRE? Do they wish to reverse 
the order of these two bills? 

Mr. STEVENSON. Mr. President, is 
there any estimate as to how long the 
veterans bill will take? 

Mr. ROBERT C. BYRD. May I ask 
the distinguished senior Senator from 
Illinois, when he took on the engagement 
in California, did he not take into con- 
sideration that they might be some roll- 
call votes during the day? 

Mr. PERCY. The Senator from Illinois 
miscalculated totally. I cleared the deck 
for tomorrow, figuring we would be here 
right up until the last minute, and took 
the chance that, with all the family wed- 
ding and a lot of family members out 
there, I just hate to break into that. I 
was planning on landing at 5 o’clock. I 
thought we were coming in at noon so 
that we would not be voting immediately. 

Mr. STEVENS. Mr. President, if the 
Senator from Illinois will yield to me, I 
have just been informed that we have 
an objection on this side to taking up 
the veterans bill prior to the export bill. 
I reluctantly report that to the leader- 
ship. 

Mr. CRANSTON. Prior to when? 

Mr. STEVENS. Prior to the export bill. 
It was the understanding that it would 
follow the export bill and there is an 
objection that I have to raise. 

Mr. PROXMIRE. Mr. President, I am 
perfectly willing to have this come any 
time at all at the convenience of the 
leader. Any time he and Senator STEVEN- 
son want to schedule it is fine with me. 
We can have it early on Wednesday, late 
on Wednesday, Thursday—whenever. 

Mr. ROBERT C. BYRD. I thank the 
Senator from Wisconsin. This is charac- 
teristic of him and I am most appre- 
ciative. 

Mr. PERCY. Would it be possible, Mr. 
President, is it acceptable to those man- 
aging the bill to have the votes either 
on Wednesday, beginning at 6 o’clock or 
6:15, or Thursday morning? Finish all 
the debate on Wednesday and have a 
time certain for Thursday morning or 
Wednesday morning? 

Mr. ROBERT C. BYRD. Mr. President, 
suppose there is a Senator who has en- 
gagements on Thursday morning who is 
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not here now. We are going to discom- 
mode that Senator. 

I think the time will have to come when 
Senators simply have to take their 
chances. They either accept an engage- 
ment or they let the engagement go. If 
they accept the engagement, they miss 
rollcall votes. We are all adults here and 
we know what our responsibilities and 
duties are in the Senate. We know that 
we either make a promise and keep it 
to speak elsewhere, or we turn down the 
engagement and stay here and make the 
rolicall votes. I sometimes marvel at how 
the Senate stands the strains of accom- 
modating every individual Senator. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. CRANSTON. Is there not an 
agreement—not a time agreement, but 
an agreement—that the veterans voca- 
tional rehabilitation bill will be laid 
down? 

Mr. ROBERT C. BYRD. Oh, yes, Mr. 
President. 

Mr. CRANSTON. So it is already in 
the works, despite any objection on that 
side to taking it up. 

Mr. ROBERT C. BYRD. Yes; that is 
true, Mr. President. But if this request 
is agreed to, the cloture motion will be 
vitiated. If the request is not agreed to, 
then there will be a vote on cloture, and 
I assume it will be invoked. The last time 
a cloture motion was entered, cloture 
was invoked the very first time around. 
If that is the case, then we shall have 
rolicall votes on that Wednesday after- 
noon, like it or not. 

Mr. President, I have indicated my 
willingness to give the distinguished 
Senator a pair on each of the votes if 
that would assist him. I do not like to 
give pairs, because I like my rollcall votes 
to count back home, where the people are 
watching my voting record. 

Mr. President, I renew the request. 

The PRESIDING OFFICER (Mr. 
Rriecte). Is there objection? 

Mr. STEVENS. Reserving the right to 
object, does this mean that the export 
bill will go ahead of the veterans bill? 

Mr. ROBERT C. BYRD. It does, Mr. 
President. 

Mr. STEVENS. The agreement that 
was previously mentioned, four amend- 
ments in the first degree, no amendments 
in the second degree, and this expression 
will follow upon no amendment—was 
there some request for no time for re- 
consideration? 

Mr. ROBERT C. BYRD. Yes; there will 
be no time for no debate on the motion 
to reconsider. 

The PRESIDING OFFICER. The Chair 
advises that it will be the first order of 
business upon returning on Wednesday. 

Is there objection? 

The Chair hears none. It is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator from Illinois for 
yielding in this instance to the needs of 
the Senate. I personally appreciate it 
very much. 

Mr. STEVENS. May I ask the leader 
about the balance of the evening? Are 
we going to try to finish this matter this 
evening? 
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Mr. CRANSTON. May I ask another 
question? Are we going to lay down the 
vocational rehabilitation bill, and could 
we deal with the Dole amendment, which 
is noncontroversial? We can take that 
very swiftly. 

Mr. ROBERT C. BYRD. The veterans 
legislation will automatically come down 
at the close of business under the order 
for opening statements only. If Senators 
would like to allow an amendment or so 
this evening—— 

Mr. DOLE. I have one that they are 
willing to accept, if I can find my staff. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. DOLE 
may call up an amendment to the vet- 
erans vocational rehabilitation bill to- 
day, it being understood that the man- 
agers will accept the amendment and 
that there will be no rollcall vote. 

Mr. DOLE. It is the naming of a hos- 
pital. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

It is so ordered. 


ORDER OF BUSINESS 


Mr. STEVENS. Mr. President, may I 
ask my friend the leader—we have an 
increasing number of people who are 
trying to leave, if it is possible to leave 
this evening. Is it the intent to have 
votes tonght? The ERISA matter will be 
worked out. 

Mr. ROBERT C. BYRD. Mr. President, 
is there any intention to request the yeas 
and nays on the ERISA matter? I see 
no indication of such. 

Mr. STEVENS. I previously checked 
that on my side and the indication was 
that there would be no requests. I assume 
there will be no further votes this 
evening. 

Mr. ROBERT C. BYRD. Mr. President, 
I state that there will be no further 
rolicall votes today 


EMPLOYEE RETIREMENT INCOME 
SECURITY ACT 


Mr. ROBERT C. BYRD. Mr. President, 
under the order of yesterday, I ask the 
Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 3904. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill 
amendment of the Senate to the bill 
(H.R. 3904) to amend the Employee Re- 
tirement Income Security Act of 1974 
and the Internal Revenue Code of 1954 
to improve retirement income security 
under private multiemployer pension 
plans by strengthening the funding re- 
quirements for those plans, to authorize 
plan preservation measures for finan- 
cially troubled multiemployer pension 
plans, and to revise the manner in which 
the pension plan termination insurance 
provisions apply to multiemployer plans, 
and for other purposes. 

(The amendment of the House is 
eh: in the Recorp of August 25, 
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Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Committee 
on Labor and Human Resources be ac- 
corded the privileges of the floor during 
the consideration of this matter, and 
during all rollcall votes thereon: Steven 
Sacher, Gary Ford, Michael Goldberg, 
Peter Turza, Mildred Dunmore, Susan 
Painter, Irene Linton, Martin Jenson, 
Thomas Altmeyer, and Luther Wash- 
ington, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO, 1538 


Mr, WILLIAMS. Mr. President, I 
move that the Senate concur in the 
House amendment to the Senate amend- 
ment to H.R. 3904 with a further amend- 
ment, which I send to the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. Wr- 
LIAMS) proposes an unprinted amendment 
numbered 1538 to the House amendment. 


Mr. WILLIAMS. Mr, President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Strike section 414 and insert in lieu thereof 
the following: 

“Sec, 414. (a) Section 3304(a) (15) of the 
Internal Revenue Code of 1954 (relating to 
requirements for approval of State unem- 
ployment compensation laws) is amended by 
striking out the semicolon at the end thereof 
and inserting in lieu thereof the following: 
‘except that— 

“"(A) the requirements of this paragraph 
shall only apply in the case of a pension, 
retirement or retired pay, annuity, or other 
similar periodic payment under a plan main- 
tained (or contributed to) by a base period or 
chargeable employer (as determined under 
the State law), and 

“*(B) the State law may provide for lim- 
itations on the amount of any such a reduc- 
tion to take into account contributions 
made by the individual for the pension, re- 
tirement or retired pay, annuity, or other 
similar periodic payment;’ 

“(b) The amendment made by subsection 
(a) shall apply to certifications of States for 
1981 and subsequent years.” 


Mr. WILLIAMS. Mr. President, last 
month we amended and approved, by a 
vote of 85 to 1, H.R. 3904, the Multiem- 
ployer Pension Plan Amendments Act 
of 1980. However, over objections by Sen- 
ator Javits, myself, and others, the Sen- 
ate included amendments to such unre- 
lated laws as the Occupational Safety 
and Health Act, the Mine Safety and 
Health Act, and the Civil Rights Act of 
1964. Earlier this week, the House of 
Representatives deleted these nonger- 
mane amendments, made several ger- 
mane changes, and passed the bill, as 
amended, for a second time. The Senate 
must now pass on the most recent House 
version of the bill. 

Our decisions today will likely deter- 
mine the fate of this legislation. So I ask 
my colleagues to weigh its merits care- 
fully. I ask that this great institution not 
deny 8 million Americans, working and 
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retired, the protections that this bill 
affords. 

Four committees of the Congress have 
considered this legislation, and four have 
approved it. Both business and labor 
have scrutinized its every word, and both 
support it. Uniformly, those groups who 
would be affected by this measure, those 
who would be protected by it, and those 
who must pay for it, support its enact- 
ment. 

We have worked for 2 years, and drawn 
on 6 years of practical experience, in 
fashioning this legislation. We have as- 
sured sounder funding of multiemployer 
plans. We have more equitably allocated 
the burden of paying for pension bene- 
fits in these plans. And we have, most 
importantly, provided substantial bene- 
fit protection for the 8 million workers 
covered by these plans. 

Mr. President, it is time to act. Or 
August 1, a law which everyone agrees is 
unfair, unworkable and potentially enor- 
mously expensive, took effect because the 
Senate added nongermane amendments 
that paralyzed the House in its delibera- 
tions on this matter. 

Only now—a month later—has a fra- 
gile compromise been struck in the House 
that allows us one more opportunity to 
enact this legislation. 

We should delay no more. I ask my 
colleagues not to again ensnare this leg- 
islation in a tangle of unrelated matters. 

It is clear that the House feels that 
substantive and fundamental changes to 
essential worker protection programs 
such as the mine safety and health pro- 
gram, the occupational safety and health 
program, and our Nation’s equal em- 
ployment opportunity programs should 
not be made in an ill-considered manner, 
in connection with pension legislation. 

I believe that there is wisdom in the 
action which has been taken by the 
House, and I believe that in view of the 
necessity of enacting this pension leg- 
islation, the Senate should accede to that 
action. 

The effects of those nongermane 
amendments are, as we are coming to 
understand them, profound. For exam- 
ple, the amendment offered by the Sena- 
tor from Oklahoma, relating to the Oc- 
cupational Safety and Health Act, would 
exempt 2.4 million workplaces from 
safety inspections under OSHA. 

These workplaces employ 9 million 
workers. This was not a mere codification 
of the existing appropriation rider. The 
current appropriation rider exempts 
800,000 fewer workplaces, and denies pro- 
tection to 3.8 million fewer workers than 
does the amendment of the Senator from 
Oklahoma. 

I believe, as I have always believed, 
that such profound changes in statutory 
programs should be adopted by the Con- 
gress only after thorough study by the 
legislative committee. It is only as a re- 
sult of such study that we can fully 
appreciate the effects of our actions. The 
House of Representatives apparently 
shares that belief, and it would not ac- 
cept this amendment. I would urge my 
colleagues to accept the wisdom of the 
House’s position. 
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The same can be said for the amend- 
ment offered by the Senator from Wy- 
oming, as modified by the Senators from 
Georgia and Florida. 

That amendment would transfer from 
the jurisdiction of the Mine Safety and 
Health Administration the mines that so 
far this year are responsible for 66 per- 
cent of all the mining fatalities which 
did not occur in coal mines. And that 
amendment would transfer those mines 
to an agency which is truly unequipped 
to deal with the safety and health prob- 
lems at those very hazardous operations. 
OSHA has no experience in mine safety, 
it has no standards, and it would no 
doubt take years for OSHA to develop 
applicable standards. It has limited re- 
sources, and could not devote enough of 
these resources to the hazardous mines. 

The House of Representatives was just 
unwilling to agree to such dramatic 
changes to the programs of two Federal 
agencies without a clear understanding 
of the need and a clear idea of what the 
effects of this change would be on 
workers. 

With respect to both of these amend- 
ments, I certainly do not believe that by 
agreeing to the House’s refusal to accept 
these amendments, we are saying that 
that is the end of the matter. It is not. 
These are clearly matters for continuing 
scrutiny by both the Senate and the 
House of Representatives. 

But by agreeing now to the House’s 
refusal to accept these nongermane 
amendments, we are rededicating our- 
selves to the careful and thoughtful 
examination of important programs 
through the proper legislative procedure. 
We are rededicating ourselves to the 
prorosition that the Congress of the 
United States will not rush to ill-consid- 
ered conclusions. 

In addition to striking these nonger- 
mane amendments, the House made sev- 
eral changes in the pension provisions of 
the bill. Although I, of course, much pre- 
ferred the Senate bill in these areas, Iam 
prepared to accept most of the changes 
that have been made by the House. 

I would like to summarize these 
changes briefiy for my colleagues: 

First. The Senate version of the bill 
provided that the Hawaii prepaid health 
care law would not be preempted by sec- 
tion 514(a) of the Employee Retirement 
Income Security Act of 1974. It also re- 
quired the Secretary of Labor to conduct 
a study of the feasibility of extending 
this exemption to other State health care 
laws. 

The House deleted this provision. 

Second. The Senate version of the bill 
did not allow the benefit guarantee level 
to be reduced except by Congress. 

The House has amended this provision 
so that, if premiums prove inadequate 
to support the guarantee level, the guar- 
antee level will decrease automatically to 
the point at which it can be supported 
by premiums. In sum, the House version 
does not require the Congress to act in 
order for guarantees to be decreased. 

Third. The House added to the Senate 
bill a provision that was in the earlier 
House version. This provision would au- 
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thorize the trustees of a multiemployer 
plan that is in serious financial difficulty 
to reduce or eliminate benefit increases 
that have been in effect for less than 
5 years. 

The Senate version of the bill did not 
grant plan trustees this authority. 

Fourth. The Senate bill provided for 
compulsory arbitration of disputes over 
an employer's withdrawal liability. The 
plan was to have met its burden of proof 
in the arbitration with respect to the 
plan’s unfunded vested benefits if cer- 
tain standards were satisfied, and the 
arbitrator’s findings of fact were to be 
presumed correct—subject to rebuttal— 
in any subsequent court proceeding. 

The House amended this provision to 
provide that any plan determination 
would be rebuttably presumed to be cor- 
rect in any proceeding—whether before 
an arbitrator or a court. 

Fifth. Both the Senate and House ver- 
sions of the bill allow an employer that 
withdraws from a multiemployer plan to 
pay withdrawal liability in annual in- 
stallments in accordance with a payment 
schedule determined by the plan. Under 
the Senate bill, the amount of an em- 
ployer’s annual payment was based on 
the employer's highest contribution base 
units and rates in 2 of the previous 5 
years. 

The House changed the manner in 
which the two amounts are determined. 
The House bill focuses on the 3 plan years 
in the last 10 during which the employ- 
er’s contribution base units and rates 
were greatest. 

Sixth. Both the Senate and the House 
versions of the bill direct the PBGC to 
establish by regulation a supplemental 
guarantee program for multiemployer 
plans. This program will insure benefits 
that exceed the guarantee levels estab- 
lished in the bills. 

As passed by the Senate, H.R. 3904 
provided that the PBGC would establish 
terms and conditions that a plan must 
satisfy in order to qualify for supplmen- 
tal coverage. The House added specific 
requirements for coverage, including a 
requirement that, generally, a plan’s as- 
sets equal or exceed 15 times the plan’s 
annual benefit payments. 


Seventh. Both the Senate and the 
House bills contain a “safe harbor” fund- 
ing provision for plans in reorganiza- 
tion. This safe harbor has the effect of 
limiting the increase in required em- 
ployer contributions for plans in reor- 
ganization. 

Under the Senate bill, a plan in re- 
organization could increase benefits for 
either past or future service and still 
get the benefit of the safe harbor rule, 
but employers would be required to con- 
tribute amounts necessary to fund the 
normal cost of the increase. 

The House amendment provides that if 
a plan in reorganization increases bene- 
fits for past service, the employers lose 
the protection of the safe harbor rule. 

Eighth. The Senate version of the bill 
authorized a special reinsurance fund 
for employers in the building and con- 
struction industry. 
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The House deleted this provision. 

Ninth. The Senate version of the bill 
granted the General Accounting Office 
access to the records of plans, employers 
and unions on their study of the pro- 
gram. 

The House bill limits access to plan 
records only. 

Tenth. The House modified the Senate 
provision regarding unemployment com- 
pensation to assure that unemployment 
compensation is not reduced as a result 
of increases in sccial security of railroad 
retirement benefits, and made certain 
other changes in this area. 

Eleventh. As approved by the Senate, 
H.R. 3904 provided that if a participant 
is retired or within 36 months of his 
normal date of retirement on July 29, 
1980, the participant’s benefit would be 
fully rather than partially, guaranteed. 

The House excluded from this rule’s 
protection participants in plans that are 
terminated as a result of all employers 
withdrawing from the plan. 

Twelfth. As approved by the Senate, 
H.R. 3904 provided a mandatory de 
minimis deductible of the lesser of $100,- 
000 or 0.75 percent of the plan’s total 
unfunded vested benefits. The House 
reduced the dollar amount in this 
formula to $50,000. 

Mr. President, the amendment that I 
have offered simply would strike the un- 
employment compensation pension-off- 
set provisions adopted by the House and 
insert in their place the pension-offset 
provision adopted by the Senate as an 
amendment to the pending legislation on 
July 29. 

The amendment would limit the pen- 
sion offset to those persons who are re- 
ceiving pension or retirement income 
from an employer for whom they worked 
during their unemployment compensa- 
tion base period or an employer who is 
chargeable for unemployment compen- 
sation benefits under the State law. 

The amendment also would authorize 
the States to limit the amount of the 
pension offset to take into account em- 
ployee contributions to the pension or 
retirement plan from which they are 
receiving benefits. 

Under the amendment, this change in 
the current requirements of law would 
apply to certifications of State unem- 
ployment compensation programs by the 
Secretary of Labor for 1981 and subse- 
quent years. 

Mr. President, the changes made by 
this amendment are not entirely satis- 
factory to me. 

They do reduce the harnful effects of 
the unfair and punitive pension-offset 
requirement of current law. Fewer re- 
tirees will suffer the reduction of the 
unemployment benefits to which they 
have a right. Some will suffer smaller 
reductions in those benefits than under 
current law. 

But the inequities are not eliminated— 
or even reduced to an acceptable mini- 
mum—by the provisions of this bill as it 
now stands. Many of those problems 
would be solved by the language that 
came over to us from the House earlier 
today—language that we find it neces- 
sary to remove for the time being so as 
not to endanger or further delay enact- 
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ment of this urgently needed legislation 
in the midst of complex impediments 
posed by the Congressional Budget Act 
and its procedures. 

With the language in H.R. 3904 as we 
are now about to vote final passage, there 
remains the unacceptable discrimination 
against older workers whose retirement 
income derives from pensions or annui- 
ties. For these workers, unemployment 
benefits frequently will be reduced by 
some or all of the amount of their retire- 
ment benefits, but there is no such offset 
for those who have retired on the pro- 
ceeds of regular savings, life insurance, 
real estate holdings, or investments in 
securities. 

H.R. 3904 now provides that the States 
“may” take account of employee con- 
tributions to the pension fund, but it 
should flatly so require. To deny an in- 
voluntarily unemployed older worker full 
entitlement to unemployment compensa- 
tion benefits, reducing them by the 
amount of the claimant’s own contribu- 
tions to a pension fund, is one of the in- 
equities of current law that probably will 
remain in some States. The most glaring 
case in point involves individuals who 
were self-employed during their regular 
working years and established a Keogh 
plan retirement account entirely with 
their own funds. After retirement, and 
after being laid off from a job that may 
have been necessary for survival, they 
find that their own financial resources, 
saved over the years, are being used to 
reduce their unemployment benefits. 
This kind of treatment should be flatly 
prohibited, which the bill does not do. 

Some unemployed workers still will 
have their unemployment benefits re- 
duced, even if the employer who funded 
their pension is not the same employer 
who is charged for the unemployment 
benefits. In other cases, social security 
recipients will continue to lose unemploy- 
ment benefits to the extent or half or 
somewhat less of their social security 
payments. 

Mr. President, H.R. 3904 is one of the 
most important and urgently needed bills 
with which I have been involved in many 
years. Since we are operating under a 
severe time restriction for enactment of 
the ERISA provisions of this bill, I am 
constrained not to press further at this 
time for improvement of the pension- 
offset provisions in the bill, although 
they represent half or less of a loaf of 
relief for retired Americans who must 
work to survive. 

I remain convinced, however, that the 
remaining inequities in the pension-off- 
set as modified by this bill—and they are 
numerous—must be dealt with promptly. 
I also believe that outright repeal of the 
pension-offset provision is the only 
solution. 


Therefore, I shall work diligently with 
Senator Javrrs and the other cosponsors 
of S. 3012, our bill to repeal this provision 
altogether, for its enactment at the 
earliest possible time. I would welcome 
the support of all Senators in this 
endeavor. 

Let me repeat what I said earlier. I be- 
lieve that, with respect to the ERISA 
provisions, the Senate bill was a better 
bill, that it afforded greater protection 


August 26, 1980 


for participants and beneficiaries, and 
for employers as well. I especially dislike 
the House provision under which guar- 
antee levels can be reduced without con- 
gressional action. 

But, taken as a whole, the bill before 
us is a sound bill. It will greatly improve 
the lot of America’s retirees. And, most 
importantly, I believe that the time has 
come for conciliation, and for action. 

This unemployment-offset amendment, 
Mr. President, was originally offered by 
the Senator from Rhode Island (Mr. 
CHAFEE) and the Senator from New Jer- 
sey (Mr. BraDLEY). My understanding is 
that it will be favorably received when 
this measure is returned to the House. 

Mr. CHAFEE. Mr. President, this 
amendment which we have presented 
stays within the budget. This is an 
amendment that both the House and the 
Senate have passed previously and, in- 
deed, the Senate has passed it twice. 

I understand, as the Senator from 
New Jersey has pointed out, that the 
House will accept this amendment. So it 
assures the passage of ERISA which we 
all believe is so important. 

So, Mr. President, I enthusiastically 
join in support of this amendment and 
in support of the overall bill. 

Mr. BRADLEY. Mr. President, I am 
pleased that this amendment has been 
offered again and that the Senate will 
adopt it. 

I think that it moves a great distance 
toward resolving the very serious human 
problems caused by the offset provision 
in the law that became effective April 1 
of this year. 

I support this measure. It is probably 
not the best that we could have gotten 
under an ideal circumstance, but that is 
not the world we live in. I think it goes 
a long way toward resolving this very 
serious inequity for pensioners who are 
employed in a second job, laid off, and 
denied the unemployment compensation 
they have a right to. 

So I strongly support the amendment 
and urge that we adopt it. 

Mr. STEVENS, Mr. President, the dis- 
tinguished Senator from New York (Mr. 
Javits) has had to depart early this eve- 
ning. I ask unanimous consent that the 
statement he would have made at this 
time appear in the Recor at this point. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
@ Mr. JAVITS. Mr. President, we come 
to the Senate floor today with H.R. 
3904 as amended by the House of Repre- 
sentatives in response to the Senate 
amendments passed on July 29, 1980. 
Despite my opposition to certain changes 
made by the House, I am recommending 
to the Senate that it accept the latest 
House version and consider but two 
amendments. 

As Senator WILtiams and I reported 
to the Senate on August 6, 1980, the 
failure of the House to respond to the 
Senate bill before August 1, 1980, resulted 
in ERISA’s present termination insur- 
ance going into effect. While I know of 
no multiemployer plans which have ter- 
minated since August 1—in part, I be- 
lieve, because of uncertainty about 
congressional intentions—a potentially 
dangerous situation persists. 
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There are at least five plans I know 
about for which it is economically ad- 
vantageous to terminate under the pres- 
ent rules, particularly the 30 percent of 
net worth limitation on employer liabil- 
ity and the 100 percent guarantee of 
vested benefits. If these five plans with 
gross termination liabilities totaling $1.1 
billion terminated, and we assume col- 
lection of employer liability similar to 
what the Pension Benefit Guaranty Cor- 
poration (PBGC) has experienced to 
date, the net liability which could be 
shifted to the PBGC by these five plans 
alone is $800 million. 

In light of the prsent law, annual 50- 
cent premium per participant and the 
fact that the PBGC has already commit- 
ted virtually all of its funds to plans 
covered during the discretionary period, 
the PBGC, even with its $100 million 
borrowing authority from the Treasury, 
would have insufficient resources to pay 
the potential guaranteed benefits under 
these plans. 

The bill approved by the House makes 
the following changes in the Senate- 
passed bill: 

The Wallop amendment which would 
transfer regulatory authority of stone, 
sand, and gravel, clay and phosphate 
surface mining from the Mine Safety 
and Health Administration to the Oc- 
cupational Safety and Health Adminis- 
tration was deleted. 

The Boren amendment which would 
grant a permanent blanket exemption 
for certain small businesses from the en- 
forcement provisions of the Occupa- 
tional Safety and Health Act was 
dropped 

The 


Schweiker amendment which 
would exempt Government contractors 
with five or fewer employees from the 
affirmative action requirements of any 
equal employment opportunity Executive 
order was dropped. 


The Chafee-Bradley amendment 
which would, among other things, re- 
quire the reduction of unemployment 
compensation benefits by the amount of 
a pension benefit only if the pension 
comes from the last employer, was ex- 
panded so that payments under either 
the Social Security Act or the Railroad 
Retirement Act cannot be used to reduce 
unemployment insurance benefits. 

The Wallop amendment to expand the 
de minimis rule on employer withdrawal 
liability was dropped. 

The Domenici amendment which 
would apply the present 100-percent 
guarantee to the benefits of the partici- 
pants in multiemployer plans who were 
in pay status as of July 29, 1980 or who 
are within 3 years of normal retirement 
and are vested was made inapplicable 
to participation in plans that are termi- 
nated as a result of all employers with- 
drawing from the plan. 

The Bentsen-Long amendment to fa- 
cilitate a program by the South Bend 
Lathe Co. to pay lost pension benefits to 
its employees was left intact. 

The Cranston amendment giving the 
PBGC regulatory authority to modify 
the motion picture element of the enter- 
tainment industry withdrawal liability 
rule was kept. 
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In addition, the House made the fol- 
lowing changes to the ERISA bill: 

The provision saving the Hawaii pre- 
paid health care law from ERISA pre- 
emption was deleted. 

A provision that benefit guarantees 
automatically be reduced if the Congress 
does not approve a PBGC request for in- 
creased premiums was added. 

An amendment to require that a plan 
electing supplemental guarantee cover- 
age meet a 15 to 1 assets to benefit ratio 
test was added. 

A provision permitting a plan in reor- 
ganization to reduce or eliminate bene- 
fits not in effect for 5 years was added. 

The provision requiring arbitration of 
disputes over withdrawal liability was 
dropped, and a requirement that a plan’s 
withdrawal liability determinations be 
presumed correct was added. 

The Senate safe harbor provision for 
funding under the minimum contribu- 
tion requirement was replaced by a rule 
that if a plan in reorganization increases 
benefits for past service, the employers 
lose the protection of the safe harbor 
rule. 

The Senate provision on the annual 
amount payable under the 20-year cap 
on withdrawal liability would be changed 
so that it would be computed in relation 
to the 3 years during which an employer’s 
contribution base units were the highest 
out of the 10 years preceding a with- 
drawal. 

The Senate provision authorizing a 
special insurance fund for employers in 
the building and construction industry 
was deleted even though certain related 
Tax Code provisions were maintained. 


The Senate provision granting the 
General Accounting Office access to 
records of plans, employers, and unions 
for a GAO study of the insurance pro- 
gram was limited to plan records only. 


Mr. President, I am pleased with the 
changes the House made dealing with 
unemployment insurance and the pro- 
viding of a full guarantee for certain 
participants in or near pay status. The 
House’s elimination of the unemploy- 
ment insurance offset regarding social 
security and railroad retirement benefits 
is a significant step toward the full elimi- 
nation of the retirement income offset 
as provided in my bill, S. 3012. Unfortu- 
nately, in order to get this bill through 
the Senate, it appears necessary to re- 
place the House provision with the more 
limited, original Senate provision. I am 
also of the view that the House’s dele- 
tion of the OSHA, MSHA, and affirma- 
tive action Senate amendments was 
desirable. 

I am greatly troubled by the House 
changes which would disadvantage par- 
ticipants and beneficiaries of employee 
benefit plans. Among these, I would in- 
clude the adding of the automatic guar- 
antee reduction provision, the asset- 
benefit test for supplemental guarantee 
coverage, and the permissive authority 
of plans to eliminate certain recently 
guaranteed benefits. These provisions are 
a step backward from the policy of pro- 
tecting plan participants and benefici- 
aries. Ordinarily, I would oppose these 


23283 


provisions and others in the House bill, 
but under the present time pressures for 
passage of this measure, I am willing to 
accept these changes in order to pass a 
bill today. The House’s deletion of the 
Hawaii preemption exemption would also 
disadvantage participants and benefi- 
ciaries, and the Senate may wish to con- 
sider restoring the exemption provided 
in the original Senate bill for the limited 
situation. 

I recommend to my colleagues that 
they vote for passage of the bill before 
us even though they may dislike certain 
aspects of what the House has done to 
the Senate bill. If we do not act today, 
the consequences in the months and 
years ahead may be most unfortunate.@ 

Mr. BAUCUS. Mr. President, will the 
distinguished Senator from New Jersey 
yield for a clarification? 

Mr. WILLIAMS. I am happy to yield 
to the Senator from Montana. 

Mr. BAUCUS. First, I commend the 
Senator from New Jersey for his able 
leadership in securing passage earlier this 
week of the Multiemployer Pension Plan 
Amendments Act of 1980. Let me assure 
my colleague that I am hopeful we can 
remove all obstacles to prompt enactment 
of this vital legislation. 

If the Senator from New Jersey would 
permit me, I would appreciate a clarifica- 
tion about section 410 which deals with 
the treatment of certain severance pay 
arrangements and supplemental retire- 
ment income payments as welfare plans. 

The CONGRESSIONAL Recorp of July 29 
describes the severance pay provision as 
permitting the Department of Labor to 
prescribe rules to treat certain severance 
pay arrangements and supplemental re- 
tirement income payments as welfare 
plans rather than as pension plans. Un- 
der the explanation, an employer could 
provide for the payment of monthly sup- 
plemental payments to retirees based on 
a formula amounting to 3 percent multi- 
plied by the retiree’s monthly pension 
benefit multiplied by the number of years 
that such retiree’s pension benefit has 
been in pay status. 

As the Senator knows, I introduced this 
provision as an amendment to the ERISA 
legislation when the Senate Finance 
Committee considered the bill earlier this 
year. I offered the amendment at the re- 
quest of the Montana Power Co. when I 
learned that the company’s practice of 
providing supplemental payments to its 
retirees to cope with rising inflation could 
be jeopardized under ERISA require- 
ments. 

Briefly, the Montana Power Co. has a 
voluntary supplemental payments pro- 
gram, in addition to a retiree’s normal 
pension, which is designed to enable re- 
tirees to cope with the inflationary forces 
in our economy. In 1975, the Department 
of Labor issued certain regulations which 
severely restricted the company’s prac- 
tice of making these supplemental pay- 
ments to retired workers. The amend- 
ment I offered, therefore, is intended to 
allow companies such as the Montana 
Power Co. to provide supplemental pay- 
ments to retirees to reflect inflation. The 
amendment in no way represents an at- 
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tempt to circumvent or undermine the 
underlying principles of ERISA. 

My question to the Senator from New 
Jersey is this: Is it his understanding, 
based upon the Montana Power Co. ar- 
rangement I have just described, that 
they would qualify for the special treat- 
ment auorded supplemental cost-of-liy- 
ing programs under section 410 of the 
ERISA legislation? 

Mr. WILLIAMS. The Senator is cor- 
rect. Let me assure my friend from Mon- 
tana that section 410 of the Multiem- 
ployer Pension Plan Amendments Act of 
1980 is drafted to allow the Montana 
Power Co. to continue this practice of 
providing supplemental cost-of-living 
adjustments to its retirees, in addition to 
its normal pension payments. It is cer- 
tainly not our intent to deter or prohibit 
certain arrangements which are designed 
to enable retired workers to cope with 
the brutal impact of inflation. I thank 
the Senator for clarifying the purpose of 
section 410. 

Mr. BRADLEY. Mr. President, I want 
to confirm once again with my distin- 
guished colleague, the chairman of the 
Senate Labor and Human Resources 
Committee, that the withdrawal liability 
provisions do not apply retroactively to 
events such as, for example, a closing of 
a facility which occurred prior to April 
29, 1980, the effective date of the with- 
drawal liability provisions. 

Specifically, I want to confirm that a 
technical change in the language of sec- 
tion 4217 was not intended to alter the 
purpose of that section, as stated in the 
joint explanation of 1076. My under- 
standing is that neither contributions 
nor base units attributable to facilities 
closed before April 29, 1980 will be taken 
into account in any of the following de- 
terminations: First, whether or not a 
partial withdrawal, as defined in section 
4205, has occurred; second, the amount 
of unfunded vested benefits allocable to 
a withdrawing employer pursuant to sec- 
tion 4211; third, the partial withdrawal 
adjustment set forth in section 4206; and 
fourth, the determination of annual lia- 
bility payments pursuant to section 4219 
(c). 

Is that understanding correct? 

Mr. WILLIAMS. Yes, that is correct. 
The withdrawal provisions are not to 
apply retroactively to closing of a facility 
which occurred prior to April 29, 1980. 
Specifically, neither contributions nor 
base units attributable to a facility closed 
before April 29, 1980, will be taken into 
account for any purpose. 

Mr. DOLE. Mr. President, I support 
the efforts here to finally resolve this 
controversy. I strongly support the ef- 
forts by Senator CHAFEE. I am pleased 
there has been an agreement on that. 1 
understand that the House will agree to 
that amendment. 

I believe this bill could have been 
drafted with more sensitivity in the in- 
terests of those who will have to live 
with its rules. The bill is a significant im- 
provement over present law. 

In fairness, it is fair to all employers 
and those who remain in multiemployer 
plans, as well as those that withdrew, 
also improves stability of the termina- 
tion insurance system and helps assure 
that benefit guarantees will be available 
to retirees as needed. 
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I certainly urge that we accept this 
bill. 

Mr. President, the multiemployer pen- 
sion plan bill which the Senate sent to 
the House last month was, in this Sena- 
tor’s opinion, balanced in its concerns 
for the interests of employers, employees, 
and retirees, and the multiemployer 
plans themselves. 

We reduced the level of guaranteed 
benefits and provided for increased pre- 
miums to protect the termination in- 
surance system. 

We imposed liability on employers who 
withdraw from multiemployer plans to 
protect the plans from insolvency. 

At the same time, we recognized that 
the burden on employers, especially 
smaller employers, could be very great, 
possibly too great to bear. We, therefore, 
provided several minor exceptions to the 
withdrawal liability provisions. One very 
important protection which immediately 
comes to mind is the $100,000 mandatory 
de minimis provision which Senator 
WALLop proposed as a floor amendment 
and which was accepted by a convincing 
majority of the Members. 

Another important protection for 
withdrawing employers was our provi- 
sion concerning the base period for 
computing withdrawal liability. The 
House provision will greatly increase 
withdrawal liability because it refers to 
employment history up to 10 years prior 
to the year an employer withdraws from 
@ plan. Our provision looks back only 5 
years because we recognized that liability 
should be based upon more current data. 

We also were concerned about em- 
ployees, especially older employees and 
retirees. We thus, eliminated a plan’s 
authority to reduce benefits while in re- 
organization. It should be noted that the 
PBGC itself informed the Finance Com- 
mittee that this provision would have no 
substantial effect on plan solvency. 

We also included a provision to grand- 
father retirees and employees who will 
soon retire under present law benefit 
guarantee levels. The reason for this is 
simply that these people will have insuf- 
ficient time to save additional amounts 
for retirement years to make up for re- 
duced guaranteed benefits. 

The House has decided to return to us 
a bill that is less attractive from the 
standpoint of both employers and em- 
ployees. They have substantially in- 
creased withdrawal liability for employ- 
ers while allowing unnecessary cutbacks 
in guaranteed benefits to the detriment 
of employees. 

Multiemployer plans are of great im- 
portance to workers in certain industries 
with high turnover or which use hiring 
halls. Without multiemployer plans, 
many individuals would never work for 
one employer long enough to receive 
pension benefits. 

It is important to protect the termina- 
tion insurance system from plan insol- 
vencies. It is questionable, however, 
whether a system with insufficient pro- 
tections for either employers or em- 
ployees will remain viable for long. 

This Senator has long argued that 
there is need for a review of the impact 
of this legislation on employers, em- 
ployee benefits, and the pension plans. 
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The Senate bill included the requirement 
of a GAO study and congressional hear- 
ings. The House version of this provision 
limits the authority of the GAO to obtain 
records only from plans, not from either 
employers or unions. It may be very dif- 
ficult to determine the effect of this leg- 
islation on employers, for instance, with- 
out adequate information from them. 

The House has also stricken from the 
Senate bill several additional provisions 
which semed reasonable and meritorious 
to a majority of us. 


Included among those measures is 
Senator WALLop’s provision to place sur- 
face mining operations under the juris- 
diction of OSHA, rather than MSHA. 
This measure has enjoyed wide support 
and should not have been summarily re- 
jected by the House. 

Similarly, the provision to exempt 
small businesses from affirmative action 
guidelines was very persuasively argued 
by Senator SCHWEIKER and is of sub- 
stantial merit. Equally important is Sen- 
ator Boren’s OSHA amendment relating 
to small business. 

I strongly support Senator CHAFEE’s 
amendment to modify the unemployment 
compensation pension offset provision, I 
do not believe the House version of the 
modification is sound. Furthermore, I do 
not believe the Senate should be forced 
to accept the more costly unemployment 
compensation package passed by the 
House. I hope we will agree to reinstate 
the original provision we passed last 
month. 

This Senator understands the impor- 
tance of this bill to the employers, em- 
ployees, and plan trustees who have wait- 
ed and lived with uncertainty about the 
law that will apply to multiemployer 
plans. Nevertheless, this Senator is dis- 
appointed that the House did not con- 
sider these nongermane provisions as 
carefully as they may merit. 

One feature of the Senate bill I am 
pleased has been retained in the bill be- 
fore us is that withdrawal liability does 
not apply retroactively. This includes 
events such as, for example, a closing of 
a facility which occurred prior to April 
29, 1980, the effective date of the with- 
drawal liability provisions. 

A technical change was made in the 
language of section 4217 but this was not 
intended to alter the purpose of that sec- 
tion, as stated in the joint explanation 
of 1076. 

The withdrawal provisions will not ap- 
ply retroactively in any way to closing of 
a facility which occurred prior to April 
29, 1980. Specifically, neither contribu- 
tions nor base units attributable to a fa- 
cility closed before April 29, 1980, will be 
taken into account for any purpose re- 
lating to the imposition or computation 
of withdrawal liability. 

I believe there is no question about this 
interpretation. 

In conclusion, the Senator from 
Kansas believes this bill could have been 
drafted with more sensitivity to the 
needs and interests of those who will 
have to live with the rules it contains. 
However, the bill is a significant im- 
provement over present law. It is fairer 
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to all employers—those who remain in 
multiemployer plans as well as those 
who withdraw. It may also improve the 
stability of the termination insurance 
system and help assure that benefit 
guarantees will be available to retirees 
if needed. 

The Senator from Kansas, therefore, 
urges that the Senate, in the spirit of 
compromise, accept this bill. 

I congratulate those that have been 
able to build this compromise bill this 
evening: Senators WILLIAMS, CHAFEE, 
BRADLEY, MATSUNAGA, JAVITS, and others 
who have shown great interest in the 
measure. 

Mr. JEPSEN. Mr. President, we are 
here once again to try and pass the 
multiemployer pension plan amendments 
to ERISA. Yesterday, the House passed 
this bill by a unanimous vote. A month 
ago, the Senate passed it with only one 
dissenting vote. I cast that vote. 

As I pointed out in a subsequent state- 
ment, I voted against S. 1076 at that 
time because I felt that it was unreason- 
able to expect the Senate to have to vote 
on such complicated and far-reaching 


Company 


Allied Chemical 

Aluminum Co, of America.. 
Amerada Hess 

American Brands.. 
American Can 


American Stores ___._._----.------ 
American Telephone & Telegraph 


Ashland Oi 


Beatrice Foods.. 
Bendix. 
Bethlehem Steel - 


Caterpillar Tractor. 


Chrysler 

Cities Service. 

City Investing.. 
Coca-Cola... 
Colgate- Palmolive __ 
Conoco.....-.-...- 
Consolidated Foods. 


Eastman Kodak __.... 

Engeihard Minerals & 

Esmark 

Exxon. 

Federal National Morgage Association. 
Firestone Tire & Rubber. 


General Dynamics. 
General Electric... 


General Telephone & Electroni 
Georgia-Pacific 

Getty Oil 

Goodyear Tire & Rubber. 
Grace ete {1 5a 8 See 
Great Atla 

Gulf & Western Industries.. 
Gulf Oil 


International Business Machin 
International Paper. 


CONGRESSIONAL RECORD — SENATE 


legislation without the benefit of a com- 
mittee report or sufficient time for study 
or debate. 

Another concern I had is that this leg- 
islation would do for multiemployer pen- 
sion plans what ERISA has already done 
for single-employer pension plans; 
namely, put them out of business. The 
fact is that ERISA has been a disaster 
for many small companies. Its strict re- 
quirements and excessive paperwork 
caused many companies to simply drop 
their pension plans rather than submit 
to ERISA. In the 5 years since imple- 
mentation of ERISA, 59,365 pension 
plans were terminated, compared to only 
17,895 during the previous 5 years. And 
the ratio between new pension plans and 
terminated plans has fallen from 13.5 to 
1 before ERISA to 4 to 1 since ERISA. I 
fear that the same thing will happen to 
those Americans covered by multiem- 
ployer pension plans as well, as the re- 
sult of S. 1076. As Robert Merry wrote in 
the Wall Street Journal on July 31, the 
multiemployer pension bill “could con- 
tribute to the eventual demise of multi- 
employer pension plans, which in turn 
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would threaten the financial well-being 
of millions of current and future re- 
tirees.” 

I am the first to admit that a lot of 
pension plans are in serious trouble to- 
day, particularly multiemployer plans. 
General Motors, for example, has an un- 
funded vested benefit liability of $6.1 bil- 
lion. Ford’s liability is $1.9 billion, 
Chrysler’s is $1.2 billion, and United 
States Steel’s is $1 billion. Lockheed’s 
unfunded pension liability amounts to 
117 percent of its net worth. LTV’s 
amounts to 87 percent of its net worth; 
Chrysler’s to 66 percent of its net worth; 
National Steel’s to 47 percent of its net 
worth; and Bethlehem Steel’s unfunded 
pension liability comes to 46 percent of 
its total net worth. And the situation is 
getting worse, as pension benefits prom- 
ised in earlier years begin to make them- 
selves felt. 

At this point I am including a table 
listing the pension liabilities of 100 major 
companies. For these companies, un- 
funded vested benefit liabilities rose al- 
most 14 percent last year alone, com- 
pared to 5.5 percent the year before: 
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Company 


McDonnell Douglas 
= Mining & Manufactu 


Pi p AT =a aE 
PepsiCo. 


Reynolds (R. J.) Industries. 
Rockwell International... 
Safewa 


rry 
Standard oil de India na)_ 
Standard Oil Co, 


Weyerhaeuser______ 
Woolworth (F. W.)_. 


Composite... 
Source: Standard & Poor’s Compustat Services. 


The problem is that as union wage 
demands became greater and greater, 
companies sought to defer as many 
benefits as possible in order to stay in 
operation. So in lieu of wage increases 
they promised pension benefits. The 
workers were happy with this arrange- 
ment because they were able to acquire 
nontaxable benefits. Companies bene- 
fited also because it allowed them to 
accumulate capital. 

The abuses which gave rise to ERISA, 
by and large, occurred in the multi- 
employer pension plan area, where 
unions had control of the pension plan 
rather than the employers. We are all 
familiar, I am sure, with the abuses 
involving the Teamsters’ Central States 
Pension Fund. The unions have not 
really concerned themselves much with 
the actuarial soundness of their plans. 
Each year they negotiated with employ- 
ers for specific contributions to the 
pension plan that were not necessarily 
sufficient to pay for vested benefits being 
promised by the unions. 

Now we have gotten ourselves into a 
fix whereby it would be to the advantage 
of many multiemplover plans to ter- 
minate, with the Federal Government 
picking uv the tab. Here, today, at the 
last possible minute, we are trying to 
do something about this by changing 
the law. Since August 1, 1980, the Gov- 
ernment has been liable for billions of 
dollars of pension liabilities accrued by 
these multiemplover plans. Luckily, none 
have terminated yet. 

In my view, this exercise only points 
out the futility of our efforts to 
straighten out this mess. The law is 
excessively complicated and really does 
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not solve the problem of actuarially 
unsound pension plans. It merely makes 
the U.S. taxpayer liable. If the economy 
weakens any further, as the result of 
the Carter administration’s disastrous 
policies, we may find ourselves facing 
an avalanche of liabilities for pensions 
that will run into the multibillion-dollar 
range. What we are doing today is a 
band-aid, stop-gap solution to one aspect 
of the problem. 

This is another example of Congress 
abdicating its legislative responsibility 
to deal with a serious problem in a 
thorough and realistic manner. I agree 
that all employees that have entered into 
pension agreements with employers 
should be guaranteed their pension as 
long as the employer is in existence. I 
do not agree that it is the Government’s 
responsibility to financially protect and 
bail out the employers and labor unions 
who knowingly mismanaged and mis- 
represented pensions and pension funds. 
There has always been professional, 
financially secure and actuarily sound 
pension plans available from the life 
insurance industry—and I hasten to 
add—they have always paid their claims 
as promised. Appropriate action by this 
Congress would have required all pen- 
sion funds that are suspect of misman- 
agement or misrepresented to be cor- 
rected immediately by appropriate pri- 
vate sector action. For some reason—in- 
vestigations by the Labor Department 
and other governmental bureaus have 
mysteriously faded into the bureaucratic 
woodwork. I assure you that we will at- 
tempt to correct that in the next session 
of Congress. 

Mr. DURENBERGER. Mr. President, 


August 26, 1980 


Fiscal 1979 or 1980 pension and 


Unfunded vested benefits retirement expense 


As percent labor 


As percent net 
worth expense 


Millions Millions 


391.0 
25.5 
116.0 
sa 1 


- 
pe 
xN 


zôrpopon; 
z2nwwon a vne 
nN 


160.0 
20.0 
29.7 
176.2 
a 5 


ee 


~ 
2P are zee O ONO NP Prise 


SBoro 

w 
z 
FDODASDADOMNIVS NA 0m Ds 


zo 
SESAILSSSS: 


BR woos} 
B52, oo 
Dw eeCwwnmr 
ARSSRe 


w 
N| MHOMOWUMNUMOVNOOCBMWOMUMDNOWOOO D mONO w 


N 


Ros} 
N, cocozlrorr 


_ 
ed 
w 
RRO ooonDo 
upesr 
~ 
ta 
N 


MOoPzs 
2z” 
zzz 
Ol DDN DANDOOTDOVDND = Annon 


a 
pe 


~ 


P en 
BoBBEEBE 0 
seNResesanee 


$28 
m3 
wDonow SCOSSCSON è 


8 


ROSS wS mwN 
we 
BBB 


N 


nN 
N 
-p 


~ 
oÑ 
N| 22P2PNaNP2Pr ara? 


>| op s8-Saovstp- 


R 
È 
S 
~ 
= 
me 
> 
a 
= 
Fad 


portions of section 4203 of the bill under 
consideration today provide for a special 
withdrawal liability procedure from a 
multiemployer pension plan in the 
trucking industry to fit the unique con- 
ditions that exist in that industry. For 
example, the contribution base of a plan 
in the trucking industry almost always 
will be protected because motor freight 
volume is relatively constant. When one 
employer leaves a plan, affected em- 
ployers will almost always be reem- 
ployed by another employer who takes 
his place. In addition, many of these pen- 
sion plans provide portability through 
reciprocal agreements. 


Because of these unique circumstances 
in the motor carrier industry, a with- 
drawal occurs under this section if an 
employer ceases all covered operations 
under the plan and either PBGC deter- 
mines that the plan has suffered sub- 
stantial damage as a result of such with- 
drawal, or the employer fails to furnish 
a bond in the amount of 50 percent of 
the employer’s withdrawal liability. 
Thereafter, PBGC has 5 years to deter- 
mine if the employer’s withdrawal, to- 
gether with any other withdrawals, has 
damaged the plan’s contribution base. In 
this case, the employer will be treated 
as having withdrawn from the plan and 
the bond will be paid to the plan. Thus, 
this amendment provides for a with- 
drawal liability procedure modified for 
the conditions that exist in the truck- 
ing industry which fully protects the 
plan's contribution base. 

With specific reference to 4203(d) (1) 
(A), it should be observed that if the 
majority of the contributions to any 
pension plan are made by employers en- 
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gaged in the over the road (long) and 
short haul trucking industry, the house- 
hold goods moving industry and the pub- 
lic warehousing industry, this with- 
drawal liability procedure will apply to 
all employers who contribute to such a 
lan. 

° Mr. RANDOLPH. Mr. President, I rise 
again in support of the multiemployer 
pension reform bill. Although I have 
reservations regarding two particular 
germane changes that the House has 
made to the ERISA bill, I urge my col- 
leagues to support the bill now before 
us. We cannot risk delaying this bill 
any longer by attaching highly contro- 
versial, nongermane amendments to 
it—the stakes are too high for retirees, 
for the Government, and for stable 
labor-management relations. 

I wish to say a special word to all my 
colleagues who have a particular inter- 
est in the health and stability of the coal 
industry. Great progress has been made 
in the effort to rebuild a workable labor- 
management relationship in the coal 
fields. This bill is carefully designed to 
further encourage that process while 
protecting the interests of all retired 
miners. However, without enactment of 
this legislation, there are grave con- 
cerns that many of the same severe eco- 
nomic pressures that seriously compli- 
cated the last coal negotiations will again 
threaten negotiations which are sched- 
uled to begin in several weeks. 

Those unnecessary pressures, which 
resulted from the liability provisions in 
ERISA may now be even greater since 
mandatory coverage went into effect on 
August 1. This legislation is too impor- 
tant to risk by again attaching contro- 
versial nongermane amendments. 

I am fearful if we do not act now, 
our moment may pass. Several pension 
plans are already teetering on the brink 
of disaster and could bankrupt the Gov- 
ernment’s pension insurance system, re- 
sulting in extreme pressures to utilize 
Federal revenues to prop up the system. 
While there will be another day for 
those who support several nongermane 
amendments, there may not be another 
chance to put together the broad base 
of support for this bill that now exists 
among retirees groups, labor, and 
management. 

As I have said, I am not entirely 
pleased with the House’s actions regard- 
ing certain changes they have made. I 
am seriously disturbed by the House 
provision that will automatically result 
in another cutback in pension guaran- 
tees if the bill’s premiums are inade- 
quate to support its guarantees and if 
such premiums are not affirmatively 
raised by Congress. Such a severe cut- 
back should not be left to the bureauc- 
racy, nor allowed to go into effect by 
congressional inaction. The issue of 
whether to cut guarantees, raise pre- 
miums, or do a combination of both 
should be left to congressional action. 

This issue may not materialize. How- 
ever, depending on PBGC’s experience 
with the bill’s premiums, and since one 
of my major concerns, the UMWA pen- 
sion plans, contractually guarantees the 
retiree’s benefits, I have reluctantly 
come to the conclusion that these provi- 
sions must not hinder this bill’s passage. 
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I will, however, strongly fight any future 
efforts to further cut back on these 
guarantees. 

In addition to contractual guarantees, 
all present retirees will retain 100 per- 
cent guarantees by the PBGC in most 
cases. While I would have greatly pre- 
ferred the final Senate provisions re- 
garding trustee authority to cutback on 
pension benefits, the 100-percent guar- 
antee provisions help to moderate the 
concern that I have with the greater 
flexibility the House bill provides in this 
regard. 

I expect PBGC, however, to promul- 
gate strict regulations to insure that 
plan trustees will not prematurely or 
arbitrarily exercise this authority to cut 
back benefits. It is my further under- 
standing from the House, and Chairman 
WIL.tIAMs, that these House changes do 
not in any way affect the substance of 
the colloquy that I engaged in with 
Chairman WILLIAMs during earlier Sen- 
ate debate on the fiduciary responsibil- 
ities of plan trustees. 

Therefore, I strongly urge the Senate 
to accept the House-passed bill.@ 


Mr. WILLIAMS. Mr. President, Sen- 
ator Javits and I have a number of com- 
ments on the version of H.R. 3904 pres- 
ently before this body. 

DEFINITION OF EMPLOYER 


Under current law, a group of trades 
or businesses under common control, 
whether or not incorporated, is treated 
as a single employer for purposes of em- 
ployer liability under title IV. Thus, if a 
terminating single employer plan is 
maintained by one or more members of 
a controlled group, the entire group is 
the “employer” and is responsible for 
any employer liability. The leading case 
in this area is Pension Benefit Guaranty 
Corporation v. Ouimet Corp., 470 F. 
Supp. 945 (D. Mass. 1979), in which the 
court correctly held that all members of 
a controlled group are jointly and sever- 
ally liable for employer liability imposed 
under section 4062 of ERISA. The bill 
does not modify the definition of “em- 
ployer” in any way, and the Ouimet deci- 
sion remains good law. 

OBLIGATION TO CONTRIBUTE 


The bill defines obligation to contrib- 
ute as an obligation arising— 

First, under one or more collective 
bargaining, or related, agreements, or 

Second, as a result of a duty under ap- 
re labor-management relations 
aw. 

The committees intend that the term 
obligation to contribute under a collec- 
tive bargaining, or related, agreement 
apply to any situation in which an em- 
ployer has directly or indirectly agreed 
to make contributions to a plan. This 
includes cases in which the employer 
signs a collective bargaining agreement 
or a related agreement such as a partic- 
ipation agreement or memorandum of 
understanding, and cases in which the 
employer agreed to be bound by an asso- 
ciation agreement. 

PARTIAL WITHDRAWAL 


It is desirable to clarify the meaning 
of one of the general partial withdrawal 
liability tests—that described by pro- 
posed ERISA section 4205(b) (2) (A) (i) — 
about which there may be some confu- 
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sion. This provision describes a partial 
withdrawal in a case where the employer 
permanently ceases to have an obligation 
to contribute under one or more but 
fewer than all collective bargaining 
agreements under which the employer 
has been obligated to contribute to the 
plan but continues to perform the same 
type work under the collective bargain- 
ing agreement for which contributions 
were previously required or where the 
employer transfers the same type work 
to another geographical location. Exam- 
ples of these two situations are where an 
employer bargains out of making con- 
tributions to a plan that the employer 
Was previously required to make under a 
collective bargaining agreement that is 
otherwise in effect with respect to other 
requirements, or, where work that was 
undertaken at one geographic location 
for which contributions to a plan were 
made is transfered by the employer to 
another of his plants at a different geo- 
graphic location where contributions to 
a plan for the work performed are not 
required. 
AVOIDANCE OR EVASION OF LIABILITY 

We intend that the term “employer” 
be construed in a manner consistent with 
the bill and its purposes. We intend that 
employers not be able to evade or avoid 
withdrawal liability through changes in 
identity, form or control, or through 
transactions which are less than bona 
fide and arms length. Hence, for exam- 
ple, a building and construction industry 
employer—or for that matter any em- 
ployer contributing to a plan—will not 
be able to evade withdrawal liability by 
“going out of business” and resuming 
business under a different identity. 

WITHDRAWAL LIABILITY FUNDS 


The bill provides for the establish- 
ment of withdrawal liability payment 
funds. It is useful to clarify the material 
contained in the Joint Explanatory 
Statement on S. 1076 printed in the 
Record on July 24, 1980 at page 510120. 
Under the bill, the board of trustees of 
a fund is composed of equal representa- 
tion of employer trustees and employee 
trustees of plans that contribute to the 
fund. In addition, the committees intend 
that PBGC rules with respect to with- 
drawal liability funds will not require 
competitive liability between the PBGC 
administered fund and one of the private 
reimbursement funds. In other words, 
PBGC’s rules may have other objectives 
as stated in the bill, but PBGC may not 
use its rulemaking power to assure that 
the PBGC-administered fund secures 
competitive equality with private reim- 
bursement funds. 

If the fund so provides, it may pay an 
employer's attributable liability as long 
as the employer’s total liability is paid 
to the plan in a single payment and the 
fund is subrogated to the rights of the 
plan against the employer regarding at- 
tributable liability. The bill provides defi- 
nitions of attributable and unattributa- 
ble liability for these purposes. It is not- 
ed that if a fund does not provide for the 
payment of employer’s attributable lia- 
bility, the distinction between such lia- 
bilities and unattributable liabilities as 
described in the bill (which may be fur- 
ther defined by the corporation), need 
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not apply. Therefore, in the case of a 
fund that does not insure attributable 
liabilities, it is intended that the defini- 
tion of unattributable liability in the bill 
will not be applicable but the fund may 
establish its own definition of unattribut- 
able liability. 

CONSTRUCTION INDUSTRY “SUPERTRUST” 

New ERISA section 4223(h) as added 
by the earlier Senate version of H.R. 
3904 would permit the establishment by 
building and construction industry em- 
ployers of a tax exempt trust to protect 
such employers from the risk of having 
to pay higher contributions under a mul- 
tiemployer plan necessitated because of 
a decline in the plan's contribution base 
or for other reasons. This provision rec- 
ognized the continuing risk to employ- 
ers remaining as plan contributors of 
being required to make higher contribu- 
tions to plans to fund benefits for plan 
participants whenever other employers 
cease to be contributing employers. 


Subsection (h) was dropped from the 
bill yesterday by the House for reasons 
unrelated to the continuing recognition 
by Congress that building and construc- 
tion industry employers are faced with a 
risk of potential importance under vari- 
ous circumstances arising out of their 
participation in multiemployer pension 
plans. It is recognized that such em- 
ployers may wish to insure themselves 
against such risks by the purchase of in- 
surance from an insurance carrier or 
other person, and nothing in the Multi- 
employer Pension Plan Amendments Act 
of 1980 should be construed to prohibit 
the purchase of insurance by such em- 


ployers, from any other person. 
CERTAIN PRE-1980 WITHDRAWALS 


The bill excludes certain reductions in 
an employer's contribution base that oc- 
curred prior to April 29, 1980, from the 
computation of that employer's with- 
drawal liability (section 4217(a)). The 
bill gives PBGC the authority to pre- 
scribe regulations to reallocate that por- 
tion of an employer’s withdrawal lia- 
bility to other employers. It is the intent 
of the Congress that plans must real- 
locate that liability in a manner not in- 
consistent with the PBGC regulations. 

BENEFIT REDUCTIONS IN REORGANIZATION 


The bill provides that a plan in re- 
organization may only reduce accrued 
benefits under certain conditions. One of 
the conditions is that the plan may not 
subsequently reduce the rate of employer 
contributions; however, it is not intended 
to proscribe subsequent reductions in the 
rate of employer contributions in the 
event previously reduced benefits are re- 
stored. Thus, if a plan has reduced bene- 
fits, and the benefit is later restored, the 
bill would not prohibit a decrease in the 
rate of employer contributions. 

DISCRETION OF PLAN TRUSTEES 

We do not intend to restrict plan spon- 
sors’ prudent exercise of judgment in ad- 
ministering the withdrawal liability pro- 
visions generally. It is expected that plan 
trustees will need to make practical col- 
lection decisions which are consistent 
with their fiduciary duties and charac- 
teristic of any responsible creditor con- 
cerned with maximizing the total ulti- 
mate recovery at supportable costs. 
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Thus, for example, where it is prudent 
and in the participants’ interest, plan 
trustees may decide to settle a with- 
drawal liability dispute for less than the 
full amount claimed, to cooperate with 
an employer’s other creditors in a con- 
tractual or court-supervised renegotia- 
tion of the employer's indebtedness, or 
even to forego the assessment or further 
collection of liability where it is appar- 
ent from the circumstances that the 
costs involved would exceed the amount 
likely to be recovered. 

PLANS NOT AMENDED TO COMPLY WITH ERISA 

It has been brought to our attention 
that a significant number of pension 
plans—perhaps as many as 25,000—have 
never been amended to conform with the 
requirements of title I of ERISA. This is 
particularly disturbing because title I 
contains a number of requirements re- 
lating to minimum vesting and partici- 
pation standards, mandatory joint and 
survivor annuities, and so forth, that 
provide crucial protection to plan par- 
ticipants. 

Under current law, the PBGC guaran- 
tees pension benefits that are nonfor- 
feitable under the terms of a terminated 
plan. As a result, if a plan administrator 
or plan sponsor has not amended a plan 
to comply with ERISA, the PBGC is un- 
able to guarantee the benefits to which 
a participant is entitled under the 
standards established by title I of ERISA. 
In effect, innocent participants are pay- 
ing the price when their employers disre- 
gard the law. 


We believe that when a nonamended 
plan terminates, the PBGC should guar- 
antee those benefits to which the par- 
ticipant would have been entitled if the 
plan had conformed to the essential re- 
quirements of title I, subtitle B, part 2. 
Accordingly, the bill amends current 
law to delete the requirement that the 
PBGC may only guarantee benefits that 
are nonforfeitable under the terms of a 
plan. Under the bill, the PBGC has au- 
thority to guarantee benefits for which 
the participants have satisfied the ap- 
propriate requirements of title I of 
ERISA. We expect the PBGC to issue 
regulations to implement these provi- 
sions of the bill in a practicable manner. 
For example, the regulations may pro- 
vide that a nonamended plan will be 
treated as if it had been amended to sat- 
isfy the provisions of section 203(a) (2) 
(A) of ERISA. The PBGC regulations 
will treat a plan as having been amend- 
ed on the date that section 211 of ERISA 
provided that the relevant provisions of 
title I first applied to the plan. The regu- 
lations will also apply to those plans 
which were not amended on a timely ba- 
sis, but which were later amended in 
contemplation of termination. Thus, the 
appropriate plan amendments will be 
deemed to have been effective on the 
date provided in section 211. This provi- 
sion applies to plans that terminate af- 
ter the date of enactment of the bill. 

DELINQUENT CONTRIBUTIONS 


Recourse available under current law 
for collecting delinquent contributions 
is insufficient and unnecessarily cumber- 
some and costly. Some simple collection 
actions brought by plan trustees have 
been converted into lengthy, costly, and 
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complex litigation concerning claims and 
defenses unrelated to the employer's 
promise and the plan’s entitlement to 
the contributions. This should not be the 
case. Federal pension law must permit 
trustees of plans to recover delinquent 
contributions efficaciously, and without 
regard to issues which might arise under 
labor-management relations law (other 
than 29 U.S.C. 186). Sound national pen- 
sion policy demands that employers who 
enter into agreements providing for pen- 
sion contributions not be permitted to 
repudiate their pension promises. 

In this regard we endorse judicial de- 
cisions such as Lewis v. Benedict Coal 
Corp., 361 U.S. 459 (1960); Lewis v. Mill 
Ridge Coals, Inc., 298 F.2d 552 (6th Cir. 
1962); and Huge v. Long Hauling Com- 
pany, Inc., 590 F.2d 457 (3rd Cir. 1978). 
Cases such as Western Washington La- 
borers-Employers Health and Security 
Trust Fund v. McDowell, F. Supp., 103 
LRRM 2219 (W.D. Wash., 1979) and 
Washington Area Carpenters Welfare 
Fund, et al. v. Overhead Door Company, 
C.A. No. 79-0097, USDC D.C., April 22, 
1980, are considered to have been incor- 
rectly decided and this legislation is in- 
tended to clarify the law in this respect 
by providing a direct, unambiguous 
ERISA cause of action to a plan against 
a delinquent employer. 

These same principles apply to a plan’s 
claim for employer withdrawal liability 
assessed in accordance with this legisla- 
tion. 

The public policy of this legislation to 
foster the preservation of the private 
multiemployer plan system necessitates 
that provision be made to discourage de- 
linquencies and simplify delinquency col- 
lection. The bill imposes a Federal statu- 
tory duty to contribute on employers that 
are already obligated to make contribu- 
tions to multiemployer plans. A plan 
sponsor that prevails in any action to 
collect delinquent contributions will be 
entitled to recover the delinquent con- 
tributions, court costs, attorney's fees, 
interest on the contributions owed and 
liquidated damages. The intent of this 
section is to promote the prompt pay- 
ment of contributions and assist plans 
in recovering the costs incurred in con- 
nection with delinquencies. 

It is intended that the specific provi- 
sions of this section concerning interest 
and liquidated damages are not limita- 
tions on the amounts otherwise set forth 
in collective bargaining agreements or 
plan documents; they constitute a mini- 
mum, not a maximum. For example, we 
understand that there are multiemployer 
plans which currently provide, in the 
event of employer contribution delin- 
quency, for the payment of interest and 
liquidated damages which are in excess 
of the provisions of this section. Such 
practice will not be affected by the pro- 
visions of this section which directs a 
court to award unpaid contributions, in- 
terest, liquidated damages, reasonable 
attorney’s fees, and costs as well where 
the plan does not sufficiently address 
such items. 

Under the provisions of the bill, in ad- 
dition to any other consequences that 
flow from a default in paying withdrawal 
liability, a failure to make withdrawal 
liability payments within the time pre- 
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scribed is to be treated in the same man- 
ner as a delinquent contribution to the 


Jan. 

The PRESIDING OFFICER. Does any 
other Senator desire recognition? 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair is about to put the question. Does 
the Senator from Hawaii—— 

Mr. MATSUNAGA. I have an amend- 
ment to offer. 

Mr. WILLIAMS. Is there an amend- 
ment pending with no further discus- 
sion? 

Mr. MATSUNAGA. This is not an 
amendment to the amendment, if an 
amendment is pending. 

Mr. . We are ready for the 
question on the amendment. 

The FRESIDING OFFICER. The Chair 
will withhold the amendment of the 
Senator from Hawaii. 

The Chair would say to the Senator 
from Hawaii that no amendment is in 
order at this point. 

The Chair inquires: Does the Senator 
from Hawaii wish to have this amend- 
ment considered as an amendment to 
the matter that is now pending? 

Mr. MATSUNAGA. Yes. 

A point of inquiry: If the amendment 
now pending is adopted, will it then be 
in order for me to offer my amendment? 

The PRESIDING OFFICER. The 
Chair advises that what is pending is a 
motion to concur with an amendment, 
so that if that action were to be taken, 
that would foreclose the Senator from 
Hawaii from offering his amendment. 

Mr. MATSUNAGA. It is for that rea- 
son that I offer my amendment as an 
amendment to the pending amendment. 
This would be an additional amendment 
which has been agreed to by the floor 
manager. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Hawali (Mr. MATSUNAGA) 
proposes an unprinted amendment num- 
bered 1539 to unprinted amendment num- 
bered 1538. 


The amendment is as follows: 

(Purpose: To restore the walver of preemp- 
tion in the case of the Hawaiian Health 
Care Plan) 


At the end of UP-1538 add the following: 


Sec. 417. WAIVER OF PREEMPTION IN CASE OF 
HAWAIIAN HEALTH CARE PLAN 


(a) Section 514(b) is amended by adding 
at the end thereof the following new para- 
graph: 

“(5)(A) Except as provided in subpara- 
graph (B), subsection (a) shall not apply to 
the Hawaii Prepaid Health Care Law (Haw. 
Rev. Stat. 393-1 through 51), as in effect on 
January 1, 1979. 

“(B) Nothing in subparagraph (A) shall 
be construed to exempt from subsection (a) 
any State tax law relating to employee 
benefit plans. 

“(C) Notwithstanding subparagraph (A), 
parts (1), (4), and (5) of this subtitle shall 
supersede the State law described in such 
subparagraph, but the Secretary may enter 
into cooperative arrangements under this 
Paragraph and section 506 with officials of 
Hawaii to assist them in effectuating the 
policies of provisions of such laws which are 
superseded by such parts.”. 

(b) The Secretary of Labor shal] conduct 


CONGRESSIONAL RECORD — SENATE 


a study on the feasibility of extending the 
exemption from section 514 (a) of the Em- 
ployee Retirement Income Security Act of 
1974 to include other State laws which es- 
tablish health care plans and report to the 
Congress within 2 years after the date of the 
enactment of this Act. 

(c) The amendment made by this section 
shall take effect on the date of the enact- 
ment of this Act. 


Mr. MATSUNAGA. Mr. President, 
when the Senate passed H.R. 3904, the 
Multi-Employer Pension Amendments of 
1980, on July 29, 1980, by a vote of 81 tol, 
it approved a provision which would 
establish an important and long overdue 
clarification of the intent of Congress 
on the preemption of the Hawaii Prepaid 
Health Care Act of 1974 by the Employee 
Retirement Income Security Act of 1974 
(ERISA). 

Unfortunately, the substitute amend- 
ment to H.R. 3904 that was adopted by 
the House of Representatives on Au- 
gust 25, 1980, arbitrarily deleted this vi- 
tally important provision to the State of 
Hawaii. 

The Hawaii State Legislature began 
consideration of the Prepaid Health Care 
Act legislation in 1971, about the time 
Congress began its review of private 
pension programs. The Hawaii State 
Legislature passed the Prepaid Health 
Care Act legislation in April 1974, prior 
to the passage of the ERISA legislation 
by Congress. 

Since the Prepaid Health Care Act 
concerned only the mandated provision 
of basic comprehensive health insurance 
protection for employees, and since the 
Federal Government had not yet taken 
any formal action on national health 
insurance legislation, the Hawaii State 
legislature did not envision a conflict 
with any existing or immediately antici- 
pated Federal laws when it passed the 
Prepaid Health Care Act legislation in 
April 1974. Indeed, the State legislature 
clearly and rightfully felt that it was 
pioneering a new and uniquely innova- 
tive area of State law when it passed the 
Prepaid Health Care Act legislation. 

In November 1977, however, a Federal 
district court in San Francisco ruled that 
because the Hawaii Prepaid Health Care 
Act and State health insurance laws, 
generally, were not specifically exempted 
by Congress, the Hawaii act was pre- 
empted by ERISA’s broad preemption 
authority over State laws. This ruling 
was made in spite of the court’s own 
finding that the legislative history of 
ERISA contains no mention of pre- 
empting State health insurance laws. 

The court found that Congress speci- 
fically exempted from preemption State 
laws concerning unemployment compen- 
sation, worker’s compensation and dis- 
ability insurance, but concluded that the 
preemption of the Hawaii Prepaid Health 
Care Act was accomplished by the in- 
advertence, if not by the intention of 
Congress. The court stated that the 
resolution of this ambiguity in ERISA 
preemption authority lies with the Con- 
gress and not the courts. 

The court’s decision was rendered in a 
suit filed by Standard Oil Co. of Cali- 
fornia against the Hawaii Prepaid 
Health Care Act. It is the only formal 
complaint ever received by the State 
from any employer doing business in 
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Hawaii over the health insurance re- 
quirements of the act. The suit was based 
solely on this ambiguous congressional 
intent of ERISA’s preemption authority 
over Hawaii’s State health insurance 
law. 


During the 95th Congress, with the 
cosponsorship of Senator INOUYE, I 
introduced legislation which would clari- 
fy this intent of Congress with respect 
to the preemption of the Hawaii Pre- 
paid Health Care Act. Over the past 3 
years, the hearing records of both the 
Committee on Labor and Human Re- 
sources and the Committee on Finance 
have explicitly and conclusively indicated 
that the preemption of the Hawaii 
health insurance law was never envi- 
sioned or intended by Congress. In fact, 
both committees have acknowledged the 
need to correct this serious ambiguity in 
ERISA preemption authority through 
the approval of the Matsunaga amend- 
ment to S. 1076, the Senate companion 
bill to H.R. 3904. 


As a result of the passage of the Pre- 
paid Health Care Act, Hawaii has the 
most comprehensive basic health insur- 
ance protection for its residents in the 
entire country. Because the Hawaii act 
is based on a community standard of out- 
patient and prevention-oriented health 
insurance protection which was estab- 
lished by the private sector over a period 
of 40 years, the mandated health insur- 
ance coverage did not include any in- 
efficient, inappropriate, or uneconomical 
benefits. 

Over the past 4 years, several nation- 
ally recognized health economists have 
made a close and analytical study of Ha- 
waii’s health care delivery system and 
have all concluded that the system is a 
model of free market competition, in 
which the consumer is the greatest bene- 
ficiary, and that it is a very practical 
and economical approach ‘to the provi- 
sion of basic comprehensive health in- 
surance protection for the State’s resi- 
dents. 

The passage of this narrow exemption 
strictly for the Hawaii Prepaid Health 
Care Act from preemption by ERISA 
would permit the continuation of this 
exemplary health care delivery system 
for all of Hawaii’s residents and is there- 
fore vitally important to the State of 
Hawaii. It is strongly supported by the 
Committee on Labor and Human Re- 
sources, the Committee on Finance, the 
U.S. Department of Labor, the State of 
Hawaii, the American Council of Life In- 
surance, the Health Insurance Associa- 
tion of America, the Hawaii State Fed- 
eration of Labor AFL-CIO, and the In- 
ternational Longshoremen’s and Ware- 
housemen’s Union. 

Because the passage of the Hawaii 
Prepaid Health Care Act preceded the 
passage of ERISA in 1974 and because 
Congress clearly never intended to pre- 
empt this uniquely innovative and suc- 
cessful State law, this august body will 
no doubt agree with me that it remains 
the right of the State of Hawaii to re- 
tain the Prepaid Health Care Act and all 
the benefits guaranteed by the law for all 
of Hawaii's residents. 

The amendment which I am offering 
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would restore the Senate-approved pro- 
vision relative to the Hawaii State Pre- 
paid Health Care Act to H.R. 3904. 

I thank the distinguished chairman of 
the committee on Labor and Human Re- 
sources, Senator WILLIAMS, for his pa- 
tience and understanding in this matter. 
His continued support of a measure 
vitally important to Hawaii and its peo- 
ple is deeply appreciated. 

Mr. President, I urge the adoption of 
my amendment. 

Mr. STEVENS. Mr. President, I wish 
to make an inquiry. 

It is my understanding that when the 
bill was sent to the House, the amend- 
ment that the distinguished Senator 
from Hawaii is offering was part of the 
Senate-passed version. The House has 
deleted that amendment, among others, 
and sent the bill back to the Senate. We 
are now adding an amendment to the 
bill as passed by the House which re- 
stores a portion of the matter deleted; 
and this, in effect, puts the Hawaii 
amendment back in that category. 

Does the Senator from Hawaii agree 
with that statement? 

Mr. MATSUNAGA. Yes; I do agree 
with that statement. However, I might 
explain to the Senator from Alaska that 
the so-called Hawaii amendment was 
included by error in a list of amend- 
ments which were deemed to be nonger- 
mane by the House. The Hawaii amend- 
ment was in fact a germane amendment. 
The floor manager in the House indi- 
cated that they did make a mistake in 
listing this amendment as being non- 
germane. I have spoken to those who 
might be objecting to this amendment on 
the House side, and it appears now that 
they will accept this amendment if 
added to the House-passed bill. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield to the Senator 
from Kansas for the purpose of asking 
a question of the Senator from Hawaii. 

Mr. DOLE. Mr. President, I want to 
confirm what the Senator from Hawaii 
has said. 

We have been in telephone conversa- 
tion with Representative ERLENEORN of 
Illinois and Representative ASHBROOK of 
Ohio. As I understand it, they have con- 
veyed to both Senators from Hawaii, 
Senator Inouye and Senator MATSUNAGA, 
that they now have no opposition and 
that they will try to work it out on the 
House side so that this bill can finally 
become law. 

Mr. MATSUNAGA. If the Senator 
from Alaska will yield, I will respond to 
the Senator from Kansas. Representa- 
tive AsHBRooK indicated to me that he 
has no objection; but that he would 
discuss the matter with Representative 
ERLENBORN. In talking with Representa- 
tive ERLENBORN, he indicated that he 
had not had a chance to discuss the 
matter with Representative ASHBROOK. 

When I told Representative ERLENBORN 
that Representative ASHBROOK had in- 
dicated to me that he would not object 
to the Hawaii amendment, Representa- 
tive ERLENBORN said that he would need 
to speak to Representative THOMPSON, 
and if Representative THOMPSON has no 
objection, he did not see any reason to 
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object. However, he said he could not 
give me a definite answer until he 
had conferred with Representative 
THOMPSON. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

Mr. MATSUNAGA. I yield to the Sen- 
ator from New Jersey. 

Mr. WILLIAMS. Representative 
THompson, who manages this bill in the 
other body, is fully aware of this amend- 
ment. It was offered by the Senators 
from Hawaii, and it has been in our bill 
since it has come from the Finance 
Committee. 

In earlier discussions with Representa- 
tive THompson, he indicated that he 
viewed the amendment offered by the 
Senator from Hawaii favorably. 

Mr. MATSUNAGA. I thank the Sen- 
ator from New Jersey for confirming my 
belief that the House is prepared to ac- 
cept my amendment. 

Mr. STEVENS. Mr. President, may I 
continue my inquiry to the Chair? 

If this amendment is adopted in the 
form offered now as an amendment to 
the amendment, will it restore the 
Hawaii amendment in the form that it 
passed the Senate originally? 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, Jr.). The Chair cannot 
interpret the effect of the amendment. 

Mr. STEVENS. I am not seeking to 
get the Chair’s interpretation of the 
amendment. I just want to make sure 
that in form it is going back into this 
bill as it was when it passed the Senate 
previously. 

The Senator from Hawaii stated that 
the intent is the same. I am just asking 
a procedural question. 

It is not being offered as an amend- 
ment to the amendment but, rather, as 
an amendment in its own right. Will it 
come out in the bill so that it is an 
amendment standing on its own? 

The PRESIDING OFFICER. The 
Chair is not advised as to the precise 
wording of the amendment. 

Mr. DOLE. It is the same wording? 

Mr. MATSUNAGA. Exactly. 

If the Senator from Alaska will yield, 
I wish to assure him that language of 
my amendment is exactly the same lan- 
guage of the amendment which was 
agreed to by the Senate by a vote of 85 
to 1 on July 29 of this year. 

Mr. STEVENS. I have not been pre- 
cise in my request to the Chair. 

It is my understanding that it will not 
affect the language which was in the 
original amendment that was previously 
agreed to. It will be added at the end of 
that section. Is that right? 

The PRESIDING OFFICER. It amends 
language at the end of the bill. 


The question is on agreeing to the 
amendment offered by the Senator from 
Hawaii. 

The amendment was agreed to. 

Mr. WILLIAMS. Mr. President, this 
lengthy and complex legislation was 
developed by the administration and 
crafted and refined by the Committee 
on Labor and Human Resources and the 
Committee on Finance over a period of 
more than 2 years. It represents the dedi- 
cated work of many. Now that we have 
reached this stage in our consideration 
of this measure, I want to take just a 
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few moments to acknowledge the con- 
tributions of several dedicated staff 
members. 

Certainly, Steve Sacher, who is the 
general counsel of the Committee on La- 
bor and Human Resources, has been in- 
strumental in the development of this 
bill, as he has in the development of other 
pension legislation. Gary Ford of our staff 
also made a major contribution in nego- 
tiating and crafting the ERISA reform 
legislation that we now have before us. 
In what can only be described as a model 
of bipartisan cooperation, they worked 
closely over a period of many months 
with Peter Turza of Senator Javits’ staff, 
who made a very significant contribution 
in the development of this bill. 

Also, Mr. President, the technical and 
support assistance of Ms. Mildred Dun- 
more, Ms. Irene Linton and Ms. Susan 
Painter of this committee must be ac- 
knowledged. They worked behind the 
scenes, and they worked long hours, and 
they were unselfish in their devotion to 
this project. 

I must also acknowledge the contribu- 
tions of the members of the staff of the 
Committee on Finance. The bill is really 
the joint product of the staffs of both 
committees, and the efforts of Jack Cur- 
tis, Jeff Gates, and Richard Belas of the 
staff of the Finance Committee are cer- 
tainly apparent in the bill. Similarly, the 
important work of the staff of the Joint 
Committee on Taxation, in both the Sen- 
ate and the House, should be acknowl- 
edged, especially the efforts of the com- 
mittee’s staff director, Bob Shapiro, and 
committee staff members Bill Lieber, 
Richard Stanger, and Sandra Mills. 

Staff of the Pension Benefit Guaranty 
Corporation have provided invaluable as- 
sistance to both the Senate and House 
committees. In particular, Robert Nagle, 
PBGC’s executive director, Henry Rose, 
the Corporation’s General Counsel, Ger- 
ald Cole, head of the Office of Policy and 
Planning, and Mitch Strickler, Vince 
Cicconi, J. P. Morgan, Terry Deneen and 
Terry Craig are to be commended for 
their tireless efforts over a grueling 2 
years. 

From the Treasury Department, we 
received expert assistance from Daniel 
Halperin, Deputy Assistant Secretary for 
Tax Legislation, Douglas Sorenson of the 
Office of Tax Legislative Counsel, Ellen 
A. Hennessy of the Office of the Chief 
Counsel, IRS, and Kenneth T. Yednock 
of the Office of the Assistant Commis- 
sioner EP/EO, IRS. 


Stuart Sirkin, Chief, Division of Policy 
Planning of the Office of the Adminis- 
trator, pension and welfare benefit pro- 
grams, and Gretchen Young, employee 
benefit plan specialist were the very ca- 
pable representatives of the Department 
of Labor and gave generously of their 
time and talents. 

The PRESIDING OFFICER. The ques- 
tion is now on the motion of the Senator 
from New Jersey as amended by the Sen- 
ator from Hawaii. 

The motion, as amended, was agreed 


to. 

Mr. CHAFEE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. CHAFEE. I want to make certain 
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that the amendment presented by the 
Senator from New Jersey dealing with 
the pension offset and the revision there- 
to is now standing, that it is now enacted, 
that it has not been vitiated by the 
amendment of the Senator from Hawaii. 
Is that correct? 

The PRESIDING OFFICER. It has 
not been. It has been supplemented. 

Mr. CHAFEE. So the language pre- 
sented by the Senator from New 
Jersey—— 

The PRESIDING OFFICER. Has 
been supplemented by the Senator from 
Hawaii. 

Mr. STEVENS. Mr. President, is that 
matter subject to reconsideration? 

The PRESIDING OFFICER. Yes, it is. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. WILLIAMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. CHAFEE. Mr. President, I under- 
stand that now these amendments will be 
sent back to the House. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ate has concurred in the House amend- 
ments with the additional amendments 
offered by the Senate. 

Mr. CHAFEE. By the Senator from 
New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey and the Senator 
from Hawaii. 

Mr. CHAFEE. And now it will proceed 
back to the House? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DISABLED VETERANS REHABILITA- 
TION ACT OF 1980 


Mr. CRANSTON. Mr. President, I call 
up calendar order No. 796 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1188) to improve and modernize 
the vocational rehabilitation program pro- 
vided service-disabled veterans under chap- 
ter 31 of title 38, United States Code, and 
for other purposes, 


There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Veterans’ Affairs with an amendment 
to strike all after the enacting clause 
and insert the following: 

That (a) this Act may be cited as the 
“Disabled Veterans Rehabilitation Act of 
1980". 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 
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provision, the reference shall be considered 

to be made to a section or other provision 

of title 38, United States Code. 

T:TLE I—REHABILITATION AMENDMENTS 
Sec. 101. (a) Chapter 31 is amended to read 

as follows: 

“Chapter 31. TRAINING AND REHABILI- 
TAT_ON FOR SERViCE-CONNECTED DIS- 
ABLED VETERANS 


“Sec. 

“1500. 
“1501. 
“1502. 
“1503. 
“1504. 
"1505. 
“1506. 


Purpose. 

Definitions. 

Basic entitlement. 

Periods of eligibility. 

Scope of services and assistance, 

Duration of rehabilitation programs. 

Initial and extended evaluations; de- 
terminations regarding serious em- 
ployment handicap. 

Individualized vocational rehabilita- 
tion plan. 

Allowances. 

Entitlement to independent living 
services and assistance. 

Leaves of absence. 

Regulations to promote satisfactory 
conduct and cooperation. 

Revolving fund loans. 

Books, supplies, and equipment. 

Vocational rehabilitation for hospital- 
ized members of the Armed Forces 
and veterans. 

Vocational rehabilitation outside the 
United States. 

Rehabilitation resources. 

Employment assistance. 

Personnel training, development, and 
qualifications, 

Rehabilitation research and special 
projects. 

Pilot program of independent living 
services and assistance. 

Veterans’ Advisory Committee on Re- 
habilitation. 


Evaluations after individual unem- 
ployability adjudications. 
“$ 1500. Purpose 
“The purposes of this chapter are to pro- 
vide for all services and assistance necessary 
to enable veterans with service-connected 
disabilities to achieve maximum independ- 
ence in daily living, and, to the maximum 
extent feasible, to become employable and to 
obtain and maintain suitable employment. 


"$ 1501. Definition 


“For the purposes of this chapter— 

“(1) The term ‘independence in daily 
living’ means the ability of a veteran, with- 
out the services of others or with a reduced 
level of the services of others, to live and 
function within such veteran’s family and 
community. 

“(2) The term ‘medical condition’ means a 
disability, including an alcohol or drug 
dependence or abuse disability, or combina- 
tion of disabilities of a veteran. 

“(3) The term ‘program of education’ has 
the meaning provided in section 1652(b) of 
this title. 

“(4) The term ‘program of independent 
living services and assistance’ includes both 
(A) the services provided for in this chapter 
that are needed to enable a veteran to 
achieve independence in daily living, in- 
cluding, but not limited to, such counseling, 
diagnostic, medical, social, psychological, 
and educational services as are determined 
by the Administrator to be needed for such 
veteran to achieve maximum independence 
in daily living, and (B) the assistance au- 
thorized by this chapter for such veteran. 

“(5) The term ‘rehabilitated to the point 
of employability’ means rendered employable 
in the occupation for which a vocational 
rehabilitation program has been provided 
under this chapter. 

“(6) The term ‘rehabilitation program’ 
means (A) a vocational rehabilitation pro- 
gram, or (B) a program of independent liy- 
ing services and assistance for a veteran for 


“1507. 


“1508. 
“1509. 


“1510. 
“1511. 


“1512. 
“1513. 
“1514. 
“1515. 
“1516. 
“1517. 
“1518. 
“1519. 
“1520. 


“1521. 


“1522. 
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whom a vocational goal has been determined 
not to be reasonably feasible. 

“(7) The term ‘serious employment han- 
dicap’ means a significant impairment of an 
individual's ability to prepare for, obtain, or 
retain employment consistent with such in- 
dividual’s abilities, aptitudes, and interests. 

“(8) The term ‘vocational goal’ means & 
gainful employment status that is consistent 
with an individual's abilities, aptitudes, and 
interests. 

“(9) The term ‘vocational rehabilitation 
program’ includes both— 

“(A) the services provided for in this 
chapter that are needed for the accomplish- 
ment of the purposes of this chapter, includ- 
ing, but not limited to, such counseling, 
diagnostic, medical, social, psychological, in- 
dependent living, economic, educational, 
vocational, and employment services as are 
determined by the Administrator to be 
needed— 

“(i) im the case of a veteran for whom 
the achievement of a vocational goal has 
not been determined not to be reasonably 
feasible, (I) to determine whether a voca- 
tional goal is reasonably feasible, (II) to im- 
prove such veteran's potential to participate 
in a program of services designed to achieve 
a vocational goal, and (III) to enable such 
veteran to achieve maximum independence 
in daily living, and 

“(ii) in the case of a veteran for whom 
the acheivement of a vocational goal is de- 
termined to be reasonably feasible, to enable 
such veteran to become, to the maximum 
extent feasible, employable and to obtain 
and maintain suitable employment, and 

“(B) the assistance authorized by this 
chapter for a veteran receiving any of the 
services described in clause (A) of this 
paragraph. 

“$1502. Basic entitlement 


“An individual veteran shall be entitled 
to rehabilitation under the terms and con- 
ditions of this chapter if such individual— 

“(1) is a veteran who has a service-con- 
nected disability which is, or but for the 
receipt of retirement pay would be, com- 
pensable under chapter 11 of this title and 
which was incurred or aggravated in service 
on or after September 16, 1940; or 

“(2) is, pending discharge or release from 
active military, naval, or air service, hos- 
pitalized in a hospital over which the Sec- 
retary of Defense has jurisdiction. 


“§ 1503. Periods of eligibility 


“(a) Unless a longer period of eligibility 
is authorized pursuant to subsection (b), 
(c), or (d) of this section, educational as- 
sistance or rehabilitation may not be afforded 
to a veteran under this chapter after the 
end of the ten-year period beginning on 
the date of such veteran's discharge or 
release. 

“(b)(1) If the Administrator determines 
that a veteran has been prevented from 
entering or completing a vocational rehabil- 
itation program under this chapter within 
the period of eligibility prescribed in sub- 
section (a) of this section because a medical 
condition made it infeasible for such veteran 
to participate in such a program, the ten- 
year period of eligibility shall not run dur- 
ing the period of time that such veteran 
was so prevented from participating in such 
& program. 

“(2) If the Administrator determines that 
a veteran has been prevented from entering 
or completing a vocational rehabilitation 
program under this chapter within the pe- 
riod of eligibility prescribed in subsection 
(a) of its section because (A) such veteran 
had not met the requirement of a discharge 
or release under conditions other than dis- 
honorable before (i) a change, correction, 
or modification of a discharge or dismissal 
made pursuant to section 1553 of title 10, 
(vi) a correction of the military records of 
the service department concerned under sec- 
tion 1552 of title 10, or (ili) other corrective 
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action by competent authority, or (B) such 
Veteran's. dishare or dismissal was, under 
section 3103 of this title, a bar to benefits 
under this title before the Administrator 
made a determination that such discharge 
or dismissal is not a bar to such benefits, 
the ten-year period of eligibility shall run 
from the date on which such veteran’s dis- 
charge or dismissal was so changed, cor- 
rected, or modified or the Administrator 
made such determination, as appropriate. : 

“(3) If the Administrator determines tha 
@ veteran has been prevented from entering 
or completing a vocational eager 
program under this chapter within the per ae 
of eligibility prescribed in subsection (a) : 
this section because such veteran had no 
established the existence of a service-con- 
nected disability which is compensable under 
chapter 11 of this title and such veteran net 
@ serious employment handicap, vocationa 
rehabilitation may be afforded such veteran 
during the ten-year period beginning on mn 
date on which notification is mailed to suc 
veteran that it has been determined that 

bility exists. 
we gi who is in need of services 
to overcome a serious employment handicap 
may be afforded a vocational rehabilitation 
program after the expiration of the period 
of eligibility otherwise applicable to such 
veteran if the Administrator determines that 
an extension of the applicable period of ell- 
gibility is necessary for such veteran koast 
upon such veteran's particular employmen 
handicap and need for such services and if— 

“(1) such veteran had not previously been 
rehabilitated under this chapter; 

“(2) such veteran had previously been 
rehabilitated under this chapter but (A) 
such need for such services has developed 
from, or as a result of, a change in such 
veteran's service-connected disability that 
precludes such veteran from performing the 
duties of the occupation for which such vet- 
eran previously received vocational rehabili- 
tation under this chapter, or (B) the occu- 
pation for which such veteran had been so 
rehabilitated was not appropriate in view of 
such veteran’s employment handicap and 
abilities; or 

“(3) the Administrator determines, under 
regulations which the Administrator shall 
prescribe, that an extension of the period of 
eligibility of such veteran is necessary to 
carry out the purposes of this chapter. 

“(da) A veteran whose disability or disabil- 
ities are so severe that the achievement of a 
vocational goal by such veteran is deter- 
mined not to be reasonably feasible may be 
afforded a program of independent living 
services and assistance under this chapter 
after the expiration of the period of eligibil- 
ity otherwise applicable to such veteran if 
the Administrator determines that an exten- 
sion of the period of eligibility of such veter- 
an is necessary for such veteran to achieve 
maximum independence in dally living. 


"§ 1504. Scope of services and assistance 


“(a) Services and assistance which the 
Administrator may provide under this chap- 
ter, pursuant to regulations which the Ad- 
ministrator shall prescribe, shall include— 

“(1) evaluation, including periodic reevalu- 
ations as appropriate with respect to a vet- 
eran participating in a rehabilitation pro- 
gram, of the potential for rehabilitation of a 
veteran, including diagnostic and related 
services (A) to determine whether such vet- 
eran’s disability or disabilities cause a seri- 
ous employment handicap and whether a 
vocational goal is feasible for such veteran, 
and (B) to provide a basis for planning a 
suitable vocational rehabilitation program 
or a program of services to improve the vo- 
cational rehabilitation potential or inde- 
pendent living status of such veteran, as 
appropriate; 

“(2) educational, vocational, psychological, 
employment, and personal adjustment coun- 
seling; 
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“(3) an allowance and other appropriate 

assistance, as authorized by section 1508 of 
le; 

by rises work-study allowance as authorized 

by section 1685 of this title; 

“(5) placement services to effect suitable 
placement in employment, and postplace- 
ment services to attempt to assure satisfac- 
tory adjustment in employment; 

“(6) personal adjustment and work ad- 
justment training; 

“(7) vocational and other training serv- 
ices and assistance, including individualized 
tutorial assistance, tuition, fees, books, sup- 
plies, and licensing fees, and equipment and 
other training materials determined by the 
Administrator to be necessary to accomplish 
the purposes of the rehabilitation program 
in the individual case; 

“(8) loans as authorized by section 1512 of 
this title; 

“(9) treatment, care, and services described 
in chapter 17 of this title; 

“(10) prosthetic appliances, eyeglasses, and 
other corrective and assistive devices; 

(11) services to a veteran's family as nec- 
essary for the effective rehabilitation of such 
veteran; 

“(12) for the most severely disabled vet- 
erans requiring homebound training or self- 
employment, or both homebound training 
and self-employment, such license fees and 
essential equipment, supplies, and minimum 
stocks of materials as the Administrator de- 
termines to be necessary for such a veteran 
to begin employment and are within the cri- 
teria and cost limitations that the Admin- 
istrator shall prescribe in regulations for the 
furnishing of such fees, equipment, supplies, 
and stocks; 

“(13) travel and incidental expenses un- 
der the terms and conditions set forth in 
section 111 of this title, plus, in the case 
of a veteran who because of such veteran’s 
disability has transportation expenses in 
addition to those incurred by persons not 
so disabled, a special transportation allow- 
ance to defray such additional expenses dur- 
ing rehabilitation, job seeking, and the 
initial employment stage; 

“(14) special services related to blindness 
and deafness, such as— 

“(A) language training, speech and voice 
correction, training in ambulation, and one- 
hand typewriting; 

“(B) orientation, adjustment, mobility, 
reader, interpreter, and related services; and 

“(C) telecommunications, sensory, and 
other technical aids and devices; and 

“(15) services necessary to enable a vet- 
eran to achieve maximum independence in 
daily living. 

“(b) A program of independent living 
Services and assistance may include the 
types of services and assistance described 
in section 702 of the Rehabilitation Act of 
1973 (29 U.S.C. 796). 

“(c) A rehabilitation program (including 
individual courses) to be pursued by a vet- 
eran shall be subject to the approval of the 
Administrator. 


"$ 1505. Duration of rehabilitation programs 


“(a) The period of extended evaluation 
under section 1506(b) of this title for a vet- 
eran for whom the reasonable feasibility of 
achieving a vocational goal is undetermined 
may not exceed twelve months, except that 
such period may be extended for additional 
periods of up to six months each if the 
Administrator determines that, during the 
extended period concerned, it is reasonably 
likely that a determination can be made 
with respect to such veteran as to whether 
the achievement of a vocational goal is rea- 
sonably feasible. 


“(b) Except as provided in subsection (c) 
of this section, the period of a vocational 
rehabilitation program for a veteran under 
this chapter following a determination of the 
reasonable feasibility of achieving a voca- 
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tional goal may not exceed forty-eight 
months, except that, in the case of a veteran 
who is determined to have a serious employ- 
ment handicap, the counseling and place- 
ment and postplacement services described 
in section 1504(a) (2) and (5) of this title 
may be provided for an additional period 
not to exceed eighteen months. 


“(c) In the case of a veteran who has been 
determined to have a serious employment 
handicap, the Administrator may extend the 
period of vocational rehabilitation for such 
veteran to the extent necessary to enable 
such veteran to achieve a vocational goal 
if— 

“(1) such veteran had previously been re- 
habilitated to the point of employability 
under this chapter but (A) such veteran's 
need for further vocational rehabilitation 
has developed from, or as a result of, a 
change in such veteran's service-connected 
disability that precludes such veteran from 
performing the duties of the occupation for 
which such veteran had been so rehabili- 
tated, or (B) the occupation for which such 
veteran had been so rehabilitated was not 
appropriate in view of such veteran's em- 
ployment handicap and abilities; or 

“(2) the Administrator determines, under 
regulations which the Administrator shall 
prescribe, that such an extension is neces- 
sary to carry out the purposes of this 
chapter. 

“(d) Unless the Administrator determines 
that a longer period is necessary and likely 
to result in a substantial increase in a vet- 
eran’s level of independence in daily living, 
the period of a program of independent living 
Services and assistance for a veteran under 
this chapter following a determination that 
such veteran’s disability or disabilities are so 
severe that the achievement of a vocational 
goal is not reasonably feasible may not 
exceed twenty-four months. 


“§ 1506, Initial and extended evaluations; 
determinations regarding serious 
employment handicap 


“(a) A veteran with a service-connected 
disability who applies for benefits under this 
chapter shall be provided with an initial 
evaluation consisting of such services de- 
scribed in section 1504(a)(1) of this title as 
are necessary to determine whether such vet- 
eran has a serious employment handicap and 
to determine, if reasonably feasible without 
extended evaluation, whether the achieve- 
ment of a vocational goal is reasonably 
feasible for such veteran. 

“(b) Where the Administrator has deter- 
mined that a veteran has a serious employ- 
ment handicap and that the achievement of 
a vocational goal is reasonably feasible for 
such veteran, such veteran shall be provided 
counseling in accordance with an individual- 
ized written plan of vocational rehabilitation 
developed under section 1507(a) of this title. 

“(c) Where the Administrator has deter- 
mined that a veteran has a serious employ- 
ment handicap but the Administrator is un- 
able to determine, in an initial evaluation 
pursuant to subsection (a) of this section, 
whether or not the achievement of a voca- 
tional goal is reasonably feasible, such vet- 
eran shall be provided with extended evalua- 
tion consisting of the services described in 
section 1504(a) (1) of this title, such services 
under this chapter as the Administrator 
determines necessary to improve such vet- 
eran’s potential for participation in a pro- 
gram of services designed to achieve a voca- 
tional goal and enable such veteran to 
achieve maximum independence in daily 
living, and assistance as authorized by sec- 
tion 1508 of this title. 

“(d) As expeditiously as possible (and, if 
applicable, not later than the end of the 
period of extended evaluation for a veteran 
under subsection (c) of this section, includ- 
ing any extensions under section 1505(a) of 
this title), the Administrator shall determine 
whether the achievement of a vocational goal 
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by such veteran is reasonably feasible. In de- 
termining whether the achievement of & vo- 
cational goal is reasonably feasible, the Ad- 
ministrator shall resolve any reasonable 
doubt in favor of determining that such 
achievement is reasonably feasible. 

“(e) In connection with each period of ex- 
tended evaluation of a veteran and each re- 
habilitation program for a veteran who is 
determined to have a serious employment 
handicap, the Administrator shall assign a 
Veterans’ Administration employee to be re- 
sponsible for the management and followup 
of the provision of all services (including em- 
ployment assistance under section 1517 of 
this title) and assistance under this chapter 
to such veteran. 


“§ 1507. Individualized vocational rehabilita- 
tion plan 


“(a) The Administrator shall formulate 
an individualized written plan of vocational 
rehabilitation for a veteran described in sec- 
tion 1506(b) of this title. Such plan shall be 
developed jointly with such veteran, and 
shall include, but not be limited to (1) a 
statement of long range rehabilitation goals 
for such veteran and intermediate rehabili- 
tation objectives related to achieving such 
goals, (2) a statement of the specific services 
(which shall include counseling in all cases) 
and assistance to be provided under this 
chapter, (3) the projected date for the initia- 
tion and the anticipated duration of each 
such service, (4) objective criteria and an 
evaluation procedure and schedule for de- 
termining whether such objectives and goals 
are being achieved, and (5) the name and 
business address and telephone number of 
the Veterans’ Administration employee as- 
signed responsibility for the management 
and followup of the provision of such serv- 
ices and assistance to such veteran. 

“(b) The Administrator shall review at 
least annually the plan formulated under 
subsection (a) of this section for a veteran, 
and such veteran shall be afforded the oppor- 
tunity to participate in each review of such 
plan. Based on such review, the Adminis- 
trator shall, jointly with such veteran, re- 
develop such plan as appropriate. 

“(c) Prior to agreeing to a plan under 
subsection (a) of this section or to any 
redevelopment or denial of redevelop- 
ment of a plan under subsection (b) 
of this section, a veteran shall be in- 
formed of such veteran's opportunity for & 
review as set forth in the following sentences. 
If a veteran does not agree to such vlan. re- 
development, or denial of redevelopment, 
such veteran may submit to the person de- 
scribed in subsection (a)(5) of this section 
a written statement, prepared by or for such 
veteran, containing such veteran's objec- 
tions to such plan and requesting a review 
of the plan as proposed. The Administrator 
shall review such statement and the plan as 
proposed and render a decision on such re- 
view not later than ninety days after the date 
on which such veteran so submits such state- 
ment, unless a longer period, not to exceed 
one hundred and fifty days, is allowed for 
rendering such decision in certain cases 
under regulations of the Administrator. 


"$ 1508. Allowances 


“(a) (1) Except for a veteran who makes 
an election under subsection (f) of this sec- 
tion, each veteran shall be paid a subsistence 
allowance in accordance with this section 
during a period determined by the Adminis- 
trator to be a period of such veteran’s par- 
ticipation under this chapter in (A) extended 
evaluation, or (B) a rehabilitation program. 

“(2) A veteran who is determined to have 
a serious employment handicap and who is 
determined, at the conclusion of such vet- 
eran's pursuit of a program of vocational re- 
habilitation under this chapter, to be re- 
habilitated to the point of employability 
shall be paid a subsistence allowance, as 
prescribed in this section for full-time train- 
ing for the type of program that the veteran 
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was pursuing, for two months following the 
conclusion of such pursuit. 

“(b) Except as otherwise provided in this 
section, the subsistence allowance paid to 
a veteran under this chapter shall be deter- 
mined in accordance with the following table, 
and shall be the monthly amount shown 
in column II, III, IV, or V (whichever is 
applicable as determined by the veteran's 
dependency status) opposite the appropriate 
type of program being pursued as specified 
in column I: 


Column Column Column 
i i Iv 


“Column | 


More than 
two de- 
pendents 


Type of 


program ents 


The amount 
in column 
IV, plus 
the fol- 
lowing 
for each 
depend- 
ent in 
excess of 
two: 


$29 


21 
Half-time... 64 14 
Farm cooperative, 
apprentice, or 
other on-job 
training: 


Institutional training: 


21 


Independent living 
training: 
29 
Three-quarter- 
time... 


21 
Half-time. 4", 


“(c)(1) If the vocational rehabilitation 
program for a veteran includes training on 
the job by an employer in any month, such 
employer shall be required to submit to the 
Administrator a statement in writing show- 
ing any wage, compensation, or other income 
paid by the employer to such veteran for 
such month, directly or indirectly. Based 
upon such written statement, the Adminis- 
trator is authorized to reduce the subsistence 
allowance of such veteran to an amount 
considered equitable and just in accordance 
with criteria which the Administrator shall 
establish in regulations which the Adminis- 
trator shall prescribe. 

“(2) A veteran pursuing on-job training 
or work experience as part of a vocational 
rehabilitation program in a Federal agency 
under the provisions of section 1516(a) (1) 
of this title without pay or for nominal pay 
shall be paid the appropriate subsistence 
allowance rate provided in subsection (b) 
of this section for an institutional program. 

“(d)(1) The Administrator shall, in ac- 
cordance with regulations, which the Ad- 
ministrator shall prescribe, not inconsistent 
with regulations governing the determina- 
tion of full-time status and part-time status 
under chapter 34 of this title, define full- 
time and each part-time status for veterans 
participating in rehabilitation programs un- 
der this chapter, 

“(2) A veteran participating in extended 
evaluation on less than a full-time basis 
may be paid a proportional subsistence al- 
lowance in accordance with regulations 
which the Administrator shall prescribe. 

“(e) In the case of a veteran pursuing a 
rehabilitation program on a full-time resi- 
dential basis in a specialized rehabilitation 
facility, the Administrator may, upon the 
request of such veteran, (1) pay to such 
facility the cost of such veteran’s room and 
board in lieu of payment to such veteran of 
the subsistence allowance (not including any 
portion payable for any dependents) payable 
under subsection (b) of this section, and (2) 
pay to such veteran that portion of the al- 


23293 


lowance for dependents payable, as deter- 
mined by such veteran's dependency status, 
under subsection (b) of this section for a 
full-time institutional program. 

“(f) To the extent that a veteran who is 
determined to be entitled to rehabilitation 
under this chapter has remaining eligibility 
for and entitlement to educational assist- 
ance benefits under chapter 34 of this title, 
such veteran may elect, as part of a voca- 
tional rehabilitation program under this 
chapter but in lieu of the services and assist- 
ance described in section 1504(a)(3) (other 
than an allowance and other assistance 
under this subsection) and section 1504(a) 
(7) and (8) of this title, to pursue an ap- 
proved program of education and receive al- 
lowances and other forms of assistance 
equivalent to those authorized for veterans 
enrolled under chapter 34 of this title, if the 
Administrator approves the educational, pro- 
fessional, or vocational objective chosen by 
such veteran for such program. In the event 
that such veteran makes such an election, 
the terms and conditions applicable to the 
pursuit of a comparable program of educa- 
tion and the payment of allowances and pro- 
vision of assistance under such chapter shall 
be applied to the pursuit of the approved 
program of education under this chapter. 

“(g)(1) Notwithstanding any other pro- 
vision of this title, the subsistence allowance 
for a veteran who is pursuing a rehabilita- 
tion program under this chapter while in- 
carcerated in a Federal, State, county, or 
local prison or jail, shall be paid as follows: 

“(A) 1f such veteran has no dependents, 
the Administrator shall withhold such allow- 
ance while such veteran is so incarcerated 
and pay such allowance to such veteran 
upon such veteran's release from prison or 
jail or, at the request of such veteran, pur- 
chase with such allowance, and hold for such 
veteran, United States Government securi- 
ties and deliver them to such veteran upon 
such veteran's release from prison or jail. 

“(B) If such veteran has one or more de- 
pendents, the Administrator shall pay such 
allowance to such veteran's dependent or de- 
pendents (or the legal guardian or guardians 
thereof) designated by such veteran to re- 
ceive such allowance, but only to the extent 
that both the veteran and the designated 
dependent or dependents (or the legal 
guardian or guardians thereof) so request. 
To the extent that such veteran does not 
request the Administrator to pay to a par- 
ticular dependent of such veteran an amount 
payable on account of such dependent or 
such dependent does not join in such re- 
quest, the amount involved shall not be paid 
to or accrued by such veteran. The Adminis- 
trator shall, while such veteran is so incar- 
cerated, withbold any amount of such al- 
lowance, not payable on account of a 
dependent or dependents, that is accrued by 
such veteran and shall pay such amount to 
such veteran upon such veteran's release 
from prison or jail or, at the request of such 
veteran, purchase with such amount, and 
hold for such veteran, United States Govern- 
ment securities and deliver them to such 
veteran upon such veteran's release from 
prison or jail. 

“(2) The provisions of paragraph (1) of 
this subsection shall not apply in the case 
of any veteran who is pursuing a rehabili- 
tation program under this chapter while 
placed and residing in a halfway house or 
while participating in a work-release 
program, 

“(h) (1) Notwithstanding any other pro- 
vision of this title, the allowance for a vet- 
eran who has made an election under sub- 
section (f) of this section and who is 
pursuing an institutional program of edu- 
cation under this chapter while incarcerated 
in a Federai, State, county, or local prison 
or jail, shall be computed and paid as 
fcllows: 

“(A) If such veteran is pursuing a pro- 
gram of education on a half-time or more 
basis and has no dependents, the Adminis- 
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trator shall pay such veteran such amount, 
not in excess of the appropriate rate, as is 
necessary to cover the cost of established 
charges for tuition and fees required of 
similarly circumstanced nonveterans pursu- 
ing the same program. The Administrator 
shall withhold any amount in excess of such 
cost and pay such amount to such veteran 
upon such veteran's release from prison or 
jail or, at the request of such veteran, pur- 
chase with such excess amount, and hold 
for such veteran, United States Government 
securities and deliver them to such veteran 
upon such veteran's release from prison or 
ail. 

y “(B) If such veteran is pursuing a pro- 
gram of education on a half-time or more 
basis and has one or more dependents, the 
Administrator shall pay such veteran such 
amount, not in excess of such appropriate 
rate, as is necessary to cover the cost of 
established charges for tuition and fees re- 
quired of similarly circumstanced nonvet- 
erans pursuing the same program; and the 
Administrator shall pay any amount in ex- 
cess of such cost to such veteran's depend- 
ent or dependents (or the legal guardian or 
guardians thereof) designated by such vet- 
eran to receive such excess amount, but only 
if both the veteran and the designated de- 
pendent or dependents (or the legal guard- 
ian or guardians thereof) so request. To the 
extent that such veteran does not request 
the Administrator to pay to a particular 
dependent of such veteran an amount pay- 
able on account of such dependent or such 
dependent does not join in such request, 
the amount involved, if not payable to such 
veteran under the first sentence of this sub- 
paragraph, shall not be paid to or accrued 
by such veteran. The Administrator shall 
pay any excess amount accrued by such 
veteran to such veteran upon such veteran's 
release from prison or jail or, at the request 
of such veteran, purchase with such excess 
amount, and hold for such veteran, United 
States Government securities and deliver 
them to such veteran upon such veteran's 
release from prison or jail. 

“(2) The provisions of paragraph (1) of 
this subsection shall not apply in the case of 
any veteran who is pursuing a program of 
education under this chapter while placed 
and residing in a halfway house or while 
participating in a work-release program. 


“(i) Notwithstanding any other provision 
of this title, in the case of a veteran pursuing 
a rehabilitation program while receiving care 
in a Veterans’ Administration hospital, nurs- 
ing home, or domiciliary facility, or in a 
facility with which the Administrator, under 
the provisions of chapter 17 of this title, has 
contracted for such veteran’s care at Vet- 
erans’ Administration expense, the subsist- 
ence or (if such veteran has made an election 
under subsection (f) of this section) other 
allowance appropriate for the type of train- 
ing pursued shall, after such veteran has 
been receiving such care for thirty days, 
accrue and be withheld (and converted to 
securities), paid to dependents, and paid to 
such veteran upon discharge from such facil- 
ity under the same terms and conditions set 
forth in subsection (g) or (h) of this section, 
as appropriate, except that the Administra- 
tor shall, upon the request of such veterans, 
pay to such veteran all or part of such 
monthly allowance payments as are deter- 
mined to be necessary to meet continuing 
financial obligations of such veteran. 

“(j) Payment of a subsistence allowance 
may be made in advance in accordance with 
the provisions of section 1780(d) of this title. 


“§ 1509. Entitlement to independent living 
services and assistance 


“Where the Administrator has determined 
under section 1506(d) of this title that the 
achievement of a vocational goal by a vet- 
eran is not reasonably feasible, such veteran 
shall be entitled, pursuant to the provisions 
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of section 1520 of this title, to a program of 
independent living services and assistance 
designed to enable such veteran to achieve 
maximum independence in daily living. 


“§ 1510. Leaves of absence 


“The Administrator shall prescribe such 
regulations as the Administrator determines 
necessary for granting leaves of absence to 
veterans pursuing rehabilitation programs 
under this chapter. During authorized leaves 
of absence, a veteran shall be considered to 
be pursuing such program. 

“§ 1511. Regulations to promote satisfactory 
conduct and cooperation 


“The Administrator shall prescribe such 
rules and regulations as the Administrator 
determines necessary to promote satisfactory 
conduct and cooperation on the part of vet- 
erans who are pursuing rehabilitation pro- 
grams under this chapter. If a veteran fails 
to maintain satisfactory conduct or coopera- 
tion, the Administrator may, after determin- 
ing that all reasonable counseling efforts 
have been made and are not reasonably likely 
to be effective, discontinue services and as- 
sistance unless the Administrator determines 
that mitigating circumstances exist. In any 
case in which such services and assistance 
have been discontinued, the Administrator 
may reinstitute such services and assistance 
only if the Administrator determines that— 

(1) the cause of the unsatisfactory con- 
duct or cooperation of such veteran has been 
removed; and 


“(2) the rehabilitation program which 
such veteran proposes to pursue (whether 
the same or revised) is suitable to such vet- 
eran’s abilities, aptitudes, and interests. 


“$ 1512. Revolving fund loans 


“The revolving fund established pursuant 
to part VII of Veterans Regulation Numbered 
1(a) is continued in effect, and may be used 
by the Administrator, under regulations pre- 
scribed by the Administrator, for making 
advances, not in excess of twice the amount 
of the full-time institutional monthly sub- 
sistence allowance for a veteran with no de- 
pendents, as set forth in section 1508(b) of 
this title, to veterans pursuing rehabilitation 
programs under this chapter. Such advances, 
and advances from such fund made before 
the effective date of the Disabled Veterans 
Rehabilitation Act of 1980, shall bear no in- 
terest and shall be repaid in such install- 
ments, as may be determined by the Admin- 
istrator, by proper deductions from future 
payments of compensation, pension, sub- 
sistence allowance, educational assistance 
allowance, or retirement pay. 


“§ 1513. Books, supplies, and equipment 


“Any books, supplies, or equipment fur- 
nished a veteran under this chapter shall be 
deemed released to such veteran, except that 
if the Administrator determines that, be- 
cause of fault on such veteran’s part, such 
veteran has failed to complete the course in- 
volved, the Administrator may require such 
veteran to return any or all of such books, 
supplies, or equipment not actually ex- 
pended, or to repay the reasonable value 
thereof. Such books, supplies, and equipment 
may be turned in to educational or training 
institutions for credit under such terms as 
may be approved by the Administrator, or 
may be disposed of in such other manner as 
the Administrator may determine. 


“§ 1514. Vocational rehabilitation for hos- 
pitalized members of the Armed 
Forces and veterans 
“(a) Services and assistance may be pro- 
vided under this chapter to an individual 
who is hospitalized pending discharge from 
active military, naval, or air service if such 
individual would be eligible for such services 
and assistance except for the fact that such 
individual has not been discharged or re- 
leased from such service. In such cases, no 
subsistence allowance shall be paid. 
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“(b) Services and assistance may be pro- 
vided under this chapter to a veteran who is 
receiving care in a Veterans’ Administration 
hospital, nursing home, or domiciliary fa- 
cility or in any other hospital or medical 
facility. 


“$1515. Vocational rehabilitation outside 
the United States 


“Pursuant to regulations which the Ad- 
ministrator shall prescribe, a program of vo- 
cational rehabilitation under this chapter 
may be provided outside the United States if 
the Administrator determines that such 
training is (1) necessary in the particular 
case to provide the preparation needed to 
render a veteran employable and enable such 
veteran to obtain and retain suitable em- 
ployment, and (2) in the best interest of 
such veteran and the Federal Government. 


“§ 1516. Rehabilitation resources 


“(a) Notwithstanding any other provision 
of law, for the purpose of providing services 
under this chapter, the Administrator may— 

“(1) use the facilities of any Federal 
agency (including the Veterans’ Administra- 
tion) to provide training or work experience 
as part or all of a veteran’s vocational re- 
habilitation program without pay or for 
nominal pay when the Administrator deter- 
mines that such training or work experience 
is necessary to accomplish such veteran's 
rehabilitation; 

“(2) use the facilities, staff, and other re- 
sources of the Veterans’ Administration; 

“(3) employ such additional personnel 
and experts as the Administrator considers 
necessary; and š 

“(4) use the facilities and services of any 
Federal agency, agencies maintained by joint 
Federal and State contributions, private in- 
stitutions and establishments, and private 
individuals. 

“(b) (1) While pursuing on-job training or 
work experience under clause (1) of subsec- 
tion (a) of this section, a veteran shall be 
considered to be an employee of the United 
States for the purposes of the benefits of 
chapter 81 of title 5, but not for the purposes 
of laws administered by the Office of Person- 
nel Management. 

“(2) (A) Use of facilities, staff, and other 
resources of the Department of Medicine and 
Surgery under clause (2) of subsection (a) 
of this section, to provide rehabilitation serv- 
ices under this chapter, including hospital 
care and medical services described in chap- 
ter 17 of this title, shall, as provided for in a 
veteran's individualized written plan under 
section 1507 or 1520(a) of this title, be pro- 
cured through contract with such depart- 
ment; and the amounts of payments for such 
services shall be determined in accordance 
with current accounting principles used 
within such department, subject to review 
and modification by the Administrator with 
respect to the reasonableness of proposed 
charges. 

“(B) Except as provided in chaper 17 of 
this title, hospital care and medical services 
provided under this chapter shall be fur- 
nished in facilities over which the Adminis- 
trator has direct jurisdiction. 

“(3) Use of facilities and services under 
clause (4) of subsection (a) of this section, 
shall be procured through contract, agree- 
ment, or other cooperative arrangement. 


“§ 1517. Employment assistance 

“(a) A veteran with a service-connected 
disability who has participated in a voca- 
tional rehabilitation program under this 
chapter or a similar program under the Re- 
habilitation Act of 1973 and who is deter- 
mined to be employable shall be furnished 
assistance (including any assistance neces- 
sary to assure that such veteran receives 
the benefit of any applicable provisions of 
law or regulation providing for special con- 
sideration or emphasis or preference for such 
veteran in employment or training) in ob- 
taining employment consistent with such 
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veteran’s abilities, aptitudes, interests, and 
employment handicap. Such assistance may 
include (1) direct placement of such veter- 
an in employment, (2) utilization of the 
services of United States employment and 
training outreach program specialists under 
section 2003A of this title, and (3) utiliza- 
tion of the job development and placement 
services of (A) programs under the Rehabili- 
tation Act of 1973, (B) the State employ- 
ment service and the Veterans’ Employ- 
ment Service of the Department of Labor, 
(C) the Office of Personnel Management, and 
(D) any other public or nonprofit organiza- 
tion having placement services available. To 
the extent that resources are available, a vet- 
eran without a service-connected disability 
who has participated in such a similar pro- 
gram and who is determined to be employ- 
able may be furnished the assistance de- 
scribed in the preceding sentence. 

“(b) (1) If a veteran has completed voca- 
tional rehabilitation for self-employment in 
a small business enterprise under this chap- 
ter, the Administrator shall cooperate with 
the Small Business Administration to assist 
such veteran to secure a loan for the pur- 
chase of equipment needed to establish such 
veteran’s own business and to assure that 
such veteran receives the special considera- 
tion provided for in section 8 of the Small 
Business Act (15 U.S.C. 633(b)). 

“(2) The Administrator may, under the 
terms and conditions set forth in clause 
(12) of section 1504(a) of this title, furnish 
a veteran described in such clause who has 
trained under a State rehabilitation program 
with the objective of self-employment in a 
small business enterprise such supplemen- 
tary equipment and initial stocks and sup- 
plies as are determined to be needed by 
such veteran if such supplementary equip- 
ment and initial stocks and supplies, or 
assistance in acquiring them, are not avail- 
able through the State program or other 
sources. 


“(c) The Administrator shall prescribe 
regulations, with the concurrence of the 
Secretary of Labor in light of the provisions 
of title V of the Rehabilitation Act of 1973 
(29 U.S.C. subch. V) and section 2012 of this 
title, and regulations prescribed thereunder, 
to authorize payments to be made to em- 
ployers for providing on-job training to 
veterans who have been rehabilitated to the 
point of employability in individual in- 
stances where the Administrator determines 
that such payment is necessary to obtain the 
needed on-job training or to begin employ- 
ment. Such payments shall not exceed the 
direct expenses incurred by such employers 
in providing such on-job training or em- 
ployment opportunity. If any such veteran 
participates in such on-job training that 
satisfies the criteria for payment of a train- 
ing assistance allowance under section 1787 
of this title, such veteran shall, to the extent 
that such veteran has remaining eligibility 
for and entitlement to such allowance, be 
paid such allowance. 


“§ 1518. Personnel training, development, 
and qualifications 


“(a) The Administrator shall provide a 
program of ongoing professional training 
and development for Veterans’ Administra- 
tion counseling and rehabilitation personnel 
engaged in providing rehabilitation services 
under this chapter. The objective of such 
training shall be to assure that rehabilita- 
tion services for disabled veterans are pro- 
vided in accordance with the most advanced 
knowledge, methods, and techniques avail- 
able for the rehabilitation of handicapped 
persons. For this purpose, the Administrator 
may employ the services of consultants and 
may make grants to and contract with pub- 
lic or private agencies (including institu- 
tions of higher learning) to conduct such 
training and development. 
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“(b) The Administrator shall coordinate 
with the Commissioner of the Rehabilita- 
tion Services Administration in the Depart- 
ment of Education and the Deputy Assistant 
Secretary for Veterans’ Employment in the 
Department of Labor for planning and carry- 
ing out personnel training in areas of mutual 
programmatic concern. 

“(c) Notwithstanding any other provision 
of law, the Administrator shall establish 
such qualifications for psychologists provid- 
ing evaluation and rehabilitation services to 
veterans under this chapter and for em- 
ployees performing the functions described 
in section 1506(f) of this title as the Ad- 
ministrator determines are necessary and 
appropriate to assure the quality of rehabili- 
tation programs under this chapter. In 
establishing such qualifications, the Admin- 
istrator shall take into account the provi- 
sions of section 4105(a)(10) of this title 
and the qualifications established for com- 
parable personnel under the Rehabilitation 
Act of 1973 (29 U.S.C. ch. 16). 

“$1519. Rehabilitation research and special 
projects 

“(a) The Administrator shall carry out an 
ongoing program of activities for the pur- 
pose of advancing the knowledge, methods, 
techniques, and resources available for use 
in rehabilitation programs for veterans. For 
this purpose, the Administrator shall con- 
duct and provide support for the develop- 
ment or conduct, or both the development 
and conduct, of— 

“(1) studies and research concerning the 
psychological, educational, employment, 
social, vocational, industrial, and economic 
aspects of the rehabilitation of disabled 
veterans, including new methods of rehabili- 
tation; and 

“(2) projects which are designed to in- 
crease the resources and potential for ac- 
complishing the rehabilitation of disabled 
veterans. 

“(b) For the purpose specified in subsec- 
tion (a) of this section, the Administrator 
is authorized to make grants to or contract 
with public or nonprofit agencies, including 
institutions of higher learning. 

“(c) The Administrator shall cooperate 
with the Commissioner of the Rehabilitation 
Services Administration and the Director of 
the Institute of Handicapped Research in the 
Department of Education, the Deputy As- 
sistant Secretary for Veterans’ Employment 
in the Department of Labor, and the Secre- 
tary of Health and Human Services regarding 
rehabilitation studies, research, and special 
projects of mutual programmatic concern. 


“§ 1520. Pilot program of independent living 
services and assistance. 


“(a) During fiscal years 1982 through 1985, 
the Administrator is authorized to contract 
with public or nonprofit agencies (including 
contracting for services under section 1516 
(b) (2) of this title) with a demonstrated 
capacity to conduct programs of independ- 
ent living services for severely handicapped 
persons to provide, under regulations which 
the Administrator shall prescribe, programs 
of independent living services and assistance 
under this chapter in various geographical 
regions, to veterans as to whom it is deter- 
mined that the achievement of vocational 
goals is not reasonably feasible, who are 
selected pursuant to criteria prescribed in 
such regulations, and who have remaining 
entitlement and periods of eligibility for re- 
habilitation under this chapter. The Ad- 
ministrator shall, to maximum extent feasi- 
ble, include in such program substantial 
numbers of such veterans receiving long- 
term care in Veterans’ Administration hos- 
pitals and nursing homes and in nursing 
homes with which the Administrator con- 
tracts for the provision of care to veterans. 
A program of independent living services 
and assistance for a veteran shall consist of 
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such services described in section 1504 (a) 
and (b) of this title as the Administrator 
determines necessary to enable such veteran 
to achieve maximum independence in daily 
living. Such veteran shall have the same 
rights with respect to an individualized 
written plan of services and assistance as are 
afforded veterans participating in vocational 
rehabilitation under section 1507 of this 
title. Any contract for services that are ini- 
tiated with respect to any veteran prior to 
the end of fiscal year 1985 may be continued 
in effect after the end of fiscal year 1985 
for the purposes of providing services and 
assistance to such veteran in accordance with 
the provisions of this chapter. Programs of 
independent living services and assistance 
shall be initiated for no more than five hun- 
dred veterans in each of the fiscal years 1982 
through 1985, and the first priority in the 
provision of such programs shall be afforded 
to veterans for whom the reasonable feasi- 
bility of achieving a vocational goal is pre- 
cluded solely as a result of a service-con- 
nected disability. 

“(b) Not later than September 30, 1984, 
the Administrator shall submit to the Con- 
gress a report on the programs of independ- 
ent living services and assistance provided 
for in subsection (a) of this section. Such 
report shall include— 

“(1) the results of a study which the Ad- 
ministrator shall conduct of the accom- 
plishments and cost-effectiveness of such 
programs, including the extent to which (A) 
such programs have met needs for compre- 
hensive independent living services that 
would not otherwise have been met, (B) 
severely disabled veterans have achieved and 
maintained greater independence in daily 
living as a result of participation in the 
programs, and (C) costs of care in hospital, 
and nursing home, and domiciliary facilities 
have been and may be avoided as the result 
of such services; and 

“(2) the Administrator's recommendations 


for any legislative changes with respect to 
the provision of independent living services 
and assistance to veterans for whom the 
achievement of a vocational goal is not 
feasible. 


“$1521. Veterans’ Advisory Committee on 
Rehabilitation 


“(a) The Administrator shall appoint an 
advisory committee to be known as the 
Veterans’ Advisory Committee on Rehabili- 
tation (hereinafter in this section referred 
to as the ‘Committee’). The members of the 
Committee shall be appointed by the Ad- 
ministrator from the general public and 
shall serve for terms to be determined by 
the Administrator not to exceed three years. 
Service-connected disabled veterans shall 
constitute not less than one-half of the 
membership of the Committee, and the 
Committee shall also include individuals 
who have distinguished themselves in both 
the public and private sectors in the fields 
of rehabilitation medicine, vocational guid- 
ance, vocational rehabilitation, and em- 
ployment and training programs. The Ad- 
ministrator may designate one of the mem- 
bers of the Committee as the chairperson of 
the Committee. The Committee also shall in- 
clude representatives of the Department of 
Medicine and Surgery and the Department 
of Veterans’ Benefits, of the Commissioner of 
the Rehabilitation Services Administration 
and of the Director of the National Institute 
for Handicapped Research in the Depart- 
ment of Education, of the Deputy Assistant 
Secretary for Veterans’ Employment in the 
Devartment of Labor, and of the Secretary of 
Health and Human Services. 


“(b) The Administrator shall advise and 
consult with the Committee on a regular 
basis with respect to the administration of 
veterans’ rehabilitation programs under this 
title. 
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“(c) The Committee shall submit to the 
Administrator and the Congress an annual 
report on the rehabilitation programs and 
activities of the Veterans’ Administration, 
and shall submit such other reports or rec- 
ommendations to the Administrator and the 
Congress as the Committee determines ap- 
propriate. The annual report shall include 
an assessment of the rehabilitation needs 
of veterans and a review of the programs 
and activities of the Veterans’ Adminis- 
tration designed to meet such needs. 


“§ 1522. Evaluations after individual unem- 
ployability adjudications 


“Following the adjudication of a claim 
under chapter 11 of this title of any veteran 
for total disability on the basis of such vet- 
eran’s individual unemployability resulting 
from service-connected disability, the Ad- 
ministrator shall provide for a comprehen- 
sive diagnostic evaluation by Veterans’ Ad- 
ministration employees responsible for such 
evaluations under this chapter when, in the 
opinion of the Administrator, there exists a 
potential for the vocational rehabilitation 
and employment of such veterans.”’. 

(b) The items relating to chapter 31 in 
the table of chapters at the beginning of 
title 38, United States Code, and at the be- 
ginning of part III of such title, are amended 
to read as follows: 


“31. Training and Rehabilitation for Serv- 
ice-Connected Disabled Veterans 
1500”. 


TITLE II—EMPLOYMENT AND EDUCATION 
AMENDMENTS 


Sec. 201. Section 220 is amended by— 

(1) amending the catchline by inserting 
“and promotion” after “Coordination”; 

(2) inserting after “title” a comma and 
“and shall actively promote the effective im- 
plementation, enforcement, and application 
of all provisions of law and regulations pro- 
viding for special consideration, emphasis, or 
preference relating to employment, training, 
and other related opportunities for veterans, 
with particular emphasis on the needs of vet- 
erans with service-connected disabilities and 
other eligible veterans taking into account 
applicable rates of unemployment and the 
employment emphases set forth in chapter 
42 of this title”; and 

(3) amending the table of sections at the 
beginning of chapter 3 by amending the 
item relating to section 220 by inserting 
“and promotion” after “Coordination”. 

Sec. 202. Section 244 is amended by insert- 
ing after “Adiministration” in clause (1) a 
comma and “and, in cooperation with the 
Secretary, actively seek to promote the de- 
velopment and establishment of employ- 
ment, training, and other opportunities for 
veterans, with particular emphasis on the 
needs of veterans with service-connected 
disabilities and other eligible veterans, tak- 
ing into account applicable rates of unem- 
ployment and the employment emphases set 
forth in chapter 42 of this title”. 

Sec. 203. Section 1652 is amended by— 

(1) inserting after “chapter” the first time 
it appears “and chapter 36 of this title”; 

(2) striking out in subsection (e) “For the 
purposes of this chapter and chapter 36 of 
this title, the” and inserting in lieu thereof 
“The”; 

(3) striking out in subsection (f) “For 
the purposes of this chapter and chapter 36 
of this title, the" and inserting in lieu there- 
of “The”; and 

(4) striking out in subsection (g) “For the 
purposes of this chapter and chapter 36 of 
this title, the” and inserting in lieu thereof 
“The”. 

Sec. 204. Section 1701(a) is amended by— 

(1) inserting after “chapter” the first time 
it appears “and chapter 36 of this title”; 

(2) striking out in paragraph (9) “For the 
purposes of this chapter and chapter 36 of 


CONGRESSIONAL RECORD — SENATE 


this title, the” and inserting in lieu thereof 
“The”; 

(3) striking out in paragraph (10) “For the 
purposes of this chapter and chapter 36 of 
this title, the” and inserting in lieu thereof 
“The”; and 

(4) striking out in paragraph (11) “For the 
purposes of this chapter and chapter 36 of 
this title, the’ and inserting in lieu thereof 
“The”. 

Sec. 205. Section 1772 is amended by add- 
ing after subsection (c) the following new 
supsection: 

“(d) The Administrator shall be respon- 
sible for the approval of all programs of 
training on the job other than those de- 
scribed in subsection (c) of this section (in- 
cluding apprenticeship programs), and shall 
exercise this responsibility directly or 
through agreements with non-Veterans’ Ad- 
ministration sources, including those de- 
scribed in section 1771(a) of this title. Pur- 
suant to regulations jointly prescribed by 
the Administrator and the Secretary of Labor, 
the Administrator shall actively promote the 
development of programs of training on the 
job (including programs of apprenticeship) 
for the purposes of section 1777 and 1787 of 
this title and shall utilize the services of 
veterans’ employment and training outreach 
program specialists under section 2003A of 
this title to promote the development of and, 
as appropriate, approve such programs.”. 

Sec. 206. Section 1777 is amenaed by— 

(1) amending subsection (a) by— 

(A) striking out “Any State approving 
agency may approve a" and inserting in lieu 
thereof “A”; 

(B) inserting "may be approved” after “ap- 
prenticeship) ”; 

(C) striking out “it finds that”; and 

(D) striking out “subsections (b) and 
(c)" and inserting in lieu thereof “subsec- 
tion (b)"; 

(2) amending subsection (b) to read as 
follows: 


“(b) The Administrator, after consulta- 
tion with the Secretary of Labor, shall pre- 
scribe regulations specifying criteria for the 
approval of prcgrams of training on the job 
(including registered and nonregistered ap- 
prenticeship training meeting the standards 
of apprenticeship puolished by the Secretary 
pursuant to section 50a of title 29) in order 
to carry out the provisions of subsection (a) 
of this section and to assure the appropriate- 
ness of the training provided in meeting the 
purposes of chapters 34 and 35 of this title. 
Such criteria for a program of training on 
the job (other than a program of apprentice- 
ship) shall include a certification that— 


“(1) the training content and procedures 
of the course are adequate to qualify the 
eligible veteran or person for appointment 
to the job for which such veteran or person 
is to be trained; 

“(2) the wages to be paid the eligible vet- 
eran or person (A) upon entrance into train- 
ing are not less than wages paid nonveterans 
in the same training position and are at least 
50 per centum of the wages paid for the job 
for which the veteran or person is to be 
trained, and (B) will be increased in regular 
periodic increments until, not later than the 
last full month of the training period, they 
will be at least 85 per centum of the wages 
paid for the job for which such veteran or 
person is being trained; 

“(3) there is reasonable certainty that the 
job for which the eligible veteran or person 
is to be trained will be available to such vet- 
eran or person at the end of the training 
period; and 

“(4) the job customarily requires full- 
time training for a period of not less than 
three months and the length of the training 
period is not longer than that customarily 
required by training establishments in the 
community.”; and 
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(3) striking out subsection (c) in its 
entirety. 

Sec. 207. Section 1787(a) is amended to 
read as follows: 

“(a) An eligible veteran or an eligible per- 
son shall be paid a training assistance allow- 
ance as prescribed by subsection (b) of this 
section while pursuing a full-time program 
of training on the job (including a program 
of apprenticeship) approved under section 
1777 of this title, subject to the conditions 
and limitations set forth in chapters 34 and 
35 with respect to educational as:istance.”. 

Sec. 208. Section 2003 is amended by in- 
serting after “veterans' employment repre- 
sentative” the first time it appears “(and 
shall assign full-time clerical support to each 
such representative)”. 

Sec. 209. (a) Chapter 41 is amended by 
inserting between sections 2003 and 2004 the 
following new section: 


“§ 2003A. Veterans’ Employment and Train- 
ing Outreach Program 


“(a) (1) The Secretary of Labor shall make 
available each State, directly or by grant or 
contract, such funds as may be necessary to 
support a program of employment and train- 
ing outreach designed to meet the employ- 
ment needs of veterans, especially disabled 
veterans of the Vietnam era. Funds pro- 
vided to a State shall be sufficient to sup- 
port the assignment of one veterans’ employ- 
ment and training outreach program special- 
ist for each 5,300 Vietnam-era and disabled 
veterans residing in such State. Such special- 
ist shall be a veteran, and shall be a disabled 
Vietnam-era veteran or disabled veteran un- 
less the Secretary finds that a disabled 
Vietnam-era or disabled veteran is not 
available, and shall be compensated at a 
rate not less than the rate prescribed for an 
entry level professional in the State con- 
cerned. Such additional funds as may be 
necessary to support the reasonable expenses 
of such specialists for training, travel, 
supplies, and fringe benefits shall also be 
available by the Secretary to the State. 

“(2) Specialists assigned pursuant to 
paragraph (1) of this subsection shall be 
in addition to and shall not supplant em- 
ployees assigned to local employment service 
offices pursuant to section 2004 of this title. 

“(b) Pursuant to regulations prescribed 
by the Secretary, veterans’ employment and 
training outreach program specialists shall 
be assigned only those duties directly related 
to meeting the employment needs of eligible 
veterans, with priority for services as follows: 
to disabled Vietnam-era veterans who are 
participating in or have completed a program 
of vocational rehabilitaticn under chapter 
31 of this title; to other disabled veterans; 
and to other eligible veterans in accordance 
with priorities determined by the Secretary 
taking into account applicable rates of un- 
employment and the employment emphases 
set forth in chapter 42 of this title. Maxi- 
mum emphasis shall be placed on assisting 
czonomically or educationally disadvantaged 
veterans. Not more than three-quarters of 
the veterans’ employment and training out- 
reach program specialists in each State shall 
be stationed at local employment service of- 
fices in such State. Specialists not so sta- 
tioned shall be stationed at centers estab- 
lished by the Veterans’ Administration to 
provide a program of readjustment counsel- 
ing pursuant to section 612A of this title, 
veterans assistance offices established by the 
Veterans’ Administration pursuant to section 
242 of this title, and such other sites as 
mav be determined avpropriate in accordance 
with regulations jointly prescribed by the 
Secretary and the Administrator. 

“(c) Each veterans’ employment and 
training outreach program specialist shall 
carry out the following functions for the 
purpose of providing services to eligible vet- 
erans in accordance with the priorities set 
forth in subsection (b) of this section: 
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“(1) Develop job and job training oppor- 
tunities for such veterans through contacts 
with employers, especially small- and med- 
jum-sized private sector employers. 

“(2) Pursuant to regulations jointly pre- 
scribed by the Secretary and the Adminis- 
trator, promote, develop, and, as appropri- 
ate, approve apprenticeship and other on- 
job training positions pursuant to section 
1787 of this title. 

“(3) Carry out outreach activities to lo- 
cate such veterans through contacts with 
local veterans organizations, the Veterans’ 
Administration, the State employment sery- 
ice agency and local employment service 
offices, and community-based organizations. 

“(4) Provide appropriate assistance to 
community-based groups and organizations 
and prime sponsors under the Comprehen- 
sive Employment and Training Act in pro- 
viding services to such veterans. 

“(5) Provide appropriate assistance to 
local employment service offices employees 
with responsibility for veterans in carrying 
out their responsibilities pursuant to this 
chapter. 

(6) Consult and coordinate with other 
appropriate representatives of Federal, 
State, and local programs for the purpose 
of developing maximum linkages to promote 
employment opportunities for and provide 
maximum employment assistance to such 
veterans. 

“(7) Carry out such other duties as will 
promote the development of entry-level and 
career job opportunities for such veterans. 

“(d) Individuals serving as staff in the 
Disabled Veterans Outreach Program con- 
ducted under title ITI of the Comprehensive 
Employment and Training Act on the date 
of enactment of this section shall be ap- 
pointed as veterans’ employment and train- 
ing outreach program specialists in the 
State in which such individual is so serving, 
unless the Secretary for good cause shown 
determines that such individual is not qual- 
ified for such appointment. 

“(e) The Secretary shall administer the 
program provided for by this section through 
the Deputy Assistant Secretary for Veterans’ 
Employment.”. 

(b) The table of sections at the beginning 
of chapter 41 is amended by inserting after 
the item relating to section 2003 the fol- 
lowing: 

“2003A. Veterans’ Employment and Training 
Outreach Program.”. 

Sec. 210. Chapter 34 is amended by— 

(1) striking out in the last sentence of 
section 1677(b) “$288” and inserting in lieu 
thereof “$317”; 

(2) amending the table contained in para- 
graph (1) of section 1682(a) to read as 
follows: 


Column Column Column 
t iW Iv Column V 


“Column | 


More than 
two de- 
ents pendents 


Type of program ents 


The amount 


excess of 
two: 
Institutional: 


Cooperative 


(3) striking out in section 1682(b) 
“$311” and inserting in lieu thereof “$342”; 

(4) amending the table contained in 
Paragraph (2) of section 1682(c) to read 
as follows: 
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Column Column Column 
1 W Iv Column V 


More than 
two de- 
pendents 


The amount 
in column 
IV, plus 
the fol- 
lowing tor 
each de- 
pendent 
in excess 


Full-time.......--... $276 $323 $367 
Three-quarter-time__. 207 243 276 
Half-time 162 184 


(5) striking out in section 1692(b) “$69” 
and “$828" and inserting in lieu thereof 
“$76" and “$911”, respectively; and 

(6) striking out in section 1696(b) “$311” 
and inserting in lieu thereof $342”. 

Sec. 211. Chapter 35 is amended by— 

(1) striking out in section 1732(b) “$251" 
and inserting in lieu thereof “$276”; and 

(2) striking out in section 1742(a) “$311", 
“$98", "$98", and “$10.40” and inserting in 
lieu thereof “$342”, “$108", "$108", and 
“$11.40”, respectively. 

Sec. 212. Chapter 36 is amended by— 

(1) striking out in section 1786(a) (2) 
“$311” and inserting in lieu thereof “$342”; 

(2) amending the table contained in para- 
graph (1) of section 1787(b) to read as 
follows: 


Column Column Column 
“Column | n i Iv Column V 


No One Two 
de- de- de- 
pend- pend- pend- 
ents ent ents 


More than 
two de- 
pendents 


Periods of 
training 


First 6 months. 

Second 6 months. 

Third 6 months... 

Fourth and any suc- 
ceeding 6-month 
periods 


and 

(3) striking out in paragraph (3) of sec- 
tion 1798(b) “$311" and inserting in lieu 
thereof “$342”. 

TITLE III—TECHNICAL PROVISIONS; 

EFFECTIVE DATE 

Sec. 301. Section 612(f) (2) is amended by 
inserting “any veteran for whom medical 
services are provided pursuant to an indi- 
vidualized written plan of rehabilitation de- 
veloped under chapter 31 of this title” after 
“more”. 

Sec. 302. Section 1781 is amended by in- 
serting “or subsistence allowance granted 
under chapter 31” after “36”. 

Sec. 303. Section 1795 is amended by— 

(1) amending clause (4) to read as follows: 

“(4) chapters 32, 34, 35, and 36 of this 
title, and the former chapter 33”; 

(2) striking out the comma immediately 
following “thereof)” and inserting in lieu 
thereof a period; and 


(3) striking out “but this section shall not 
be deemed to limit the period for which 
assistance may be received under chapter 31 
alone.” and inserting in lieu thereof a period 
and the following new sentence: “No per- 
son may receive assistance under chapter 31 
of this title in combination with assistance 
under any of the provisions of law cited in 
clauses (1), (2), (3), and (4) of this section 
for a period in excess of forty-eight months 
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(or the part-time equivalent thereof) unless 
the Administrator determines that additional 
months of benefits provided for by such 
chapter are required to accomplish the re- 
habilitation purposes set forth in such 
chapter.”. 

Sec. 304. Section 1631 (a) (1) is amended by 
adding at the end thereof the following new 
sentence: “The 36-month maximum shall be 
subject to the provisions of section 1795 of 
this title limiting the aggregate period for 
which any person may receive assistance un- 
der two or more programs of education ad- 
ministered by the Veterans’ Administration.”. 

Sec. 305. Section 1682 is amended by add- 
ing at the end the following new subsection: 

“(h) Notwithstanding any other provision 
of this title in, the case of an eligible veteran 
pursuing a program of education while re- 
ceiving care in a Veterans’ Administration 
hospital, nursing home, or domiciliary fa- 
cility or in a facility with which the Ad- 
ministrator, under the provisions of chap- 
ter 17 of this title, has contracted for such 
veteran's care at Veterans’ Administration 
expense, the educational assistance allow- 
ance appropriate for the type of training 
pursued shall, after such veteran has been 
receiving such care for thirty days, accrue 
and be withheld (and converted to securi- 
ties), paid to dependents, and paid to such 
veteran upon discharge from such facility, 
as appropriate, under the same terms and 
conditions set forth in subsection (g) of 
this section, except that the Administrator 
shall, upon the request of such veteran, pay 
to such veteran all or part of such monthly 
allowance payments as are determined to be 
necessary to meet continuing financial ob- 
ligations of such veteran.”. 

Sec. 306. Section 1624(a) is amended to 
read as follows: 

“(a)(1) If a participant dies, the amount 
of such participant’s unused contributions 
to the fund shall be paid to the living per- 
son or persons first listed below: 

“(A) The beneficiary or beneficiaries desig- 
nated by such participant under such par- 
ticipant’s Servicemen’s Group Life Insurance 
policy. 

“(B) The surviving spouse of the par- 
ticipant. 

“(C) The surviving child or children of 
the participant, in equal shares. 

“(D) The surviving parents of the par- 
ticipant, in equal shares. 

“(2) If there is no such person living, such 
amount shall be paid to the participant’s 
estate.”’. 

Sec. 307. The authority to make loans in 
the increased amounts authorized under sec- 
tions 1512 and 1798(b) (3) of title 38, United 
States Code, as amended by sections 101(a) 
and 211(3) of this Act, respectively, shall be 
effective only to such extent or in such 
amounts as are provided in appropriation 
Acts. The preceding sentence shall be effec- 
tive only if, on the day a bill containing 
amendments substantively identical to the 
amendments made by sections 101(a) and 
211(3) of this Act to increase the amounts 
of loans authorized by sections 1512 and 
1798(b)(3) of such title is passed by the 
House of Representatives or the Senate, there 
is in effect in such body a rule which pro- 
vides that it shall not be in order in such 
body to consider a bill containing such 
amendments unless such bill provides that 
the authority to make such loans in such in- 
creased amounts shall be effective only to 
such extent or in such amounts as are con- 
tained in appropriation Acts. 


Sec. 308. (a) Except as provided in subsec- 
tion (b) of this section the provisions of this 
Act shall become effective on October 1, 1980. 

(b) With respect to veterans who are par- 
ticipating in a program of vocational re- 
habilitation under chapter 31 of title 38, 
United States Code, on September 30, 1980— 

(1) individualized written plans of voca- 
tional rehabilitation shall be formulated un- 
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der section 1507 of such title (as amended by 
section 101(a) of this Act) for such veterans 
to the extent that and at such times as the 
Administrator determines that the formula- 
tion of such plans is feasible and on the basis 
of such priorities for the formulation of such 
plans as the Administrator shall prescribe; 
and 

(2) extensions may be granted a veteran 
under section 1503(c) and 1505(c) of such 
title (as amended by section 101(a) of this 
Act) without regard to the requirement for a 
determination of a serious employment 
handicap. 


The PRESIDING OFFICER. The Sen- 
ator from California may proceed. 

Mr. CRANSTON. Mr. President, I rise 
in support of S. 1188, the proposed Dis- 
abled Veterans Rehabilitation Act of 
1980, as reported from the Committee 
on Veterans’ Affairs. This legislation in- 
cludes provisions to improve and mod- 
ernize Veterans’ Administration rehabili- 
tation programs for service-connected 
disabled veterans by comprehensively re- 
structuring and recodifying chapter 31, 
title 38, United States Code, and provi- 
sions to enhance training and employ- 
ment of opportunities for veterans. 

INTRODUCTION 

Mr. President, on May 21, 1978, as 
chairman of the Committee on Veterans’ 
Affairs, I introduced S. 1188 at the re- 
quest of the administration. On February 
19, 1980, I submitted amendment No. 1661 
to S. 1188. 

On February 28, 1980, the committee 
held a hearing, which I chaired, on the 
bill and the amendment. Those testify- 
ing included Guy H. McMichael III, Gen- 
eral Counsel of the Veterans’ Adminis- 
tration, Robert Humphreys, then Com- 
missioner, Rehabilitation Services Ad- 
ministration, Department of Health, 
Education, and Welfare, Dennis R. 
Wyant, Deputy Assistant Secretary for 
Veterans’ Employment, Department of 
Labor, Edward A. Densmore, Deputy Di- 
rector, Human Resources Division, Gen- 
eral Accounting Office, Edward V. 
Roberts, director, State Department of 
Rehabilitation, State of California, ex- 
perts with backgrounds in various aspects 
of rehabilitation, and representatives of 
the American Legion, the Disabled Amer- 
ican Veterans, the Veterans of Foreign 
Wars, the Blinded Veterans Association, 
the Paralyzed Veterans of America, and 
of other concerned organizations. 

At that hearing, Mr. President, the 
committee received extensive, uncon- 
tradicted testimony, that the 37-year-old 
statutory framework in chapter 31 of 
title 38 is out of date and badly in need 
of a thorough overhaul. During the dec- 
ades since the basic legislative foun- 
dation for the VA’s vocational rehabili- 
tation was laid, there have been many 
major advances in rehabilitation con- 
cepts and great changes in the role of 
handicapped individuals in our society. 
A most significant development in that 
regard was the congressional enactment 
of the Rehabilitation Act of 1973 revis- 
ing and refocusing the Federal-State vo- 
cational rehabilitation program and pro- 
moting the availability of comprehensive 
services and educational, training, and 
employment opportunities for seriously 
handicapped persons. As a principal au- 
thor of that landmark legislation in 1973, 
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I have been most concerned that the 
concepts and methods—now both devel- 
oped and tested by experience—under 
the Rehabilitation Act are made fully 
available to service-connected disabled 
veterans under the VA chapter 31 
program. 

Witnesses at our hearing generally 
emphasized the need for a legislative 
structure that would provide a basis for 
and foster the provision of a compre- 
hensive range of services through an 
administrative process assuring that 
various types of services needed by the 
individual service-connected disabled 
veteran are provided in a coordinated, 
effective manner. Thus, the testimony 
indicated a need for a rehabilitation pro- 
gram capable of meeting the many 
physical, psychological, and emotional 
needs that an individual may have fol- 
lowing a disabling injury or illness, as 
well as providing the training and as- 
sistance necessary to equip the indi- 
vidual for an occupation or profession 
that is suited to his or her abilities, 
aptitudes, and interests. 

Mr. President, after carefully review- 
ing the testimony received by the com- 
mittee and the written comments and 
other documents, the committee met in 
open session on April 2, 1980, and voted 
to report favorably S. 1188 with an 
amendment in the nature of a substi- 
tute. Titles I and II of the bill as re- 
ported are derived, with modifications, 
from amendment No. 1661. Title II con- 
sists of employment and education pro- 
visions derived from oversight hearings 
held in 1979 and 1980 and information 
and recommendations received by the 
committee as part of its continuing over- 
sight responsibilities, and from S. 2308, 
introduced by the Senator from South 
Carolina (Mr. THuRMOND), on Febru- 
ary 2, 1980. 

HIGHLIGHTS OF S. 1188 AS REPORTED 

Mr. President, S. 1188 as reported, 
which I will refer to as the committee 
bill, contains three titles—title I, “Re- 
habilitation Amendments;” title II, 
“Employment and Education Amend- 
ments;” and title III, “Technical Provi- 
sions; Effective Date.” I shall highlight 
certain major provisions of titles I and 
II of the committee bill. 

TITLE I—REHABILITATION AMENDMENTS 

Mr. President, the rehabilitation 
amendments contained in title I of the 
committee bill incorporate the recom- 
mendations of those who testified at the 
February 28 hearing, both with respect 
to the broad statutory framework for 
VA rehabilitation programs for service- 
connected disabled veterans and to spe- 
cific details as to services which may be 
necessary to prepare a service-connected 
veteran for an occupation and to func- 
tion with the maximum possible inde- 
pendence in his or her family and in the 
community. 

Among the major provisions of title I 
of the committee bill are those which 
would expand the scope of services au- 
thorized under chapter 31 in certain 
respects. The new services would in- 
clude, very importantly, pretraining 
services to help improve the ability of 
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severely disabled veterans to participate 
in vocational training and independent 
living services for seriously disabled 
chapter 31 participants in need of this 
kind of assistance to achieve a maxi- 
mum level of independent, self-sustain- 
ing life in their families and communi- 
ties and to achieve the capacity for 
vocational rehabilitation. 

The committee bill would also create 
a 4-year pilot program of independent 
living services—limited to 500 new par- 
ticipants each year—for those who are 
determined to be too severely disabled 
to pursue a vocational goal. In addition, 
the committee bill would provide the op- 
portunity for extended, in-depth evalua- 
tion of rehabilitation potential in the 
relatively rare cases in which it is im- 
possible to determine at the time of the 
initial evaluation whether it is reason- 
ably feasible for the veteran to pursue 
a vocational goal. During the period of 
extended evaluation, the veteran could 
be provided independent living services 
and services to improve his or her po- 
tential for pursuing training toward a 
vocational goal. 

Title I of the committee bill would 
also expand the purpose and effective op- 
eration of the chapter 31 program be- 
yond achieving employability of the 
veteran to helping the veteran find and 
maintain employment in a suitable job, 
and would place emphasis on the pro- 
vision of employment assistance, includ- 
ing extensive postplacement services. 
The types of employment assistance to 
be furnished veterans under chapter 31 
as revised by this title would include a 
broad range of services, such as direct 
VA assistance in job placement and VA 
use of the various outreach and job de- 
velopment services provided by other 
agencies. 

In addition, the Administrator would 
be required to provide any assistance 
needed to assure that the veteran re- 
ceives the benefit of any applicable spe- 
cial consideration, preference, or empha- 
sis in employment or training for which 
the veteran is eligible under any pro- 
vision of law or regulation. Also, certain 
very severely disabled veterans would 
be made eligible, within criteria and 
cost limits that the Administrator 
would prescribe in regulations, for such 
items as license fees and essential equip- 
ment, supplies, and minimum stocks as 
the Administrator determines to be nec- 
essary for the veteran to begin employ- 
ment or start his or her own small 
business. 

The committee bill would also author- 
ize payments to employers, under regula- 
tions which the Administrator would pre- 
scribe with the concurrence of the Sec- 
retary of Labor, to defray the employers’ 
direct expenses in providing on-job 
training and employment opportunities 
to veterans rehabilitated under chapter 
31 where such payments are necessary for 
the veteran to obtain needed training or 
to begin employment. 

In sum, as these examples show, title 
I of the committee bill seeks to make cer- 
tain that, following completion of a voca- 
tional rehabilitation program, a veteran 
with a serious employment handicap is 
assured of all reasonable assistance that 
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he or she may need in making a success- 
ful entry into the workforce and adjust- 
ing to his or her employment situation. 

I would like to stress at this point that 
the provisions of part A of title II of the 
committee bill that were designed to en- 
hance employment and related oppor- 
tunities for veterans, are likewise de- 
signed to be of general benefit to chapter 
31 participants in their efforts to seek 
suitable employment and, in certain re- 
spects, would provide for particular em- 
phasis on helping meet the employment 
needs of chapter 31 participants. 


Title I of the committee bill would also 
provide for a 10-percent cost-of-living 
increase in the existing chapter 31 sub- 
sistence allowance rates and establish 
new rates, at levels commensurate with 
the existing rates as so increased, for the 
new categories of chapter 31 participa- 
tion that the committee bill would 
create—extended evaluation and pro- 
grams of independent living services and 
assistance. In addition, provisions in the 
committee bill are designed to eliminate 
the financial incentive under current law 
for service-connected disabled veterans 
attending low-tuition schools to receive 
the higher GI bill allowances available 
to them under chapter 34 and, thus, to 
forego participation in a chapter 31 pro- 
gram, even though they could benefit 
substantially from the counseling and 
other services available only under 
chapter 31. 


According to the GAO’s report on the 
current VA vocational rehabilitation 
program from 1973 to 1977, 92 percent of 
veterans with a 100-percent disability 
who would be eligible for services under 
chapter 31, trained under chapter 34 in- 
stead. To help assure that disabled vet- 
erans receive the counseling and other 
services they may need to be successfully 
rehabilitated, the committee bill would 
permit chapter 31 participants to elect— 
to the extent that they have chapter 34 
eligibility and entitlement—to receive 
under chapter 31, chapter-34-equivalent 
allowances instead of the subsistence al- 
lowance, tuition, and fees, and certain 
other assistance specified in chapter 31. 


Finally, Mr. President, I would also 
like to note that title I of the committee 
bill would provide for more efficient use 
of the time and efforts of chapter 31 
counseling psychologists by focusing 
their services directly on veterans who 
are in need of them. Thus, the com- 
mittee bill would require that individ- 
ualized written plans of vocational 
rehabilitation be prepared only for 
veterans who have serious employment 
handicaps and would mandate counsel- 
ing only for those veterans. In all other 
cases, counseling would—in order to 
avoid unnecessary and perfunctory 
counseling sessions—be available upon 
the veteran’s request. 

TITLE Il—EMPLOYMENT AND EDUCATION 

AMENDMENTS 


Part A. VETERANS’ EMPLOYMENT PROVISIONS 


Mr. President, title II of the com- 
mittee bill would make a series of 
amendments to title 38 that are designed 
to enhance employment, training, and 
other employment-related opportunities 
for veterans, particularly those who 
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have service-connected disabilities, those 
who are participating in or have com- 
pleted chapter 31 vocational rehabili- 
tation programs, and those to whom the 
employment emphases in chapter 42 
apply, which includes Vietnam-era vet- 
erans as well as service-connected dis- 
abled veterans. 

First, the provisions of the committee 
bill would require the Administrator of 
Veterans’ Affairs to play an increased, 
active role in advocating the effective 
implementation of existing laws and 
regulations relating to employment, 
training, and other employment-related 
opportunities for veterans and, in coop- 
eration with the Secretary of Labor, in 
developing and establishing such oppor- 
tunities. These provisions are intended— 
in light of the fact that the VA is the 
one Federal agency with overall priori- 
ties and responsibilities pertaining to the 
assistance of veterans—to provide the 
Administrator with explicit authority 
and responsibility to serve as a central 
focus for coordinating and promoting 
Federal efforts to meet veterans’ employ- 
ment needs. 

Second, the committee bill would also 
increase the accountability of the 
Administrator with respect to the VA’s 
program of training on the job under 
the GI bill and streamline and enhance 
the program so as to make it more 
attractive to both employers and eligible 
trainees. These modifications are also 
designed to encourage the development 
of increased linkages between this pro- 
gram and other programs that provide 
incentives to employers to hire certain 
veterans. 

Third, the committee bill would estab- 
lish a new veterans’ employment and 
training outreach program—VETOP— 
in the Department of Labor. This new 
program is modeled on the current, high- 
ly successful disabled veterans outreach 
program—DVOP—now conducted by the 
Department of Labor under the Compre- 
hensive Employment and Training Act. 
“VETOP”  specialists—like “DVOP” 
staff—would have a variety of responsi- 
bilities and duties designed to promote 
employment and training opportunities 
for veterans, especialy chapter 31 train- 
ees and those who have service-con- 
nected disabilities—both within local 
employment service offices and at loca- 
tions such as the new veterans’ read- 
justment counseling centers. 

PART B. GI BILL COST-OF-LIVING INCREASE 


Mr. President, title IT of the committee 
bill would also provide for a 10-percent 
cost-of-living increase in GI bill benefits. 

The purchasing power of the GI bill 
dollar has declined since 1970 as a result 
of the continued rise in the cost of living 
as measured by the Consumer Price In- 
dex—CPI—and an increase is long over- 
due. Since 1970, the Congress has in- 
creased benefits almost 78 percent. How- 
ever, the increase in the CPI from 1970 
through July 1980 has been close to 119 
percent. Since the last increase in bene- 
fits, made by Public Law 95-202, effective 
October 1, 1977, the cost of living has in- 
creased by more than 30 percent. This 
rate of inflation has created hardships 
for many veterans attempting to pursue 
education under the GI bill. 
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On January 24, Mr. President, in con- 
nection with the consideration of the 
proposed “GI Bill Amendments Act of 
1980,” the Senate approved a 15-percent 
cost-of-living increase, effective Sep- 
tember 1, 1980, in the rates of GI bill ed- 
ucational assistance allowances. The cost 
of the 15-percent rate increase was es- 
timated by the Congressional Budget Of- 
fice—CBO—to be $376 million for fiscal 
year 1981. 

However, in connection with the con- 
gressional budget for fiscal year 1981, 
that increase has been reduced in the 
committee bill to a 10-percent increase 
effective October 1, 1980, Moreover, de- 
spite repeated efforts of myself and other 
members of our committee to secure ade- 
quate levels in the first concurrent reso- 
lution on the budget for fiscal year 
1981—House Concurrent Resolution 
307—for this increase, together with 
other high-priority legislation regard- 
ing veterans’ programs, the first budget 
resolution does not make adequate pro- 
vision for this increase. 

Consequently, in S. 2885, the proposed 
“Reconciliation Act of 1980,” which the 
Senate passed on June 26 pursuant to 
section 3 of the first budget resolution, 
the Senate passed a provision—section 
801—requiring that the Senate-passed 
GI bill rate increase be reduced to 10 
percent and that its effective date be 
postponed to January 1, 1981. Consistent 
with the Senate action, I will include in 
the committee amendment that I intend 
to offer to the committee bill, a provision 
to postpone until January 1, 1981, the ef- 
fective date of the 10-percent GI bill rate 
increase. 

COST ESTIMATE 

Mr. President, according to estimates 
received from CBO, the cost resulting 
from the enactment of the committee bill 
during the first 5 years following enact- 
ment would be $291.0 million in fiscal 
year 1981; $372.9 million in fiscal year 
1982; $326.9 million in fiscal year 1983; 
$256.7 million in fiscal year 1984; and 
$211.7 million in fiscal year 1985. The 
costs for fiscal year 1981 would be re- 
duced to $167 million as a result of mak- 
ing the GI bill increases effective on 
January 1, 1981. 

SUMMARY OF COMMITTEE BILL PROVISIONS 


Mr. President, in addition to the major 
provisions outlined above, the committee 
bill would make many other substantive 
changes in title 38 to improve and mod- 
ernize rehabilitation programs for serv- 
ice-connected disabled veterans and to 
enhance employment, training, and edu- 
cational programs for veterans, as well 
as making several amendments of a tech- 
nical nature. I would like now to sum- 
marize the provisions of each of the 
three titles of the committee bill. 

Title I of the committee bill, ‘“Rehabili- 
tation Amendments,” would comprehen- 
Sively restructure and recodify chapter 
31 of title 38, relating to vocational re- 
habilitation for service-connected dis- 
abled veterans. Included in title I of the 
committee bill are provisions that would: 

First, provide that the purposes of re- 
vised chapter 31 are to provide for all 
services and assistance necessary to en- 
able service-connected disabled veterans 
to achieve maximum independence in 
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daily living and, to the maximum extent 
possible, to become employable and ob- 
tain and maintain suitable employment. 

Second, extend the basic eligibility 
period for participation in a program of 
rehabilitation from 9 to 10 years, with 
authorization for the Administrator to 
extend this period if a disability—in- 
cluding a drug or alcohol dependence or 
abuse disability—made the veteran’s 
participation infeasible, if the veteran 
had not met the requirement of a dis- 
charge or release under conditions other 
than dishonorable but the nature or 
character of the discharge or release was 
changed—or a statutory bar to benefits 
was removed—by appropriate authority, 
or if the veteran had not established the 
existence of a service-connected dis- 
ability; and provide a full 10 years of 
eligiblity from the date on which the 
veteran satisfies the nature-of-dicharge 
requirements or is determined to have a 
service-connected disability. 

Third, provide for an extension of the 
period of eligibility for a veteran with a 
serious employment handicap if the 
veteran satifies the nature-of-discharge 
litated under chapter 31 to the point 
of employability, if the veteran’s sery- 
ice-connected disability has changed so 
that the veteran is no longer able to per- 
form the functions of the occupation for 
which the veteran had been rehabili- 
tated under chapter 31 to the point of 
employability, if that occupation has 
proven inappropriate, or if the Adminis- 
trator otherwise determines that an ex- 
tension is necessary to carry out the pur- 
poses of chapter 31; and would provide in 
the case of a veteran for whom it has 
been determined that the achievement 
of a vocational goal is not reasonably 
feasible, for an extension if necessary 
for the veteran to achieve maximum in- 
dependence in daily living. 

Fourth, provide for a broad, expanded 
range of services and assistance for 
veterans participating in chapter 31 pro- 
grams, which would generally enable to 
VA to provide whatever services and as- 
sistance are determined to be necessary 
to help a service-connected disabled 
veteran achieve the maximum level of 
rehabilitation, including pre-training 
services, various forms of employment 
assistance, and independent living sery- 
ices and assistance. 

Fifth, provide for an initial evaluation 
process to determine whether a service- 
connected disabled veteran applying for 
benefits under chapter 31 has a serious 
employment handicap and to determine, 
if reasonably feasible without extended 
evaluation, whether the achievement of 
a vocational goal is reasonably feasible 
for the veteran. 

Sixth, provide for a period of ex- 
tended evaluation of up to 12 months— 
during which services necessary to im- 
prove the veteran’s vocational potential 
and ability to function independently 
may be provided—in the case of a vet- 
eran who has been determined to have 
a serious employment handicap but for 
whom a determination could not be made 
during initial evaluation as to whether 
the achievement of a vocational goal is 
reasonably feasible; provide for addi- 
tional periods of extended evaluation of 
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up to 6 months if the Administrator de- 
termines that, during the extended pe- 
riod, it is reasonably likely that a deter- 
mination can be made as to whether a 
vocational goal is reasonably feasible for 
the veteran; and require the Adminis- 
trator to determine, as expeditiously as 
possible during initial or extended evalu- 
ation, the reasonable feasibility of the 
achievement of a vocational goal and to 
resolve any reasonable doubt in favor of 
determining that the achievement of a 
yocational goal is reasonably feasible. 

Seventh, generally provide each eligi- 
ble veteran with 48 months of entitle- 
ment to vocational rehabilitation and 
provide that a veteran who has been 
determined to have a serious employment 
handicap may receive 18 additional 
months of counseling, placement, and 
post-placement services; and provide eli- 
gible veterans whose disabilities are so 
severe that the achievement of a voca- 
tional goal is not reasonably feasible with 
24 months of entitlement—under a pilot 
independent living services program—to 
independent living services and assist- 
ance, which may be extended if the Ad- 
ministrator determines that a longer pe- 
riod is necessary and likely to result in 
a substantial increase in the veteran’s 
level of independence in daily living. 

Eighth, require the Administrator to 
formulate jointly with a veteran who has 
been determined to have a serious em- 
plovment handicap and for whom it has 
been determined that the achievement of 
a vocational goal is reasonably feasible, 
an individualized written plan of voca- 
tional rehabilitation; and provide for a 
special, expedited “appeal process” if the 
veteran does not agree to the plan. 

Ninth, authorize a subsistence allow- 
ance to be paid to a veteran during any 
period, as determined by the Adminis- 
trator, that the veteran is participating 
in a rehabilitation program—including a 
program of either vocational rehabilita- 
tion, including a period of evaluation, or 
of independent living services and as- 
sistance; and authorize a 2-month post- 
training subsistence allowance for a vet- 
eran who has a serious employment 
handicap and who has been determined 
to be rehabilitated to the point of em- 
ployability. 

Tenth, increase by 10 percent the ex- 
isting monthly subsistence allowance 
rates for veterans participating in re- 
habilitation programs under chapter 31; 
and increase the maximum amount that 
may be loaned to a chapter 31 partici- 
pant from $200 to twice the full-time 
institutional monthly subsistence allow- 
ance for a veteran with no dependents. 

Eleventh, authorize veterans partici- 
pating in rehabilitation programs under 
chapter 31 who have remaining eligi- 
bility for entitlement to educational as- 
sistance benefits under chapter 34 to 
make an election to receive, in lieu of a 
subsistence allowance and certain other 
forms of assistance specified in chapter 
31, an allowance and assistance equal to 
that provided to veterans enrolled in GI 
bill training under chapter 34. 

Twelfth, modify the method of pay- 
ment of allowances to a chapter 31 par- 
ticipant who is incarcerated or who is 
receiving care for a period of more than 
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30 days in a hospital, nursing home, or 
domiciliary facility at VA expense, gen- 
erally by providing for the escrow of 
amounts not paid as dependents’ allow- 
ances during the period of the veteran’s 
incarceration or care and for payment of 
the escrowed amount upon the veteran’s 
release. 

Thirteenth, authorize the Adminis- 
trator to contract with the VA’s Depart- 
ment of Medicine and Surgery— 
D.M. & S.—for the use of D.M. & S. fa- 
cilities and services for the provision of 
rehabilitation services under chapter 31; 
and authorize the use of chapter 31 funds 
to reimburse D.M. & S. for the costs of 
providing such services. 

Fourteenth, provide for a 4-year— 
fiscal years 1982 through 1985—pilot pro- 
gram of contract independent living 
services and assistance in various geo- 
graphic regions for those severely dis- 
abled veterans, limited to 500 new indi- 
vidual contracts annually, for whom the 
achievement of a vocational goal is de- 
termined not to be reasonably feasible; 
and require a report to Congress not later 
than September 30, 1984, on the pilot 
program. 

Fifteenth, require the Administrator 
to provide a program of ongoing profes- 
sional training and development for VA 
chapter 31 counseling and rehabilitation 
personnel in order to assure that reha- 
bilitation services for veterans are pro- 
vided according to the most advanced 
knowledge, methods, and techniques; 
and require the Administrator to coordi- 
nate with the Rehabilitation Services 
Administration and the Department of 
Labor in planning and carrying out per- 
sonnel training in areas of mutual pro- 
grammatic concern. 

Sixteenth, establish a Veterans’ Advis- 
ory Committee on Rehabilitation, whose 
members would be appointed by the Ad- 
ministrator from the general public, with 
at least one-half the membership being 
service-connected disabled veterans; and 
require an annual report to the Admin- 
istrator and the Congress on its assess- 
ment and review of VA rehabilitation 
programs. 

Seventeenth, require VA vocational re- 
habilitation personnel to accomplish a 
comprehensive diagnostic evaluation of a 
service-connected disabled veteran fol- 
lowing the adjudication of the veteran's 
disability compensation claim for a 100- 
percent disability rating on the basis of 
such veteran’s individual unemployabil- 
ity, if it appears that the veteran may 
have the potential for vocational reha- 
bilitation and employment. 

Mr. President, title II of the commit- 
tee bill, “Employment and Education 
Amendments,” is divided into two parts. 
Part A, “Program Adjustments,” would 
amend three chapters of title 38—-chap- 
ter 3, Veterans’ Administration; Officers 
and Employees; chapter 36, Administra- 
tion of Educational Benefits; and chap- 
ter 41, Job Counseling, Training, and 
Placement Service for Veterans. Included 
in part A of this title are amendments 
which would: 

First, require the Administrator of 
Veterans’ Affairs to play an increased, 
active role with respect to advocacy of 
the effective implementation, enforce- 
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ment, and application of existing laws 
and regulations relating to employment, 
training, and other related opportunities 
for veterans. 

Second, require the Administrator, in 
cooperation with the Secretary of Labor, 
to seek actively to promote the develop- 
ment and establishment of employment, 
training, and other employment-related 
opportunites for veterans. 

Third, make the Administrator direct- 
ly responsible and accountable for the 
promotion, development, and approval 
of programs of training on the job for 
the purposes of GI bill benefits. 

Fourth, streamline and update the 
provisions setting forth the approval 
criteria for programs of training on the 
job. 

Fifth, require the provision by the De- 
partment of Labor of direct secretarial 
support to veterans’ employment repre- 
sentatives assigned to the States. 

Sixth, establish a new veterans’ em- 


ployment and training outreach pro-, 


gram—VETOP—modeled after the suc- 
cessful disabled veteran outreach pro- 
gram—DVOP. 

Part B of title II of the committee bill, 
“GI Bill Rate Increases,” includes 
amendments to chapters 34, 35, and 36 
of title 38, relating to educational assist- 
ance for veterans, survivors, and de- 
pendents, which would provide for a 10 
percent cost-of-living increase in rates 
of educational assistance and training 
allowances paid to persons eligible for 
such benefits under these chapters. 

Mr. President, title ITI of the commit- 
tee bill, “Technical Provisions; Effective 
Date,” includes provisions which would: 

First, provide certain chapter 31 par- 
ticipants with the same eligibility and 
priority for the receipt of VA outpatient 
care and the same eligibility for contract 
outpatient care as veterans with service- 
connected disabilities rated as 50 per- 
cent or more disabling. 

Second, add a reference to chapter 31 
subsistence allowances—including chap- 
ter 34 equivalent allowances—to the 
existing provisions barring the payment 
of chapter 34, 35, or 36 educational as- 
sistance allowances to certain Federal 
personnel receiving training at Govern- 
ment expense. 

Third, add a reference to the chapter 
32 post-Vietnam era veterans’ educa- 
tional assistance program in the listing 
of VA educational assistance programs 
under which no person may receive ben- 
efits for an aggregate period of more 
than 48 months; and delete the refer- 
ence to chapter 31 from that listing, but 
generally provide that no person may 
receive assistance under chapter 31 in 
combination with assistance under the 
listed education programs for a period 
in excess of 48 months. 

Fourth, modify the method of pay- 
ment of educational assistance allow- 
ances to chapter 34 GI bill trainees 
while such trainees are receiving care 
in a community hospital, nursing home, 
or domiciliary facility at VA expense. 

Fifth, include in the statutory scheme 
for the distribution of a deceased par- 
ticipant’s unused contributions to the 
chapter 32 post-Vietnam era veterans’ 
educational assistance fund the deceased 
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participant’s surviving spouse, children, 
and parents. 

Sixth, provide for a conditional limi- 
tation on the authority to implement 
the increase, proposed in titles I and II, 
in the maximum amounts of VA chap- 
ter 31 subsistence loans and chapter 34 
education loans. 

Mr. President, in order that all Sena- 
tors and the public may have a full 
understanding of the various provisions 
of the committee bill, I ask unanimous 
consent that there be printed in the 
RecorpD at this point pertinent excerpts 
from Senate Report No. 96-746 accom- 
panying this bill. 

There being no objection, the excerpts 
from the Senate report were ordered to 
be printed in the Recorp, as follows: 

Discussion 
TITLE I: REHABILITATION AMENDMENTS 
Background 
History of VA Vocational Rehabilitation 
Programs 

Throughout our Nation’s history, our 
people and our Federal Government have 
shown special concern for meeting the needs 
of those who are disabled as a result of war- 
time service in the country’s Armed Forces 
and, more recently, as the result of service 
in time of either war or peace. Federa] assist- 
ance to those so disabled has been based 
upon the national purpose that everything 
possible should be done to help the disabled 
veteran readjust to civilian life. 

The first effort to provide specifically for 
vocational rehabilitation began in 1917 when 
the Congress enacted the War Risk Insurance 
Act of 1917, Public No. 90, 65th Congress. 
That Act included, as part of its benefits 
package for service-connected disabled vet- 
erans, general provisions for vocational re- 
habilitation, without specifying how reha- 
bilitation was to be accomplished. 

In 1918, the Vocational Rehabilitation Act, 
Public No. 178, 65th Congress, was enacted 
and provided more specific provisions for a 
service-connected disabled veteran’s voca- 
tional rehabilitation program. To be eligible 
to participate in that program, the veteran 
had to demonstrate an inability to carry on 
gainful employment or reenter the occupa- 
tion that the veteran left when entering 
active service. 

Following training, and as part of the 
program, responsibility for finding suitable 
employment for rehabilitated veterans was 
placed upon the Government. The vocational 
rehabilitation program for World War I dis- 
abled veterans terminated in 1928. During 
the program, approximately 675,000 veterans 
applied for rehabilitation, of whom approxi- 
mately half were rated as eligible for rehabili- 
tation training. 

On December 12, 1941—5 days after the 
Japanese attack on Pearl Harbor—President 
Roosevelt requested the joint efforts of sev- 
eral Federal agencies, including the Veterans’ 
Administration, to study the problems of 
rehabilitating disabled World War II vet- 
erans. Subsequently, in 1943, Congress en- 
acted Public No. 16, 78th Congress, which 
included provisions for a vocational re- 
habilitation program for those who incurred 
service-connected disabilities in active sery- 
ice on or after December 6, 1941, and prior 
to the termination of hostilities in World 
War II. The purpose of that program was to 
restore employability lost by virtue of a 
handicap due to service-connected disability. 
A veteran participating in that program was 
provided with a subsistence allowance and 
the VA paid tuition and fees for the training 
that the veteran pursued. By 1950, approxi- 
mately 550,000 disabled veterans from World 
War II had benefited from the program. 
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Shortly after the outbreak of the Korean 
conflict, President Truman recommended the 
renewal of the World War II vocational re- 
habilitation program. Congress responded to 
this recommendation with the enactment in 
1950 of Public Law 894, 8lst Congress, and 
that Act as amended in 1951 by Public Law 
110, 82nd Congress, provided a vocational 
rehabilitation program similar to the World 
War II program, for veterans who incurred 
service-connected disabilities and needed to 
overcome the handicap of a disability in- 
curred or aggravated by such service. How- 
ever, the disability had to be a direct result 
of armed conflict or incurred by a service- 
person either while engaged in extra-hazard- 
ous service or while the United States was 
engaged in war; and training was required 
to be completed by participating veterans on 
or before August 20. 1963. 


Thus, vocational rehabilitation legislation 
historically has been enacted to address the 
prospective needs of service-connected dis- 
abled veterans when the Nation was faced 
with an existing or potential major military 
conflict. However, in 1962, with the enact- 
ment of Public Law 87-815, vocational reha- 
bilitation benefits were granted to any vet- 
eran of World War II and the Korean conflict 
if he or she had a service-connected disability 
rated as 10 percent or more disabling and 
was in need of vocational rehabilitation; and 
a veteran whose disability was incurred after 
World War II and at any time other than 
during the Korean conflict was also made 
eligible for vocational rehabilitation benefits 
if his or her service-connected disability was 
rated as 30 percent or more disabling or, if 
rated less than 30 percent, if he or she had 
& pronounced employment handicap. 


In 1974, Public Law 93-508, the Vietnam 
Era Veterans’ Readjustment Assistance Act 
of 1974, liberalized the eligibility require- 
ments for vocational rehabilitation—now, as 
so liberalized, the current requirements un- 
der chapter 31 of title 38—by extending the 
eligibility to any veteran with a service-con- 
nected disability rated 10 percent or more 
disabling who is in need of vocational reha- 
bilitation, defined as training for the purpose 
of restoring employability lost by virtue of a 
handicap due to service-connected disability. 
This measure made the eligibility require- 
ments of the existing program for both war- 
time and peacetime veterans comparable to 
the eligibility requirements of the programs 
provided to veterans of World War II and 
the Korean conflict. 


From June 1943 through January 1980, a 
total of approximately 831,700 disabled vet- 
erans trained under the VA vocational re- 
habilitation program. Of those, 621,300 were 
World War II veterans, 77,000 were veterans 
of the Korean conflict, 23,600 were post- 
World War II peacetime veterans who were 
trained after 1972 when the law was changed 
to provide for their eligibility, and 109,800 
were Vietnam-era veterans. As of the end of 
January 1980, there were a total of 14,900 
veterans in vocational training under chap- 
ter 31. 


Need for Revision of Current VA Vocational 
Rehabilitation Program 

Throughout the period from 1943 through 
the present, Congress has enacted various 
laws, in addition to those mentioned, ex- 
panding and making improvements in many 
aspects of the VA's rehabilitation program 
and increasing the level of subsistence al- 
lowance in light of the inflation that oc- 
curred during that period, but the purpose 
and structure of the program have remained 
intact, without comprehensive revision. In 
light of changes in the general field of re- 
habilitation of handicapped persons since 
World War II and in light of the enactment 
of Public Law 93-112, the Rehabilitation Act 
of 1973, the Senate Committee on Veterans’ 
Affairs has for 6 years had major concerns 


23302 


regarding the need for major revisions in the 
chapter 31 program. 

The Rehabilitation Act of 1973 sabetan- 
tially restructured and redefined concep 
regarding handicapped individuals gener- 
ally and rehabilitation services and training 
and employment opportunities for them. ed 

Thus, in 1974, in the Committee report 
accompany S. 2784, S. Rept. No. 93-907, on 
page 52, the Committee noted that the voca- 
tional rehabilitation chapter and the im- 
Plementating regulations had many man 
sistencies and strongly recommended tha 
the VA thoroughly review chapter 31 o 
possible legislative and SERADAS S 
Changes, particularly in light of the Reh 
itation Act of 1973. 

Again, in 1976, for substantially the same 
reasons, the Committee—in its report to os 
company S. 969, the Veterans Education a 
Employment Assistance Act of 1976, S. La 
No. 94-1243, on page 43—urged the VA 
conduct a thorough review of the vocational 
rehabilitation program for possible legisla- 
tive and administrative changes. The Com- 
mittee also noted that it expected the 
Administrator of Veterans’ Affairs, in the 
conduct of the study, to confer with the 
Commissioner of the Rehabilitation Services 
Administration in the Department of Health, 
Education, and Welfare. 

However, by 1977, the Committee had re- 
ceived no such recommendations from the 
VA. Thus, the Committee included in 8S. 457, 
the GI Bill Improvement Act of 1977, a pro- 
vision requiring the Administrator, after 
consultation with the Commisisoner of the 
Rehabilitation Services Administration in 
the Department of Health, Education, and 
Welfare, to submit to the President and the 
Congress by March 1, 1978, a report ofa 
study of the VA's vocational rehabilitation 

rogram under chapter 31. 

x That provision, enacted in section 307 
of Public Law 95-202, required that the re- 
port include the Administrator's recom- 
mendations for changes in chapter 31, 
recommendations with respect to the need 
for services of vocational rehabilitation 
specialists to provide chapter 31 trainees 
with appropriate job development and job 
placement assistance, recommendations for 
utilizing the veterans education programs 
provided for by chapters 32, 34, 35, and 36 
to meet the needs of disabled veterans elig- 
ible for chapter 31 training, and a description 
and analysis of the scope and quality of the 
chapter 31 program in comparison to voca- 
tional rehabilitation provided under the Re- 
habilitation Act of 1973. 

That study, entitled “A Study of the 

Provisions for Veterans Vocational Rehabili- 
tation”, submitted on October 5, 1978, as well 
as & subsequent VA study entitled “Su: 
Report of the Vocational Rehabilitation 
(Chapter 31) Program Evaluation”, con- 
ducted pursuant to section 219 of title 38 
and submitted on October 5, 1979, strongly 
indicate that the present VA vocational re- 
habilitation program is antiquated and in 
need of a complete overhaul—rather than 
piecemeal amendment—to be able to best 
serve the rehabilitation needs of the most 
deserving group of veterans—those who are 
disabled while serving our Nation in its 
Armed Services. 


The VA, in its study and program evalua- 
tion, highlighted several areas of the current 
vocational rehabilitation program as need- 
ing new emphasis and attention. The most 
basic conclusions were that VA vocational 
rehabilitation programs needed to provide 
more comprehensive services and that the 
goal of vocational rehabilitation should be 
suitable employment, rather than comple- 
tion of training. The VA also cited needs for 
improved outreach efforts to seriously dis- 
abled veterans, more effective case manage- 
ment and cocrdination of all vocational re- 
habilitation services in individual cases, 
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, ongoing staff development, and 
ane | in job assistance, followup 
activities, and records systems. 

In addition, the VA evaluation report em- 
phasized the need for a more aggressive pro- 
gram management approach, including an 
improved, more structured review and 
evaluation system. 

In 1978 VA report also indicated that, be- 
tween 1973 and 1977, individuals with dis- 
ability ratings of 30 percent or greater have 
increased their use of chapter 34 benefits and 
decreased their use of chapter 31 benefits in 
recent years. 

Following up on the VA studies, on May 
11, 1979, the Administrator of Veterans’ Af- 
fairs submitted legislation to modernize and 
make extensive improvements in the chapter 
31 vocational rehabilitation program, which 
was introduced as S. 1188. 

Although the VA studies provided much 
useful information and the Administration- 
requested bill would do much to make 
needed improvements in the current voca- 
tional rehabilitation program, the Chairman 
believed that a further, independent study 
was needed to develop information, in addi- 
tion to that contained in those studies, on 
certain major issues before the Committee 
undertook to make the first comprehensive 
revisions of the vocational rehabilitation 
program in more than 25 years. Thus, in a 
March 1, 1979, letter to the Comptroller Gen- 
eral, the Chairman requested that the Gen- 
eral Accounting Office conduct an extensive 
study of the program. 

The GAO report submitted on February 
26, 1980, entitled “New Legislation and 
Stronger Program Management Needed to 
Improve Effectiveness of VA’s Vocational Re- 
habilitation Program" (HRD-80-47), gen- 
erally affirmed the VA's findings with respect 
to several problem areas, revealed additional 
problems, and recommended various admin- 
istrative and legislative changes. 

The GAO's strongest recommendation for 
change was made in the area of central 
management. The GAO indicated that the 
limited effectiveness of the current VA voca- 
tional rehabilitation program stems from 
poor central management and a lack of ac- 
countability for program results. 

GAO also recommended the implementa- 
tion of the case-manager concept whereby 
one person would be assigned the respon- 
sibility and held accountable for the veter- 
an’s case from point of application through 
employment placement, including followup 
services to be provided the veteran. 

The methods of VA outreach efforts were 
also criticized in the GAO report, as was the 
prolonged time it takes to process applica- 
tions for those veterans interested in enroll- 
ing in the chapter 31 program. Also, accord- 
ing to the GAO, the emphasis of the VA 
vocational rehabilitation program is pri- 
marily on financial assistance rather than on 
comprehensive rehabilitative services, and 
followup services are often inadequate. 

The VA has indicated its concurrence in 
most GAO findings and recommendations for 
administrative action, and a willingness to 
initiate substantial efforts to improve and 
streamline the program. 


Although the Committee bill provisions 
place emphasis on affording comprehensive 
rehabilitation services, provide for the im- 
proved management of individual cases in- 
volving veterans with serious employment 
handicaps, and provide for followthrough 
employment-assistance services following the 
veterans' completion of vocational rehabili- 
tation, it understands that many factors re- 
lating to the administration and manage- 
ment of the chapter 31 program, are beyond 
the reach of legislation and will have a very 
critical effect on the future success of VA 
rehabilitation programs for service-connec- 
ted disabled veterans. Thus, the Committee 
is encouraged by the emphasis that the Ad- 
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ministrator of Veterans’ Affairs, Max Cle- 
land, has placed on VA rehabilitation pro- 
grams. During the next few years, the Com- 
mittee plans to monitor very closely the VA’s 
activities in this field. 
Committee bill provisions 

Title I of the Committee bill would re- 
structure chapter 31 of title 38 to update, 
improve and expand Veterans’ Administra- 
tion rehabilitation programs for service- 
connected disabled veterans under that 
chapter. 


At the February hearing the Committee 
received extensive, uncontradicted testi- 
mony, that the 37-year-old statutory frame- 
work in chapter 31 of title 38 is out of date 
and badly in need of a thorough overhaul. 
During the decades since the basic legis- 
lative foundation for the VA's vocational re- 
habilitation was laid, there have been many 
major advances in rehabilitation concepts 
and great changes in the role of handi- 
capped individuals in our society. A most 
significant development in that regard was 
the congressional enactment of the Re- 
habilitation Act of 1973 revising and re- 
focusing the Federal-State vocational re- 
habil‘tation program and promoting the 
availability of comprehensive service and 
educational, training and employment op- 
portunities for seriously handicapped per- 
sons. Witnesses generally emphasized the 
need for a legislative structure that would 
provide a basis for and foster the provision 
of a comprehensive range of services through 
an administrative process assuring that var- 
ious types of services needed by the individ- 
ual disabled veteran are provided in a coordi- 
nated, effective manner. Thus, the testimony 
indicated a need for a rehabilitation program 
capable of meeting the many physical, psy- 
chological, and emotional needs that an in- 
dividual may have following a disabling in- 
jury or illness, as well as providing the train- 
ing and assistance necessary to equip the 
individual for an occupation or profession 
that is suited to his or her abilities, apti- 
tudes, and interests. 


Various witnesses also emphasized the 
importance that a rehabilitation program in 
order to be most effective needed to be able 
fully to meet the individual's needs at each 
stage of the process—from the very outset, 
beginning with outreach to and motivation 
of the veteran to participate in rehabilita- 
tion, through evaluation of the veteran's 
particular needs, and the planning and pro- 
vision of services and assistance that the 
veteran may need to be prepared for an oc- 
cupation and to function with maximum in- 
dependence in his or her family and com- 
munity, and culminating in the obtain- 
ing of, adjustment to, and maintenance of 
suitable employment. 


The Committee has fully considered the 
recommendations of those who testified at 
the hearing—both with respect to their 
recommendations regarding the general na- 
ture and broad outlines of a statutory frame- 
work for the VA's rehabilitation program 
for service-connected disabled veterans, and 
with respect to a great variety of specific de- 
tails that they recommended be incorporated 
in the legislation. Thus, the Committee bill 
incorporates many features responsive to 
specific concerns raised at the hearing and 
refiects an effort to make provision for truly 
comprehensive services that will help to 
assure each eligible veteran of full oppor- 
tunity for a productive life. 


The section-by-section analysis which ap- 
pears at a later point in this report provides 
a detailed description of each of the provi- 
sions of this title of the Committee bill and 
the changes made from current law. The fol- 
lowing discussion outlines the major pur- 
Poses of and concepts embodied in the Com- 
mittee bill. 
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Scope of Services 


The Committee bill would specify a broad 
range of services and assistance that the VA 
may provide to participants in chapter 31 
programs. The intention with respect to 
specifying such services is to provide clear 
authority for the full range of diagnostic, 
evaluative, counseling, pre-training, train- 
ing, post-placement, and other services that 
may be needed to assist the veteran in enter- 
ing and pursuing rehabilitation and in find- 
ing, adjusting to, and maintaining employ- 
ment. This range of services very closely 
parallels those available to nonveterans par- 
ticipating in a program of rehabilitation in 
Federal-State vocational rehabilitation pro- 
gram under the Rehabilitation Act of 1973. 

As the Administrator explained in his May 
11, 1979, letter transmitting the administra- 
tion-requested legislation, the VA interpreta- 
tion of current law equates vocational re- 
habilitation under chapter 31 with training 
and thus does not provide for pretrainirg 
services that may enable a veteran, whose 
mental or physical disability renders entry 
into training infeasible, to prepare for entry 
to a training program. The Committee bill 
would authorize such services. 

In addition, the Committee bill would 
make clear that the VA may provide, as part 
of a vocational rehabilitation program, serv- 
ices to enable the veteran to achieve maxi- 
mum independence in daily living. For many 
veterans with serious disabilities which 
impair their abilities to care for themselves, 
to move about in their homes and communi- 
ties, and to communicate and deal effectively 
with others, these so-called “independent 
living services" are essential to enable them 
to achieve a maximum level of independent, 
self-sustaining life in the community, which, 
in turn, the Committee views as often critical 
to their ability to find and hold gainful em- 
ployment in the community. The Committee 
bill deals specifically and fully with the pro- 
vision of independent living services both in 
terms of such services in conjunction with 
extended evaluation and vocational training 
as well as through a 4-year pilot program of 
independent living services and assistance 
(discussed more fully, below) for those who 
are determined, at least in the earlier stages 
of rehabilitation, to be too severely disabled 
to pursue a vocational goal. 

The provision of clear authority for both 
pre-training, post-training, and independent 
living services in the Committee bill reflects, 
in part, the Committee's view that the VA's 
rehabilitation program should provide an in- 
tegrated, nonfragmented approach in order 
to offer seriously disabled veterans the best 
opportunity to realize their full potentials. 
Thus, whereas the current VA program under 
chapter 31 is focused primarily on vocational 
training and relies on other programs to meet 
more basic needs relating to the veteran's 
ability to function, the provision of the Com- 
mittee bill recognize the importance of pro- 
viding a unified program of vocational, pre- 
vocational, nonvocational, and post-training 
services and assistance and focus responsi- 
bility and accountability on the chapter 31 
program and its management and counseling 
personnel for the success of the entire re- 
habilitation effort. 


Evaluation of Rehabilitation Potential 


For a rehabilitation program to serve an 
individual veteran fully and effectively, pro- 
vision must be made for achieving a full 
understanding of the veteran's disabilities 
and abilities at the outset and, in appropri- 
ate cases, for periodical reevaluations of the 
veteran’s progress and possibly changing 
needs. The Committee recognizes that in 
certain cases, because of particularly serious 
and intractable disabilities, the evaluation 
process may necessarily be extensive in order 
to gain a fair assessment of the veteran's 
capabilities and prospects for rehabilitation 
and make a valid determination of the type 
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of vocational objective that might be appro- 
priate for the veteran. 

Thus, the Committee bill provides both 
for an initial evaluation, intended to be of 
brief duration and, where necessary, extend- 
ed evaluation. In both cases, the basic pur- 
pose of evaluation is to assess the veteran's 
needs in order to provide a basis for plan- 
ning and appropriate program rehabilitation. 
In addition, the Committee bill would spe- 
cifically require determinations as to whether 
the veteran has a serious employment handi- 
cap and whether the achievement of a voca- 
tional goal is reasonably feasible for the vet- 
eran. The determination regarding the exist- 
ence of a serious employment handicap pro- 
vides the basis for focusing VA counseling 
and other resources on such veterans (as 
discussed below); and the determination re- 
garding the reasonable feasibility of a voca- 
tional goal provides the basis for the veteran 
to move on to a vocational rehabilitation 
program, where such a goal is reasonably 
feasible, or, where it is not—at least not 
yet—to pretraining to make it more feasi- 
ble or to possible participation in the pilot 
program of independent living services and 
assistance for which the Committee bill pro- 
vides. 

Where the necessary assessments and de- 
terminations cannot be made during initial 
evaluation, the Committee bill, as noted, 
provides for a period of extended evalua- 
tion—a new concept, drawn from the Reha- 
bilitation Act of 1973, in chapter 31. During 
extended evaluation, the veteran could be 
provided, in addition to services of a diag- 
nostic and evaluative nature, services that 
may be necessary and appropriate to improve 
the veteran's ability to pursue a program 
leading to a vocational goal as well as the 
veteran’s ability to live and function 
independently. 

Extended evaluation generally may not 
exceed 12 months. Where necessary, however, 
the Committee bill would authorize an ex- 
tension of up to 6 months if it is reasonably 
likely that a determination could be made 
during the period of the extension as to 
whether a vocational goal is feasible for the 
veteran. Additional extensions of up to 6 
months each would be authorized under the 
same circumstances. In requiring specific de- 
terminations regarding the necessity for ex- 
tensions at periodic intervals no greater than 
6 months, the Committee’s goal would be to 
cause movement toward an end of extended 
evaluation and, it is to be hoped, toward 
establishment of a vocational goal whenever 
feasible. 


To assist further in accomplishing this end 
and to make every attempt to avoid extended 
evaluation where it is not clearly necessary 
and to prevent it from becoming a conven- 
ient “dumping ground” for difficult cases, 
the Committee bill would require that deter- 
minations as to whether the achievement of 
a vocational goal is reasonably feasible be 
made as expeditiously as possible and that 
any doubt as to whether or not the achieve- 
ment of a vocational goal is reasonably fea- 
sible be resolved in favor of determining 
that such achievement is reasonably feasible. 
This provision was adopted by the Commit- 
tee after receiving forceful testimony at the 
February hearing from Edward V. Roberts, 
Director of the Cailfornia State Department 
of Rehabilitation, who strongly urged this 
approach. According to his testimony, which 
also was endorsed by the other rehabilitation 
specialists at the hearing, it is very impor- 
tant in the rehabilitation process to start 
the individual moving as quickly as possible 
toward a vocational objective in order to 
avoid the onset of various secondary prob- 
lems such as alcohol and drug dependence 
and abuse and depression, and to provide 
goals that challenge the individual to strive 
toward achieving the highest levels of in- 
dependence, education, training, and em- 
ployment that are reasonably possible. 
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Individualized Written Rehabilitation Plans 


When it has been determined that the 
veteran has a serious employment handicap 
and that the achievement of a vocational 
goal by the veteran is reasonably feasible, 
the Committee bill would require the devel- 
opment of an individualized written plan of 
vocational rehabilitation (hereafter referred 
to as plan). 

The plan, which would include counseling 
in all cases, would also include, but not be 
limited to (1) a statement of long-range 
rehabilitation goals and intermediate re- 
habilitation objectives related to achieving 
the goals; (2) a statement of the specific 
services and assistance to be provided the 
veteran; (3) the projected date for the 
initiation and the anticipated duration of 
each such service; (4) objective criteria and 
an evaluation procedure and schedule for 
determining whether the objectives and 
goals are being achieved; and (5) the name 
and business address and telephone number 
of the Veterans’ Administration employee 
(case manager) assigned responsibility for 
the management and followup of the provi- 
sion of services and assistance to the vet- 
erans. The plan would be developed jointly 
with the veteran and would be required to 
be reviewed at least annually. 

With respect to the requirement that the 
plan be developed jointly with the veteran, 
the Commissioner of the Rehabilitation 
Services Administration and the Director of 
the California State Department of Rehabili- 
tation both testified at the February hearing 
that the similar requirement in the Reha- 
bilitation Act of 1973 had been implemented 
successfully and served to enhance the indi- 
vidual’s participation in the rehabilitation 
process. The Director of the California De- 
partment further testified that a joint devel- 
opment of an individual’s plan serves as a 
kind of “contract” between the disabled 
individual and the agency providing serv- 
ices that holds each party accountable. 

Under the Committee bill, the veteran 
would be afforded the opportunity to par- 
ticipate in the periodic review of his or her 
plan and, any redevelopment of the plan 
would be required to be accomplished 
jointly. 

Also, to enhance the quality of the veter- 
an’s participation in the development and 
redevelopment and to provide for a prompt, 
impartial means for resolving differences 
over the contents of the plan between the 
veteran and the VA personnel responsible 
for its content, the Committee bill would 
establish an expedited, informal apreal proc- 
ess whereby such differences would be de- 
cided by a VA employee in an administra- 
tive position superior to those directly re- 
sponsible for the plan. Before agreeing to 
any plan or to its redevelopment, the vet- 
eran would be advised of this opportunity 
for the review of the plan and his or her 
objections to it. 

Participants in the pilot program of inde- 
pendent living services and assistance would 
have the same substantive and procedural 
rights with respect to an individualized 
written plan of services and assistance. 


Employment Assistance 


A principal focus of the Committee bill is 
to enlarge the stated purpose and effective 
operation of the vocational rehabilitation 
program under chapter 31 beyond achieve- 
ment of the employability of the veteran to 
the actual employment of the veteran in a 
suitable job and the maintenance of the 
veteran in employment. Under current law, 
the stated purpose of vocational rehabilita- 
tion is that of “restoring emovloyability, to 
the extent consistent with the degree of 
disablement, lost by the virtue of a handicap 
due to service-connected disability”, and 
present section 1511(5) authorizes the Ad- 
ministrator to “cooperate with and employ 
the facilities of other governmental and 
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State employment agencies for the purpose 
of placing in gainful employment persons 
who have received vocational rehabilitation”. 
However, the February 1980 GAO report, as 
well as the VA studies of October 1978 and 
1979, indicate that job placement services, 
post-placement services to help with the 
veteran's adjustment in employment, and 
other post-training followup are seriously 
deficient under the VA's current program. 

The Committee bill includes in the state- 
ment of purposes of chapter 31 clear lan- 
guage to make it possible for the veteran 
“to obtain and maintain suitable employ- 
ment”, and also mandates, rather than 
merely authorizes, that the Administrator 
furnish employment assistance to a veteran 
who has a serious employment handicap and 
who has been determined to be employable. 

The Committee bill would also require such 
assistance to be provided service-connected 
disabled veterans who have participated in 
either vocational rehabilitation under chap- 
ter 31 or a similar Federal-State program 
under the Rehabilitation Act of 1973—and, 
to the extent of available resources, would 
authorize help for a veteran without a serv- 
ice-connected disability. The employment 
assistance to be furnished such veterans 
under section 1517 of the Committee bill 
would include a broad range of services such 
as direct VA assistance in job placement and 
VA use of the various outreach and job devel- 
opment services provided by other agencies, 
including the services of veterans employ- 
ment, training, and outreach program 
specialists under new section 2003A of title 
38, as proposed to be added by section 209 
of the Committee bill, Federal-State voca- 
tional rehabilitation programs under other 
public or nonprofit organizations. In addi- 
tion, the Administrator would be required to 
provide any assistance needed to assure that 
tne veteran receives the benefit of any ap- 
plicable special consideration, preference, or 
emphasis in employment or training for 
which the veteran is eligible under any pro- 
vision of law or regulation. 

At the February 28 hearing, the Committee 
received from the General Counsel of the 
Veterans’ Administration, the Commissioner 
of the Rehabilitation Services Administra- 
tion, the Department of Education, and the 
Deputy Assistant Secretary for Veterans’ Em- 
ployment in the Department of Labor, very 
favorable responses to the suggestion that 
these three agencies work together, utilizing 
their individual areas of expertise and avoid- 
ing duplicative efforts, to assure that the 
important employment purpose in revised 
chapter 31 would be carried out. 

Various other provisions of the Committee 
bill are also designed to provide the veteran 
with maximum, appropriate opportunities 
for and assistance in seeking employment. 
Thus, the provision for a special travel allow- 
ance for veterans whose disabilities require 
them to incur extraordinary expenses au- 
thorizes the continuation of such an allow- 
ance, following the veterans’ participation in 
vocational rehabilitation, while the veteran 
is seeking employment and during the initial 
employment phase (new section 1504(a) 
(13)). 

In the cases of the most severely disabled 
veterans requiring homebound training or 
self employment, or both, the Committee 
bill would authorize the provision, within 
criteria and cost limits that the Administra- 
tor would prescribe in regulations, of such 
license fees, and essential equipment, sup- 
plies, and minimum stocks as the Adminis- 
trator determines to be necessary for the 
veteran to begin employment. Also, in the 
case of any veteran who has completed voca- 
tional rehabilitation for self-employment in 
& small business enterprise, the Administra- 
tor would be required to cooperate with the 
Small Business Administration to assist the 
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veteran to secure a loan for the purchase of 
equipment needed by the veteran to estab- 
lish his or her own business and to assure 
that the veteran receives the special con- 
sideration provided for veterans in section 8 
of the Small Business Act. 

The Administrator would also be required 
to prescribe regulations, with the concur- 
rence of the Secretary of Labor, to authorize 
the VA to make payments to employers for 
providing on-the-job training to veterans 
who have successfully completed vocational 
rehabilitation under chapter 31. Such pay- 
ments could be made for the purpose of de- 
fraying (and could not exceed) his employ- 
ers’ direct expenses in providing the veteran 
with an on-job training of employment op- 
portunity. 

Finally, the Committee would note that, 
for veterans who have a serious employment 
handicap, the bill would make available 
post-training counseling and placement serv- 
ices for up to 18 months (or longer if speci- 
fically determined to be necessary for re- 
habilitation purposes) in order to help as- 
sure that the veteran finds a suitable job 
and makes a satisfactory adjustment to it. 


INDEPENDENT LIVING 


As previously noted in the discussion of the 
scope of services authorized under chapter 
31 as it would be revised by the Committee 
bill, the Committee bill expressly provides 
for the provision of independent living 
services for chapter 31 participants who need 
assistance in achieving maximum independ- 
ence in functioning in their communities 
and families. Thus, a veteran may be pro- 
vided such services during extended evalua- 
tion and vocational training. In the case of 
some severely disabled veterans, the Com- 
mittee believes that such services can be 
extremely valuable to the achievement of a 
vocational goal because the ability to func- 
tion independently in the community is very 
frequently of vital importance to the in- 
dividual’s ability to participate in training 
and education programs or to obtain and 
maintain gainful employment. 

In the cases of those veterans whose dis- 
abilities are so severe that following evalua- 
tion it is determined that the pursuit of a 
vocational goal is not feasible, the Com- 
mittee bill would entitle such veterans to 
independent living services and assistance 
under the 4-year pilot program during fiscal 
years 1982 through 1985 in various geo- 
graphic regions. Under this pilot program, 
the VA would provide up to 500 veterans per 
year, with independent living services and 
assistance through contractual arangements 
with public or nonprofit agencies with ex- 
pertise in the provision of such services. 

At the February hearing, the Commissioner 
of the Rehabilitation Services Administra- 
tion in the Department of Education, testi- 
fled that independent living services are 
long overdue and would be a highly desira- 
ble and important adjunct to the VA's re- 
habilitation system and could serve impor- 
tant vocational purposes as well. In this 
connection, the Committee wishes to stress 
that, although at the time the veteran enters 
a program of independent living services and 
assistance it would have been determined 
that achievement of a vocational goal is not 
reasonably feasible for the veteran, the possi- 
bility of reversing that determination should 
continue to be reexamined. In fact, the possi- 
bility is that, as the veteran attains certain 
independent living skills his or her poten- 
tial for vocational training may increase. 
The Commissioner also stressed in his testi- 
mony that the most desirable approach for 
the VA in carrying out the pilot program 
would be to contract for such services with 
programs that have already been established 
rather than to initiate any parallel program 
solely from VA resources and personnel. 

Thus, the Committee bill would authorize 
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the Administrator to contract with public 
or nonprofit agencies that have demonstrated 
a capacity to conduct programs of independ- 
ent living services for severely handicapped 
persons. This contract authority would in- 
clude the authority to contract with the 
VA's Department of Medicine and Surgery 
(DM&S). The Committee notes in this regard 
that this would enable part of the pilot pro- 
gram to be carried out in the very fine 
DM&S blind rehabilitation centers. 

The Committee bill would provide a broad 
delineation of the scope of independent liy- 
ing services and assistance, by making them 
coexistive with services and assistance that 
may be provided under section 702 of the 
Rehabilitation Act of 1973, as added in the 
1978 amendments (Public Law 95-602) to 
that Act. Thus, under chapter 31, severely 
disabled veterans would be entitled to the 
full range of services and assistance—includ- 
ing appropriate accommodations to and 
modifications of living space, attendant care, 
and prevention services—that are available 
to nonveterans under the Rehabilitation 
Act of 1973. 

In order to help the Congress assess the ef- 
fectiveness of independent living services and 
assistance to these severely disabled veterans 
and determine whether they should be ex- 
panded to reach all such veterans under 
chapter 31 and be made a permanent entitle- 
ment, the Committee bill would mandate a 
study by the Administrator focusing on the 
key aspects of the pilot program and require 
that a report of the study, including the Ad- 
ministrator’s recommendations, be submitted 
not later than September 30, 1984, the end of 
the third fiscal year of the 4-year pilot pro- 
gram. 

Allowances 


In addition to the established subsistence 
allowances for institutional training and 
farm cooperative and on-job training—rates 
which the Committee bill would increase by 
10 percent—the Committee bill would estab- 
lish new rates to correspond with the provi- 
sions in the Committee bill that would estab- 
lish extended evaluation and a pilot program 
of independent living services and assistance. 
The full-time rate for each of these new types 
of programs would be equal to the full-time 
rate for institutional training as part of a 
vocational rehabilitation program (as pro- 
posed to be increased by 10 percent by the 
Committee bill). 

The subsistence allowance paid to a veter- 
an during vocational rehabilitation is intend- 
ed to defray his or her living expenses. Since, 
under this chapter, the VA pays the costs of 
tuition, fees, books, and other training mate- 
rial, the allowance does not include any 
amount for such expenses. Thus, chapter 31 
subsistence allowance rates are set at 
amounts lower than the GI Bill educational 
assistance allowance rates under chapter 
34—the full-time institutional-training rate 
under the chapter 31 subsistence allowance 
for a veteran with no dependents is $241 ($265 
with the 10-percent increase proposed in title 
I of the Committee bill) and the correspond- 
ing institutional-training rates for the chap- 
ter 34 educational assistance allowance is $311 
($342 with the 10-percent increase proposed 
in section 210 of the Committee bill). 

These differences in the monetary conse- 
quences for the veteran with a service-con- 
nected disability in terms of chapter 31 and 
chapter 34 participation have apparently 
produced certain unfortunate results. The 
reports received by the Committee from both 
GAO and the VA indicated that there has 
been a definite shift in recent years away 
from the use by service-connected disabled 
veterans with severe disabilities of chapter 31 
vocational rehabilitation benefits to the use 
of the chapter 34 GI Bill education assist- 
ance allowance. It was reported that many 
such veterans enrolled in State-supported 
schools with low tuition and fees elect to 
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train under the chapter 34 program because 
the educational assistance allowance they re- 
ceive under that program is substantially 
higher than the subsistence allowance they 
would receive under chapter 31, and the fact 
that the VA would pay their tuition and fees 
under chapter 31 does not detract from the 
financial attractiveness to them of chapter 
34 benefits when college tuitions are low. 

Unfortunately, however, a chapter 34 par- 
ticipant—even though service-connected dis- 
abled—is not eligible for counseling and oth- 
er services available under chapter 31. Thus, 
the effect of an election of chapter 34 bene- 
fits is to cut the veteran off from chapter 31 
services which may be of substantial value 
to his or her rehabilitation and employment, 

To eliminate this disparity in the financial 
attractiveness of chapter 31 and chapter 34 
benefits and thus help to assure that dis- 
abled veterans receive the counseling and 
other services they may need to be success- 
fully rehabilitated, the Committee bill (new 
section 1508(f)) would permit chapter 31 
participants to elect, to the extent that they 
have chapter 34 eligibility and entitlement, 
to receive under chapter 31 allowances which 
are chapter-34-equivalents instead of receiv- 
ing payment of the subsistence allowance, 
tuition, and fees, and certain other assist- 
ance specified in chapter 31. 

The Committee notes that a veteran under 
chapter 31—despite the fact that he or she 
would still be in receipt of levels of bene- 
fits prescribed by chapter 34—would still 
be considered, by virtue of his or her enroll- 
ment in the chapter 31 program, an eligible 
member of a target group—"a vocational 
rehabilitation referral”—for the purposes of 
the Targeted Jobs Tax Credit authorized by 
section 51 of the Internal Revenue Code as 
amended by section 321 of the Revenue Act 
of 1978 (Public Law 95-600). This authority 
provides for a tax credit of up to $3,000 a 
year to an employer who hires a member of 
a targeted group. 

Focusing of Services on Veterans With Seri- 
ous Employment Handicaps 


In order to achieve the most efficient use 
of chapter 31 personnel and other resources, 
the Committee bill would focus such re- 
sources on those veterans likely to have the 
greater need for services and assistance— 
those who have a serious employment handi- 
cap. Thus, as indicated, during evaluation, 
a determination would be required as to 
whether the veteran has such a handicap. 

Where it is determined that the veteran 
has a serious employment handicap, the 
Committee bill would require that a case 
manager be assigned to the veteran—to man- 
age and followup on the services and assist- 
ance to be provided—that an individualized 
written plan of vocational rehabilitation be 
prepared, that the plan provide for counsel- 
ing services, and that those counseling serv- 
ices actually be provided. 

Other veterans would, of course, be eligible 
for counseling services, and the Committee 
intends that such services be made available 
to any chapter 31 participants as necessary. 
However, there would be no statutory man- 
date that such services be provided in all 
cases. Thus, in many cases, unnecessary, 
routine, perfunctory counseling sessions 
could be avoided, and the time and efforts 
of chapter 31 counseling psychologists would 
be conserved in order to focus them most 
directly and fully on those who have serious 
employment handicaps or who, although not 
so seriously handicapped, feel a specific need 
for counseling services. This refocusing of 
counseling resources meets one major GAO 
recommendation. 

TITLE It: EMPLOYMENT AND EDUCATION 
AMENDMENTS 

Part A, “Program Improvements”, of title 
It of the Committee bill would make a 
series of amendments designed to enhance 
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employment opportunities for eligible vet- 
erans. These amendments focus primarily on 
improvements and expansions of existing 
programs now conducted by the VA and the 
Department of Labor. 

Part B, “GI Bill Rate Increases”, of title 
II would provide for a rate increase of 10 
percent in GI Bill educational assistance 
allowances. 

Part A—Program Improvements 
Background 

The Committee, in carrying out its con- 
tinuing oversight responsibilities, has fo- 
cused on issues related to veterans’ employ- 
ment in a series of hearings this session on 
Vietnam veterans readjustment. The first 
four hearings in this series—held in Chicago 
on January 25, in Los Angeles on January 26, 
and in Washington, D.C. on February 21 
and March 4—have provided the Committee 
with an extensive review of existing job- 
training and employment programs and an 
understanding of where improvements need 
to be made. The Committee received much 
testimony indicating that what is needed to 
meet the employment-related needs of 
Vietnam-era veterans is not extensive new 
programs but rather initiatives to provide 
for more effective and forceful use of exist- 
ing programs and enforcement of existing 
laws designed to meet the employment 
needs of veterans. The Committee also 
observed that there are substantial pros- 
pects for making existing programs and 
benefits work more productively in helping 
overcome veterans’ employment problems 
through the development of stronger inter- 
relationships between such programs and 
benefits so that the advantages of each may 
serve better to supplement the beneficial 
aspects of the others. In this context, part 
A of the Committee bill would make a num- 
ber of amendments designed to strengthen 
and improve current efforts in this area. 

Committee bill provisions 


Administrator's increased responsibilities for 
advocacy and promotion of certain federal 
programs 
Section 220 of title 38, United States Code, 

currently requires the Administrator to seek 

to achieve maximum reasonable effectiveness 
coordination, and interrelationship of all 
services and programs affecting veterans and 
their dependents carried out by Federal 

Government agencies other than the VA 

and the maximum coordination of those 

non-VA services and programs with services 
and programs carried out by the VA. Pur- 
suant to this authority, the VA carries out 

a variety of initiatives designed to enhance 

programs and services for veterans and de- 

pendents, including coordination with other 

Federal agencies on the distribution of in- 

formation pertaining to veterans. 


A major current VA undertaking which 
the VA asserts is carried out pursuant to 
this authority is the Career Development 
Center (CDC) project, under which centers 
have been established on a pilot-project 
basis in two cities, and 35 new centers are 
scheduled for operation in 1980. These cen- 
ters are designed to provide veterans with 
full career development training, including 
systematic, comprehensive evaluation, coun- 
seling, and referral services. This type of 
consolidation of multiple efforts to assist 
veterans should help overcome the many in- 
efficiencies that result from fragmented serv- 
ices and help all of the programs concerned 
achieve maximum effectiveness. Ironically, 
however, the Committee notes that the Vet- 
erans’ Employment Service of the Depart- 
ment of Labor was not involved in the de- 
velopment of the CDC project. Recently, the 
VA has advised that specific steps have been 
taken to inform the Veterans’ Employment 
Service and other appropriate agencies about 
the operations of the centers and to estab- 
lish appropriate coordination and referral 
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procedures with such agencies. The Commit- 
tee expects the Administrator to assure that 
such information and coordination activi- 
ties are carried out effectively in a way con- 
sistent with the asserted underlying section 
220 authority. 

Section 201 of the Committee bill would 
build on the existing section 220 authority 
by expanding the Administrator's responsi- 
bilities in connection with various Federal 

to include the active promotion of 
effective implementation, enforcement, and 
application of all provisions of law and regu- 
lations providing for special consideration, 
emphasis, or preference relating to employ- 
ment, training, or other opportunities for 
veterans. In this regard, the Committee in- 
tends that the Administrator assume the 
role of an active advocate in connection with 
a wide variety of provisions of law and regu- 
lations affecting veterans, particularly those 
related to employment and training. 

Over the years, many provisions of law 
have been enacted relating to veterans’ em- 
ployment that do not fall within the juris- 
diction of the VA. These include such initia- 
tives as the Targeted Jobs Tax Credit 
(TITC) enacted by the Revenue Act of 1978 
(Public Law 95-600); mandatory listing and 
affirmative action provisions for disabled and 
Vietnam-era veterans pursuant to section 
2012 of title 38; job counseling, training, and 
placement services under chapter 41 of title 
38 (implemented through the Veterans’ Em- 
ployment Service and indicators of compli- 
ance required to be met by the State em- 
ployment security agencies); veterans pref- 
erence (under title 5 of the United States 
Code), veterans readjustment appointments 
(under section 2014(b) of title 38), and 
noncompetitive appointments (under section 
3112 of title 5) in civil service employment; 
special consideration for disabled and Viet- 
nam-era veterans in programs conducted 
under the Comprehensive Employment and 
Training Act (CETA); and special considera- 
tion for veterans in the provision of small 
business loans under the Small Business Act 
of 1954, as amended. Each such provision is 
aimed at helping veterans to prepare for, 
obtain, or enhance employment, but, with 
implementation responsibilities scattered 
among various Federal agencies, a lack of 
focus has tended to prevent these provisions 
from being carried out with maximum effec- 
tiveness with respect to veterans. 

In October 1978, in connection with his 
Message on the Progress of Veterans of the 
Vietnam Era, the President announced the 
establishment of the White House Veterans’ 
Federal Coordinating Committee (WHVFCC), 
in order to improve the delivery of services 
to veterans and implement the President’s 
ordered improvements in employment oppor- 
tunities, educational opportunities, and other 
veterans’ services and benefits. Initially, this 
seemed to be a promising effort to improve 
executive branch efforts targeted on Vietnam- 
era veterans. 

However, on a number of occasions, the 
Committee has sought input from the 
WHVFCC. On December 21, 1979, the Com- 
mittee requested specific information from 
the executive director of the WHVFCC for 
use by the Committee during a forthcoming 
series of hearings being conducted on Viet- 
nam veterans readjustment. A response to 
that request was asked to be provided by 
January 17. A second request for this infor- 
mation was made in early February. To date, 
this specific information has not been re- 
ceived. 

In addition, the Committee requested the 
executive director of the WHVFCC to appear 
and present testimony during the series of 
hearings. This request was at first ignored 
and then refused by the executive director 
on the grounds that White House policy does 
not permit members of the White House 
staff to appear before congressional commit- 
tees. Instead, representatives from various 
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Federal agencies—the VA, the Department of 
Labor, the Department of Health, Education, 
and Welfare—have testified at these hearings 
on their agencies’ efforts. 

Finally, in a letter dated March 3, 1980, the 
executive director of the WHVFCC advised 
the Committee that a status report on the 
implications of the Presidential Review 
Memorandum was being prepared and would 
be transmitted to the Committee shortly. 
More than 2 months later, this report has 
not been submitted. 

Thus, the Committee is unable to conclude 
other than that the WHVFCC has failed to 
achieve any significant gains in terms of in- 
teragency efforts to improve services to vet- 
erans and serve as a central focus for the 
Federal Government's responsibilities in this 
regard. The Committee believes, however, 
that there continues to be a demonstrated 
need for coordinated efforts in this area— 
particularly with respect to employment. 
Thus, the purpose of this amendment is to 
establish the VA—the one agency with over- 
all priorities and responsibilities pertaining 
to the assistance of veterans—as a focal point 
within the executive branch for promoting 
the effective implementation, enforcement, 
and application of these and other provisions 
of law and regulations aimed at enhancing 
employment, training, and other opportuni- 
ties for veterans. The Committee intends for 
the Administrator, in carrying out this 
responsibility, to take an increased, active 
role in assuring that congressional intent 
with respect to each of these programs is 
fully carried out. 

Section 201 of the Committee bill also 
would require the Administrator, in carry- 
ing out this advocacy responsibility, to place 
particular emphasis on the needs of serv- 
ice-connected disabled veterans and of other 
eligible veterans taking into account appli- 
cable rates of unemployment and the employ- 
ment emphasis set forth in chapter 42 (as 
it is proposed to be amended by section 802 
of S. 870 as passed by the Senate in H.R, 5288 
on January 24, 1980) which require contrac- 
tors with the Federal Government to have af- 
firmative action plans for the hiring and 
promoting of seriously service-connected dis- 
abled and Vietnam-era veterans. 

The Committee, while recognizing that 
progress has been made in terms of the em- 
ployment situation for Vietnam-era veterans 
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generally, is deeply concerned by continuing 
high rates of unemployment among disabled, 
younger, and minority group veterans. For 
example, during the first quarter of 1980, 
rates of unemployment for younger Vietnam- 
era veterans reached 17 percent. Rates of 
unemployment for all Vietnam-era veterans 
under 40 in the first quarter exceeded the 
comparable rates for 1979—in one case, for 
Vietnam-era veterans age 25 to 29, by more 
than 27 percent. Black and other minority 
group veterans also experienced rates of un- 
employment exceeding those of their non- 
veteran peers, as well as those of 1979, dur- 
ing the first quarter. 

These veterans and others whose unem- 
ployment rates evidence the greatest need 
for assistance are to receive, under the Com- 
mittee provisions, particular attention from 
the Administrator in connection with his 
proposed new advocacy role. 


Administrator’s Increased Responsibilities 
for Promotion of the Development and Es- 
tablishment of Certain Opportunities for 
Veterans 
Section 244 of title 38 currently requires 

the Administrator, in providing outreach 
services to veterans for the purposes of as- 
suring that veterans receive timely and ap- 
propriate assistance in obtaining benefits to 
which they are entitled, to cooperate with 
and use the services of various Federal, State, 
or local organizations. In this connection, 
the Administrator is required to arrange with 
the Secretary of Labor for the matching of 
veterans with appropriate job or job-training 
opportunities. 


Section 202 of the Committee bill would 
expand upon this authority to require the 
Administrator, in cooperation with the Sec- 
retary of Labor, to seek actively to promote 
the development and establishment of em- 
ployment, training, and related opportuni- 
ties for veterans. In carrying out his promo- 
tional responsibility, the Administrator 
would be required to place particular em- 
phasis on the needs of those veterans also 
stressed in section 201 and discussed, supra. 

The Administrator's activities could take a 
variety of forms—ranging from promotion 
of effective implementation of the law to 
actual outreach activities targeted at pro- 
viders of employment and training oppor- 
tunities. In this regard, the Committee 
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intends that duplication of existing efforts— 
such as those conducted by the Department 
of Labor pursuant to the Secretary's respon- 
sibilities as set forth in section 305 of CETA 
to provide for an outreach and public infor- 
mation program to promote maximum job 
opportunities for veterans—will be mini- 
mized and that maximum coordination will 
be sought by the Administrator in carrying 
out this expanded responsibility. 


Taken together, sections 201 and 202 are 
intended to make explicit the authority of 
and responsibility for the Administrator to 
be an active participant in policymaking re- 
garding veterans employment needs. The 
Committee does not intend that the func- 
tions of other agencies should be usurped by 
the Administrator but rather that such 
functions be supplemented by the VA and 
that the Administrator take an active and 
forceful role in advocating and stimulating 
the implementation of employment-related 
initiatives. 


Improvements in the VA’s Program of 
Training on the Job 


Since 1944, the GI Bill has provided a 
program of assistance to veterans and other 
eligible persons (spouses and dependent chil- 
dren of veterans with service-connected dis- 
abilities rated permanently and totally dis- 
abling and of veterans who have died from 
service-connected causes) under which they 
may elect to use their GI Bill benefits for 
pursuit of a program of training on the job. 
Eligible trainees may choose to train in an 
apprenticeship or other on-job training posi- 
tion. Apprenticeship training seeks to train 
a worker in the full-range of a craft; other 
on-job training generally seeks to bring an 
individual in a shorter time to an acceptable 
skill for a particular job. 


Under these programs, a VA-approved em- 
ployer must assure the veterans or eligible 
person of a permanent job upon successful 
completion of the training program. During 
the training period, the employer pays the 
trainee less than the regular wage and the 
VA pays a training assistance allowance that 
is reduced at 6-month intervals. The month- 
ly training assistance allowances, currently 
and as title IT, part B, would propose to in- 
crease them by 10 percent for the pursuit of 
training on the job are set forth in the fol- 
lowing table: 


TABLE 1.—GI BILL ALLOWANCES FOR PROGRAMS OF TRAINING ON THE JOB (SEC. 1787(b) OF TITLE 38) 


No dependents 


Programs of training on the job have been 
successful in assisting veterans in reentering 
the labor market following military service 
that has often provided few civilian skills. 
Such programs are also valuable to veterans 
whose experiences in the labor market since 
service have resulted in limited career po- 
tential and marginal-skill jobs. 

The Committee, in its review of veterans’ 
employment and training assistance pro- 
grams, has noted three characteristics of ap- 
prenticeship and other on-job training pro- 
grams: Participation rates have been rela- 
tively low; the programs have been quite 
successful for veterans who participate in 
them; and the costs of approving training- 
on-the-job positions for purposes of the use 
of GI Bill benefits have been very high. 


Existing law 


Each additional 


1 dependent 2 dependents dependent 


Of the 5.1 million Vietnam-era veterans 
who have participated in the current GI Bill 
through fiscal year 1978, only 465,227—or 9.1 
percent—have participated in full-time pro- 
grams of training on the job. In fiscal year 
1979, an estimated 84,000 veterans partici- 
pated in programs of training on the job, 
more than 10 percent less than the 93,600 
who participated in fiscal year 1978. There 
has been a continual decline in the number 
of veterans participating in this type of 
training since 1974 when almost 129,000 were 
enrolled in such programs. 

A variety of factors account for the low 
and declining rates of participation, The 
dropoff in recent years parallels the decline 
in overall GI Bill participation rates, which 
can generally be attributed to constantly in- 


No dependents 


S, 1188 (title II, part B) 


1 dependent 2 dependents 


creasing numbers of Vietnam-era veterans 
who have completed their pursuit of training 
under GI Bill programs and have taken their 
places in permanent employment, and to the 
effect of the 10-year delimiting period on the 
declining numbers of veterans who have edu- 
cational assistance eligibility remaining. The 
impact of an economic downturn also ad- 
versely affects levels of participation in this 
kind of program as the job market constricts. 
As unemployment rates rise, new opportuni- 
ties for training programs decrease, often 
very sharply as they did during the 1975 re- 
cession. The Committee also believes that a 
rather slow-moving administrative process 
resulting in lengthy delays from the point at 
which the employer or veteran first applies 
for participation until the VA issues the first 
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training allowance has also depressed par- 
ticipation rates. 

In a 1978 General Accounting Office (GAO) 
study, entitled “Veterans Response to GAO 
Questionnaires on the Operation and Effect 
of VA Educational Assistance Programs un- 
der 38 U.S.C. 1651", apprenticeship and other 
on-job training programs were found to have 
an outstanding record of success for those 
who participated in them; 85 percent of the 
Vietnam-era veterans who trained under the 
GI Bill in apprenticeship programs and 77 
percent who trained in other on-job training 
programs stated they had achieved their pri- 
mary training objective. By comparison, only 
56 percent and 49 percent of those who en- 
rolled in undergraduate college and voca- 
tional technical programs, respectively, 
thought they had achieved their primary 
training objective. 

The GAO also found that 89 percent of 
those who completed apprenticeship train- 
ing were placed in jobs related to their train- 
ing and that 86 percent of those who com- 
pleted other on-job training programs found 
related employment. 

With respect to the costs of approval of 
programs of training on the jobs, the Com- 
mittee notes a report prepared for the VA 
pursuant to Public Law 95-202 by the Na- 
tional Academy of Public Administration 
Foundation, entitled “GI Course Approvals”, 
which contains an extensive discussion of the 
approval process for programs of training on 
the job. In that report, the Academy stated: 

On-the-job approvals are costly, Some 43 
percent of the contracts costs of State ap- 
proval agencies in 1978 were attributable to 
the on-the-job and apprenticeship approvals 
for 93,578 trainees, or about $60 per trainee, 
compared to $5 for each trainee at an edu- 
cational institution. 


The report discusses in depth a variety of 
issues related to the approval of programs of 
training on the job, including apprenticeship 
registration, the requirements for a progres- 
sive wage scale and for determinations of 
prevailing wage rates, and the lack of uni- 
form and objective approval criteria for pro- 
grams of training on the job. 


Sections 205 through 207 of the Committee 
bill would make a series of amendments, re- 
lated to the VA’s program of training on the 
job, designed to streamline the approval 
process and provide for increased participa- 
tion in the program by both employers and 
veterans. 

Under current law, responsibility for 
approvals of programs of training on the 
job generally resides with State approving 
agencies (SAA’s). Approvals of apprentice- 
ship training programs by SAA’s are made 
pursuant to standards of apprenticeship 
published by the Secretary of Labor pursuant 
to section 50a of title 29, United States Code. 
Other on-job training programs must meet 
criteria set forth in present section 1777 of 
title 38 which include detailed specifications 
relating to wages, length of training, and 
training content. 

The procedures used by SAA’s in approving 
programs are generally consistent among 
SAA’s. The process usually begins when an 
expression of interest in the program is re- 
ceived by the SAA from an employer or & 
veteran. An initial site inspection/approval 
visit is then conducted by the SAA in order 
to assure that the criteria set forth in law 
and regulations are met. The SAA assists the 
employer in making the application and in 
selecting job titles and wage schedules, and 
assists the employer and the veteran in com- 
pleting necessary documentation, There- 
after, the SAA submits the documentation 
to the VA so that benefits may be awarded. 
This process takes an average of 4 weeks or 
less. Approvals for additional trainees by an 
already-approved employer are generally 
made in the same fashion. SAA’s visit each 
active employer or business establishment at 
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least once a year and, in some cases, twice. 

In 1971, the VA launched an extensive out- 
reach campaign to create new opportunities 
in these training positions. Regional VA 
offices were instructed to utilize employees 
from its Adjudication Division to make con- 
tacts with potential employers. SAA's were 
instructed to approve training positions prior 
to the time a veteran was available to fill 
the position so as to reduce the interval 
between the time a veteran was matched with 
a position and the time the first benefit check 
was received. Emphasis was placed on smalier 
businesses, and notices of new opportunities 
were to be disseminated quickly to the U.S. 
Employment Service so that qualified appli- 
cants could be sought. The VA made addi- 
tional funds and employee-years available for 
this outreach campaign, and the initiative 
was successful in expanding training posi- 
tions for veterans and contributed to the 
peak enrollments in 1974. 

Since that time, however, the VA’s pro- 
gram of training on the job has ceased to be 
a priority. Outreach and promotional efforts 
are virtually nonexistent, and the program 
has been criticized by congressional commit- 
tees on a number of occasions, particularly 
for lack of coordination between the VA and 
the Department of Labor in terms of refer- 
ring eligible veterans for oven positions de- 
spite attempts to provide for such coordina- 
tion through an interagency agreement. 

Section 205 of the Committee bill would 
amend section 1772 of title 38 in order to 
make the Administrator directly responsible 
for the promotion, development, and ap- 
proval of programs of training on the job. 
The Committee believes that the Adminis- 
trator should be more actively involved in 
efforts in this area and should have a more 
visible role, especially in terms of develop- 
ing and vromoting opportunities. 

In this connection, the Committee notes 
that, on January 24, 1980, the Senate ap- 
proved the proposed “GI Bill Amendments 
Act of 1980" (S. 870/H.R. 5288) containing 
a provision for a targeted delimiting date ex- 
tension for the use of GI Bill educational 
benefits by certain Vietnam-era veterans. 
Under that legislation, an eligible Vietnam- 
era veteran with entitlement to educational 
benefits remaining could have up to 3 addi- 
tional years to use those benefits for pur- 
suit of a program of training on the job. 
The Committee believes that in this context, 
the Administrator’s increased responsibilities 
would be especially important in helping to 
assure that maximum opportunities are 
made available for unemployed and under- 
employed Vietnam-era veterans, reaching 
the end of their delimiting periods, who 
could benefit from that extension. 

The Committee stresses that the basic 
purpose of amendment proposed by section 
205 is to increase the accountability of the 
Administrator with respect to programs of 
training on the job. The Committee is con- 
cerned by reports of lack of uniform and ob- 
jective approval criteria for approval of 
programs. The October 1979 VA-submitted 
report notes that “interpretations and ap- 
plication of statutory requirements differ 
from one VA regional office to another. A 
Central Office advisory opinion is often given 
only to the regional office requesting it, and 
different judgments by different regional 
staff cause confusion and frustra- 
tion . . .”. The Committee believes that by 
making the Administrator directly account- 
able—to the Congress and the public—for 
the development, promotion, and approval of 
programs, much of the confusion and frus- 
tration—which eventually adversely affects 
the veteran trainee—can be avoided. 

The provisions of section 205 of the Com- 
mittee bill would specify that the Adminis- 
trator, in carrying out responsibilities with 
respect to promotion, development, and ap- 
proval of programs, could utilize both VA 
and non-VA sources, including the SAA’s. 
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The Committee is aware that SAA’s have 
been involved in approval of training pro- 
grams for over 30 years and have developed 
much valuable expertise. The Committee ex- 
pects that the Administrator would make the 
necessary arrangements to gain the benefit of 
this experience and expertise so that approv- 
als will be made in the most efficient and 
effective manner possible. 

Additionally, the Committee bill provi- 
sions would require the Administrator to 
utilize the services of the new veterans’ em- 
ployment and training outreach program 
specialists (discussed below) in carrying out 
those responsibilities. The Committee ex- 
pects that this involvement would also re- 
sult in the development of increased Job- 
training opportunities for veterans. 

Section 207 of the Committee bill would 
make a series of amendments to section 1777 
of title 38 dealing with the criteria for ap- 
proval of programs of training on the job. 
When the present criteria were enacted in 
1967, they were based on criteria drawn from 
the original provisions of the World War II 
GI Bill. Since that time, the Federal Goy- 
ernment—and particularly, the Department 
of Labor—has accumulated extensive experi- 
ence and expertise with programs of training 
on the job—most recently under such au- 
thorities as CETA and the Manpower Devel- 
opment and Training Act of 1964. 

In light of that experience, the Commit- 
tee believes that the criteria for approval of 
programs of training on the job should be 
made more realistic in terms of the labor 
market of the 1980's by drawing on the ex- 
periences of both the VA and the Depart- 
ment of Labor. Thus, the Committee bill 
would require the Administrator and the 
Secretary to jointly prescribe regulations for 
approval of programs. 

The proposed legislation would simplify 
the present criteria while retaining the safe- 
guard relating to wages, appropriateness of 
training, and assurances of future employ- 
ment. In addition, the Committee bill would 
reduce, from 6 months to 3 months, the 
minimum length of VA on-job training pro- 
grams for which GI Bill benefits may be 
used, and remove the 2-year maximum limi- 
tation on the training period for such pro- 
grams. The Committee believes that in some 
cases valid and valuable training may be ac- 
complished in less than 6 months and ex- 
pects that criteria developed for approval of 
such shorter training will assure its value. 
It notes that under the Help through In- 
dustry Retraining and Employment (HIRE) 
program—one of the components of the 
President's economic stimulus package of 
1977, under which employers were reim- 
bursed for their training costs in hiring vet- 
erans and other eligibles—the mazimum 
length of training is 6 months. Since that is 
the minimum length of training under the 
present VA program, very few linkages of the 
two programs—which would result in bene- 
fits to both employers and veterans—have 
been developed. Quality job-training oppor- 
tunities heve been developed under the HIRE 
program—although not nearly as many as 
the Committee had hoped—and the failure 
to develop effective linkage between the two 
initiatives is thus disappointing and waste- 
ful. These linkages should be improved as a 
result of the shorter minimum period pro- 
posed in the Committee bill. 

With respect to the removal of the 2-year 
maximum on other than apprenticeship 
training, the Committee likewise believes 
that there may be valid programs of training 
requiring more than a 2-year training 
period—such as those in the allied health 
fields. The maximum training period would, 
of course, be limited to the veteran’s months 
of entitlement up to a maximum of 45 
months. 

In this regard, the report submitted by the 
VA, “GI Course Approvals”, indicates that 
some VA officials believe the duration of a 
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training program is often determined “back- 
wards, assigning arbitrary lengths of time to 
each portion of training so that the portions 
add up to the whole—usually, the maximum 
permissible time of two years.” The report 
further notes that SAA staff report that 
“employers, especially in small companies, 
may not want to go through the approval 
process for a 6- to 12-month program.” Thus, 
they design a program of the maximum 2- 
years’ duration. 

The suggestion was made in the report 
that “a more realistic training period should 
be arrived at by listing the skills and knowl- 
edge to be mastered, relying on the [Labor 
Department's] Dictionary of Occupational 
Titles definitions, and then allocating a 
reasonable amount of time to each skill.” 

The Committee believes that this sugges- 
tion has merit and expects that, in developing 
criteria for the approval of programs of 
training on the job, the Administrator and 
the Secretary will address this issue, particu- 
larly with respect to the approval of pro- 
grams of on-job training of less than 
6-months and greater than 2-years’ dura- 
tion, so that appropriate periods of training 
will be determined for individual cases. In 
addition, the Committee expects that the 
streamlining of the approval process will en- 
courage employers to seek approval of valid 
on-job training programs of shorter 
duration. 

The Committee bill would also delete from 
present section 1777(c) certain specified 
criteria for the approval of a program of 
training other than apprenticeship training. 
These criteria include requirements for re- 
lated instruction; adequate space, equip- 
ment, instructional material and personnel; 
and adequate records of the trainee’s prog- 
ress. The deletion of these criteria is de- 
signed to provide greater flexibility but not 
to relax necessary quality-control standards 
for approval of a training establishment. In 
prescribing the required regulations regard- 
ing training procedures as part of imple- 
menting this section, the Administrator and 
the Secretary should take into consideration 
whether some or all of the deleted criteria 
are necessary to assure the value of the 
training. 

The Committee wishes to note in this re- 
gard that prime sponsors under CETA are 
required to develop maximum feasible link- 
ages between their programs and the VA's 
program of training on the job. It is antici- 
pated that the criteria developed by the 
VA and the Labor Department would result 
in increased implementation of this require- 
ment. The Committee does not expect that 
all on-the-job training programs approved 
under CETA would be approved automati- 
cally for VA benefits but does expect that 
the criteria will provide for the joint ap- 
proval, with increased efficiency, of more 
quality training positions. 


The Committee stresses that it plans to 
monitor very closely implementation of these 
new provisions related to programs to train- 
ing on the job. The Committee expects that 
there will be a substantial increase in the 
number of veterans training and employed as 
& result of these amendments, but intends 
that such an increase not be made by lower- 
ing the quality of the training experience 
itself or diminishing the benefit to the 
veterans of participation in the program. 


Secretarial Support for State Veteran's Em- 
ployment Representatives 

Section 2003 of title 38 requires the Secre- 
tary of Labor to assign to each State a 
veterans’ employment representative 
(SVER). In addition, the Secretary is re- 
quired to assign an assistant veterans’ em- 
ployment representative for each 250,000 
veterans residing in the State. These repre- 
sentatives are Federal employees of the Vet- 
erans' Employment Service of the Depart- 
ment of Labor. 
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In 1979, in connection with the President’s 
fiscal year 1980 budget, the Department of 
Labor proposed to eliminate all of the 52 
secretarial positions in the offices of the 
SVER's and to offset the impact of these cuts 
by having each State employment security 
agency (SESA) provide secretarial and 
clerical assistance to the SVER attached to it. 

This proposal was criticized widely by 
many individuals, organizations, and mem- 
bers of Congress on the grounds that it would 
severely undermine the work of the SVER’s. 
Nine members of the Veterans’ Affairs Com- 
mittee joined in a letter to Secretary of 
Labor Ray Marshall regarding these proposed 
cuts on March 6, 1979, urging reconsideration 
of the proposal to eliminate secretarial sup- 
port for the SVER’s Secretary Marshall 
responded to that letter on April 3, 1979, 
indicating that while no incumbent would be 
removed from a secretarial position, the 
Department's plans to require SESA’s to pro- 
vide secretarial assistance had not been 
modified. Chairman Cranston subsequently 
wrote again on May 1, 1979, to Secretary 
Marshall raising additional concerns and 
Secretary Marshall responded on May 30, 
1979, further clarifying the Department’s 
plans to implement the proposed elimination 
of secretarial support to the SVER's. 

This proposed cutback was also the focus 
of extensi.e questioning by Senator Strom 
Thurmond and the Chairman at an over- 
sight hearing of the Committee on May 23 
1979, focusing on veterans’ employment. 
Again, no modification of the Department's 
proposal was forthcoming. 


Subsequently, an amendment directing 
the Secretary to continue to provide direct 
secretarial support to the SVER’s, offered by 
Senator Quentin Burdick, to the Labor-HEW 
Appropriation Act for Fiscal Year 1980, and 
agreed to by the Senate Committee on Ap- 
propriations, was incorporated into law by 
reference in Public Law 96-123, enacted on 
November 20, 1979. This had the effect of 
blocking the implementation of the Depart- 
ment's proposal for fiscal year 1980. 


On February 2, 1980, Senator Thurmond 
introduced S. 2308, a bill to amend section 
2003 of title 38, United States Code, to pro- 
vide for the assignment of clerical or secre- 
tarial employees to assist veterans’ employ- 
ment representatives assigned to the States. 
The purpose of this bill was to codify in law 
a requirement for direct secretarial support 
for the SVER’s and to assure that no elimi- 
nation of such support would occur in the 
future. The measure is cosponsored by all 
Members of the Committee, as well as Sena- 
tor Dole. 


During Committee consideration of S. 1188, 
a provision derived from S. 2808, was in- 
corporated into title II of the Committee bill 
as section 208, to amend section 2003 of title 
38 to require the Secretary of Labor to assign 
to each SVER direct full-time clerical sup- 
port and assure that this support is con- 
tinued and protected against any proposed 
cutbacks in the future. 


Veterans Employment and Training 
Outreach Program 


In January of 1977, the Department of 
Labor unveiled a three-pronged initiative 
designed to reduce the high rates of un- 
employment among Vietnam-era and dis- 
abled veterans. The three components of the 
initiative, which were part of the President's 
economic stimulus package, were the Help 
through Industry Retraining and Employ- 
ment (HIRE) program, a 35-percent new- 
hire goal for Vietnam-era veterans in public 
service jobs under titles II and VI of CETA, 
and the Disabled Veteran Outreach Program 
(DVOP). 

Under the DVOP program, nearly 2,000 dis- 
abled veterans were hired with Federal funds 
(totaling $26 million) by State employment 
security agencies (SESA’s) in the spring and 
summer of 1977, and assigned to local em- 
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ployment service offices. DVOP units were 
established in 100 of the Nation’s largest 
cities with every State supplied with a DVOP 
capability on a State-wide basis if it had no 
large cities. 

The primary mission of the DVOP pro- 
gram is to identify disabled veterans in need 
of employment assistance and help them to 
obtain needed employment services, includ- 
ing counseling, job development, and place- 
ment. The program's design is to locate and 
help find jobs for disabled veterans—primar- 
ily those from the Vietnam conflict—through 
the use of formerly unemployed disabled 
veterans working as DVOP staff who under- 
stand the needs of other veterans in the same 
predicament and can serve as models dem- 
onstrating to employes how well disabled 
veterans can work when given a chance. 

DVOP staff receive both classroom and on- 
the-job training in local employment serv- 
ices offices to acquaint them with the full 
range of services available to veterans They 
are taught to recognize a veteran-applicant’s 
need for indepth career counseling or other 
services. In addition, DVOP staff are prepared 
to provide yeteran-applicants with informa- 
tion about educational, medical, employ- 
ment, and social services available to them 
from the VA, CETA prime sponsors, voca- 
tional rehabilitation offices, and other public 
agencies and community services groups. 

Though the money for the salaries and ex- 
penses of the DVOP program is currently 
made available through title III, “Secretary's 
Federal Responsibilities’, of CETA, DVOP 
staff are generally considered employees of 
local employment service offices. DVOP staff 
perform duties similar to those performed by 
the regular employment service staff but are 
required to concentrate their efforts only 
on disabled and other veterans. Their duties, 
pursuant to a Department of Labor field 
memorandum (FM No, 227-77, dated March 
30, 1977) are to: 

(1) Assist in duties related to the place- 
ment of veterans only and not be assigned 
other duties or programs requiring signifi- 
cant amounts of time, such as solely admin- 
istrative or clerical duties. 

(2) Perform intensive outreach to locate 
disabled Vietnam-era veterans through con- 
tacts with local veterans organizations, 
CETA prime sponsors, colleges, universities, 
trade schools, Veterans’ Administration hos- 
pitals, U.S. Veterans Assistance Centers, 
local agencies such as the Urban League, 
OIC (Opportunities Industrialization Cen- 
ters), SER, and other community service 
groups. 

(3) Screen local office applicant files to 
identify disabled veterans, with emphasis 
on Vietnam-era disabled veterans, for ap- 
propriate referral to job-order listings, par- 
ticularly public service employment oppor- 
tunities available through CETA prime spon- 
sors, and job-training opportunities devel- 
oped through the HIRE program. 

(4) Assist local office staff in contacting 
employers primarily through personal visits, 
to encourage them to hire or train disabled 
veterans. 

(5) Assist local staff in developing job or 
training opportunities for individuals dis- 
abled veterans, with particular emphasis on 
disabled Vietnam-era veterans. 


(6) Assist the local veterans’ employment 
representative to achieve optimum local of- 
fice liaison with community groups and vet- 
erans organizations. 


In fiscal year 1979, although program em- 
phasis continued to be placed on obtaining 
suitable employment for disabled Vietnam- 
era veterans, DVOP staff were required to 
assume wider responsibilities relating to vet- 
erans in order to provide maximum assist- 
ance to minority and disadvantaged vet- 
erans. Greater emphasis was also placed on 
job development and employer relations. 

The program, although one of the most 
successful of the initiatives mounted by the 
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Administration to deal with the problems 
of unemployed veterans, has not been with- 
out its problems. In the early stages, initial 
staffing progressed slowly in some States and 
vacancies remained unfilled for long periods 
of time. Orientation and training were not 
always timely and sometimes less than ade- 
quate. Diversion of DVOP staff to general 
employment service activities not related to 
veterans—or “mainstreaming’’—was not un- 
common. However, many of these problems 
have been corrected, and monitoring by the 
Department of Labor has tended to curb 
extensive mainstreaming of DVOP staff. 

As noted above, the program has been 
highly successful. Through the cooperation 
of the VA, listings have been furnished to 
DVOP staff of more than one-half million 
Vietnam-era veterans with service-connected 
disabilities rated as compensable. These vet- 
erans have been the focus of DVOP outreach 
efforts and those contacted have been offered 
personalized employment assistance, includ- 
ing job counseling and referral to supportive 
services, as necessary. During the period 
January 1977 through January 1980, DVOP 
staff have contributed to the successful 
placement in jobs of more than 135,000 dis- 
abled Vietnam-era veterans. 

The degree of success enjoyed by the pro- 
gram is evidenced by the Department's deci- 
sion to continue the program. Initially, the 
program was scheduled to terminate in Sep- 
tember 1978. However, the Department made 
the decision to continue the program at fiscal 
year 1978 levels through fiscal year 1979 and, 
subsequently, through fiscal year 1983 at 
gradually reduced levels. At this time, there 
are 1,600 staff assigned to DVOP, and the 
program is funded for fiscal year 1980 at a 
level of $25.1 million. The Department's 
plans for fiscal year 1981 call for an end of 
year level of 1,000 staff at funding of $21 
million. 

During the Committee's hearings on Viet- 
nam veterans readjustment much testimony 
was received in support of the continuation 
of the DVOP program at its initial levels as 
a permanent part of the Nation's efforts to 
meet the employment needs of veterans. At 
the Los Angeles hearing held on January 26, 
1980, as well as at an earlier employment 
Oversight hearing held in Washington, D.C., 
on May 23, 1979, the Committee heard from a 
number of DVOP staff regarding their per- 
sonal experiences with the program and their 
very strong support for its continuation on a 
permanent basis. In addition, the Committee 
has received many communications of sup- 
port from individuals nationwide. The Amer- 
ican Legion, Veterans of Foreign Wars, Dis- 
abled American Veterans, AMVETS, Military 
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Order of the Purple Heart, and Marine Corps 
League have all adopted resolutions in sup- 
port of permanent continuation of the pro- 
gram. 

Thus, section 209 of the Committee bill 
would provide, on a permanent basis, for 
the conduct of a program modeled on the 
successful DVOP design—the veterans’ em- 
ployment and training outreach program 
(VETOP). 

The Committee bill would require the 
Secretary to make sufficient funds available 
to each State in order to support a level of 
appproximately 2,000 VETOP specialists na- 
tionwide. The VETOP specialists, as entry 
level professionals, would carry out func- 
tions and duties in much the same way as 
DVOP staff now do, reaching out to eligible 
veterans and making job development con- 
tracts with employers. In carrying out these 
duties, VETOP specialists would be required 
to assign their priorities in the following 
order: Disabled veterans who have partic- 
ipated in or completed a program of voca- 
tional rehabilitation under chapter 31 of 
title 38; other disabled veterans; and other 
eligible veterans, taking into account the 
needs of categories of veterans with relatively 
high rates of unemployment (such as young 
Vietnam-era and minority group Vietnam- 
era veterans) and the employment emphasis 
set forth in chapter 42, Employment and 
Training of Disabled and Vietnam Era Vet- 
erans, of title 38 (as it is proposed to be 
amended by section 802 of S. 870 as passed by 
the Senate in H.R. 5288 on January 24, 
1980)—-particularly Vietnam-era veterans. 
(Chapter 42 also emphasizes veterans with 
serious service-connected disabilities but 
such veterans would be included in the first 
or second priority categories.) 

The Committee bill would provide that 
not more than three-quarters of the VETOP 
specialists could be stationed in local em- 
ployment services offices. Other specialists 
could be stationed at such locations as the 
new readjustment counseling centers estab- 
lished by the VA pursuant to section 612A of 
title 38 for Vietnam-era veterans, the VA's 
U.S. Veterans Assistance Centers (USVAC’s), 
and other locations as determined appropri- 
ate by the Secretary and the Administrator, 
such as at community-based organizations. 
The concept of readjustment counseling 
centers and the “store-front” approach were 
designed primarily to address the needs of 
those Vietnam-era veterans who are not 
seeking assistance from the VA because they 
view the agency as a part of an unresponsive, 
overwhelming Federal bureaucracy. Early 
experience shows that these veterans coming 
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to these centers often have serious job- 
related difficulties. The Committee believes 
that for such veterans, the linking of needed 
job-related assistance should be facilitated 
and that VETOP specialists could be an im- 
portant element in assuring maximum as- 
sistance with minimum referrals to other 
agencies. However, the Committee does not 
intend to require the full-time permanent 
outstationing of a VETOP specialist at each 
readjustment counseling center; rather, the 
Committee believes that the outstationing of 
srecialists in such centers could be on a part- 
time basis and should only be in accordance 
with interagency and local determinations, 
as appropriate. In addition, VETOP special- 
ists could provide valuable assistance to 
Many so-called “self-help” community- 
based veterans groups that conduct outreach 
efforts and provide employment assistance to 
Vietnam-era veterans. 

Among the duties specifically assigned to 
the VETOP specialists by the Committee bill 
would be the responsibility for promoting, 
developing, and approving, in accordance 
with regulations developed jointly by the 
Administrator and the Secretary, opportuni- 
ties for VA programs of training on the job. 
In this regard, the Committee expects that 
VETOP specialists would be sufficiently famil- 
iar with other Federal initiatives designed 
to assist veterans seeking Jobs—such as the 
Targeted Jobs Tax Credit—so as to familiar- 
ize employers with the possible linkages that 
exist and how these programs can be bene- 
ficial to both the employer and the veteran. 

The Committee bill would provide that the 
VETOP program would be administered 
through the office of the Deputy Assistant 
Secretary for Veterans’ Employment. In this 
regard, the Committee intends that the De- 
partment would carry out monitoring of the 
program in order to avoid the abuses and 
problems that occurred in the DOVP pro- 
gram, and that appropriate grievance and 
other procedures be developed for the admin- 
istration of the program so as to provide for 
resolution of issues arising in its implemen- 
tation—such as employee complaints, salary 
levels, and other day-to-day related matters. 

Part B—GI bill rate increases 


Part B of title II of the Committee bill, 
“GI Bill Rate Increases”, would provide for 
a 10-percent increase in the amount of GI 
Bill educational assistance allowances paid 
pursuant to chapter 34, 35 and 36. The fol- 
lowing table compares the benefit levels for 
the various allowances provided for by cur- 
rent law with the benefit levels which would 
be effected on October 1, 1980, under the 
Committee bill. 


TABLE 2.—COMPARISON OF BENEFIT LEVELS IN CURRENT LAW AND AS PROPOSED BY COMMITTEE BILL 
oe eh ee ee ee IIO YR ee i Ee a ee 


No dependents 


Existing law 


Each additional 


1 dependent 2 dependents dependent 


No dependents 


S. 1188 


Each additional 


1 dependent 2 dependents dependent 


e EED A T eae aa aa ia. E T a OR) eee OERA eas 
INSTITUTIONAL AND COOPERATIVE TRAINING (COLLEGE TRAINING) (CH. 34, SEC. 1682(A)) 


Three-quarter. 
Half-time. 


3d 6 mo. 
4th and any succeeding 6-mo period: 


FARM COOPERATIVE TRAINING (CH. 34, SEC, 1682(A)) 


$294 $19 
15 


221 
10 
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OTHER PROVISIONS 


Flight training r 
Active duty and less than half-time. 
Correspondence courses 


190-percent of established charges, with 1 mo charged to entitlement for each $317 cost. 
2 Establishment charges for tuition and fees, but not to exceed full-time rate of $342 per month. 
3 Established charges, with 1 mo charged to entitlement for each $342 cost, 
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OTHER PROVISIONS-WAR ORPHANS, WIDOWS, AND WIVES EDUCATIONAL ASSISTANCE 


Institutional-business courses.. 


Special restorative training 


(CH, 35) 


4 Per month, with maximum of $911. TOA 7 t 
š Amount of available loan determined by wren ies months of entitlement to educational 
assistance times the value of 1 mo entitlement ($34 


') up to maximum of $2,500. 


A chronology of educational assistance allowances since the beg inning of the current GI Bill program (in 1966)—including the rate 
increase proposed by the Committee bill—are shown in the following table: 


TABLE 3.—CHRONOLOGY OF ACTUAL AND PROPOSED EDUCATIONAL ASSISTANCE RATES UNDER POST-KOREAN CONFLICT AND VIETNAM-ERA VETERANS’ GI BILL PROGRAM 


Percent- 
age 
increase 
for single 
veteran 


Single 


Law, effective date, and type of Course veteran 


Public Law 89-358, June 1, 1966: Full- 
time institutional 

Public Law 90-77, October 1 
Full-time institutional. 
Full-time cooperative fa 
Full-time training on Ser 

Public Law 91-219, Feb, 1, 1970 
Full-time institutional.. 
Full-time cooperative farm. 
Full-time training on job 

Public Law 92-540, Oct. 1, 1972 
Full-time institutional 
Full-time cooperative farm. 
Full-time training on job. 


The current GI Bill program was estab- 
lished in 1966 in order that (1) service in 
the Armed Forces be made more attractive, 
(2) eligible veterans and dependents might 
benefit from attaining a higher educational 
level than they might otherwise have been 
able to afford, (3) individuals whose lives 
and careers have been disrupted by their 
active duty in service might receive voca- 
tional and educational readjustment assist- 
ance, and (4) individuals who served their 
country honorably might attain the yoca- 
tional or educational objectives they would 
have otherwise realized had they not served 
in the military. Since the inception of the 
current GI Bill in 1966, Congress has intended 
that the educational assistance allowance 
cover, in part, the costs incurred by the 
veteran-student for tuition, fees, books, sup- 
plies, subsistence, and other associated costs. 


Since 1966, Congress has increased the 
rates of educational assistance by more than 
200 percent. Yet, even the benefit increases 
provided by past amendments have not as- 
sured that benefit levels kept pace with the 
rate of inflation from year to year. For ex- 
ample, in 1976, Congress increased GI Bill 
educational assistance allowances by 8 per- 
cent. However, the increase in the cost of 
living (as measured by the Consumer Index 
(CPI))—between September 1, 1974, and 
effective date of the increases provided by 
Public Law 93-508, and October 1, 1976, the 
effective date of increases provided by Public 
Law 94-502—was 14.08 percent. 

The Committee believes that a cost-of- 
living increase in GI Bill benefits is long 
overdue. The GI Bill purchasing power has 
declined since 1970 as a result of the con- 
tinued rise in the cost of living as measured 
by the CPI. The Congress has increased bene- 
fits almost 78 percent since 1970 (from $175 
to $311). However, the increase in the CPI 
from 1970 through April 1980 has been close 
to 111 percent. Since the last increase in 
benefits, made by Public Law 95-202, effec- 


Veteran 
Additional 
depend- 
ents 


Veteran 


Law, effective date, and type of Course 


Percent- 
age 
increase 
for single 
veteran 


Veteran 

and 1 

Single depend- 
veteran ent 


Veteran 


Public Law 93-508, Dec. 3, 1974, retroac- 


tive to Sept. 1, 1974: 
Full-time institutional.. 
Full-time cooperative far 
Full-time training on job. 

Public Law 94-502, Oct. 1, 19 
Full-time institutional 


Full-time cooperative farm. 


Full-time training on the job. 


Public Law 95-202, Oct. 1, 1977: 


Full-time institutional 


Full-t-me cooperative farm.. 


Full-time training on the job. 


1 
8 | S. 1188, Oct. 1, 1980: 
Full-time institutional 


Full-time cooperative farm... 
Full-time training on the job... 


tive on October 1, 1977, the cost of living has 
increased by more than 30.3 percent. This 
rate of inflation has badly eroded the value 
of the GI Bill educational assistance dollar 
and has created hardships on many veterans 
attempting to pursue their educations under 
the GI Bill. 

On January 24, in connection with the con- 
sideration of the proposed “GI Bill Amend- 
ments Act of 1980,” the Senate approved a 
15-percent cost-of-living increase in the 
rates of educational assistance allowances 
paid under chapter 31, 34, 35, and 36 of title 
38. At that time, the cost of this rate in- 
crease, effective September 1, 1980, was esti- 
mated by CBO to be $22 million for fiscal 
year 1980 and $376 milion for fiscal year 1981 
and to total $1.4 billion over the period fiscal 
year 1980 through 1984. 

The Committee is deeply committed to 
providing relief to veterans training under 
the GI Bill. Likewise, the Committee is 
concerned about the need to balance the 
Federal budget and understands the neces- 
sity of curbing Federal expenditures as a 
necessary step toward efforts to reduce 
inflation. 

Consequently, after serious examination 
and consideration, the Committee, in con- 
junction with its March recommendations 
to the Senate Budget Committee, recom- 
mended that a 10-percent increase in GI 
Bill benefits be enacted in lieu of the 
15-percent increase that had already passed 
the Senate. This percentage increase is con- 
sistent with the President’s recommendations 
made in his January and revised budgets for 
fiscal year 1981. 


Thus, part B of title II of the Committee 
bill would provide for a 10-percent increase 
in GI Bill educational assistance allowances 
prescribed by chapters 34, 35, and 36 of title 
38. A comparable increase in benefit levels 
for chapter 31 is proposed to be made by 
section 101(a) of the Committee bill. CBO 
estimates the fiscal year 1981 cost of this 
increase, together with the cost of the 


increase in chapter 31 rates, would be $258 
million. Thus, this proposal would result in 
$118 million in savings over the Senate 
action taken earlier this year. 


TITLE II: TECHNICAL PROVISIONS AND 
EFFECTIVE DATE 

New section 1516(a) (2) (B) of title 38 (as 
proposed to be added in the revision to 
chapter 31 made by section 101(a) of the 
Committee bill) would require that health- 
care services provided as a part of rehabil- 
itation program under chapter 31 be 
provided in VA-operated health-care facili- 
ties except where otherwise authorized under 
chapter 17 (health care). Section 301 of the 
Committee bill would—in light of this 
requirement and in order to assure chapter 
31 participants who have serious employ- 
ment handicaps and whose care is called 
for in their rehabilitation plans appropriate 
eligibility for and priority in the provision 
of outpatient care in VA facilities and on 
a contract basis—amend present section 
612(f) (2) to provide chapter 31 participants 
with the same eligibility for VA outpatient 
care that veterans with service-connected 
disabilities rated at 50-percent-or-more dis- 
abling presently have. This would have the 
effect of including these chapter 31 partici- 
pants together with 50-percent-rated vet- 
erans in the second priority category for VA 
outpatient care in present section 612(1), 
behind veterans receiving treatment for a 
service-connected disability, and of making 
chapter 31 participants eligible for contract 
care on the same basis as 50-percent-rated 
veterans (which is the same, under present 
section 601(4)(C)(i) and (ii), as the basis 
on which contract care is available for the 
treatment of a service-connected disability). 

Section 305 of the Committee bill would 
amend section 1624(a) of title 38 to revise 
the current law provision designating those 
to whom a deceased participant's unused 
contributions to the chapter 32 educational 
fund are to be paid. Under current law, such 
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unused contributions are paid to the person 
or persons designated by the deceased par- 
ticipant as the beneficiaries of the partici- 
pant’s Servicemen’s Group Life Insurance 
(SGLI) policy, or, where the participant 
had no SGLI policy or had made no such 
designation, to the deceased participant’s 
estate. 

The Committee agrees with the approach 
reflected in current law that payment be 
made directly to those persons whom the 
participant probably would have liked to 
receive his or her unused contributions— 
instead of being paid to the participant's 
estate—and that the designated SGLI bene- 
ficiaries may be presumed to be those whom 
the participant would desire to be benefited. 

However, the Committee does not believe 
that current law goes far enough in enabling 
payment to be made directly to the persons 
who, in all likelihood, the participant would 
have wished to receive payment if the par- 
ticipant is not covered under SGLI or has 
not designated an SGLI beneficiary. 

Thus, section 305 would amend the pro- 
vision involved so that the deceased partici- 
pant’s unused contributions to the educa- 
tional fund be paid to the participant’s 
SGLI beneficiary, or, if the participant is not 
covered under SGLI or has not designated a 


TITLE | 


10-percent rate increase for ch. 31: 
Budget authority. ....... 


bled 


disa 
erans show a need for vocational rehabilitation: 


Budget authority 
Out! 


Outi: 


Total title | (function 700): 
Budget authority 
Outlays. 


6. Basis of estimate: 
TITLE I—REHABILITATION AMENDMENTS 


This title would restructure chapter 31 
of title 38, U.S.C. to update, improve and 
expand the Vocational Rehabilitation Pro- 
gram for service connected disabled vet- 
erans under that chapter. Major provisions 
of this title would: 

(1) Enlarge the purpose and effective oper- 
ation of the VA’s rehabilitation programs 
beyond the veterans’ employability to ob- 
taining and maintaining employment and 
to enable a veteran to achieve independence 
in daily living. 

(2) Specify a broad range of services and 
assistance that may be provided under 
chapter 31 in order to provide clear au- 
thority for a full range of evaluative, coun- 
seling, independent-living, pretraining, 
training, and employment-assistance serv- 
ices. (The VA interpretation of current lew 
equates vocational rehabilitation under 
chapter 31 with training and thus does not 
provide for pretraining services that may 
enable a veteran, whose mental or physical 
disability renders entry into training in- 
feasible, to prepare to enter into a train- 
ing program.) 

(3) Provide authority for independent liv- 
ing services to help a veteran with very 
serious disabilities to live and function 
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beneficiary, to the participant’s surviving 
spouse, or, if there is no surviving spouse, 
to the participant’s surviving child or chil- 
dren, or if there is no surviving child, to the 
participant's parents—thus simplifying pay- 
ment and tax consequences in these in- 
stances. Under the amendment, only where 
there is no surviving spouse, child, or par- 
ent would payment be made to the partici- 
pant’s estate. 

Section 308 would generally provide for 
an October 1, 1980, effective date. 

Other provisions in this title are techni- 
cal in nature and are described below in the 
section-by-section analysis of the bill. 


COST ESTIMATE 
In compliance with paragraph 11(a) of 
rule XXVI of the Standing Rules of the 
Senate, the Committee, based on informa- 
tion supplied by the Congressional Budget 
Office, estimates that the costs resulting from 
the enactment of the Committee bill during 
the first 5 years following enactment would 
be $291.0 million in fiscal year 1981; $372.9 
million in fiscal year 1982; $326.9 million in 
fiscal year 1983; $256.7 million in fiscal year 
1984; and $211.7 million in fiscal year 1985. 
A detailed breakdown of the costs, as esti- 
mated by CBO, over the 5-year period fol- 
lows: 


[In millions of dollars) 


Fiscal year— 
1982 1983 


TITLE II 
Changes in OJT: 
sen authority 
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CONGRESSIONAL BUDGET OFFICE—COST 
ESTIMATE—MAY 15, 1980 


1. Bill number: S. 1188. 

2. Bill title: Disabled Veterans Rehabilita- 
tion Act of 1980. 

3. Bill status: As ordered reported by the 
Senate Veterans‘ Affairs Committee, April 2, 
1980. 

4. Bill purpose: To improve and modernize 
the vocational rehabilitation program pro- 
vided service disabled veterans under chap- 
ter 31, title 38, U.S.C., to provide a 10 percent 
cost-of-living adjustment for those who 
train under the GI Bill, Vocational Rehabili- 
tation and Survivors’ and Dependents’ Edu- 
cational Assistance programs, make modifi- 
cations to the GI Bill on-the-job-training 
program, create an outreach program for 
veterans employment and training and for 
other purposes. 

5. Cost estimate: This bill would result in 
additional future federal liabilities through 
an extension of existing entitlements that 
would require subsequent appropriation ac- 
tion to provide the necessary budget author- 
ity. The figures shown as “Required Budget 
Authority” represent an estimate of the addi- 
tional budget authority (BA) needed to 
cover the estimated outlays (O) that would 
result from enactment of S. 1188. Only pro- 
visions which have a budget impact are 
itemized. 


Fiscal year— 
1982 1983 


10-percent rate increase for chs. 34 and 35: 


Budget authority 
Outlays 


Total title 1! (function 700 except as noted): 


Budget authority 
Outlays 


otal cost: 
Budget authority 
Outlays... 


within his or her family and community 
(including authority for a 4-year (fiscal 
years 1982-1985) pilot program of inde- 
pendent living services and assistance (lim- 
ited to 500 new veterans entering the pro- 
gram each year) for veterans as to whom the 
achievement of a vocational goal has been 
determined not to be reasonably feasible). 

(4) Enable veterans participating in chap- 
ter 31 rehabilitation programs who have re- 
maining eligibility for and entitlement to 
chapter 34 (GI Bill) benefits to receive, as 
part of their chapter 31 benefits, allowances 
and assistance equal to the chapter 34 allow- 
ances and assistance appropriate to their 
training programs in lieu of payment of the 
subsistence allowance, tuition, and fees and 
of certain other services and assistance pro- 
vided for under chapter 31. 

(6) Establish a Veterans Advisory Com- 
mittee on Rehabilitation. 

(7) Eliminate the requirement that dis- 
abled veterans show a need for vocational 
rehabilitation before receiving it. 

(8) Provide a 10 percent cost-of-living 
increase for those training under chapter 31. 

(9) Provide for a liberalization of the de- 
limiting period and associated eligibility and 
provide for a liberalization of entitlement. 

CBO and the VA have identical cost esti- 
mates for provisions of this title except for 
items (7) and (8). 


365.6 320.9 
372.9 326.9 


{In millions of dollars} 


Fiscal year— 
1981 1982 1983 1984 1985 


Cost for all items except (7) 

and (8): 
Budget authority 16.4 19.0 16.9 16.6 16.3 
Outlays. 16.1 19.3 16.9 16.6 16,3 


Item (7): The VA has estimated that the 
elimination of the requirement that disabled 
veterans show a need for a program of voca- 
tional rehabilitation would result in 1,000 
additional trainees in fiscal year 1981 at a 
cost of $3.8 million. They assume that none 
of these veterans would have trained under 
chapter 34. CBO believes that it is unreal- 
istic to assume no offset for chapter 34 
training. CBO’s estimate assumes that in 
fiscal year 1981 two-thirds of the additional 
1,000 trainees would have trained under 
chapter 34 at two-thirds of the cost. Be- 
cause chapter 34 is a declining program, the 
offsets are reduced. 


1981 1982 1983 1984 1985 


under 
1,000 2,000 2,000 2, 000 2, 000 


955 648 441 309 


Additional trainees 
ch. 3 


Number wh 
trained under ch. 34 
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COST ESTIMATE 


[In millions of dollars} 


Fiscal year— 
eS aae 
1981 1982 1983 1984 1985 


7.4 
7.4 


3 6.9 
3 6.9 


Estimated budget authority . .- 


21 SS & 
Outlays ZY S9 6 


Item : CBO assumes additional per- 
sons will train in the Vocational Rehabilita- 
tion Program when benefit levels are raised 
above what they would have been. VA esti- 
mates do not. 


ESTIMATED TRAINEES 


So En a OLO 
Fiscal year— 


1981 1982 1983 
Sr ae eee eee ee 


20,300 17,600 15, 000 
300 23,000 19,800 16, 800 


These additional trainees plus the rise in 
the average benefit is expected to result in 
additional budget authority in fiscal year 
1981 of $10.6 million and $9.6 million in out- 


lays. 
COST ESTIMATE 


[In millions of dollars} 


>?) eee eee 
Fiscal year— 


Ses Cuan E R 
1981 1982 1983 1984 1985 
Ee EE SS u 


i ity... 10.6 15.1 15.3 127 10.7 
Gae ee 9.6 15.5 15.6 13.0 10.7 


TITLE II—EDUCATION AND EMPLOYMENT 
AMENDMENTS 

This title would do three things: (1) En- 
hance the GI Bills on-the-job-training pro- 
gram so as to make the program more attrac- 
tive to both employers and employees; (2) 
establish a new Veterans’ Employment and 
Training Outreach Program (VETOP); and 
(3) provide for a 10 percent rate increase 
for those training under the GI Bill (chapter 
34) or the Survivors’ and Dependents Edu- 
cational Assistance Program (chapter 35). 

Item (1): This item would modify the OJT 
program in various ways. It would require 
that the VA become actively involved in pro- 
moting veterans employment programs in- 
cluding not only the VA's own programs but 
also programs in other agencies. It would 
place responsibility for the approval of on- 
the-job training with the Administrator of 
the VA and require that the Administrator 
and the Secretary of Labor to issue joint 
regulations specifying the criteria for the 
approval of programs. 

It is intended that, under the new criteria 
many existing on-the-job training posi- 
tions—such as those conducted under the 
HIRE p i—-could be considered approved 
for Gi Bill benefits. in this fashion, existing 
programs which offer an incentive to em- 
ployers to train individuals could be linked 
more easily to a program of assistance to 
veterans. 

Additionally, because it is anticipated that 
approval process could be simplified and the 
apparent employer-perceived Government in- 
terference reduced, employers would be more 
likely to participate in the program, partic- 
ularly if by virtue of hiring certain vet- 
erans—those participating in a program of 
vocational rehabilitation or those who served 
during the Vietnam era and who are eco- 
nomically disadvantaged—they become eligi- 
ble for a tax credit under the Targeted Jobs 
Tax Credit (TJTC) program. Employers 
would also be given more latitude through 
a reduction in the minimum length of on- 
the-job training from 6 to 3 months. 


ing the responsibility of approval 
‘ene eS Auministrator, it is anticipated 
that the approval itself would become more 
cost-effective and timely. The Administrator 
could choose to approve programs directly or 
through agreements with non-VA sources, 
such as the new VETOP specialists or State 

in encies. 

be ie E odinents would also make the 
Administrator responsible for the promotion 
of development and establishment of pro- 
grams of training on the job. 

CBO estimates assume both savings and 
costs would result from this set of provisions. 
Savings would result because the VA antici- 
pates assuming the approval process them- 
selves and it expects that payments to State 
approval agencies would be more than the 
cost of doing the approvals themselves. The 
Veterans’ Administration has estimated that 
by eliminating payments to State approving 
agencies for this function it would save $4.8 
million in fiscal year 1981. This would be 
offset by a cost of $2.4 million which would 
be required to pay additional employees. 
Costs would also result because additional 
trainees would be induced into training as 
a result of the liberalizations under this set 
of provisions. These additional trainees 
would also result in additional expenses. 


The following table shows the impact on 
trainees and the one following it shows the 
impact on costs. 


IMPACT ON TRAINEES 


1981 1982 1983 1984 1985 


Estimated additional 
trainees due to this 


provision 4,000 5,900 4,000 2,700 1,900 


IMPACT ON EXPENDITURES OVER CURRENT LAW 
[In millions of dollars] 


Fiscal year— 


1981 1982 1983 1984 1985 


Elimination of payments 
to State approving 
agencies. —3.4 

VA approval costs x 1.7 

Cost of additional 


—2.3 —1.6 —1.1 
1.2 -8 -6 


32) 2:3 
counseling costs for 
additional trainees... 
Net additions to 
expenditures as a 
result of OJT 


modifications 


This estimate refiects what the expenditure 
impact would be if this provision modified 
current law. It does not account for the fact 
that this provision has a complementary 
companion piece in S. 870 (passed the Senate 
January 24, 1980) to extend the delimiting 
date for on-the-job training. If the current 
provision passed along with S. 870, the on- 
the-job training modifications would apply 
there as well. This would result in additional 
costs as follows: 


COST OF MODIFICATIONS OF ON-THE-JOB-TRAINING AS 
APPLIED TO THE 3-YEAR EXTENSION OF THE DELIMIT- 
ING DATE AS PASSED BY THE SENATE UNDER S. 870 


[By fiscal years, in millions of dollars] 


Item 2: This provision would establish a 
new Veterans’ Employment and Training 
Outreach Program (VETOP) in the Depart- 
ment of Labor. This program would make 
available to each State sufficient funding to 


August 26, 1980 


support 2,000 VETOP specialists nationwide. 
These specialists would supplement but not 
supplant the existing staff of Veterans’ Em- 
ployment Service and local veterans’ employ- 
ment representatives. They would have a 
variety of duties designed to promote em- 
ployment and training opportunities for eli- 
gible veterans. This program would absorb 
the Disabled Veterans Outreach Program 
(DVOP) now conducted by the DOL under 
title III of CETA. The costs of the new 
VETOP program would be offset by what the 
DVOP would have cost. 


COST ESTIMATE 
[In millions of dollars] 


Fiscal year— 


1981 1982 1983 1984 1985 


Cost of VETOP program. 33.9 
Cost of DVOP program.. —21.0 


12.9 


36.6 39.5 42.7 46.1 
—13.0 —4.7 0 0 


Net addition to cost. 23.6 34.8 42.7 46.1 


Item 3: The provision would raise benefit 
levels by 10 percent for chapters 34 and 35 
(respectively, the GI Bill and the Survivors 
and Dependents Educational Assistance Pro- 
gram). It is expected that this will raise ex- 
penditures in two ways. First, it will cause 
the average cost per trainee to go up by 
about 10 percent. Second, it will cause ad- 
ditional persons to train who would not have 
trained otherwise. The following table shows 
the estimated number of veterans training 
under the GI Bill with and without the 10 
percent increase. 


ESTIMATED NUMBER OF VETERANS WHO WILL TRAIN 
UNDER THE GI BILL 


[In thousands] 


Fiscal year— 


1981 1982 1983 1984 1985 


Without the 10-percent in- 
ease -- 668 
720 516 


200 
238 


141 
167 


442 291 
350 


Similar relative differences occur for the 
smaller Survivors’ and Dependents’ Educa- 
tional Assistance Program. 


COST ESTIMATE 
{In millions of dollars] 


Fiscal year— 


1981 1982 1983 1984 1985 


Estimated budget au- 
thority. 
Outlays 


- 275.4 296.9 243.7 168.3 129.3 
248.4 303.5 249.4 175.0 129.3 


7. Estimate comparison: None. 
8. Previous CBO estimate: None. 
9. Estimate prepared by: Al Peden (225- 
7766). 
10. Estimate approved by: 
C. G. NUCKOLS 
(For James L. Blum, 
Assistant Director for Budget Analysis). 


SECTION-BY-SECTION ANALYSIS OF S. 1188 
AS REPORTED 

Section 1 

Subsection (a) of section 1: Would provide 
that the Committee bill may be cited as the 
“District Veterans Rehabilitation Act of 
1980”. 

Subsection (b) of section 1: Would provide 
that whenever in the Committee bill an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of title 38, United States Code. 
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TITLE I—REHABILITATION AMENDMENTS 


Section 101 

Would amend, by comprehensively re- 
structuring and recodifying it, chapter 31 of 
title 38, United States Code, relating to voca- 
tional rehabilitation programs for service- 
connected disabled veterans, to improve, 
modernize, and expand rehabilitation oppor- 
tunities for such veterans. This section, 
derived from Amendment No. 1661, would ex- 
pand Veterans’ Administration rehabilitation 
programs beyond vocational training pro- 
grams provided under current law to include 
comprehensive rehabilitation consisting of 
all services and assistance necessary to eval- 
uate a veteran's potential for pursuing a vo- 
cational goal, to prepare a veteran to par- 
ticipate in vocational training, and to enable 
a veteran to achieve maximum independence 
in daily living, and, to the maximum extent 
feasible, obtain and maintain suitable em- 
ployment. The provisions of chapter 31 as 
proposed to be revised are as follows: 


New section 1500.—Purposes: Would state 
the purposes of chapter 31 as being to pro- 
vide all services and assistance necessary to 
enable a service-connected disabled veteran 
to achieve maximum independence in daily 
living, and, to the maximum extent feasible, 
to become employable and to obtain and 
maintain suitable employment. Present 
chapter 31 does not contain a provision stat- 
ing the purposes of this chapter. However, 
present section 1501 (2) defines the term “‘vo- 
cational rehabilitation” as meaning— 


training (including educational and voca- 
tional counseling, all appropriate individu- 
alized tutorial assistance, and other neces- 
sary incidental services) for the purpose of 
restoring employability, to the extent con- 
sistent with the degree of disablement, lost 
by virtue of a handicap due to service-con- 
nected disability. 

Thus, the Committee bill would enlarge the 
purpose of vocational rehabilitation under 
chapter 31 beyond enabling the veteran to 
achieve employability to enabling the veter- 
an to obtain and maintain suitable employ- 
ment, and would add enabling the veteran 
to achieve maximum independence in daily 
living to the chapter 31 purposes. (“Inde- 
pendence in daily living” would be defined 
in proposed new section 1501 (1), as discussed 
in the analysis below.) In addition, the stat- 
ed purposes of chapter 31 would be expand- 
ed, in terms of the services to be provided, to 
include “all services” necessary to achieve 
the rehabilitation of the veteran, and the 
concept of rehabilitation would be expanded 
beyond the provision of services and assist- 
ance to help overcome a handicap due to a 
service-connected disability to include the 
complete rehabilitation of a veteran with a 
service-connected disability, including reha- 
bilitation with respect to any non-service- 
connected disabilities which the veteran may 
have. 

New section 1501.—Definitions: Would de- 
fine certain terms for purposes of chapter 31, 
as follows (with numbering corresponding to 
the clauses in this new section) : 


(1) The term “independence in daily liv- 
ing” would mean the ability of a veteran— 
without the help of others or with a reduced 
level of help from others—to live and func- 
tion within his or her family and communi- 
ty. The wording is intended to parallel the 
conceptualization of such independence in 
title VII of the Rehabilitation Act of 1973, 
under which State vocational rehabilitation 
programs provide Federally-assisted inde- 
pendent living services and assistance. No 
comparable definition appears in present 
chapter 31, which provides only for voca- 
tional rehabilitation and does not expressly 
provide for services and assistance to help 
the veteran achieve independence in daily 
living. 
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(2) The term “medical condition” would 
be defined to include an alcohol or drug de- 
pendence or abuse disability. This term is 
used in pro new section 1503, which 
provides for a “tolling” (extension) of the 
veteran’s chapter 41 period of eligibility 
delimiting period) while a medical con- 
dition makes it infeasible for the vet- 
eran to participate in vocational re- 
habilitation. Present section 1503(b) (1), re- 
lating to delimiting-period extension, pro- 
vides that an extension may be granted a 
veteran who lacks “medical feasibility for 
training because of disability". Under that 
provision, it is unclear whether or not an al- 
cohol or drug dependence or abuse disability 
would be considered a “disability” for pur- 
poses of extending a veteran's period of elig- 
bility. This definition would thus clarify that 
such a disability would be so considered. 

(3) The term “program of education” 
would have the same meaning provided in 
present section 1652(b) of title 38, where the 
term is used to define the educational or 
training pursuits for which GI Bill benefits 
may be provided under present chapter 34. 
This term is used in proposed new section 
1508(f) in conjunction with the proposed 
provision for veterans participating in voca- 
tional rehabilitation under chapter 31 to re- 
ceive the equivalent of chapter 34 allowances 
and assistance in lieu of the subsistence al- 
lowance and certain forms of assistance spec- 
ified in chapter 31. 

(4) The term “program of independent liv- 
ing services and assistance” would be defined 
broadly to include all services determined to 
be necessary to enable a veteran to achieve 
maximum independence in daily living and 
the assistance authorized in chapter 31 for 
veterans receiving such services. The term is 
used in connection with the pilot program of 
independent living services and assistance 
that would be established under proposed 
new section 1520 for those service-connected 
disabled veterans for whom the achievement 
of a vocational goal is determined not to be 
reasonably feasible. 

(5) The term “rehabilitated to the point 
of employability” would mean rendered em- 
Pployable in the occupation for which the 
veteran received training in a vocational 
rehabilitation program under the chapter. 

(6) The term “rehabilitation program” 
would mean either a vocational rehabilita- 
tion program (which can include independ- 
ent living services), as proposed to be defined 
in clause (9) of this new section, or a pro- 
gram of independent living services and 
assistance, as proposed to be defined in 
clause (4). 

(7) The term “serious employment handi- 
cap” would mean a significant impairment 
of a veteran’s ability to prepare for, obtain, 
or retain employment consistent with such 
veterans’ abilities, aptitudes, and interests. 
This term is used in various provisions in 
chapter 31, as proposed to be revised, which 
provide a focusing of counseling and certain 
other services on veterans who have such a 
handicap (for example, new sections 1506(b) 
and 1507) which make provision for delimit- 
ing-date extensions and extended entitle- 
ment for certain such veterans (new sections 
1505(b) and 1503(c), respectively). 

(8) The term “vocational goal” would mean 
a gainful employment status that is con- 
sistent with the veteran’s abilities, aptitudes, 
and interests. 

(9) The term “vocational rehabilitation 
program” would be defined broadly to in- 
clude all services necessary to accomplish the 
purposes of chapter 31, as stated in proposed 
new section 1500, from evaluation of a vet- 
eran’s rehabilitation potential through place- 
ment in a suitable job and followup employ- 
ment counseling. Such services would in- 
clude, but not be limited to, such counseling, 
diagnostic, medical, social, psychological, in- 
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dependent living, economic, educational, vo- 
cational, and employment services as are 
determined necessary by the Administrator. 
Such services, including, as necessary, inde- 
pendent living services during an evaluation 
period and vocational training period, would 
be provided to a veteran for whom the 
achievement of a vocational goal has not 
been determined not to be reasonably feasible 
in order to determine whether a vocational 
goal is reasonably feasible, to improve the 
veteran's potential to achieve a vocational 
goal, and to enable such a veteran to achieve 
maximum independence in daily living. In 
the case of a veteran for whom the achieve- 
ment of a vocational goal has been deter- 
mined to be reasonably feasible, such service 
would be provided to enable the veteran to 
become employable and obtain and maintain 
suitable employment. (Thus, where the 
achievement of a vocational goal is deter- 
mined not to be reasonably feasible for a 
service-connected disabled veteran, he or she 
would be ineligible to participate In a voca- 
tional rehabilitation program but would have 
entitlement for participation in a program 
of independent living services and assist- 
ance.) A “vocational rehabilitation program" 
would also include allowances and assist- 
ances as authorized in chapter 31. 

Present section 1501(2) provides for cer- 
tain specific vocational rehabilitation “train- 
ing services”, including educational and vo- 
cational counseling and individualized tu- 
torial assistance, but does not provide for 
any additional services except in the phrase 
“and other necessary incidental services”. 
The VA, although it presently provides for 
a broad range of vocational training and re- 
lated services under this provision does not, 
under current law, generally provide pre- 
training services to enable a veteran to de- 
velop the potential to pursue vocational 
training. As the Administrator explained in 
his May 11, 1979, letter transmitting the Ad- 
ministration-requested legislation, the VA 
interpretation of current law equates voca- 
tion rehabilitation with training and thus 
the VA does not offer pretraining services to 
enable a veteran, whose mental or physical 
disabilities render entry into training in- 
feasible, to prepare to enter into a vocation- 
ally-oriented training program. The Commit- 
tee bill would expand the range of services 
and assistance authorized to be provided 
under chapter 31 to include pretraining serv- 
ices for veterans who could not enter a pro- 
gram of vocational rehabilitation because of 
& lack of ability to participate in vocational 
training, as well as independent living serv- 
ices to enable the veteran to achieve maxi- 
mum “independence in daily living", as that 
term is proposed to be defined in clause (1) 
of this new section. 

New section 1502.—Basic entitlement: 
Would extend basic entitlement for chapter 
31 benefits to all veterans who have a service- 
connected disability that is, or but for the 
veteran's receipt of retirement pay would be, 
compensable under present chapter 11 (serv- 
ice-connected disability compensation) of 
title 38. Under present section 1502(a), basic 
entitlement is limited to veterans who are 
in need of vocational rehabilitation, which 
is defined in present section 1501(2) as train- 
ing to restore “employability .. . lost by vir- 
tue of a handicap due to service-connected 
disability.” Thus, under current law, entitle- 
ment is limited to veterans who need train- 
ing to overcome an employment handicap 
resulting from service-connected disability, 
and the Committee bill would eliminate the 
requirement of a determination that the 
veteran's service-connected disability consti- 
tutes some form of employment handicap. 

As under current law, only veterans with 
disabilities arising out of service on or after 
September 16, 1940, would have entitlement 
to chapter 31 benefits. Also as under current 
law, present section 1510, an individual who 
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would be eligible for chapter 31 benefits but 
for the fact that he or she has not yet been 
discharged or relieved from active service, 
would have basic entitlement for chapter 31 
benefits while hospitalized in a Department 
of Defense hospital pending discharge from 
active service. 


New section 1503.—Periods of eligibility: 


Subsection (a): Would lengthen the basic 
period of eligibility (delimiting period) in 
current law, present section 1503(a), from 9 
to 10 years following the veteran's discharge 
or release from active-duty service. A 10-year 
basic delimiting period would be consistent 
with the 10-year basic GI Bill delimiting 
period under present chapter 34. 

Subsection (b): Would both modify each 
set of circumstances under which an exten- 
sion of the delimiting period may be based 
due to certain factors temporarily precluding 
the veteran's participation in vocational re- 
habilitation under chapter 31, as well as 
revise the method by which the length of 
such extensions are calculated. 

Present section 1503(b) provides for a 4- 
year extension of the current 9-year delimit- 
ing period when the veteran has been 
prevented from completing vocational re- 
habilitation within the 9-year period because 
(1) the disability made the veteran's training 
infeasible, (2) the veteran had not timely 
met the requirement of a discharge or release 
under conditions other than dishonorable 
but the nature of the discharge or release 
was changed by appropriate authority, or (3) 
the veteran had not timely established the 
existence of a service-connected disability. 

The Committee bill would provide that the 
10-year delimiting period would not run dur- 
ing any period that the veteran is prevented 
from entering or completing a vocational 
rehabilitation program under this chapter 
because a medical condition made it infea- 
sible for the veteran to participate in such a 
program. Also, by virtue of the definition of 
“medical condition” proposed in new subsec- 
tion 1501(2), the Committee bill would make 
clear that a medical condition entitling the 
veteran to a “tolling” of the 10-year delimit- 
ing period includes an alcohol or drug abuse 
or dependence disability—as would the Sen- 
ate-passed amendment to section 1662(a) (1) 
of title 38, with respect to GI Bill trainees, 
in section 201 of H.R. 5288 as passed by the 
Senate on January 24, 1980, which provides 
for including such a disability among the 
disabilities which result in a tolling of the 
10-year delimiting period for chapter 34 
benefits. (See S. 870 as reported on Septem- 
ber 7, 1979, S. Rept. No. 96-314, 96th Cong., 
ist sess.) 

The Committee bill would also provide 
each eligible veteran with a full 10 years of 
eligibility from the date on which the vet- 
eran satisfies the nature-of-discharge re- 
quirements or the veteran is determined to 
have a service-connected disability. 

Similarly, the Committee bill would ex- 
pand the existing chapter 31 delimiting- 
period-extension provision with respect to 
the nature-of-discharge requirements so that 
& full 10 years of chapter 31 eligibility would 
be afforded in cases where a determination 
by the Administrator removes such a bar. 

Subsection (c): Would, in terms generally 
parallel to current law, provide for a delimit- 
ing-period extension for an eligible vetran 
who has a serious employment handicap if 
either the veteran has not previously been 
rehabilitated under chapter 31 to the point 
of employability, or the veteran's service- 
connected disability has worsened to the ex- 
tent that the veteran is no longer able to 
perform the duties of the occupation for 
which he or she was so rehabilitated. In com- 
parison to the Committee bill, which pro- 
poses to make service-connected disabled 
veterans who have a “serious employment 
handicap” (as proposed to be defined in new 
section 1501(7)) eligible for consideration for 
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a delimiting-period extension in these cir- 
cumstances, present section 1503(c) provides 
such eligibility to veterans who are “in need 
of vocational rehabilitation to overcome the 
handicap of blindness, or other serious dis- 
ability, resulting from a service-connected 
disability”. 

In addition, the Committee bill also would 
provide for an extension where the occupa- 
tion for which the veteran had previously 
been rehabilitated under chapter 31 to the 
point of employability has proven to be in- 
appropriate in light of the veteran's employ- 
ment handicap and abilities. There is no 
comparable provision in current law. 

The Committee bill would provide for an 
extension where the Administrator deter- 
mines that an extension is necessary to carry 
out the purposes of this chapter. 

This is designed to provide the Administra- 
tor with sufficient discretion to provide an 
extension as necessary to meet vocational 
rehabilitation needs following a determina- 
tion of the appropriateness of granting an 
extension in an individual case of a veteran 
with a serious employment handicap. There 
is no comparable discretionary provision for 
an extension of the period of eligibility un- 
der current law. 

Subsection (d): Would provide for a de- 
limiting-period extension in the case of a 
veteran for whom the achievement of a voca- 
tional goal is determined not to be reason- 
ably feasible if it is determined that an ex- 
tension is necessary for such veteran to 
achieve maximum independence in daily liv- 
ing. This would provide authority for an ex- 
tension of the period of eligibility for such 
@ veteran to participate in a program of in- 
dependent living services and assistance, 
eligibility and a program which do not exist 
under present law. 

Since current law does not provide for pro- 
grams of independent living services and as- 
sistance, there is no comparable extension 
provision in current law. 

New section 1504.—Scope of services and 
assistance: Would provide for a broad and 
expanded range of services and assistance 
that the Administrator may furnish to par- 
ticipants in chapter 31 programs. As previ- 
ously noted in the analysis of new section 
1501(9), current law does not clearly specify 
the services and assistance available to vet- 
erans while participating in vocational re- 
habilitation training. The Committee bill 
provisions would continue in effect all exist- 
ing authority in current law for services and 
assistance furnished under chapter 31 and 
expand such services and assistance to pro- 
vide clear authority for the full range of 
diagnostic, evaluative (including periodic 
reevaluations as appropriate), counseling, 
pretraining, employment, and other services 
that may be necessary to assist the veteran 
in entering and pursuing rehabilitation and 
in finding, adjusting to, and maintaining 
suitable employment. 

Subsection (a): Would provide that the 
services and assistance authorized to be pro- 
vided under chapter 31 pursuant to regula- 
tions which the Administrator must pre- 
scribe, shall include services and assistance 
as follows (with numbering corresponding to 
the clauses in this subsection) : 

(1) Evaluation (including periodic re- 
evaluations as appropriate for a veteran par- 
ticipating in a rehabilitation program, of a 
veteran's potential for rehabilitation), in- 
cluding such diagnostic and related services 
as are needed to determine whether the vet- 
eran has a serious employment handicap and 
whether a vocational goal is reasonably 
feasible for the veteran and to provide a basis 
for planning a suitable vocational rehabilita- 
tion program, or a program to improve the 
veteran’s rehabilitation potetnial or inde- 
pendent living status. There is no specific 
provision in current law for such evaluations. 
The purpose of this provision would thus be 
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to provide an explicit statutory basis for the 
provision of whatever evaluation services 
are needed in connection with an eligible 
veteran's participation in a chapter 31 re- 
habilitation program. 

(2) Educational, vocational, psychological, 
employment, and personal adjustment coun- 
seling. Under current law, in present section 
1501(2), vocational rehabilitation expressly 
includes educational and vocational counsel- 
ing, and VA regulations (38 CFR § 21.700) 
provide for personal adjustment counseling 
“whenever needed prior to entering training, 
while pursuing training, or in adjusting to 
employment following training.” Specific 
provisions for such counseling services in 
this provision in the Committee bill would 
thus underscore the congressional intention 
that a broad range of counseling be available 
to veterans participating in chapter 31 pro- 
grams. 

(3) An allowance and other appropriate as- 
sistance, is authorized by new section 1508. 
The allowances and certain other assistance 
payable under proposed new section 1508 
and the differences between the provisions of 
new section 1508 and current law with re- 
spect to allowances and other assistance, are 
described below in the analysis of that new 
section. 

(4) A work-study allowance is auhtroized 
by present section 1685. This provision re- 
codifies the provision in present section 1502 
(d) relating to the eligibility of chapter 31 
participants to perform veteran-student 
services under present section 1685, under 
which an additional educational assistance 
allowance, referred to as the “work-study al- 
lowance”, is paid for services in connection 
with various VA program activities, and vet- 
erans with service-connected disabilities 
rated 30-percent or more disabling receive 
a priority in the provision of work-study 
assignments. 

(5) Placement services to effect suitable 
employment of a veteran and postplacement 
services to attempt to assure satisfactory ad- 
justment in employment. Employment as- 
sistance services for chapter 31 participants 
under the Committee bill and the differences 
between the provisions of the Committee bill 
and current law with respect to employment 
assistance, are described below in the analy- 
sis of proposed new section 1517. 

(6) Personal and work adjustment train- 
ing. There is no specific provision for such 
training in current law. However, such 
training is provided as part of the “training 
. . . for the purpose of restoring employ- 
ability”, provided for in the definition of 
“vocational rehabilitation” in present sec- 
tion 1501(2). Provision for such training in 
this provision of the Committee bill would 
thus underscore the congressional intention 
that comprehensive training opportunities, 
including training necessary to help assure 
the maintenance of employment after the 
completion of vocational training, be made 
available to veterans who participate in 
chapter 31 programs. 

(7) Vocational and other training services 
and assistance, including individualized tu- 
torial assistance, tuition, fees, books, sup- 
plies, and licensing fees, and equipment and 
other training materials determined by the 
Administrator to be necessary to accomplish 
the purpose of rehabilitation in individual 
cases. Under current law, present section 
1501(2), vocational rehabilitation expressly 
includes “training” and “individualized 
tutorial assistance”, and “training” has been 
interpreted to include tuition, fees, books, 
supplies, and licensing fees, and equipment 
and other training materials necessary for 
vocational rehabilitation. Present section 
1509, relating to the release to or return by 
the veteran of books, supplies, and equip- 
ment furnished under chapter 31, recognizes 
that such items may be furnished as part of 
vocational rehabilitation; and VA regula- 
tions (38 CFR §§ 21.230-21.243) provide de- 
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tailed rules for the furnishing, release, and 
return of such items, including tools and 
other training materials. The Committee is 
also advised that, under current VA practice, 
the VA pays the cost of license fees necessary 
for the veteran to engage in the occupation 
for which he or she trained under chapter 31. 

Thus, this provision of the Committee bill 
would clarify and codify current laws, regu- 
lations, and practice with respect to these 
forms of assistance in vocational rehabilita- 
tion and, to the extent appropriate for pro- 
grams of independent living services and as- 
sistance—for which provision would be made 
in proposed new sections 1509 and 1520— 
extends their applicability to include such 
programs. 

(8) Loans, as authorized by proposed new 
section 1512, which recodifies, with certain 
modifications (including an increase in the 
maximum amount of loans) present section 
1507. The provisions of new section 1512 and 
the changes it would make in current law are 
described below in the analysis of that new 
section. 

(9) Treatment, care, and services described 
in present chapter 17 of title 38. Such treat- 
ment, care, and services encompass a compre- 
hensive range of medical and dental treat- 
ment, care, and services. 

Present section 1506 authorizes the Ad- 
ministrator to furnish chapter 31 partici- 
pants with medical care, treatment, and hos- 
pitalization as necessary to accomplish the 
purpose of chapter 31, whether or not such 
medical care, treatment, or hospitalization 
is otherwise authorized under chapter 17 of 
this title. VA regulations (38 CFR § 253(a)) 
condition entitlement to such health care on 
a medical determination that treatment is 
necessary to enable the veteran's entry into, 
continuation in, or expeditious return to a 
course of training. 

This provision of the Committee bill would 
thus recodify the Administrator's authority 
to provide a comprehensive range of in- 
patient and outpatient care and services to 
chapter 31 participants and make clear that 
such care and services for a chapter 31 par- 
ticipant may be furnished as a chapter 31 
benefit as part of the veteran's entitlement 
under this chapter. In the Committee’s view, 
this provision, together with proposed new 
section 1516(2) (A), which would provide for 
the procurement of rehabilitation and health 
care and services from VA health-care facili- 
ties for chapter 31 participants, would help 
to provide for the furnishing of all services 
needed to meet the rehabilitation and health 
needs of the veteran in a comprehensive, co- 
ordinated manner. Of course, under the defi- 
nitions of “program of independent living 
services and assistance” and “vocational re- 
habilitation program” in proposed new sec- 
tion 1501 (4) and (9), determinations that 
such care and services are necessary to 
achieve a rehabilitation purpose would con- 
tinue to be required. 

(10) Prosthetic appliances, eyeglasses, and 
other corrective and assistive devices. Pres- 
ent section 1506 authorizes the Administra- 
tor to furnish chapter 31 participants with 
“prosthesis” on the same basis as medical 
care, treatment, and hospitalization, as dis- 
cussed above in connection with clause (9) 
of this subsection; and the same VA regu- 
lations noted above (38 CFR § 21.253) pro- 
vide for the “[f]urnishing and repair of 
orthopedic and/or prosthetic appliances.” 
Thus, in a manner similar to that discussed 
above in connection with clause (9) of this 
subsection, it is the Committee’s intention 
to authorize the Administrator to provide 
comprehensively, as part of chapter 31 pro- 
grams, for the furnishing of all corrective 
and assistive devices that chapter 31 par- 
ticipants require. 


(11) Services to a veteran’s family as nec- 
essary for the effective rehabilitation of such 
veteran. There is no specific provision for 
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such services in current law as part of voca- 
tional rehabilitation. However, under chap- 
ter 17, relating to health care and services, 
the VA has authority to provide such mental 
health services, consultation, professional 
counseling, and training for a veteran’s 
family members as may be essential for the 
effective treatment or rehabilitation as part 
of the veteran’s VA hospital care (section 
601(5)(B)) and as part of outpatient serv- 
ices in connection with the treatment of a 
service-connected disability or, under cer- 
tain circumstances, following VA hospitali- 
zation (section 601(6)(B)). Thus, although 
such services generally could be provided as 
chapter-17-described services under clause 
(9) of this subsection (discussed above), the 
Committee intends by specially including 
necessary services to the veteran’s family 
to assure that all necessary services to the 
family will be available and to underscore 
the Committee's view that such services 
may be very important to the rehabilitation 
process in some cases. 

(12) License fees, essential equipment, 
supplies, and minimum stocks of materials 
that the Administrator determines necessary 
for the most severely disabled veterans re- 
quiring homebound training or self-employ- 
ment, or both, and that are within the 
criteria and cost limitations that the Ad- 
ministrator would be required to prescribe 
in regulations. There is no provision in cur- 
rent law for the furnishing or such fees, 
equipment, supplies, and stocks, and, under 
VA regulations (38 CFR §§ 21.239 and 
21.242), relating to furnished supplies to 
veterans pursuing training in the home and 
furnishing veterans with special equipment, 
only such supplies and special equipment as 
are necessary for the veteran's training are 
furnished. Thus, Committee bill would pro- 
vide new authority for the Administrator to 
provide certain very severely disabled veter- 
ans to undertake the gainful employment for 
which training had with “start-up” items 
necessary for the veteran been provided. 

(13) Travel and incidental expenses under 
the terms and conditions set forth in section 
111 of title 38, plus, in the case of a veteran 
who, because of his or her disability, has 
transportation expenses in addition to those 
incurred by persons not so disabled, a special 
transportation allowance to defray such ad- 
ditional expenses during rehabilitation, job 
seeking, and the initial employment stage. 
Under subsection (a) of present section 111, 
the Administrator is authorized to “pay the 
actual necessary expense of travel (including 
lodging and subsistence), or in lieu thereof 
an allowance based upon mileage traveled, 
of any person to or from a Veterans’ Admin- 
istration facility or other place in connection 
with vocational rehabilitation .. .”, and un- 
der subsections (b) and (c), the Administra- 
tor may pay the fee and travel expenses of 
an attendant for a chapter 31 participant. 

The Committee bill would provide assur- 
ance that the extraordinary travel costs of a 
seriously disabled veteran do not interfere 
with his or her participation in rehabilita- 
tion and efforts to seek and embark upon 
employment. 

(14) Special services related to blindness 
and deafness, including language training, 
speech and voice correction, training in am- 
bulation, and one-hand tynewriting; orien- 
tation, adjustment mobility reader inter- 
preter, and related services; and telecommu- 
nications, sensory, and other technical aids 
and devices. There is no express provision for 
such special services, aids, and devices un- 
der current chapter 31. However, under 
chapter 17 (health care), “mechanical or 
electronic equipment” to overcame the 
handicap of blindness (section 614(b)) and 
therapeutic and rehabilitative devices (sec- 
tion 617) may be provided to certain serv- 
ice-connected disabled veterans. VA regula- 
tions authorize the provision, under chapter 
31, of “special equipment made up of items 
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which, because the nature of the veteran's 
handicap are necessary to enable him to un- 
dertake and pursue successfully the pre- 
scribed course of training’, including 
“[s]pecial equipment ... required for train- 
ing purposes .. . to overcome the handicap 
of blindness (38 CFR § 21.242 (a) and (b)), 
and, under certain circumstances, reader 
service, necessary for the successful pursuit 
of a course of vocational rehabilitation by a 
veteran with a visual impairment” (38 CFR 
$ 21.279(a)). The purpose of this provision 
of the Committee bill would thus be to pro- 
vide an explicit statutory basis in chapter 31 
for the provision of whatever special services, 
aids, and devices may be needed in connec- 
tion with enabling blind or deaf eligible vet- 
erans to participate successfully in a chapter 
31 rehabilitation program. 

(15) Services necessary to enable a veteran 
to achieve maximum independence in daily 
living. There is no express provision in cur- 
rent law or VA regulations for furnishing, 
under chapter 31, such independent living 
services. However, under chapter 17, health 
care, rehabiiltative services that may be pro- 
vided as part of hospital care and medical 
services to eligible veterans are sufficiently 
broad in scope to cover such services (section 
601 (5), (6), and (8)). 

Under the Committee bill, independent 
living services would be authorized to be 
provided, under chapter 31, at any stage of 
participation that they are needed. 

Subsection (b) would provide that a pro- 
gram of inderendent living services and as- 
sistance may include the types of services 
and assistance described in section 702 of 
the Rehabilitation Act of 1973 (29 U.S.C. 
796). Thus, this provision would assure that 
all of the services which are available to non- 
veterans under Federally-assisted State re- 
habilitation programs would be made avail- 
able to veterans in need of such services and 
assistance. There is no comparable provision 
under current law. 

Subsection (c) would subject rehabilita- 
tion programs (including individual courses) 
under chapter 31 to the approval of the Ad- 
ministrator. Present section 1502(a) states 
“such vocational rehabilitation [shall be 
furnished] as [may be] prescribed by the 
Administrator”. VA regulations generally 
refer to approval of training in excess of 
4 years (38 CFR § 21.206) and section 210 of 
title 38 relating to the general authority of 
the Administrator implies such authority. 
However, there appears to be no explicit au- 
thority to provide for the requirement that 
the Administrator approve rehabilitation 
programs in the individual case. Thus, the 
Committee bill would codify the Administra- 
tor’s right to approve or disapprove rehabil- 
itation programs under chapter 31. 


Section 1505.—Duration of rehabilitation 
programs: Would establish the length of 
time, in months, that an eligible veteran 
would have entitlement to benefits under 
this chapter. 


Subsection (a): Would provide that, in the 
case of a veteran for whom the reasonable 
feasibility of achieving a vocational goal is 
undetermined, the period of extended evalu- 
ation (discussed below in the analysis of 
proposed new section 1506(b)) may not ex- 
ceed 12 months, except that the duration of 
extended evaluation may be extended for 
additional periods of up to 6 months if the 
Administrator determines that during the 
extended period it would be reasonably like- 
ly that a determination could be made as to 
whether or not the achievement of a voca- 
tional goal is reasonably feasible for such a 
veteran. 

Since current law does not provide for ex- 
tended evaluations, there is no comparable 
provision in current law regarding the 
months of entitlement to such evaluation. 

Subsection (b): Would except as pro- 
vided in subsection (c) of this new section, 
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provide that, following a determination that 
the achievement of a vocational goal is rea- 
sonably feasible for a veteran, the period of 
a vocational rehabilitation program for a 
veteran may not exceed 48 months, except 
that, in the case of a veteran who is deter- 
mined to have a serious employment handi- 
cap, the counseling and placement and post- 
placement services described in proposed new 
section 1504(a) (2) and (5) may be provided 
for an additional period of up to 18 months. 

Present section 1502(b) provides that a 
course of vocational rehabilitation may not 
exceed 4 years unless the Administrator pre- 
scribes a longer period. By regulation (38 
CFR §§ 21.20(b) and 21.203(c)), this general 
4-year limitation has, in the case of institu- 
tional training, been equated with 48 months 
of entitlement, and charges to entitlement 
for three-quarter and half-time training are 
measured and assessed on the same basis a6 
charges to entitlement for GI Bill training 
under chapter 34. VA regulations (38 CFR 
§ 21.290) also require the provision of “follow 
assistance” for employed veterans “where .. . 
it is determined that such assistance is re- 
quired” and provide for such assistance to 
continue “for a period of time necessary to 
determine that there is reasonable assurance 
that the [veteran] ... has made a satisfac- 
tory employment adjustment.” 

In providing for 48 months of basic en- 
titlement, the Committee intends to provide 
for continuation of the current administra- 
tive policy with respect to the charging of 
entitlement for part-time institutional train- 
ing and to provide for the extension of that 
policy to include such independent living 
training, extended evaluation, and training 
or work experience in a Federal agency for 
no or nominal pay as is provided on a part- 
time basis. 

With respect to the express provision for 
counseling, placement, and postplacement 
services generally for uv to 18 months beyond 
the basic 48-month period in the cases of 
veterans with serious employment handicaps, 
it is the Committee's intention to underscore 
the VA's responsibility to provide such assist- 
ance to these yeterans after the completion 
of training in order to assure that they re- 
ceive all appropriate help in obtaining and 
maintaining suitable employment. Of course, 
in appropriate cases, this 18-month period 
could be extended in accordance with sub- 
section (c) of this new section. 

Subsection (c): Would, in the case of a 
veteran determined to have a serious em- 
ployment handicap, provide the Administra- 
tor with authority to extend the duration 
of a period vocational rehabilitation beyond 
48 months to the extent necessary to enable 
the veteran to achieve a vocational goal 
where the veteran’s need for further voca- 
tional rehabilitation arose out of a worsen- 
ing of the veteran's service-connected dis- 
ability to the extent that the veteran is 
prevented from performing the duties of the 
occupation for which the veteran had been 
rehabilitated, or the veteran had previously 
been rehabilitated under chapter 31 to the 
point of employability, but either the occu- 
pation for which the veteran had been re- 
habilitated proved not to be appropriate in 
view of the veteran’s employment handicap 
or abilities. 


In addition, the Administrator would be 
given discretionary authority to provide an 
extension where the Administrator deter- 
mines, under regulations which the Adminis- 
trator would be required to prescribe that 
an extension is necessary to carry out the 
purposes of chapter 31 (as set forth in pro- 
posed new section 1500). 

Under current law, present action 1502(b), 
the Administrator is given broad discretion 
to prescribe a period of vocational rehabilita- 
tion longer than 4 years, and by regulation 
(38 CFR § 21.206) training is authorized 
for a period greater than 4 years where, 
among other situations, the veteran “cannot 


CONGRESSIONAL RECORD — SENATE 


be trained to employability in [a suitable 
occupation] ... without exceeding 4 years 
training time”, or “training in excess of 
4 years is necessary in order to qualify the 
seriously handicapped veteran for employ- 
ment.” 

It is the Committee's intention in provid- 
ing for broad discretion, under regulations 
that the Administrator must prescribe, to 
grant an extension to a veteran with a 
serious employment handicap to allow for 
similarly broad standards to be applied in 
such cases as long as the extension would 
actually be necessary to carry out the pur- 
poses of vocational rehabilitation under 
chapter 31. 

Subsection (d): Would provide that the 
duration of a program of independent living 
services and assistance for a veteran for whom 
it has been determined that the achieve- 
ment of a vocational goal is not reasonably 
feasible, may not exceed 24 months, unless 
a longer period is necessary and likely to re- 
sult in a substantial increase in a veteran's 
level of independence in daily living. 

Since current law does not provide for such 
programs of independent living services and 
assistance, there is no comparable provision 
in current law regarding the duration of 
such programs. 

New section 1506.—Initial and extended 
evaluations; determinations regarding seri- 
ous employment handicap. 

Subsection (a): Would require that each 
veteran with a service-connected disability 
who applies for benefits under this chapter 
be provided with an initial evaluation con- 
sisting of such diagnostic and evaluative 
services described in new section 1504(a) (1) 
as are necessary to determine whether the 
veteran has a serious employment handicap 
and to determine, if reasonably feasible dur- 
ing an initial evaluation, whether the 
achievement of a vocational goal is reason- 
ably feasible for the veteran. (In addition, 
under section 1504(a)(1)(B), evaluation 
services would be provided for the purposes 
of planning a suitable vocational rehabilita- 
tion program for the veteran.) The determi- 
nation in all cases whether the veteran has 
a serious employment handicap is, under the 
provisions of the Committee bill, necessary 
in all cases because various Other provi- 
sions—including certain delimiting period 
extension provisions (new section 1503(c)), 
and provisions authorizing additional months 
of entitlement (new section 1505(c)), and 
requiring certain counseling services (new 
section 1506(b)), the development of an in- 
dividualized written plan of vocational re- 
habilitation (new section 1507(a)), and the 
assignment of a case Manager (new section 
1506(e))—are keyed to the determination 
that such a handicap exists. There is no com- 
parable provision in current law. 

Subsection (b): Would require that, where 
it is determined that the veteran has a se- 
rious employment handicap and that the 
achievement of a vocational goal is reason- 
ably feasible, the veteran be provided with 
counseling in accordance with an individ- 
ualized written plan of vocational rehabili- 
tation. (The plan and the inclusion of pro- 
vision of counseling in the plan would be 
required under proposed new section 1057 
(a).) There is no comparable provision in 
current law. 

Subsection (c): Would provide that. where 
it is determined that a veteran has a serious 
employment handicap but it cannot be de- 
termined during the initial evaluation pur- 
suant to subsection (a) of this new section 
whether or not a vocational goal for the vet- 
eran is reasonably feasible, the veteran is to 
be placed in extended evaluation. During ex- 
tended evaluation, diagnostic and evaluative 
efforts would be provided in an attempt to 
determine whether or not a vocational goal 
is reasonably feasible and, as appropriate, to 
plan a program to improve the veterans’ voca- 
tional rehabilitation potential and indepen- 
dent living abilities. In addition, a veteran 
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in extended evaluation would be entitled to 
such services under this chapter as the Ad- 
ministrator determines necessary to improve 
the veteran's vocational rehabilitation po- 
tential and to achieve maximum independ- 
ence in daily living. During a period of ex- 
tended evaluation, the veteran would be en- 
titled to an allowance as specified in new 
section 1508 (a)(1), (b), amd (d) (2). 

There are no comparable provisions under 
current law. 

Subsection (d): Would require that deter- 
minations regarding the reasonable feasibility 
of achieving a vocational goal be made as 
expeditiously as possible and that any reason- 
able doubt be resolved in favor of determin- 
ing that the achievement of a vocational goal 
is reasonably feasible. If the veteran has 
been placed in extended evaluation under 
subsection (c) of this new section, the deter- 
mination regarding the feasibility of a voca- 
tional goal would be required to be made by 
the end of the period of extended evaluation, 
including any extensions of that period 
granted under new section 1505(a). These 
requirements are intended to assure that vet- 
erans are not needlessly placed or continued 
in extended evaluation when there is a rea- 
sonable possibility of involving them in vo- 
cational training. 

There is no comparable provision in current 
law. 

New section 1507.—Individualized voca- 
tional rehabilitation plan: 

Subsection (a): Would require the Ad- 
ministrator to formulate an individualized 
written plan of vocational rehabilitation for 
each veteran determined to have a serious 
employment handicap. Each such plan 
would be required to be developed jointly 
with the veteran and to include, but not be 
limited to: (1) A statement of long-range 
rehabilitation goals and intermediate re- 
habilitation objectives related to achieving 
those goals; (2) a statement of the specific 
services, which must include counseling in 
all cases, and assistance to be provided the 
veteran; (3) the projected date for the ini- 
tiation and the anticipated duration of each 
such service; (4) objective criteria and an 
evaluation procedure and schedule for de- 
termining whether the objectives and goals 
are being achieved; and (5) the name and 
business address and telephone number of 
the Veterans’ Administration employee (case 
manager) assigned responsibility, pursuant 
to new section 1506(e), for the management 
and follow up of the provision of services and 
assistance to the veteran. 

There is no comparable provision in cur- 
rent law and VA regulations (38 CFR 
§ 21.212) requiring in all cases a “detailed 
individual training program” are less specific 
with respect to the content of the program. 

Subsection (b): Would require the Admin- 
istrator to review the plan at least annually 
and afford the veteran the opportunity to 
participate in the review. Based on this re- 
view, the Administrator would be required, 
jointly with the veteran, to redevelop the 
plan as appropriate. 

Subsection (c): Would provide for a spe- 
cial appeal process if the veteran does not 
agree either to the plan, its redevelopment, 
or the denial of its redevelopment. Thus, 
this subsection would require that, prior to 
agreeing to the plan or to any redevelopment 
or denial of redevelopment of the plan, the 
veteran be informed of his or her opportunity 
for a review. The procedures for such a re- 
view would be as follows: If the veteran 
does not agree to the plan or redevelopment 
or denial of redevelopment of the plan, the 
veteran may submit to his or her “case man- 
ager” (the VA employee described in new 
section 1506(e)) a written statement setting 
forth the veteran's objections to the plan 
and requesting a review of the plan as pro- 
posed to him or her. The Administrator would 
be required to review the plan as proposed 
and the veteran’s statement, and to render 
a decision within 90 days after the veteran 
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submits his or her statement unless a longer 
period of up to 150 days is allowed in certain 
cases under regulations prescribed by the 
Administrator. 

It is the Committee's intention that, un- 
less the veteran is receiving assistance from 
another person in preparing his or her state- 
ment objecting to the plan, such as a service 
officer of a veterans’ service organization, VA 
personnel would, upon request, provide the 
veteran with any assistance that he or she 
may need in expressing his or her objections 
in writing. With respect to the conduct of 
the review, the Committee expects that gen- 
erally a first review would be conducted 
within the VA regional office administering 
benefits to the veteran and that, where ap- 
propriate and necessary, a further review 
would be conducted in the VA Central Office. 
The provision for allowing between 90 and 
150 days for completion of the review is in- 
tended to allow for an extended review period 
in extraordinary cases or where Central Office 
review is provided. In all cases, it is the Com- 
mittee’s intention that an impartial review 
be provided and that no such appeal be 
finally denied except by VA personnel in a 
higher administrative position than the em- 
ployee or employees who proposed the plan. 
Also, the Committee notes that this special 
review process is intended to supplement, not 
supplant, the veteran's other rights in general 
VA adjudications and appeals processes. 

There are no comparable provisions in cur- 
rent law. 

New section 1508.—Allowances: Would pro- 
vide for the computation and payment of al- 
lowances for veterans participating in pro- 
grams under this chapter and increase by 
10 percent existing monthly subsistence al- 
lowance rates. 


Subsection (a); Would provide that—ex- 
cept for veterans who make an election pur- 
suant to subsection (f) of this new section 
to receive, in lieu of a subsistence allowance 
and certain other chapter 31 forms of as- 
sistance, an allowance and assistance equal 
to those provided to veterans enrolled in 
training under chapter 34, relating to GI 
Bill educational assistance—subsistence al- 
lowances would be paid to a veteran during 
any period, as determined by the Adminis- 
trator, that the veteran is participating in 
extended evaluation or a rehabilitation pro- 
gram (proposed to be defined in new section 
1501(6) to include both a vocational reha- 
bilitation program and a program of inde- 
pendent living services and assistance). In 
addition, a veteran who has a serious em- 
ployment handicap and who, at the conclu- 
sion (either by completion or by early termi- 
nation) of such veteran's pursuit of a 
program of vocational rehabilitation, has 
been determined to be rehabilitated to the 
point of employability, would be paid a sub- 
sistence allowance for the following 2 
months at the full-time rate for the type of 
training the veteran had been pursuing. 


Present section 1504(a) provides for the 
payment of a subsistence allowance only for 
participation in a course of vocational reha- 
bilitation. Thus, the Committee bill would 
provide for allowances in two new categories 
of chapter 31 participation that the Com- 
mittee bill would create—extended evalua- 
tion and a program of independent living 
services and assistance. 


The provision in this subsection of this 
new section for the payment to a veteran 
with a serious employment handicap of a 
subsistence allowance for the 2 months fol- 
lowing the veteran's pursuit of a program 
of vocational rehabilitation under this chap- 
ter would replace the provisions of present 
section 1504(a) which entitles a veteran 
who has been determined to be employable 
to the payment of a subsistence allowance 
for 2 months after that determination has 
been made. Under VA regulations (38 CFR 
$$ 21.204 and 21.281), the making of that 
determination corresponds with the com- 
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pletion or termination of the course of 
training, and the Committee bill provision 
would be consistent with those regulations. 
In the case of a veteran who trained on a 
part-time basis, however, whereas VA regu- 
lations (38 CFR § 21.134) limit this 2-month 
post-training payment to twice the part- 
time rate that the veteran was receiving 
when he or she was determined to be em- 
ployable, the Committee bill would provide 
for such payments to be at the full-time 
rate in all cases for the type of training 
involved. In addition, there is no distinction 
in current law between those who have and 
do not have a serious employment handicap. 

Where a veteran has elected to receive a 
chapter-34-equivalent allowance in lieu of a 
subsistence allowance, it is the Committee's 
intention that the postvocational training 
allowance be based on the chapter 31 sub- 
sistence allowance applicable to the type of 
training that the veteran has pursued. 

Subsection (b): Would, in terms substan- 
tively equivalent to the provisions of present 
section 1508(b), provide for the computa- 
tion of subsistence allowances for veterans 
participating in a program of vocational re- 
habilitation based on whether the type of 
program being pursued is institutional 
training or is farm cooperative, apprentice- 
ship, or other on-job training, and would 
provide a 10-percent increase in the sub- 
sistence allowance rates for vocational re- 
habilitation. In addition, this subsection 
would provide for the computation of new 
allowances for extended evaluation and a 
program of independent living services and 
assistance. In both cases, the full-time rate 
would be equal to the full-time rate for 
institutional training for a program of voca- 
tional rehabilitation. Less than full-time 
rates for extended evaluation would be 
established in regulations which the Admin- 
istrator would be required to prescribe under 
subsection (d)(2) of this new section. 
Three-quarter-time and half-time rates for 
programs of independent living services and 
assistance would be equal to the correspond- 
ing part-time institutional training rates 
for vocational rehabilitation programs. 

Subsection (c): Would continue in effect 
the substance of the provisions of present 
section 1504(c) which require that, where 
the veteran’s vocational rehabilitation in- 
cludes training on the job, the employer sub- 
mit to the VA monthly statements of the in- 
come that the veteran has received from the 
employer and which authorize the Adminis- 
trator to reduce the subsistence allowance 
payable to the veteran for the months in- 
volved to an amount considered equitable 
and just. However, the Committee bill would 
add a requirement that the Administrator 
prescribe regulations setting forth criteria 
for exercising the authority to make such 
reductions. 

In addition, this subsection would clarify 
that, where a veteran is pursuing, as part of 
@ vocational rehabilitation program, on-job 
training or work experience in a Federal 
agency (under the provisions of new section 
1516(a)(1)) without pay or for nominal pay, 
the veteran is entitled to a subsistence al- 
lowance at the appropriate rate provided in 
subsection (b) of this new section for in- 
stitutional training. Under present section 
1511, training or work experience in a Federal 
agency for which no pay is received is au- 
thorized as part of vocational training, and, 
under the VA's interpretation of the current 
law provisions establishing subsistence 
allowance rates, present section 1504(b), pay- 
ments in such cases are required to be made 
at the rate provided for on-job training—a 
rate that is lower than the institutional 
training rate in light of the fact that on-job 
training participants ordinarily receive some 
wages. Since, in the Committee’s view, the 
institutional rate is more appropriate where 
the training or work experience is for no or 
nominal pay, the Committee bill would so 
provide. 
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Paragraph (1) of subsection (d): Would 
require the Administrator to define, for a 
veteran participating in a rehabilitation pro- 
gram, full-time and each part-time status 
in accordance with regulations that the 
Administrator would be required to prescribe 
that would not be inconsistent with regula- 
tions governing the determination of such 
status under chapter 34, relating to GI Bill 
educational assistance. Under present section 
1504(d), the Administrator is required to de- 
fine full-time and part-time, but there is no 
requirement for the Administrator to pre- 
scribe regulations or to define full-time 
status and part-time status under chapter 31 
so as to avoid inconsistency with full- and 
part-time status definitions under chapter 
34. 
Paragraph (2) of subsection (d): Would 
provide that, in the cases of a veteran par- 
ticipating in extended evaluation on less 
than a full-time basis, a subsistence allow- 
ance may be paid, in accordance with regu- 
lations that the Administrator must pre- 
scribe, at a rate proportional to the full- 
time rate for extended evaluation. Since cur- 
rent law makes no provision for extended 
evaluation, there is no comparable provi- 
sion in current law. 

Subsection (e): Would provide that, where 
a veteran is pursuing a rehabilitation pro- 
gram on a full-time basis in a specialized 
rehabilitation facility, the Administrator 
may, upon the veteran’s request, pay the 
facility for the cost of the veteran’s room 
and board in lieu of paying the veteran the 
subsistence allowance otherwise payable, ex- 
clusive of any amounts payable to the veter- 
an for dependents, and pay to the veteran 
any subsistence allowance amount payable 
for the veteran's dependents. Thus, where 
the facility’s charges for room and board ex- 
ceed the single-veteran allowance rate, the 
VA would be authorized to pay those charges 
that the veteran would be unable to pay from 
the allowance payable for his or her sub- 
sistence if it were paid. This subsection 
would not apply in the case of a veteran 
participating in a rehabilitation program 
while receiving care in a medical facility at 
VA expense under chapter 17, relating to 
health care; subsection (i) of this new sec- 
tion would apply in such cases. 


There are no comparable provisions in cur- 
rent law. 


Subsection (f): Would permit a veteran— 
to the extent that he or she has remaining 
eligibility for and entitlement to GI Bill edu- 
cational assistance benefits under chapter 
34—to elect chapter-34-equivalent benefits 
in lieu of certain services and assistance pro- 
vided for in chapter 31. To receive chapter- 
34-equivalent benefits, the veteran must be 
pursuing training that would qualify for such 
benefits as an approved program of education 
under chapter 34, and the benefits would 
consist (1) of an allowance equal in amount 
to the amount of the chapter 34 educational 
assistance allowance payable for that type of 
training and (2) other forms of assistance 
available to a veteran pursuing such train- 
ing under chapter 34 (such as education 
loans under section 1798, a work-study allow- 
ance under section 1685, and a tutorial as- 
sistance allowance under section 1692). The 
chapter-34-equivalent benefits would be pro- 
vided in lieu of the chapter 31 benefits for 
which the veteran would otherwise be eligible 
under new section 1504(a)(3) (the subsist- 
ence allowance and other assistance author- 
ized under the provisions of this new section, 
section 1508, other than the provisions of this 
subsection), (7) (vocational and other train- 
ing services and assistance, including indi- 
vidualized tutorial assistance, tuition, fees, 
books, supplies, and licensing fees, and cer- 
tain equipment and other materials), and 
1504(a)(8) (loans under new section 1512). 
Where a veteran makes an election under 
this subsection, the terms and conditions 
applicable to the pursuit of a comparable 
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chapter 34 program of education and to the 
payment of allowances and provision of as- 
sistance under chapter 34 (for example, pro- 
visions relating to charges to entitlement and 
the making of education loans) would apply 
to the veteran's pursuit of an approved pro- 
gram of education under chapter 31. 

There is no comparable provision in cur- 
rent law. 

Subsection (g): Would modify the method 
of payment of subsistence allowances in the 
case of an incarcerated veteran participating 
in rehabilitation under chapter 31 in a man- 
ner similar to that in section 207(3) of H.R. 
5288, as passed by the Senate on January 24, 
1980, would modify the method of payment 
of educational assistance allowances to in- 
carcerated veterans pursuing GI Bill train- 
ing on a half-time or more basis under chap- 
ter 34. (See section 107(3) of S. 870 as re- 
ported on September 7, 1979, S. Rept. No. 94- 
314, 96th Cong., Ist sess.) 

Paragraph (1) of subsection (g): Would 
require the Administrator, where the vet- 
eran has no dependents, to withhold all sub- 
sistence allowances during the veteran’s in- 
carceration and pay the allowances withheld 
to the veteran at the time of the veteran’s 
release from incarceration. Upon the veter- 
an’s request, the Administrator would invest 
the amounts withheld in United States Gov- 
ernment securities. If investment in securi- 
ties is made, the Committee intends that the 
Administrator seek to invest the funds in 
the highest interest yielding securities. These 
withholding and investment provisions are 
designed to block the flow into prisons of 
funds not needed for educational costs and 
to provide for the accrual of funds to assist 
incarcerated veterans in readjusting to so- 
ciety upon their release. 

Where the veteran has one or more de- 
pendents, the Administrator would pay the 
subsistence allowance to the dependent or 
dependents desirnated by the veteran to the 
extent that both the veteran and the de- 
pendent so designated request payment of 
the allowance to be made. To the extent that 
the veteran does not request payment to a 
particular dependent of an amount payable 
on account of that dependent, or the de- 
pendent does not join in the request, the 
amount involved would not be accrued by 
or paid to the veteran. Amounts not paid 
to or payable on account of the veteran’s de- 
pendent, would, as in the case of a veteran 
with no dependents, be withheld, invested 
in securities (if the veteran so request), and 
given to the veteran upon release from in- 
carceration. These provisions for yeterans 
having dependents would serve the same 
purposes described above with respect to vet- 
erans without dependents, and would, in ad- 
dition, by requiring both the veteran and de- 
pendent to agree to any payment to a de- 
pendent, protect some dependents of incar- 
cerated veterans from the unwitting loss of 
eligibility for various forms of public assist- 
ance through the receipt of allowances that 
may be of less value to the dependents than 
such assistance. 

Paragraph (2) of subsection (g): Would 
provide that the provisions of paragraph (1) 
of this new subsection would not apply in 
the case of eligible veterans pursuing reha- 
bilitation programs while in halfway houses 
or on work-release programs. In these in- 
stances, such veterans would receive allow- 
ances under chapter 31 on the same basis 
as nonincarcerated veterans. 

There is no comparable provision in cur- 
rent law. 

Subsection (h): Would provide a method 
of payment of allowances to a veteran parti- 
cipating in a chapter 31 program of voca- 
tional rehabilitation who has elected to re- 
ceive chapter-34-equivalent allowances 
under subsection (f) (discussed above) of 
this new section for the pursuit of training 
on a half-time or more basis. This method of 
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payment would be substantively identical to 
the method provided for in the Senate- 
passed provisions in section 207(3) of H.R. 
5288 for the withholding, during the vet- 
eran's incarceration, of amounts in excess 
of the costs to the veteran of tuition and 
fees, the conversion of any withheld amounts 
to Government securities, payments to de- 
pendents, and payments to the veteran upon 
release, In this regard, this subsection makes 
no provision for incarcerated veterans train- 
ing on a less than half-time basis, since 
present section 1682(b) in chapter 34, which 
would govern the payment of allowances in 
such cases, provides that, in the case of such 
training, payment is made only for the cost 
of tuition and fees, or the half-time rate, 
whichever is the lesser. (It should be noted 
that this subsection would be unnecessary if 
section 207(3) of H.R, 5288 as passed by the 
Senate is enacted since proposed subsection 
(f) of this new section would provide that 
the terms and conditions applicable to chap- 
ter 34 educational assistance allowances 
would apply to the chapter-34-equivalent 
allowances and the provision that H.R. 5288 
would add would then apply.) The provi- 
sions of the Committee bill would provide 
as follows: 


Paragraph (1) of subsection (h): Would 
provide that, where an eligible veteran is pur- 
suing a program of education on a half-time 
or more basis, payment of a chapter-34- 
equivalent allowance would be made directly 
to the veteran in an amount no greater than 
the cost of tuition and fees. If the veteran 
has one or more dependents, the dependents’ 
allowance in excess of the cost of the veter- 
an’s tuition and fees would be paid to the 
veteran's dependent or dependents, but only 
if the veteran requests such payment and the 
de-endent or dependents concur in such re- 
quest. If no such request is made, or the 
dependent or dependents do not concur, no 
dependents’ allowances would be paid or ac- 
crued. The portion of the veteran’s alldw- 
ance in excess of the cost of tuition and fees, 
if any, would be held in escrow by the Ad- 
ministrator under the same terms and condi- 
tions specified for veterans with no depend- 
ents or released to the dependents if the vet- 
eran requests such release and the depend- 
ents concur in the request. This provision, by 
requiring both the veteran and devendent to 
agree, would protect some dependents of in- 
carcerated veterans from the unwitting loss 
of eligibility for various forms of public as- 
sistance through the receipt of allowances 
that may be of less value to the dependents 
than such assistance. 


Any amounts accrued by the veteran, but 
not paid to the veteran or the veteran’s de- 
pendents, would be held in escrow by the 
Administrator for the veteran and would be 
released to the veteran at the time of his or 
her release from incarceration. At the request 
of the veteran, the Administrator would in- 
vest such excess amount in United States 
Government securities. If such investment 
is made, the Committee intends that the Ad- 
ministrator seek to invest the funds in the 
highest interest yielding securities. This pro- 
vision is designed to block the flow into pris- 
ons of funds being paid in the form of as- 
sistance allowances not needed for educa- 
tional costs and to provide for the accrual 
of funds to assist incarcerated veterans in re- 
adjusting to society upon their release. 


Paragraph (2) of subsection (h): Would 
provide that the provisions of paragraph (1) 
of this new subsection would not apply in 
the case of eligible veterans pursuing train- 
ing while in halfway houses or on work-re- 
lease programs. In those instances, such vet- 
erans would receive allowances on the same 
basis as nonincarcerated veterans. 

Subsection (i): Would provide that, in the 
cases of veterans receiving care in a hospital, 
nursing home, or domiciliary facility at VA 
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expense if the veteran has been institution- 
alized for more than 30 days, the allowances 
payable under this chapter to the veteran 
would accrue and be withheld (and con- 
verted to securities), paid to dependents, and 
paid to the veteran upon discharge from the 
facility under the same terms and condi- 
tions set forth in subsection (g) or (h) of 
this new section—depending on whether the 
veteran had made an election under subsec- 
tion (f) of this new section. However, upon 
the request of the veteran, the Administra- 
tor would pay to the veteran so much of the 
allowance as the veteran needs to meet his 
or her continuing financial obligations dur- 
ing such institutionalization. 

There is no comparable provision in cur- 
rent law. 

Subsection (j): Would recodify the provi- 
sion in present section 1502(d) authorizing 
subsistence allowance payments to be made 
in advance in accordance with section 1780 
of title 38 to veterans participating in a re- 
habilitation program under chapter 31. 

New section 1509.—Entitlement to inde- 
pendent living services and assistance: 
Would provide that where the Administra- 
tor has determined under new section 1506 
(d) that the achievement of a vocational 
goal is not reasonably feasible for a veteran, 
such veteran shall be entitled, pursuant to 
the provisions of new section 1520 (which, 
as discussed below, provide for a pilot pro- 
gram of independent living services and 
assistance for veterans as to whom it is 
determined that the achievement of a voca- 
tional goal is not reasonably feasible), to 
& program of independent living services and 
assistance designed to enable the veteran to 
achieve maximum independence in daily 
living. 

There is no comparable provision in cur- 
rent law. 

New section 1510.—Leaves of absence. 
Would, in terms generally substantively 
identical to the provisions of present sec- 
tion 1505, authorize the Administrator to 
prescribe regulations for granting leaves of 
absences to chapter 31 participants. However, 
the provision in present section 1505 limiting 
such leaves of absence for a veteran to no 
more than 30 days in any 12-month period 
would be deleted. The Administrator would 
thus be given the discretion to reconsider 
that limitation and to incorporate it in the 
regulations with or without modification or 
not at all. 

During authorized leave, the veteran 
would, as under present section 1505, be 
considered to be pursuing a program of re- 
habilitation and would be entitled to con- 
tinue to receive an allowance under this 
chapter during a period of authorized leave. 

New section 1511.—Regulations to promote 
satisfactory conduct and cooperation: Would 
require the Administrator to prescribe such 
rules and regulations as the Administrator 
determines to be necessary to promote satis- 
factory conduct and cooperation on the 
part of veterans pursuing rehabilitation pro- 
grams under chapter 31. Where a veteran 
fails to maintain satisfactory conduct or 
cooperation, the Administrator would be 
authorized, after determining that all rea- 
sonable counseling efforts have been made 
and are not reasonably likely to be effective, 
to discontinue services and assistance under 
chapter 31 unless the Administrator deter- 
mines that mitigating circumstances exist. 
Where services and assistance have been 
discontinued, the Administrator would be 


authorized to reinstitute them only if the 
Administrator determines that the cause of 


the veteran’s unsatisfactory conduct or co- 
operation has been removed and that the 
veteran’s rehabilitation program (whether 
the same as the veteran’s previous program 
or a revised program) is suitable to the vet- 
eran’s abilities, aptitudes, and interests. 
Present section 1508 contains a substan- 
tively similar requirement for the Adminis- 
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trator to prescribe rules and regulations to 
promote “good” (as compared to “satisfac- 
tory” in the Committee bill) conduct and 
cooperation on the part of veterans partici- 
pating in vocational rehabilitation, and spe- 
cifically provides that penalties for the 
breach of such rules and regulations may 
extend to (1) forfeiture of 3 months of 
subsistence allowances, and (2) permanent 
disqualification from further vocational re- 
habilitation. No specific provisions regarding 
the nature and extent of penalties are set 
forth in the Committee bill. The Commit- 
tee does not generally favor the imposition 
of penalties in such situations. 

There are no provisions in current law 
comparable to the Committee bill provisions 
which mandate the exhaustion of reasonable 
counseling efforts prior to a discontinuance 
of rehabilitation services and assistance and 
establish standards for reinstituting rehabili- 
tation services and assistance after a dis- 
continuance. 

New subsection 1512.—Revolving fund 
loans; Would recodify with certain modifica- 
tions, present section 1507, relating to the 
making of loans to chapter 31 participants 
from a revolving fund. The Committee bill 
would increase the maximum amount that 
may be loaned to a chapter 31 participant 
from $200 to twice the full-time institu- 
tional monthly subsistence allowance for a 
veteran with no dependents, as set forth in 
new section 1508(b) (2 $265—$530). 

As under current law, these loans would 
bear no interest and would be repaid in in- 
stallments as determined by the Adminis- 
trator, by deductions from future payments 
of compensation, pension, or retirement pay. 
The Committee bill would also provide for 
the deduction of installment payments from 
subsistence allowances or educational assist- 
ance allowances, 

Under the Committee bill, loans under this 
provision would not be available to veterans 
who have elected, under new section 1508(f), 
to receive chapter-34-equivalent allowances 
and assistance, because chapter 34 makes 
provision for such veterans to obtain loans 
under present subchapter III of chapter 34. 

Section 306 of the Committee bill would 
provide that the increase in the maximum 
loan would take effect only to such extent 
or in such amounts as are contained in Ap- 
propriations Acts if, under a rule of the 
House of Representatives or the Senate, such 
a provision is required in order for a bill 
providing for such an increase to be in order 
at the time the House of Representatives or 
Senate passes a bill providing for this in- 
crease. (See the analysis of section 306, 
below.) 

New section 1513.—Books, supplies, and 
equipment: Would recodify, without sub- 
stantive change, the provision of present 
section 1509, relating to the release to a vet- 
eran of books, supplies, and equipment fur- 
nished to him or her under this chapter and 
the required return and disposition of such 
books, supplies, and equipment (or repay- 
ment for their reasonable value) when, be- 
cause of the veteran’s fault, he or she has 
failed to complete the course involved. 

New section 1514.—Vocational rehabilita- 
tion for hospitalized members of the Armed 
Forces and veterans: 

Subsection (a): Would recodify the provi- 
sions of present section 1510, which author- 
ize the provision of vocational rehabilitation 
under chavter 31 to an individual in the ac- 
tive military, naval, or air service, who is hos- 
pitalized pending discharge from active serv- 
ice and who but for the fact that he or she 
has not been discharged or released, would be 
eligible for participation in a chapter 31 pro- 
gram. The only substantive modification 
would be to expand this authority to include 
the provision of all service and assistance 
(other than a subsistence allowance or chap- 
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ter-34-equivalent allowance pursuant to new 
section 1508(f) under chapter 31, not just vo- 
cational rehabilitation as under present sec- 
tion 1510. As under current law, since such 
an individual would be receiving his or her 
military pay while participating in rehabili- 
tation, no allowance would be payable. 

Subsection (b): Would expressly author- 
ize the provision of services and assistance 
under chapter 31 to a veteran who is receiv- 
ing care in a VA hospital, nursing home care, 
or domiciliary care facility or in any other 
hospital or medical facility. Current law nei- 
ther specifically authorizes nor prohibits the 
provision of chapter 31 services and assist- 
ance in such circumstances. However, VA 
regulations (38 CFR § 21.226) prescribe cer- 
tain rules and conditions for the provisions 
of training under chapter 31 while a veteran 
is hospitalized in a VA facility. It is the Com- 
mittee’s intention that, as a result of the 
enactment of this provision, the Administra- 
tor reevaluate such regulations and expand 
them to include appropriate provisions relat- 
ing to the provision of all rehabilitation serv- 
ices and assistance provided for in the Com- 
mittee bill and the provisions of such services 
and assistance in VA nursing home and domi- 
ciliary care facilities and other health-care 
facilities, as well as in VA hospitals. 

New secticn 1515.—Vocational rehabilita- 
tion outside the United States: Would au- 
thorize, pursuant to regulations that the Ad- 
ministrator must prescribe, a chapter 31 par- 
ticipant to pursue & program of vocational 
rehabilitation outside the United States if 
the Administrator determines that such 
training is necessary in a particular case to 
provide the preparation needed to render the 
veteran employable and that vocational re- 
habilitation outside the United States is in 
the best interest of the veteran and the Fed- 
eral Government. 

Current law, present section 1502, simply 
prohibits the provision of vocational re- 
habilitation outside the United States to a 
veteran “on account of post-World War II 
service if the veteran, at the time of such 
service, was not a citizen of the United 
States”. However, current VA regulation (38 
CFR §21.20(c)) limits the availability of 
vocational rehabilitation in a foreign country 
(other than the Philippines) by specifying 
that such training may be authorized only 
if adequate training for the selected objec- 
tive is not available in the United States 
and if training is pursued under the direct 
supervision of a representative of the VA. 
According to the VA's report entitled A Study 
of the Provisions for Veterans Vocational 
Rehabilitation, Chapter 31, Title 38, United 
States Code, submitted in February 1978, this 
regulation has the effect of essentially rul- 
ing out the possibility of foreign training 
since the VA has no means of furnishing di- 
rect supervision of vocational rehabilitation 
trainees in foreign countries. 

Thus, the Committee bill would establish 
specific criteria under which the Administra- 
tor would be required to prescribe regula- 
tions to permit pursuit of vocational re- 
habilitation training outside the United 
States—as pursuit of postsecondary educa- 
tion is permitted outside the United States 
for participants in the chapter 34 or 35 
educational assistance programs pursuant to 
sections 1676 and 1723 of title 38 (as pro- 
posed to be clarified by sections 206(b) and 
303(3), respectively, of S. 870 as passed by 
the Senate in H.R. 5288 on January 24, 1980). 
The Committee bill would also eliminate the 
prohibition based on citizenship at the time 
of service. 

New section 
sources: 

Subsection (a): Would generally authorize 
the Administrator—in providing training or 
work exeprience as part of a chapter 31 
participant’s vocational rehabilitation pro- 
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gram—to make use of various Federal facili- 
ties, staff, and resources and would authorize 
the Administrator to employ such additional 
personnel and experts as the Administrator 
considers necessary. The Administrator would 
also be authorized, in providing any services 
under chapter 31, to make use of facilities 
and services maintained by joint.Federal and 
State contributions, private institutions and 
establishments and private individuals. 

Present section 1151 provides the Admin- 
istrator with substantially the same authori- 
ties with respect to the provision of 
vocational rehabilitation. 

Paragraph (1) of subsection (b): Would 
provide that a veteran pursuing on-job train- 
ing or work experience as part of his or her 
vocational rehabilitation program would be 
considered an employee of the United States 
for purposes of being entitled to Federal 
employees workers’ compensation (under 
chapter 81 of title 5, United States Code), if 
injured while engaged on this on-job train- 
ing or work experience, but would not be 
considered a Federal employee for purposes 
of laws administered by the Office of Person- 
nel Management. 

Present section 1511 contains substantively 
identical provisions. 

Where such training or work experience is 
afforded a veteran who has a serious employ- 
ment handicap, it is the Committee's inten- 
tion that the veteran's individualized written 
plan of rehabilitation so provide. 

Paragraph (2) of subsection (b): Would 
specifically authorize the Administrator to 
contract with the VA’s Department of Medi- 
cine and Surgery (DM&S) for the use of 
DM&S facilities and services for the provi- 
sion of rehabilitation services under chapter 
31—including hospital care and medical serv- 
ices authorized under chapter 17, relating to 
VA health care, as provided for in a veteran's 
individualized written plan of rehabilitation 
under new section 1507, relating to plans for 
vocational rehabilitation, or new section 1520 
(a), relating to plans for independent living 
services and assistance—and would authorize 
reimbursement of DM&S for such services. 
Under current law, DM&S provides certain re- 
habilitative services (defined in present sec- 
tion 601(8)) under chapter 17 of title 38 as 
part of hospital and medical care of veterans, 
but coordination with chapter 31 programs 
has been cited as a major difficulty. This pro- 
vision is designed to help overcome such 
difficulties by providing a strong relationship 
between chapter 21 rehabilitation activities 
and DM&S medical care. Also, under current 
law, health-care services provided by DM&S 
to chapter 31 participants are funded through 
the VA's medical care appropriations account 
even though the care is directly related to the 
veteran’s rehabilitation The Committee bill 
provision would provide for the funding of 
such care through the VA's readjustment 
benefits account which, as a source of ex- 
penditures for entitlements, is a more secure 
funding source. 

The amounts of payments to DM&S for 
such services would be determined in ac- 
cordance with accounting principles used 
within DM&S at the time the services are 
provided and would be subiect to review and 
modification by the Administrator with re- 
spect to the reasonableness of DM&S'’s pro- 
posed charges. Except as provided in chapter 
17, which sets forth certain criteria, in pres- 
ent section 601(4)(C), for the provision of 
health care and services at VA expense in 
non-VA facilities, hospital care and medical 
services provided under this chapter would 
be required to be furnished in VA facilities. 

There are no comparable provisions in 
current law. The Committee notes that the 
general requirement that health care and 
services for chapter 31 participants be fur- 
nished by VA facilities would place chapter 
31 participants on an egual basis with other 
service-connected disabled veterans with re- 
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spect to eligibility for contract care in non- 
VA facilities. Under the amendment to the 
present 612(i) proposed to be made by section 
301 of the Committee bill, chapter 31 partici- 
pants would be entitled to the same priority 
consideration in the provision of VA out- 
patient care as veterans with service-con- 
nected disabilities rated as 50 percent or more 
disabling. 

Paragraph (3) of subsection (b): Would 
provide that the use of non-VA facili- 
ties as authorized in subsection (a) of 
this new section for the provision of 
rehabilitation services under chapter 31, 
shall be procured through contract, agree- 
ment, or other cooperative arrangement. 
This provision codifies the current general VA 
practice with respect to the making of ar- 
rangements for the use of non-VA facilities. 
The only express provision currently in chap- 
ter 31 in this respect, present section 1511(4), 
authorizes the VA to make use of public or 
private institutions or establishments “by 
agreement or contract”. 


New section 1517—Employment assist- 
ance: Would require the Administrator to 
provide a wide range of employment assist- 
ance efforts to disabled veterans who have 
participated in vocational rehabilitation 
under chapter 31 or in Federal-State pro- 
grams under the Rehabilitation Act of 1973. 
Thus, this new section provides a much 
greater emphasis on employment assistance 
than the only provision currently in chapter 
$1 regarding such assistance, present section 
1511, which authorizes—but does not re- 
quire—the Administrator to “cooperate with 
and employ the facilities of other govern- 
mental and State employment agencies for 
the purpose of placing in gainful employ- 
ment persons who have received vocational 
rehabilitation”. 

Subsection (a): Would provide that em- 
ployable service-connected disabled veterans 
who have participated in a vocational reha- 
bilitation program under chapter 31 or a 
similar Federal-State program under the Re- 
habilitation Act of 1973 shall be provided— 
and, to the extent resources are available, 
employable veterans without service-con- 
nected disabilities, may be provided—with 
assistance in obtaining suitable employment. 
Such assistance would include direct VA 
placement services, use of the services of 
veterans’ employment and training outreach 
program specialists under new section 
2003A (proposed to be added by section 209 
(a) of the Committee bill), and the place- 
ment services of Federal-State programs 
under the Rehabilitation Act of 1973, State 
employment services and the Veterans’ Em- 
ployment Service of the Department of La- 
bor, the Office of Personnel Management, and 
other public or non-profit organizations 
having services available. 

The Committee bill would also require the 
Administrator to provide assistance to assure 
that veterans receive the benefit of any ap- 
plicable provision of law or regulation which 
provides for special consideration, emphasis, 
or preference to be given veterans in employ- 
ment or training. 

Paragraph (1) of subsection (b): Would 
require the Administrator to cooperate with 
the Small Business Administration (SBA) 
(1) to assist veterans who have completed 
chapter 31 vocational rehabilitation for self- 
employment in a small business enterprise 
to secure a loan for the purchase of equip- 
ment necessary to establish such veteran's 
own business and (2) to assure that the 
veteran receives the special consideration 
with respect to SBA loans provided for in 
section 8 the Small Business Act (15 U.S.C. 
633(b)). 

Paragraph (2) of subsection (b): Would 
provide that the Administrator may—under 
the terms and conditions set forth in new 
section 1504(a) (12) (discussed above), relat- 
ing to the provision of certain equipment, 


CONGRESSIONAL RECORD — SENATE 


stocks, and supplies to the most severely dis- 
abled veterans requiring homebound training 
or self-employment, or both, to enable them 
to begin employment—furnish veterans who 
have trained under a Federal-assisted State 
rehabilitation program with the objective of 
self-employment in a small business enter- 
prise, such supplementary equipment and 
initial stocks and supplies as the veteran 
needs if those materials (or assistance, such 
as a loan, in acquiring them) are not avail- 
able through the State program or other 
sources (such as the Small Business 
Administration). 

Subsection (c): Would require the Ad- 
ministrator to prescribe, with the concur- 
rence of the Secretary of Labor, regulations 
under which payments would be authorized 
to be made to employers for providing on-job 
training to veterans rehabilitated under this 
chapter to the point of employability where 
necessary for the veteran to obtain needed 
training or to begin employment. The for- 
mulstion of such regulations would be re- 
quired to take account of the provisions of 
title V of the Rehabilitation Act of 1973 and 
regulations prescribed thereunder, requiring 
that certain Federal contractors take affir- 
mative action with respect to the employ- 
ment of handicapped persons and prohibit- 
ing programs or activities receiving Federal 
financial assistance from discriminating 
against otherwise qualified handicapped per- 
sons, and section 2012 of title 38, requiring 
certain Federal contractors to take afirma- 
tive action with respect to the employment 
of certain service-connected disabled vet- 
erans and Vietnam-era veterans. This re- 
quirement that such provisions be taken 
into account is intended to avoid unneces- 
sary Federal expenditures in situations 
where the prospective employer is otherwise 
required to make a special effort—including 
making reasonable workplace accommoda- 
tions—to provide for the employment of the 
veteran concerned. Payments under this sub- 
section would not be permitted to exceed the 
direct expenses incurred in providing the 
on-job training or the employment 
opportunity. 

This subsection would also provide that, if 
@ veteran is participating in such on-job 
training and the training meets the criteria 
for payment of a training assistance allow- 
ance under present section 1787, relating to 
GI Bill training assistance allowances for 
on-job training under chapter 34, the vet- 
eran shall—to the extent that he or she has 
remaining eligibility for and entitlement to 
such an allowance—be paid that allowance. 

New section 1518.—Personnel training, de- 
velopment, and qualifications: 

Subsection (a): Would require the Admin- 
istrator to provide a program of ongoing pro- 
fessional training and development for VA 
chapter 31 counseling and rehabilitation 
personnel in order to assure that rehabilita- 
tion services for veterans are provided ac- 
cording to the most advanced knowledge, 
methods, and techniques. The Administrator 
would be authorized to employ the services 
of consultants and make grants to and con- 
tract with public and private agencies in 
order to conduct such training and 
development. 

There is no comparable provision in cur- 
rent law. 


Subsection (b): Would require the Ad- 
ministrator to coordinate with the Commis- 
sioner of the Rehabilitation Services Admin- 
istration in the Department of Education 
and the Deputy Assistant Secretary for Vet- 
erans’ Employment in the Department of 
Labor in planning and carrying out person- 
nel training in areas of mutual program- 
matic concern. 

There is no comparable provision in cur- 
rent law. 

Subsection (c): Would require the Ad- 
ministrator to establish qualifications for 
chapter 31 psychologists and the VA em- 


August 26, 1980 


Ployees (case managers) assigned respon- 
sibility for the management and followup of 
rehabilitation services to veterans who have 
a serious employment handicap. In estab- 
lishing such qualifications, the Adminis- 
trator would be required to take into ac- 
count the qualifications required for psy- 
chologists employed by the VA's Department 
of Medicine and Surgery and the qualifica- 
tions required of psychologists and persons 
carrying out case-management responsibili- 
ties in Federal-State vocational rehabilita- 
tion programs under the Rehabilitation Act 
of 1973. 

There is no comparable provision in cur- 
rent law. 

New section 1519.—Rehabilitation re- 
search and special projects: 

Subsection (a): Would require the Ad- 
ministrator to carry out ongoing programs 
for the purpose of advancing the knowledge, 
methods, techniques, and resources available 
for use in rehabilitation programs for vet- 
erans. For that purpose, the Administrator 
would be required to conduct and provide 
support for research and studies concerning 
various specified aspects of the rehabilita- 
tion of disabled veterans, including new 
methods of rehabilitation, and for projects 
designed to increase the resources and po- 
tential for accomplishing the rehabilitation 
of disabled veterans. 

Subsection (b): Would, for the purpose 
specified in subsection (a) of this new sec- 
tioa, authorize the Adm.nistrator to make 
grants to or contract with public or non- 
profit agencies, including institutions of 
higher learning. 

Subsection (c): Would require the Ad- 
ministrator to cooperate with the Commis- 
sioner of the Rehabilitation Services Ad- 
ministration and the Director of the Insti- 
tute of Handicapped Research in the Depart- 
ment of Education, the Deputy Assistant 
Secretary for Veterans’ Employment in the 
Department of Labor, and the Secretary of 
Health and Human Services regarding 
studies, research, and special projects of 
mutual programmatic concern. 

There is no comparable provision in cur- 
rent law. 

New section 1520.—Pilot program of inde- 
pendent living services and assistance: 
Would provide for a 4-year (fiscal years 1982 
through 1985) pilot program of contract in- 
dependent living services and assistance for 
those severely disabled veterans for whom 
the achievement of a vocational goal is de- 
termined not to be reasonably feasible. 

Subsection (a): Would authorize the Ad- 
ministrator, during fiscal years 1982 through 
1985, to contract with public or nonprofit 
agencies (including the Department of Medi- 
cine and Surgery (DM&S) under new sec- 
tion 1516(b) (2), authorizing the Adminis- 
trator to procure from DM&S rehabilitation 
services under chapter 31) to provide in 
various geographic areas programs of inde- 
pendent living services and assistance under 
chapter 31 to veterans for whom it is de- 
termined that the achievement of vocational 
goals is not reasonably feasible. This au- 
thority to enter into contracts would be 
limited to contracts with agencies that have 
a demonstrated capacity to conduct inde- 
pendent living services programs for handi- 
capped persons, and the Administrator 
would be required to prescribe regulations 
regarding the contract services and assist- 
ance to be provided under this subsection 
and establishing criteria for the selection of 
veterans to participate in this pilot pro- 
gram. No more than 500 veterans per year 
could be taken into the pilot program in 
each of the 4 fiscal years of the programs, 
and first priority in selection would be re- 
quired to be given to veterans for whom the 
reasonable feasibility of a vocational goal is 
precluded solely as the result of a service- 
connected disability. To the maximum ex- 
tent feasible, the Administrator would in- 
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clude among those selected substantial num- 
bers of veterans receiving long-term care in 
VA hospitals and nursing care homes and in 
other nursing care homes at VA expense. To 
be eligible to participate, a veteran must 
have remaining entitlement (under new sec- 
tions 1502 and 1505(d)) and eligibility (un- 
der new section 1503(a) and (d)) for inde- 
pendent living services and assistance. 

Veterans participating in the pilot pro- 
gram would be provided such services de- 
scribed in new subsections (a) and (b) of 
new section 1504, which, respectively, set 
forth the scope of services and assistance 
generally authorized for chapter 31 partici- 
pants and authorize the provision, in pro- 
grams of independent living services and as- 
sistance, of the range of services and assist- 
ance authorized under section 702 of the 
Rehabilitation Act of 1973 to be provided to 
participants in Federal-State rehabilitation 
programs. In addition, this subsection would 
provide veterans participating in the pilot 
program with the same rights with respect 
to an individualized written plan of services 
and assistance as are afforded under new 
section 1507 to veterans participating in a 
vocational rehabilitation program. 

Any contract for services that is initiated 
with respect to a veteran before the end of 
fiscal year 1985 could be continued there- 
after for the purposes of providing services 
and assistance to the veteran. 


Subsection (b): Would, in order to assist 
the Congress in assessing the effectiveness 
of programs of independent living services 
and assistance for severely disabled veter- 
ans and determining whether such programs 
should be expanded to reach all such vet- 
erans and be made a permanent entitlement 
under chapter 31, mandate a study by the 
Administrator focusing on the accomplish- 
ments and cost-effectiveness of the pilot pro- 
gram and require that a report on the re- 
sults of the study, including the Adminis- 
trator's recommendations, be submitted to 
the Congress not later than September 30, 
1984, the end of the third fiscal year of the 
4-year pilot program. The study would be 
required to develop information (to be in- 
cluded in the report) on the extent to which 
(1) the program meets needs for compre- 
hensive independent living services that 
would not otherwise have been met, (2) 
severely disabled veterans are helped through 
the program to achieve and maintain greater 
independence in daily living, and (3) the 
costs of care in hospital, nursing home care, 
and domiciliary care facilities have been and 
may be avoided through the provision of in- 
dependent living services. 


New section 1521.—Veterans’' Advisory 
Committee on Rehabilitation: Would estab- 
lish & Veterans’ Advisory Committee on Re- 
habilitation (hereafter referred to as “the 
Committee”). 

Subsection (a): Would require the Admin- 
istrator to appoint the members of the Com- 
mittee from the general public, with not less 
than half the membership being service- 
connected disabled veterans. The Commit- 
tee would also include individuals who have 
distinguished themselves in the public and 
private sectors in certain fields relevant to 
the rehabilitation of veterans. In order to 
help assure adequate coordination within 
the VA and among relevant Federal agencies 
and to assure that the Committee has the 
perspectives of Federal officials with particu- 
larly relevant responsibilities, the Commit- 
tee would include representatives of the 
VA's Department of Medicine and Surgery 
and Department of Veterans’ Benefits, of 
the Commissioner of the Rehabilitation Serv- 
ices Administration and of the Director of 
the National Institute for Handicapped Re- 
search in the Department of Education, of 
the Deputy Assistant Secretary for Veter- 
ans’ Employment in the Department of La- 
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bor, and of the Secretary of Health and Hu- 
man services. 

Subsection (b): Would require the Ad- 
ministrator to advise and consult with the 
Committee on a regular basis regarding the 
administration of veterans’ rehabilitation 
programs under title 38. 

Subsection (c): Would require the Com- 
mittee to submit to the Administrator and 
the Congress an annual report on the re- 
habilitation programs and activities of the 
VA, including an assessment of the rehabili- 
tation needs ot veterans and a review of the 
VA's programs and activities designed to 
meet those needs, and such other reports or 
recommendations as the Committee deems 
appropriate. 

There is no comparable provision in cur- 
rent law. 

New section 1522.—Evaluations after in- 
dividual unemployability adjudications: 
Would require, after the adjudication of a 
service-connected disabled veteran's claim 
for a rating of total disability on the grounds 
of individual unemployability and if the 
Administrator considers that the veteran 
may have the potential for vocational re- 
habilitation and employment, that the vet- 
eran be proviced with a comprehensive diag- 
nostic evaluation by chapter 31 VA person- 
nel. This provision is designed to help assure 
that a veteran with vocational rehabilitation 
potential would be afforded every opportu- 
nity and encouragement for paticipation in 
vocational rehabilitation as close as possible 
to the time when a disability-related, severe 
employment problem is rec zed. 

There is no comparable provision in cur- 
rent law. 

Subsection (b) of section 101 would 
amend the tables of chapters at the begin- 
ning of title 38 and part III of title 38 in the 
United States Code to reflect the amend- 
ment to the title of chapter 31 proposed to 
be made by section 101 (a) of the Committee 
bill. 

Title I.—Cost: It is estimated that the en- 
actment of the provisions of title I of the 
Committee bill would cost $27.8 million in 
fiscal year 1981 and a total of $177.6 million 
in fiscal years 1981 through 1985. 


TITLE II—EMPLOYMENT AND EDUCATION 
AMENDMENTS 


Part A—Program improvements 


Section 201 

Would amend present section 220, relat- 
ing to Veterans’ Administration efforts to 
promote the coordination of all Federal pro- 
grams affecting veterans and their depend- 
ents. 

Clause (1) of section 201 would amend the 
heading of present section 220 to reflect the 
changes proposed to be made by this section 
of the Committee bill. 


Clause (2) of section 201 would amend 
present section 220 to require the Adminis- 
trator actively to promote the effective im- 
plementation, enforcement, and application 
of all provisions of law and regulations re- 
lating to employment, training, and other 
opportunities for veterans, and, in carrying 
out this responsibility, to place particular 
emphasis on the needs of veterans with 
service-connected disabilities and of other 
eligible veterans, taking into account appli- 
cable rates of unemployment and the em- 
ployment emphasis set forth in chapter 42 
of title 38, relating to employment and train- 
ing of disabled and Vietnam-era veterans. 
The Committee's intention regarding this 
emphasis is to assure, first, that the needs 
of service-connected disabled veterans are 
emphasized, and, second, with respect to all 
other veterans eligible for the benefit of such 
laws and regulations, that the Administrator 
give particular attention to the needs of 
categories of veterans with relatively high 
rates of unemployment (such as young Viet- 
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nam-era veterans and minority group Viet- 
nam-era veterans) and those veterans fo- 
cused upon by chapter 42 (as it is proposed 
to be amended by section 802 of S. 870 as 
passed by the Senate in H.R. 5288 on Janu- 
ary 24, 1980) —Vietnam-era veterans. (Chap- 
ter 42 also applies to veterans with serious 
service-connected disabilities, but they would 
be included in the first category for em- 
phasis.) 

Present section 220 makes the Administra- 
tor responsible for seeking to achieve maxi- 
mum feasibility effectiveness, coordination, 
and interrelationship of all programs and 
activities affecting veterans carried out by 
all agencies of the Federal Government. The 
purpose of this amendment is to require 
that, with respect to employment, training, 
and other opportunities, the Administrator 
also take an active advocacy role by pro- 
moting effective implementation of the vari- 
ous laws. Thus, the Administrator would 
be responsible for seeking to ensure that 
programs conducted by the VA, as well as 
provisions implemented by other Federal 
agencies affecting veterans—for example, the 
CETA program within the Department of 
Labor, the VCI program conducted by the 
Department of Education, the civil service 
veterans’ preference laws, and the provisions 
mandating preference for veterans under the 
Small Business Act—are implemented effec- 
tively in accordance with the law and con- 
gressional intent. 

Clause 3 of section 201 would amend the 
present table of sections of chapter 3 to 
reflect the changes proposed by this section 
of the Committee bill. 

Section 201—Cost: Enactment of the pro- 
visions of section 201 is estimated to entail 
no significant cost. 

Section 202 


Would amend clause (1) of present sec- 
tion 244, relating to the utilization of other 
agencies in carrying out the purposes of sub- 
chapter IV of chapter 3 of title 38, which 
include the provision of effective outreach 
services to eligible veterans with respect to 
VA benefits and services, to require the Ad- 
ministrator, in coperation with the Secretary 
of Labor, to seek actively to promote the 
development and establishment of employ- 
ment, training, and other opportunities for 
veterans. In carying out this responsibility, 
the Administrator would be required to place 
svecial emphasis (as proposed in section 201 
of the Committee bill with respect to the 
active promotion of the implementation of 
laws relating to such opportunities) on the 
needs of veterans with service-connected 
disabilities and other eligible veterans, tak- 
ing into account applicable rates of unem- 
ployment and the employment emphases set 
forth in chapter 42, as discused above. 

Clause (1) of present section 244 cur- 
rently requires the Administrator only to 
make certain arangements with the Secre- 
tary of Labor to match eligible veterans 
with appropriate job or job-training oppor- 
tunities. Thus, the purpose of this amend- 
ment is to place with the Administrator the 
additional responsibility, in cooperation 
with the Secretary, to promote employment, 
training, and other opportunities for veter- 
ans through benefits and services adminis- 
tered by the VA—for example, the VA's 
on-job training program. Thus, the Adminis- 
trator would have the responsibility, in con- 
nection with the VA's outreach services 
program, to promote actively VA programs of 
job, on-job training, and other employment- 
related opportunlites for eligible veterans. 

Section 202—Cost: Enactment of the pro- 
visions of section 202 is estimated to entail 
no significant cost. 


Section 203 


Would amend present section 1652, relat- 
ing to definitions for the purposes of veter- 


23322 


CONGRESSIONAL RECORD — SENATE 


ans’ educational assistance under presentand survivors’ and dependents’, educational 


chapter 34, to clarify that the definitions 
applicable to chapter 34 in present section 
1652 apply as well to chapter 36, relating to 
the administration of educational benefits. 
Curently, certain of these definitions do not 
expressly apply to chapter 36 despite the fact 
that the terms involved are used extensively 
in chapter 36. 

Section 203—Cost: Enactment of the pro- 
visions of section 203 is estimated to entail 
no cost. 

Section 204 

Would amend present section 1701(a), re- 
lating to definitions for the purposes of sur- 
vivors’ and dependents’ educational assist- 
ance under present chapter 35, to make the 
same type of clarifications proposed by sec- 
tion 203 of the Committee bill with respect to 
the applicability to chapter 36 of definitions 
in chapter 34. 

Section 204—Cost: Enactment of the pro- 
vision of section 204 is estimated to entail 
no cost. 

Section 205 

Would amend present section 1772, relat- 
ing to the approval of education and train- 
ing courses for purposes of veterans’, and 
survivors’ and dependents’, educational as- 
sistance under present chapters 34 and 35, 
respectively, to add a new subsection (d). 
as follows: 

New subsection (d): Would make the Ad- 
ministrator responsible for the approval of 
all programs of training on the job (includ- 
ing apprenticeship programs) for purposes 
of the utilization of GI Bill benefits and 
provide that the Administrator may exercise 
this responsibility directly or through agree- 
ments with non-VA sources, including State 
approving agencies. The new subsection 
would also require that, pursuant to regu- 
lations jointly prescribed by the Adminis- 
trator and the Secretary of Labor, the Ad- 
ministrator actively promote the develop- 
ment of programs of training on the job for 
purposes of the utilization of GI Bill bene- 
fits and utilize, as appropriate, the services 
of the veterans’ employment and training 
outreach program specialists proposed in 
section 209 of the Committee bill. 

Under current law, State approving agen- 
cies function as the approval agents for 
programs of training on the job (except for 
certain apprenticeship programs in which 
interstate carriers provide the training in- 
volved in more than one State), and exten- 
sive criteria for the approval of such pro- 
grams are codified in section 1777. It is the 
purpose of this amendment to place the 
responsibility of approval with the Admin- 
istrator in order to foster streamlining of 
the approval process itself (as proposed in 
the revisions of the section 1777 approval 
criteria set forth in section 206 of the Com- 
mittee bill) and make the Administrator 
directly accountable for the timely and cost- 
effective approval of maximum opportunities 
for VA programs of training on the job for 
veterans and other eligible persons. 


Section 205—Cost: It is estimated that 
enactment of the provisions of section 205, 
together with the enactment of section 206 
of the Committee bill, would cost $1.9 mil- 
lion in fiscal year 1981 and a total of $15.9 
million in fiscal years 1981 through 1985. 
(This estimate does not assume enactment 
of the targeted delimiting date extension 
proposed in S. 870 as passed by the Senate 
in H.R. 5288 on January 24, 1980; if such 
an extension were enacted, enactment of 
the provisions of sections 205 and 206 of the 
Committee bill would cost an additional $1.7 
million in fiscal year 1981 and $6.7 million 
in fiscal years 1981 through 1985.) 

Section 206 

Would amend present section 1777, relat- 
ing to the approval of programs of training 
on the job for the purposes of veterans’, 


assistance under present chapters 34 and 35, 
respectively. 

Clause (1) of section 206 would make con- 
forming amendments in present section 
1777 (a), relating to the criteria for the ap- 
proval of training on the job, to reflect the 
changes proposed by section 205 of the Com- 
mittee bill regarding the direct responsibil- 
ity of the Administrator for the approval 
programs of training on the job. 

Clauses (2) and (3) of section 206 would 
amend subsections (b) and (c) of present 
section 1777, relating to the criteria for the 
approval of training on the job, to delete 
the existing provisions and replace them with 
@ revised subsection (b) that would require 
the Administrator and the Secretary of La- 
bor jointly to prescribe regulations—in or- 
der to carry out the provisions of present 
section 1777(a) (as proposed to be amended 
by clause (1) of this section of the Commit- 
tee bill) and to assure the appropriateness 
of training-—specifying criteria for the ap- 
proval of programs of training on the job 
(including registered and nonregistered ap- 
prenticeship training meeting the standards 
of apprenticeship published by the Secre- 
tary pursuant to present section 50a of title 
29). Criteria for the approval of a program 
of training on the job other than a program 
of apprenticeship would be required to in- 
clude the following certifications: 

(1) The training content and procedures 
of the course are adequate to qualify the in- 
dividual for the job for which training is re- 
ceived. This criterion is identical to the cri- 
terion set forth in present section 1777(c) 
(1), except that the training procedures of 
the course (as well as the training content 
of the course as under current law) would 
be taken into account. In this regard, the 
Committee notes that certain specified cri- 
teria set forth in present section 1777(c) 
would be deleted—such as requirements for 
related instruction; adequate space, equip- 
ment, instructional material, and instructor 
personnel; and adequate records of progress. 
It is not the Committee's intention to pro- 
hibit the inclusion of such criteria in the 
approval process for a program of training. 
Rather, the Committee intends that, in pre- 
scribing regulations to specify the criteria 
for approving programs of training on the 
job, the Administrator review the criteria in 
present section 1777(c) regarding training 
procedures and determine whether to in- 
clude, modify, or omit all or some of those 
criteria in the new regulations. 

(2) The wages meet certain criteria identi- 
cal to those set forth in present section 
1777 (b) (1). 

(3) A reasonable certainty exists, as re- 
quired in present section 1777(b) (2), that 
the job involved will be available at the end 
of the training period. 


(4) The job customarily requires full-time 
training of not less than 3 months and the 
length of the training period is no longer 
than customarily required by training estab- 
lishments in the community. Under clauses 
(2) and (3) of present section 1777(c), the 
length of training may not be less than 6 
months or longer than 2 years and the length 
of training may not exceed the length of 
training customarily required by training 
establishments in the community. The effect 
ot this provision would thus be to reduce 
the minimum length of training and to de- 
lete the 2-year maximum. 


Thus, it is the purpose of this section of 
the Committee bill to provide for the stream- 
lining of the approval criteria in light of 
changes that have occurred in the area of 
on-the-job training programs since the 
enactment of this section in 1971 in Public 
Law 90-77, including the development of an 
extensive Federal expertise with the opera- 
tion of such programs and, at the same time, 
to preserve the integrity of the VA's program 
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of training on the job in providing quality 
training to veterans and other eligible per- 
sons. 

Section 206—Cost: The cost of the enact- 
ment of the provisions of section 206 have 
oeen estimated in conjunction with the cost 
of the enactment of section 205; the com- 
bined estimate of the costs of enactment of 
both sections is noted above in the analysis 
of section 205. 

Section 207 

Would make conforming amendments in 
present section 1787(a), relating to the pay- 
ment of a training assistance allowance for 
the pursuit of a program of training on the 
job, to reflect the changes proposed to be 
made by sections 203, 204, and 205 of the 
Committee bill. 

Section 207—Cost: Enactment of the pro- 
visions of section 207 is estimated to entail 
no cost. 

Section 208 

Would amend present section 2003, relating 
to assignment of State veterans’ employment 
representatives, to require the Secretary of 
Labor to assign full-time clerical support to 
each State veterans’ employment representa- 
tive. Current law makes no explicit reference 
to clerical support for the State veterans’ em- 
ployment representatives, but such support is 
presently provided directly by the Secretary. 
However, such direct support was threatened 
by budgetary cutbacks for fiscal year 1980. 
The effect of this amendment would be to 
assure the continuation of this support 
against any cutbacks that may be proposed 
in the future. 

Section 208—Cost: Enactment of the pro- 
visions of section 208 is estimated to entail 
no cost. 

Section 209 

Would amend present chapter 41, relating 
to job counseling, training, and placement 
service programs for veterans. 

Subsection (a) of section 209 would add a 
new section 2003A, entitled “Veterans’ Em- 
ployment and Training Outreach Program,” 
to establish a program of employment and 
training outreach modeled on the highly 
successful Disabled Veterans Outreach Pro- 
gram (DVOP), conducted under the Compre- 
hensive Employment and Training Act 
(CETA). The new section would consist of 
five subsections as follows: 


Subsection (a) of new section 2003A: 
Would require the Secretary of Labor to 
provide sufficient funds to each State for the 
establishment of a program of veterans em- 
ployment and training outreach. The funds 
provided each State would be required to be 
sufficient to support the assignment of one 
veterans’ employment and training outreach 
program (VETOP) specialist for each 5,300 
Vietnam-era and service-connected disabled 
veterans residing in the State. This would 
establish the program at a level of approx- 
imately 2,000 specialists nationwide. These 
specialists would be in addition to the em- 
ployees of local employment service offices 
assigned pursuant to present section 2004 
and would not be considered employees of 
the employment services in each State for 
the purposes of any personnel ceiling level 
established by the Federal Government for 
State employment agencies. Each VETOP 
specialist position would be required to be 
filled by a service-connected disabled veteran 
of the Vietnam era or a service-connected 
disabled veteran, unless the Secretary finds 
that such a veteran is not available, in which 
case any veteran (as defined in section 101 
(2) of title 38) may serve in the position. 
VETOP specialists would be paid at a rate 
not less than the rate prescribed for an entry 
level professional in the personnel system of 
the State concerned. In addition to funds 
for the salaries of these specialists, funds 
would be required to be made available to 
the State by the Secretary for training, 
travel, and supplies and fringe benefits for 
each specialist. 
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Subsection (b) of new section 2003A: 
Would provide that, pursuant to regulations 
prescribed by the Secretary, VETOP special- 
ists must be assigned only those duties 
directly related to meeting the employment 
needs of eligible veterans and that priority 
of services to such veterans be in the follow- 
ing order: To disabled Vietnam-era veterans 
who are participating in or have completed 
a program of vocational rehabilitation un- 
der chapter 31 of title 38, to other disabled 
veterans, and to other eligible veterans in 
accordance with priorities determined by the 
Secretary taking into account applicable 
rates of unemployment and the employment 
emphasis set forth in chapter 42. (The terms 
“applicable rates of employment” and ‘‘em- 
ployment emphases set forth in chapter 42” 
are discussed in the analysis of section 201 
(2) of the Committee bill, above.) Maximum 
emphasis would be required to be placed on 
assisting economically or educationally dis- 
advantaged veterans. 

This new subsection would provide that 
not more than three-quarters of the VETOP 
specialists in a particular State may be 
stationed in local employment service offices 
in that State and would require that special- 
ists not stationed in such local offices be 
stationed at VA readjustment counseling 
centers established pursuant to present sec- 
tion 612A, United States Veterans’ Assistance 
Centers established pursuant to present sec- 
tion 242, and other appropriate sites, as 
determined under regulations to be pre- 
scribed jointly by the Secretary and the 
Administrator. The Committee expects that 
such other sites would include community- 
based organizations and VA or Department 
of Labor regional offices. 

Subsection (c) of new section 2003A: 


Would prescribe the functions for the 
NETOP specialists and require that, in carry- 
ing out these functions, for the VETOP, 
these specialists provide services in accord- 
ance with the priorities set forth in sub- 


section (b) of new section 2003A. The 
VETOP specialists’ functions are set forth 
in clauses (1) through (7) of subsection 
(c), as follows: 

Clause (1) of subsection (c): Would 
require VETOP specialists to develop job 
and job training opportunities for eligible 
veterans through contacts with employers. 
Emphasis would be required to be placed 
on the development of such opportunities 
through contacts with small- and medium- 
sized private sector employers. 

Clause (2) of subsection (c): Would make 
VETOP specialists responsible, pursuant to 
regulations to be prescribed jointly by the 
Secretary and the Administrator, for pro- 
moting, developing, and, as appropriate, 
approving programs of training on the job 
pursuant to section 1787 as proposed to be 
amended by section 206 of the Committee 
bill. It is the Committee’s intention that 
such regulations permit VETOP specialists 
to maximize opportunities for programs of 
training on the job for eligible veterans and 
foster linkages between the VA's program 
and other Federal employment assistance 
efforts, such as the Targeted Jobs Tax Credit 
established by Public Law 95-600, while 
preserving the successful aspects of the 
existing in the VA's program of training on 
the job. 

Clause (3) of subsection (c): Would 
require VETOP specialists to carry out out- 
reach activities to locate eligible veterans 
through contacts with local veterans’ orga- 
nizations, the VA, State employment secu- 
rity agencies, local employment service 
offices, and community-based organizations. 

Clause (4) of subsection (c): Would 
require VETOP specialists to provide appro- 
priate assistance to community-based orga- 
nizations and CETA prime sponsors in pro- 
viding services to eligible veterans. 

Clause (5) of subsection (c): Would 
require VETOP specialists to provide appro- 
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priate assistance to employees of local 
employment services offices (assigned pursu- 
ant to existing section 2004) in carrying out 
their responsibilities related to veterans. In 
this regard, it is the Committee's intention 
that VETOP specialists not be mainstreamed 
into the day-to-day operations of the local 
employment services office, but rather that, 
with respect to programs for veterans, they 
supplement and enhance the services already 
provided by these local employees. 

Clause (6) of subsection (c): Would 
require VETOP specialists to consult and 
coordinate with representatives of other 
Federal, State, and local programs for the 
purpose of developing maximum linkages 
between various programs in order to pro- 
mote employment opportunities for and pro- 
vide maximum employment assistance to 
eligible veterans. 

Clause (7) of subsection (c): Would 
require VETOP specialists to carry out other 
duties that would promote entry-level and 
career opportunities for veterans. 

Subsection (d) of new section 2003A: 
Would provide that those individuals serving 
as DVOP staff on the date of enactment of 
this section would be appointed as VETOP 
specialists unless good cause is shown in 
individual cases for not making such an 
appointment, The purpose of the provision 
is to provide for an orderly transition and 
assured continuity between the two 


programs. 

Subsection (e) of the new section 2003A: 
Would provide for the Secretary to adminis- 
ter VETOP through the Deputy Assistant 
Secretary for Veterans’ Employment 
(DASVE) or a successor to that office (as is 
provided for in section 805 of S. 870 as 
passed by the Senate in H.R. 5288 on 
January 24, 1980). It is the Committee's in- 
tention that the DASVE have functional re- 
sponsibility for the implementation, moni- 
toring, and enforcement of the provisions 
of this new section. 

Subsection (b) of section 209 would amend 
the present table of sections of chapter 41 to 
reflect the changes proposed by this section 
of the Committee bill. 

Section 209—Cost: Enactment of the pro- 
visions of section 209 is estimated to cost 
$12.9 million in fiscal year 1981 and a total 
of $160.1 million in fiscal years 1981 through 
1985. The cost reflects an offset of a total of 
$38.7 million representing the projected cost 
of DVOP as now funded by the Department 
of Labor. 

Part B—GI Bill Rate Increases 


The amendments made by this part would 
provide for a 10-percent increase in the rates 
of educational assistance under chapters 34, 
35, and 36 of title 38, in lieu of the 15-per- 
cent increase passed by the Senate in title I 
of H.R. 5288 on January 24, 1980. 

Section 210 

Would amend chapter 34, relating to vet- 
erans’ educational assistance, to increase by 
10 percent the rates of educational assist- 
ance. 

Clause (1) of section 210 would amend 
subsection (b) of present section 1677, relat- 
ing to the computation of charges to a vet- 
eran’s educational assistance entitlement for 
the receipt of an educational assistance al- 
lowance for the pursuit of flight training, to 
increase by 10 percent the educational assist- 
ance allowance amount based on which 
1-month’s entitlement to educational assist- 
ance is charged. 


Clause (2) of section 210 would amend 
present section 1682, relating to the com- 
putation of educational assistance allow- 
ances, to increase the rates of such allow- 
ances by 10 percent. (Under present section 
1732, the rates in section 1682 for institu- 
tional, farm cooperative, and independent 
study training for a veteran without depend- 
ents apply to survivors’ and dependents’ edu- 
cational assistance under chapter 35. Thus, 
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the rate increase provided for in this clause 
would apply to assistance for such training 
under chapter 35.) 

Clause (3) of section 210 would amend 
present section 1692(b) relating to individ- 
ualized tutorial assistance, to increase by 10 
percent the maximum monthly amount and 
total maximum amount payable to an eli- 
gible veteran for tutorial assistance. 

Section 211 

Would amend chapter 35, relating to sur- 
vivors’ and dependents’ educational assist- 
ance, to increase by 10 percent certain rates 
of educational assistance. 

Clause (1) of section 21 would amend 
present section 1732(b), relating to the com- 
putation of the educational assistance allow- 
ances paid for pursuit of certain full-time 
programs of education consisting of institu- 
tional courses and alternate phases of train- 
ing in a business or industrial establishment, 
to increase the rate by 10 percent. 

Clause (2) of section 211 would amend 
present section 1742(a), relating to the 
training allowance for special restorative 
training, to increase by 10 percent the rates 
of allowances payable and entitlement 
charged for pursuit of a course of such 
training. 

Section 212 

Would amend chapter 36, relating to ad- 
ministration of educational benefits, to in- 
crease by 10 percent the references to the 
rates of certain educational assistance al- 
lowances. 

Clause (1) of section 212 would amend 
present section 1786(a) (2), relating to the 
computation of charges to educational as- 
sistance entitlement for the receipt of a edu- 
cational assistance allowance for the pur- 
suit of training by correspondence, to in- 
crease by 10 percent the educational assist- 
ance allowance amount based on which 
1-month’s entitlement to educational assist- 
ance is charged. 

Clause (2) of section 212 would amend 
present section 1787(b), relating to the 
computation of training assistance allow- 
ances payable to veterans and other eligible 
persons for apprenticeship or other on-job 
training, to increase by 10 percent the rates 
of training assistance allowances for pursuit 
of such training. 

Clause (3) of section 212 would amend 
present section 1798(b) (3), relating to the 
maximum aggregate amount of VA educa- 
tional loans that may be made to any veteran 
or other person, to increase the maximum 
aggregate amount within the existing over- 
all limit of $2,500 by 10 percent. 

Part B—Cost: Enactment of the provisions 
of Part B is estimated to cost $284.4 million 
in fiscal year 1981 and a total of $1.1 billion 
in fiscal years 1981 through 19865. 


TITLE IlI—TECHNICAL PROVISIONS; 
EFFECTIVE DATE 


Section 301 

Would amend present section 612(f) (2) to 
provide chapter 31 participants with the 
same eligibility for VA outpatient care that 
veterans with service-connected disabilities 
rated at 50-percent-or-more disabling pres- 
ently have. This would have the effect of in- 
cluding chapter 31 participants together with 
50-percent-rated veterans in the second pri- 
ority category for VA outpatient care in 
present section 612(1), behind veterans re- 
ceiving treatment for a service-connected 
disability, and of making chapter 31 par- 
ticipants eligible for contract care on the 
same basis as 50-percent-rated veterans 
(which is the same, under present section 
601(4) (C) (i) and (ii), as the basis on which 
contract care is available for the treatment 
of a service-connected disability). However, 
a chapter 31 participant receiving care for a 
service-connected disability would, of course, 
retain his or her entitlement to priority in 
the first category. 

Section 302 
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Would amend present section 1781 to add 
a reference to the chapter 31 subsistence al- 
lowances to the existing provisions barring 
the payment of chapter 34, 35, or 36 educa- 
tional assistance allowances to an individual 
who is on active duty in the Armed Forces 
and is pursuing a course of education which 
is being paid for by the Armed Forces (or 
by the Department of Education or Health 
and Human Services in the case of the Pub- 
lic Health Service), and to an individual who 
is training under the Government Employees 
Training Act and receiving a full salary while 
in such training. For the purposes of this 
provision, the term “subsistence allowance” 
would be especially defined to include a 
chapter-34-equivalent allowance paid pur- 
suant to new section 1508(f), as proposed to 
be amended by section 101(a) of the Com- 
mittee bill. 

Section 303 

Would amend section 1795, generally limit- 
ing to 48 months (or part-time equivalent 
thereof) the aggregate period for which a 
person may receive assistance under the laws 
cited therein, to delete chapter 31 from— 
and include chapter 32, relating to the post- 
Vietnam-era veterans’ educational assistance 
program in—the listing of the laws to which 
that limit applies. In addition, section 1795 
would be amended to provide that no person 
could receive assistance under chapter 31 in 
combination with assistance under the laws 
cited therein for a period in excess of 48 
months (or the part-time equivalent there- 
of) unless the Administrator determines that 
additional months of benefits under chapter 
31 are required to accomplish the rehabilita- 
tion purposes set forth in chapter 31 (in new 
section 1500 as proposed to be added by sec- 
tion 101(a) of the Committee bill). 

Under current law, chapter 32 is not in- 
cluded and chapter 31 is included in the list- 
ing of laws to which the 48-month maximum 
applies, but that limit is explicitly made in- 
applicable to the receipt of assistance under 
chapter 31 alone. 

Thus, the effects of this amendment are to 
subject the receipt of chapter 32 benefits in 
combination with other VA educational as- 
sistance to the 48-month maximum and to 
authorize the Administrator to provide an 
exception to the 48-month maximum for a 
chapter 31 participant where necessary for 
rehabilitation purposes, as discussed above. 

Section 304 

Would amend section 1631(a) (1) to clarify 
that the 36-month (or part-time equivalent) 
limitation on the receipt of benefits under 
chapter 32, relating to the post-Vietnam-era 
veterans’ educational assistance program, 
would be subject to the provisions of section 
1795, as proposed to be amended by section 
303 of the Committee bill, as discussed above. 

Section 305 

Would add a new subsection (h) to present 
section 1682, relating to educational assist- 
ance allowances payable to chapter 34 GI 
Bill trainees, to modify the method of pay- 
ment of such allowances to eligible veterans 
while they are receiving care for more than 
30 days in a VA hospital, nursing home, or 
domiciliary facility, or other health-care fa- 
cility at VA expense. The method of pay- 
ment, as proposed to be revised, would be 
substantively identical to that described 
above in the analysis of new section 1681(1) 
as proposed to be added by section 101(a) of 
the Committee bill. 

Section 306 

Would amend present section 1624(a), re- 
lating to the chapter 32 post-Vietnam-era 
veterans educational assistance program, to 
modify the provision designating those to 
whom a deceased chapter 32 participant's 
unused contributions to the chapter 32 edu- 
cational fund are to be paid. Under current 
law, such unused contribtions are paid to 
the person or persons designated by the de- 
ceased participant as the beneficiaries of the 
participant's Servicemen’s Group Life Insur- 
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ance (SGLI) policy, or, where the participant 
had no SGLI policy or had made no such 
designation, to the deceased participant’s 
estate. 

The Committee bill would provide that 
deceased participant’s unused contributions 
to the chapter 32 educational fund be paid 
to the living person first listed below: 

The participant’s SGLI beneficiary. 

The participant's surviving spouse. 

The participant’s surviving child or chil- 
dren, in equal shares. 

The participant’s parents. 

Thus, under the Committee bill, only where 
there is no SGLI beneficiary or surviving 
spouse, child, or parent would payment be 
made to the participant’s estate. 

Section 307 

Would provide that—if, on the date that 
either the House of Representatives or the 
Senate passes a bill containing the amend- 
ments to sections 1512 and 1798(b)(3) of 
title 38 proposed to be made by sections 
101(a) and 211(3) of the Committee bill to 
increase the maximum amounts of VA direct 
loans under chapters 31 and 34, respectively 
(vocational rehabilitation subsistence loans 
and GI Bill education loans), a rule in that 
body requires that, for the bill to be in 
order it must provide that the authority to 
make such loans in such increased amounts 
shall be effective only to such extent or in 
such amounts as are contained in appropria- 
tion Acts—such authority would be effec- 
tive only to such extent or in such amounts. 
This provision is added to the bill in antici- 
pation of the possibility that section 16 of 
S. Con. Res. 86, as passed by the Senate on 
May 12 and currently pending in conference, 
may be adopted as part of the rules of the 
Senate and the House regarding new guaran- 
teed and direct loans. Section 16 provides: 

It shall not be in order in the House or 
Senate to consider any bill, resolution, or 
amendment authorizing new direct loans or 
new loan guarantees unless that bill, resolu- 
tion, or amendment also provides that the 
authority to make or guarantee such loans 
shall be effective only to such extent or in 
such amounts as are contained in appropria- 
tion Acts. This section shall not apply to 
agricultural price support and related pro- 
grams of the type in operation on January 1, 
1980, which are funded through the Com- 
modity Credit Corporation. 

Section 308 


Would provide for an October 1, 1980, ef- 
fective date for the Committee bill except 
in two respects in connection with veterans 
who are participating in chapter 31 voca- 
tional rehabilitation on the day before the 
effective date (hereinafter referred to as “cur- 
rent participants”). 

First, in light of the practical impossibility 
of individualized written plans of vocational 
rehabilitation being prepared (under new sec- 
tion 1507 as proposed to be added by section 
101(a) of the Committee bill) for all cur- 
rent participants on the first day that the 
legislation goes into effect, the Administrator 
would be authorized to provide for the for- 
mulation of plans for these veterans on the 
bases of feasibility and priorities that the 
Administrator would determine. 


Second, the granting of delimiting period 
and entitlement extensions, under new sec- 
tions 1503(c) and 1505(c), respectively, pro- 
viding for extensions under certain circum- 
stances in the cases of veterans with serious 
employment handicaps, would be authorized 
for current participants without a require- 
ment that they be determined to have a 
serious employment handicap. This provision 
would both facilitate the administration of 
the transition to the new program and assure 
that current participants do not lose their 
eligibility for consideration for extensions 
on the grounds that they are determined 
not to have such a handicap. 

Title I1I—Costs: Enactment of the provi- 
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sions of title IIT of the Committee bill is 
estimated to entail no significant cost. 
CONCLUSION 

Mr. CRANSTON. Mr. President, I re- 
iterate that the provision of effective, 
comprehensive rehabilitation services for 
disabled people is an area of my deepest 
personal commitment, and that there is 
no group within our society more deserv- 
ing of our efforts in this regard than 
those who, while serving in our Nation’s 
Armed Forces, received disabling in- 
juries. Indeed, the best possible services 
and assistance for service-connected dis- 
abled veterans has long been, and will 
continue to be, the top priority of the 
Committee on Veterans’ Affairs. Thus, I 
am extremely pleased that the Senate is 
moving ahead with this legislation to 
make needed, comprehensive improve- 
ments in the chapter 31 rehabilitation 
program for service-connected disabled 
veterans, and with the other important 
changes in current law which would be 
made by the committee bill. I strongly 
recommend that the Senate take favor- 
able action on this legislation. 

In closing, Mr. President, I express my 
particular appreciation to the ranking 
minority member of the committee, the 
distinguished Senator from Wyoming 
(Mr. Smvpson), for his continuing very 
able assistance on this legislation. As al- 
ways, it is a pleasure serving with him 
on the committee. I would also like to 
express my thanks to the distinguished 
Senator from South Carolina (Mr. 
THurmonp), for his fine work on S. 2308, 
which he introduced on February 2, 1980, 
to assure the continued direct assign- 
ment of full-time clerical or secretarial 
employees to assist State veterans’ em- 
ployment representatives. This measure 
was incorporated in section 208 of title II 
of the pending legislation. I also extend 
my appreciation to the other Senators 
who are cosponsors on this bill and have 
been very helpful—Senators TALMADGE, 
RANDOLPH, DURKIN, MATSUNAGA, and 
STAFFORD who serve with us on the Com- 
mittee on Veterans’ Affairs—and Sen- 
ator McGovern. 

Mr. President, I also express my thanks 
to the members of the committee staff 
for their hard and effective work on this 
bill—Janice Orr. Michael Buchanan, 
Babette Polzer, Ed Scott, Jon Steinberg, 
Julie Susman, and Harold Carter. They 
were most ably assisted by Ingrid Post, 
Becky Walker, Terri Morgan, Karen 
Anne Smith, Ann Garman, Julia Butler, 
Jim MacRae, and Walter Klingner. I also 
want to thank minority staff members 
Garner Shriver, Ken Bergquist, and John 
Pressly for their diligent and productive 
efforts. 

Mr. SIMPSON. Mr. President, I shall 
be very brief. 

I also have enjoyed working with Sen- 
ator CRANSTON. It always has been a very 
fascinating experience and very much a 
learning experience for me in my first 
term in the Senate, and I have come to 
enjoy that experience very much. 

The Disabled Veterans Rehabilitation 
Act of 1980 comes before the Senate in 
S. 1188. I believe this bill is a very fair 
and just measure and that my colleagues 
recognize the necessity in its passage. 

This bill is principally designed to re- 
structure and recodify chapter 31 of title 


August 26, 1980 


38, United States Code, relating to re- 
habilitation programs for service-con- 
nected disabled veterans. This bill also 
makes related amendments to chapters 
3, 34, 35, 36, and 41. These various 
amendments will restructure the various 
VA functions for service-disabled vet- 
erans and, at the same time, provide for 
a modest cost-of-living increase in edu- 
cational assistance and training allow- 
ances for eligible veterans and de- 
pendents. 

Specifically, Mr. President, title I of 
this bill would update, improve, and ex- 
pand VA rehabilitation programs for 
service-disabled veterans. The major 
provisions of this title will do a number 
of things that will be beneficial—both 
to the veteran and to the VA. First of all, 
it enlarges the scope of the VA’s re- 
habilitation efforts beyond the mere em- 
ployability of the veteran in order to 
include programs designed to find the 
veteran employment and to insure that 
he maintains the capability to perform 
effectively in order to retain his job. 

This title also provides emphasis on 
developing the ability of the veteran to 
achieve the maximum possible independ- 
ence in his day to day life—consistent 
with the extent of his physical limita- 
tions. Nothing erodes the spirit of a 
person more than the realization that 
he may be a burden to others. Where 
possible every disabled veteran must be 
given the opportunity to achieve and 
maintain employability as well as the 
capability to live life with all possible 
independence. 


To accomplish this objective this legis- 
lation provides the VA with the clear 
authority for a full range of services for 
the veteran. Such services include eval- 
uation, counseling, independent-living 
assistance, pretraining, training, and 
employment-assistance. For these vet- 
erans for whom achievement of a voca- 
tional goal is impossible, a maximum ef- 
fort will be made to insure that the vet- 
eran receives the therapy, training and 
assistance necessary to function as inde- 
pendently as possible within both family 
and community. 

Title I of S. 1188 will also enable those 
veterans participating in chapter 31 re- 
habilitation programs, who are still eligi- 
ble for and entitled to chapter 34 benefits 
(the GI bill), to receive similar allow- 
ances and assistance as those who are 
receiving chapter 34 benefits. Therefore, 
such veterans would receive chapter 34 
benefits appropriate to their training 
programs in lieu of payment of the sub- 
sistence allowance, tuition, and fees and 
of other certain specified services and 
assistance as is provided for under 
chapter 31. 

To assist the VA in effecting the neces- 
sary programs, this legislation establishes 
a Veterans Advisory Committee on Re- 
habilitation, to be constituted of a wide 
range of individuals who have the re- 
quisite knowledge in the field of rehabili- 
tation. This will naturally include dis- 
abled veterans who have successfully ef- 
fected rehabilitation—those who have a 
first-hand perspective of the promises 
and limitations of vocational rehabili- 
tation. This title will also provide for a 
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10 percent cost-of-living increase for 
those veterans training under chapter 
31. The last cost-of-living increase 
for chapter 31 recipients was in October 
1977. Considering the ravages of inflation, 
such an increase can, at best, be classi- 
fied as most minimal. 

The total cost of this title is estimated 
at $29.1 million for fiscal year 1981 ris- 
ing to $34.4 million in fiscal year 1985. 
These figures include the cost-of-living 
increase and other improvements to 
chapter 31. 

Title II of S. 1188 has three essential 
provisions. First of all, it will improve the 
GI bill’s on-the-job-training (OJT) pro- 
grams by making them more attractive to 
both employees and employers. This pro- 
vision will require the VA to actively pro- 
mote not only its own OJT programs but 
also similar programs in other Federal 
agencies. This legislation will also allow 
many existing OJT programs to qualify 
for approval under either chapter 31 
(vocational rehabilitation) or chapter 34 
(the GI bill). Such programs may pos- 
sibly include the HIRE program, and 
other programs that meet the requisite 
criteria for approval. Thus, existing em- 
ployer incentive programs that train in- 
dividuals can be individually linked to 
programs of assistance for veterans. 

Second, title II of this bill would estab- 
lish a new veterans’ employment and 
training outreach program (VETOP). 
This program would be modeled after the 
highly successful disabled veterans out- 
reach program (DVOP) conducted under 
the Comprehensive Employment and 
Training Act (CETA), by the Department 
of Labor. The third and last of these 
essential provisions provides for a 10-per- 
cent rate increase for those training un- 
der the GI bill (chapter 34) or the sur- 
vivors’ and dependents’ educational as- 
sistance program (chapter 35). This 
would be in lieu of the 15-percent in- 
crease passed by this body in title I of 
H.R. 5288 on January 24, 1980. This mini- 
mal increase is as vital as the 10-percent 
increase is for chapter 31 recipients, and 
for the same reasons. 

The costs of title II of this bill are 
$290.2 million in fiscal year 1981 declin- 
ing to $177.3 million in fiscal year 1985. 
This decline is predicted since it is an- 
ticipated that there will be far fewer 
veteran participants in any of these pro- 
grams by 1985. The total costs of this 
bill, once in effect on October 1, 1980, 
would be $319.3 million in fiscal year 
1981 but will decrease to $211.7 million 
by 1985. 

Mr. President, I believe that S. 1188, 
the Disabled Veterans Rehabilitation Act 
of 1989, as amended, is a very necessary 
effort for us in Congress in order to con- 
tinue to satisfy our commitment to those 
veterans of our Nation who have suffered 
the most in service to their country. I 
trust my colleagues will support the pas- 
sage of S. 1188. 

UP AMENDMENT NO. 1540 
(Purpose: To rename the Veterans’ Admin- 
istration Medical Center in Topeka, 

Kansas, as the “Colmery-O'Neil Veterans’ 

Administration Medical Center’) 


Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DoLE), for 
himself and Mrs. KassEBAUM, proposes un- 
printed amendment numbered 1540. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 71, lines 4 and 5, strike out “Tech- 
nical provisions; effective date” and insert 
in lieu thereof “Miscellaneous Provisions”. 

On page 74, between lines 21 and 22, 
insert the following new section: 

Sec. 308. The Veterans’ Administration 
Medical Center in Topeka, Kansas, on and 
after the date of enactment of this Act, 
shall be known and designated as the 
“Colmery-O'Neil Veterans’ Administration 
Medical Center”, in honor of the late Harry 
W. Colmery and Ralph T. O'Neil. Any refer- 
ence to such center in any law, regulation, 
map, document, record, or other paper of 
the United States shall after such date be 
deemed a reference to the Colmery-O'Neil 
Veterans’ Administration Medical Center. 

On page 74, amend line 22 to read as 
follows: 

“Sec, 309. (a). Except as provided in sec- 
tion 308 of this Act and subsection (b) of”. 


Mr. DOLE. Mr. President, I might 
state at the outset I wish to thank both 
my colleagues, the distinguished Sena- 
tor from California (Mr. Cranston) and 
the distinguished Senator from Wyo- 
ming (Mr. Simpson) for permitting me 
to offer this amendment at this time and 
for agreeing to accept the amendment. 

It will honor two outstanding Ameri- 
cans from Kansas. I do have the ap- 
proval of the entire Kansas delegation. 

The amendment is offered for myself 
and my colleague, Senator KASSEBAUM, 
with the approval of five Members of 
Congress from Kansas. 

Mr. President, for those who have had 
any interest or involvement in veterans’ 
affairs, the names of “Harry Colmery and 
Ralph O'Neil” should require no explana- 
tion as to their many contributions to 
country and fellowman. For those who 
did not have the good fortune of knowing 
these men, I would like to tell you briefly 
about these great Americans, and why 
we are proposing this legislation: 

HARRY W. COLMERY 


Harry Colmery devoted his entire life 
to championing the cause of the veteran. 
During his military duty he served as in- 
structor of officers in infantry drill reg- 
ulations, squadron commander, assistant 
adjutant and acting adjutant of Car- 
rothers Field, and as judge advocate and 
defense counsel before general and spe- 
cial courts-martial. He also served in the 
Officers Reserve Corps, Air Service. 

As Past National Comander of the 
American Legion, Harry provided the in- 
spiration and leadership which have be- 
come the cornerstone of this veterans’ 
organization. Harry Colmery is also re- 
garded as one of the principal drafters of 
the GI bill of rights and one who also 
spent much of his life orchestrating vet- 
eran benefit programs. 

The insight and compassion evident in 
this important document are typical of 
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the forces which guided his life. No mat- 
ter what the undertaking, Harry pur- 
sued it with a spirit of reaching out to 
help his fellowman. 

He further displayed his commitment 
to the principles which made this coun- 
try great through his active participation 
in numerous civic and professional 
groups. Harry was also an active mem- 
ber and leader in the Republican Party. 
He was a member of the National Repub- 
lican Policy Committee, a delegate to the 
1936 national Republican convention—at 
which Alf Landon was nominated—and 
a Republican primary candidate to the 
U.S. Senate in 1950. 

RALPH T. O'NEIL 

Ralph O’Neil was also a man who de- 
voted a great deal of his life to the in- 
terest and involvement in veterans’ af- 
fairs. His sterling career in the military 
was only the beginning of a lifelong par- 
ticipation in public service activities and 
organizations. 

His service as a soldier may be sum- 
marized by the statement that he served 
in six major engagements and led in 
person the first detachment of American 
troops which crossed the Neuse River 
near the historic city of Sedan and es- 
tablished the bridge head at Dun-Sur- 
Meuse. Ralph was gassed, injured in 
action, cited for gallantry in action on 
the field of battle, recommended for the 
DSC, decorated with the Silver Star and 
with the Order of Commander of the 
Crown of Italy. 

As past national commander of the 
American Legion, Ralph's dedication and 
hard work led to the improvement of 


veterans medical care. Ralph traveled 
throughout the country urging that we 


needed “beds awaiting veterans— 
not veterans awaiting beds.” His con- 
cern and diligent efforts led to a provi- 
sion by Congress that established some 
8,000 additional hospital beds for 
veterans. 


A lifelong member of the Democratic 
Party, Ralph actively participated in the 
councils which formulated the policies 
of the party. His influence in national 
affairs was also recognized and utilized 
by his party in many Presidential cam- 
paigns; particularly in 1932, when he 
was the national head of the ex-service 
men’s organization and assistant to na- 
tional chairman Farley. 

I am very honored serving a State that 
has such a strong tradition of veterans 
who continue in service to their fellow 
men after their military service. There- 
fore, the task of choosing only two men 
to immortalize at our Topeka, Kans., 
Veterans Hospital was extremelly dif- 
ficult. 

Mr. President, at this time I express 
my deepest appreciation to my distin- 
guished colleagues of the Veterans Com- 
mittee; and especially Senator SIMPSON, 
ranking member of the Veterans Com- 
mittee and Senator THurmonp, without 
their support this measure could not 
have been possible. I would also like to 
thank Mr. Troxal Mellinger, the Kansas 
State Commander of the Veterans of 
Foreign Wars; Mr. John W. Carr, the 
State Commander of the American Le- 
gion; and Mr. John Snyder, the Kansas 
State Commander of disabled American 
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Veterans, and all the national offices of 
these organizations for their valuable 
contribution of this matter. 

Mr. President, in addition I note that 
this amendment has the full support of 
the entire Kansas congressional dele- 
gation. Mr. President, I urge prompt 
consideration and passage of this im- 
portant piece of veterans legislation. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor let- 
ters which I have received in relation to 
this matter. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 22, 1980. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, D.C. 


Dear Bos: It has been brought to my at- 
tention that you intend to amend previously 
introduced legislation to rename the Veter- 
ans’ Hospital in Topeka. 

It is my understanding that your amend- 
ment will add the name of Ralph T, O'Neil to 
that of Harry W. Colmery in the identifica- 
tion of the V.A. Hospital. 

Bob, I think this is a fine way to honor 
these two distinguished Kansans, and you 
can count on my support. 

With all good wishes, 

Most sincerely, 
Larry WINN, Jr., 
Member of Congress. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 23, 1980. 
Hon. Bos DOLE, 
Dirksen Senate Office Building. 


Dear Bos: I understand you are planning 
to amend S. 2413, naming the Veterans Ad- 
ministration Hospital in Topeka the Harry 
Colmery Veterans Administration Hospital, 
to include Ralph O'Neil, the first National 
Commander of the American Legion from 
Kansas. 

In this regard, I wish to offer my strongest 
possible support of the amended bill. It is 
most fitting that both Harry Colmery and 
Ralph O'Neill's achievements as past National 
Commanders from Kansas be remembered in 
this manner. This past week I had the op- 
portunity to speak to several of our friends 
and fellow Kansas American Legionnaires 
and they, too, are most enthusiastically sup- 
portive of the amended bill. 

I, of course, will do all I can to get S. 2413 
passed by the House and hope you will let me 
know of any further action I might take in 
support of this bill. 

Sincerely yours, 
KEITH G. SEBELIUS. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 22, 1980. 
Hon. Bos DOLE, 
U.S. Senate, 
Washington, D.C. 

Dear Bos: It has been brought to my at- 
tention that you intend to amend previously 
introduced legislation to rename the Vet- 
erans’ Hospital in Topeka. 

It is my understanding that your amend- 
ment will add the name of Ralph T. O'Neil 
to that of Harry W. Colmery in the identifica- 
tion of the V.A. Hospital. 

You can count on my support for this way 
of honoring these two distinguished Kansans. 

With best regards, 
Dan GLICKMAN. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 22, 1980. 
Hon. Bos DOLE, 
Dirksen Senate Office Building. 
Dear Bos: I want to take this opportunity 
to offer my support and endorsement of re- 
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cent legislation introduced by you and Sena- 
tor Kassebaum to rename the Veterans’ Ad- 
ministration Hospital in Topeka. 

To rename the hospital after Mr. Harry 
W. Colmery and Mr. Ralph T. O'Neil would, 
I believe, be a very fitting tribute to these 
two great Americans from our state of 
Kansas. 

We are both aware of the long and distin- 
guished careers these men had in veterans’ 
affairs and I believe both are very deserving 
of the honor you and Senator Kassebaum 
have proposed. 

Again, I offer my support for the Colmery- 
O'Neil Veterans’ Administration Hospital and 
trust the proposal will receive prompt and 
favorable consideration. 

Best wishes. 

Sincerely, 
Bos WHITTAKER. 


May 22, 1980. 

Hon. ALAN CRANSTON, 

Ranking Member, Veterans Affairs Commit- 
tee, U.S. Senate, Russell Senate Office 
Building, Washington, D.C. 

Dear Mr. CHAIRMAN: This is to let you 
know of my agreeability in amending S. 2413 
for the purposes of changing the name of the 
Veterans Administration Hospital in Topeka, 
Kansas. 

I understand Senator Dole has asked that 
his bill be amended to read “Colmery-O’Neil” 
instead of the original “Harry W. Colmery 
Veterans Administration Hospital”. As you 
may know I have introduced similar legisla- 
tion in the House to change the name to 
“Harry W. Colmery”, but am not adverse to 
having it read “Colmery-O'Neil’”’. I appreciate 
your consideration of this request. 

Sincerely, 
Jim JEFFRIES, 
Member of Congress. 


Mr. DOLE. Mr. President, I say very 
quickly what this amendment does is to 
name the Veterans’ Hospital in Topeka, 
Kans., the Colmery-O’Neil Veterans’ Ad- 
ministration Medical Center and I think 
it is self-explanatory and has been 
cleared on both sides. 

Mr. CRANSTON. Mr. President, I have 
no objection to the amendment offered 
by the distinguished Senator from Kan- 
sas (Mr. Dote) which would rename the 
Veterans’ Administration Medical Cen- 
ter at Topeka, Kans., the “Colmery- 
O’Neil Veterans’ Administration Medical 
Center.” 

Mr. President, the Committee on Vet- 
erans’ Affairs has an informal policy 
with respect to the naming of VA med- 
ical facilities after individuals. The com- 
mittee policy basically does not favor 
naming such facilities after living per- 
sons and, in the cases of deceased per- 
sons, calls for the concurrence of all 
Members of the Congressional Delega- 
tion of the State concerned and of the 
State components of the major veterans’ 
organizations. As my colleague has 
stated in his remarks, these criteria have 
been fully met, and I appreciate his co- 
operation in this regard. 

Therefore, we are perfectly prepared 
to accept the amendment. 

Mr. SIMPSON. Mr. President, our side 
of the aisle also accepts the amendment 
of the Senator from Kansas and appre- 
ciates his working with the committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kansas. 


The amendment (UP No. 1540) was 
agreed to. 
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Mr. CRANSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 


THE 90TH BIRTHDAY OF COL. HAR- 
LAND D. SANDERS 


Mr. HUDDLESTON. Mr. President, I 
send to the desk a resolution and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

Mr. HUDDLESTON (for himself, Mr. FORD, 
Mr. Jepsen, Mr. CHAFEE, Mr. GOLDWATER, Mr. 
CRANSTON, Mr. ROBERT C. BYRD, Mr. METZEN- 
BAUM, Mr. HELMS, Mr. JOHNSTON, Mr. GLENN, 
Mr. THURMOND, Mr. Harry F. BYRD, JR., Mr. 
BayH, Mr. BRADLEY, Mr. SASSER, Mr. BAKER, 
Mr. MITCHELL, Mr. Garn, Mr. Javits, Mr. NEL- 
son, Mr. YounG, Mr. BENTSEN, and Mr. DOLE) 
proposes & resolution (S. Res. 512) to con- 
gratulate Colonel Harland D. Sanders on the 
celebration of his 90th birthday. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I will 
not object, I believe this resolution has 
been cleared on both sides of the aisle. 

Mr. STEVENS. Mr. President, it is my 
understanding that this deals with the 
Colonel Sanders Resolution and it has 
been cleared on this side. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no objection. 

Mr. HUDDLESTON. Mr. President, I 
thank the distinguished majority leader 
and the acting minority leader. 

Mr. President, the resolution contains 
the names of 25 cosponsors, thereby stay- 
ing the requirement by the Judiciary 
Committee that it not go directiy to that 
committee. 

The resolution simply commends one 
of America’s outstanding citizens, Ken- 
tuckian, Col. Harland Sanders, who will 
be observing his 90th birthday in a few 
aaa: I ask that the resolution be agreed 


The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is as 
follows: 


S. Res. 512 

Whereas, Colonel Harland D. Sanders is 
one of the world’s most recognized person- 
alities; 

Whereas, the Colonel, in his capacity as 
“Kentucky's Official Ambassador of Good- 
will” and in his capacity as the Nation's un- 
official goodwill ambassador, travels some 
250,000 miles per year promoting interna- 
tional understanding. 

Whereas, the Colonel is universally recog- 
nized as a pioneer in the fast-food industry; 


Whereas, the Colonel by virtue cf his char- 
itable foundation’s generous contributions 
to programs for the research and rehabilita- 
tion of illness in children, has never for- 
gotten those less fortunate than he; 

Whereas, the Colonel not only gives money 
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but also gives of his time, working at age 
89 as last year’s Chairman of the March of 
Dimes campaign; visits the handicapped 
children participating in the unique handi- 
capped scouting program he sponsors; speaks 
to senior citizens, motivating them always 
to feel useful and that life has a purpose 
for them; and 

Whereas, the Colonel is a tireless, ener- 
getic symbol of what senior citizens can ac- 
complish in all fields of endeavor; 

Now, therefore, be it resolved that the 
Senate of the United States wishes to extend 
its hearty congratulations to Colonel Har- 
land D. Sanders on the celebration of his 
90th birthday. 


EARLE C. CLEMENTS JOB CORPS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of H.R. 
8010, which is a House bill at the desk. 

The PRESIDING OFFICER (Mr. 
HEFLIN). The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 8010) to amend the Compre- 
hensive Employment and Training Act to 
designatee a Job Corps Center as the “Earle 
C. Clements Job Corps Center”. 


The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read the first and second 
times, and the Senate will proceed to its 
immediate consideration. 

? The Senate proceeded to consider the 

ill. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, it is with 
very special feeling that I rise in support 
of this legislation to honor one of the 
closest friends and wisest counselors 
that I have had, and that is my good 
friend, Earle Clements. 

Over the years, no individual has had 
a greater influence on my life—or, for 
that matter, on the State that both of 
us were privileged to serve in the U.S. 
Senate. 

Earle Clements has served his commu- 
nity, State and Nation well, from county 
clerk to U.S. Senator, and this bill to 
name the Morganfield Job Corps Center 
in his honor is most appropriate. 

After many years in Washington, Earle 
has returned to the land of his roots and 
now lives back in his hometown of Mor- 
ganfield. We miss him here, but those of 
us who are privileged to be from the 
Bluegrass State know that there is no 
place like home. 


A farmer, teacher, and athlete, Earle 
C. Clements held political office for 
more than 30 years, including Governor, 
U.S. Representative and U.S. Senator, 
before losing in his bid for reelection to a 
third term in the U.S. Senate in 1956. 
Long after that defeat, however, he has 
continued to be a prominent force in 
State and national activities of the 
Democratic Party. 

Mr. Clements was born on a farm in 
Union County, son of Aaron W. and Sal- 
lie Tuley Clements. 


After graduating from Morganfield 
High School with the class of 1915, he 
entered the College of Agriculture at the 
University of Kentucky. During the 1915- 
16 seasons, he played center on one of 
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UK's winning football teams and was 
honored by selection to the “All-South- 
ern” eleven in 1916. 

On July 9, 1917, he entered World War 
I as a private in the infantry and mus- 
tered out as a captain on September 12, 
1919. 

In the years 1920-31 he coached the 
Morganfield High School football team 
as a hobby. In 1922 he became sheriff of 
Union County, serving until 1926, when 
he was elected county clerk. 

On January 18, 1927, Earle Clements 
married Sara M. Blue, daughter of 
James Samuel and Lou Willis Blue of 
Morganfield. 

He served two terms as county clerk, 
his second term ending January 1, 1934. 
At that time he was elected Union 
County judge and after the first term, 
was reelected for service until 1941. 

From 1942 to 1944, Clements was a 
member of the State Senate from the 
fourth district, serving Union, Webster, 
and Henderson counties. He was Demo- 
cratic floor leader in 1944. 

In 1944, he was elected to the 79th 
Congress and was reelected to the 80th 
Congress in 1946. He resigned his seat in 
the House after being elected Governor. 
He did a turnabout in 1950 when he 
resigned as Governor to take a seat in 
the U.S. Senate. 

In 1947, Clements was elected Gov- 
ernor over Republican Eldon S. Dummit 
by a vote of 387,795 to 287,756. 

As Governor, he witnessed the begin- 
ning of a new $6 million Capitol Annex, 
the lowering of racial barriers, the rid- 
dance of the $5,000 salary limit on public 
officials, and the establishment of long- 
range economic surveys for Kentucky’s 
industrial growth and development. 

In 1950, Governor Clements was 
elected at the same time to both a short 
term and a full 6-year term to the U.S. 
Senate. He defeated Charles I. Dawson, 
the Republican candidate, by a majority 
of more than 56,000 votes. 

This unusual situation was created 
when the occupant of that seat for 22 
years, Senator Alben Barkley, was 
elected Vice President of the United 
States. 

After that election in 1948, Governor 
Clements appointed Garrett L. Withers 
to fill Barkley’s Senate seat. Senator 
Withers stepped aside toward the end 
of the term for a special election to fill 
the remainder of the session and to elect 
a full-term Senator. Clements made the 
race successfully and resigned the gov- 
ernorship to move on to the Senate. 

In 1956, he was an unsuccessful candi- 
date for reelection to the Senate, being 
defeated by Republican Thurston B. 
Morton by a narrow margin. Governor 
Clements is still active in politics, though 
he has not again been a candidate for 
public office. I know that my colleagues 
who know and respect him as I do will 
agree that this tribute to him is well 
deserved. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill was read the third time and 
passed. 
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Mr. FORD. I move to reconsider the 
vote by which the bill was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


PREPRIMARY REPORTS FOR 
STATE OF LOUISIANA 


Mr. ROBERT C., BYRD. Mr. President, 
the Office of Public Records, Office of the 
Secretary of the Senate, Room A-623, 
119 D Street, NE., will be open Monday, 
September 1, 1980, from 9 a.m. to 12 
noon, to receive the 12-day preprimary 
reports for the State of Louisiana. If any 
questions arise, please contact that of- 
fice on 224-0322. 


LOST FREEDOM IN ESTONIA, LAT- 
VIA, AND LITHUANIA 


Mr. BRADLEY. Mr. President, today I 
would like to remind my colleagues that 
August marks a very sad anniversary— 
40 years ago this month the Soviet Union 
secured its brutal hold over the Baltic 
States. 

Historically Estonians, Latvians, and 
Lithuanians had distinct languages and 
societies, and all they lacked for full na- 
tionhood was political independence. Fi- 
nally, in 1918 as the First World War 
was ending, they were able to declare 
themselves independent republics. 


Quickly forming democratic govern- 
ments, they took their places in the world 
community by becoming members of the 
League of Nations. On July 28, 1922 the 
United States established diplomatic re- 


lations with all three states. Freedom 
lasted for 22 years until June 1940 when, 
pursuant to its understanding with Nazi 
Germany, the Soviet Union ruthlessly 
invaded the three defenseless republics. 
After rigging elections and installing 
puppet governments in each state, the 
Soviets cemented their domination of 
the Baltic States in August 1940 by in- 
corporating them into the Union of So- 
viet Socialist Republics. 


The United States refused to accept 
Soviet control over this area in 1940, and 
we still maintain diplomatic relations 
with representatives of the former inde- 
pendent governments. Although 40 years 
have passed, our resolve to see an end to 
Soviet tyranny in the Baltic States re- 
mains as firm as ever. The Soviet inva- 
sion of Afghanistan only reinforces our 
commitment to the cause of liberty in 
the formerly independent republics on 
the Baltic. 


In sad commemoration of the loss of 
freedom in Estonia, Latvia, and Lithu- 
ania, I ask unanimous consent to have 
printed in the Recorp a statement pre- 
pared by the Joint Baltic American Na- 
tional Committee describing in fuller de- 
tail the Soviet invasion and occupation 
of the Baltic States. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

THE SOVIET INVASION AND OCCUPATION OF THE 
BALTIC STATES 

Soviet armies invaded and occupied the 
independent Baltic countries of Lithuania, 
Latvia and Estonia from June 15-17 in 1940, 
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destroying the freedom of three nations and 
peoples which had established themselyes as 
viable European states since having gained 
their independence in 1918. The initial stage 
for the invasion was set on August 23, 1939, 
with the signing of a Treaty of Non-aggres- 
sion between the U.S.S.R. and Nazi Germany, 
secret protocols of which assigned the Baltic 
States to the Soviet sphere of infiuence. 

With Soviet troops being massed on the 
borders of Lithuania, Latvia and Estonia, 
the militarily inferior countries acquiesced 
to Soviet imposed pacts of mutual assist- 
ance, concluded in September and October 
of 1939. These pacts granted permission to 
the Soviets to establish a limited number of 
military bases on Baltic territory. The So- 
viets next provoked a number of border in- 
cidents, then in early June of 1940 charged 
the three Baltic States with having formed 
a military alliance against the U.S.S.R., 
charges which were groundless. These Soviet 
acts culminated on June 14, when Lithuania 
was presented with an ultimatum, to be 
answered within 24 hours, which demanded 
formation of a new Lithuanian government 
acceptable to the U.S.S.R. and freedom of 
entry for a massive contingent of Soviet 
troops. Like ultimata were presented to Es- 
tonia and Latvia on succeeding days. The 
invasion of Lithuania began on June 15, of 
Latvia and Estonia on June 17. Mechanized 
units of the Soviet army were followed soon 
by units of Soviet security police. With press, 
radio and telegraph under Soviet control, the 
complete isolation of the Baltic States from 
the outside world was carried out in a num- 
ber of days. Freedom of organization and of 
public assembly were suspended and Baltic 
government officials and military officers 
were imprisoned and executed. 

Soviet emissaries arrived in the Baltics to 
direct the occupation and to form the new 
governments. Elections of Soviet puppet par- 
liaments were directed, with only a commu- 
nist slate of candidates allowed. These non- 
representative bodies then “requested” that 
the Baltic States be incorporated into the 
U.S.S.R. This was accomplished when Lithu- 
ania on August 3, 1940, Latvia on August 5, 
and Estonia on August 6, were “admitted” 
as members of the U.S.S.R. 

One year later, on June 14-15, 1941, the 
Soviets carried out a mass deportation of 
Balts, roughly 30,000 from each nationality, 
to slave labor camps in Siberia. With these 
first deportations through others lasting into 
the early 1950's, approximately 10 percent of 
the Baltic peoples were subject to this fate, 
constituting an overt Soviet effort to erad- 
icate Baltic nationalism and to pave the 
way of Sovietization and Russification of 
Estonia, Latvia and Lithuania. 


PROSECUTION FOR EXTORTION, 
BLACKMAIL, AND RELATED 
FORMS OF VIOLENCE — S. 1722 


Mr. McCLURE. Mr. President, when S. 
1722 is considered in the Senate, I will 
offer an amendment to put unions on 
the same footing as other persons and 
organizations with respect to prosecution 
for extortion, blackmail, and related 
forms of violence. 

Currently, labor unions can be pros- 
ecuted under 18 U.S.C. 875, 876, and 877, 
if a perpetrator travels across State or 
international boundaries, or if the mails 
are used in the course of the commission 
of the offense. 

In addition, as Deputy Assistant Attor- 
ney General Ron Gainer pointed out in a 
June 20 speech to the lawfirm of Sey- 
farth, Shaw, Fairweather, & Geraldson, 
unions can currently be freely prosecuted 
under the Travel Act, 18 U.S.C. 1952. 


The Public Service Research Council, 
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which has a long-standing interest in 
labor violence, argues that these four sec- 
tions would allow prosecution in virtu- 
ally every instance in which death, 
injury, or serious property damage is 
threatened or perpetrated in connection 
with a labor dispute, whether by labor 
or management. 

Unfortunately, section 1722 of the 
Criminal Code recodification bill would 
exempt from the purview of all of these 
sections violence which occurs in the 
course of a labor dispute, unless the At- 
torney General can and will comply with 
a strict set of certification requirements. 

The Deputy Assistant Attorney Gen- 
eral has stated his opposition to section 
1722. And I am told that Senator KEN- 
NEDY’s Judiciary Committee aide Ken- 
neth Feinberg has privately expressed 
reservations about the section. As nearly 
as I can tell, the only support for the 
labor union exemption comes from cer- 
tain officers within the AFL-CIO, which 
is said to have drafted the section 1722 
language. 

I cannot believe that either the rank 
and file union membership or most labor 
union leaders favor insulation from 
prosecution for those very few rotten 
apples who use threats and violence to 
achieve labor union objectives. 

In fact, I call upon the honest and 
law-abiding citizens who make up the 
leadership and membership of America’s 
labor unions to support the vigorous 
prosecution on those few outlaws who 
would use their labor union affiliation as 
a shield to protect them from prosecu- 
tion from unlawful acts. 

In any organization—be it a union, a 
corporation, or even Congress—there 
may be those who from time to time vio- 
late the law. This should not be used to 
impugn the fundamental honesty and in- 
tegrity of the vast majority of the persons 
who make up those organizations. 

But neither is it the role of the leader- 
ship of any of those organizations to 
exempt their membership from the full 
application of the laws of the United 
States. 

For this reason, I am today sending 
around to the offices of my colleagues a 
total of 13,886 petitions which I have re- 
ceived from all parts of the country, urg- 
ing that those who engage in violence and 
then hide behind labor unions be subject 
to the same laws as other Americans. 

I would urge my colleagues to carefully 
consider this issue in light of the consid- 
erable interest from their friends and 
constituents—many of them no doubt 
labor union members. 


NEW BOMBER LEAKS 


Mr. McCLURE. Mr. President, for the 
last week, the newspapers have been filled 
with accounts of a highly classified 
“stealth” bomber program which may 
some day produce aircraft which are 
virtually undetectable by radar, That this 
program exists has now been publicly 
confirmed by Secretary of Defense 
Brown, but administration disclosures of 
the existence of this highly classified pro- 
gram have apparently been going on for 
some time. 

On August 14, 1980, George C. Wilson 
wrote in the Washington Post, “Presi- 
dent Carter will commit himself to de- 
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veloping a new strategic bomber, perhaps 
as early as tonight when he accepts re- 
nomination at the Democratic National 
Convention, Government sources said 
yesterday. Such a commitment would 
steal a march on GOP standard-bearer 
Ronald Reagan and his adherents who 
have lambasted Carter for cancelling the 
B-1 bomber in 1977.” 

Last week’s press conferences by Secre- 
tary Brown and the stories printed dur- 
ing the Democratic Convention, how- 
ever, were not the first actions taken by 
administration officials to make known 
the existence of this advanced bomber 
technology. During Senate debate on the 
defense authorization bill this year, mo- 
mentum toward congressional commit- 
ment to a near-term strategic bomber 
was softened by administration asser- 
tions in the halls of Congress that appli- 
cation of this advanced technology was 
near at hand. 

In fact, despite the impression which 
has been left with some members of the 
press and, perhaps, with some of the 
American people, President Carter has 
not committed himself to a new strategic 
bomber employing advanced technology. 
He has simply revealed the existence of 
this highly classified program in order to 
reduce the criticism he has received for 
his decision to cancel the B—1 and to dis- 
courage efforts by the Congress to undo 
that mistake. If President Carter should 
announce that he is beginning a new 
strategic bomber program which would 
exploit advanced technologies, he will be 
once again lagging behind and respond- 
ing to recommendations contained in the 
Republican Party platform, just as he 
did when he announced his new strategic 
targeting doctrine. 

For clarification of the issues sur- 
rounding the so-called “stealth” bomber, 
I would commend to my colleagues a 
statement by Senator JoHN Tower, rank- 
ing minority member of the Armed Serv- 
ices Committee, and a statement by Dr. 
William Van Cleave, defense adviser to 
Ronald Reagan. I ask unanimous con- 
sent that these documents be printed in 
the Recorp, along with the newspaper 
article. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

STATEMENT OF SENATOR JOHN TOWER 

I would like to make a statement about 
Secretary Brown's revelation yesterday con- 
cerning “stealth technology.” 

While I have had knowledge of this tech- 
nology program for some time, I have been 
very much impressed by how well this 
closely guarded secret has been kept. In 
fact, I commend jouralists who had some 
knowledge of the existence of this tech- 
nology and who forebore from publishing. 
I hope you will continue to use this same 
good judgment about this and other im- 
portant defense technologies. 

Today, it is not my intention to disclose 
anything new about this technology. I 
would not even comment at all if I did not 
believe that the American public is being 
deceived by the Administration's version of 
events. 


To be blunt, the Administration is at- 
tempting to make political hay out of what 
Secretary Brown announced yesterday as “a 
major technological advance of great mili- 
tary significance”. I would have remained 
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silent if Secretary Brown’s press release had 
not been so obvious as to its intent. 

Furthermore, during the recent Senate de- 
bate on the strategic bomber question, as 
Administration agents were scurrying from 
office to office on Capitol Hill, leaking and 
dropping hints about this technology, trying 
to kill any chance for a bomber that could be 
deployed quickly, I kept my silence. In the 
past few days, my worst fears have been 
realized. Therefore, I have come to the judg- 
ment that I cannot keep my silence any 
longer. 

In recent weeks, the Carter Administration 
has been conducting a media blitz aimed at 
revising the history of President Carter's pal- 
lid performance on national defense. Thus, 
the President announced on the deck of the 
aircraft carrier NIMITZ support for military 
benefits issues Congress was about to enact 
and which he had strongly resisted for 
months. Now, the President has announced 
a new strategic targeting policy which sounds 
very much like what we called for in the 
Republican Platform. All of this was to be 
expected, especially in an election year. 

However, the Administration’s selective 
leak of highly classified information concern- 
ing “stealthy bomber technologies” goes be- 
yond the bounds of propriety, even in an 
election year. Everyone privy to the details 
of this technology was clearly aware of the 
importance of keeping this promising tech- 
nology secret for as long as possible so as 
not to alert the Soviet Union to the need to 
develop countermeasures. Nevertheless, 
through selective leaks and even through 
carefully orchestrated briefings and press 
conferences, the Administration is perform- 
ing a sleight-of-hand act to conceal its real 
intent and to reduce its current political 
embarrassment. 

I deplore this gross violation of security 
which is misleading and dangerous in two 
respects. First, no bomber is likely to be de- 
ployed using this technology until the 1990s. 
Therefore, it contributes nothing to our stra- 
tegic deterrent during the 1980s when this 
nation faces its greatest military threat since 
Pearl Harbor. Promises by President Carter 
about a paper bomber are a hollow response 
to the strategic inferiority we will face in 
the 1980s. This inferiority would have been 
less severe, according to Chairman of the 
Joint Chiefs, General David Jones, had 
Carter not cancelled the B-l. Based on 
Carter's record of performance, we must con- 
clude that Carter's promises are worth 
nothing. 

The second effect of the Administration’s 
leak concerns the reaction in Moscow. Hay- 
ing now been officially notified by the Presi- 
dent that their future could be less bright 
in the 1990's, there is all the more incentive 
for them to use their current military advan- 
tage for aggression before we catch up. Thus, 
with a bluff premised on something that may 
or may not happen in the 1990's, President 
Carter has raised the risks of Russian aggres- 
sion today. Secretary Brown, in his statement 
yesterday, recognized confirmation that this 
technology will certainly encourage Soviet 
development of countermeasures. 

It has been my experience after nearly 
twenty years in the Senate, sixteen of which 
have been spent on the Armed Services Com- 
mittee, and after serving as Vice Chairman 
of the Intelligence Committee, that it is ten 
times worse to confirm officially a leak. With 
all due respect to the media, when the U.S. 
government publicly confirms leaked infor- 
mation, it is given a lot more credence by 
the Kremlin. 

For myself, I will reveal no more than 
what the Administration has already un- 
veiled, but I would like to place what has 
been revealed in proper perspective. 

The timing of the Administration’s revela- 
tion of the “stealth” technology is politi- 
cally motivated and does not coincide with 
either a new breakthrough or a new commit- 
ment. 
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“Stealth” technology is not new, but it 
does offer promise for the future. While the 
technology may work, it is reckless grand- 
standing on the part of the Secertary of De- 
fense to insinuate that his stealthy bomber 
is to be deployed in the 1980's. In fact, what 
the Carter Administration is trying is a 
“snow job”. 

Experts familiar with “stealth” technology 
agree that the application of this technology 
to a strategic bomber, if proven feasible, will 
be very difficult and very expensive and may 
not be possible until the 1990's, long after a 
new manned bomber is most needed. 

The Ford Administration pursued both the 
B-1 and “stealth” technology. A recent Air 
Force committee strongly supported devel- 
opment and procurement of a multi-role 
bomber derived from the B-1, and Congres- 
sional leaders who argued for a B-1 derivas- 
tive in the FY 1981 defense authorization 
bill did so in full knowledge of the “stealth” 
program. 

As “stealth” technology proves itself feas- 
ible for a strategic bomber, such e bomber is 
more likely to be deployed by a pro-defense 
administration which believes in the need 
for a manned bomber than by an anti- 
defense administration which starves defense 
programs and then makes grandiose promises 
in election years. 

The Administration, which has opposed 
the development of a new manned penetrat- 
ing bomber on principle, has made no com- 
mitment to building a “stealth” bomber, In 
fact, the “stealth bomber" program has been 
slowed in the last year. 

It appears to me that Mr. Carter feels 
morally justified in being untruthful and 
in jeopardizing national security to advance 
his reelection prospects. 


STATEMENT BY WILLIAM R, VAN CLEAVE 


For purely political election year reasons, 
Jimmy Carter has had his Secretary of De- 
fense violate the sanctity of some of the 
most tightly controlled and highly classified 
national security information, a technology 
development program whose eventual effec- 
tiveness depends critically on the secrecy 
necessary to stay ahead of Soviet counter- 
measures. Jimmy Carter is obviously so con- 
cerned about the emerging truth of the 
dangerous state of our military capability 
after three years of his Administration that 
he is willing to put in jeopardy the eventual 
success of this program by announcing it 
prematurely. Being unable to run a cam- 
paign on his real defense record, he is try- 
ing to conjure up a new one. 

Moreover, he grossly exaggerates what we 
know of the effectiveness of this technology 
and distorts the time factors involved in 
any eventual application of the technology. 
His Secretary of Defense proclaims that this 
technology assures that our vehicles can 
successfully penetrate Soviet air defenses, 
but then he acknowledges that he means 
that this future capability of the 1990's can 
penetrate existing air defense systems. Perry 
proclaims that this technology makes an 
aircraft invisible to radar; and then foot- 
notes that “invisible is of course a figure of 
speech.” Maybe we should call this the Fig- 
ure of Speech Program, rather than Stealth. 
It is like the Emperor's clothes. You can't 
see it. And the reason you can't see it is that 
it isn't there! 

Added to this invisibility is the uncer- 
tainty about the application of the tech- 
nology, acknowledged by Brown and Perry, 
and the lack of any decision concerning a 
real strategic bomber, which—using the ex- 
cuse of this 1990's technology—the Carter 
Administration intends to delay, and delay. 
Invisibility plus uncertainty plus indeci- 
siveness plus continued delay equals what? 
It equals Carter’s defense program, but not 
any real, tangible capability. 

We are, however, gratified that Jimmy 
Carter has admitted his mistake on the need 
for a penetrating bomber, but we still have 
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no program with which to face this critical 
decade of the 1980's. 

We, of course, welcome advanced research 
and development programs that might lead 
to improvements in our defense, and we 
strongly support a program to produce a 
new strategic bomber, but in timely fashion; 
not paper programs aimed uncertainly at 
the distant future. 

The Republican platform specifically en- 
dorses: accelerated development and de- 
ployment of a new manned strategic pene- 
trating bomber that will exploit the $5.5 
billion already invested in the B-1, while 
employing the most advanced technology 
available. 

Advances, yes; miracles, no. There are no 
panaceas for our defense problems. 

The fact is that technology continues to 
advance. This very program is the result of 
such evolution (not revolution). But we 
cannot always wait for new technologies 
that seem to be just over the horizon. We 
would never get around to producing any- 
thing if we did that, while the strategic 
balance would continue its deterioration. 

This program, as a substitute for early 
deployment of a B-1 derivative, would delay 
for years the introduction of an effective 
new bomber to our force. It is no answer to 
our strategic requirements for the 1980s, 
but is yet another 1990s paper solution. And. 
I am concerned—indeed, I am convinced— 
that the announcement of this program, as 
if it were already an actual bomber pro- 
gram, is yet another Carter gimmick. It al- 
lows him to appear to be doing something 
to provide a modern bomber force, while in 
fact actually delaying a bomber program. I 
repeat that this is a technology development 
program, with some future promise—at least 
until the Administration blew its security— 
but not an actual strategic force program. 
The Administration has blurred the distinc- 
tion. 


PRESIDENT GAINS ENDORSEMENT For MX 
BLOCKBUSTER MISSILE 
(By George C. Wilson) 

President Carter will commit himself to 
developing a new strategic bomber, perhaps 
as early as tonight when he accepts renomi- 
nation at the Democratic National Conven- 
tion, government sources said yesterday. 

Such a commitment would steal a march 
on GOP standard-bearer Ronald Reagan and 
his adherents who have lambasted Carter for 
canceling the B1 bomber in 1977. 

Breakthroughs in technology, sources 
said, will enable Carter to argue that his 
cancellation was a good move because the 
contemplated new bomber could foil Soviet 
defenses which are becoming lethal enough 
to down a Bl. 

One key breakthrough is a top-secret way 
to make a long-range bomber virtually invis- 
ible to enemy radar used to detect invading 
aircraft and aim guns and missiles at them. 

Some Air Force enthusiasts have nick- 
named this new bomber “Stealth” because of 
its ghost-like qualities. Technocrats explain 
Stealth presents a small, virtually undetec- 
table “cross-section” to radar beams search- 
ing for it. They call it the High Technology 
Aircraft. 

Presidential aides have drafted remarks 
about a new bomber for Carter to deliver to 
the convention tonight. But the president 
could decide to hold off. It depends in part 
on how he reads the mood of the convention, 
sources said. 

“You're going to hear about these new 
bomber breakthroughs sooner or later in this 
campaign,” one knowledgeable official said 
in discussing the administration's plan for 
combating Reagan’s claim that Carter has 
let down the nation’s guard by canceling 
the B1 and other actions. 

Although the Air Force is secretive about 
the breakthroughs for foiling enemy radar, 
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Lt. Gen. Kelly H. Burke, Air Force research 
chief, has said publicly that “high on our list 
of hardware explorations” in looking for a 
new bomber “is radar-absorbing material to 
reduce radar cross-sections, which would im- 
prove survivability against both surface-to- 
air missiles and look-down, shoot-down” in- 
terceptor planes. 

William J. Perry, Pentagon research chief, 
contends that Soviet strides in developing 
airborne radar that can look down and spot 
invading, low level bombers would doom the 
B1, which some members of Congress are still 
championing. 

Perry also opposes the Strategic Air Com- 
mand’s proposal to stretch the F111 into a 
long-range bomber for the 1980s and 1990s. 
“Over my dead body,” Perry once said in 
asserting that the stretched F111 did not 
make sense. He would rather go for new tech- 
nology to stay ahead of Soviet defenses. 

Carter is thus in position to contend that 
the Pentagon experts agree that a better 
bomber than the B1 was worth waiting for. 
He does not have to commit himself to put- 
ting a bomber in production since that deci- 
sion is years away. 

Beside combating Reagan, Carter’s com- 
mitment to a new bomber would get him off 
the hook with Congress. The House and 
Senate, in compromising on a weapons 
money bill this year, directed the Carter ad- 
ministration to choose some kind of bomber 
by next March 15. 

For fear the Pentagon would balk at put- 
ting a new bomber in production, as it has 
for two decades now with the B70 and then 
the Bl, Congress said it wanted whatever 
bomber was chosen to be in service by 1987. 

Although this sounds like plenty of time 
to design and produce a new bomber, it actu- 
ally is not. Modern warplanes take about 10 
years to advance from the drawing board to 
the runway. 

To some Air Force ieaders, this means Car- 
ter will have to settle for a bomber simpler 
to build than the Stealth, perhaps leaving 
an opening for a variant of the B1. But they 
concede going back to any kind of bomber 
resembling the B1 would be politically un- 
comfortable for Carter. 

An attractive middle ground for Carter 
would be to promise to develop a new bomb- 
er, give the public a peek at the wonder tech- 
nology now in reach—such as airplane skins 
which absorb or deflect radar beams—and 
leave the specific choice open until after the 
November election. 

The Air Force Scientific Advisory Board 
studied various bomber options last month 
and concluded that the new plane should be 
able to perform a multitude of missions, not 
just deliver a nuclear weapon to a stationary 
target. Missiles are accurate enough to do 
that, the board reasoned. 

A multimission bomber could attack mov- 
ing targets, drop mines or fire missiles at 
ships, the board concluded and reportedly 
discouraged the idea that a virtually “invisi- 
ble” aircraft like Stealth could be built any- 
time soon. 

Jimmy Carter would not be the first Dem- 
ocratic president to disclose warplane secrets 
to dramatize = commitment to a strong na- 
tional defense. President Johnson on Feb. 29, 
1964, ripped the secrecy veil off the A-11 spy 
plane built at the Lockheed “Skunk Works” 
in California, a highly secret facility that is 
expected to contribute technology to any 
new bomber deployed by the United States. 


PROPOSED FISH RESTORATION ACT 
WOULD HELP STATES PROTECT 
AND EXPAND SPORT FISHING 
OPPORTUNITIES 


Mr. RANDOLPH. Mr. President, rec- 


reational fishing is the most popular 
participative outdoor sport in the 
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United States with approximately 60 
million Americans benefiting from the 
physical challenges and the esthetic en- 
vironments which characterize the sport. 

The angling harvest, too, is valuable. 
Fish worth an estimated $1.5 billion per 
year are consumed at the nation’s din- 
ner tables. For Americans, fishing is a 
well-established tradition, and we have 
innocently assumed that because of our 
bountiful resources our children’s chil- 
dren will continue to enjoy the same 
opportunity. 

Mr. President, this is not a time for 
complacency. Our fisheries resources, be- 
set by problems of pollution and deple- 
tion for agricultural and industrial 
purposes, are being required to support 
an ever-increasing demand from the 
angling public. If we are not prepared 
to dramatically increase efforts to pro- 
tect, restore, and enhance our fisheries 
resources we should be prepared to tell 
60 million frustrated fishermen where 
else they can go. 


Government at every level shares re- 
sponsibility for what has happened to 
our fisheries resources. In most in- 
stances, however, it is the individual 
States which must correct the problems. 
The fisheries agencies in the 50 States 
have the authority, professional skills, 
and the determination to meet this chal- 
lenge, but their efforts are being stran- 
gled for want of adequate funding. 
Virtually all State funds for fisheries 
management and research must come 
from the fishermen themselves through 
a variety of licenses. Despite continuing 
increases in license costs, the purchasing 
power of license revenues continues to 
decline through inflation and is less to- 
day than in 1970. During this past 10- 
year period, some 15 million additional 
fishermen began placing added demands 
on the resources and fisheries agen- 
cies in the face of declining revenues 
were given new and broadened missions. 
A 50-State survey conducted early this 
year disclosed a need for nearly $80 mil- 
lion in new funds per year simply to 
maintain acceptable fisheries manage- 
ment programs. Even larger amounts 
will be needed to meet future challenges. 


Mr. President, in August of last year, 
Senator Lone and I introduced S. 1631 
to relieve this critical dollar shortage by 
expanding the funding base of the 
Dingell-Johnson Federal Aid to Fisheries 
Restoration Act. Our bill, offered with 
the endorsement of every nationwide 
recreational fishing organization and 
many other conservation groups, would 
supplement the present 10 percent 
manufacturers excise tax on sales of 
fishing tackle with a similar tax on sales 
of previously exempt tackle items plus 
a 3 percent manufacturers excise tax on 
sales of most recreational boats, motors, 
and boat trailers. This tax will generate 
an estimated $80 million to $100 million 
per year which the States are prepared 
to match on the established one-to-three 
basis. We have reasoned that, since more 
than 80 percent of all recreational boat- 
ing concerns fishing, it is appropriate 
that owners of pleasure craft and the 
boat and motor industry support the pro- 
tection and enhancement of these re- 
sources. It is also apparent that boaters, 
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even nonfishing boaters, are using and 
greatly benefiting from fishermen invest- 
ment in access areas, new lakes, and 
other facilities and services provided by 
State fisheries agencies with fishermen 
funds. 

On May 20, the Committee on Environ- 
ment and Public Works held a hearing 
on S. 1631. That hearing produced 
strongly supportive testimony from 
virtually all State fisheries agencies plus 
approximately two dozen conservation 
and recreational fisheries organizations. 
I believe the bill would receive strong 
support by the Senate as a whole. 

Representative JOHN Breaux and 35 
colleagues have introduced companion 
legislation in the House (H.R. 6074) and 
have held hearings on that bill. Hope- 
fully quick action by the House on this 
tax measure will pave the way for addi- 
tional Senate consideration. It may well 
mean the future of recreational fishing 
as we know it and as we are determined 
it must remain. Even under the most 
ideal of circumstances, considerable time 
will elapse between the introduction of 
problem-solving legislation and the 
actual solution of the problem. The pres- 
sures on the Nation's fisheries resource 
agencies are growing rapidly. In the 
finest user-pays traditions, America’s 
recreational anglers have asked that 
Congress enact this Federal aid to fisher- 
ies legislation and have expressed their 
willingness to pay. 


—_—_—_—_—_—___ 
FARM INCOME 


Mr. COCHRAN. Mr. President, 
farmers have faced more than their 
share of problems this year. Sharp in- 
creases in input costs, record interest 
rates during planting, depressed prices 
during the major marketing season, and 
now crop failures in many areas of the 
country have combined to put farmers 
in a financial bind. 

Many farmers will not survive this 
year, not because they are poor man- 
agers, but because they are not allowed 
to operate in a market environment 
where they can make a profit. 

In my State, like those in many other 
major agricultural regions of the coun- 
try, farmers have been hit by the worst 
weather in recent memory. Cotton yields 
in Mississippi are expected to be down 
17 percent, soybeans down 28 percent 
and corn yields down 31 percent. 
Weather conditions have not improved 
since this assessment was made in early 
August. If anything, crops may have 
deteriorated. 

The pending reductions in production 
have strengthened prices, leading many 
to think that the worst is over. While it 
is true that the higher prices are wel- 
comed relief to those with products to 
sell, those hit by a crop failure have 
nothing to cheer about. 


Farm income prospects for the year 
have remained the same throughout. 
The August “Agricultural Outlook Re- 
port” published by USDA provides the 
latest assessment. This report confirms 
that farm income is still expected to de- 
cline 30 percent. When inflation is taken 
into account, the purchasing power of 
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farm income this year will be down 
nearly 40 percent. 

This points out a flaw in the adminis- 
tration’s farm policy of depending on a 
crop failure to provide price strength. 
Higher prices benefit farmers when de- 
rived from increased demand or from 
reductions in production through less 
acreage. When supplies are reduced by 
lower yields, the result is simply to drive 
the cost per unit to prohibitive levels. 
Often the resulting higher prices do not 
cover the actual unit cost. 

We now have the curious spectacle of 
USDA “recalculating” farm income in an 
effort to make this year’s disastrous de- 
cline in income seem less severe by com- 
parison. The Department of Agriculture 
now says that the decline in income this 
year will only be 11 to 22 percent rather 
than the 22 to 37 percent indicated ear- 
lier. This recalculation will not fool any- 
one except a few bureaucrats in Wash- 
ri It definitely will not help pay the 
bills. 

To help improve farm income, we need 
to get effective control of inflation, to 
develop markets rather than embargo 
them, and make it easy for foreign cus- 
tomers to purchase U.S. farm products 
through direct credit programs rather 
than guaranteed loan programs proposed 
by the administration. This will provide 
price strength through the marketplace 
and give farmers incentive to produce for 
profit rather than wait for a crop failure 
for higher prices. 


SUPERFUND: WHO SHOULD PAY? 


Mr. BRADLEY. Mr. President, the 
96th Congress has an excellent oppor- 
tunity to pass legislation to deal with 
what I believe may be the most impor- 
tant environmental problem any Con- 
gress will ever have to deal with—the 
spread of dangerous chemicals onto our 
land and the detrimental effects that 
such contamination can have on our 
population. 

I have seen in my home State of New 
Jersey the fear that can grip a town 
when it is believed chemical contamina- 
tion is crippling its children. 

I have seen how a chemical company 
improperly stocked 50,000 barrels of 
toxic and explosive material in Eliza- 
beth. In June of last year, I testified be- 
fore the Committee on Environment and 
Public Works and said: 

The potential effects of an explosion at 
the Chemical Control Corporation site are 
staggering. One need only remember that 
only a few miles away across the river is 
Manhattan. Clearly, a disaster here would 
affect millions of people. 


We saw those barrels explode on the 
eve of Earth Day’s 10th anniversary and 
just recently learned that additional ex- 
plosives such as picric acid and nitro- 
glycerin could have detonated on the 
site. It was only luck which prevented 
this incident from becoming a full- 
fledged human disaster. 

Last month the Committee on En- 
vironment and Public Works reported a 
bill which addresses a host of problems 
created by the improper disposal of dan- 
gerous chemical wastes, spills and other 
releases of toxic contaminants, S. 1480, 
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the Environmental Emergency Response 
Act, commonly known as the “super- 
fund” legislation, would not only provide 
for the cleanup of inactive hazardous 
waste disposal sites, but would also pro- 
vide liability, compensation, cleanup and 
emergency response for the release of 
hazardous substances into the environ- 
ment. 

One aspect of this important legisla- 
tion—and a major reason why I am a 
cosponsor of S. 1480, is that it correctly 
answers the question of who should pay 
the costs associated with the problems 
caused by the release of chemical con- 
taminants into the environment. 

A major thrust of the Senate legisla- 
tion, since its inception by Senators CUL- 
vER, Muskie and STAFFORD, has been that 
those found responsible for harm caused 
by chemical contamination should pay 
the cost that such damages incur. Those 
costs will first be centered in provisions 
to make those responsible for harm, li- 
able for the costs. And, second, if the 
costs of response, cleanup and compen- 
sation have to be recovered from a fed- 
erally-created fund, then those contribu- 
tions to the fund should come from those 
interests who benefit the most from the 
production and commerce of the haz- 
ardous substances which cause the harm. 

The approach taken by the commit- 
tee has been called a “superfund” ap- 
proach because after 3 years an $800 
million a year fund would be authorized 
with one-eighth paid by general reve- 
nues and the bulk of the fund supported 
by fees from industry. The fund would 
be large because the problem is large. 

The fee itself would be placed on the 
feedstocks—or the building blocks of all 
hazardous substances—and, as the Sen- 
ate report on S. 1480 states, it would 
“raise more revenue without creating 
significant economic impact in the na- 
tional economy than a fee on wastes and 
products because it spreads costs more 
broadly throughout the chain of com- 
merce of hazardous products and 
wastes.” 

The chemical industry opposes the 
fund and fee concept inherent in the 
Environmental Emergency Response Act 
reported from committee. The industry 
argues first, that because the problem 
of toxic chemicals in the environment is 
a “societal” problem, society at large— 
or the taxpayers—should directly pay the 
bill for the problems caused by improp- 
erly handled deadly chemicals. Second, 
the industry asserts that it is inappro- 
priate for the chemical industries of to- 
day to provide the up-front funds needed 
to protect society from damages caused 
by past disposal practices. 

Both of these beliefs are misdirected. 

To assume that the average taxpayer 
should pay the bulk of the incredible 
costs of cleanup, emergency response and 
compensation which continue to mount 
from past releases, is to assume that the 
average American taxpayer is to blame 
for past mishandling of dangerous chem- 
icals. This obviously is not true. What 
we are all guilty of is ignoring this grow- 
ing problem for such a long time. I am 
not so naive as to believe that the costs 
of this fund will not ultimately be passed 
on to the consumer in higher prices. But 
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I believe the real cost of items which 
have deadly byproducts should be re- 
fiected in their final price. We neither 
benefit the producer, the consumer, nor 
the public at large to do otherwise. 

To ignore those who have erred in the 
past with respect to hazardous sub- 
stances would, in essence, be telling those 
who profit from the introduction and use 
of hazardous chemicals in our society 
that the longer it takes for actual haz- 
ards to appear, the less responsible they 
are for the consequences of those actions. 

Furthermore, the assertion by the 
Chemical Manufacturers Association 
that the chemical industry would pay a 
disproportionate share of the fund is un- 
founded. S. 1480 provides that the tax- 
payers of this country will assume more 
than 50 percent of the cost of the au- 
thorized fund. The bill reouires industry 
to pay 87.5 percent, and the Federal 
Treasury to contribute the remaining 
12.5 percent. But assuming an industry 
tax bracket of 45 percent, after tax de- 
ductions for payment to the fund, the 
net industry contribution would be 48 
percent, while the taxpayers would pay 
for approximately 52 percent. In fact, 
the general public will pay an even larger 
proportion due to the State or local cost- 
sharing required for Government re- 
sponse of problem sites. 

The second major criticism by the 
chemical industry arises from their be- 
lief that it is unfair to tax today’s in- 
dustries to pay for the cleanup and com- 
pensation resulting from past chemical 
problems which they maintain they had 
no part in creating. CMA has called the 
fee system “selective, inequitable, and 
oppressively burdensome.” 

But the belief that it is somehow in- 
appropriate for those industries doing 
business today to help finance a means 
to protect our society against damages 
caused by past disposal practices has 
been rejected by all the congressional 
committees which have examined the is- 
sue carefully. It is reasonable to assume 
that today’s generators bear a substan- 
tial share of the responsibility for the 
problems resulting from past unsafe 
chemical disposal. It should be noted 
that 85 percent of the 53 largest chemi- 
cal companies in the nation began gen- 
erating chemical wastes more than 10 
years ago. 

The Library of Congress has recently 
conducted research on the corporate 
ownership patterns of the major chemi- 
cal companies from 1939 to 1979 in order 
to determine the longevity of those com- 
panies. 

The Library of Congress found that: 

The lists show that of the top ten chemical 
firms in 1939, four are in the top ten in 
1979. All are still in existence in 1979 in 
some form, however, some firms are not con- 
ducting business under their old corporate 
title but were acquired by other firms. 


The analysis found that 5 of the top 
10 firms in 1960, as in 1954, were still in 
the top 10 in 1979; 8 of the top 10 in 1968 
remained in that category in 1979. 

This demonstrates a continuity be- 
tween those chemical companies of the 
past and the major companies of today. 
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Not only is the chemical industry the 
source of most hazardous wastes, but the 
majority of the chemical wastes come 
from the large companies. Therefore, 
legislated fees, which might be imposed 
on those who profit from the production 
and use of hazardous chemicals today, 
will not be inequitable because the ac- 
tors—then and now—are basically the 
same. 

Furthermore, we cannot accept the ar- 
gument that the generators of wastes 
did not know how these products were 
being stored or disposed. Other legisla- 
tion now regulates the transporters and 
operators of disposal sites. Nonetheless, 
the current problems directly relate to 
production and disposal and the costs 
should refiect that fact. 

Whether the specific question by those 
who would oppose S. 1480 is couched in 
terms of strict liability or the shifting of 
presumptions created by statute, the real 
question remains unchanged: Who 
should pay when chemical harm has 
taken place? 

The State of New Jersey has already 
established a superfund because our citi- 
zens recognize the urgent need to clean 
up potentially lethal toxic wastes. My 
State cannot afford continued Federal 
inaction. Citizens of other States are not 
fortunate enough to have such a State 
effort. 

I am a cosponsor of S. 1480, the En- 
vironmental Emergency Response Act, 
because I recognize the urgency and di- 
mensions of the problem, as well as plac- 
ing the burden of who should pay for 
those damages in the proper place. 

I look forward to hearings soon on 
S. 1480 in the Finance Committee, on 
which I serve, to discuss this very issue. 
I want to emphasize here the urgent need 
to bring this issue to the floor of the 
Senate in this session of Congress. There 
is not much time left to debate and pass 
such important legislation. We cannot 
afford to wait—and the victims of toxic 
chemical contamination cannot afford to 
pay the consequences. 


A MAN FOR ALL SEASONS—GEORGE 
HERMAN OBERTEUFFER 


Mr. PACK WOOD. There died yester- 
day a good man and a great leader. He 
was George Herman Oberteuffer—known 
to generations of Oregon boys, now 
grown to manhood, as Chief Obie. 

He was for 40 years an executive of the 
Boy Scouts, and for 32 of those years 
he was the scout executive of the Port- 
land Area Council of the Boy Scouts. 
Many a lad in those years when asked, 
“What do you want to be, son, when 
you grow up?” responded, “I want to be 
like Chief Obie.” A higher compliment 
a man could not have. 

Upon his retirement in December 1957, 
Chief Obie could look back upon a life- 
time of leadership with the knowledge 
that he had left a legacy likely to be 
matched by few and exceeded by none. 

Two articles written upon his retire- 
ment in the Oregonian and the Oregon 
Journal in 1957 well capsulized his life to 
that time. Those articles read as follows: 
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[From The Portland (Oreg.) Oregonian, 
Dec. 29, 1957] 
G. H. OBERTEUFFER 


From the windows of his farm south of 
Portland there is a view of Mt. Hood which 
has been a source of constant enjoyment and 
inspiration for G. H. Oberteuffer, who will 
retire at the end of this year as executive of 
the Portland area Boy Scout Council. 

A tall, athietic man whose looks belie his 
65 years, the moutains and trails of the West 
have been a virtual necessity for Oberteuffer 
as he has followed his 39 years of profes- 
sional scouting, for he is a man who lives 
what he teaches. 

In his long career there have been several 
occasions when he has been asked to take a 
national job in the scout movement, but this 
would involve leaving Oregon, a thing he 
cannot bring himself to do. 


STAFFERS FIND DIFFICULTIES 


Even though he has reached the compul- 
sory retirement age, members of his staff 
know he is a hard man to keep up with in 
outdoor action. “I've got to have exercise,” he 
says. “I have stood for vigorous action on the 
part of my professional staff, for you can't 
do good with the boys unless you believe 
what you teach.” 

He was illustrating this even during his 
last staff meeting at Camp Meriwether on 
the Oregon Coast. After the meeting he pro- 
posed a hike over Cape Lookout to Netarts 
bay and return, a trip of some 18 miles. 
“Well, some of them laughed at me, but we 
went ahead anyhow, and the weather was 
just right. It turned out to be a lovely hike.” 

To most of his staff and to the 32,000 boys 
in scouting under the direction of the Port- 
land area council, Oberteuffer is known sim- 
ply as “Obie,” and he admits that it is prob- 
able that many of his workers don't know 
his correct name. 

The nickname is, perhaps, a symbol of the 
intimate manner in which Oberteuffer has 
guided the council or 32 years and seen it 
grow from 2000 boys enrolled in about 80 
troops to the present 990 troops scattered 
through 15 western Oregon and Washington 
counties. 

BOYS ISSUE CALL 


For all his deep interest in the job (“I 
wouldn't have traded it for anything,” he 
states), Obie got into professional scout work 
largely by accident—and by a call from boys 
themselves. 

Educated in Portland and the University 
of Oregon, where he took a premed course, 
Oberteuffer found on graduation that re- 
stricted finances made it impossible to con- 
tinue a medical education, 

“I've kept up my interest in science, 
though,” he notes, waving to a large shelf 
of scientific works in the comfortable study 
of his home. 

“I got switched off onto teaching,” he re- 
calls, “and in fact was offered a teaching 
fellowship at the University of California. 
But that came two weeks after I had accepted 
the post of scout executive for the Spokane 
area,” 


It was in Spokane some years earlier that 
Obie had his first experience in scout work, 
serving as counselor during a summer period. 
He then went to McMinnville, where he be- 
came principal of the high school, but one 
night “some boys came over after supper and 
said they had lost their scoutmaster.” 

HOBBIES INCLUDE RIDING 


“They asked me to take the job, and I said 
‘No’. But they said, ‘We're not going to leave 
until you say you will.’ So I did, and I’ve 
never regretted it.” 

That was 39 years ago. Later at a meeting 
of scout leaders, he decided to go into the 
work professionally, and received the Spokane 
post. 

All his life Oberteuffer has been a horse- 
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man. On his nine-acre farm now he has two 
saddle horses, a brood mare and three colts, 
and one of his hobbies has been to ride the 
Skyline trail along the crest of the Cascades 
and Sierras. 

In the early days, he recalls, the Portland 
area had many blank spaces in it where 
scouting was unknown. “Scoutmasters then 
had to be people who knew woods lore, and 
they weren’t always easy to find. 

“But nowadays we realize that leadership 
is a job for several people, a scoutmaster and 
a troop committee with at times the aid of 
experts. A scoutmaster now can call on assist- 
ants for technical work.” 

This, he indicates, has made it easier to 
facilitate the growth of scouting. “Men used 
to be afraid to take the job of scoutmaster, 
because they thought they might be stuck 
with a gang of kids and left high and dry, 
and perhaps it was that way at times, but 
not today.” 

It was in 1926 that Camp Meriwether was 
built south of Cape Lookout, and for 18 years 
Obie directed the camp activities. “I made a 
lot of contacts with the boys during that 
period, and I still hear from many of them.” 

He has found that if a boy is a scout “long 
enough to have an adequate scouting ex- 
perience” chances are slight that any de- 
linquency problems will develop. 


VETERAN OFFERS EVIDENCE 


“I can prove this from the boys I've known, 
and who are now grown men. We're not a 
reform movement at all, but I do believe that 
after a decent home and a good school and 
church, scouting is probably the next in line. 

“I don’t think scouting has all the answer, 
but it does teach self-reliance. It teaches the 
boys to go it themselves, rather than sit on 
their fannies and watch it done.” 

The fastest growing part of the Portland 
council under his leadership has been the 
Cub Scout program. “It caught on like 
wildfire.” 

Today more than 60 percent of the boys of 
Cub Scout age, from 8 to 10 years, are in 
cub packs. In the Boy Scout age group 11 to 
12 years, 40 percent of the boys are enrolled, 
and in Explorer ages, from 14 to 16 years, 25 
percent are enrolled. 

Obie’s special pride has been the growth 
of camps in the area. Camp Clark is just 
north of Camp Meriwether, and is a primi- 
tive area where the boys do their own 
cooking. 

At Camp Baldwin and at Baldwin ranch 
east of the Cascades near Dufur, boys get a 
taste of ranching, while at Camp Cooper in 
the Coast mountains they have excellent 
fishing. At a camp at Spirit Lake they can 
engage in boating and hiking. 

And at Nanitch point lodge on Mount 
Hood there is an 80-boy ski facility. 

In Happy Valley east of Mt. Tabor is a 
unique training cottage for scout leaders, 
completed two years ago. It is the only train- 
ing center of its kind in the United States. 

Soon to open is a new headquarters build- 
ing at 25 S. W. Grant Street. “It will have a 
view of the east side and of Mount Hood,” 
Obie says, but a new executive will sit in 
Obie's chair. 

“I don't have any feeling of regret about 
retiring,” he says. “In fact, my wife and I 
have been planning for it. I may do some 
writing about scout work and do some 
volunteer work. I don’t want to just sit, so 
I'll be staying in things downtown. But I'll 
have more time with my horses. I haven't 
had a chance to ride for fun nearly as much 
as I'd like to.” 


[From the Portland (Oreg¢.) Oregon Journal, 
Dec. 29, 1957] 

RETIRING “OBIE LEAVES MARK ON PORTLAND 
AREA: SCOUTING—EXECUTIVE SERVES 40 YEARS 
(By Betty Ann Rettenmier) 

“If I were doing an article on Obie’s retire- 
ment, I'd begin in a satirical way,” said a 
long-time volunteer Boy Scout worker. 
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“I'd say first that Obie did not personally 
lay all of the rails for the Oregon Trunk Rail- 
way when he was a young man. He did not 
own the wild horse of the reef of the well- 
known campfire story he tells. He was not 
present when the sailing ship ‘Struan’ was 
wrecked near Camp Meriwether—all Boy 
Scout legends to the contrary. You know how 
he personalizes every story he tells.” 

The Scouter was talking about his friend, 
George Herman Oberteuffer, Boy Scouts of 
America executive of Portland area council 
since 1925. 

Another of Obie’s good friends, a former 
assistant, Guy Miller, of Eugene, will take his 
place behind the big desk in Boy Scout head- 
quarters after January 1. 

Obie, a tall, handsome horseman with 
broad shoulders, shrewd, blue eyes, a warm 
handshake, and a sense of humor to match, 
is not a retiring personality. His firm hold 
on the reins of a job in a profession noted for 
the policy of transfer for advancement has 
made him unusual in the eyes of many pro- 
fessional Scouters throughout the country. 

He has had many chances for higher pay 
in Scouting posts elsewhere, including execu- 
tiveship of four of the largest councils in 
large eastern metropolitan cities. But as he 
once told job interviewers, in explaining his 
preference for the Northwest, “Please show 
me three things—a horse, a mountain, and a 
tree.” 

Obie’s 40-year influence on the youth and 
adults of the Northwest cannot be measured. 
Statistically speaking, there were 2,061 boys 
and leaders registered with the Boy Scouts 
when he came to Portland in 1925. Total 
registration now is about 42,000. 

One of the council's first summer camps, 
acquired after Obie came to Portland, was 
Meriwether, near Tillamook. Boys vied Tom 
Sawyer fashion for the honor of saddling 
Obie’s horse, Skipper, and for other camp 
chores. Obie, his wife, the former Mildred 
Healy, daughter Georgie Ann, and son Bill, 
spent most of 17 summers there. 

The Council has grown from Multnomah 
County and part of Columbia County to its 
present 15,000 square miles, comprising 15 
counties in Oregon and Washington. There 
now are 18 professional staff men and an 
office force of 15 to administer the Scouting 
program and direct training of volunteer 
leaders. 

Scouting in his beloved Northwest has be- 
come much more imaginative under Obie’s 
leadership than the cartoon type assistance 
of little ladies across the street and burning 
of fingers at camp fires. Portland area scouts 
can climb mountains, go on 100-mile horse- 
back rides, travel by canoe down the Wil- 
lamette, go winter camping in the snow, 
plant trees in the Tillamook burn, help in 
rescues, and go scouting in Europe and the 
Far East. 

There also are swim and first aid meets, 
the annual drive to collect for the Goodwill 
Industries, craft shows, circuses and the in- 
dividual skill requirements which help a 
boy to be more resourceful. 

Besides Meriwether, summer campers of 
today have a choice between Spirit Lake, 
Camp Baldwin on Mount Hood slopes, Camp 
Clark on the Meriwether Reservation and 
Camp Cooper near the Coast Range summit 
in Tillamook County. 

There is also a Nanitch Point mountain 
lodge, Camp Millard in Clackamas County 
for weekend campers, a new Portland office 
building under erection, and a training cen- 
ter in the architectural style of a small 
timberline lodge on Mount Scott, where 
Obie rode his favorite horse as a boy. 

“I hate to think that Obie will be retir- 
ing,” recently wrote Kenneth A. Wells, one 
of Obie’s first assistants in Portland and 
now national director of the Boy Scouts’ 
research service in New Brunswick, N.J. “I 
know it is inevitable,” he said, “but for me 
he is somewhat the eternal youth. 

“My experiences with Obie were the rich- 
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est ones of my life, and it is extremely diffi- 
cult to put into words even a fragment of 
a proper expression of my feelings. 

“I have always felt that he was a man 
with a profound respect for the worth and 
dignity of others. His sense of what is right 
and just grows from his deep faith in all 
human beings. 

“I have felt that he always and everlast- 
ingly sought for the truth without ever ex- 
pecting to find it. I am sure that his per- 
sonal hurt at a friend’s failure was much 
keener than his personal pleasure at a 
friend's success. 

“By my standards, he is one of the most 
deeply religious of men. I suppose if I were 
to try to phrase it in one sentence, I would 
have to say, ‘He is the finest man I have 
ever known.’ ” 

Obie, dubbed by many "the best friend a 
boy ever had,” is in his best wisecracking 
form at staff meetings when his team sets 
goals, plans activities and training sessions 
and works on the highly detailed “keep-it- 
simple-make-it-fun" program of leadership 
and character-building for boys. 

Here's a sample of his advice on getting 
along with the approximately 12,000 adult 
volunteers, “Tell 'em plainly what you think. 
Then smile.” 

The “aura” of Obie, the ability to inspire 
others to help boys and to make the grow- 
ing up years memorable, has been compared 
to that of a well-known evangelist. And to 
Obie, as one of the custodians of a great 
idea, his profession has many of the elements 
of a children’s crusade. As Obie puts it, a 
successful Boy Scout executive is a cross be- 
tween a preacher, college president and a 
little boy playing Indian. 

It all began at McMinnville one evening in 
1916, when Obie, then principal of the high 
school, was approached by three boys to head 
a scout troop, now No. 233. After several 
hours of persuasion, Obie consented. The trio 
left at midnight. 


Obie caught the vision of Scouting during 
two summers as a camp counselor near 
Spokane and became a B. S. A. executive in 
1918. First assignment was Spokane, where 
he remained until promoted to regional ex- 
ecutive in 1924. He came to Portland the 
following year as council executive. 


Says Wells: “He made numerous, rather 
drastic changes in the local council organiza- 
tion and I remember distinctly that a group 
of us who were then considered older Boy 
Scouts held a rather formal debate at one of 
the Portland schools, probably Sunnyside. I 
was the principal debater on the question, 
“Resolved: That the changes being made by 
the new Scout executive are not desirable.” 
I took the affirmative side, namely that they 
were not desirable. As I remember it, my side 
won the debate. 


Portland was a natural homing point for 
the Oberteuffers, and the new job meant less 
travel away from home. Obie’s father, W. G. 
Oberteuffer, had moved his family there when 
Obie was three years old from Washington, 
D.C., to accept an office in the Army Quarter- 
master department. Obie went through Port- 
land schools, then worked his way through 
the University of Oregon. His B.A. degree 
was in education, after a switch from 
pre-med. 

While at Oregon he boarded with a sister, 
Mrs. E. R. Moller, now of Hood River, his 
freshman year, and lived at the Beta Theta 
Pi house for the rest of his college career. 

A brother, Dr. Delbert Oberteuffer, chair- 
man of the physical education department at 
Ohio State University, shares Obie’s love of 
the out-of-doors. They once hiked from Sea- 
side to Portland and operated a scout camp 
near Spokane together. 

Two other brothers, Robert K. and Wil- 
liam G., live in California. 

Obie was the first man in the Boy Scout 


movement to thumbs-down military style 
camping, with tents in rows and morning 
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exercises. He changed it to informal groups 
of boys at a number of campsites. 

From the time son Bill was a small boy 
“hiking” with Obie to Wahtum Lake, riding 
in a packsack on his father’s shoulders, he 
also has been an outdoorsman. Bill, Georgie 
and Obie had many riding and hiking trips 
along the Pacific Crest trail during family 
activity years. In 1937, Obie accompanied 
his son and a group of scouts on horseback 
to Chico, Calif., part of the 1,300 mile way 
from Mt. Hood to Tijuana. In 1953, Obie 
hiked with Bill and his wife Margaret for 250 
miles along the John Muir trail in 
California. 

It was Bill, however, who introduced his 
father to trout fishing, deer hunting and 
mountain climbing. Obie climbed his first 
and only major peak at 59 with Bill and 
Margaret, experienced mountaineers, as 
guides, Bill and Margaret, incidentally, share 
another of Obie’s enthusiasms. Both are 
Portland high school teachers. 

Some of Obie’s honors are a surprise when 
mentioned to his family because “he never 
talked about them at home.” The “boss 
executive’ is a member of the Clackamas 
County sheriff's posse, was on the national 
board of the Camp Fire Girls, president of 
the Oregon Social Workers and vice president 
of the Pacific Coast Camp Directors Associa- 
tion. He also has been president and master 
of the fox hunt of the Lake Oswego Hunt 
Club. Obie also was one of two organizers 
of the Boys and Girls Council, which was 
the forerunner of the group work and recrea- 
tion division of the Council of Social 
Agencies. 

When one of Portland’s most active public 
figures retires, he has plans. One of them, 
broached to a field man on his staff, goes like 
this: “Say, how about a horse trek next 
summer to Crater Lake? I'll sign on as 
wrangler for $6 a day and grub.” 

I could close this eulogy here, and the 
reader would realize that a fine man had 
died. It would be incomplete and indeed un- 
fair, however, if I didn't tell more. 

I didn't know Chief Obie during his Scout- 
ing days. As a matter of fact, I never met 
him prior to his retirement. It was only in 
the early 1960’s when I started to date his 
daughter Georgie, now my wife, that I be- 
came acquainted with Obie. He was every- 
thing and more that anyone who had known 
him for a lifetime ever said. 

Love is not a word I use carelessly. But if 
ever one man loved another, I indeed loved 
Obie. 

In his retirement he was more active than 
most people yet to retire. He continued to 
give. He taught horseback riding, not just 
to the neighborhood children, but to many 
children throughout the Portland area in- 
cluding special classes for the deaf. His stern 
but gentle hand, even in retirement, con- 
tinued to guide yet another generation who 
grew to love and admire Obie as much as 
did the rest of us. He even went the extra 
mile and attempted to teach me horseback 
riding. He started with a clumsy, albeit will- 
ing, student. While he was to have a score 
and more of happy years in retirement, I 
think he felt that even that length of time 
wouldn't be sufficient to get me past the 
rudimentary stage of horsemanship. 

So he turned instead to giving me counsel 
during my formative years in politics and 
during my years of marriage to his daughter. 
He was a wise and willing adviser. He was 
never obtrusive. He never forced his views. 
Yet he was always ready to listen. When 
dispassionate judgment was needed, he 
would be ready to give it if asked. And when 
given, it was better advice for free than that 
which could be purchased at any price from 
any source. 

He was a willing worker. I can well recall 
Obie in his early seventies pulling the other 
end of a two-man crosscut saw as we steadily 
worked our way through trees blown down 
on my property after a storm. Though forty 
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years my senior, he was by far ready and 
able to work further into the evening than I. 

In his mid-seventies Obie became a mem- 
ber of the Portland Metropolitan Youth 
Commission. Serving with people one third 
his age, he matched them idea for idea. He 
wove carefully a pattern of advice based in 
part upon his years of experience in dealing 
with youth and in part on his full realiza- 
tion that the world had changed. 

The greatest pleasure of all, however, was 
to watch our children grow and mature at 
Obie’s side. The love he lavished on them 
would be the envy of any grandchild. Yet, it 
was not the fawning love of a grandparent 
who could spoil and then return the child 
to its parents. It was the same love and 
leadership that he had given to children and 
young people throughout his life. Our chil- 
dren were simply blessed to have more of 
it because of the family relationship. 

He was one of the few people I have ever 
met who could give love and leadership in 
appropriate proportion. He was one of those 
unique people who could properly keep in 
balance memories to be cherished and re- 
membered while fully realizing that times 
past could never be relived. To his last days 
Obie could live in the contemporary swirl 
of youth who did not yet know what mem- 
ories were. He mingled among them in such 
& way, however, that when those youths 
eventually approach Obie’s age, they indeed 
will remember their youth and Obie’s part 
in it and will truly know how fond memories 
are. More a man could not ask. He was 
truly a man for all seasons. 


THE FAMILY FARM 


Mr. PERCY. Mr. President, the August 
15 edition of the Christian Science 
Monitor ran an interesting and inform- 
ative column written by Mr. Robert 
B. Delano, president of the American 


Farm Bureau Federation. The column 
entitled “The Family Farm Does Not 
Need Saving,” accurately describes the 
state of America’s biggest and most suc- 
cessful business, 

In Illinois, we have close to 105,000 
farms. They come in all shapes and sizes. 
These amazing units of productivity 
farm an astounding 28.6 million acres of 
some of the richest soil in the country. 
Ilinois ranks first in the Nation in agri- 
cultural exports contributing favorably 
to our Nation’s balance-of-payments. 
For example, only about 28 percent of 
Illinois’ corn crop will be used on the 
farm where it is produced. The rest, 
close to 900 million bushels, will be moved 
away from the home farm to other 
markets beth foreign and domestic. 
These figures point up the fact that 
more than ever before American farmers 
rely on the world market for their liveli- 
hood. 


I ask unanimous consent that the arti- 
cle be printed in the Recor at this time. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE FAMILY Farm Does Nor NEED SAVING 

(By Robert B. Delano) 

In an election year when a grain embargo, 
high interest rates, inflation, and extremely 
adverse weather conditions are playing havoc 
with the nation’s agricultural economy, 
political panaceas are the last thing farmers 
need. However, many political “answers” to 
falling farm income can be expected be- 
tween now and the Nov. 4 general election. 

What America’s food and fiber producers 
do need is political and public recognition 
that the family farm, while changing, is 
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alive and well despite efforts by many in 
politics and elsewhere to argue otherwise. 

Public confusion has been created by talk 
of corporate takeover of U.S. agriculture, of 
mysterious “middlemen” who supposedly in- 
flate food prices, and by suggestions that 
the best answer to falling farm income is 
more of the same government involvement 
which helped create it. 

It is time for the American people to com- 
pare the realities of today’s agriculture with 
the media myths that surround it. 

The agricutural figures are astonishing. 
In the United States only 3 percent of the 
population handles all of the farming activi- 
ties needed to feed and clothe the other 97 
percent! 

Even more astounding this task is done so 
well by this small group that even in times 
of high inflation, food prices have not risen 
nearly as much as have other mainline liv- 
ing costs. 

While a majority of the entire population 
must engage in agriculture in a number of 
other countries (65 percent in India), each 
American farmer feeds nearly 70 others— 
about 20 of them living in other countries. 

Wholesale application of modern technol- 
ogy to American farming has made this pro- 
duction possible. “Peasants” in developing 
countries sow grain by hand and harvest 
with sickles, while U.S. farmers use high- 
speed mechanical drills for seeding and har- 
vest with self-propelled combines. 

So many Americans have been freed from 
the hard work of farming in so little time— 
historically speaking—that much of the U.S. 
population has only a hazy understanding 
of what now takes place in the country. 

With the vast majority of all voters living 
in cities and towns, it is not inaccurate to 
Say that the future of American agriculture 
depends to a large degree on the clarity of 
this understanding. 

Unless well traveled, many otherwise 
knowledgeable Americans might deny that 
food in this country is a bargain, although 
food here now costs less in terms of average 
disposable income than literally anywhere 
else in the world. 

The 16.5 percent U.S. share of after-tax 
income spent on food compares with 23 per- 
cent for the United Kingdom and Belgium, 
25 percent for Finland, 26 percent for France, 
28 percent for Denmark, and 35 percent for 
the Soviet Union. In selected developing 
countries, the food-cost share is between 50 
and 80 percent of disposable income. 

There are those who suggest that, good as 
the U.S. food production record is, there are 
hidden costs in terms of diminished human 
values as, in theory, corporate agriculture 
engulfs the family farm. 

They may be reassured. Conglomerate 
farming—that is, farm ownership and oper- 
ation by large corporate interests poses little 
or no threat to family farming. 

Fifty years ago, from 2 to 3 percent of all 
U.S. farms could be classed as corporate op- 
erations. Today, that has fallen to less than 
2 percent. Further, almost all of these in- 
corporated farms (over 80 percent) also are 
family owned and operated, with 10 or fewer 
family stockholders. The family farm is often 
incorporated for tax-saving reasons and to 
create a separate legal entity to allow the 
continued operation of the farm as a viable 
family unit on the demise of the original 
owners. 

Conglomerates that enter agriculture have 
& long and dismal record of failure. Returns 
on conglomerate farm investments are some- 
thing less than 4 percent. Conglomerate 
farming is not a growth industry. 

But, through consolidation and sometimes 
incorporation, the family farm is changing 
in keeping with a changing America, Politi- 
cal or social pressures to prevent change in 
an attempt to recapture the virtues of a 
simpler life could hurt the family farm by 
freezing it in a rigid, moribund pattern. 


A return to the “good old days” of horse- 
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and-buggy farming would require that one 
person in five leave his or her nonfarm occu- 
pation to work in production agriculture. 
There, a first job would be to produce and 
train about 25 million horses and mules to 
do the farmwork (about 21 million were in 
use 50 years ago) and about a third of our 
present farm acreage would go to feed this 
horsepower. 

Food would cost about twice as much as 
now, with just barely enough to go around. 
Diets would run heavily to cabbage and po- 
tatoes with little meat, cheese, or milk. 

A bright spot would be agriculture’s inde- 
pendence from OPEC oil—but, since farming 
consumes only about 3 percent of total U.S. 
energy, this wouldn’t be of much national 
help. 

Of course, such a retreat from the ad- 
vances made by modern agriculture in Amer- 
ica is out of the question. Farmers and their 
families only wish to keep moving—forward! 
That is progress. 

Progress, stimulated by reduced political 
tampering and lessened regulatory interfer- 
ence with the farming and ranching busi- 
ness, will do more to sustain the family farm 
than any panaceas offered by vote-seekers 
campaigning this year to “save the family 
farm!" 


NOW IS THE TIME 


Mr. PERCY. Mr. President, I wish to 

point out to my colleagues a significant 
speech made by R. Hal Dean, chairman 
and chief executive officer of Ralston 
Purina Co. 
T Hal Dean’s address at the St. Louis 
Convention Center, on July 2, 1980, is 
significant for two reasons. First, he dis- 
cusses American agriculture as “the 
greatest continuing example of the suc- 
cess of private enterprise and productiv- 
ity the world has ever known.” It has 
been the startling leaps in agricultural 
productivity that have given us the most 
abundant, least expensive, foods in the 
world. Second, Mr. Dean dramatically 
brings to our attention the danger to 
our entire economy and way of life if the 
growth in the cost and size of Govern- 
ment continues in the future as it has 
in the past. 

As he so aptly points out at the con- 
clusion of his remarks, “now is the time” 
to take action to slow this serious ex- 
pansion of Government into the private 
economy. He is right on target with his 
assessment. 


Mr. Dean notes the extent to which 
Federal spending has grown in the last 
25 years. Whereas in the 1950’s and 1960's 
Federal expenditures accounted for 18 
to 19 percent of GNP, we are now facing 
a Federal budget that consumes 23 per- 
cent of GNP. Unless we act soon to place 
a lid on spending, the private economy, 
which generates those dollars in the first 
place, will be imperiled. It is time to wind 
down Federal spending so that it is 
roughly in the “historical” range of the 
1950’s and 1960’s. 

Those of us who worked so hard to 
establish a budgetary process for Con- 
gress several years ago were optimistic 
that by this time we could be working 
on a Federal budget that was essentially 
balanced. Many of us are dismayed 
that—for a variety of reasons—we have 
been frustrated in this effort. The so- 
called balanced budget for fiscal year 
1981, passed by Congress this spring, is 
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now in deficit by over $17 billion and 
the administration is forecasting a 
fiscal year 1981 deficit of $30 billion. 

I did not support the spring budget 
resolution because of this ruse and I will 
find it hard to support the final budget 
this fall if spending is still growing by 
leaps and bounds. 

Another important point touched on 
by Hal Dean is tax policy. Taxes in fiscal 
year 1981 are set to rise by $86 billion, 
sapping paychecks and corporate earn- 
ings alike. The combination of inflation 
and taxes have, in Mr. Dean’s words, 
resulted in “a shortfall in capital forma- 
tion and thus an almost catastrophic 
downtrend in American productivity.” 
The Congress Joint Economic Commit- 
tee has just released its midyear report 
and has unanimously recommended a 
slash in the burden of taxation to stimu- 
late economic growth. 

It is as if the committee had acted on 
Hal Dean’s excellent comments in this 
regard. I for one am more determined 
than ever to develop tax policies that will 
boost economic growth and productivity, 
thereby meeting more human needs 
through growth of the private sector. 
The tax bill recently reported by the 
Finance Committee moves us in that 
direction. 

As Hal Dean points out, “now is the 
time” for these initiatives. 

Mr. President, I ask unanimous con- 
sent that Mr. Dean’s statement be print- 
ed in the Recorp at the close of my 
remarks. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY R. Hat DEAN 


Good morning, ladies and gentlemen. 

What a proud and historic occasion we are 
witnessing here tcday. It is very difficult for 
me to express the level of excitement I feel. 
The idea of such a grand convention has 
been a dream for a long time. As Dub has 
noted, the reality of our being together— 
physically or by television—is a wonderful 
achievement ... the sort of thing which 
could only become possible in our modern 
world of high speed transportation and com- 
munication. 

In the minutes we have together this 
morning I would like to share a few per- 
sonal thoughts about agribusiness today, 
some observations as to what trends are oc- 
curring in the general business environment, 
and, finally, some ideas with regard to our 
shared futures as Americans. 

At the risk of possibly embarrassing you, 
Mister or Mrs. Dealer, I think it is worthwhile 
to begin by taking a moment for some self- 
examination. In considering what factors dis- 
tinguish you from many business people to- 
day, it occurs to me that there is something 
very special about you and your role as & 
dealer. 

As suppliers of hundreds of products to 
America’s farmers, you and your business are 
directly linked to the greatest success story 
America has to tell to its citizens and the 
world in 1980. Despite the seemingly endless 
bad economic news from Washington, the 
bombast from Tehran, the latest OPEC price 
hikes or whatever, American agriculture re- 
mains what it has been for decades—the 
greatest continuing example of the success 
of private enterprise and productivity the 
world has ever known. 

In the midst of all the disturbing economic 
indicators, American agriculture continues to 
not only maintain its leadership position in 
the world, but to increase its productivity, 


23335 


year after year. This is a magnificent, con- 
tinuing achievement which—unfortunately— 
most Americans continue to take for granted. 

Well, this is one instance where someone 
wants to set the record straight and to give 
proper credit where it is long overdue: By 
providing many of America’s farmers with 
the tools to do their jobs more efficiently 
from a cost/benefit standpoint, you play a 
vital role—in fact, a critical role—in mak- 
ing this great American success story possible. 

I congratulate you. 

As builders of- American agriculture and, 
more specifically, of the quality of life in 
your Own community, I know you are con- 
cerned about the advancement of policies in 
our nation which have increasingly come to 
bear on all of our lives. This morning I 
weuld like to single out two major trends 
for you and then talk about America’s future 
in more general terms. 

In 1979 the Public Relations Society of 
America commissioned a major study of the 
attitudes of Americans as they look forward 
to the decade of the 1980's. Although the 
study and its findings were somewhat com- 
plex, one basic conclusion clearly emerged 
from all of the investigation. 

Many Americans—especially younger 
Americans—have developed a very strong 
sense of what they see as their entitlements. 
They see their Nation and their future pro- 
viding them with several things: Good hous- 
ing, a clean environment, cheap energy, 
cheap public transportation, a college edu- 
cation, comprehensive health care, and sev- 
eral other conditions, all of which boil down 
to one notion: The country owes me a great 
deal. Notice I did not say that these were 
expectations. These are what people indicate 
they are entitled to. Without any sacrifice on 
their part. A big difference. 

Well, as business people, you know who 
would pay for all of these increased goodies. 
After learning of this study and its impli- 
cations, I asked myself the obvious question: 
Why have so many Americans developed 
such an attitude? 

I believe a good part of the answer Lies 
in the fact that a majority of Americans— 
six out of 10—are on the dole from the Fed- 
eral Government in some fashion, Through 
that portion of the Federal budget which 
consists of so-called transfer payments, we 
have become a Nation in which the number 
of persons who receive no such payments, 
and work, and pay their taxes—folks I call 
the producers—are outnumbered by those 
bags Na at least one way have a hand out 

or the Federal dollar. I ca 
i tae ll such people 

Now, I will readily acknowledge that many 
of these payments such as Medicaid, Medi- 
care and Social Security, etc—go to Ameri- 
cans who in most instances desperately need 
the money and deserve it. But what has 
happened since the early 50’s is that this 
well-intended aid has clearly grown like 
Topsy to the point where the total bill out- 
strips the Nation’s ability to meet the cost. 
Programs such as food stamps and Aid to 
Dependent Children have grown in huge 
proportion to their original scale when en- 
abling legislation was first enacted. I note 
that Senator Proxmire, a superb legislator 
in behalf of social programs, has recently 
announced his opposition to the Food Stamp 
program as it is constituted today. 

Things have gotten out of hand. The trans- 
fer payment segment of the Federal budget 
has been growing under Republicans and 
Democrats alike at an annual rate of about 
844 percent over the past quarter-century. 
This is considerably faster than the overall 
national economy has been growing. 

Seeing how much you can get from Uncle 
Sam has become a national pasttime. Un- 
fortunately, few people seem to have read 
the Pogo cartoon strip and learned that “The 
enemy is us" and, I might add, the enemy 
still pays the bills. 
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Slowly, without our noticing at first, gov- 
ernment policy has grown so great in its 
influence upon our citizen's lives, that it 
has come to now directly affect social 
change among individuals. That may sound 
rather exaggerated, but consider this: 

With the emphasis on satisfying the de- 
mands of the takers at the expense of the 
producers, our Nation’s annual budget has 
reached the point where almost 75 percent 
of spending is mandated by a law. We've 
been locked in, until now, to such at trend. 
That trend, of course, has given us a string 
of deficit Federal budgets which has gen- 
erated the devastating rate of inflation 
which influences the quality of all of our 
lives. 

Within the past year, many Americans be- 
came so convinced that prices would sky- 
rocket that they went out on a buying spree 
the likes of which we may never see again. 
Credit card companies found customer ac- 
counts going over limits. People seemed to 
show little concern about being able to meet 
payments. They only seemed to care about 
acquiring that new micro-wave before its 
price went up 10 percent. 

What impact did the public's perception of 
the government's ability to check inflation 
have upon America’s financial institutions? 
It was devastating. To meet their spending, 
people pulled their money out of savings 
accounts in an unprecedented manner. Per- 
sonal savings, as a percent of family after tax 
income, sunk to 4% percent at the end of 
1979. Twenty years ago savings was recognized 
as a key goal of young Americans in order to 
generate sufficient down payment to buy a 
home. Today, many young Americans have 
given up on that dream, and simply put their 
money into keeping their heads above water. 
They feel that there is no incentive to save. 
especially since savings interest has been 
taxed, up to now. 

This is a clear example of how we have 
changed as a society and it troubles me a 
great deal. We are a nation alone in the so- 
called developed world with regard to family 
savings. Consider these percentages of per- 
sonal savings as a percent of after tax income 
in some other nations. Remember, Americans 
are averaging 414 percent. 

Canada, 9 percent, West Germany, 14 per- 
cent. Great Britain, 17 percent. France, 17 
percent, and Japan, 25 percent. | 

Congressman Jack Kemp of New York has 
succinctly stated the problem: 

Quote. “If you tax something, you get less 
of it. If you subsidize something, you get 
more of it. The problem with the United 
States today is that we tax work, savings, 
thrift, production, capital, and we subsidize 
nonwork, welfare and consumption.” Un- 
quote. 

There is no question in anyone's mind that 
economic growth must come first in our 
society—for without it there will be no means 
to fund social goals. 

In the past 10 years, inflation combined 
with an almost Marxist progressive tax code 
has produced an increasing penalty on indi- 
vidual initiative, risk, savings and invest- 
ment. 

I might also note that now the term 
“windfall” has taken on a new and accusa- 
tory meaning. Americans must come to real- 
ize that our government itself is reaping 
an unprecedented “tax windfall” resulting 
from the progressive income tax and its in- 
flationary programs and policies. 

As inflation continues unchecked, it under- 
mines our capital structure and thus further 
erodes our nation’s productive capacity. 

So inflation and taxation, the twin grim 
reapers, are working in tandem to lower our 
standard of living. Taken together these con- 
ditions have a devasting effect on the atti- 
tude of American workers and have, in large 
part, brought about the shift from a thrift 
to a spending society. 


CONGRESSIONAL RECORD — SENATE 


The result has been a shortfall in capital 
formation and thus an almost catastrophic 
downtrend in American productivity. 

The 19th century Scottish essayist, Thomas 
Carlyle, put the capital formation require- 
ment in very straightforward terms: 

“Man is a tool-using animal ... without 
tools he is nothing, with tools he is all.” 

These are sobering facts, especially because 
they are part of a trend which is now more 
than a decade in duration. Obviously, the 
trend cannot be allowed to continue. The 
capacity of the tax-paying producers to 
satisfy the demands of the many takers has 
reached its limit. 

In an ironic way, one of our greatest na- 
tional problems at this time may be helpful 
in enabling many Americans to understand 
why we must change this trend. I'm refer- 
ring to the energy crisis and the increasing 
acceptance of the need for conservation as at 
least a short-term solution until alternative 
sources are developed. 

There is clearly a growing acceptance of 
the fact that our natural resources are not 
unlimited . . . that the utilization of our 
natural assets of clean water, air, land and 
energy is finite. But it is time that federal 
policy recognize another finite resource 
abroad throughout the land—capital. There 
is just so much capacity on the part of the 
American small businessman and corpora- 
tion to meet the cost of government which 
insists upon nth-degree techniques of en- 
vironmental and other regulatory require- 
ments which produce a tiny result at an 
enormous price to our national economic 
stamina. 

Day after day, week after week, month 
after month, we hear or read of federal in- 
tentions to cut the cost of various types of 
regulation or red tape. However, the fact of 
the matter is that day after day, week after 
week, month after month we continue to be 
faced with the same non-productive de- 
mands to fill out forms or to install yet 
another new and improved filtration system. 
This policy is sapping American business of 
what little profit it is able to generate in an 
inflationary, recession economy. It must be 
changed! 

Again, a basically sound social idea of the 
need to protect the natural environment has 
been subverted into a monstrous perversion 
of the original intent. In the macro sense, 
this is part of overall evolution and growth 
of government which we have permitted to 
mushroom since the end of World War II. 

We are all aware of the astronomical 
stories of government growth. I became 
aware of some facts the other day which 
shocked me. Consider this: 

Today more than 40 percent of a worker's 
productivity and wages goes to support gov- 
ernment and this percentage is growing every 
day. 

Since 1950, total U.S. employment is up 
44 percent; federal government employment 
is up 193 percent; state and local govern- 
ment payrolls are up 855 percent. As a re- 
sult, property taxes are up 5£0 percent, sales 
and gross receipt taxes are up 794 percent 
and personal income taxes are up 2,373 
percent. 

In this century, population in the U.S. has 
only grown around threefold, while federal 
spending has multiplied 600 times. 

I mention these incredible examples not to 
be flippant but to underscore the seriousness 
of the situation. We are running out of time. 
The private enterprise system has just so 
much resiliency left in it after being forced 
to fuel the bloated and unnecessary federal 
hot air boilers for these many years. 

The time is late, but there are several en- 
couraging signs within recent months. A 
small but active and influential number of 
key legislators and federal officials are hear- 
ing the statements of business people and 
are becoming motivated to work in our be- 
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half. Many of these people are not tradi- 
tional supporters, but are, instead, now con- 
vinced that business people are not merely 
crying wolf. The tin ears in Washington are 
still affixed in many Capitol offices, but many 
are being pulled off by concerned and in- 
volved business people who are getting this 
message across. 

The logic of sunset legislation and tax 
policy reform, among many constructive 
strategies, is being heard. 

Interestingly, this new-found empathy for 
the thoughts and concerns of the business 
person is coming from new quarters, some of 
which are quite unexpected. Recently, Harold 
Williams, chairman of the influential Securl- 
ties and Exchange Commission, made the 
following statement on the need for regula- 
tory reform: 

“We need to develop a coherent set 
of principles aimed at creating an equilib- 
rium between the energies of a free, pri- 
vate economy and the meliorating effect 
of regulation. That equilibrium must not 
fetter the private sector and prevent it from 
continuing to provide us with the wealth 
necessary to attain our national aspirations.” 

I consider this to be an important state- 
ment, one which speaks not only to regula- 
tion but which naturally opens the door to 
the larger question of government spending 
policy which I touched on earlier. 

There are enormous tests ahead for our 
nation’s economy, its business people and all 
other Americans. The collision of govern- 
ment economic policy against the unreason- 
able expectations of entitlement of many 
Americans will soon be heard across this land 
unless there is a new sense of reality in our 
nation's administration. 

I know you share the view that our nation 
remains a great nation founded on great 
principles. But we also have great problems, 
many of which have been induced by govern- 
ment policy over the long term. How can we 
hope to overcome the terrible inertia of this 
pattern? 

Recently, it has occurred to me that a sub- 
stantial part of the answer to that question 
lies before us so plainly that we have been 
overlooking it. When you compare the 
strengths and weaknesses of our free society 
with those of a controlled society, we can 
identify one significant distinction. 

In the controlled society, the state repre- 
sents that civilization’s only institution, All 
policy stems from the position of the state 
on various issues. In our nation, on the other 
hand, we have a diverse and influential 
variety of free institutions—all of which 
contribute toward the creation of the peo- 
ple’s views on public issues. 

Sometimes strengths are also weaknesses, 
but I believe that our society's greatest 
strengths are its institutions. 

Consider the rich contributions made to 
our world by the impact of our modern, free 
institutions: churches, unified labor, busi- 
ness, medical institutions, the gamut of non- 
profit organizations, an uncontrolled press 
and other media, the educational commu- 
nity, and many others—all shaping the 
evolution of the American public’s free ex- 
pressions regarding public issues. 


Now, you may take the cynical view and 
Say that this freedom has led us down a road 
toward so-called polarization and single is- 
sue politics. Well, I would have to concede 
that view has some validity. But consider the 
alternative—a nation in which our choices 
and points of view are dictated to us. 


And, more importantly, look what is begin- 
ning to happen among representatives of 
our society who disagree. Our free institu- 
tions are realizing that disagreement born 
out of a common concern is the first step In 
true problem-solving. Instead of engaging 
in endless name-calling, increasing numbers 
of people who represent our key institutions 
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down to discuss their disagree- 
orjan pa oeh often in advance that they 
share a common concern—say, the state of 
the environment—Americans are beginning 
to more fully utilize the inherent strength 
of our institutions. Through sincere com- 
munication premised on the notion of seek- 
ing & better way to handle our problems, 
Americans are learning how to better under- 
stand each other and the problems confront- 
ing us. 
I'd like to take a minute to provide a spe- 
cific example of what I'm referring to. A few 
weeks ago the education center at our Key- 
stone resort in Colorado was the site of a very 
special seminar. The subject was the vexing 
problem of hazardous waste disposal. The at- 
tendees to that seminar were, as you might 
expect, environmentalists, and government 
environmental officials. I would suggest to 
you that such dialogue would not have taken 
place five years ago. 

In that instance and in countless others, a 
new sort of modern local and national lead- 
ership is emerging, a leadership made pos- 
sible by the flexibility of our institutions to 
change in order to meet our society’s needs. 

Yes, I would agree that the process is pain- 
fully slow, but, I think it is most important 
that we take note of the fact that such 
change—however painful at first—is able 
to occur. 

This sort of activity gives me a sense of 
encouragement, not that I expect some im- 
minent major breakthroughs in any of the 
major public issue areas which concern me 
as a businessperson and an American. But 
because, in a larger sense, it indicates that 
Americans are recognizing the fact that we 
all have a stake in the resolution of the ma- 
jor issues of today ...and that we have 
very little time remaining to sit around and 
point fingers of blame ... and that through 
sincere efforts of utilizing our network of 
free institutions we can achieve solutions, 
make compromises or at least ameliorate the 
harmful impact of many current trends. 

This is the time, it seems to me, to more 
fully mobilize the inherent strength of our 
local and national institutions. At the risk 
of appearing overly dramatic, I call on you in 
this regard, upon your return home, to give 
serious consideration to your own involve- 
ment in this process. 

As I have indicated, there is a cadre of 
people in Washington who would welcome 
your ideas and expressions of concern and 
assistance. Unfortunately, there are also 
many legislators and agency personnel who 
are not yet convinced that the situation in 
government is serious nor that anyone out 
there west of the Potomac really gives a 
damn about their government's conduct. 

As a leader in your community and in the 
agribusiness industry, your voice will not 
only be heard, it will be forceful and, 
through your usual degree of diligence and 
hard work, you can be effective. 

I invite you to join in this effort. I can 
think of no more important use of our time 
and personal energy. The future of the pri- 
vate enterprise system and, with it, much 
of the quality of our nation’s future are at 
stake. 


It is time that we, as business leaders, 
transcend our immediate day to day prob- 
lems and begin to focus on the future. 

It is time we acknowledge that we cannot 
and should not depend on “the other guy” to 
do it for us. 

It is time we get serious with ourselves 
and our legislators about setting clear goals 
for governmental reform. 

It is time we stop talking and start doing 
in Washington and across the land. 

“Now is the time.” 

Thank you. 
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THE GAS LINES MAY BE JUST AS 
LONG NEXT TIME 


Mr. PERCY. Mr. President, last sum- 
mer’s gasoline lines today are only a 
memory, but the question of what caused 
them remains. A recent series in the Chi- 
cago Sun-Times points out that pan- 
icked customers, shortened station hours 
and oil companies’ inventory policies 
each played a part in creating the lines. 
But they were not the only culprits. 

According to Thomas J. Moore, a re- 
porter for the Sun-Times, the Depart- 
ment of Energy failed to plan ahead for 
the shortage, so that when the crunch 
finally came, the DOE was unable to do 
much about it. I agree with Mr. Moore’s 
assessment. 

The Permanent Subcommittee on In- 
vestigations, of which I am ranking mi- 
nority member, recently held hearings 
on the DOE’s gasoline allocation pro- 
gram, which is our Nation’s first line of 
defense against a gasoline shortage. We 
were told that, far from easing the shock 
of the shortage, DOE’s hasty, ill-consid- 
ered actions actually made the gas lines 
worse. Witness after witness told of 
DOE’s inattention to the threat of 
energy emergencies. 

Mr. Moore concludes: 

That threat is not going to go away. The 
oil industry and the federal government 
ought to get together to improve contingency 
planning so they can handle the next crisis 
better than they did the last one. 


I thoroughly agree. In my view, two of 
the DOE’s most important responsibili- 
ties are to plan for energy emergencies 
and to manage those emergencies effec- 
tively when they do occur. 

Mr. President, I ask that the final ar- 
ticle in Mr. Moore's series from the Chi- 
cago Sun-Times of July 31, 1980, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Gas PINCH—KEY QUESTIONS ANSWERED 

(By Thomas J. Moore) 

This series has examined the problems of 
“the new world of oil” that began to emerge 
early last year after oil production halted for 
two months in Iran. These articles conclude 
with some key questions and answers. 

Q: Were the gasoline lines artificially 
created by the oil companies? 

A: Substantial quantities of gasoline that 
could have been made available to con- 
sumers were not. The crisis was in no sense 
faked. The reason why gasoline deliveries 
were reduced varied by company. Some 
simply didn't have gasoline. Some had 
gasoline at the time and feared a future 
shortage. Still others must have calculated 
that it was to their benefit to keep a large 
stock. 

Q: Did the oil companies conspire to hold 
back the supplies? 

A: From the evidence available so far, it 
doesn’t look that way. Each company seemed 
to be out for itself, scrambling to get all the 
crude oil it could. Some were much more 
successful than others. 

Q: If the companies didn’t conspire, why 
did nearly all cut back supplies in May, June 
and July? 

A: That remains one of the most disturb- 
ing facts about the gasoline crisis. With a 
few exceptions, the large oil companies 
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uniformly reduced supplies available in 
those three months, aitnough their stock- 
piles and access to crude oil differed sub- 
stantially. both before and after that period 
there were larger and more logical differ- 
ences in the amount of gasoline each com- 
pany supplied. 

Because the monthly supply decisions are 
publicly announced, there was no need for 
any conspiracy. It was clear from reading the 
trade newsp2pers that the major refiners were 
cutting back. 

Once it was evident that we were going to 
have gas lines, it may have been difficult to 
buck the trend. A firm that advertised that 
it had plenty of supply might find some of 
its gasoline given to a competitor, or motor- 
ists might flock to its stations and quickly 
drain away those extra gallons of gasoline. 
The safe thing to do in a crisis is hunker 
down and hold on to supplies. It is not clear 
where playing it safe ends and hoarding 
begins. 

Q: How does the oil industry explain what 
happened? 

A: The American Petroleum Institute, the 
trade association of the large oil companies, 
thinks differently. Here is a summary of its 
explanation: 

Supplies were reduced somewhat by the 
Iranian revolution but probably not enough 
to cause gasoline lines. The lines were caused 
by a combination of consumer panic and 
the Energy Department. 

Consumers became alarmed and got into 
lines to top their tanks unnecessarily. Gaso- 
line stations began to shorten hours as sup- 
plies ran low, which made the gasoline lines 
worse. 

The Energy Department allocation pro- 
gram forced the oil companies to ship gaso- 
line to where it was not needed and pre- 
vented them from sending to where it was 
in demand. Finally, price controls prevented 
the free market from distributing the 
supply. 

Q: What’s wrong with this explanation? 

A: We should be skeptical of an industry 
trade association that finds government and 
consumers at fault and its own members 
completely blameless. 

There are elements of truth in the API 
analysis but the thrust of this series was 
that the prime cause of the crisis was that 
the oil companies did not deliver enough 
gasoline. 

Q: Who is really to blame for the gasoline 
lines? 

A: One of the reasons we got so few con- 
vincing explanations last summer is too 
many people were trying to find someone to 
blame and not enough were trying to find 
answers. 

The Sun-Times inquiry does not find any 
villains. It found a series of mistakes that 
resulted in a shortage that should not have 
occurred. 

The oil companies held on to too much 
gasoline. In part they were worried about 
supplies, but they also had to notice a tight 
market keeps prices moving up. They may 
have miscalculated how much rising prices 
would reduce demand. 

The Energy Department was either un- 
willing or unable to get the gasoline out of 
storage tanks and on the market. 

When the shortage began, some consumers 
made a bad situation worse. As time passed, 
and with the help of odd-even rationing and 
minimum-purchase rules, citizens learned 
how to avoid most of the lines. 

Q: Can anything be done to prevent an- 
other crisis? 

A: This country imports 42 percent of its 
oil. Much of it comes from remote and 
unstable regions of the world. Alternative 
energy in quantity is unlikely to be avail- 
able much before 1990. 
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Between now and then Americans face a 
period of high vulnerability in which a 
shortage could occur at any time that would 
make last summer's lines seem like a pleas- 
ant memory. 

That threat is not going to go away. The 
oil industry and the federal government 
ought to get together to improve contin- 
gency planning so they can handle the next 
crisis better than they did the last one. 


THE 19TH AMENDMENT 


Mr. DECONCINI, Mr. President, on 
August 26, 1920, the 19th amendment to 
the Constitution received final certifica- 
tion and over 26 million women gained 
the right to vote. Today, on the 69th 
anniversary of women’s suffrage, we re- 
dedicate ourselves to the goals of the 
early suffragettes for equal rights for ail 
citizens. 

The women’s suffrage amendment was 
neither the beginning nor the end of a 
long struggle for equal rights for women. 
Today we are still seeking to insure, con- 
stitutionally, that all American women 
have the equality of opportunity. Today 
there are over 80 million American 
women of voting age; women comprise 
over 40 percent of the American work 
force; and, yet, for every $1 that an 
American man earns, an American 
woman only earns 59 cents. 

The official beginning of the suffragette 
movement in the United States was in 
1848 at the first convention for equal 
rights for women held in Seneca Falls, 
N.Y. That convention, led by Elizabeth 
Cady Stanton and Lucretia Mott, con- 
cerned themselves with the abolition of 
slavery, voting rights for women and 
blacks, and equal rights under the law for 
all citizens of the United States. It was 
20 years before the first amendment was 
introduced into the Senate calling for the 
vote for women and another 52 years 
until women’s suffrage was attained 
through the 19th amendment. Three 
years later, the Equal Rights Amend- 
ment was introduced into the Congress. 
Yet, it was not until March 22, 1972, that 
House Joint Resolution 208, the Equal 
Rights Amendment, received final con- 
gressional approval. 

During the past 8 years, much has been 
accomplished toward final ratification of 
the amendment; much remains to be 
done. I joined the majority of my Senate 
colleagues who voted for extension of 
the time limit to ratify the ERA, but now 
time is running short. June 20, 1982, is 
the deadline for ratification; 35 States 
have ratified the amendment and 3 more 
are still needed. 

I am committed to achieving ratifica- 
tion of the ERA. I have encouraged the 
legislature in my own State of Arizona 
to expeditiously complete ratification of 
the ERA; I ask my colleagues to do the 
same. The Equal Rights Amendment may 
be one of the most important pieces of 
legislation of the 1970's, and we cannot 
afford to let it die. 

I recognize that the ERA will not solve 
all the problems of inequity facing Ameri- 
can women. Problems of equal pay and 
equal opportunity will not be solved 
overnight. The Congress and State legis- 
latures need to deal with many difficult 
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issues including education, training and 
child care for working mothers. However, 
the ERA is the cornerstone for finding 
remedies. The ERA will provide a con- 
stitutional foundation for solving the 
problems of all women whether they be 
homemakers, working mothers, single 
women or retirees. Perhaps most import- 
antly, the ERA will provide the logical 
conclusion to the Declaration of Inde- 
pendence: “We hold these truths to be 
self-evident that all Men and Women 
are created equal, that they are endowed 
by their Creater with certain unalienable 
Rights, that among these rights are Life, 
Liberty, and the Pursuit of Happiness.” 

I believe that the early suffragettes 
would be shocked to see that, in the 132 
years since Seneca Falls and the 60 years 
since ratification of the 19th amendment, 
there is still no Equal Rights Amendment 
in our Constitution. Let us commit our- 
selves to seeing that in the 1980's, 
equality of rights under the law shall not 
be abridged on account of sex. 


ADDRESS BY DR. GEORGE DURST 


Mr. THURMOND. Mr. President, Dr. 
George Durst, a distinguished South 
Carolinian and a fellow alumnus of 
Clemson University, recently delivered 
an outstanding speech at the 50th an- 
niversary of the graduation of the class 
of 1930. 

In his speech, Dr. Durst, discusses the 
remarkable advances our country has 
made in the last half-century and 
stresses the importance of a strong na- 
tional defense in what he terms the “real 
world.” 

Mr. President, in order to share this 
speech with my colleagues, I ask 
unanimous consent that it appear in 
the RECORD. 4 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS OF DR. GEORGE G. DURST 

Class of 1930!!! 50 years!!! I don’t believe 
it!!! Our crowd of classmates have been act- 
ing like a bunch of sophisticated sophomores 
even since we got here!!! 

When we were students, there was the 
happy rumor that Winthe was going to be 
moved to Clemson and put on Hotel Hill!!! 

That was like the one about the ice cream 
refrigerator breaking down in the dairy 
bullding—with free ice cream available for 
all!!! 

So what happens?—We came back yester- 
day and found ourselves, of all things, put 
on Hotel Hill—in a women’s dormitory!!! 

This supreme irony!!! Reminds us of that 
old cartoon “Born 50 years too soon.” 

This is a time for nostalgia and bitter- 
sweet memories!!! 

What an era in which we have lived!!! 

Our childhood memories reach back to 
the times when the principal personal trans- 
portation was by shoe leather or horse or 
mule; over dusty or muddy roads. We came 
to Clemson when the Model T Ford was in 
its glory and when we left, some of the roads 
had been paved, and the Model A Ford had 
replaced the Model T. 

We've seen the miracle of transportation 
go on into rockets and incredible trips to the 
moon. 

We've seen medical science; from the days 
of iron quinine and strychnine; to penicillin, 
polio vaccine and open heart surgery. 
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Plant breeding—has realized the age old 
dream of growing two ears of corn where 
one once grew. One of our own classmates, 
the late, noted Dr. W. C. Barnes is credited 
with developing, at the Clemson Coastal Ex- 
periment Station, new and much improved 
strains of cucumbers that now account for 
seventy per cent of those grown throughout 
the world! 

We've seen communications go from the 
telegraph, morse code and the hand cranked 
telephone with “central” asking for “num- 
ber please’—to radio, television, computer 
technology and communication satellites. 

The production of energy; From the wa- 
ter wheel and wood or coal fired steam en- 
gines to the miracles of atomic power. 

I hold a vivid memory of one of our Clem- 
son professors telling us that there was— 
if it only could be released, enough energy 
in a teaspoonful of atoms to propel an ocean 
liner across the Atlantic. That prophetic 
statement has been called to mind many 
times as we have seen the wonderful devel- 
opments and applications of atomic energy. 

The use of this great source of badly need- 
ed energy must not be limited by narrow 
minded and ill informed obstructionists!!! 

There have been no deaths from com- 
mercial atomic power plants! ! ! However, 
we of the class of 1930, can remember many 
fatal steam boiler explosions in the saw 
mills and cotton mills of our youth. 

I repeat—what an era in which we have 
lived! 1! 

We came to Clemson only seven and three 
quarter years after the end of World War I, 
and we left here only nine years before the 
outbreak of World War II. 

Our Clemson training served us and our 
nation well. We had the training and ma- 
turity to become mostly field grade officers 
during that war. I’m sorry I don't have more 
specifics, but I know our class had at least 
six full Colonels, one Brigadier General and 
one Major General. It’s dangerous to attempt 
to say more because I’m sure too much 
would be left out, Perhaps, before it’s too 
late, someone in the history department 
here, working for an advanced degree, will 
do, as a thesis, a study of the contributions 
of Clemson men in the defense of our nation. 
It would make indeed a very proud story! ! ! 

Memories of Clemson days! ! ! 

Our Freshmen shaved heads! ! !—Haz- 
ing!—Some hazing helped us to develop the 
self control and self discipline that later 
stood us in good stead in tough situations 
during war and peace. 

Our class was included in the last two 
trips by the Corps of Cadets to Columbia, 
there to pitch our pup tents on the State 
Fair Grounds!!! That was a never to be for- 
gotten experience!!! The State Fair—The 
Midway—tThe Steel Building, seeing friends, 
family and politicians everywhere—Big 
Thursday! 

We beat Carolina all the three years our 
classmates were eligible to play varsity foot- 
ball—and what celebrations!!!—including a 
memorable snake dance down Main Street 
in Columbia.—This could properly be called 
the beginning of the growth of Clemson foot- 
ball into its present greatness; for it had 
been in decline from the days of Coach Heis- 
man until then.—Two of our classmates were 
kept on at Clemson and helped coaches 
Neely and Howard to develop the great teams 
that first won national recognition in the 
Cotton, The Sugar, The Orange and The 
Gator Bowls. 

Other cherished memories! 


What a dream land the talented student 
artists created of the old wooden gymnasium 
for our dances, and the flock of beautiful 
girls coming to the dances! !—break dances— 
one was introduced to and expected to dance 
with, those ladies from all over the state and 
beyond. 
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We remember the summer R.O.T.C. Camp. 
Most of us crowded into second hand Model 
T Fords and made a disorganized caravan 
through Atlanta and on to Anniston, Ala- 
bama and Fort McClellan. 

We came to Clemson four hundred fifty 
freshmen. Four years later one hundred 
seventy-five graduated. Many had fallen out 
for financial reasons. The 1929 stock crash 
took a terrible toll! Finishing; we were faced 
with the great depression of the early 1930's! 
That's when the Clemson instilled overall 
training and character building stood out!!! 

On entering we all had high dreams of 
making a million dollars. The Class of 1930 
has done very well in that respect. I don't 
know how many could now be classed as 
such, but I do know of several bonafide mil- 
lionaires from our class—(If the present rate 
of inflation continues, we all may become 
technically millionaires, but our millions 
won't be worth much!!!) 

Our Alumni Office informs me that records 
show that we have had twenty-five ranking 
executives in business or industry, fifteen 
have been career military men, eleven teach- 
ers at colleges or technical schools, many 
others own their own businesses or farms; 
we've had three physicians, and one attorney, 
many have been elected or appointed to high 
offices or positions in government. Previously 
mentioned are two who served our Alma 
Mater as coaches. 

Our class has actively supported the Ath- 
letic Program, The Clemson Alumni Associa- 
tion, and through the Alumni Association 
the Academic Programs, (I have just learned 
of a gift amounting to more than one quar- 
ter million dollars received by the Alumni 
Association from one of our classmates). 
Four of our members have received the 
Alumni Distinguished Service Award—the 
Alumni Associations highest award—one of 
our members has served as National Presi- 
dent of the Alumni Association. 

We are proud of the continued progress 
made by our Alma Mater under the far sight- 
ed vision of Thomas G. Clemson and all 
those leaders who have followed him. 

So, I bring you Greetings! and a Chal- 
lenge! from the Class of 1930!! 

Members of our class have been through 
great and terrible adventures since we left. 

The great depression! with its Bread Lines! 
Bank Failures! and Mortgage Foreclosures !— 
We know something of unemployment and 
social problems!! 

We have seen formerly great nations de- 
feated, demorilized, and their whole social 
structures disrupted!! 

We have seen unspeakable conditions ex- 
isting among people whose homelands were 
subjected to enemy occupation!! 

The evil tragedy and the terrors of prisons, 
concentration camps and gas chambers we 
have also witnessed!! 

We know something of war and what war 
means to nations and people who have been 
defeated!!!! 

Unfortunately, there are today those in 
high places debating about moneys spent on 
Military preparedness versus various social 
programs. 

My classmates who for fifty years have 
been out in the real world and literally on 
the firing lines join me in bringing one 
message!!! 

There can be no security!!! no welfare!!! 
no social programs!!! for our richly blessed 
Nation in the real world as it exists today 
without our first—making all the needed 
sacrifices to be fully prepared—with both 
the means and the determination to defend 
ourselves and our way of life!!!! 


THE NEED FOR A REVITALIZATION 
OF AMERICA’S ECONOMIC POWER 


Mr. THURMOND. Mr. President, 
much has been said in recent months, 
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even by President Carter, that our Na- 
tion is in an irreversible economic and 
political decline. I reject this thinking, 
and I believe the American people also 
reject it. 

While there may be periods in our his- 
tory when we experience economic or 
political setbacks, our ability to over- 
come these problems should never be 
doubted and our determination to re- 
main the greatest and strongest Nation 
in the world should always be pursued. 

Mr. President, in this connection, a 
recent editorial entitled, “A New Social 
Contract” appeared in the August 6, 
1989 issue of the Aiken Standard news- 
paper. This editorial addresses these 
issues, and I ask unanimous consent that 
it be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 


A New SOCIAL CONTRACT 


The new by-phrase “reindustrialization of 
America,” to which Democrats as well as Re- 
publicans now pay ardent lip-service, is ideal 
for this campaign year. Even though it is 
imprecise, it sounds good and seryes well the 
candidate who wishes to bid for the simul- 
taneous support of labor and business man- 
agement. For, “reindustrialization” is a 
broad term that covers the country’s eco- 
nomic malaise, recaptures the image of the 
past when U.S. industry ruled supreme, and 
calls for an industrial reformation. 

We shall hear much more about “reindus- 
trialization” and not merely from the poli- 
ticlans. lhis spring, Harvard University and 
the New York Stock Exchange jointly spon- 
sored the First Conference on U.S. Competi- 
tiveness to examine why Japan, and not the 
United States, is the most dynamic, most 
technologically competitive, best managed 
economy in the world. The conference ob- 
served that the decline in U.S. economic 
power is a major factor behind the lack of 
U.S. dominance in the councils of the 
world—a dominance that was once taken for 
granted. 

We find a sure storm signal in the falling 
rates of U.S. productivity. Japan and Ger- 
many are consistently outstripping the 
United States in economic productivity. 
While U.S. manufacturing growth has 
dwindled to 1.6 percent annually, the growth 
rate for Japan and Germany has steadily 
increased to about 5 percent. Output per 
manhour has actually declined in some key 
U.S. industries during the last decade. 

The United States is still the world’s most 
productive society, but the trends are going 
the wrong way. Last year, the American share 
of manufactured exports worldwide declined 
to 15 percent compared to a new high of 21 
percent for West Germany. 

Tronically, while the output of U.S. work- 
ers, compared with world rivals, has been de- 
clining, the hourly wages for U.S. workers 
have soared much faster and higher than 
those in any other nation. 

Appropriately, the Harvard-Stock Ex- 
change conference recognized the destructive 
role of the federal government: tax laws that 
discourage saving and investment, paralyz- 
ing costly overregulation, and incoherent 
trade policies and export strategies. But the 
conference took an equally hard look at U.S. 
corporate management that has presided over 
declining auto, steel, shoe, textile, and other 
stricken industries. 

Richard W. Kopcke, an economist with the 
Federal Reserve Bank of Boston, places about 
haif the blame for slumping U.S. productivi- 
ty on slower capital accumulation and plant 
modernization caused partly by mismanage- 
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ment but largely by faulty taxation and ris- 
ing inflation rates. In any event, the miser- 
able results can be seen in a weakened dollar 
and larger and larger trade and payments 
deficits. 

Most economists agree the OPEC price in- 
creases have not helped, but cannot be 
blamed primarily for declining U.S. produc- 
tivity. After all, this country produces about 
half of its oil requirements compared with 
Japan and West Germany that must import 
all of theirs. 

What to do? 


In a recent and exhaustive analysis of this 
problem by the magazine Business Week, it 
was suggested that the time has come for co- 
operation rather than confrontation among 
America's three big partners: labor, business, 
and government. This would embody in a 
“social contract” not unlike the close eco- 
bomic-government relations existing in Ja- 
pan, West Germany, Brazil, Mexico and 
South Korea. 

Business Week makes the point with which 
we agree, that the first initiative for this 
must come from business and labor because 
neither Congress nor the Administration is 
capable of providing the leadership necessary 
for a “reindustrialization of America.” Lead- 
ers of the various economic and social groups 
should strive without delay, therefore, for a 
consensus of what is needed and present this 
agenda to Washington. 

The basic immediate problem is that much 
of the country’s corporate leadership has 
been shaken and demoralized into accepting 
the U.S. economic decline as inevitable. The 
first order of business, then, is for America’s 
business and labor leaders to regain their 
confidence and to reasert the old Yankee 
traits of ingenuity, trading, and work ethic 
that have provided this country the highest 
standard of living anywhere in the history of 
mankind. 


U.S. FOREIGN POLICY AND IRAN 


Mr. THURMOND. Mr. PRESIDENT, 
America has changed its direction in 
foreign policy so often in recent years 
that our allies no longer look to us for 
leadership. 


This lack of policy direction could be 
related to our continued renunciation of 
the use of force even from a contingency 
planning standpoint. The recent adverse 
reaction by the administration to the 
statement by Republican Presidential 
Candidate Ronald Reagan that our ef- 
fort in Vietnam was “a noble cause” is a 
symptom of the administration attitude 
which fails to even use our military 
power as a policy tool in dealing with 
various Communist advances. It seems 
that the administration still suffers from 
what some have termed the “Vietnam 
Syndrome.” 


This attitude may have unnecessarily 
prolonged the Iranian crisis as we tele- 
graphed to the revolutionary leaders 
there that they need not fear any mili- 
tary action on our part. 


In connection with this new policy, I 
commend to the attention of my col- 
leagues a recent article written by 
Jeffrey B. Gayner, Director of the Wash- 
ington-based Heritage Foundation. This 
article appeared in newspapers through- 
out the country, and I ask unanimous 
consent that it be printed in the 
RECORD. 

There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 
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IRAN AND THE “VIETNAM SYNDROME” 
(By Jeffrey B. Gayner) 

The continuing Iranian débacle has under- 
standably generated considerable despair and 
frustration. But the latest episode in this 
seemingly endless crisis—the disastrous res- 
cue attempt—could have the positive effect 
of generating the kind of serious evaluation 
ot US policy that has been smothered in the 
silence that non-partisanship and the care- 
fully controlled non-flow of authoritative 
news has until now dictated. 


It is possible, therefore, that the failure of 
the rescue mission can provide the impetus 
to rescue us from the Administration's naive 
missionary policy which has been so long on 
moral rhetoric, but so short on resolute 
action. 


The refusal of the Carter Administration 
to use or even acknowledge the relevance of 
armed force in international relations has, 
time-and-time again, led to never-ending 
negotiations and eventual acommodation to 
adamant adversaries. Such a line runs from 
the Panama Canal treaties to recongnition 
of communist China, the Rhodesian embargo 
to aiding Nicaraguan Marxists, accepting 
Soviet bases in Cuba and SALT agreements, 
and now to the Iranian revolution and the 
Afghanistan invasion. 


Consider the resignation of Secretary of 
State Cyrus Vance. The Secretary has under- 
standably aroused enormous sympathy as & 
thoroughly decent and honourable man who 
quit as a matter of principle. But the princi- 
ple at issue obviouly reveals the essence of 
the failure of our foreign policy over the 
past three and a half years. Vance, and in- 
numerable other key figures at the State De- 
partment and in the Administration, suffer 
from an apparently incapacitaing Vietnam 
syndrome concerning the use of force. 


Ironically, Vance resigned over the use of 
what now avpears an incredibly modest force 
for the limited purpose of freeing American 
hostages. Quite possibly limiting the rescue 
mission to so few men and little equipment 
contributed to its ignominious demise in the 
desert. Yet even 90 men and eight helicopters 
challenging Teheran led Vance to fear a pos- 
sible escalation eventually inviting Soviet re- 
taliation. The division in the Administration 
concerned this level of risk taking. 


The object lesson of contrasting the Soviet 
and American positions on the use of force 
become gruesomely clear in Afghanistan. 
While we sent 90 men to Teheran, the Soviets 
ordered 90,000 men to Kabul and violently 
overthrew the existing government. 


Tens of thousands have died and hundreds 
of thousands have fled the Brezhnev blitz- 
krieg. The American response to this brutal 
breach of the peace has been to suggest the 
reinstitution of the draft and the boycotting 
of the Olympics—proposals that have been 
more divisive in the West than destructive of 
the Red Army’s capacity to hold Afghanistan. 
We apparently dare not aid those fighting 
for their independence, although the Krem- 
lin showed no similar reluctance to arm their 
proxies in South Vietnam who eventually 
killed over 50,000 American servicemen. Af- 
ghanistan, indeed, will become the Soviet’s 
Vietnam—communist aggression will again 
prevail by military force. 


In contrast, American policy in Iran has 
amply demonstrated our irresolution through 
& tortuously slow escalation of actions 
against Teheran. 

This American campaign has lacked any 
compelling credibility. The U.S. obviously has 
the capacity to hold all of Tran hostage for as 
long as Khomeini’s terrorist squad hold 
Americans hostage. Instead of immediately 
cutting off food and other supplies destined 
for Iran, we waited long enough for ‘Teheran 
to find alternative sources. We waited weeks 
before even closing down Iranian consulates 
around the United States and fully five 
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months before ousting the ‘Iranian diplo- 
matic corps; and now we protest to Euro- 
peans for ‘foot dragging’ by waiting five 
weeks to impose sanctions on Iran. We nois- 
fly called for the deportation of Iranians 
residing here, but we now find that immi- 
gration officials have timidly allowed even 
more of Khomeini’s followers into the United 
States. These are the same immigration offi- 
cials who are trying to stem the flow of Cuban 
refugees from Castro tyranny. 

The actions the U.S. has taken lack credi- 
bility in Iran and around the world. Just as 
the painfully slow escalation of the war in 
Vietnam ended in disaster, so also the snail’s- 
pace escalation in Iran has only reinforced 
our adversary’s perception of the lack of re- 
solve by the United States to defend its 
vital interests. 

We have not learned yet that in an in- 
creasing number of instances patience is not 
& policy but a substitute for tough decisions. 

We casually watched the Shah and his suc- 
cessors fall as we hoped for the best; this 
watchful waiting policy has continued to the 
present. The alleged complexity of the world 
has apparently incapaciated our leaders from 
sensing basic realities. Some effective middle 
ground of action must exist for the United 
States to take between the Soviet’s sledge- 
hammer approach to problems and our 
amorphous ambivalence. 

The sooner we find that middle ground, the 
better. 


THE DEATH OF MRS. JENNY C. 
CHILDS 


Mr. THURMOND. Mr. President, 
recently, the Republican Party of South 
Carolina lost a dear and devoted employ- 
ee to cancer. 

Jenny C. Childs, from Chapin, S.C. 
passed away on August 4, 1980, after a 
short and unexpected illness. 

She had been active in State and local 
politics for many years. She had worked 
for the South Carolina Republican Party 
for over 4 years, and had served two 
terms as president of the South Carolina 
Federation of Republican Women. 

She was born in Pickens County and 
was married to Thomas L. Childs of 
Chapin. She was a member of the Chapin 
Baptist Church. 

I had known Jenny for many years. 
She was an outstanding lady who well 
served the public and her country. 

Jenny was dedicated and sincere in 
everything she undertook. She served the 
Republican Party unselfishly in many ca- 
pacities. She was an inspiration to those 
around her. 


My heartfelt sympathy is extended to 
her husband, Tom, and to her children. 
Mrs. Linda McClary of Irmo, and Capt. 
Thomas Michael Childs, stationed in 
Germany. I know she will be sorely 
missed. 

Mr. President, in order that I might 
share an article from The State news- 
paper in Columbia, S.C., and two state- 
ments from the South Carolina Republi- 
can Party, about this fine lady, I ask 
unanimous consent that these be printed 
in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
Recorp, as follows: 

[From the Columbia (8.C.) State, 
Aug. 4, 1980] 
Mrs. CHILDs, POLITICIAN 

Mrs. Virginia Cantrell Childs, 49, wife of 
Thomas L. Childs, of Chapin, died Sunday 
at Baptist Medical Center. 
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Born in Pickens County, she was a daugh- 
ter of the late Carl F. and Mae Bell Dorsey 
Cantrell. She was a member of Chapin Bap- 
tist Church. 

Mrs. Childs, active in local and State Re- 
publican party activities, served two terms 
as president of the South Carolina Federa- 
tion of Republican Women. 

Surviving are her husband: a daughter, 
Mrs. Linda McClary of Irmo: a son, Capt. 
Thomas Michael Childs, stationed in Ger- 
many; @ sister, Mrs. Kathleen Cantrell Powell 
of Pickens; two brothers, Virgil Charles Can- 
trell of Pickens and Franklin Cantrell Jr. 
of York; anda granddaughter. 

The family suggests that those who wish 
may make memorials to the American Cancer 
Society. 


Plans will be announced by the Dunbar 
Funeral Home. 


REPUBLICAN NATIONAL COMMITTEE, 
August 8, 1980. 
MEMORANDUM 
Re Jenny C. Childs Memorial Fund. 
To State GOP Leadership. 


From Beverly Gosnell, National Committee- 
woman. 


The South Carolina Republican Party lost 
& close and dear friend and worker this past 
weekend in the passing away of Jenny 
Childs. 

Jenny was an inspiration to us all. Always 
working to make her Party grow, she deyel- 
oped the love and respect of everyone she 
came in contact with. 

To best remember Jenny and her devotion 
to the Party, a Memorial will be established 
in her name. A committee will be named to 
determine the best use for this memorial 
(such as an Intern Program or perhaps a 
Scholarship Program). This Memorial will 
be continued year after year and is com- 
pletely separate from the S.C. Republican 
Party Finance Program. 

In the meantime, if you wish to contribute 
please send your gift to the Jenny C, Childs 
Memorial Fund to my attention, in care of 
S.C. Republican Party, P.O. Box 5247, Colum- 
bia, S.C. 29250. The money will be deposited 
into a savings account. You will receive fur- 
ther details once the Committee is estab- 
lished and has met. 

Jenny's love for all will live in our hearts 
forever. 


SOUTH CAROLINA REPUBLICAN PARTY, 
August 1980. 
JENNY CHILDS 
1931-1980 

With deep shock and sorrow the S.C. Re- 
publican Party notes the untimely loss of a 
dear friend and faithul worker, Jenny Childs. 

Jenny served the party in many capacities 
at all levels—most recently as full time Re- 
ceptionist in state party headquarters and as 
the immediate past President of the S.C. Fed- 
eration of Republican Women. Her friendly 
disposition and genuine concern for all peo- 
ple with whom she worked made her a well 
known and beloved Republican leader, Her 
enthusiasm for and dedication to the suc- 
cess of the party and its candidates will be 
sorely missed. Our heartfelt sympathy is ex- 
tended to her husband Tom, and children, 
Mike and Linda. 


Jenny, “May the Lord Bless you and keep 
you and make his face to shine upon you, 
now and forevermore.” Amen 


TIME TO REESTABLISH A REASON- 
ABLE DISTRIBUTION OF POWER 
BETWEEN THE STATES AND THE 
FEDERAL GOVERNMENT 


Mr. MORGAN. Mr. President, once 
again I rise to express by deep concern 
over the continuing trend to imbalance 
the relationship between States and the 
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National Government in favor of the 
latter. The authority of the States is 
being eroded to a degree that raises se- 
rious questions about the functioning of 
federalism today. Many regulations, 
court decisions, and congressional ac- 
tions appear to challenge the very foun- 
dations upon which this Nation was 
built. 

The Founding Fathers created a care- 
fully layered system of separate units 
with specified functions. In order to 
maintain this constructive and produc- 
tive relationship, Hamilton and Madison 
enjoined the Congress to ask “Is this 
legislative proposal an appropriate func- 
tion for the Federal Government?” Un- 
fortunately, in our haste to impose na- 
tional standards, in our sincere attempt 
to let righteousness flow from Washing- 
ton, we have largely disregarded the 
question posed in the Federalist Papers. 
The tenth amendment which reserves 
unlisted powers to the States and the 
people has become, as is often said, a 
hollow shell. It is our obligation, Mr. 
President, to insure that this situation 
is corrected. 

I have no doubt, Mr. President, that 
the Congress is a major culprit in the 
process of diluting what was once a posi- 
tive and reenforcing federalism. We 
passed grant programs without deter- 
mining whether a national solution was 
required. In some cases, we expect ac- 
tions on part of the States and local 
governments without providing the 
necessary funding. In other cases, we are 
by-passing State governments all to- 
gether when dealing directly with cities 
and local communities. It is no wonder 
that the Advisory Commission on Inter- 
governmental Relations refers to us as 
“Congress plays municipal and county 
council almost as often as it acts as a 
national deliberative body.” We must 
not allow this impression to continue 
to exist. 

For this reason, Mr. President, I am 
pleased to note that the States, through 
their Governors, are forcefully begin- 
ning to reassert the authorities that once 
belonged to the States. When the Na- 
tional Governors’ Association met in 
Denver in early August, a strong plea was 
made for a fundamental reassessment 
of the relationships between the Federal, 
State, and local governments. Such a 
reassessment is long overdue; I strongly 
support it, and I am convinced that it 
will strengthen our system of govern- 
ment. 

Many excellent statements were made 
by the participants, and new ideas on 
federalism advanced which I would like 
to share with my colleagues. Governor 
Otis Bowen from Indiana, the past 
chairman of the association, makes an 
urgent plea for a greater reliance upon 
the States which have “modernized their 
constitutions, streamlined their admin- 
istrative structures, and vastly expanded 
their fiscal powers.” The drift toward 
centralized bureaucratic rule cannot 
continue, and States must be permitted 
to assume their rightful place in a con- 
structive partnership. 
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Mr. President, I ask unanimous con- 
sent that excerpts from a speech deliv- 
ered by Governor Bowen be printed in 
the Recorp. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

Gov. Oris R. BOWEN, INDIANA 


What I have enjoyed most about our meet- 
ings is the opportunity to debate and seek 
agreement on the great issues that face our 
nation from a perspective that is more fun- 
damental and more enduring than that of 
partisanship. 

Woodrow Wilson, who was a great scholar 
as well as governor and president, once wrote 
that “the question of the relation of the 
states to the federal government is the 
cardinal question of our Constitutional sys- 
tem. At every turn of our national develop- 
ment, we have been brought face to face 
with it, and no definition either of statesmen 
or of judges has ever quieted or decided it. 
It cannot, indeed, be settled by the opinion 
of any one generation, because it is a ques- 
tion of growth, and every successive stage of 
our political and economic development 
gives it a new aspect, makes it a new 
question.” 

Today, it is indeed a new question, and 
one that is full of hazards and opportuni- 
ties for the states. For events in Washing- 
ton and in the world in just the last 12 
months have made it evident that we stand 
at what Wilson called “a new turn in our 
national development.” 

It is clear, for example, that we are in the 
midst of a shift in federal resources away 
from domestic programs and toward policies 
designed to insure our national security in 
an increasingly dangerous and unstable 
world. 

It is also clear that Washington has 
changed the terms of the partnership that 
was envisioned during the dramatic growth 
of the intergovernmental aid system in the 
1960s and that was symbolized for many of 
us by the enactment of the general revenue 
sharing program in 1972. 

That partnership was based on mutual 
respect and trust, on a sharing—not only of 
revenues but of responsibilities, on a convic- 
tion that by joining together, federal, state, 
and local governments could improve the 
material well-being of our citizens while 
preserving to the maximum degree their 
right to self-government. 

Although the intergovernmental partner- 
ship is functioning reasonably well in a 
number of areas, the signs of change are 
not difficult to find: 

The federal aid system has become more 
fragmented, not less, since 1972, more sub- 
ject to special interest group pressure and 
bureaucratic whim and less responsive to the 
commonsense judgements of elected poli- 
tical leaders. 

While federal aid has declined, federal 
rules and red tape have grown, as Washing- 
ton has sought control not only of its funds 
but of ours. It is now obvious that in many 
programs the federal government’s policy 
voice far exceeds its financial commitment. 

The expansion of programs through which 
the federal government deals directly with 
tens of thousands of local governments has 
undermined the ability of the states to co- 
ordinate resources in traditional policy 
areas and has made many cities dangerously 
dependent on federal aid. 

The rising federal tax burden, which this 
year will reach 22 percent of GNP, the high- 
est level since World War II, has not only 
failed to balance the federal budget but is 
eroding public support for all domestic 
spending and foreclosing the fiscal options 
of state and local governments. 

Finally, the Governor’s recommendations 
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for achieving budget restraint through in- 
creased flexibility and lower overhead costs, 
which we made in December 1978 at a time 
when virtually all others were demanding 
higher spending, have been ignored. Instead, 
when the budget was resubmitted in March, 
a disproportionate share of the cuts came in 
the form of an unprecedented breach of 
commitments to flexible federal-state part- 
nership programs—revenue sharing, LEAA, 
welfare reform, highways, economic develop- 
ment, preventive health and others... . 

The new economic, fiscal, and political 
realities confronting the nation demand a 
new response from the states, a response that 
is more aggressive, more independent, more 
skeptical of federal power ... a response 
that I believe should be based less on reve- 
nue sharing than on revenue keeping. 

One approach to revenue keeping—and 
there are many others—is to secure the en- 
ectment of a federal tax credit for a portion 
of state sales and income taxes. Through such 
& tax credit, the states would have more 
room to raise their own resources in order to 
meet—at lower cost and more efficiently—the 
important needs which they have defined, 
and to assume responsibilities in areas where 
the federal government is performing poorly. 
Such a tax credit would reduce the growing 
imbalance between federal and state reve- 
nues—now 22 percent of GNP compared to 7 
percent—but still enable the federal govern- 
ment to meet important national objectives. 

It would circumvent not only the worst 
features of an unnecessarily complex and in- 
efficient grant system but also the entrenched 
alignments of special interest groups that 
pervade our nation's capital. 

Such a change in the federal tax code also 
could be progressive, granting relief not just 
to the well-off who now claim state and local 
taxes among their itemized deductions but to 
low and moderate income families who do 
not itemize. 

We should not delude ourselves that per- 
suading the Congress to make such a change 
will be an easy task, but neither should we 
underestimate our constitutional and politi- 
cal powers to bring about constructive 
change. 

One thing is clear: whatever direction we 
decide to pursue, the time to act is now. We 
cannot afford to pass by this “new turn in 
our national development” and allow the 
drift toward centralized bureaucratic rule to 
continue. 

Let us therefore say to whoever is elected 
this year to the Presidency and the Congress: 
“We, the nation’s Governors, pledge to work 
cooperatively with you to meet the needs of 
our people. But in their name and in their 
interest, we demand of you a commitment to 
& partnership worthy of the name.” 


Mr. MORGAN. Mr. President, another 
eloquent statement was made by Gov- 
ernor Richard Snelling of Vermont who 
points to the bureaucratic nightmare 
that has been created by Federal assist- 
ance. State revenue sharing has been 
eliminated this year and with it much 
of the flexibility that existed in fiscal 
cooperation. Block grants, once given 
for broad purposes, have now become 
more and more restrictive, and categor- 
ical grant programs are still overbur- 
dened with conditions and controls. 
Perhaps it is time for a more clearly 
delineated division of fiscal responsibil- 
ities? 

Mr. President, I ask unanimous con- 
sent that excerpts from a speech deliv- 
ered by Governor Snelling be printed in 
the RECORD. 


There being no objection, the excerpts 
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were ordered to be printed in the REC- 
orp, as follows: 
Governor RICHARD A. SNELLING, VERMONT 


What we call American federalism today 
is far from the delicately balanced inter- 
governmental relationship dreamed of in 
Madison's day. Today the Federal system is 
not really Federal; it isn't even systematic. 
The textbook distinctions between State and 
Federal interests have been blurred by the 
evolution of the Federal grants-in-aid sys- 
tem, now consisting of almost 500 separate 
programs, and States and local governments 
have lost much of their own identities, be- 
coming more like “sub-national units” than 
independent members in a Federal system. 

Some programs in the grants system are 
“entitlements” to States but for the purpose 
of carrying out Federal mandates. Some are 
“optional” grants, available to States and 
municipalities on an annual basis, But all 
provide a common problem—they are part of 
a system that is fundamentally disorga- 
nized, overregulated and bound up in 4 
twisted mess of good ideas and missed op- 
portunities. The Federal presence in State 
and local governments does not even resem- 
ble the concept of federalism held by Amer- 
ican political leaders a generation ago... 

Things have changed enormously in the 
last twenty years. Now 4 out of 10 State and 
local employees are actually Federal em- 
ployees in disguise, marching like a secret 
army to the guidelines and regulations of 
Washington. Now almost 25 percent of the 
budgets of State and local governments are 
Federal tax dollars, recycled and restricted 
and guarded by serious penalties for non- 
compliance with even minor details. The 
grant-in-aid system cost 83 billion dollars 
in fiscal year 1979 alone, and accounted for 
17 percent of the total budget of the U.S. 
Government. . . 

When the grants-in-aid system began to 
take shape almost fifty years ago, it came 
as a reaction to the fiscal and administra- 
tive limitations of State and local govern- 
ments, when America was in the midst of 
the great depression. The Federal Govern- 
ment assumed the burden of need the States 
could not afford, because the States had 
legal limits to their capacity to carry debt 
and the Federal Government had few ap- 
parent objections to deficit spending. And 
after all, only the Federal Government can 
print money and expand the money supply. 
Curiously enough, many of the program de- 
signs originated in individual State pro- 
grams first—unemployment insurance in 
Wisconsin, food stamps in Vermont, for 
instance. 

Once the programs became federalized, 
however, Washington decided that State 
and local governments needed detailed reg- 
ulations and guidelines to insure account- 
ability and uniformity in the administration 
of these programs. The States and munici- 
palities, it was argued, were not as sophisti- 
cated or as capable of implementing Federal 
goals by themselves, without the firm lead- 
ership of the Washington bureaucracy. 

Today those roles are reversed. Today the 
Federal Government stands in critical need 
of greater accountability, because of its fail- 
ure to control Federal spending, while the 
States, on the basis of their wide experience 
with grants administration, have become 
the more efficient and effective government 
operation. States today are better at fiscal 
management, targeting resources, and plan- 
ning for the future than the Federal Gov- 
ernment, which now stands as the worst 
example of uncontrolled growth and bad 
management in the intergovernmental 
system. 

In the last decade or two, some efforts 
toward reform have been tried, but without 
lasting success. Block grants, offering State 
and local governments more flexibility in de- 
termining priorities and designing programs, 
were invented in the 60’s, but have always 
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been limited to a small percentage of the 
full grants budget. Some State and local 
leaders were suspicious of the idea of block 
grants at first, fearing that they were certain 
opportunities for Federal grants cutbacks. 

Even those block grants that were ac- 
claimed as offering States and municipalities 
greater freedom were not always adminis- 
tered in that same spirit. The language in 
the HUD community development block 
grant, for instance, describes a smorgasbord 
of activities cities can undertake, but Federal 
administrators of this program have actually 
restricted its use almost entirely to housing 
programs. 

The history of the last decade of Federal 
reform has not been very inspiring. The next 
logical step for the grants system would have 
been to look for innovative ways to restruc- 
ture and streamline existing grant programs, 
but instead Congress has consistently re- 
verted to its old habit of enacting narrow, 
categorical grant programs, trussed up with 
the usual conditions and controls so familiar 
to the States and loca] governments over 
the years. Overall the system continued to 
grow ever larger and more cumbersome, until 
it reached its high water mark in 1978. 
1978 was the year “fiscal restraint” entered 
the political vocabulary. 

1980 will be remembered, among other 
things, as the year the State share of revenue 
sharing died. If a eulogy were to be given, it 
would rank this program as one of the best 
in a series of attempts to rationalize the 
federalist system. It was only eight years old 
when it succumbed to budget-balancing 
fever. The Congress killed it, with some help 
from the President. It was easy, almost pain- 
less, to strike the 2.6 billion dollars from the 
budget, in the name of a pseudo-balance. 

Revenue sharing was Federal money with- 
out strings. It was the largest domestic pro- 
gram ever enacted by Congress, and it al- 
lowed States the discretion to put the funds 
where the States thought the money would 
do the most good. Administration of these 
funds cost only one-twelfth of 1 percent 
of total funds granted, compared to the 12 
to 17 percent most categorical grant pro- 
grams expend on administration. It was a 
first step away from the rigid, time-consum- 
ing and wasteful grant system, although 
many Members of Congress were never com- 
fortable with the trust It reposed in the 
States. 


This lack of confidence has always seemed 
ill-founded. The States and cities, by almost 
everyone’s admission, have used the money 
wisely, for projects as diverse as property tax 
relief, community improvement, and the ex- 
tension of necessary services to needy people 
formerly without hope and opportunity 
under the present grants system. 


State revenue sharing was cut from the 
budget, in lieu of the broad structural re- 
forms called for by the condition of the 
present grants system, in part because of the 
strong forces arrayed against reform. ACIR 
has identified an iron triangle—consisting of 
Members of Congress and their staffs, Fed- 
eral employees and special interest groups— 
devoted to maintaining the status quo, for 
the sake of its own survival. 

In spite of these barriers to reform, how- 
ever, dramatic change in the Federal system 
is now a real possibility, given the present 
climate of fiscal and budgetary restraint. 
The taxpayer revolt demonstrated that there 
are necessary limits to government growth. 
The budget-balancing process in Congress 
this year proved that an incremental ap- 
proach to reform cannot offer us the real 
cost savings that system-wide reform would 
provide. The continuing failure of the grant- 
in-aid system to deliver on its promises of 
ever greater aid and benefits to its various 
constituencies is leading America ever 
closer to the inevitable, comprehensive and 
systematic overhaul the Federal system so 
desperately needs. 
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We can have a government that works, but 
we truly do need to rebuild the system from 
the ground up. We can have a system that 
provides broad opportunities for freedom, 
human growth, security and wise steward- 
ship of our resources, if we think seriously 
about who knows best how to administer 
programs. We can have an accountable and 
efficient Federal system, but only if we only 
learn to focus on results, rather than proc- 
ess; on needs, rather than regulations; on 
people, rather than programs. 


Mr. MORGAN. Finally, Mr. President, 
there are the remarks by Gov. Bruce 
Babbitt, of Arizona, which I strongly rec- 
ommend to everyone's attention. He not 
only exhorts us “to dust off the Federal- 
ist Papers,” a sentiment with which I 
heartily agree, but he also provides us 
with an agenda for action. Foremost is 
his demand for the States to be given a 
voice on Federal legislation, followed by 
his suggestion, first made by my prede- 
cessor Senator Sam Ervin, to clarify the 
method by which States can initiate con- 
stitutional amendments. 

Mr. President, I ask unanimous con- 
sent that a speech delivered by Governor 
Babbitt be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

Gov. Bruce Bassitt, ARIZONA 


Many modern observers believe that the 
states are obsolescent, headed the way of the 
passenger pigeon and the Edsel. Others, less 
pessimistic, would say that the states will 
always have a role, if only to administer Fed- 
eral grants and carry out Federal mandates. 

It didn’t begin that way. The proper rela- 
tion between the states and the Federal Gov- 
ernment was a central issue in the Constitu- 
tional Convention. The extent to which the 
states and the Central Government should 
have different, sharply differentiated func- 
tions was debated extensively by Alexander 
Hamilton and James Madison in the Federal- 
ist Papers, the most important book on 
American government. 

Today, however. the Federal system is in 
complete disarray. Congress has lost all sense 
of restraint. The Congress no longer even 
asks the question that preoccupied Hamilton 
and Madison: “Is this legislative proposal an 
appropriate function for the Federal Govern- 
ment?” 

It is long past time to dust off the Fed- 
eralist Papers and to renew the debate com- 
menced by Hamilton, Madison, and Jefferson. 

They would ask not only whether a pro- 
posal is a good program, but also “Is this a 
Federal function?” 

They would ask, "Is it the role of the Na- 
tional Congress to fund programs for jelly- 
fish control? A comprehensive program for 
rat control? Grants to local libraries?” 

They would ask, “Is it appropriate to have 
a national program that buys typewriters, 
desks, guns and patrol cars for local police 
agencies across the entire continent?” 

They would certainly ask how the Federal 
Government has come to be so deeply in- 
volved in that most uniquely local of all 
American institutions, the public school. 

And, they would ask how we have allowed 
their most original creation, a carefully 
layered system of separate units with speci- 
fied functions to become scrambled into one 
undifferentiated governmental omelette. 

They would ask what happened to the con- 
cept of enumerated powers in Article I, and 
why the 10th Amendment, reserving powers 
to the states, is a hollow shell. 

If the states are to have a future, the 
process of sorting out and separating must 
begin now. We must devise ways to un- 
scramble the omelette and reconstitute a 
layered Federal system in which each level 
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of government has its own flavor, shape and 
function. 

I suggest several ways to begin the proc- 
ess of unscrambling and differentiating the 
roles of the state and the Federal Govern- 
ment. 

First, each proposed Federal law should 
be required to contain a “Federalist foot- 
note,” an explicit explanation to the public 
(and to the shades of Hamilton and Madi- 
son) of why the proposal is a matter of Fed- 
eral concern and why it should not be ad- 
dressed at the state and local level. 

I would also propose two constitutional 
changes. Neither makes substantive changes. 
Neither advocates specific social or fiscal 
policies. Rather, each is a neutral proposal 
designed to clarify and enhance the proce- 
dural role of the states in the Federal 
process. 

The states should advocate a Constitu- 
tional Sunset process for all Federal legis- 
lation. In its essence, a Constitutional Sun- 
set amendment would allow the states, by 
petition of 34 of state legislatures, to sunset 
any piece of Federal legislation, other than 
laws relating primarily to defense and for- 
eign relations. Constitutional Sunset would 
provide a powerful check on Congress, and it 
would restore the state-Federal nexus lost by 
enactment of the 17th Amendment. 

Alexander Hamilton argued in the Federal- 
ist that the election of U.S. Senators by state 
legislatures would be the most powerful 
restraint on Federal invasion of state pre- 
rogatives. With that check lost by enactment 
of the 17th Amendment providing for di- 
rect election of Senators, Constitutional 
Sunset could restore the balance. 

The states should also demand congres- 
sional action on the legislation originally 
conceived by Senator Sam Ervin, which 
would clarify the method by which states 
initiate constitutional amendments and to 
remove the threat of a runaway convention. 
For many years Congress has paid lip service 
to the Ervin amendments, but failed to act. 
Many of us believe that Congress refuses to 
act because it prefers to oppose state initi- 
ated amendments by waving the bloody shirt 
of a runaway convention, a potential prob- 
lem that it could readily resolve. If Con- 
gress refuses to legislate, the states them- 
selves should initiate a constitutional 
amendment to clarify the amending proce- 
dures of Article V. 

Finally, the President, the Congress, the 
Governors and the state legislatures should 
initiate a national convocation, outside the 
Constitutional process, to review the state 
of Federalism and make recommendations 
for action as we approach the bicentennial 
of the Constitution. 

The states are at a crossroads. One branch 
of that road could lead to abolishing the 
states. Governors could then be designated 
as regional representatives of the Federal 
Government. State capitols might become 
area service offices for HHS and HUD. 

The other branch could lead to a renewal 
of the debates initiated by Hamilton, Madi- 
son, and Jefferson and a revival of true 
Federalism. 


Mr. MORGAN. In conclusion, Mr 
President, the time has come in our na- 
tional history to consider specific steps 
which will reestablish a reasonable re- 
distribution of power between the States 
and the Federal Government. We must 
see whether a better functional division 
of responsibility can gain greater public 
support. We must bring greater cohesion 
to our grant programs with the objective 
of restoring the governmental vigor to 
our States which they once possessed in 
abundance. We must exercise greater 
self-control in our own legislative efforts 
to insure that only problems requiring a 
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national solution be addressed by the 
Congress. Perhaps States should have a 
veto over Federal legislation which di- 
rectly affects them. Ultimately, there 
may also be a need for the States to have 
their own spokesman in the executive 
branch of the Federal Government who 
can protect their interests before admin- 
istrative decisions are made. 

Many of these ideas need further 
exploration and, for this reason, I wel- 
come the initiative taken by the National 
Governors’ Association that seeks to 
establish a national commission on 


federalism. I shall support such a step. 


A BALANCED FEDERAL BUDGET 


Mr. DeCONCINI. Mr. President, there 
was a time—not too long ago—when the 
American economy was a paragon of 
efficiency, productivity and responsible 
management. While the rest of the world 
suffered the ravages of inflation and re- 
cession, the American economy experi- 
enced only minor fluctuations on its con- 
sistently upward course. The American 
dollar, like American citizenship, was 
prized; indeed, it served as the functional 
equivalent of a world currency. 

Today, however, the American econ- 
omy is in decline. We are beset by per- 
sistent inflation and declining productiv- 
ity. The response of our Government has 
been to place massive restrictions on 
credit to drive interest rates through the 
ceiling. Simultaneously, we have done 
little or nothing to slow down the ever- 
growing Federal deficit or to make pro- 
vision for capital improvements in our 
industry. 

Apologists for this policy are fond of 
claiming that this alarming inflation rate 
is the result of higher oil prices. Cer- 
tainly, there is an element of truth in 
this contention. However, all the recent 
studies that I have seen indicate that 
only a fraction of the overall inflation 
rate is attributable to the price of oil. It 
is far too easy to point the finger abroad 
and make the culprits nations over whose 
actions we have little control. In doing 
this, the Government absolves itself of 
blame; more importantly, it justifies con- 
tinuing in the same old ways. 

For the first time in decades, this Con- 
gress seriously considered the issue of a 
balanced budget. Together with a number 
of distinguished colleagues, I introduced 
a constitutional amendment to mandate 
a balanced Federal budget except under 
certain specified conditions. Hearings 
were held on the proposal in the Judi- 
ciary Committee, but we failed to report 
it by a slim margin. Although not im- 
mediately successful, the balanced budget 
amendments did focus the attention of 
the Congress and the Nation on the grow- 
ing unmanageability of the Federal 
deficit. 

When the Federal Government spends 
more in tax dollars than it collects, it 
must resort to borrowing. This has a 
number of obvious ramifications. First, 
by spending more than it takes in, the 
Government clearly contributes to the 
inflationary spiral. It creates new money 
without any concomitant creation of 
goods or services. Thus, the net effect is 
for consumers to bid up the price of goods 
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which simultaneously spurs workers to 
demand higher wages to allow them to 
keep abreast of or slightly outdistance 
inflation. Like a vicious circle, this pushes 
the cost of goods and services up which 
further contributes to the rising price 
index. 

Second, but just as important, borrow- 
ing by the Federal Government to fi- 
nance its deficit competes with business 
and individual borrowing in the Nation’s 
money markets. The artificially created 
competition for loanable funds drives the 
price of borrowed money upward. Busi- 
ness, then, is forced to pay more for 
the capital it needs to expand, adding yet 
another turn to the inflationary screw. 
Indeed, there are times when expansion 
is slowed because capital for long-term 
investment is simply not available. 

_The resulting intolerably high infla- 
tion rates cause the Government to 
panic. Its solution is quintessentially 
short-term and short-sighted—it raises 
interest rates through the Federal Re- 
serve System. Thus, at a time when the 
average consumer and the average busi- 
nessman is being devastated by inflation 
because of the steadily dwindling pur- 
chasing power of the dollar, interest 
rates soar. High interest rates do not cure 
inflation. Overly high interest rates only 
add to inflation. What they cure, in the 
short run, are further increases in inter- 
est rates. This occurs because at some 
point the cost of borrowing money is 
even greater than the projected inflation 
rates. Thus, the demand for capital de- 
creases; but the demand for capital is 
also the key to industrial expansion and 
increases in productivity. Unless pro- 
ductivity increases, there can be no real 
increases in the standard of living. 

I would hope the present administra- 
tion would heed the lessons of the last 
few years and recognize that there is no 
magic formula to cure inflation. The 
“spend, spend, spend” credo of the 
Johnson-Nixon administrations is as de- 
ceptive as an old-fashioned cure-all— 
it tasted good, but did nothing to cure 
the underlying illness. Indeed, deficit 
spending may taste good to some voters 
and politicians, but it only makes the 
economy sicker, and the prospects of 
healing dimmer. 

What we need is a different kind of 
medicine, one that may not taste as good, 
but which will help cure both the body 
politic and the economy. That may be a 
bitter pill to some—especially in an elec- 
tion year—but unless we put the brakes 
on the runaway Federal deficit and learn 
to live within our means, our inflation 
rate will continue at unacceptably high 
levels and productivity will continue to 
decline. Even though the constitutional 
amendment approach has been tempo- 
rarily stalled, we must demand that the 
Federal budget be in balance. We must 
also demand that the Federal Reserve 
System not artificially push up interest 
rates so that American families are 
pushed out of the housing and other 
markets. 

Economic sanity will eventually pro- 
duce economic health. But if we continue 
to opt for “Dr. Washington’s cure-all, 
spend-all tonic,” we will continue to be 
in deep, deep trouble. A little self-re- 
straint and a little political courage are 
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required. It is certainly within our 
character as a people to make the short- 
term sacrifices necessary to preserve the 
integrity of this great Nation and its 
economic system. 


THE GRAIN EMBARGO IS WORKING 


Mr, HUDDLESTON. Mr. President, 
my colleagues and the American people 
have been understandably concerned 
over reports that the administration's 
restrictions on the sale of U.S. feed 
grains to the Soviet Union have failed to 
penalize the Soviet Union for their in- 
vasion of Afghanistan. 

The press has been reporting Soviet 
successes in buying this grain from other 
countries. But these reports have missed 
the real story. 

For the Soviet consumer and the 
Soviet bosses that story is dark and look- 
ing darker. To make up for the lost 
grain, the Soviets have had to cut way 
back on meat production. In May of 
this year total Soviet meat output was 
down 5 to 6 percent from May a year 
ago. In June, meat production dropped 
10.7 percent, and in July it was 15 per- 
cent below July 1979. This was reported 
in the Soviet press, but has received 
little or no attention in this country. 

Those are dramatic shortages for 
Soviet consumers who had hoped that 
some day their per capita meat con- 
sumption could get up at least to the 
level of Eastern Europe. In Hungary and 
Poland people eat 156 to 159 pounds of 
meat a year on the average, which is far 
below the U.S. level of 244 pounds per 
year. 

But this year the Soviets will not even 
make their goal of 139 pounds per capita. 
They are stuck where they were in 
1975—a disastrous harvest year at 125 
pounds per capita. That is what the 
American grain embargo means to the 
U.S.S.R. in 1980. 

What it means in 1981 is equally 
severe. Last week Secretary of Agricui- 
ture Bob Bergland testified that the So- 
viet grain harvest in 1980 would be in 
the range of 200 to 225 million metric 
tons—and most likely in the vicinity of 
210 million metric tons. 

Sources available to me, however, in- 
dicate that worsening weather condi- 
tions in the Soviet Union make even 
that target an unlikely goal. New data 
leads U.S. experts to estimate that 
Soviet crop prospects are heading down 
to the 200 million metric-ton range for 
this year. 


Last year’s Soviet crop was only 179 
million metric tons, the smallest since 
1975. To make up the difference between 
what they grew and what they needed 
the Soviets wanted to import 36 million 
metric tons between last fall and now. 
They failed to meet that target. 

For that period they are going to run 
8 to 9 million metric tons short of what 
they wanted, and the new harvest out- 
look means they will be in the same fix 
next year too. 

The press, which has reported the 
grain purchases the Soviets did make 
around the world, did not report one 
peculiar aspect of these imports. Since 
they do not come from the United States, 
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they arrive in smaller loads, and Soviet 
ports have not been able to handle those 
loads efficiently. 

The average load per ship has dropped 
and the time those ships spend in port 
has gotten longer and longer. All of this 
means that the Soviets next year will 
want to buy substantially more than the 
30 million metric tons they wanted in 
1980—grain they wanted but could not 
get. 

And it means that the Soviets will not 
be able to handle that volume of imports 
even if they can find sellers willing to 
supply them. 

While the news media in this country 
has failed to adequately convey the hard- 
ships caused by the American embargo, 
there can be little doubt that the hard- 
ships are known and felt in the Soviet 
Union. 

No less that other farm-State Sena- 
tors, I regret very much that the em- 
bargo has caused problems for our own 
farmers. Measures have been taken to 
offset those impacts, some of which were 
not implemented as quickly as I would 
have liked. 

But the fact is that the embargo is 
having the desired effect of making the 
Soviets pay a heavy price for their in- 
vasion of Afghanistan. And it is impor- 
tant that the American people, and es- 
pecially the American farmer, under- 
stand that the sacrifices they have been 
called upon to make are serving a suc- 
cess purpose. 


THE POLISH PEOPLE 


Mr. DURENBERGER. Mr. President, 
all Americans rightly feel great sym- 
pathy and admiration for the Polish 
people, who have retained a strong na- 
tional identity throughout centuries of 
occupation or outright annexation by 
foreign powers. It speaks well of the 
Poles, and it refiects the best in all peo- 
ple, that the Poles have never forgotten 
their heritage or surrendered their quest 
for greater self-determination. This is 
why neighboring colonial powers and 
empires have always feared even such a 
benign thing as the music of Chopin. It 
is Chopin’s famous work, “The Polon- 
naise,” which has served to inspire the 
Polish people throughout the past cen- 
tury and a half. 

Because of my own Polish heritage, 
I am acutely aware of the courage of 
those workers now demanding what we 
take for granted in this country. But it is 
also because of my Polish heritage that 
Iam aware of the delicate nature of rela- 
tions between Poland and the Soviet 
Union. For centuries, the Poles have had 
to live in the shadow of one empire or 
another, and they have suffered frequent 
intervention at the hands of numerous 
foreign dictators. They have had to 
adapt to this situation, and they have 
therefore won only partial victories. 
However reprehensible this is, it is also 
reality. When they have pressed too hard 
and frightened too many foreign poten- 
tates, the Poles have suffered occupation. 

The Polish strikers themselves have 
shown great sensitivity to this situation, 
and have been careful to state their de- 
mands in language which is at least su- 
perficially orthodox by Marxist stand- 
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ards. While they are undeniably chal- 
lenging the status quo, they are taking 
pains to avoid a crisis, for they know 
that they will lose everything if the So- 
viets should intervene. They are as astute 
as they are courageous. 

American support must be tempered 
with the same wisdom. I and other 
Americans want the Poles to succeed in 
their quest for an improved quality of 
life. But we must follow the example 
shown by the Pope and by the strikers 
themselves insuring that our support and 
our sympathy do not become gratuitious 
provocation, resulting only in disaster. 


ADM. HYMAN RICKOVER’S TESTI- 
MONY ON S. 2880, CONSULTANT 
REFORM ACT 


Mr. PRYOR. Mr. President, on 
Wednesday, August 20, 1980, I had the 
honor of presiding over a hearing of the 
Senate Governmental Affairs Committee 
on S. 2880, the Consultant Reform Act 
of 1980 which I, together with 17 other 
Members of the Senate have introduced. 

It was a special honor and privilege 
that day to have a most distinguished 
citizen and public servant Adm. Hyman 
G. Rickover, testify. I take this oppor- 
tunity to place in the Recorp the written 
statement of a man who has the admira- 
tion and affection of millions of Ameri- 
cans. 

The material follows: 

OPENING REMARKS OF ADM. H. G. RICKOVER 

Thank you for inviting me to testify on S. 
2880, a bill aimed at eliminating abuses that 
have been brought to light by this commit- 
tee, the General Accounting Office, and oth- 
ers, regarding the Government’s use of con- 
sultants. Among these abuses are: 

A. Contracting for useless or unnecessary 
work. 

B. Showing favoritism in the award of con- 
tracts—particularly in contracts to former 
Government employees. 

C. Using consultants to perform agency 
functions or to circumvent agency personnel 
ceilings. 

D. Commissioning studies to buy time 
while creating an impression of action. 

E. Paying excessive rates for consultants. 

These problems are not new, I observed 
many of them before World War II when I 
first came to Washington to run the Bureau 
of Ships electrical section. Even in those days 
there were self-proclaimed experts with im- 
pressive credentials who could be hired to 
perform studies and give advice. After a few 
encounters with these so-called “experts,” I 
decided I would be much better off taking 
advantage of and, where necessary, develop- 
ing in-house Government expertise to pro- 
vide the supervision and technical direction 
for my programs. 

I now limit contracts under my cognizance 
to bona fide equipment manufacturers and 
shipbuilders, for research and development, 
design, production, and maintenance work. 
My programs depend heavily on input from 
such manufacturers. I do not use the serv- 
ices of the so-called “think tanks” or con- 
sulting firms. 

I am not saying that all consulting firms 
are incompetent, or that all consulting con- 
tracts are unnecessary or wasteful. Once in 
& great while a short-term need for special- 
ized knowledge and expertise might be best 
filled by a consultant, I can conceive that 
consulting firms may be useful to help with 
the work of some civilian agencies, for ex- 
ample, in gathering data or conducting sta- 
tistical surveys. 

In the Defense Department, however, there 
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has been a rapid growth in the use of con- 
sultants as a result of increased workloads, 
personnel hiring restrictions, and easy ac- 
cess to consulting services. Many consultants 
are friends or former co-workers of Defense 
Department employees. In my opinion, vast 
sums are being wasted through consulting 
contracts. Moreover, in terms of delay and 
inefficiency the true cost to the Government 
of useless studies and excessive use of con- 
sultants far exceeds the contract amounts. 

The use of consultants often impedes, 
rather than facilitates, action by Govern- 
ment agencies. For the past two decades con- 
sultants and systems analysts have endlessly 
studied and debated the relative merits of 
nuclear and non-nuclear ships, and the prop- 
er composition of our future Navy. Contracts 
for studies frequently waste the time of 
agency personnel who often must educate 
the so-caled experts doing the study, assist 
them in gathering the data, and then re- 
spond to their reports and recommenda- 
tions—which often defy common sense. 

Studies have been conducted in attempts 
to prove that non-nuclear aircraft carriers 
and cruisers are as effective as, but cheaper 
than, nuclear powered carriers and cruisers; 
that, in response to the Soviet Union build- 
ing faster submarines we should build slower 
submarines; that we should once more con~- 
sider building diesel powered submarines; 
and so on. Some years ago one Defense De- 
partment study concluded it would be cost 
effective to sink 10 of our Polaris sub- 
marines. 

Each year there is controversy in the De- 
partment over the shape of the Navy's fu- 
ture shipbuilding programs. Often the con- 
cession to those whose programs are cut back 
is a promise to conduct “further studies. As 
a consequence, the Navy's long-range ship- 
buillding program has for years been in 
turmoil. 

Another problem which results from ex- 
cessive use of consultants is that the skills 
and motivation of Government personnel 
tend to atrophy. Where consultants prepare 
the Government's long-range plans and 
budgets, draft contracts, prepare responses to 
Congress, and the like, the Government peo- 
ple become mere figureheads, avoiding the 
hard thinking and the “dirty details.” As a 
result, Government project officers and con- 
tracting officers who rely on consultants to 
draft their contracts are often poorly 
equipped to negotiate and administer them. 
In a recent case, an Assistant Secretary of 
the Navy hired consultants to prepare a re- 
port of the Navy's ship procurement process. 
The Navy command responsible for ship pro- 
curement then hired consultants, including 
a firm involved in writing the report, to 
draft the Navy's response. 

With virtually unlimited personnel re- 
sources available from consulting firms, Gov- 
ernment offices have undertaken marginal 
work they would otherwise have not done. 
Once under contract, aggressive consultants 
can sometimes turn these minor or unim- 
portant jobs into major projects resulting in 
follow-on contracts and additional profits. 

Probably the best way to cut down on 
waste in the consulting business is to reduce 
drastically the funds available for this pur- 
pose and to make them more visible through- 
out the budget process. This is particularly 
important in the case of large defense pro- 
grams where the vast sums being given to 
consultants are hidden in the total program 
cost. 

In addition, Congress should make it diffi- 
cult for Government agencies to contract 
with consultants. Agencies tend to use con- 
sultants excessively mainly bec7use funds for 
this purpose are readily available to large 
numbers of Government emplovees. and con- 
sulting contracts are easy to award. For these 
reasons, approval levels for such contracts 
should be set hich in the chin of command, 
preferably at the Secretarial level, to reduce 
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the likelihood of “make-work” projects and 
favoritism. 

Existing Federal statutes and Defense pro- 
curement regulations appear to set strict 
limits on the hiring and pay of consultants. 
There are prohibitions against using con- 
sultants to perform duties which could be 
performed by regular employees; to avoid 
personnel hiring requirements; or to circum- 
vent civil service procedures and pay limita- 
tions. 

But these restrictions are easily circum- 
vented. The Defense procurement regula- 
tions, for example, point out that by statute 
the maximum rate of pay for individual con- 
sultants or experts cannot exceed the top 
rate of the Civil Service pay scale. But these 
limits do not apply in cases where the Gov- 
ernment contracts with a company for spe- 
cific tasks. As a result, former Government 
employees and others who want to be paid 
more than the law prescribes for individual 
consultant agreements, join consulting firms. 

In recent months, the President, through 
the Office of Management and Budget, has 
directed Government agencies to tighten 
their controls over consulting contract pro- 
cedures. Hopefully this will result in im- 
provement, However, history has shown the 
need for more permanent safeguards. The 
bill you are considering today, S. 2880, is a 
step in the right direction. However, to be 
effective it should be strengthened sub- 
stantially. 

I have the following comments and rec- 
ommendations: 

1. The bill's provisions should be directed 
specifically at consulting contracts, as the 
title “Consultant Reform Act of 1980" sug- 
gests, rather than all contracts. The prob- 
lems which need to be addressed arise pri- 
marily with the award of consulting con- 
tracts to perform studies, provide advice, or 
perform paperwork jobs and administrative 
services for the Government agencies. Ap- 
plying the provisions of S. 2880 to contracts 
such as those for research and development; 
design, production, maintenance, or opera- 
tion of hardware; housekeeping services; 
supply contracts and the like, will cause 
unnecessary paperwork, delay day-to-day 
work, and mask the consulting abuses which 
should be the focus of the bill. 

2. I agree with the requirement to pub- 
licize proposed consulting contracts in ex- 
cess of $10,000 in the Commerce Business 
Daily. This will close a loophole in existing 
regulations which could be interpreted as 
exempting consulting contracts from the re- 
quirements to publicize. But this require- 
ment will not do much to prevent abuses. 
Few will be able to discern from skillfully 
worded public announcements whether con- 
tracts are really necessary, or whether they 
stem from special relationships between 
consultants and their generous clients. It is 
ali too easy for those charged with spending 
money that is not their own to be generous. 

If the purpose of such a reporting re- 
quirement is to enhance competition for 
consulting contracts, you should bear in 
mind that many consulting contracts are 
awarded on a cost reimbursement basis with 
little or no objective criteria for judging 
contractor performance either before or 
after the fact. In these cases, the traditional 
benefits of competitive bidding are largely 
lost. 

3. S. 2880 proposes to broaden public ac- 
cess to Government contract files and amend 
the Freedom of Information Act to provide 
access to contractor data developed under 
Government contracts. I consider that pub- 
lic access to contract data already allowed 
under the Freedom of Information Act 
should not be broadened. The disadvantages 
would far outweigh the advantages. Not 
many citizens will be willing or able to fer- 
ret out consulting contract abuses by going 
through Government or contractor files. 
Those who would benefit most from the pro- 
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posed provision are claims lawyers and 
others who already have seized upon the 
Freedom of Information Act as a vehicle 
with which to harass the Government. Under 
this Act they already obtain information 
they could not otherwise obtain about their 
competitors, as well as data with which to 
devise a basis for bid protests or lawsuits 
against the Government. Further, making 
all data generated under Government con- 
tracts subject to the Freedom of informa- 
tion Act would place some contractors in 
the position of having to decide whether to 
forego Government contracts or risk the dis- 
closure of proprietary data to competitors. 

4. The provision that would limit procure- 
ment obligations in the last two months of 
a year to 20 percent should apply only to 
consulting contracts. If this provision is ap- 
plied across the board to all procurements, 
data on last minute contracting for con- 
sultants would be lost in sums totaling 
many millions of dollars for other delayed 
procurements. 

5. The requirement for formal evaluation 
of contractor performance, and for listing 
detailed information on reports generated 
under contracts should apply only to con- 
tracts with consultants. Applying these re- 
quirements to all contracts would generate 
unnecessary paperwork. The list of required 
reports for the TR.DENT ship construction 
contract, for example, is more than 90 pages 
tong and includes reports for such items as 
construction status, cost, schedules, weight, 
design submittals and the like. I see no bene- 
fit in applying the proposed requirements 
for consultants to other contracts. 

6. The requirement that agencies identify 
and justify amounts in their budgets for 
consulting contracts is a good one. I would 
go a step further and require that such 
sums should be requested by agencies and 
authorized by Congress as a specific line 
item in the agency budget. 

7. I agree with the proposed requirement 
requiring disclosure of conflict of interest 
situations; also sanctions in cases where con- 
tractors do not make truthful disclosures. 
In addition, I recommend that any company 
that does consulting work or employs a sub- 
contractor to do consulting work should be 
required to disclose the names and past af- 
filiations of any former Government em- 
Ployees who will be used on a project; the 
proposed rate of pay for his service; and in 
the case of “unsolicited” proposals, whether 
any Government officials suggested directly 
or indirectly the submission of that proposal. 

8. The bill should require that any con- 
sulting contract in excess of $50,000 be ap- 
proved, at a minimum, at the Assistant Sec- 
retary level. Each approving official in the 
chain should also be required to certify that 
he is personally knowledgeable of the work 
to be done; that the work needs to be done; 
and that it cannot be performed in-house. 

9. Either the General Services Administra- 
tion or the Office of Management and Budg- 
et should be required by law to establish a 
standard set of offeror certifications and 
terms and conditions. These would be re- 
quired for all consulting contracts. At a 
minimum these should include: 

(a) Standards for cost charging to con- 
sultant contracts. 

(b) Requirements for consultants to cer- 
tify that the rates charged to the Govern- 
ment are no higher than those charged to 
the contractor's most favored commercial 
customer. 


(c) A prohibition against Government 
agencies paying consultants at a rate higher 
than the top of the Civil Service pay scale, 
except with the prior written approval of the 
head of the agency. 


10. Require the Inspector General of each 
agency to review annually the agency's use 
of consulting contracts and compliance with 
applicable requirements. The results should 
be submitted to the Office of Management 
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and Budget and to the appropriate Congres- 
sional oversight committee. 

I believe S. 2880, modified as I have rec- 
ommended, will go a long way toward dis- 
couraging many of the abuses which have 
come to light. 

However, I must not convey the imvression 
that by enactment of your legislation, the 
problems will go away. Those in the consult- 
ing business are shrewd and have friends in 
Government. These Government employees 
themselves often look forward to acquiring 
the fruits of the consulting cornucopia, with 
the assistance of their friends already in the 
racket, 

Consulting to Government today is an 
endeavor requiring little responsibility, but 
assures financial success. Your legislation 
may hinder the process for a while, but I 
doubt the abuses will be eliminated. At any 
moment during a 24-hour day only one-third 
of the people in the world are asleep; the 
other two-thirds are awake and creating 
problems. Consultants are wide-awake, 
clever people who can ferret out where the 
manna is, as they have amply proved. 


A LONG-RANGE TAX REDUCTION 
PROGRAM NEEDED 


Mr. PERCY. Mr. President, we have 
heard a great deal from the present ad- 
ministration about tax cuts in the last 
several months. Just a few weeks ago, 
Treasury Secretary Miller testified that 
it is not an appropriate time for the 
Congress to consider a tax cut. On 
Thursday, the administration is expect- 
ed to announce its new economic pro- 
gram which will most likely include tax 
cuts for individuals and business. But 
apparently the administration intends 
to stand firm on its position that the 
Congress wait until next year to enact 
tax reduction legislation. 

I believe this is a mistake. Fortunately, 
the Senate Finance Committee also re- 
jected this advice last week when it or- 
dered reported to the Senate a tax cut 
plan that will help offset the nearly $90 
billion tax increase that will go into ef- 
fect next year. 

In light of this discussion and the 
imminent unveiling of the administra- 
tion's recommendations, I thought my 
colleagues would be interested in a brief 
news item that appeared in the Wall 
Street Journal last October. The story 
quotes Alfred Kahn as saying: 

In the next few months, we are actively 
planning the kind of tax incentive plans 
that will get at the basic problems of infia- 
tion. 


That was encouraging news at the 
time. Many of us looked forward to see- 
ing those plans when it became apparent 
that the Nation’s economy had taken a 
nosedive and that productivity was in 
its second worst slump since 1947. 

This article concludes by pointing out 
that— 

Mr. Kahn emphasized, however, that the 
administration won't consider any across- 
the-board tax cuts while consumer spending 
and housing starts remain strong. 


Therein lies the irony of this small 
news item: according to the administra- 
tion, we cannot afford tax cuts when the 
economy is healthy and we cannot af- 
ford them when it is ailing. 

Mr. President, I ask unanimous con- 
sent that the Wall Street Journal arti- 
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cle of October 19, 1979, be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Tax INCENTIVE PROGRAMS BEING MULLED 

KAHN Says 

ATLANTA.—Alfred Kahn, chairman of the 
Council on Wage and Price Stability, said 
here that the administration is considering 
some tax incentive plans targeted at fight- 
ing inflation. 

Speaking tc 300 businessmen at a Project 
Management Institute seminar, Mr. Kahn 
said that “in the next few months, we are 
actively planning the kind of tax incentive 
plans” that will “get at the basic problems 
of inflation.” He didn't elaborate. 

In recent months, various administration 
Officials have discussed tax cuts such as ac- 
celerated depreciation allowances for 
business. 

Mr. Kahn emphasized, however, that the 
administration won't consider any across- 
the-board tax cuts while consumer spending 
and housing starts remain strong. 


Mr. PERCY. Mr. President, for some 
time, I have joined my colleagues on this 
side of the aisle in emphasizing the need 
for a long-range program of tax reduc- 
tion that will stimulate business invest- 
ment and offset automatic tax increases 
caused by inflation known as bracket 
creep. Last week, the Finance Committee 
recommended a package of tax reduction 
proposals which incorporated many of 
the measures we have advocated, some 
for several years. 

On balance, the tax cut package is a 
good one. It takes much from the eco- 
nomic program developed under the 
leadership of Senator Jack Javits and the 
subsequent legislation introduced by 
Senator Jack DANFORTH which all 41 Re- 
publican Senators endorsed in July 1979; 
and the Tax Reduction and Job Creation 
Act of 1980 introduced by Senators DOLE, 
RotH, and Baker with my support and 
that of 33 other Republican Senators. 

The Finance Committee package will 
cut individual income tax rates and pro- 
vide more rapid writeoffs for business in- 
vestment. It also incorporates a proposal 
which Senator Cranston and I intro- 
duced to increase the capital gains ex- 
clusion from 60 to 70 percent for indi- 
viduals, making the effective maximum 
rate under committee bill 20.1 percent. 
The package also adopts the same reduc- 
tion for the alternative corporate capital 
gains tax rate, from 28 to 20 percent. 

The committee adopted a modified ver- 
sion of the popular 10-5-3 plan which 
was included in both Republican pro- 
posals. This measure calls for a 2-4-7- 
10 depreciation system for equipment 
and machinery, an optional 20-year, 
straight-line writeoff for structures, and 
an election to expense up to $25,000 of 
expenditures each year for new or used 
equipment and machinery. 


Just as important, the package in- 
cludes a cut in the maximum corporate 
tax rate from 46 to 44 percent by 1982 
and wider corporate brackets to benefit 
small businesses—very similar to the 
Danforth-Javits Tax Reduction Act of 
1978—and a tax credit for research and 
development expenditures authored by 
Senator DANFORTH and included in the 
1979 Republican package. 
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Increased individual savings incentives 
are provided in the form of expanded 
individual retirement accounts and the 
problem of the so-called marriage tax 
penalty is addressed with a deduction for 
5 percent in 1981—10 percent in 1982— 
of the first $30,000 for the spouse with 
the lower earnings. 

Mr. President, I commend the Finance 
Committee for taking this very impor- 
tant initiative. The committee, in recom- 
mending tax cuts for businesses and indi- 
viduals effective January 1, 1981, has 
recognized that the economy cannot af- 
ford to wait until sometime next year, 
contrary to the administration’s view. 1 
hope the Senate will act on these 
proposals at the earliest possible date. 


NATIONAL STRATEGIES TO END 
DEPENDENCE ON FOREIGN OIL 
ARE SERIOUSLY FLAWED 


Mr. PERCY. Mr. President, ending 
America’s dependence on imported oil is 
one of the greatest challenges our Na- 
tion faces today. Yet our present strate- 
gies for ending that dependence are 
seriously, if not fatally, flawed, as the 
distinguished former Secretary of the 
Treasury George Shultz recently pointed 
out. The administration’s gasoline ra- 
tioning plan, which Congress has ap- 
proved, is a financial nightmare. It would 
cost over $100 million to develop and 
roughly $2 billion to administer. Yet all 
this money may buy America little pro- 
tection, as the plan is so fraught with 
problems that it might be useless when 
an emergency does strike. More impor- 
tant, all the talk about rationing may de- 
flect us from taking other, more mean- 
ingful actions which could reduce Ameri- 
ca’s vulnerability to oil shortages. 

Mr. Shultz made several other impor- 
tant points about the economy, regula- 
tory burdens on American business, and 
national defense issues in his recent ap- 
pearance on “Meet the Press.” 

Mr. President, I ask unanimous con- 
sent that the transcript of Mr. Shultz’ 
“Meet the Press” interview be printed 
in the Recorp, and I recommend it to my 
colleagues. 


There being no objection, the tran- 
script was ordered to be printed in the 
Recorp, as follows: 


Mr. SHULT2’s “MEET THE Press” INTERVIEW 


Mr. Monroe. Our guest today on Meet 
The Press is economist George P. Shultz, 
former Secretary of Labor and former Secre- 
tary of the Treasury under President Nixon. 
Mr. Shultz is Vice Chairman of the Bechtel 
Companies, engaging in international con- 
struction. He's a member of Ronald Reagan's 
economic advisory committee. 

Mr. Shultz, we're facing an economic crisis 
involving deepening recession and high in- 
flation. Senator Kennedy says that President 
Carter is using Republican economic policies 
to meet this crisis. You've been talking for 
some hours recently with Governor Reagan. 
Do you think he would use genuinely differ- 
ent economic policies? 

Mr. SHuttTz. He certainly would. 

Mr. Monroe. In what respect? 

Mr. SHuttz. He would do things intended 
to release the energies of the enterprises of 
this country to do creative things, to do new 
things, to improve our productivity, and 
really to get our economy rolling in a healthy 
direction. 
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Don't President Osito ana 
tic economic advisors claim 
OP ae tn same kinds of things? aoe 
can Republicans argue, for example, witt 
President Carter's policies when they seem 
very close to classic Republican policies, 
such as emphasis on a balanced budget, re- 
fusal to go in for wage/price controls, hints 
of a tax cut next year, but not until after 
the budget and inflation come under better 
? 
gs AE The president's budget that 
the Congress has just acted on contains & 
gigantic tax increase. Any talk about tax 
cuts has to be put in proportion to the huge 
tax increase that the administration has 
proposed and the Congress has accepted. 

The administration recently imposed de- 
tailed credit controls, which were a bad 
mistake, on the American economy. The ad- 
ministration has just sent up to Congress 
a proposal to ration gasoline, which among 
other things is said by them to cost almost 
$100 million to develop and almost $2 bil- 
lion to administer. Those are not policies 
that I would advocate, and I don't believe 
they are policies that Governor Reagan 
would tolerate as president. 

Mr. Monroe. The president is hinting about 
a tax cut for next year. It’s expected that 
that tax cut will include in it proposals to 
spur American productivity. How do you 
think you'll be able to distinguish the presi- 
dent’s tax cut from the one advocated by 
Governor Reagan? 

Mr. SHuLTZ. Governor Reagan has advo- 
cated a reduction in the tax burden in prac- 
tically every speech that he has made that 
I've read, and certainly wants to point these 
reductions in taxes at things that will stim- 
ulate investment and improve the produc- 
tivity of our economy. To the extent that our 
friends in the Democratic Party, President 
Carter, and the Congress, come around to 
that point of view, I'm all for it. 

Mr. Rowen. Mr. Shultz, do you fully agree 
with Governor Reagan's economic philos- 
ophy and program as he’s articulated it, or 
do you have any reservations at all? 

Mr. SHuttz. I think Governor Reagan is 
very much on the right track in the general 
line of policy that he has been advocating 
lately, and I might note, at least insofar as 
I've been able to follow it, and I have fol- 
lowed it, that basically he has been advocat- 
ing for many years the things he advocates 
now. 

Mr. Rowen. Let me be specific. Do you 
agree with his proposal for a massive $30 
billion tax cut? 

Mr. Suutrz. I certainly do. I think that 
right now we should identify the long-term 
strategy that we want to be on to create a 
healthy economy, and be thinking in terms 
of where we want to be three, four, five years 
from now. One of the things that we want 
and which I think is essential is to have a 
lower rate of taxation on the American peo- 
ple. As I said a minute ago, the rate of tax- 
ation on the American people is being raised 
in the proposed budget, and I think we 
should get it back at least to an even keel 
with the past year. 

Mr. Rowen. Don’t you think that Gov- 
ernor Reagan is overpromising, perhaps in 
the same pattern as President Carter did last 
time around, when he says we can cut taxes, 
increase military spending, and still balance 
the budget? Is that a realistic point of view? 

Mr. SHuULTZ. I think it comes down to three 
questions: 

First, how much do you need to increase 
spending for defense? I think we need to 
have a substantial increase in spending for 
defense. 


Second, how much help do you think you 
will get when you reduce taxes from the 
reaction of people to that in terms of their 
behavior? I think right now the risks in our 
economy are so great that we won’t get 


Mr. MONROE. 
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nearly the reaction that we can expect once 
we create a more healthy situation. 

And third, how successful can a deter- 
mined president be in keeping non-defense 
spending under control? I believe that a de- 
termined president with help all around can 
do a great deal in that regard and make the 
kind of statement that you've put forward 
a realistic statement. 

Mr. Rowen. In your mind, though, if you 
had to assign priorities at some point, and 
sometimes it comes down to that, should in- 
creased military spending or taking care of 
the sick eccnomy, as you've called it, take 
priority? 

Mr. SHuttTz. Defense and a healthy econ- 
omy go together, of course, but I believe 
what we should do is to figure out what we 
must do for our defense, and after we've 
done that, then let the budget and tax de- 
cisions be in a follow-on position to that. 
We must do what we need to do in defense. 

Mr. Wru. If we can believe what we read 
in newspapers there is an argument going 
on in Reagan circles about a matter of de- 
gree, that you were just talking about. That 
is, how much response there would be in 
terms of increased economic activities, and 
hence, increased revenues to the government 
as a result of lower tax rates. There are those 
on the one side in the Reagan camp who 
says we can cut 30 percent in three years, 
and there are other who say that there has 
to be accompanying spending reductions and 
that the 1963 analogy with John Kennedy's 
tax cut doesn’t hold in our times. 

In other words, that Reagan by being 
wedded to this substantial tax cut is over- 
optimistic about the amount of revenues 
that would come in; you might have an 
enormous deficit and enormous inflation. 

Where do ycu come out in this argument? 

Mr. SHuLTZ. I think that we have to get 
control of spending as we reduce taxes. In 
fact, I think if your object, as I believe it 
should be, is to reduce the call of the gov- 
ernment on the resources of the country 
and release it more to private hands, you 
have no alternative but to confront spend- 
ing, because what’s spent in the budget plus 
what is spent as a result of off-budget fi- 
nancing and government guarantees, plus 
the mandated activity that government calls 
upon the private sector to do, that is the 
measure of the government’s call on our 
resources whether you finance it by taxes or 
by borrowing or however you finance it. So 
I think you just have to confront that issue. 

Mr. Wr. That’s a question of political 
will, and on the evidence of the budget proc- 
ess in the last few weeks, there’s reason to 
doubt whether Congress has that political 
will. Is it your advice to Governor Reagan 
that he should confront the country with 
the necessity for decreased government 
benefits? 

Mr. Scuu.tz. What you have to do in or- 
der to get the result that Mr. Rowen was 
talking about is control the rise in nonde- 
fense spending. If you can make that increase 
more moderate than it’s been in recent years, 
you can get there from here. 

Mr. WILL. You're a Californian, and the 
people of California were just recently given 
a chance by referendum to cut their income 
taxes in half, and they rather substantially 
rejected that proposal. Does this indicate that 
the tax revolt in general has lost its steam; 
and second, that it’s politically difficult to 
promise tax cuts if people think they're also 
going to lose something in terms of federal 
benefits, government benefits? 

Mr. ScHuLTZ. In California we had a tax 
reduction, following the so-called Proposi- 
tion 13 that’s been well publicized. We've also 
had an amendment to the California Consti- 
tution that is directed toward the control of 
spending. I think in general people said that, 
we have constitutionally put a limit on 
spending and we've taken a swipe at taxes, 
and we think we've given a message to our 
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government in California as to where we 
want to go; now let's see if this new system 
will work. 

Mr. LEVINE. I imagine you would agree that 
the country is in a recession, and you've 
spoken of holding down all expenditures ex- 
cept those for defense. Does that mean that 
a Ronald Reagan administration would cut 
back on aid to those who are unemployed, 
would simply let the recession run its course? 

Mr. SHULTZ. I think the most important 
program that helps people who have become 
unemployed in the kind of recession we're 
having, which is constituted of big layoffs in 
major industries—people draw unemploy- 
ment insurance. I think the unemployment 
insurance program is a very important pro- 
gram. I've always supported it. When I was 
in the government as Secretary of Labor and 
in other positions, I tried in many respects 
to improve it. It is in place, and it will work. 
I don’t think anybody would want to cut 
back on it. I certainly wouldn't, 

Mr. LEVINE. You spoke earlier of releasing 
the energies of business under a Reagan ad- 
ministration. How would you specifically go 
about releasing those energies which you've 
referred to? 

Mr. ScHuLTZ. I think that there are two 
things that must be done. One is to, to lessen 
the tax burden, particularly as it hits pro- 
ductivity-generating investment, particu- 
larly as it hits people who are creative and 
innovative. That’s one side of it. 

The other side of it is to make sense out 
of the regulatory overlay that goes across our 
whole economy and represents a very big 
stack of wild cards that anybody making an 
investment is forced to play with. 

So those are the two things that I think 
have to be done. If you do them, there's a lot 
that will come forward, particularly if we 
can create an economic environment that 
doesn't have this high inflation and the un- 
certainties of where it's going to go. 

Mr. Levine. You advocate, as indeed does 
Governor Reagan, a balanced budget. As you 
look back, why weren't you able to achieve a 
balanced budget when you were in a posi- 
tion of authority, both as head of the Office 
of Management and Budget and later as 
Secretary of the Treasury? 

Mr. Suuttz. The budget that has just been 
voted on by the Congress is supposed to be 
balanced. I don't suppose any of you think 
it will be balanced. I certainly don’t think it 
will turn out to be balanced. I think the 
policies that are being followed by our gov- 
ernment right now are virtually insane. 


There’s no way to balance the budget 
when we have a recession of the dimensions 
that we are starting into right now. Think of 
it. We're starting a recession. Monetary pol- 
icy is in one of the tightest holes since World 
War II, and on top of that, there is proposed 
in the budget an increase in tax revenues on 
the order of $90 billion. At least a third of 
that, perhaps more than a third of that, 
constitutes tax rate increases. Who ever 
heard of economic policy imposing that kind 
of policy on an economy that’s going into a 
recession? 


Mr. Monroe. You have been talking about 
cutting government spending. In response to 
Mr. Levine, you said you would not cut gov- 
ernment spending in relation—— 


Mr. SHULTZ. I've been talking about keep- 
ing government spending from continuing 
this terrific rise that it has been in. 


Mr. Monroe. Would this mean in relation 
to health programs, welfare programs, job 
programs, that there would be cuts or that 
there would simply be no increases? 


Mr. SHuLTZ. You have to look at these 
programs and figure out, as we continuously 
do, but perhaps not as intensively as we 
should, how well they are really working, 
whether or not we can get more mileage out 
of the spending that takes place by reform- 
ing their structure or doing them a different 
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way, and all of that sort of thing. They de- 
serve a close scrutiny. 

Mr. Monroe. You are talking about scruti- 
nizing most closely those areas of govern- 
ment spending that go to help poor people, 
the disadvantaged, are you not? 

Mr. SHuLTz. I didn't make any such state- 
ment at all. All I talked about was that we 
must do a decent job on defense. If we don't 
defend ourselves adequately, all the rest of 
this business is not worth very much. So we 
must do that. 

That leaves a very large chunk of money 
being spent by the government for all sorts 
of things, and that’s what we need to con- 
centrate on and get control of. 

Mr. Monroe. On another subject, there’s 
been some speculation that you might pos- 
sibly be considered to be Secretary of State 
in a Reagan cabinet, if that comes about. 
Would you be interested in that position? 

Mr. SHuttz. I’m very well satisfied wita 
what I'm doing. I'll be delighted to see a 
President Reagan administration. There are 
an awful lot of good people that can man it, 
and some good fresh people who haven't 
undergone the rigors of government service 
who I think should be given an opportunity. 

Mr. Rowen. You spoke a moment ago of 
the need to reduce, I think you said, the 
“regulatory overlay,” which I guess trans- 
lates, more or less, into getting government 
out of business affairs. 

Were you in favor of the government 
rescue effort for Chrysler, and do you think 
that Governor Reagan would have pursued 
such a policy? 

Mr. SHuLTZ. I think that was a mistake. 
I was not in favor of it. 

Mr. Rowen. Do you think that Governor 
Reagan would tend to keep the government 
away from such rescue operations, holding 
firm to a free market policy? 

Mr. SHuULTZ. That would certainly be his 
instinct, as I have listened to him talk and 
talked with him. 

Mr. RowEN. Do you agree with his sugges- 
tion that the auto industry is so over- 
regulated that in effect we’re making a mis- 
take by saying that an American should not 
have the God-given right to buy a gas 
guzzler if he wants to? 

Mr, Suuuttz. I think the American auto- 
mobile industry has been regulated to death, 
almost literally to death, in the case of one 
of the companies. I think it’s partly because 
of the nature of the regulation. 

Mr. Rowen. You're blaming Chrysler's bad 
situation on government regulation? 

Mr. SHULTZ. Partly. 

Mr. Rowen. Not on mis-management on 
the part of the company? 

Mr. SHULTZ. I said partly. 

Mr. Rowen. Okay But where do we go—— 

Mr. Suuttz. I'll give another rea- 
son why our automobile companies look as 
though they missed the market on small 
cars and cars that are not gas guzzlers, to 
use your phrase. 

That goes back to the Government's price 
control on gasoline. The price of gasoline in 
the United States has been roughly half 
what it is in other parts of the developed 
world. As a result, consumers in other coun- 
tries have insisted on small cars that are 
very economical on gas. Consumers in the 
United States were presented by their gov- 
ernment with very low prices relative to 
everybody else, and they preferred larger cars 
until very recently, when the prices started 
rising and people became genuinely con- 
cerned about the availability of gasoline. 

Mr. WILL, A cluster of short answer ques- 
tions: 

Would you favor changing the way we 
calculate the Consumer Price Index and also 
changing the extent to which we index gov- 
ernment benefits? 

Mr. SHuttz. I think those are questions 
that deserve examination. I don’t consider 
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myself enough of a student of the precise 
statistics of the Consumer Price Index to 
want to say an unqualified, yes, but I think 
the answer is probably yes. 

Mr. WILL. How big is the deficit to be in 
fiscal '81? In the alleged balanced budget? 

Mr. SHuLTZ. Oh, above $50 billion. 

Mr. WILL. About $50 billion? 

Mr. SCHULTZ. Above $50 billion. 

Mr. WiLL. How deep will unemployment 
go? 

Mr. ScHULTZ. I think right now unemploy- 
ment is probably around 8.5 percent, the 
unemployment rate—— 

Mr. WILL. Double digit? 

Mr. ScHULTZ. In the middle of May our fig- 
ure was 7.8 percent, and the unemployment 
insurance statistics suggest that it has been 
rising pretty rapidly since then. So it's 
probably well, well above 8 percent. I think 
it’s certainly going to get above 9 percent. 
And it may very well be that this will be 
a year in which we have double digits in 
three dimensions. 

We've had double digit inflation. We've 
had double digit interest rates. And it is 
conceivable that we'll have a double digit 
unemployment rate. 

Mr. WILL. There’s obviously going to be a 
political impulse on the part of a President 
seeking re-election to do something anti- 
recession in the midst of this. What can 
he do that won’t make it worse? 

Mr. SHULTz. What should be done is to 
identify the long-term path that we want to 
be on, and then get on it as fast as we can. 

One dimension of getting on it—and I 
think we have to think of this long run in 
terms of a mosaic that’s got a lot of pieces 
to it—one of the pieces is that taxes are too 
high, and the budget that’s up there, as I've 
said, contains big tax rate increases. So I 
think we should have a reduction in tax 
rates now. 

Mr. Levine. In reply to my previous ques- 
tions, Mr. Shultz, you described why the 
President Carter administration will not be 
able to balance the budget, but what my 
question was was this: 

Why were you, in your position of author- 
ity as head of Office of Management and 
Budget and as Treasury Secretary, unable to 
achieve what you advocate, namely a bal- 
anced budget? 

Mr. SHULTz. Well, I don't advocate a bal- 
anced budget under any and all circum- 
stances. and I never have. I did put forward 
the idea of a balanced budget at—when the 
economy is healthy. And I think myself that 
that is a pretty good concept, although it 
never seemed to sell around here very well. 
But it’s still a good concept. 

Balancing the budget Is tough, but it was 
balanced in fiscal 1969. That’s the last time. 
The last budget that I had to do with when 
I was Director of the Office of Management 
and Budget did come in almost balanced. I 
think it was in the red about two or three 
billion. 

I might say also about whether or not you 
can control spending, you remember that in 
1972 the budget was projected to spend about 
$260 billion. We said that it should be con- 
tained to $250. We campaigned for that in 
the Congress. We tried to get a spending ceil- 
ing, which we weren't able to get, and people 
said this was just a lot of politics, that we 
couldn't control it. Do you remember what 
that budget finally came in at? $246.6 bil- 
lion. So if you do put in the effort, you can 
get there. 


Mr. Levine. In a recent speech, earlier, this 
month in fact, you said, “Right now, the 
general view seems to be that anyone who 
serves in the government should have his 
head examined.” In view of that, do you 
think Ronald Reagan will have difficulty 
choosing a vice presidential candidate who 
would accept that? Whom would you like 
to see be in that job? 
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Mr. SHULTz. I'm not a political type person, 
and I don’t know what, what the selection— 
I'm sure he'll select somebody of great ability 
and leadership qualities for that post. I do 
think that whoever is president must con- 
cern himself with the problem of attracting 
the ablest people into government, because 
government is very important. We have to do 
it well, and it takes good people to do it well. 

Mr. Monroe. Thank you, Mr. Shultz, for 
being with us today on “Meet the Press.” 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
an by Mr. Chirdon, one of his secre- 

ries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
Submitting sundry nominations and a 
withdrawal, which were referred to the 
appropriate committees. 

(The nominations and withdrawal re- 
ceived today are printed at the end of the 
Senate proceedings.) 


MESSAGES FROM THE HOUSE 


At 9:07 a.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 3904) to amend the Employee Re- 
tirement Income Security Act of 1974 
and the Internal Revenue Code of 1954 
to improve retirement income security 
under private multiemployer pension 
plans by strengthening the funding re- 
quirements for those plans, to authorize 
plan preservation measures for finan- 
cially troubled multiemployer pension 
plans, and to revise the manner in which 
the pension plan termination insurance 
provisions apply to multiemployer plans, 
and for other purposes, with an amend- 
ment in which it requests the concur- 
rence of the Senate. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED 


The message also announced that the 
Speaker has signed the following bill and 
joint resolution: 


H.R. 507. An act to authorize Federal par- 
ticipation in stream rectification, Trinity 
River division, Central Valley project, Cali- 
fornia, and for other purposes; and 

S.J. Res. 83. Joint resolution to authorize 
the Camp Fire Girls of Cundys Harbor, 
Maine, to erect a memorial in the District of 
Columbia. 


The enrolled bill and joint resolution 
were subsequently signed by the Acting 
President pro tempore (Mr. PROXMIRE). 

ENROLLED BILLS SIGNED 


At 1:08 p.m., a message from the House 
of Representatives delivered by Mr. Berry, 
= = n Tenani clerks, announced that 

e Speaker has signed the followin ~ 
rolled bills: ee 

S. 496. An act to increase the appropriations 
ceiling for title I of the Colorado River Basin 
Salinity Control Act (the Act of June 24, 
1974; 88 Stat. 266), to increase the appropria- 
tions authorization for the Small Reclama- 
tion Projects Act of 1956 (70 Stat. 1044), and 
for other purposes; and 
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S. 2549. An act to authorize appropriations 
for fiscal years 1981, 1982, and 1983 for the 
Atlantic Tunas Convention Act of 1975, and 
for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. PROXMIRE). 


At 2:26 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House, having pro- 
ceeded to reconsider the bill (H.R. 7102) 
to amend title 38, United States Code, to 
promote the recruitment and retention 
of physicians, dentists, nurses, and other 
health care personnel in the Department 
of Medicine and Surgery of the Veterans’ 
Administration, and for other purposes, 
returned by the President of the United 
States with his objections, to the House 
of Representatives, in which it originated, 
on reconsideration by the House, and 
two-thirds of the House of Representa- 
tives agreeing to pass the same. 

The message also announced that the 
House has passed the following bill, with 
an amendment in which it requests the 
concurrence of the Senate: 

S. 2719. An act to amend and extend cer- 
tain Federal laws relating to housing, com- 
munity and neighborhood development and 
preservation, and related programs, and for 
other purposes. 


The message further announced that 
the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R. 7411. An act authorizing the Secretary 
of the Interior to accept the conveyance of 
the United First Parish Church in Quincy, 
Mass., and authorizing the Secretary to ad- 
minister the United First Parish Church as 
a national historic site, and for other pur- 
poses; and 

H.R. 8010. An act to amend the Comprehen- 
sive Employment and Training Act to desig- 
nate a Job Corps Center as the “Earle C. 
Clements Job Corps Center.” 


The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
5892) to provide for an accelerated pro- 
gram of wind energy research, develop- 
ment, and demonstration, to be carried 
out by the Department of Energy with 
the support of the National Aeronautics 
and Space Administration and other 
Federal agencies. 


The message further announced that, 
pursuant to the provisions of 22 U.S.C. 
276a-1, as amended by Public Law 95-43, 
the Speaker has appointed Mr. PREYER, 
Chairman; Mr. DerwinskI, Vice Chair- 
man; Mr. FOUNTAIN; Mr. PEPPER; Mr. 
Bowen; Mr. Levrras; Mr. IcHorpD; Mr. DE 
LA Garza; Mr. Duncan of Oregon; Mr. 
BROOMFIELD; Mr. McCtory; and Mr. 
BurTLER as members of the delegation to 
attend the Conference of the Interpar- 
liamentary Union, to be held in Berlin, 
East Germany, on September 16 through 
September 24, 1980, on the part of the 
House. 

At 5:00 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the House 
has passed the following bill, with 


CONGRESSIONAL RECORD — SENATE 


amendments in which it requests the 
concurrence of the Senate: 

S. 2080. An act to establish public build- 
ings policies for the Federal Government, to 
establish the Public Buildings Service in the 
General Services Administration, and for 
other purposes. 


The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
5168) to extend certain expiring pro- 
visions of law relating to personnel 
management of the Armed Forces. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 6974) to authorize appropriations 
for fiscal year 1981 for procurement of 
aircraft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other 
weapons and for research, development, 
test, and evaluation for the Armed 
Forces, to prescribe the authorized per- 
sonnel strength for each active duty 
component and the Selected Reserve of 
each Reserve component of the Armed 
Forces and for civilian personnel of the 
Department of Defense, to authorize the 
military training student loads, to au- 
thorize appropriations for fiscal year 
1981 for civil defense, and for other 
purposes. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 7434. An act to provide for the estab- 
lishment of the Boston African American 
National Historic Site in the Commonwealth 
of Massachusetts, and for other purposes. 

ENROLLED BILL SIGNED 


The message further announced that 
the Speaker has signed the following en- 
rolled bill: 

H.R. 5892. An act to provide for an ac- 
celerated program of wind energy research, 
development, and demonstration, to be car- 
ried out by the Department of Energy with 
the support of the National Aeronautics and 
Space Administration and other Federal 
agencies, and for other purposes. 


The enrolled bill was subsequently 
signed by the Acting President pro 
tempore (Mr. PROXMIRE). 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 7411. An act authorizing the Secre- 
tary of the Interior to accept the conveyance 
of the United First Parish Church in Quincy, 
Mass., and authorizing the Secretary to ad- 
minister the United First Parish Church as a 
national historic site, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

H.R. 7434. An act to provide for the estab- 
lishment of the Boston African American 
National Historic Site in the Commonwealth 
of Massachusetts, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 


ENROLLED MEASURES PRESENTED 


The Secretary of the Senate reported 
that on today, August 26, 1980, he had 
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presented to the President of the United 
States the following enrolled bills and 
joint resolution: 


S. 496. An act to increase the appropria- 
tions ceiling for title I of the Colorado River 
Basin Salinity Control Act (the Act of June 
24, 1974; 88 Stat. 266), to increase the appro- 
priations authorization for the Small Recla- 
mation Projects Act of 1956 (70 Stat, 1044), 
and for other purposes; 

S. 1998. An act to provide for the United 
States to hold in trust for the Tule River 
Indian Tribe certain public domain lands 
formerly removed from the Tule River Indian 
Reservation; 

S. 2055. An act to establish a reservation 
for the Confederated Tribes of Siletz Indians 
of Oregon; 

S. 2549. An act to authorize appropriations 
for fiscal years 1981, 1982, and 1983 for the 
Atlantic Tunas Convention Act of 1975, and 
for other purposes; and 

S.J. Res. 83. Joint resolution to authorize 
the Camp Fire Girls of Cundys Harbor, 
Maine, to erect a memorial in the District of 
Columbia. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 


EC-4477. A communication from the Chair- 
woman of the Merit Systems Protection 
Board, transmitting, pursuant to law, a re- 
port on an apportionment or reapportion- 
ment which might indicate a necessity for 
a deficiency or supplemental estimate; to 
the Committee on Appropriations. 

EC-4478. A communication from the As- 
sistant Secretary of Defense, transmitting, 
pursuant to law, a report on certain transfers 
of funds appropriated to the Department of 
Defense; to the Committee on Appropria- 
tions. 

EC-4479. A communication from the As- 
sistant Secretary of the Army for Manpower 
and Reserve Affairs, transmitting, pursuant 
to law, proposed legislation to provide au- 
thority for additional nominations for ap- 
pointment to the military academies; to the 
Committee on Armed Services. 

EC-4480. A communication from the As- 
sistant Secretary for Research, Development 
and Logistics of the Air Force transmitting, 
pursuant to law, a report advising that tran- 
sient aircraft maintenance at Vandenberg 
Air Force Base, California, will be converted 
to performance under contract; to the Com- 
mittee on Armed Services. 

EC-—4481. (Not assigned.) 

EC-4482. A communication from the Di- 
rector of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
a report on the Strategic and Critical Mate- 
rials Stock Pile; to the Committee on Armed 
Services. 

EC-4483. A communication from the Act- 
ing Secretary of Transportation, transmit- 
ting, pursuant to law, the 1980 Highway 
Safety Stewardship Report; to the Committee 
on Commerce, Science, and Transportation. 

EC-4484. A communication from the Vice 
President for Governmental Affairs of the 
National Rail Passenger Corporation, trans- 
mitting, pursuant to law, the report for 
June, 1980, on revenues and expenses; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-4485. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report relative to certain 
contractor indemnifications on the North- 
east Corridor Improvement Project; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-4486. A communication from the As- 
sistant Secretary of Interior, transmitting 
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draft legislation to amend the Wild and 
Scenic Rivers Act for inclusion of 21 addi- 
tional rivers in the national system; to the 
Committee on Energy and Natural Resources. 

EC-4487. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, a report evaluating materials used by 
trade associations in making annual esti- 
mates of Outer Continental Shelf oil and 
gas reserves and estimates of ultimate re- 
covery; to the Committee on Energy and 
Natural Resources. 

EC-4488. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report “A 
Shortfall in Leasing Coal from Federal 
Lands: What Effect on National Energy 
Goals?”; to the Committee on Energy and 
Natural Resources. 

EC-4489. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, a 
prospectus proposing the acquisition of 
space by lease in Austin, Texas; to the Com- 
mittee on Environment and Public Works. 

EC-4490. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, & 
proposed prospectus which proposes con- 
tinued occupancy under a succeeding lease 
of space located at 1755 Jefferson Davis High- 
way, Arlington, Virginia; to the Committee 
on Environment and Public Works. 

EC—4491. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, a 
proposed prospectus which proposes the ac- 
quisition of space by lease in Los Angeles, 
California; to the Committee on Environ- 
ment and Public Works. 

EC-4492. A communication from the Ad- 
ministrator of the General Services Ad- 
ministration, transmitting, pursuant to law, 
a proposed prospectus which proposes con- 
tinued occupancy under a succeeding lease 
of space located at 1030 15th Street, NW., 
Washington, D.C.; to the Committee on En- 
vironment anc Public Works. 

EC-4493. A communication from the Ad- 
ministrator of the General Services Ad- 
ministration, transmitting, pursuant to law, 
a proposed prospectus which proposes the 
acquisition of space by lease in Los Angeles, 
California; to the Committee on Environ- 
ment and Public Works. 

EC-4494. A communication from the As- 
sistant Secretary of the Interior, transmit- 
ting a draft of proposed legislation to 
amend the National Visitor Center Facili- 
ties Act of 1968 to authorize the Architect 
of the Capitol to provide steam to the facil- 
ity; to the Committee on Environment and 
Public Works. 

EC-4495. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Federal-State Environmental Pro- 
grams—The State Perspective”; to the Com- 
mittee on Environment and Public Works. 

EC-4496. A communication from the 
Charleston, Oregon Sanitary District, trans- 
mitting, for the information of the Senate, 
responses to various statements in the re- 
port of the Comptroller General entitled 
“EPA Should Help Small Communities Cope 
With Federal Pollution Control require- 
ments”; to the Committee on Environment 
and Public Works. 

EC-4497. A communication from the 
United States Trade Representative, trans- 
mitting, pursuant to law, the Twenty- 
Fourth annual report of the President on the 
Trade Agreements Program, and various pro- 
tocols and agreements negotiated thereun- 
der; to the Committee on Finance. 

EC-4498. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the statistical appendix to the 
annual report of the Secretary of the Treas- 
ury on the State of the Finances for fiscal 


year 1979; to the Committee on Finance. 
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EC-4499. A communication from the Act- 
ing Assistant Legal Advisor for Treaty Af- 
fairs, Department of State, transmitting, 
pursuant to law, a report on international 
agreements, other than treaties, entered into 
by the United States in the sixty day period 
prior to August 19, 1980; to the Committee 
on Foreign Relations. 

EC-4500. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Weak Financial Controls Make The 
Community Services Administration Vulner- 
able to Fraud and Abuse”; to the Committee 
on Governmental Affairs. 

EC-4501. A communication from the Mayor 
of the District of Columbia, transmit- 
ting, a draft of proposed legislation to amend 
the District of Columbia Self-Government 
and Governmental Reorganization Act to 
clarify the limitations on the legislative au- 
thority of the Council of the District of Co- 
lumbia; to the Committee on Governmental 
Affairs. 

EC-4502. A communication from the Di- 
rector of Administration, Department of 
Energy, transmitting, pursuant to law, a 
proposed new system of records for the De- 
partment of Energy for implementing the 
Privacy Act; to the Committee on Govern- 
mental Affairs. 

EC-4503, A communication from the Assist- 
ant Secretary of Housing and Urban De- 
velopment for Administration, transmitting, 
pursuant to law, a proposed new system of 
records for the Department of Housing and 
Urban Development for implementing the 
Privacy Act; to the Committee on Govern- 
mental Affairs. 

EC-4504. A communication from the As- 
sistant Secretary of State for Congressional 
Relations, transmitting a draft of proposed 
legislation to amend title 18, United States 
Code, to implement the Convention on the 
Physical Protection of Nuclear Material, and 
for other purposes; to the Committee on the 
Judiciary. 

EC-4505. A communication from the Sec- 
retary of Education, transmitting, pursu- 
ant to law, final regulations implementing 
Executive Order 12185 on Energy Conserva- 
tion Awareness; to the Committee on Labor 
and Human Resources. 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
referred as indicated: 


POM-847. A resolution adopted by the 
Legislature of the Territory of Guam; to the 
Committee on Governmental Affairs: 


“RESOLUTION No. 573 


“Whereas, geozraphical barriers and expen- 
sive or slow postal service impede access to 
information by organizations and profes- 
sions, most significantly the Guam Public 
Library system, and are particularly signifi- 
cant to the non-contiguous parts of the 
United States and its territories and to the 
visually impaired; and 

“Whereas, the delivery of library books 
and materials and audio-visual materials 
by surface mail causes serious delays in de- 
livery, often resulting in the receipt of in- 
formation when it is no longer of use; and 

“Whereas, domestic telecommunication 
rates do not apply to non-contiguous areas 
of the United States; now, therefore, be it 

“Resolved, That the Fifteenth Guam Leg- 
islature respectfully requests the United 
States Postal Service to change appropriate 
policies and regulations so that all library 
materials addressed to and from non-con- 
tiguous parts of the United States and its 
territories will be sent as first class mail at 


surface mail rates; and be it further 
“Resolved, that Federal Communica- 
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tions Commission policy regarding telecom- 
munications rates concerning library serv- 
ices should be revised to ensure that domes- 
tic rates apply to non-contiguous parts of 
the United States and its territories; and be 
it further 

“Resolved, That the United States Postal 
Service handle library materials addressed 
to or coming from the visually impaired as 
first-class mail; and be it further 

“Resolved, That the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereof and that copies of the same be there- 
after transmitted to the President of the 
United States; to the United States Con- 
gressman for Guam; to the Speaker, U.S. 
House of Representatives; to the President 
Pro Tem, United States Senate; to the 
United States Postmaster General; to the 
Federal Communications Commission; to 
the United States Postmaster General for 
Guam; to Magdalena Taitano, Territorial 
Librarian; and to the Governor of Guam.” 

POM-848, A resolution adopted by the Sen- 
ate of the State of Ohio; to the Committee 
on Commerce, Science, and Transportation: 


“RESOLUTION 


“Whereas, The members of the Senate of 
the 113th General Assembly of Ohio seek to 
have the Congress of the United States repeal 
efforts by private interest groups to dismem- 
ber the current Conrail system, taking for 
themselves the lucrative lines and leaving 
for the public only those lines which are in 
need of subsidy; and 

“Whereas, The taxpayers of the United 
States have already invested $3.3 billion in 
the siling system, expecting in return good 
service and inexpensive transportation for 
their investment. The job has not been an 
easy one. Eighteen thousand miles of track 
have been abandoned, fourteen thousand 
jobs have been lost, Another $1.3 billion is 
projected to be spent with the loss of an 
additional twenty-three thousand jobs. 
Federal support was given in an effort to 
curb the enormous losses incurred under 
private management; and 

“Whereas, The United States Railway As- 
sociation, who watched this massive federal 
assistance program improve our railroad sys- 
tem, now wants these revitalized Conrail 
lines to be returned to the private sector, 
thus giving a $3.3 billion bonus to private 
railroads. Its recommendation is to turn 
over the profitable Conrail lines to private 
corporations while letting the federal gov- 
ernment continue to underwrite the losses 
on the remaining lines. Such opportunism 
should not be allowed to flourish at the 
expense of the American taxpayer; and 

“Whereas, Ohio, as well as many other 
states, has been willing to make sacrifices 
during the transition period from private to 
public control. The desire to achieve a work- 
able, economically feasible railroad system 
motivated the states to accept otherwise Gp- 
pressive cutbacks in jobs and services. Now 
that the belt-tightening measures are work- 
ing, the United States Railway Association 
would have the States lose the investment 
that taxpayer dollars made possible; there- 
fore be it 

“Resolved, That we, the members of the 
Senate of the 113th General Assembly Ohio, 
in adopting this Resolution, urge the Con- 
gress of the United States to retain Conrail 
within the public sector for the benefit of 
the country and its citizens. At a time when 
mass transportation systems provide the key 
to our energy problems, it is more necessary 
than ever to protect the country’s invest- 
ment; and be it further 

“Resolved, That the Clerk of the Senate 
transmit duly authenticated copies of this 
Resolution to the President of the United 
State Senate: to the Speaker of the United 
States House of Representatives; and to the 


oe of the Ohio Congressional Delega- 
on.” 
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POM-849. A resolution adopted by the 
Legislature of the Virgin Islands; to the 
Committee on Energy and Natural Re- 
sources: 

“RESOLUTION No. 1014 

“Whereas Senator J. Bennett Johnson in- 
troduced a bill, S. 2017, that would require 
the Federal Internal Revenue Service to col- 
lest income taxes in the Virgin Islands, a 
function now performed by the local Virgin 
Islands Department of Finance; and 

“Whereas the President of the United 
States proposed, on February 14, 1980, that 
the Internal Revenue Code be ‘fully ex- 
tended’ to the territories, replacing the 
‘mirror’ system of income tax now in effect 
and endorsing collection by the Federal in- 
ternal Revenue Service; and 

“Whereas since 1922, tax collection with- 
in the Virgin Islands has been the responsi- 
bility of the Territory; and 

“Whereas the imposition of Federal collec- 
tion of taxes after more than half a century 
of local prerogative over collection responsi- 
bility flies in the face of the historical com- 
mitment by the United States to greater lo- 
cal autonomy for the territories; and 


“Whereas the characterizations of the new 
federal control as ‘Statelike’ treatment for 
the territories is mere window-dressing of 
the bitter fact that the people of the Virgin 
Islands are now being deprived of any direct 
control over the manner and method of tax 
collection; and 

“Whereas Virgin Islanders have long been 
without voting representation over the 
amount of income taxes collected, the pro- 
posals by Senator Johnston and the Presi- 
dent would now remove from their oversight 
and review the tax collection officials them- 
selves—totally unlike a State which, through 
elected representatives and the Presidential 
vote, can directly influence both the amount 
and the method of federal taxation; and 


“Whereas the new federal proposals would 
continue to cover over into the Virgin Is- 
lands Treasury the amounts collected under 
application of the Federal tax code, this cov- 
ering over does not justify the fact that the 
people themselves have never had direct vot- 
ing influence over the amounts covered and 
are now to be deprived of local control of 
the manner and method of tax collection; 
Now, Therefore, 

“Be it resolved by the Legislature of the 
Virgin Islands: 

“Section 1. The Congress of the United 
States and the President of the United States 
are hereby petitioned to reject and withdraw 
any proposal that would deprive the people 
of the Virgin Islands from maintaining local 
control over the manner and method of tax 
collection under the ‘mirror theory’ of 
taxation. 


“Section 2. Immediately upon the passage 
of this Resolution, the President of the Legis- 
lature shall forward signed copies to the 
President of the United States, the Vice 
President, as President of the Senate, the 
Speaker of the House of Representatives, the 
Chairman of the Senate Committee on En- 
ergy and Natural Resources and each mem- 
ber thereof, the Chairman of the House 
Committee on Interior and Insular Affairs 
and each member thereof and the Secretary 
of the Interior.” 

POM-850. A resolution adopted by the 
Suffolk County Legislature, Suffolk County, 
New York, requesting the United States Sen- 
ate to approve S. 1872, to amend Title 38, 
United States Code, amending acts to be 
known and cited as the “Vietnam Veterans 
Act”; to the Committee on Veterans’ Affairs. 


— 


POM-851. A resolution adopted by the As- 
sociation of Chief Executives of the Pacific 
Basin, opposing nuclear waste dumping and 
storage in the Pacific Basin Region; to the 
Committee on Foreign Relations. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. WILLIAMS, from the Committee on 
Labor and Human Resources, with an amend- 
ment: 

S. 2490. A bill to provide certain require- 
ments for infant formula, and for other pur- 
poses (Rept. No. 96-916). 

By Mr. PELL, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 509. An original resolution to pay a 
gratuity to Madeline R. Miller. 

By Mr. PELL (for Mr. CHURCH), from the 
Committee on Foreign Relations, with 
amendments and an amendment to the title: 

S. Res. 484. A resolution relative to the 
Treaty of Mutual Cooperation and Security 
with Japan and announcing Tokyo confer- 
ence (Rept. No. 96-917). 

By Mr. MELCHER, from the Select Commit- 
tee on Indian Affairs, without amendment: 

S. Res. 510. An original resolution author- 
izing supplemental expenditures by the Se- 
lect Committee on Indian Affairs (Rept. No. 
96-918). Referred to the Committee on Rules 
and Administration. 

By Mr. BAYH, from the Committee on the 
Judiciary, with an amendment: 

S. 506. A bill to amend title VIII of the 
Act commonly called the Civil Rights Act of 
1968 to revise the procedures for the en- 
forcement of fair housing, and for other pur- 
poses (together with minority and additional 
views) (Rept. No. 96-919). 

By Mr. JACKSON, from the Committee on 
Armed Services, without amendment: 

S. 3074. An original bill to authorize ap- 
propriations for the Department of Energy 
for national defense programs for fiscal year 
1981, and for other purposes (Rept. No. 96- 
920). 

S. Res. 511. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 3074. Referred to the Committee on the 
Budget. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on For- 
eign Relations: 

Jack Hood Vaughn, of the District of 
Columbia, to be an Assistant Administrator 
of the Agency for International Development 
(Ex. Rept. No. 96-50). 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear and 
testify before any duly constituted com- 
mittee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolutions 
were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. MATHIAS: 

S. 3065. A bill to amend title 5 of the United 
States Code to provide special comparability 
allowances to physicians employed by the 
United States Government in order to en- 
hance the recruitment and retention of such 
physicians; to the Committee on Govern- 
mental Affairs. 

By Mr. CHILES (for himself and Mr. 
STONE) : 

S. 3066. A bill to provide for the use and 

distribution of the award granted by the 
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Indian Claims Commission to the Seminole 
Nation as it existed in Florida on September 
18, 1823, and for other purposes; to the 
Select Committee on Indian Affairs. 

By Mr. MORGAN: 

S. 3067. A bill to direct the Secretary of the 
department in which the United States Coast 
Guard is operating to cause the vessel Capt. 
Tom to be documented as a vessel of the 
United States so as to be entitled to engage 
in the coastwise trade; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. LEAHY: 

S. 3068. A bill to discharge the States from 
the obligation of repayment of money de- 
posited with them under the Act of June 23, 
1836; to the Committee on Finance. 

By Mr. NELSON: 

S. 3069. A bill to amend the Internal 
Revenue Code of 1954 to make the investment 
tax credit for motor vehicle manufacturing 
property refundable; to the Committee on 
Finance. 

By Mr. DURENBERGER: 

S. 3070. A bill to amend the Revenue Act 
of 1978 with respect to foreign tax credit 
adjustments for capital gains; to the Com- 
mittee on Finance. 

By Mr. JOHNSTON: 

S. 3071. A bill to amend the Internal Reve- 
nue Code of 1954 to provide a credit for in- 
vestment in equity securities of domestic 
corporations; to the Committee on Finance. 

By Mr. MELCHER: 

"S. 3072. A bill to establish the Rattlesnake 
National Recreation Area and Wilderness in 
the State of Montana; to the Committee on 
Energy and Natural Resources. 

By Mr. INOUYE: 

S. 3073. A bill to amend chapter 55 of title 
10, United States Code, to improve vision 
care services under CHAMPUS; to the Com- 
mittee on Armed Services. 

By Mr. JACKSON (from the Commit- 
tee on Armed Services) : 

S. 3074. A bill to authorize appropriations 
for the Department of Energy for national 
defense programs for fiscal year 1981, and 
for other purposes. Original bill reported and 
placed on the calendar. 

By Mr. STONE: 

S. 3075. A bill to prevent unnecessary 
spending by government offices at or near 
the end of a fiscal year; to the Committee on 
Governmental Affairs. 

By Mr. DURKIN: 

S. 3076. A bill to provide an exemption 
from the tax on failure to distribute income, 
by and on excess business holdings of, a pri- 
vate foundation under the Internal Revenue 
Code of 1954; to the Committee on Finance. 

By Mr. MOYNISAN: 

SJ. Res. 127. Joint resolution to au- 
thorize and request the President to issue a 
proclamation designating September 18, 1980, 
as “Constantino Brumidi Day”; to the Com- 
mittee on the Judiciary. 

Bv Mr. FEINZ: 

S.J. Res. 198. Joint resolution to au- 
thorize and request the President to desig- 
nate the week of September 7, 1980, to 
September 14, 1980, as “National Life Flight 
Week”; to the Committee on the Judiciary. 


STATEMENTS 


ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MATHIAS: 

S. 3065. A bill to amend title 5 of the 
United States Code to provide special 
comparability allowances to physicians 
employed by the U.S. Government in 
order to enhance the recruitment and 
retention of such physicians; to the 
Committee on Governmental Affairs. 
FEDERAL PHYSICIANS COMPARABILITY ACT OF 1980 
@ Mr. MATHIAS. Mr. President, over the 
past years I have been concerned about 
the difficulties Federal agencies encoun- 


23352 


recruiting and retaining first-rate 
anal people in the general schedule, 
the Veterans’ Administration and the 
uniformed services. I have sponsored and 
cosponsored several bills and their ex- 
tensions to remedy this significant re- 
cruitment and retention problem by pro- 
viding variable incentive pay for medical 
personnel. 

This legislation includes: 

S. 1947 (H.R. 5015)—an act to extend 
the Federal physicians comparability al- 
lowance of 1978. 

S. 2844—a bill to extend temporarily 
certain special pay provisions pertaining 
to physicians and dentists by the Vet- 
erans’ Administration. 

S. 2845—a bill to extend temporarily 
certain special pay provisions pertaining 
to medical officers of the uniformed 
services. 

Public Law 95-603—The Federal Phy- 
sicians Comparability Alowance Act of 
1978. 

Fublic Law 94-123—An act to provide 
special pay and incentive pay for certain 
physicians and dentists employed by the 
Department of Medicine and Surgery of 
the Veterans’ Administration in order 
to enhance the recruitment and reten- 
tion of such personnel. 

Several bills, passed in the 96th Con- 
gress’ second session, are intended to 
promote the recruitment and retention 
of health-care personnel in the Depart- 
ment of Medicine and Surgery of the 
Veterans’ Administration and to revise 
the special pay provisions for medical 
officers and other health professionals 
in the uniformed services. The bill I am 


introducing today would put the pay of 
general schedule physicians on a par 
with what their Veterans’ Administra- 
tion and uniformed services colleagues 
receive for performing identical medical 


services, 
side. 

Everyone wants to have access to first- 
class medical care. But outstanding 
physicians, although devoted to public 
service, cannot justify remaining in the 
employ of the Federal Government to 
the detriment of their livelihood and 
life-style. Comparability pay allowances 
are only reasonable measures to retain 
their services. 

Today there are 2,187 physicians in the 
general schedule. They serve in a num- 
ber of Federal agencies—Department of 
Health and Human Services, Department 
of the Army, National Aeronautics and 
Space Administration, Federal Aviation 
Administration, Food and Drug Admin- 
istration, U.S. Postal Service, Depart- 
ment of Commerce, Central Intelligence 
Agency, Library of Congress, D.C. Public 
Health clinics, National Security Agency, 
National Science Foundation, Social 
Security Agency, Drug Enforcement 
Agency, Bureau of Engraving and Print- 
ing, National Bureau of Standards, De- 
partment of Energy, Tennessee Valley 
Authority, Panama Canal Zone, Depart- 
ment of Labor. 

These physicians provide diagnostic, 
preventive or therapeutic services to 
patients, conduct medical research and 
experimentation and identify causes or 
sources of disease or disease outbreak. 
They evaluate physical fitness, provide 


frequently working side-by- 
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initial treatment of on-the-job illness or 
injury and perform preemployment ex- 
aminations, preventive health screen- 
ings, medicolegal autopses, fitness-for- 
duty examinations and the evaluation of 
disability. They are responsible for the 
administration of medical and health 
programs including the administration 
of patient care or medical research and 
experimentation programs. 

The Office of Personel Management 
indicates that the causes of employee 
retirement include cardiovascular con- 
ditions, malignancy, diseases of the 
bones and joints, bronchial disease, dis- 
eases of the eye, ear, nose and throat, 
genitourinary conditions, cirrhosis, gas- 
trointestinal diseases and mental and 
nervous diseases. These medical prob- 
lems need to be evaluated very seriously. 

Any Federal employee who requires a 
medical fitness-for-duty examination in 
order to determine retirement eligibility 
options desperately needs high quality 
competence on the part of the physician 
who is responsible for the examination 
and, subsequently, for the determination, 
in large part, of that employee's future 
income. 

The cost of this legislation, an annual 
expenditure of $42.1 million (estimated 
by my staff and the staff of the American 
Academy of Federal Civil Service Phy- 
sicians), would be fully offset, I believe, 
by the high order of medical care and 
service provided by this cadre of general 
schedule physicians. I believe Federal 
employees deserve the best health care 
available anywhere in this Nation. It is 
important to recruit and retain the best 
physicians to provide this care. 

For these reasons, I introduce my bill, 
S. 3065, the Federal Physicians Compar- 
ability Act of 1980, to bring to general 
schedule physicians appropriate equality 
for joining and remaining in Govern- 
ment service. 

I ask unaminous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3065 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the “Federal Physicians 
Comparability Act of 1980." 

Sec. 2. Subchapter V of chapter 59 of 
title 5, United States Code, relating to allow- 
ances, is amended by amending section £948 
to read as follows: 

“§ 5948. Physicians comparability allowances 

“(a) Notwithstanding any other provision 
of law, a Government physician who has been 
employed by the Federal Government for a 
pericd of not less than one year shall be en- 
titled to special pay in accordance with this 
section and such regulations as the President 
or his designee may prescribe. 

“(b) A physician who meets the require- 
ments described in subsection (a) is entitled 
to a variable special payment at the follow- 
ing rates: 

“(1) $5,000 per year, if the physician has 
less than six years of creditable service under 
subsection (f). 

““(2) $10,000 per year, if the physician has 
at least six but less than eight years of 
creditable service under subsection (f). 

“(3) $9,500 per year, if the physician has 
at least eight but less than ten years of 
creditable service under subsection (f). 

"(4) $9,000 per year, if the physician has 
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at least ten but less than twelve years of 
creditable service under subsection (f). 

“(5) $8,000 per year, if the physician has 
at least twelve but less than fourteen years 
of creditable service under subsection (f). 

“(6) $7,C00 per year, if the physician has 
at least fourteen but less than eighteen years 
of creditable service under subsection (f). 

“(7) $6,000 per year, if the physician has 
at least eighteen but less than twenty-two 
ye of creditable service under subsection 

a 

“(B) $5,000 per year, if the physician has 
at least twenty-two or more years of cred- 
itable service under subsection (f). 

“(c)(1) Subject to the provisions of this 
subsection, a physician who is entitled to a 
variable special payment under subsection 
(b) is entitled to an additional annual in- 
centive payment of $10,000 for any twelve- 
month period during which the physician is 
not undergoing medical internship or initial 
residency training, as determined under reg- 
ulations prescribed under subsection (h). 

“(2) In order to receive an annual incen- 
tive payment described in paragraph (1), a 
physician shall execute a written agreement 
under which the physician agrees to remain 
on active duty for a period of not less than 
one year beginning on the date the physician 
accepts the award of such payment. 

“(3) Any agreement under paragraph (2) 
shall specify the terms under which the 
head of the agency and the physician may 
elect to terminate the agreement, and the 
amounts, if any, required to be refunded by 
the physician for each reason for the ter- 
mination, including the amount required to 
be refunded under paragraph (4). 

“(4) A physician who voluntarily termi- 
nates employment before the end of the pe- 
riod for which a payment was made to such 
physician under this subsection shall re- 
fund to the United States an amount which 
bears the same ratio to the amount paid to 
such physician as the unserved part of such 
period bears to the total period for which 
the payment was made. 

“(d) A physician who is entitled to a vari- 
able special payment under subsection (b) 
who is board certified, as determined under 
regulations prescribed under subsection (h), 
is entitled to an additional payment for 
board certification at the following rates: 

“(1) $2,000 per year, if the physician has 
less than ten years of creditable service un- 
der subsection (f). 

“(2) $2,500 per year, if the physician has 
at least ten but less than twelve years of 
creditable service under subsection (f). 

“(3) $3,000 per year, if the physician has 
at least twelve but less than fourteen years 
of creditable service under subsection (f). 


“(4) $4,000 per year, if the physician has 
at least fourteen but less than eighteen years 
of creditable service under subsection (f). 


“(5) $5,000 per year, if the physician has 
eighteen or more years of creditable service 
under subsection (f). 


“(e)(1) The special pay authorized under 
subsections (b) and (d) of this section shall 
be paid monthly. The special pay authorized 
under subsection (c) of this section shall be 
paid annually at the beginning of the 
twelve-month period for which the physician 
is entitled to such payment. 


“(2) Special pay authorized under this 
section is in addition to any other pay or 
allowance to which a physician is entitled. 
The amount of special pay to which a physi- 
cian is entitled under this section may not 
be included in computing the amount of any 
increase in pay authorized by any other pro- 
vision of this title, or in computing retired 
pay, severance pay, or readjustment pay. 

“(f) For purposes of this section, credit- 
able service is computed by adding all 
periods during which a physician was em- 


ployed by the Federal Government in active 
service. 
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“(g) For purposes of this section, the 
term— 

“(1) ‘Government physician’ means any 
individual employed as a physician who is 
paid under— 

“(A) section 5332 of this title, relating to 
the General Schedule; 

“(B) subchapter VIII of chapter 53 of this 
title, relating to the Senior Executive 
Service; 

“(C) chapter 54 of this title, relating to 
the Merit Pay System; 

“(D) section 5361 of this title, or similar 
statutory authority, relating to administra- 
tively determined pay for certain specially 
qualified scientific or professional personnel; 

“(E) section 3 of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 831b), re- 
lating to the Tennessee Valley Authority; 

“(F) title 4 of the Foreign Service Act of 
1946 (22 U.S.C. 861-890), relating to the 
Foreign Service; 

“(G) section 10 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403j), relating 
to the Central Intelligence Agency; 

“(H) section 1202 of the Panama Canal 
Act of 1979, relating to the Panama Canal 
Commission; or 

“(I) any system of pay established by the 
United States Postal Service; 

“(2) ‘agency’ means an Executive agency, 
as defined in section 105 of this title, the 
Library of Congress, and the District of 
Columbia government; and 

“(3) ‘special pay’ means the variable spe- 
cial payment authorized under subsection 
(b), the annual incentive payment author- 
ized under subsection (c), and the payment 
for board certification authorized under sub- 
section (d). 

“(h) The Director of the Office of Person- 
nel Management shall prescribe regulations 
for the administration of this section. At a 
minimum, such regulations shall include 
standards for determining— 

“(1) whether the physician is board cer- 
tified for purposes of subsection (d) of this 
section; and 

“(2) the categories of physicians to whom 
the special pay provisions apply under this 
section. 

“(1) The Director of the Office of Person- 
nel Management shall conduct a review every 
two years of the special pay for Federal phy- 
sicians authorized by this section. A report 
of the results of the first such review shall 
be submitted to the Congress not later than 
September 30, 1982, and the results of each 
subsequent review shall be submitted to the 
Congress not later than September 30 of 
each second year thereafter.’’. 

Src. 3. (a) Except as provided in subsec- 
tion (b), the amendment made by section 2 
of this Act shall apply to the special pay pay- 
able for periods beginning after the last day 
of the month in which this Act is enacted. 

(b) The amendment made by section 2 of 
this Act does not affect the validity of any 
agreement which was entered into before the 
date of enactment of this Act under the 
provisions of section 5948 of title 5 of the 
United States Code which were in effect on 
the day before the date of enactment of this 
Act, if the physician covered by such agree- 
ment elects to continue to receive a com- 
parability allowance under such an agree- 
ment rather than to receive special pay as 
authorized under section 5948 of title 5 of 
the United States Code, as amended by sec- 
tion 2 of this Act. 


By Mr. LEAHY: 

S. 3068. A bill to discharge the States 
from the obligation of repayment of 
money deposited with them under the 
Act of June 23, 1836; to the Committee on 
Finance. 

@ Mr. LEAHY. Mr. President, today I am 
introducing a bill to discharge the States 
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from the obligation of repayment of 
money deposited with them under the 
act of June 23, 1836. 

For several years prior to 1836 the 
United States had been enjoying an era 
of great prosperity and world trade. 
When the surp!us in the Treasury con- 
tinued to increase beyond all expecta- 
tions the administration of President 
Andrew Jackson reported that the bal- 
ance on hand, with the accruing receipts, 
was “likely for some time to come to 
exceed the real wants and just objects of 
the Government for expenditure”—re- 
port of the Treasurer, 1836, page 687— 
and it was decided to deposit the surplus 
with the 26 existing States according to 
the number of electoral votes each had. 

Mr. President, at this point I ask 
unanimous consent to have printed in 
the Recor a table which outlines the 
amounts distributed to the 26 States at 
that time. 

There being no objection. the table 
was ordered to be printed in the RECORD, 
as follows: 

State: 


Ilinois 
Indiana 
Kentucky 
Louisiana 


Mississippi 
Missouri 


Pennsylvania 
Rhode Island 


Vermont 
Virginia 


, 101, 644. 


Mr. LEAHY. Pursuant to act of Con- 
gress, act of June 23, 1836, chapter 115, 
5 statutes 52, the U.S. Government de- 
posited $28,101,644 with the several 
States in the form of interest-free de- 
mand loans. My own State of Vermont 
received $669,086.79, which has now 
been held in trust for 144 years. The act 
of 1836 did not specify any conditions 
under which these funds were to be used. 
The only proviso was that the monies 
were to be returned to the Federal Gov- 
ernment upon call. 

It is with a great sense of pride that I 
recount the words Senator Boggs spoke 
in 1971 when he said: 

The only States to profit in the long run 
as a result of the surplus revenue of 1836 
were Vermont and my own State of Delaware. 


But while Vermont has profited from 
the 1836 payment, we have also carried 
this liability for some 144 years now. 

For 74 years nothing further was done 
by the Congress or the Treasury, Then by 
the act of June 25, 1910, 36 Statutes 776, 
the Treasurer of the United States was 
relieved from further accountability for 


23353 


these deposits. However, the States were 
not discharged. To the contrary, the act 
provided in part: 

Provided, That the credit herein authorized 
to be given to the Treasurer of the United 
States shall in no wise affect or discharge the 
indebtedness of the several States to the 
United States as is provided in said Act of 
Congress, approved June 23, 1836, and shall 
be made in such manner as to debit the re- 
spective States chargeable therewith upon 
the books of the Treasury Department, until 
otherwise directed by the Congress. 


For 70 years now, we have had the 
strange anomaly of States remaining 
liable to the Federal Government for the 
very deposits for which the Federal Gov- 
ernment was relieved of accountability. 

Prior to June 25, 1910, the Secretary 
of the Treasury carried the total of the 
surplus revenues distributed to States 
in 1837 as part of his cash accountability 
but labeled it as “unavailable funds of 
the General Treasury.” After the act of 
June 25, 1910, the Treasury was relieved 
of cash accountability and Congress was 
left with the responsibility of deciding 
what should be done with the deposits. 

After 144 years of confusion it is time 
for Congress to meet that duty and de- 
cide whether to demand repayment from 
the States, or to relieve the States from 
the obligation of repayment of money 
deposited with them. Any attempt to 
demand repayment would create more 
problems than it would solve. Many of 
the States have either no record of the 
money, lost it through improvident 
loans, spent it on establishing schools, or 
had their funds liquidated during the 
Civil War. It would be unrealistic to ex- 
pect these States to repay after all these 
years. 

The only sensible solution is to wipe 
these obligations off the books. Since the 
Treasury is no longer accountable for 
the debt under the act of June 25, 1910, it 
is not carried as an asset on the books 
of the United States. At the present time 
it is recorded only as a memorandum 
book entry and the removal of the debt 
would in no way affect the balance in the 
oe Nor would it affect the public 

ebt. 


It is unfair to permit this confused 
condition to prevail. Under the act of 
June 25, 1910, Congress has to resolve 
this situation. After 144 years of uncer- 
tainty, let us clear the record.@ 


By Mr. NELSON: 

S. 3069. A bill to amend the Internal 
Revenue Code of 1954 to make the in- 
vestment tax credit for motor vehicle 
manufacturing property refundable; to 
the Committee on Finance. 

AUTOMOTIVE MANUFACTURING INVESTMENT TAX 
CREDIT ACT OF 1980 

@ Mr. NELSON. Mr. President, today I 

am introducing the Automotive Manu- 

ee Investment Tax Credit Act of 

1980. 

This proposal would provide immedi- 
ate economic relief to the domestic auto- 
motive manufacturing industry by 
allowing auto companies a refundable in- 
vestment tax credit for all investments 
in business equipment and machinery. 
Basically, the companies will be allowed 
to take the general investment tax credit 
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permitted under current law even if they 
are not making a profit. 

Under present law, with certain special 
rules for utilities, railroads and airlines, 
earned investment tax credits can be 
used to offset only the first $25,000 of tax 
liability plus 70 percent of the tax lia- 
bility in excess of $25,000. Credit exceed- 
ing that limit can be carried back 3 years 
and, generally, forward 7 years. 

Although the purpose of the credit is 
to encourage acquisition of new equip- 
ment by reducing its cost, and thereby 
to provide an incentive for making 
equipment purchases, the present rules, 
particularly the nonrefundable aspect of 
the credit, discriminate against taxpay- 
ers with low or nonexistent profits. These 
taxpayers are often fledgling businesses 
seeking to become established in a com- 
petitive industry or businesses in a period 
of rapid growth. The current rules have 
an extremely adverse impact on busi- 
nesses in capital intensive industries. 

The investment tax credit was origi- 
nally adopted as a subsidy to encourage 
businesses to buy new equipment in order 
to modernize our Nation’s industrial 
capacity. However, it is extremely unfair 
that the companies that need the sub- 
sidy the most do not receive it. If a 
company is having difficulty making a 
profit, for whatever reason, it is unable 
to use the investment credit. The com- 
pany obviously plans to become profit- 
able. It does not intend to go out of 
business. Yet the single most important 
investment incentive that could be used 
by the company to grow and expand and 
become more competitive is unavailable 
to it until it turns a substantial profit. 
This may take years for the new busi- 
ness or the company experiencing tem- 
porary economic difficulties. And by that 
time’ the relief provided may be too lit- 
tle and too late because other more es- 
tablished and profitable competitors may 
have already wiped out the underdog. 

Nowhere is this more evident than in 
the domestic auto industry. During the 
next decade, U.S. auto companies must 
undertake a massive retooling and mod- 
ernization program in order to compete 
with the Japanese and Germans. This 
will require enormous capital invest- 
ments. During this period companies 
such as American Motors, Chrysler and 
Ford will have either a very low or non- 
existent Federal tax liability due to 
heavy depreciation and business expense 
deductions. As a result, these companies 
will not be entitled to the investment tax 
credit unless it is made refundable be- 
cause they cannot afford to wait some 7 
years in order to claim tax credits they 
cannot use today. They need the credits 
now in order to provide the necessary 
funds for a rapid modernization pro- 
gram. 

Some experts maintain that acceler- 
ated depreciation is the solution for the 
auto industry’s capital formation re- 
quirements. But accelerated depreciation 
deductions without a refundable invest- 
ment tax credit simply will not do the 
job for the auto industry. In fact, if the 
companies take greater devreciation, 
they will have even less profits against 
which to take their investment tax 
credits. However, the two taken to- 
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gether—rapid depreciation and a re- 
fundable tax credit—would provide a 
complete capital cost recovery system for 
the automotive industry. 

It is imperative that Congress act now, 
America’s auto industry is in serious 
trouble. Sales and production have suf- 
fered their steepest decline in 20 years, 
dropping some 23 percent between 1979 
and 1980 alone. Auto and parts supplier 
industries are suffering the worst layoffs 
since World War II. This month, 350,000 
auto workers are out of work, together 
with hundreds of thousands more in re- 
lated industries, such as steel, rubber, 
textiles, and tools. The crisis in the auto 
industry could cost Federal and State 
governments over $2 billion this year 
alone in lost revenues and increased 
spending. The automobile industry is a 
major customer for thousands of small 
and medium-sized businesses throughout 
the country. The industry uses one- 
fourth of all the steel consumed in the 
United States, one-half of the iron, al- 
most two-thirds of the synthetic rubber, 
and one-third of the zinc. 

The investment tax credit is a highly 
valuable means of stimulating capital 
formation by taxpayers who are prof- 
itable and thus incur a tax liability. But 
it is of no immediate value to taxpayers 
such as certain domestic auto companies 
who are suffering losses and thus incur 
no tax libility, this legislation will assist 
the auto industry at a time of need when 
it is engaged in a massive retooling effort 
to produce more fuel-efficient vehicles in 
the face of competition from imports and 
escalating fuel costs. It will assist in 
putting thousands of American workers 
back to work. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3069 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 46(a)(10)(A) of the Internal Reve- 
nue Code of 1954 is amended to read as fol- 
lows: 

“(10) SPECIAL RULES IN THE CASE OF ENERGY 
PROPERTY.—Under regulations prescribed by 
the Secretary— 

(A) In GENERAL.—This subsection and sub- 
section (b) shall be applied separately— 

(i) first with respect to so much of the 
credit allowed by section 38 as is not at- 
tributable to the energy percentage or the 
application of the regular percentage to 
motor vehicle manufacturing property, 

(ii) second with respect to so much of the 
credit allowed by section 38 as is attributable 
to the application of the energy percentage 
to energy property, and 

(ili) then with respect to so much of the 
credit allowed by section 38 as is attributable 
to the application of the regular percentage 
to motor vehicle manufacturing property.” 
(b) section 46(a)(10) of the Internal Reve- 
nue Code of 1954 is further amended by 
adding new paragraphs (C) and (D) to read 
as follows: 

“(C) REFUNDABLE CREDIT FOR MOTOR VE- 
HICLE MANUFACTURING PROPERTY,—In the case 
of so much of the credit allowed by section 
38 as is described in subparagraph (A) 

ili) — 
' a) paragraph (3) shall not apply, and 
(ii) for purposes of this title (other than 
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section 38, this subpart, and chapter 63), 
such credit shall be treated as if it were al- 
lowed by section 39 and not by section 38. 
“(D) MOTOR VEHICLE MANUFACTURING PROP- 
ERTY DEFINED.—For purposes of this para- 
graph, the term ‘motor vehicle manufac- 
turing property’ means section 38 property 
which is used in connection with the trade 
or business of manufacturing motor vehicles, 
and the term ‘motor vehicles’ means vehicles 
driven or drawn by mechanical power manu- 
factured primarily for use on the public 
streets, roads and highways, except vehicles 
operated exclusively on rail or rails.” 


(c) section 46(b) of the Internal Revenue 
Code of 1954 is amended by adding a new 
paragraph (4) to read as follows: 

“(4) CERTAIN UNUSED CREDITS MADE REFUND- 
ABLE.—Notwithstanding paragraphs (1) and 
(3), in the case of unused credits accumu- 
lated in the two unused credit years before 
the taxable year ending before January 1, 
1981, which are attributable to the applica- 
tion of the regular percentage to motor ve- 
hicle manufacturing property (as defined in 
section 46(a)(10)(D)), section 46(a) (3) 


shall not apply, and such unused credits 
shall be treated as if they were allowed by 
section 39 and not by section 38 in the tax- 
able year ending before January 1, 1981."@ 


By Mr. DURENBERGER: 

S. 3070. A bill to amend the Revenue 
Act of 1978 with respect to foreign tax 
credit adjustments for capital gains; to 
the Committee on Finance. 

FOREIGN TAX CREDIT ADJUSTMENTS FOR 
CAPITAL GAINS 
© Mr. DURENBERGER. Mr. President, I 
am introducing a bill in the nature of a 
technical correction relating to the deter- 
mination of foreign source income, where 
one corporation realizes gain from the 
nee of stock in a second corpora- 
on. 

Mr. President, prior to the Tax Reform 
Act of 1976, it had been possible for a 
domestic corporation to increase the 
limitation on allowable foreign tax credits 
by selling at a location outside the United 
States the stock of a second corporation. 
The capital gain on that sale was treated 
as foreign source income even though the 
corporation whose stock was disposed of 
derived all or substantially all its income 
from sources in the United States instead 
of from foreign sources. 


In order to deal with this situation, the 
Tax Reform Act of 1976 amended Code 
section 904 to provide that the gain from 
disposition of the stock of the second 
corporation would be U.S. source income 
unless (i) the stock was sold in the for- 
eign country where the second corpora- 
tion had derived more than 50 percent 
of its income for the immediately preced- 
ing 3 years, or (ii) the stock was sold in 
a foreign country that imposed at least a 
10-percent tax on the gain from disposi- 
tion of the stock. Section 904(b) (3) (C). 


There is no apparent reason why gain 
from the disposition of stock of a corpo- 
ration which derives most of its income 
from foreign sources should be treated as 
U.S. source income. Indeed, so long as 
the underlying earnings and earnings 
potential which give the stock its value 
are foreign source, it is only logical that 
gain on disposition of the stock should 
be treated as foreign source income also. 
This is true whether or not the corpora- 
tion whose stock is sold may, by happen- 
stance, have derived more than 50 per- 
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cent of its income in one particular for- 
eign country. 

It is, for example, illogical to treat as 
foreign source income the gain from dis- 
position of stock of a corporation which 
derived 51 percent of its income in for- 
eign country A and 49 percent in the 
United States; and not to treat as for- 
eign source income gain from the dispo- 
sition of stock in a corporation which 
derived 100 percent of its income from 
sources outside the United States—one- 
third in each of foreign countries A, B, 
and C. Obviously, the gain should be 
foreign source in any case where the cor- 
poration whose stock is sold derived 
more than 50 percent of its income from 
sources outside the United States. 

It is also obviously the case that there 
is no necessity to require that the coun- 
try where the stock is sold impose at 
least a 10-percent tax on the gain. Capi- 
tal gain taxes in foreign countries are 
usually less than in the United States 
and in some cases nonexistent. In those 
cases, a difference in the characteriza- 
tion of income based on the nominal dis- 
tinction between a 10-percent and a 9- 
percent rate, or even a zero rate, is pure- 
ly arbitrary. 

In other cases, however, the capital 
gain tax rate in the country where the 
corporation derives most of its income 
may be higher than the U.S. rate. There 
is no rational reason for requiring a U.S. 
corporation to pay the highest possible 
foreign tax rate on the sale, or to make 
the sale in a country which imposes a 
tax of at least 10 percent. In both cases, 
the effect is merely to increase tax pay- 
ments by U.S. taxpayers to foreign coun- 
tries and to increase the amount of 
available foreign tax credit. 

These defects in the Tax Reform Act 
of 1976 were recognized and partially 
corrected by title VII of the Revenue Act 
of 1978 which dealt with technical cor- 
rections to the Tax Reform Act of 1976. 
Section 701 (u) (2)(C) of the 1978 act 
added Code section 904(b) (3) (D) which 
corrected the 1976 act insofar as concerns 
gain from the disposition of stock in a 
liquidation. Section 904(b) (3) (D) in ef- 
fect provides that gain from the disposi- 
tion of stock by means of liquidition of a 
foreign corporation will be treated as for- 
eign source income if the liquidated cor- 
poration derived more than 50 percent of 
its income from foreign sources for the 
immediately preceding 3 years. This cor- 
rection of the 1976 act eliminated the re- 
quirement that the corporation have de- 
rived more than 50 percent of its income 
in any one particular foreign country 
and eliminated the requirement that at 
least a 10-percent tax have been paid in 
the foreign country where the liquida- 
tion occurred. As previously discussed, 
section 904(b) (3) (D) represents the cor- 
rect rule for determining the source of 
gain from the disposition by one corpora- 
tion of stock of a foreign corporation 
outside the United States. Because the 
amendment made by the 1978 act was a 
technical correction of the 1976 act, it 
was made effective as of the effective date 
of the provision in the 1976 act which it 
corrected; that is, taxable years begin- 
ning after December 31, 1975. 
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The 1978 act failed, however, to correct 
the 1976 act insofar as concerns gains 
from the disposition of stock in a foreign 
corporation when that disposition is in 
the form of a sale of stock instead of a 
liquidation. There is no apparent dis- 
tinction between a liquification of a cor- 
poration and a sale of at least 80 per- 
cent of the stock of the corporation. The 
same rule, the one provided by the tech- 
nical correction in the 1978 act, should 
apply in both situations. 

Mr. President, this bill amends section 
701(u) (2) (C) of the 1978 act to provide 
that a sale of at least 80 percent of all 
classes of stock of a corporation would 
be treated the same as a liquidation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

sS. 3070 

Be it enacted by the Senate and House of 
Representatives of the United States of 
Americı in Congress assembled, That (a) 
Section 701(u)(2)(C) (relating to foreign 
tax credit adjustments for capital gains) 
of the Revenue Act of 1978 is amended— 

(i) by inserting “And gain from sale of 
stock of certain foreign subsidiaries” after 
“gain from liquidation of certain foreign 
corporations”; 

(il) by inserting “either” after "shall not 
apply with respect to”; 

(ili) by imserting “or a sale of at least 80 
percent of the total number of shares of all 
classes of stock of a foreign corporation,’ 
after “to which part II of subchapter C 
applies”; and 

(iv) by inserting “or sale” after “during 
which the distribution”. 

(b) EFFECTIVE Datre—The amendments 
made by section (a) shall apply to taxable 
years beginning after December 31, 1975. 


By Mr. JOHNSTON: 

S. 3071. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
for investment in eauity securities of 
domestic corporations; to the Committee 
on Finance. 

INDIVIDUAL EQUITY INVESTORS’ INCENTIVE ACT 

OF 1980 

è Mr. JOHNSTON. Mr. President, to- 
day I am introducing legislation to re- 
ward Americans who sacrifice immedi- 
ate consumption in order to increase 
their savings through investment in U.S. 
corporate stock, the foundation of our 
productive free enterprise system. Sim- 
ply stated, my bill provides a 10-percent 
tax credit (up to a maximum of $1,000 
per individual) for the cost of purchas- 
ing equity securities each year a taxpay- 
er increases his or her investments in 
such securities over the previous year’s 
holdings. This bill will stimulate a shift 
of investment from debt to equity as a 
source of capital for economic growth 
and will stimulate an expansion of the 
numbers of individual Americans with a 
stake in the future of American 
enterprise. 


Mr. President, there is no stronger 
advocate of the laws of supply and 
demand and the role of the free market 
than I. Unfortunately, the free market 
has not always been permitted to allo- 
cate resources. We all recognize how the 
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free market has been disregarded by an 
OPEC cartel. What is not so obvious is 
how the free market has been disregard- 
ed by governments which accord their 
own industries an unfair competitive ad- 
vantage over our own. Our most recent 
historical response to the intrusion of 
foreign governments in the marketplace 
has been to negotiate fair and consistent 
rules within which our own private en- 
terprise could effectively compete. Never- 
theless, there has been a steady erosion 
of markets and the competitive postures 
of our own industries resulting from the 
penetration of foreign government sup- 
ported industries. 

Mr. President, it is time we learn again 
the lessons of OPEC and begin to boost 
the capacity of American industry to 
face the challenges of new realities. As 
we begin to tighten our belts and to 
forego the extravagance of excessive en- 
ergy consumption through conservation, 
so too must we begin to eliminate exces- 
sive borrowing and to increase savings. 
As we begin the long journey toward 
energy independence through more ex- 
ploration and production and more in- 
vestment in alternative energy sources, 
so too must we create the environment 
for investments which will once again 
permit our economy to exhibit that in- 
novation and vitality which led the world 
to recovery after World War II. 


No one in Congress or in the adminis- 
tration doubts that the challenges of re- 
vitalizing the U.S. economy will be easy. 
Profound changes in the marketplace 
have taken place over the past several 
decades. I am convinced, however, that 
the challenges will be less difficult once 
American enterprise shifts from exces- 
sive dependence on capital sources which 
retard innovation, initiative, and devel- 
opment and commercialization of new 
technology. In recent years, American 
industry has more and more depended 
on debt for expansion and new produc- 
tion. Now that American industry is be- 
ing called upon to demonstrate its 
superior creativity, its response will more 
than likely be feeble if excessive debt 
continues to straddle its balance sheets. 
This problem has been well summarized 
in an August 14 Washington Post article 
by James Rowe, entitled “Corporate 
America Wallowing in Debt.” I ask 
unanimous consent that the August 14 
article by James Rowe be included in the 
Record at the conclusion of my re- 
marks, 


In my view, excessive dependence on 
debt fosters rigidity and inflexibility. Ex- 
cessive debt stifles innovation and initia- 
tive and inhibits productive risk taking 
which has historically characterized 
American enterprise. The legislation I 
have introduced today partially offsets 
the tax preference for debt financing and 
begins to shift tax preferences toward 
equity-risk capital financing. 

Mr. President, I fully appreciate the 
efforts of the Senate Finance Committee 
and others to promote capital formation 
through corporate and capital gains tax 
reduction. The proposed adjustments of 
depreciation ranges and the proposed 
authorizing of alternative depreciation 
methods are commendable and I do not 
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doubt that I will support them. Neverthe- 
less, these proposals do not address the 
issues of democratic capitalism or the 
fundamental problems associated with 
excessive debt. My distinguished col- 
league from Louisiana, Senator RUSSELL 
Lonc, however, has long been a pioneer 
in the effort to expand the equity/own- 
ership base of corporate America. His 
approach has focused primarily on incen- 
tives for employee stock ownership plans. 
While I continue to support my senior 
colleague’s efforts in this area, I have 
concluded that his efforts must be ex- 
panded beyond employee stock owner- 
ship plans. 

The bill I have introduced addresses 
straightforwardly the expanded owner- 
ship by Americans of American indus- 
try. Employee ownership of corporate 
stock will continue to receive the high- 
est level support, but the options avail- 
able to individual Americans for owner- 
ship will be expanded beyond the com- 
panies within which they are associated. 
As diversification by industry is impor- 
tant as an end itself, so should diversi- 
fication of stock ownership by Ameri- 
cans in domestic corporations be an 
important end itself. My legislation ac- 
complishes this objective. 

Mr. President, the legislation I have 
introduced is not unlike the French 
Monory Law and is similar to legislation 
offered in the House by Congressman 
ScHULZE and in the Senate by Senator 
NeEtson. Enacted in 1978, the French 
Monory Law permits each French house- 
hold an annual income tax deduction of 
5,000 French francs, or approximately 
$1,250, for net new investments in shares 
of French companies. Unlike Congress- 
man ScHULZE’s original version, my bill 
limits the 10-percent tax credit to in- 
cremental increases in equity securities 
and excludes debt securities from quali- 
fying for the credit benefit. Because the 
Federal Reserve regulates the growth of 
money supplies and indirectly the cost 
of money, any effort on the fiscal side 
to stimulate borrowing or to affect the 
cost of borrowing can be offset by inde- 
pendent monetary policies. Unlike Sena- 
tor Netson’s bill, my legislation is not 
limited to “new issues” of equity securi- 
ties of small businesses. The problems 
relating to supply side economics, pro- 
ductivity, and reindustrialization are not 
those of small business alone. Excessive 
balance sheet debt is not solely a char- 
acteristic of small business. 

I have not limited the benefit of the 
tax credit to “new issues” of equity se- 
curities because the vitality and strength 
of the secondary markets are equally as 
important to capital formation and to 
increased investments in new equity 
issues. 

There is no doubt that original dis- 
tribution of equity securities is enhanced 
by the confidence of investors in the 
liquidity provided in the secondary mar- 
kets. The availability of the tax credit 
for purchases of equity securities in the 
secondary markets is also fully consist- 
ent with policies to promote expansion 
of corporate ownership. My legislation 
carefully limits the availability of the 
tax credit to incremental increases of or 
net additions to a taxpayer's investment 
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in equity securities of domestic corpora- 
tions. The 1 year holding for qualified 
securities necessary to be entitled to the 
credit also prevents premature liquida- 
tions of a taxpayer’s equity security 
portfolio after filing for the incentive 
credit. 

Mr. President, it takes no great intel- 
lectual nor even an economist to under- 
stand the objectives of my legislation. 
The first objective is to reduce corporate 
reliance on excessive debt in order to 
stimulate innovative production and ex- 
pansion of America’s industrial base. 
Second, my bill proposes to increase in- 
dividual savings which, in recent years, 
has been at an all time low. Finally, my 
bill promotes “popular capitalism” by 
stimulating an increase in the owner- 
ship base of industrial America. 

Mr. President, it is most important to 
recognize that the reindustrialization of 
America will never occur if we wait for 
the OPEC petrodollar or the eurodollar 
to begin the process. Reindustrialization 
of America will begin only with Ameri- 
can dollars and with American invest- 
ment. Self-help is good for the individ- 
val soul and will be good for American 
productivity. It is time, Mr. President, 
that Americans take stock in themselves 
and begin to save and invest in their 
own futures. By rewarding ordinary in- 
dividual American taxpayers who dem- 
onstrate faith and confidence in the 
economic foundation of America, we 
establish the necessary preconditions 
for renewing American productivity and 
enterprise. 

There being no objection, the article 
was ordered to be printed in the 
Recorb, as follows: 

CORPORATE AMERICA WALLOWING IN DEBT 

(By James L. Rowe, Jr.) 

New YorK—American corporations are 
sinking deeper into debt. 

As their debt loads mount, which has been 
happening to a frightening degree in the last 
decade, companies will find it more difficult 
to expand and modernize their facilities. 

The botom line is jobs, the political watch- 
word of the 1980 presidential campaign. 

The growing inefficiency of much of Ameri- 
can industry has been recognized by econo- 
mists and politicians alike. That’s what the 
so-called reindustrialization debate is all 
about. 

Without a vastly more efficient and ex- 
panded industrial plant, the United States 
will find it nearly impossible to provide the 
high-paying manufacturing jobs that were 
the bulwark of the U.S. economy for most of 
the century and that promise economic 
prosperity for many lower-income citizens. 

For the deeper a company gets into debt— 
gnd the shorter-term that debt becomes— 
the harder it is to expand during periods of 
good times because it is that much harder 
to maintain the debt load during bad times. 

Henry Kaufman, the chief economist for 
Salomon Brothers whose prescient forecasts 
of interest rates have made him Wall Street's 
latest guru, said that corporations face an 
“unprecedented” and perhaps unachievable 
challenge: “restoring balance sheets to some 
reasonable level of normality.” 

In a recent study, Kaufman and his col- 
leagues James McKeon and David Foster 
noted that at the start of the 1960s equity— 
stock and retained earnings—accounted for 
two-thirds of the capitalization of manu- 


facturers. Today equity accounts for only 
half. 
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“The extraordinary volume of debt financ- 
ing has overwhelmed additions to equity. The 
growth of equity was behind debt in the 
second half of the ‘60s. The next decade, 
however, witnesed an alarming widening of 
this gap. For nonfinancial corporations, 
market debt alone grew more than $620 bil- 
lion, while total liabilities (including bank 
loans) rose $900 billion, more than doube 
the $420 billion . . . additions to equity.” 

Furthermore, companies have been finding 
it more difficult to sell long-term debt— 
bonds—and have been relying upon their 
banks, the commercial paper market and 
other sources of short-term money. 

But the more a company relies upon debt, 
the more exposed it becomes to adversity 
and the shorter the term of that debt, the 
greater the exposure. 

When times get tough, a company can omit 
a dividend or dip into its retained earnings. 
The company must keep up payments on its 
long-term bonds, but it has to continuously 
refinance its short-term borrowings. 

As @ company gets deeper in debt, an ever- 
growing share of its income must go to pay 
off its creditors. 

In 1973, manufacturing companies as a 
whole had earnings about 6.1 times greater 
than their interest payments. In 1979— 
which in terms of the usual business cycle 
is equivalent to 1973 in being at the end of 
an expansion—that ratio had fallen to 4.4 
times. 

But things are worse than they seem, 
Kaufman contends. The manufacturing 
sector of the economy includes the oil in- 
dustry, one “whose capitalization has for 
long been higher in equity than most others 
and which has not suffered the same degree 
of deterioration that most have... . When 
this industry is excluded from the calcula- 
tions, the balance sheets of nonpetroleum 
manufacturers are found to be even more 
seriously deficient in equity capitalization.” 

As business cycles run their normal course, 
companies usually fluctuate from being what 
economists call “liquid’—that is cash-rich 
and clear of most short-term debts—to being 
heavily in debt. 

Companies are deepest in debt at the end 
of an economic boom. During the end of a 
recession and the beginning of a recovery, 
companies sell stocks and bonds in order to 
pay off the short-term debt. 

Corporations have been issuing bonds at a 
record pace since May. But with interest 
rates coursing up again and bonds becoming 
more difficult to sell, companies have been 
moving back into the short-term market. 

“But even if that proves short-lived, it 
would take well over a year of monthly pub- 
lic bond calendars exceeding $6 billion each, 
heavy private placement volume and un- 
precedented repayments of short-term debt 
merely to restore” corporate balance sheets 
to their best levels of the 1975-79 boom. 
Kaufman said. But the 1975-79 period was 
weak compared with the 1960s and 1950s, 
when the nation’s industrial establishment 
was in good shape. 


But because investors, shaken by the bond 
market collapses of recent years, are skepti- 
cal about investing their money in long- 
term securities and because the federal gov- 
ernment is borrowing in the long-term 
market more than it did in 1975 and 1976, 
such @ performance by corporations is un- 
likely, Kaufman said. 


There are no magic solutions to the prob- 
lem, although an end to inflation—which 
would give investors the confidence to invest 
in long-term debts and stocks again—is the 
usual nostrum. An end to inflation, however, 
does not seem in the cards. 


In the meantime, while politicians talk 
about reindustrializing America, building 
$12 billion jobs programs or granting tax in- 
centives to businesses to invest, they must 
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come to grips with the corporate debt 


erload. 
otk faster tax writeoff will be an inducement 


to step up investment only as long as a com- 
pany Poes not substantially boost its debt 
exposure to take advantage of that tax 
incentive.@ 


By Mr. INOUYE: 

S. 3073. A bill to amend chapter 55 

of title 10, United States Code, to im- 
prove vision care services under CHAM- 
PUS; to the Committee on Armed Serv- 
ices. 
@ Mr. INOUYE. Mr. President, today I 
am introducing legislation that would 
provide for a comprehensive and preven- 
tive vision care program for members of 
the Uniformed Services and their de- 
pendents, by removing the present legis- 
lative restrictions under the civilian 
health and medical program of the Uni- 
formed Services (CHAMPUS). 

Presently, there are approximately 9.1 
million Department of Defense benefici- 
aries worldwide, of which 8.6 million are 
eligible for CHAMPUS benefits. 

Under my proposal, eye examinations, 
including, but not limited to, preventive 
and diagnostic services, when performed 
by a doctor of optometry, osteopathy or 
medicine, will be authorized for reim- 
bursement. In cases that are deemed ap- 
propriate, lenses and eyeglass frames 
will also be provided. 

During our recent deliberations on the 
fiscal year 1980 Department of Defense 
appropriations bill, we decided to re- 
move our prior Appropriations Commit- 
tee restriction on optometry services. We 
did this primarily in recognition that 
all the available evidence now indicated 
that eye/vision disorders comprise the 
second most chronic health condition in 
our Nation. Given the pressing need to 
retain highly trained personnel in the 
Armed Services, it was our considered 
judgment that “skimping” on eye/vision 
care as a means of controlling costs, 
simply no longer made any sense. Un- 
fortunately, however, it now becomes 
evident to me that it is also necessary to 
modify the basic CHAMPUS authoriza- 
tion act to accomplish our purpose. 


Across our Nation, the major health 
provider of these vision services has been 
the doctor of optometry, commonly 
called the optometrist. He or she pres- 
ently provides approximately two-thirds 
of the vision care services in the United 
States, and thereby functions as the ba- 
sic entry point to the entire health care 
system for those in need of vision care. 


The optometrist is exceptionally well 
prepared for this very important role. I 
understand that approximately 85 per- 
cent of the students entering optometry 
school have completed 3 or more years of 
college, usually majoring in the biological 
or physical sciences. The optometry pro- 
fessional curriculum itself consists of a 
total of 4 additional years, leading to the 
degree of Doctor of Optometry. Seven 
schools also have graduate programs 
which grant a Master of Science degree 
and six have programs leading to a Ph. D. 
in physiological optics. There are 14 fully 
operational schools and colleges of ov- 
tometry nationwide that is Ohio State 
and the University of California. The 
total enrollment now approaches 5,000 
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with an aggregate graduating class of 
approximately 1,000 doctors of optome- 
try each year. In all, there are currently 
approximately 20,000 active optometrists 
in the United States. 

During our Senate Appropriations 
Committee deliberations I was particu- 
larly distressed to learn that at this time 
it has been estimated that only 50 per- 
cent of the United States’ population 
who require some form of vision care 
services actually receive them. The 
American Optometric Association esti- 
mates that this figure can be broken 
down demographically as follows: 

1. 25 percent of Americans under age 20. 

2. 40 percent between ages 20-30. 

3. 50 percent between ages 30-40. 

4.70 percent of those aged 40-50. 

5. 85 percent of those aged 50-60. 

6. 95 percent of those over 60. 


Furthermore, apparently 46 percent of 
the U.S. population aged 18 to 44 wear 
corrective lenses, and over 51 percent of 
our total population wear corrective 
lenses. Undoubtedly, the proportions are 
not significantly different for our active 
duty personnel or their families. Of spe- 
cial interest, 90 percent of the vision care 
services required are considered to be 
within the scope of the Optometrists 
Practicing Act. 

In my judgment, it is now time for the 
Congress to commit ourselves to provid- 
ing high quality health care to all our 
active duty personnel and their depend- 
ents. Without question, this must in- 
clude ready access to eye/vision care, 
and especially the preventive examina- 
tions. For too long now, we have only 
talked about the importance of preven- 
tive services; the time has now come to 
provide them. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3073 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chapter 
55 of title 10, United States Code, is amended 
as follows: 

(1) Section 1079 is amended— 

(A) By striking out “, well-baby care, and 
eye examinations may not be provided,” 
where it appears in subsection (a)(3) and 
inserting in lieu thereof “and well-baby care 
may not be provided;"’; 

(B) by striking out the period at the end 
of subsection (a)(5) and inserting a semi- 
colon in lieu thereof; 

(C) by inserting the following new clause 
at the end of subsection (a): 

“(6) eye examinations and vision care 
Services (including but not limited to pre- 
ventive, diagnositc and treatment services) 
may be provided when performed by a doc- 
tor of optometry, osteopathy or medicine” 

Sec. 2. This Act becomes effective October 
1, 1980.@ 


By Mr. STONE: 

S. 3075. A bill to prevent unnecessary 
spending by government offices at or near 
the end of a fiscal year; to the Commit- 
tee on Governmental Affairs. 

FEDERAL GOVERNMENT FISCAL RESPONSIBILITY 
ACT OF 1980 

Mr. STONE. Mr. President, I have been 

working for a number of years to bring 
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Federal spending under control. I have 
supported across-the-board budget cuts 
to reduce total Government spending 
without gutting any particular program. 
I have also cointroduced a constitutional 
amendment tying growth of the Federal 
budget to the growth of national produc- 
tion in the preceding year. One cause of 
excessive Federal Government spending 
is a Government custom know as “end- 
of-fiscal-year dumping.” This is the use 
it or lose it philosophy that results in the 
practice of Federal offices spending their 
budget allotment prior to the end of the 
fiscal year, whether the expenditures are 
needed or not, to avoid having any un- 
spent funds. It is a practice which some 
studies have shown is fairly widespread 
throughout the Government. 

I understand why the agencies do it: 
They are fearful that if they have a sur- 
plus 1 year, their reward for prudent 
management will be a budget cutback 
the next year, when they may legitimately 
need additional funds. And because the 
response to a surplus is often a budget 
reduction, it has become the mark of a 
smart administrator to make sure a de- 
partment, division, or agency spends 
every penny of its allotted budget. This 
wrong-headed attitude costs the tax- 
payers a great deal of money. 

Last October I wrote to the Comptroller 
General requesting that the General Ac- 
counting Office study the current spend- 
ing practices of the agencies to gage the 
magnitude of the problem. Several Con- 
gressmen have also written to the Comp- 
troller on this topic. On July 28, the 
GAO released its major study of this area, 
following up some earlier, preliminary re- 
ports. The July report verifies what has 
been suspected and what the earlier re- 
ports indicated—there is a significant 
amount of abnormally high expenditures 
in the fourth quarter at a number of 
agencies and offices. A majority of the 16 
agencies covered in the July report had 
year-end “surges” of spending. The Sep- 
tember surge (which is defined as the 
amount of funds obligated during Sep- 
tember which are in excess of the average 
amount of funds obligated during the 
prior 11 months) is particularly dramatic 
at certain agencies. 

The Department of Housing and Urban 
Development had a September surge in 
fiscal year 1978 of 956 percent—obligat- 
ing over $20 billion in September as op- 
posed to the prior 11 month average of 
under $2 billion. Their September 1979 
surge was down, but still amounted to 
317 percent. The Environmental Protec- 
tion Agency’s September surges were 436 
percent for 1978 and 526 percent for 1979 
(representing obligations of 33 percent of 
their yearly total and 36 percent, respec- 
tively). And the State Department had 
September surges of 133 percent and 510 
percent for 1978 and 1979. 


Specific examples which the GAO has 
uncovered, give an idea of the scope of 
the problem: 


First. In April of 1977, the Commis- 
sioner of the Public Buildings Service of 
the General Services Administration, 
notified the regions that there were large 
unobligated balances in three accounts 
and urged them to obligate them before 
the end of the fiscal year. The regions 
complied and in one region obligations 
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from one account increased in September 
by 111 percent over the monthly average 
of the rest of the fiscal year; ? 

Second. In 1975, the Maritime Admin- 
istration awarded 42 percent of its con- 
tracts in the last 2 days of the fiscal year, 
and 73 percent in the last month of the 
fiscal year; 4 

Third. Since 1976, HUD has invalidly 
obligated a significant portion of its ap- 
propriations for assisted housing at the 
end of each fiscal year. In fiscal year 
1979 HUD deobligated $7 billion of the 
invalid obligations and reobligated the 
money. HUD expects to deobligate and 
reobligate several billion in this fiscal 
year; 

Fourth. In five of seven contracts 
awarded under the Indian Self-Determi- 
nation and Education Assistance Act of 
1975 that GAO reviewed, the Bureau of 
Indian Affairs added funds near the end 
of a fiscal year although no increases 
were requested and there was no indica- 
tion of how the extra money would be 
spent; 

Fifth. The Judiciary, Department of 
Energy, and Environmental Protection 
Agency, made more than 60 percent of 
their last quarter obligations in Septem- 
ber for both fiscal years 1977 and 1978; 

Sixth. Seventeen contracts were signed 
on the last day of fiscal year 1979 by the 
Acting Commissioner of Education over 
the objections of the Director of the 
Grant and Procurement Division. A 
thorough review of seven of these con- 
tracts found four as questionable (total- 
ing more than $1.3 million). 

Seventh. An aide to U.S. Commis- 
sioner Ernest Boyer cautioned Boyer 
that the end of the 1979 fiscal year was 
coming and that unless money was 
spent, surplus funds would lapse: sug- 
gestions for spending the money in- 
cluded remodeling the offices of the Com- 
missioner and the Executive Deputy 
Commissioner. 

In its analysis of what causes Govern- 
ment Officials to frantically spend funds 
at the end of a fiscal year—even if the 
funds are not tied to a specific year and 
would be available beyond the last 
quarter of a fiscal year—the GAO listed 
two reasons which are really part of the 
same philosophy: First, the belief that 
all funds must be spent before the end 
of the fiscal year to avoid agency repro- 
graming or congressional inquiries 
about unspent appropriations: and sec- 
ond, the perception that a manager is 
evaluated, in part, on spending ability. 
These two reasons go hand-in-hand, The 
other reasons cited by agency officials for 
larger year-end spending sprees are lack 
of effective advance procurement plan- 
ning systems and appropriations and 
budget processing delays that push deci- 
sions about grant awards and purchas- 
ing toward the end of the fiscal year. 

Obviously there are going to be many 
reasons, and some quite legitimate, for 
a particular office spending a dispropor- 
tionate amount of its appropriations at 
the end of a fiscal year. But it is clear 
from the many examples which the GAO 
uncovered of questionable grants and 
other obligations being made in the final 
days of the fiscal year that there are 
large sums of money—perhaps billions of 
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dollars—being spent every year for un- 
necessary goods or being given to un- 
deserving grant applicants. 

Besides the large sums being wasted 
through this practice, the GAO report 
hints at the large amount of overtime 
that is being paid by the agencies at the 
end of the fiscal year to the employees 
who are processing the grants and pur- 
chase orders by which the unspent ap- 
propriations are being improperly di- 
verted. Additionally, these year-end 
surges result in the regular procurement 
process being short-circuited; regula- 
tions and laws being violated; goods and 
services being contracted for at higher 
prices than would be the case in less 
hurried negotiations; inadequate justifi- 
cation for contracts or awards: and 
lower employee morale due to the heavy 
workload at the end of the year. 

Presidents as far back as Johnson have 
issued directives to try to halt end-of- 
fiscal-year dumping. In 1979, the Direc- 
tor of the Office of Management and 
Budget issued detailed instructions to all 
executive department heads to control 
this practice, emphasizing that prevent- 
ing unnecessary Federal Government 
buying is a key to controlling inflation; 
but still it continues. 

Several Members of Congress have in- 
troduced legislation aimed at halting 
these practices by imposing a percentage 
limit on the amount of obligations an 
agency may enter into in the last quar- 
ter of the fiscal year. While I think this 
approach has some merit, I do not think 
it gets at the heart of the problem. Bu- 
reaucrats will be clever enough to adjust 
their “dumping” schedule to an earlier 
quarter, if necessary, to get around a 
fourth-quarter cap and a set limit does 
not take into account that for individual 
agencies or offices there may be a very 
legitimate reason for spending more 
than 20 percent (or whatever the figure) 
of their budget. Additionally, the ceiling 
approach provides no real incentives for 
offices to abstain from spending in any 
quarter nor does it instill a regard for 
proper procedures. 

As a July 19, 1979. GAO letter report 
to Representative Ike SKELTON notes 
with regard to the 20-percent fourth- 
quarter cap in the Defense and Foreign 
Assistance Appropriations bills, such lim- 
its “do not guarantee that (the obliga- 
tions which are incurred in the fourth 
quarter) * * * are for goods and services 
needed at that time or that proper pro- 
curement practices are followed.” The 
July 1980 GAO report backs such a limi- 
tation only as a temporary way to get a 
handle on the problem. 

After reviewing the GAO reports, I 
have isolated several aspects of the year- 
end spending surge which I think need 
to be addressed by the Congress: 

First, the lack of incentive on the part 
of Government offices to effect savings in 
their areas; 

Second, the lack of any systematic re- 
view of “dumping” practices and of 
guidelines by which to measure agency 
spending; 

Third, the fear that if a surplus is 
realized one year, it will be seen not as 
effective management but rather as poor 
budget planning, refiecting an inflated 
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ie for money for that fiscal year; 
an 

Fourth, the lack of any certain pen- 
alty against an office found “dumping” 
funds. 

Today I am introducing legislation 
which seeks to stop the end-of-fiscal- 
year dumping practice, by addressing the 
underlying reasons for the problem. En- 
titled the “Federal Government Fiscal 
Responsibility Act of 1980,” the bill di- 
rects the Comptroller General, after con- 
Sultation with the appropriate congres- 
sional committees, to issue regulations 
which define practices that will consti- 
tute “dumping.” It places the responsi- 
bility for instituting controls to prevent 
unnecessary year-end spending on the 
head of each Government office covered 
by the bill. Unlike some legislation 
which focuses only on the agencies, my 
bill would also cover congressional offices, 
support agencies of the Congress, each 
office under the control of the President, 
and the Judiciary. 


Each head of a Government office 
wouid be empowered to provide awards 
or other forms of public recognition to 
employees who contribute to the elimi- 
nation of unnecessary spending. This 
will, hopefully, set a positive, competitive 
tone in the offices to see who can achieve 
Savings as opposed to the current con- 
test to see who can find the most crea- 
tive ways to unload surplus tax dollars. 
Additionally, by resolution, the Congress 
will recognize the public servants who, 
through efficient and prudent manage- 
ment, accomplish their duties for less 
than the original estimate. 


The policing of this new cost-cutting 
effort will be done through systematic 
random audits of the GAO. Obviously, it 
is too big a task to constantly monitor 
every office, but the knowledge that each 
year certain offices will be selected for a 
thorough audit of their spending prac- 
tices, should serve as an effective check 
on the “dumping” problem. 

Finally, the bill addresses the congres- 
sional response that is necessary to en- 
courage offices to make savings. In some 
ways this is the most difficult part of the 
legislation to draft because, in order for 
it to work, there must be a conscious 
commitment on the part of every Mem- 
ber of Congress to revise the way he/she 
thinks about end-of-year surpluses. The 
bill instructs the authorizing and appro- 
priating committees not to reduce a Goy- 
ernment office’s new budget authority on 
the basis that the office achieved a sav- 
ings in the preceding year. It does rec- 
ognize that budget reductions may be 
justified for other reasons but these 
would have to be spelled out in the com- 
mittee report. The bill also allows a sur- 
plus in 1 year to be carried over to the 
next fiscal year’s budget authority for 
that office. The bill is drafted to provide 
a floor on new budget authority of the 
amount provided to the office in the year 
of the surplus, plus the surplus amount 
itself. Any decrease in this amount— 
plus an inflation adjustment—has to be 
explained and cannot be for the purpose 
of penalizing the office for incurring a 
surplus. This provision is to encourage 
offices to accumulate surpluses and not 
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to fear budget reductions because of 
them. 

In the case of the Appropriations Com- 
mittee, an additional reason for being 
able to reduce an office's new budget au- 
thority below the floor would be if such 
a floor would result in the appropria- 
tions bill exceeding the level of total new 
budget authority or total budget outlays 
set forth in the most recently passed con- 
current resolution on the budget. 

Most office budgets go up each year, 
so the savings will usually go to absorb 
some or all of the increase that would 
otherwise come out of new revenue 
sources. Only in the case where no (or a 
very low) budgetary increase was re- 
quested for an office and no good reason 
for reducing the office’s budget existed, 
would the addition of the savings to the 
preceding year’s budget authority result 
in an office getting more funds than it 
would otherwise require in a particular 
year. Such instances should be few, and 
given the constant monitoring of spend- 
ing practices that the bill envisions, it 
would continue to be the office’s respon- 
sibility to spend only such sums as are 
necessary and justified in any fiscal year. 

But even more important than this 
reward for good management is the pen- 
alty to be imposed for dumping funds. 
In the event a Government office is found 
to have engaged in unnecessary spend- 
ing during a fiscal year, the committees 
are directed to authorize new budget au- 
thority which cannot exceed the amount 
of new budget authority for the preced- 
ing year, reduced by the amount of the 
unnecessary spending. Thus an office 
found by the GAO to be wasting tax dol- 
lars in this fashion will find any in- 
crease in their budget denied to them 
and will additionally be penalized the 
amount of any funds they wasted the 
preceding year. 

To summarize, the bill seeks to insure 
that offices which have savings will get 
funded at least the preceding year’s level 
plus the amount of the savings (barring 
the need to reduce the amount for such 
reasons as transfer of functions to 
another agency; elimination of a pro- 
gram, et cetera). It also guarantees that 
offices that have excess funds and try 
to conceal it by spending the money will 
see their budget cut back correspond- 
ingly. 

This bill incorporates the major rec- 
ommendations in the GAO report. It 
places the resvonsibility for proper 
spending practices squarely on the head 
of each Government office. In striving to 
bring this problem under control the 
office heads will want to consider the 
GAO advice that advance procurement 
planning with a system to monitor such 
planning, be instituted. They will also 
want to review their documentation pro- 
cedures. The major thrust of the bill is 
aimed at overturning the presumption 
that managers will be judged on their 
spending abilities and that all available 
funds must be spent by the end of a fiscal 
year. I think the other GAO recommen- 
dations can be implemented within the 
framework of this legislation. 

Mr. President, “dumping” is a serious 
problem and reflects an attitude within 
the Federal bureaucracy that may cost 
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taxpayers billions of dollars each year. 
This legislation would go a long way to- 
ward eliminating the practice. 

I ask unanimous consent that the 
text of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 3075 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Govern- 
ment Fiscal Responsibility Act of 1980." 


STATEMENT OF FINDINGS AND POLICY 


Sec. 2. (a) The Congress finds and declares 
that— 

(1) a significant amount of spending by 
government offices at or near the end of the 
fiscal year is unnecessary and wasteful; 

(2) the congressional and administrative 
response to a government office which has a 
surplus in its budget at the end of the fiscal 
year has been to decrease the budget of such 
office for the succeeding fiscal year; 

(3) such responses, and a concern about 
such responses, has created an atmosphere 
which encourages a government office to 
spend all the funds appropriated to such 
office for each fiscal year; and 

(4) there is no incentive for a govern- 
ment office to refrain from spending all the 
funds appropriated to such office for any 
fiscal year and no systematic process to re- 
view whether an office is unnecessarily spend- 
ing funds at or near the end of a fiscal year. 

(b) It is the policy of the United States 
to— 

(1) eliminate unnecessary spending by 
government offices at or near the end of each 
fiscal year; and 

(2) recognize and reward any such office 
which carries out its functions and pro- 
grams through prudent and efficient man- 
agement without engaging in unnecessary 
spending. 

DEFINITIONS 

Sec. 3. For purposes of this Act— 

(1) the term “government office” means— 

(A) every agency within the meaning of 
clauses (A) through (G) of section 5721 
(1) of title 5, United States Code; 

(B) each office and committee of the Sen- 
ate and the House of Representatives; 

(C) the office of the Architect of the Capi- 
tol; 

(D) the General Accounting Office; 

(E) the Congressional Budget Office; 

(F) the Cost Accounting Standards 
Board; 

(G) the Office of Technology Assessment; 
and 

(H) each office or council within the Ex- 
ecutive Office of the President which submits 
a request for appropriations to the Presi- 
dent under section 215 of the Budget and 
Accounting Act, 1921; 

(2) the term “head of each government 
office” means— 

(A) in the case of an Executive agency, 
the individual designated by statute, Execu- 
tive Order, or regulation as the head of 
such agency; 

(B) (i) in the case of the Department of 
the Army, the Secretary of the Army; 

(ii) in the case of the Department of the 
Navy, the Secretary of the Navy; and 

(iii) in the case of the Department of the 
Air Force, the Secretary of the Air Force; 

(C) in the case of a court of the United 
States, the Chief Justice or Chief Judge of 
that court; 

(D) in the case of the Administrative 
Office of the United States Courts, the Direc- 
tor of such Office; 

(E) in the case of the Library of Con- 
gress, the Librarian of Congress; 

(F) in the case of the United States Bo- 
tanic Garden, the Director of such Garden; 
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(G) in the case of the Government Print- 
ing Office, the Public Printer; 

(H) (i) in the case of a committee of the 
Senate or the House of Representatives, or 
a joint committee of the two Houses, the 
chairman of such committee; 

(il) in the case of the Office of any Mem- 
ber of Congress, the Member; 

(iii) in the case of the Office of the Vice 
President, the Vice President; 

(iv) in the case of any other office in the 
Senate, the individual designated by the 
President pro tempore of the Senate; and 

(v) in the case of any other office in the 
House of Representatives, the individual 
designated by the Speaker of the House of 
Representatives; 

(I) in the case of the office of the Architect 
of the Capitol, the Architect of the Capitol; 

(J) in the case of the General Accounting 
Office, the Comptroller General of the United 
States; 

(K) im the case of the Congressional 
Budget Office, the Director of such Office; 

(L) in the case of the Cost Accounting 
Standards Board, the Chairman of such 
Board; 

(M) in the case of the Office of Technology 
Assessment, the Director of such Office; and 

(N) in the case of each office or council 
referred to in paragraph (1) (H), the indi- 
vidual designated by statute, Executive 
Order, or regulation as the head of such 
office or council; 

(3) the term “unnecessary spending” 
means any obligation or expenditure of 
budget authority by a government office at 
or near the end of a fiscal year which meets 
the regulations established by the Comp- 
troller General of the United States under 
section 4; 

(4) the term “savings” means any amount 
of budget authority provided to carry out 
any program or function of a government 
Office in any fiscal year which is not obli- 
gated or expended by such office in such fis- 
cal year; and 

(5) the term “budget authority” has the 
same meaning as in section 3(a) (2) of the 
Congressional Budget and Impoundment 
Control Act of 1974. 


REGULATIONS FOR UNNECESSARY SPENDING 


Sec. 4. Within 120 days after the date of 
enactment of this Act and after consultation 
with the Committee on Governmental Af- 
fairs of the Senate and the Committee on 
Government Operations of the House of 
Representatives, the Comptroller General of 
the United States shall issue regulation de- 
scribing those actions which constitute the 
unnecesary obligation or expenditure of 
budget authority by a government office at 
or near the end of a fiscal year. Regulations 
issued by the Comptroller General of the 
United States under this section shall be 
binding on all government offices. 


ENCOURAGING THE ELIMINATION OF 
UNNECESSARY SPENDING 

Sec. 5. (a)(1) The head of each govern- 
ment Office shall institute such controls and 
take such other action as may be necessary 
to eliminate unnecessary spending by the 
office. Such action may include the provision 
of awards or other public recognition to offi- 
cers and employees who contribute to the 
elimination of unnecessary spending. 

(2) The head of each government office 
which is subject to chapter 45 of title 5, 
United States Code, shall make awards under 
paragraph (1) in accordance with such chap- 
ter. The head of any government office which 
is not subject to such chapter shall make 
awards under paragraph (1) in such amounts 
and in such manner as the head of the office 
determines appropriate. 

(b) As soon as possible after the end of 
each fiscal year, the head of each govern- 
ment office shall prepare and transmit to the 
Congress a report describing the savings of 
the office during the preceding fiscal year. 
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The report shall list the divisions of the office 
which were responsible for such savings and 
the programs of the office in which such 
savings were made. 

(c) Notwithstanding any other provision 
of law, any savings of a government Office 
during a fiscal year shall remain available 
for obligation or expenditure during the suc- 
ceeding fiscal year for the same purpose for 
which such funds were appropriated. 

AUDITS OF GOVERNMENT OFFICES 


Sec. 6. By April 1 of each fiscal year, the 
Comptroller General of the United States 
shall perform random selective audits of at 
least 15 government offices to determine 
whether such offices have engaged in sub- 
stantial unnecessary spending during the 
preceding fiscal year. In performing such 
audits, the Comptroller General may examine 
such classes of obligations and expenditures 
made by a government office or such classes 
of functions and programs carried out by 8 
government office as the Comptroller General 
determines appropriate. 

CONGRESSIONAL ACTION 


Sec. 7. (a) At the beginning of each fiscal 
year, the Congress shall recognize by appro- 
priate resolution each government office 
which has achieved savings during a fiscal 

ear. 

‘ (b) In reporting any bill or resolution to 
authorize the enactment of new budget au- 
thority for a fiscal year for a program or 
function carried out by a government office, 
each committee of the Senate and the House 
of Representatives having legislative juris- 
diction over such program or function (ex- 
cept the Committees on Appropriations) 
shall— 

(1) in the case of any program or function 
with respect to which such government office 
achieved savings in the preceding fiscal year, 
authorize the enactment of new budget 
authority for such fiscal year for such pro- 
gram or function in an amount which is not 
less than the amount of the new budget 
authority authorized for the preceding fiscal 
year for such program or function plus the 
amount of any savings achieved by such of- 
fice with respect to such program or function 
in the preceding fiscal year, except that such 
committee may authorize the enactment of 
such new budget authority in an amount 
which is less than such amount if such com- 
mittee includes in the report accompanying 
such bill or resolution (A) a statement in- 
dicating that the committee is not author- 
izing the enactment of such new budget 
authority in such lesser amount solely on 
the basis that the office achieved such sav- 
ings and (B) a statement of the reasons for 
such lesser authorization; and 

(2) in the case of any program or function 
with respect to which such government office 
engaged in unnecessary spending during the 
preceding fiscal year (as determined by the 
Comptroller General of the United States 
pursuant to section 6)— 

(A) authorize the enactment of new budg- 
et authority for such fiscal year for such 
program or function in an amount which 
does not exceed an amount equal to the 
total amount of new budget authority au- 
thorized to be enacted for the preceding fiscal 
year for such program or function reduced 
by the amount of any such unnecessary 
spending; and 

(B) consider additional reductions of such 
new budget authority to prevent additional 
unnecessary spending by such office. 

(c) In reporting any bill or resolution to 
provide new budget authority for a fiscal 
year for a program or function carried out 
by a government office, the Committees on 
Appropriations of the Senate and the House 
of Representatives shall— 

(1) in the case of any program or function 
with respect to which such government office 
achieved savings during the preceding fiscal 
year, provide new budget authority for such 
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fiscal year for such program or function in 
an amount which is not less than the sum 
of the amount of new budget authority pro- 
vided for the preceding fiscal year for such 
program or function plus the amount of any 
savings achieved by such office with respect 
to such program or function in the preceding 
year, except that such committee may pro- 
vide such new budget authority in an 
amount which is less than such sum if such 
committee includes in the report accompany- 
ing the bill or resolution— 

(A) a statement indicating that the com- 
mittee (i) is not providing such new budget 
authority in such lesser amount solely on 
the basis that the office achieved such sav- 
ings or (li) is providing such new budget 
authority in such lesser amount in order 
that the enactment of the bill or resolution 
as reported would not violate section 311(a) 
of the Congressional Budget Act of 1974; and 

(B) a statement of the reasons for the 
provision of such new budget authority in 
such lesser amount; and 

(2) in the case of any program or function 
with respect to which such government office 
engaged in unnecessary spending in the pre- 
ceding fiscal year (as determined by the 
Comptroller General of the United States 
pursuant to section 6) — 

(A) provide budget authority in an 
amount which does not exceed the total 
amount of new budget authority provided 
in the preceding fiscal year for such pro- 
gram or function reduced by the amount of 
any such unnecessary spending; and 

(B) consider additional reductions of new 
budget authority to prevent additional un- 
necessary spending by such office. 

(d) Effective beginning with the second 
fiscal year after the fiscal year in which this 
Act is enacted each amount of new budget 
authority referred to in paragraphs (1) and 
(2) of subsection (c) shall be adjusted to 
reflect changes during the preceding fiscal 
year in the Consumer Price Index (all items, 
United States city average) published by 
the Bureau of Labor Statistics. 

(e) The provisions of subsections (a), (b), 
(c), and (d) and clauses (i) through (v) of 
section (3)(2)(H) are enacted by the 
Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as svch they shall be 
considered as part of the rules of each House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 


(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 


By Mr. MOYNIHAN: 

S.J. Res. 197. A joint resolution to au- 
thorize and request the President to issue 
a proclamation designating September 
18, 1980, as “Constantino Brumidi Day”; 
to the Committee on the Judiciary. 


CONSTANTINO BRUMIDI DAY 


@ Mr. MOYNIHAN. Mr. President, the 
joint resolution I am introducing today 
will recognize a man whose work en- 
riches our workplace, and delights the 
millions of tourists who visit the Capitol 
each year. I speak of Constantino Brumi- 
di, the distinguished artist, who spent 
the years 1855 through 1880 painting 
the fresco and frieze of the rotunda 
dome, and many of the frescos that deco- 
rate the Capitol, including those on the 
corridors of the Senate wing, the formal 
offices of the President and Vice Presi- 
dent, the Senate reception room, and the 
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present House and Senate Appropriation 
Committee rooms. This year marks the 
175th anniversary of Brumidi’s birth. It 
seems fitting that we honor this man 
affectionally known as the “Michaelan- 
gelo of the Capitol of the United States” 
on September 18, the day that marks his 
arrival, 128 years ago, on these shores 
from Italy. 

Brumidi once said: 

I no longer wish fame and fortune. My only 
ambition and my only long lasting prayer is 
that í may live long enough to make the 
Capitol beautiful, in the only country on 
Earth where liberty exists. 


Brumidi did not live long enough to 
complete his work, but he surely made 
the Capitol beautiful. 

New York’s Mayor Koch has already 
approved a proclamation for “Brumidi 
Day,” and a special mail cancellation 
with the postmark “Constantino Brumi- 
di—U.S. Capitol Artist—175th Anniver- 
sary,” will be used that day. We in Con- 
gress, surrounded as we are by the art- 
work that so beautifully expresses 
Brumidi’s devotion to his adopted coun- 
try, should take this opportunity to ac- 
knowledge our appreciation of this great 
artist and patriot, and the contribution 
he made to our Nation’s heritage.e 


By Mr. HEINZ: 

S.J. Res. 198. A joint resolution to au- 
thorize and request the President to des- 
ignate the week of September 7, 1980, 
to September 14, 1980, as “National Life 
Flight Week”; to the Committee on the 
Judiciary. 

LIFE FLIGHT WEEK 


© Mr. HEINZ. Mr. President, today it 
gives me great pleasure to introduce a 
joint resolution requesting the President 
to designate the week of September 8 
to 15, 1980 as “Life Flight Week.” This 
resolution, which will be offered in the 
House by Representative WILLIAM MOOR- 
HEAD commemorates the achievements of 
American technology in the field of 
health care, which are manifested in 
Allegheny General Hospital's “life flight” 
service. 

“Life flight” was the first emergency 
medical helicopter transportation serv- 
ice in the Northeastern United States. 
The helicopters cover a 4-State area, 
encompassing a radius of 130 miles 
around Pittsburgh, Pa., linking 98 urban 
and community hospitals with specialty 
care facilities in Pittsburgh. Over 700 
persons have been assisted during life 
flight’s 2-year operation. 

Since life flight will celebrate its sec- 
ond anniversary during the week of Sep- 
tember 8 through 15, 1980, it is most 
appropriate to recognize both the worthy 
achievements and the admirable promise 
of future cooperation between medical 
and transport technologies which are 
embodied in life flight. 

Mr. President, I ask unanimous con- 
sent that the text of this joint resolution 
be printed in the Recorp. 

There being no objection, the joint res- 
olution was ordered to be printed in the 
Recorp, as follows: 


SJ. Res. 198 


Whereas, Life Flight has provided rapid 
transportation to medical facilities for criti- 
cally injured and ill persons via helicopter; 
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Whereas, 700 patients from four different 
States have been served by Life Flight in the 
two years of its existence; 

Whereas, Life Flight connects the staffs 
and facilities of 98 urban and community 
hospitals to foster vital cooperation among 
medical providers; 

Whereas, Life Flight provides a model for 
other communities in developing integrated 
medical service across a wide interstate area; 

Whereas, other communities should be 
encouraged to adopt services like Life Flight; 
and 

Whereas, September 8, 1980, marks the 
third anniversary of Life Flight: Now, there- 
fore, be it 

Resolved by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to 
designate the week of September 7, 1980, to 
September 14, 1980, as “National Life Flight 
Week” and to call upon Federal, State, and 
local government agencies and the people of 
the United States to observe such week with 
appropriate programs, ceremonies and 
activities.@ 


ADDITIONAL COSPONSORS 
s. 2 
At the request of Mr. Sasser, the Sena- 
tor from Oklahoma (Mr. Boren), and 
the Senator from Mississippi (Mr. CocH- 
RAN) were added as cosponsors of S. 2, a 
bill to require authorizations of new 
budget authority for Government pro- 
grams at least every 10 years, to provide 
for review of Government programs 
every 10 years, and for other purposes. 
8. 336 
At the request of Mr. Marutas, the 
Senator from Virginia (Mr. WARNER) Was 


added as a cosponsor of S. 336, a bill to 
amend the Internal Revenue Code of 
1954. 


S. 2216 


At the request of Mr. CHAFEE, the 
Senator from Tennessee (Mr. BAKER) 
was added as a cosponsor of S. 2216, a 
bill to improve the intelligence system of 
the United States; and for other pur- 
poses. 

Ss. 2490 

At the request of Mr. Wrtt1aMs, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER), the Senator from New York 
(Mr. Javits), the Senator from Mas- 
sachusetts (Mr. KENNEDY) , and his name 
were added as cosponsors of S. 2490, a 
bill to provide certain requirements for 
infant formula, and for other purposes. 

8. 2520 


At the request of Mr. DuRENBURGER, 
the Senator from Illinois (Mr. PERCY) 
was added as a cosponsor of S. 2520, a 
bill to amend the Internal Revenue Code 
of 1954 to increase the amount of the 
unified credit allowed against estate tax 
and gift tax. 

S. 2753 


At the request of Mr. BAYH, the Sena- 
tor from New Hampshire (Mr. Durkin) 
was added as a cosponsor of S. 2753, a 
bill to prohibit the importation into the 
United States of motor vehicles, and of 
parts of motor vehicles, that are prod- 
ucts of the Union of Soviet Socialist Re- 
publics. 


5. 2890 


At the request of Mr. Levin, the Sena- 
tor from Georgia (Mr. TALMADGE), the 
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Senator from Missouri (Mr. EAGLETON) , 
the Senator from Wisconsin (Mr. NEL- 
son), and the Senator from West Vir- 
ginia (Mr. ROBERT C. Byrp) were added 
as cosponsors of S. 2890, a bill for the 
relief of Maria and Timofei Chmykha- 
lov, and for Lilia, Peter, Liubov, Lidia 
and Augustina Vashchenko. 
Ss. 2926 


At the request of Mr. Tsoncas, the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Hawaii (Mr. MATSUNAGA), 
the Senator from Arkansas (Mr. BUM- 
PERS), the Senator from California (Mr. 
Hayakawa), the Senator from Illinois 
(Mr. STEVENSON), the Senator from New 
York (Mr, MornrHan) , the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Kansas (Mr. DoLe), and the Sen- 
ator from Kentucky (Mr. HUDDLESTON) 
were added as cosponsors of S. 2926, a 
bill to provide for an accelerated re- 
search, development, and demonstration 
program to achieve confirmation of the 
engineering feasibility of magnetic con- 
finement fusion, and for other purposes. 

sS. 2967 


At the request of Mr. Netson, the Sen- 
ator from Maryland (Mr. MATHIAS) was 
added as a cosponsor of S. 2967, a bill to 
amend the Internal Revenue Code of 
1954 to provide estate and gift tax equity 
for family enterprises, and for other 
purposes. 

S. 2968 


At the request of Mr. Sasser, the 
Senator from Missouri (Mr. DANFORTH) 
was added as a cosponsor of S. 2968, a 
bill to amend section 2809 of title 42, 
United States Code, to provide for the 
establishment of heat crisis programs 
during periods of heat emergencies. 

8, 2979 


At the request of Mr. METZENBAUM, the 
Senator from Iowa (Mr. CULVER), and 
the Senator from Kentucky (Mr. Forp) 
were added as cosponsors of S. 2979, a 
bill to amend the Railroad Retirement 
Act of 1974 and the Internal Revenue 
Code of 1954 to assure sufficient re- 
sources to pay current and future bene- 
fits and to extend certain cost-of-living 
increases. 

s. 3007 


At the request of Mr. Hotttncs, the 
Senator from Kansas (Mr. Dote), and 
the Senator from Oklahoma (Mr. BELL- 
MON) were added as cosponsors of S. 
3007, a bill entitled the “Methane Trans- 
portation Research, Development, and 
Demonstration Act 1980.” 

SENATE JOINT RESOLUTION 176 


At the request of Mr. Inouye, the Sen- 
ator from California (Mr. CRANSTON), 
the Senator from California (Mr. Haya- 
KAWA), the Senator from Alabama (Mr. 
STEWART), the Senator from Minnesota 
(Mr. DURENBERGER), and the Senator 
from Wisconsin (Mr. NELSON) were 
added as cosponsors of Senate Joint 
Resolution 176, a joint resolution au- 
thorizing and requesting the President 
of the United States to issue a proclama- 
tion designating the 7 calendar days 
beginning October 5, 1980, as “National 
Port Week,” and for other purposes. 

AMENDMENT NO. 1690 


At the request of Mr. Marutas, the 
Senator from Florida (Mr. STONE) was 
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added as a cosponsor of amendment No. 
1690 intended to be proposed to S. 1722, 
& bill to codify, revise, and reform title 
18 of the United States Code; and for 
other purposes. 


SENATE CONCURRENT RESOLUTION 
116—SUBMISSION OF A CONCUR- 
RENT RESOLUTION ON THE BAL- 
TIC STATES QUESTION 


Mr. THURMOND submitted the fol- 
lowing concurrent resolution, which was 
referred to the Committee on Foreign 
Relations: 

S. Con. Res. 116 


Whereas the United States, since its incep- 
tion has been committed to the principle of 
self-determination; 

Whereas this essential moral principle is 
also affirmed in the Charter of the United 
Nations; 

Whereas the Union of Soviet Socialist Re- 
publics is, according to its constitution, a 
voluntary federation of autonomous repub- 
lics; 

Whereas the three Baltic Republics (the 
Republic of Lithuania, the Republic of 
Latvia, and the Republic of Estonia) did not 
become member republics of the Union of 
Soviet Socialist Republics voluntarily but 
rather were occupied militarily by the Rus- 
sian Armed Forces in the early days of World 
War II and subsequently incorporated by 
force into the Union of Soviet Socialist Re- 
publics and have since been governed by 
governments approved by, and subservient 
to, the government of the Union of Soviet 
Socialist Republics; 

Whereas the ethnic makeup of the Baltic 
peoples (the Lithuanians, Latvians, and Es- 
tonians) is distinctly foreign in language, 
culture, common traditions, and religion 
from that of the Russian people; 

Whereas, by deportation and dispersion of 
the native populations of the Baltic States 
to Siberia and by a massive colonization ef- 
fort in which Russian colonists replace the 
displaced native peoples, the Soviet Union 
threatens complete elimination of the Baltic 
peonles as a cvlturally. geovravhically, and 
politically distinct and ethnically homogene- 
ous population 

Whereas, despite such treatment, the spirit 
of the citizens of the Baltic States is not 
broken and the desire of the citizens of the 
Baltic States for national independence re- 
mains unabated; 

Whereas the United States has consistently 
refused to recognize the unlawful Soviet oc- 
cupation of the Baltic States and has con- 
tinued to maintain diplomatic relations with 
representatives of the independent Repub- 
lics of Lithuania, Latvia, and Estonia; and 

Whereas the United Nations and the United 
States delegation to the United Nations have 
consistently upheld the right of self-deter- 
mination of the peovle of those countries 
in Asia and Africa that are, or have been, 
under foreign imperialist rule: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) the President and the Secretary of 
State should take all necessary steps to bring 
the Baltic States question before the United 
Nations and to urge that the United Nations 
request the Soviet Union— 

(A) to withdraw all Rvssian and other 
nonnative troops. agents, colonists, and con- 
trols from the Republics of Lithuania, Lat- 
via, and Estonia. and 

(B) To return all Baltic exiles from Siberia 
and from prisons and labor camps in the 
Soviet Union; 

(2) until the Baltic States become inde- 
pendent, the Secretary of State should, 
through such channels as the United States 
Information Agency and other information 
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agencies of the United States Government, 
do his utmost to bring the matter of the 
Baltic States to the attention of all nations 
by means of special radio programs and 
publications; 

(3) the United States should not agree to 
the recognition by any international con- 
ference, of the Soviet Union's unlawful an- 
nexation of Lithuania, Latvia, and Estonia, 
and it should remain the policy of the United 
States not to recognize in any way the an- 
nexation of the Baltic States by the Soviet 
Union. 

(4) the President should require that all 
government map publishers, and should re- 
quest that all private map publishers show, 
on all maps of Europe, the Republics of 
Lithuania, Latvia, and Estonia as independ- 
ent states, with a footnote exvlaining that 
the military occupation and forced incorpo- 
ration into the Soviet Union of Lithuania, 
Latvia, and Estonia has never been rec- 
ognized by the United States; 

(5) the right of self-determination should 
be returned to the peoples of Lithuania, 
Latvia, and Estonia through free elections 
conducted under the auspices of the United 
Nations after Soviet wtihdrawal from the 
Baltic States; and 

(6) the right of self-determination should 
be made a prime political objective of the 
United Nations and should be accorded 
through free elections under the auspices 
of the United Nations to all peoples 
now involuntarily subjugated to Soviet 
communism. 

THE BALTIC STATES 

Mr. THURMOND. Mr. President, the 
unprovoked invasion of Afghanistan by 
the Soviet Union on December 27, 1979 
reaffirmed to the world that the Soviet 
leadership has not abandoned its aggres- 
sive, expansionist policies. Their lack of 
respect for freedom, dignity, and the 
right of self determination has shown 
itself time and again since the Com- 
munists came to power in Russia and be- 
gan their drive for world domination. 
Yet, in spite of the Kremlin’s efforts, re- 
sistance and unrest among the brave 
peoples in Nations under Communist 
domination continues, as evidenced by 
events now occurring in Afghanistan and 
Poland. 


Mr. President, the Baltic Republics of 
Lithuania, Latvia, and Estonia have suf- 
fered Soviet domination for 40 years. To- 
day, I offer a resolution reaffirming our 
refusal as a free people to recognize the 
unlawful incorporation of the Baltic 
States into the U.S.S.R. 


Mr. President, Lithuania, Lativa, and 
Estonia all lost their freedom to the 
Soviet Union within a span of a few 
days and in a manner that has become 
all too typical. Just before the outbreak 
of World War II, all three of the Baltic 
Republics were forced—under threat of 
invasion—to sign a mutual assistance 
treaty with the Soviet Union under which 
Soviet military bases were established in 
strategic locations. As soon as this was 
done, the Republics found themselves at 
the mercy of the occupying Soviet mili- 
tary forces. 

The next step in the incorporation of 
the Baltic Republics into the U.S.S.R. 
was the infiltration of Soviet spies and 
agents into the political and social in- 
stitutions of the Republics. In July 1940, 
elections were held on demand of the 
Kremlin in each of the Republics for the 
purpose of forming a new government 
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“friendly” to the Soviet Union. As ex- 
pected, the pro-Soviet candidates were 
declared elected in each of the countries. 
These new governments wasted no time 
in requesting incorporation of their re- 
spective countries in the U.S.S.R. 
Lithuania, Latvia, and Estonia thus 
ceased to exist as independent, sovereign 
states. 

Mr. President, passage of the concur- 
rent resolution I have submitted today 
will reaffirm to the world our commit- 
ment to the principle of true self deter- 
mination. It will send a clear message to 
the Kremlin that we do not and will not 
recognize the subjugation of independ- 
ent states by the Soviet Union. 


SENATE CONCURRENT RESOLU- 
TION 117—SUBMISSION OF A 
CONCURRENT RESOLUTION CON- 
CERNING THE FATE OF RAOUL 
WALLENBERG 


Mr. MOYNIHAN (for himself, Mr. 
PELL, Mr. BoscHwitz, and Mr. CHURCH) 
submitted the following concurrent reso- 
lution, which was referred to the Com- 
mittee on Foreign Relations: 

S. Con. Res. 117 


Whereas in July 1944, at the request of 
the American War Refugee Board and the 
Swedish Government, Swedish Diplomat 
Raoul Wallenberg undertook a mission of 
mercy to Budapest, Hungary, as a result of 
which thousands of Hungarian Jews were 
saved; 

Whereas considerable evidence exists that 
Raoul Wallenberg was abducted by Soviet 
forces in Hungary in 1945, in violation of 
international standards of diplomatic immu- 
nity; 

Whereas Soviet officials originally denied 
having custody of Wallenberg, but subse- 
quently stated that a prisoner named “Wal- 
enberg” died in a Soviet prison in 1947; 

Whereas reports from former Soviet pris- 
oners indicate that Wallenberg may not have 
died in 1947 but may still be alive in a So- 
viet prison; 

Whereas significance of Wallenberg’s he- 
roic and humanitarian actions has been ob- 
scured by the wall of silence that surrounds 
his fate; 

Whereas the continued internment of 
Wallenberg, if indeed he is still alive, is in 
direct contravention of the Final Act of the 
Helsinki Conference on Security and Coop- 
eration in Europe, which states: “The par- 
ticipating states will respect human rights 
and fundamental freedoms . . . and fulfill 
in good faith their obligations under inter- 
national law ...”; and 


Whereas the purpose of the Madrid Con- 
ference on Security and Cooperation in Eu- 
rope to be held in November, as stated at 
the Belgrade Conference held in 1978, is to 
“continue the multilateral process initiated 
by the CSCE” to review compliance with the 
Helsinki Final Act; Now, therefore, be it 


Resolved by the Senate (House of Repre- 
sentatives concurring), that it is the sense 
of the Congress that the President should 
express to the Soviet Government the deep 
concern of the Congress and the American 
people for the fate of Raoul Wallenberg, and 
should urge the Soviet Government to co- 
operate fully in ascertaining his fate. 

Sec. 2. It is further the sense of the Con- 
gress that the United States delegation to 
the review meeting of the Conference on 
Security and Cooperation in Europe which 
will be held in Madrid in November 1980 
should urge that the case of Raoul Walen- 
berg be considered at that meeting by the 
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signatory countries to the Final Act of the 
Helsinki Conference on Security and Coop- 
eration in Europe. 


RAOUL WALLENBERG 


© Mr. MOYNIHAN. Mr. President, I join 
today with my colleagues from Minne- 
sota, Idaho, and Rhode Island in sub- 
mitting a concurrent resolution that 
seeks to add one small item to the agenda 
of the Madrid Review Conference on Se- 
curity and Cooperation in Europe. Our 
concern is with the fate of Raoul Wallen- 
berg, a hero of the closing days of the 
Second World War, who succeeded in 
saving thousands of Jews from Nazi to- 
talitarianism only to fall victim to the 
“liberating” forces of the Red Army. 
Despite the immunity he enjoyed as a 
Swedish diplomat, he was taken prisoner 
by the Soviet forces, and since that time, 
despite the inquiries of family, friends, 
and governments alike, the Soviet Gov- 
ernment has been unwilling to provide 
an account of what befell him in their 
custody. 

The continuing Soviet silence on this 
question for 35 years has been a breach 
of international legal norms, and we 
would be unwise to expect any coopera- 
tion now. Yet there is an opportunity be- 
fore us to raise this issue in an interna- 
tional forum. In acceding to the Final 
Act of the 1975 Helsinki Conference on 
Security and Cooperation in Europe, the 
Soviet Union not only reiterated these 
traditional obligations of international 
law and diplomacy, but assumed also 
the obligation to join with other Euro- 
pean nations in reviewing each nation’s 
record of compliance. 

The next such review conference will 
be held this fall in Spain. To my col- 
leagues and me it seems the appropriate 
occasion to ask once more for Raoul 
Wallenberg’s freedom, if he is still alive, 
and for an explanation if he is not. 

Mr. President, our Nation has experi- 
enced directly an assault on our diplo- 
matic representatives, and we have no 
difficulty in seeing this principle in the 
case of Raoul Wallenberg. But we ask 
our Government to press his case at Ma- 
drid not on these grounds but as a 
champion of liberty. Security and coop- 
eration—these are the principles the re- 
view conference will uphold, but still 
more must we remember our deepest at- 
tachment of all—to the struggle for free- 
dom that Raoul Wallenberg symbolizes 
to this day.@ 


SENATE RESOLUTION 509 — ORIGI- 
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 509 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Madeline R. Miller, widow of Donald S. Mil- 
ler, an employee of the Senate at the time of 
his death, a sum equal to nine months’ com- 
pensation at the rate he was receiving by 
law at the time of his death, said sum to be 
considered inclusive of funeral expenses and 
all other allowances. 
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SENATE RESOLUTION 510 — ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING SUPPLEMENTAL EX- 
PENDITURES BY THE SELECT 
COMMITTEE ON INDIAN AFFAIRS 


Mr. MELCHER, from the Select Com- 
mittee on Indian Affairs, reported the 
following original resolution, which was 
referred to the Committee on Rules and 
Administration: 

S. Res. 510 

Resolved, That S. Res. 357, Ninety-sixth 
Congress, agreed to March 4 (legislative day, 
January 3), 1980, is amended as follows: 

(1) In section 1, strike out “January 2, 
1981,", and insert in lieu thereof “February 


28, 1981,”; 

(2) In section 2, strike out “$525,300”, and 
insert in lieu thereof $630,360"; and 

(3) In section 3, strike out “January 2, 
1981.", and insert in lieu thereof “February 
28, 1981.”. 


SENATE RESOLUTION 511—ORIGI- 
NAL RESOLUTION REPORTED TO 
WAIVE THE CONGRESSIONAL 
BUDGET ACT 


Mr. JACKSON, from the Committee 
on Armed Services, reported the follow- 
ing original resolution, which was re- 
ferred to the Committee on the Budget: 

S. Res. 511 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 3074, a bill to authorize appropriations to 
the Department of Energy for national secu- 
rity programs for fiscal year 1981 and fiscal 
year 1982, and for other purposes. 

Such waiver is necessary because section 
402(a) of the Congressional Budget Act of 
1974 provides that it shall not be in order 
in either the House of Representatives or 
the Senate to consider any bill or resolution 
which, directly or indirectly, authorizes the 
enactment of new budget authority for a 
fiscal year, unless that bill or resolution is 
reported in the House or the Senate, as the 
case may be, on or before May 15 preceding 
the beginning of such fiscal year. 

For the foregoing reasons, pursuant to 
section 402(c) of the Congressional Budget 
Act of 1974, the provisions of section 402(a) 
of such Act are waived with respect to S. 
3074 as reported by the Committee on Armed 
Services. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DISASTER RELIEF ACT AUTHORI- 
ZATIONS—S. 3027 


AMENDMENT NO. 2285 


(Ordered to be printed and to lie on 
the table.) 

Mr. HEINZ submitted an amendment 
intended to be proposed by him to S. 
3027, a bill to extend authorization for 
the Disaster Relief Act, and for other 
purposes. 

LEGISLATIVE ACTION NEEDED TO OVERCOME 
BUREAUCRATIC OBSTACLES To PROVIDING 
NEEDED DISASTER RELIEF TO PENNSYLVANIA 
RESIDENTS AFFECTED BY 1972 HURRICANE 
AGNES FLOOD 

@ Mr. HEINZ. Mr. President, the amend- 

ment I am today offering to S. 3072 is 

intended to correct a gross inequity that 
has been perpetrated upon residents of 
the area of Wilkes-Barre, Pa., as a re- 
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sult of bureaucratic bungling on the 
part of the Federal Emergency Man- 
agement Agency and its predecessor, 
the Office of Emergency Preparedness. 

The history of Wilkes-Barre’s long- 
standing efforts to secure disaster relief 
funds so that restoration of streets and 
other work to undo the damage wrought 
by the 1972 Hurricane Agnes flood is 
a long and complex one. For the benefit 
of my distinguished colleagues, let me 
briefly summarize the contents of my 
voluminous files on this subject. 

Following the 1972 Agnes flood, FEMA 
approved and advanced to the city of 
Wilkes-Barre funds for the restoration 
of the Osterhout Free Library and other 
nonprofit privately owned libraries. By 
FEMA's own admission, these funds were 
approved and advanced with the knowl- 
edge that the libraries in question were 
not municipally owned. 

After the funds for library in resto- 
ration in Wilkes-Barre had already been 
spent, FEMA determined that it had in 
fact erred in approving this funding, 
that the privately owned nonprofit li- 
braries were not eligible recipients of 
assistance under the Disaster Relief Act. 

As a result, FEMA deleted some 
$612,000 from the city’s outstanding 
claim with FEMA to compensate for the 
funds that had erroneously been ad- 
vanced to Wilkes-Barre. 

Because Wilkes-Barre had already 
spent these funds for library restora- 
tion, as earmarked by FEMA, the effect 
of this denial of part of the citv’s claim 
has been to preclude the restoration of 
streets in the city’s neighborhoods dam- 
aged by the flood. In short, for years the 
residents of Wilkes-Barre have been 
denied the disaster relief to which they 
are legally entitled as a result of bureau- 
cratic snafus for which they were not 
responsible. 

The purpose of this amendment, there- 
fore, is to correct the gross injustice 
which has been perpetrated on the citi- 
zens of Wilkes-Barre by authorizing 
FEMA to reimburse for the restoration 
of the libraries as if they were eligible 
under the Disaster Relief Act. This lan- 
guage has been drafted by counsel at 
FEMA and will correct this inequity 
without opening the proverbial flood- 
gates to new disaster relief claims. 


I hope that my distinguished col- 
leagues can support this amendment as 
S. 3072 comes up for consideration. 


I ask unanimous consent that copies 
of recent correspondence from FEMA 
and a chronology of FEMA’s action to 
date on Wilkes-Barre’s claim be inserted 
in the Recorp. Finally, I ask unanimous 
consent that the text of the amendment 
be printed in the Recorp. 


There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recorp, as follows: 


AMENDMENT No. 2285 
At the end of the bill, add the following: 


“Sec. 4. Any privately owned nonprofit 
library damaged or destroyed by Hurricane 
Agnes in 1972 in the State of Pennsylvania 
is hereby entitled to assistance as if eligible 
under the provisions of the Disaster Relief 
Act of 1970 as in effect at the time of such 
disaster.” 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY, 
Washington, D.C., August 18, 1980. 
Hon. H. JoHN Hernz, III, 
U.S. Senate, 
Washington, D.C. 


Dear JOHN: You have requested the opin- 
ion of the Federal Emergency Management 
Agency (FEMA) concerning the appropriate- 
ness of the language found at section 4 of 
H.R. 6863, 96th Cong., 2d Sess., to authorize 
relief for six private nonprofit libraries in 
Pennsylvania which were damaged in 1972 in 
Hurricane Agnes. That provision currently 
states: 

“Sec. 4. Any privately owned nonprofit li- 
brary damaged or destroyed by Hurricane 
Agnes in 1972 in the State of Pennsylvania 
is hereby declared eligible for assistance un- 
der the provisions of the Disaster Relief Act 
of 1970 as in effect at the time of such 
disaster.” 

FEMA's Office of General Counsel believes 
that the language of section 4 of H.R. 6863 is 
inadequate because it indicates that the li- 
braries for which relief is sought were 
sf . eligible for assistance under the provi- 
sions of the Disaster Relief Act of 1970.” In 
fact, the need for the proposed relief legis- 
lation has arisen because these libraries were 
not eligible for assistance under the terms 
of the Disaster Relief Act of 1970. The lan- 
guage of the proposed legislation can be 
modified slightly to correct this problem. 
Our Office of General Counsel suggests the 
following language: 

“Sec. 4. Any privately owned nonprofit li- 
brary damaged or destroyed by Hurricane 
Agnes in 1972 in the State of Pennsylvania 
is hereby entitled to assistance as if eligible 
under the provisions of the Disaster Relief 
Act of 1970 as in effect at the time of such 
disaster.” 


House Report No. 96-962, which accom- 
panies H.R. 6863, contains a brief discussion 
of the proposed legislation. The Report states 
at page 3 that enactment of section 4 of 
H.R. 6863 would relieve the Osterhout Li- 
brary of liability to the Federal Government 
in the amount of $457,318, and would relieve 
the West Pittston Library of lability to the 
Federal Government in the amount of $9,984. 
These figures do not represent the full 
amount of the costs of repairing these two 
libraries following the damages they suffered 
in Hurricane Agnes. Neither of these two 
libraries has undergone final audit following 
completion of their repairs and, until final 
audit, it is not possible to calculate precisely 
what amount they would be eligible for if 
the proposed legislation were enacted. How- 
ever, our best estimates of the amounts they 
would be eligible for are $565,423 for the 
Osterhout Library and $48,986 for the West 
Pittston Library. We, therefore, recommend 
that the statistics in the House Report be 
amended to the higher figures, but with the 
proviso that the exact amounts for the relief 
of these libraries are subject to final audit. 


I hope this information is of assistance to 
you. If I can be of any further assistance in 
this matter, please feel free to contact me. 

Sincerely yours, 


JOHN W. Macy, Jr., 
Director. 
FEDERAL EMERGENCY 
MANAGEMENT AGENCY, 
Washington, D.C., June 30, 1980. 
Hon, H. Jonn Herz III, 
U.S. Senate, 
Washington, D.C. 


Deak JOHN: This is in response to your 
letter of June 4, 1980 concerning the City 
of Wilkes-Barre’s disaster claim that stems 
from the Agnes disaster in Pennsylvania. 

Our Regional office in Philadelphia ap- 
proved funds for a privately owned library in 
Wilkes-Barre whose damages were included 
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by the City in its own project application. 
It was the Region’s understanding that the 
City owned the library. Funds were advanced 
to the City, based on the approved project 
application, and a portion of those funds 
was earmarked for the library. 

Subsequent to that transaction the library 
was found to be a private nonprofit facility 
and therefore ineligible under PL 91-606, the 
disaster law in effect at that time. (Private 
nonprofit libraries then, as now, were in- 
eligible under the law.) The amount ad- 
vanced for the library ($457,318) was re- 
couped by the Region by withholding that 
amount from later payments to the City. The 
total eligible cost of restoration of the library 
(if it were eligible) is unknown until such 
time as the library records are audited by 
FEMA auditors. 

Wilkes-Barre had approached our Regional 
Office with the proposal that the indebted- 
ness be lifted from them by FEMA and be 
placed on the library so that the City would 
be released from responsiblilty for the ex- 
penditure of the $457,318 by the library, and 
FEMA would then have to look to the library 
for the return of that amount. 

Our contractua! agreement (project appli- 
cation) is with the City. When its agent 
signed the project application the City as- 
sumed responsibility for all funds advanced 
or paid to it. We have no such agreement 
with the library, nor could we, since under 
PL 91-606 a private nonprofit organization 
could not apply for disaster assistance on its 
own behalf. 

The Reauthorization Will—H.R. 6863— 
which is pending Congressional action in- 
cludes in Section 4 relief for private non- 
profit libraries that were damaged by Hur- 
ricane Agnes. My Associate Director William 
Wilcox, testified on that Bill on March 26, 
1980. A copy of the Committee Report is en- 
closed for your information. 

The special legislation that is pending 
Congressional action which we as an agency 
have endorsed, would provide relief for Oster- 
hout Library as well as five other private, 
nonprofit libraries in Pennsylvania. 

I am very concerned about Osterhout 
Library and the City's problem and I can 
assure you that as soon as the bill is passed 
we will have an audit made of Osterhout’s 
records so that the proper amount of pay- 
ment may be expedited. However, under the 
circumstances I do not believe there is any- 
thing to be gained by the City from a visit 
at this time. We will be glad to discuss the 
problem with them by telephone if they 
have any questions. 

I will continue to monitor the progress of 
the bill and work with you towards a solu- 
tion of the problem as rapidly as possible. 

Sincerely yours, 
Joun W. Macy, Jr., 
Director. 
Summary OF F.E.M.A.'s ADMINISTRATIVE 
ACTION 


1. September 11, 1972: 

On this date a letter from Mr. David Lacy, 
Assistant City Planner, to Mr. Kevin Nelson 
of OEP (see Exhibit A) requested that OEP 
make decision concerning the legal status of 
the Osterhout Library. The letter clearly re- 
quests that OEP make such a determination. 
The letter also requested information regard- 
ing whom should be the sponsor of an appli- 
cation for the Osterhout Library if OEP 
deemed it eligible for assistance. 

2. September 13, 1972: 

Mr. Ray Willman, OEP, attended a meeting 
on this date with City officials and officials 
of the Osterhout Library (see Exhibit B, 
minutes of meeting). It was reported that 
OEP had designated the Library as “a public 
institution” thereby making it eligible for 
funding through OEP. It was also determined 
by OEP that the City should act as the agent 
for funding. OEP’s decision was made with 
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full knowledge of the fact that the library 
was not municipally owned. 

3. November 28, 1972: 

On this date, Mr. Dick, State Council of 
Civil Defense, advised the City that Supple- 
ment #1 (Osterhout Library Claim) had 
been approved in the amount of $591,450. 
See Exhibit C-1 and C-2 for notice of ap- 
proval and Exhibit C-3. The engineering 
analysis provides further documentation that 
Supplement #1 was approved with full 
knowledge that the library was not munici- 
pally owned. Please refer to Exhibits D-1 and 
D-2, and D-3. 

The important point to be acknowledged 
is that OEP made the initial mistake. It ap- 
pears that OEP officials in field did not fully 
understand the criteria for eligibility for 
libraries. The City and the Osterhout Library 
acted in good faith under the advice and 
direction of OEP. 

4. The actual funding to the Library was 
divided into two phases. Phase I was the 
physical restoration of the building and 
Phase II was a grant-in-lieu for the replace- 
ment of books, periodicals, etc. 

5. September 1975: 

A federal audit is completed on Phase I 
and approved in the amount of $173,531.42 
(see Exhibit E). 

6. April 9, 1975: 

With Phase IT (grant-in-lieu) still incom- 
pleted, Mr. Paul Cain and Ms. Barbara Bosak 
(FDAA) advised the Library to request for a 
time extension. (See Exhibit F). 

7. August 5, 1975: 

All work under Phase II is completed. The 
Osterhout Library requests an audit for full 
settlement for their claim. 

8. August 20, 1975: 

Mr. Herbert Herman, FDAA, conducts a 
final inspection on the grant-in-lieu portion 
of the claim. See Exhibit G for a copy of the 
Pinal Inspection Report. Under Item 10 (Re- 
marks), Mr. Herman states 

“Applicant has spent the exact amount of 
the grant-in-lieu in a careful manner with 
very good records and documentation. All 
costs are in order and therefore full reim- 
bursement is recommended subject to final 
audit.” 

9. May 17, 1976: 

Mr. Arthur T. Doyle (FDAA Rezional Di- 
rector) notifies Mr. Craig Williamson (Act- 
ing Director of State Council of Civil De- 
fense) that FDAA was now questioning the 
eligibility of thirteen libraries throughout 
the State which received assistance (see Ex- 
hibit H). The Osterhout Library is one of 
such libraries. The letter also notes a survey 
was conducted for each library, and a copy 
of FDAA’s survey of the Osterhout is for- 
warded to Wilkes-Barre for verification of its 
accuracy (see Exhibit I). 

Two important points for verification are: 

(1) from August 20, 1975, the date which 
a final audit was requested, FDAA took no 
positive action to schedule such audit. If 
such an audit were conducted the City of 
Wilkes-Barre would today be in a more 
favorable position, i.e. we would have re- 
ceived a bill of collection rather than 
FEMA's withholding of funds; 


(2) the survey of the Osterhout Library 
(Exhibit 1) was forwarded to us by FDAA. 
Thus a review of the information contained 
within it again verifies that Supplement No. 
1 was approved by FDAA with full knowledge 
that the Osterhout was a private non-profit 
library. 

10. July 29, 1976: 

Mr. Dallas Dick (State Office of Civil De- 
fense) advised the City of Supplement #37 
which deletes $612,000 from the claim as a 
result of FDAA’s declaration of ineligibility 
(see Exnibit J). 


11. August 13, 1976: 

Mr. Arthur Silverblatt, Attorney for the 
Osterhout Library, prepares the appeal. (See 
Exhibit K). 
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12. October, 1976: 

Mr. Arthur Doyle notifies Mr. Oran K. Hen- 
derson (Director of the State Council of Civ- 
il Defense) that libraries must be owned by 
the state or local government to be eligible 
(see Exhibit L). Mr. Doyle notes in this letter 
that two outstanding appeals based on the 
Doctrine of Estoppel, Law of Restitution etc. 
had been referred to the FDAA Administra- 
tor for his determination. To date we have 
never received a formal notice per the Law 
of Restitution under Mr. Silverblatt’s appeal. 

13. 1978, 1979, 1980: 

The City has requested that FEMA issue a 
bill of collection to the Osterhout in order 
that other funds programmed for street res- 
toration within the South Wilkes-Barre Dis- 
aster Urban Renewal Project could be re- 
leased, FEMA has advised us that such ac- 
tion cannot be taken. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON INTERGOVERN MENTAL 
RELATIONS 

Mr. SASSER. Mr. President, I would 
like to announce that the Subcommittee 
on Intergovernmental Relations of the 
Committee on Governmental Affairs will 
hold a hearing on S. 2691, the State and 
Local Government Cost Estimate Act of 
1980 and a related measure. The hearing 
will be held in Room 3302, Dirksen Sen- 
ate Office Building at 9:30 a.m. on Sep- 
tember 4, 1980. 

For further information regarding this 
hearing, you may wish to contact John 
Callahan or Andrew Conlin of the Sub- 
committee staff at 224-4718. 

SUBCOMMITTEE ON TAXATION AND DEBT 
MANAGEMENT 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I wish to announce that the Sub- 
committee on Taxation and Debt Man- 
agement of the Senate Committee on 
Finance will hold a hearing on Wednes- 
day, September 10, 1980 on H.R. 6883, 
the Installment Sales Revision Act of 
1980, and several miscellaneous tax bills. 

The hearing will begin at 9 a.m. in 
room 2221 of the Dirksen Senate Office 
Building. 


The following pieces of legislation of 
general application, unless otherwise 
noted, will be considered. Revenue esti- 
mates will be available at the time of the 
hearing: 


H.R. 6883—This bill would revise the in- 
stallment sales provisions of the Internal 
Revenue Code (Code Sec. 453) and related 
code sections to simplify the tax treatment 
of installment sales. Senators Long and Dole 
have introduced a similar measure, S. 2451. 

S. 2512—Introduced by Senator Mathias. 
Would allow architects, engineers and other 
design professionals to deduct from gross 
income money paid into a self-insurance 
fund set up to cover service liability losses 
and expenses. 

S. 2900—Introduced by Senator Mathias. 
Would extend the exemption from the Fed- 
eral Unemployment Tax Act to officers and 
crew of vessels between 10 and 15 tons when 
such vessels are subject to the same restric- 
tions as vessels under 10 tons. 

S. 2915—Introduced by Senator Roth. 
Would provide that for Purposes of Sec. 904 
(relating to the limitations on the foreign 
tax credit), gain from the disposition of a 
patent, copyright or other similar property 
right which would otherwise qualify as a 
Sec. 1231 asset, shall be treated as ordinary 
income rather than as capital gain. 

S. 2916—Introduced by Senators Dole and 
Talmadge. Would allow the investment tax 
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credit, to the etxent it is attributable to the 
active conduct of a trade or business, to be 
claimed against alternative minimum tax lia- 
bility on a current basis. 


Witnesses who desire to testify at the 
hearing must submit a written request, 
including a mailing address and phone 
number, to Michael Stern, Staff Director, 
Committee on Finance, Room 2227 Dirk- 
sen Senate Office Building, Washington, 
D.C. 20510, by no later than the close of 
business on September 2, 1980. 

Witnesses who are not scheduled to 
make oral presentation, and others who 
desire to present their views to the sub- 
committee, are urged to prepare a writ- 
ten statement for submission and inclu- 
sion in the printed record of the hearing. 
These written statements should be 
typewritten, not more than 25 double- 
spaced pages in length, and mailed with 
five (5) copies to Michael Stern, Staff 
Director, Committee on Finance, Room 
2227, Dirksen Senate Office Building, 
Washington, D.C. 20510, not later than 
September 12, 1980. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 


Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Labor and Human Resources has sched- 
uled a hearing on Friday, September 5, 
1980, at 8 a.m., in room 4232 Dirksen 
Senate Office Building, on the nomina- 
tion of John C. Truesdale, of Maryland, 
to be a member of the National Labor 
Relations Board. 

COMMITTEE ON THE JUDICIARY 


Mr, METZENBAUM. Mr. President, 
the Judiciary Committee hearing on S. 
2216, the Intelligence Identities Protec- 
tion Act, scheduled for Wednesday, 
August 27, 1980, has been postponed 
until Friday, September 5, 1980. The 
hearing will begin at 9 a.m. in Room 
2228 of the Dirksen Senate Office Build- 
ing on the 5th. 

SUBCOMMITTEE ON TAXATION AND DEBT 

MANAGEMENT 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I wish to announce that the sub- 
committee on Taxation and Debt Man- 
agement will conduct a hearing on ex- 
tending the Airport and Airway Trust 
Fund and the aviation-related excise 
taxes transferred to that trust fund 
which are slated to expire or be reduced 
on October 1, 1980. The hearing will be 
held on Monday, September 8, 1980 in 
room 2221 of the Dirksen Senate Office 
Building and will begin at 10:00 a.m. 

Witnesses who desire to testify must 
submit a written request to Michael 
Stern, staff director, Committee on Fi- 
nance, room 2227 Dirksen Senate Office 
Building, Washington, D.C. 20510, by no 
later than the close of business on Sep- 
tember 2, 1980. 

Written testimony submitted by wit- 
nesses not making oral statements should 
be typewritten, not more than 25 double- 
spaced pages in length, and mailed with 
five (5) copies by September 12, 1980, to 
Michael Stern, staff director, Committee 
on Finance, room 2227 Dirksen Senate 
Office Building, Washington, D.C. 20510. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. WILLIAMS. Mr. President, the 


Committee on Labor and Human Re- 
sources has rescheduled the hearing on 
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the home energy assistance program for 
September 24 at 10 a.m. in room 4232 
of the Dirksen Senate Office Building. 
This hearing will be the first in a series 
of hearings to be held in Washington 
and in the field by the committee in the 
anticipation of the reauthorization of 
this program next year. Announcement 
of the scheduling of these additional 
hearings will be made in the near fu- 
ture. For further information on these 
hearings, please contact Pat Markey 
(224-0326) or Mary McGrath (224- 
1099) of the committee staff. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. PRYOR. Mr. President, I wish to 
announce that the Committee on Gov- 
ernmental Affairs will hold hearings on 
S. 2116, S. 2267, and S. 2327 on Septem- 
ber 4, 1980, at 10 a.m., in room 3302 of 
the Dirksen Senate Office Building. 

Anyone wishing additional informa- 
tion about the hearing may contact the 
committee staff at 224-4751. 

SPECIAL COMMITTEE ON AGING 
CHILES AND DOMENICI ANNOUNCE HEARINGS— 
SOCIAL SECURITY: WHAT CHANGES ARE NECES- 
SARY? 


Mr. CHILES. Mr. President, on behalf 
of Senator Domenicr and myself I am 
pleased to announce that the Senate 
Committee on Aging will next month be- 
gin a series of hearings entitled “Social 
Security: What Changes Are Necessary?” 
We have scheduled the opening hearing 
for September 16, 1980 in room 5110, 
Dirksen Senate Office Building beginning 
at 10 a.m. 

Older citizens throughout my State of 
Florida and around the country have 
been asking a very simple and obvious 
question: What is the true status of social 
security financing and why does not 
Congress do something to make it secure? 
I think the time has come to give them 
some straight answers. Despite our ef- 
forts in 1977 to put social security on 
sound footing, we are now told that more 
needs to be done. Resolving the short and 
long term financing problems of social 
security must be a top priority for the 
97th Congress. It is time to make the 
necessary hard decisions, and to restore 
full confidence in America’s most popu- 
lar and successful domestic program. 

In its oversight capacity, I feel the 
Committee on Aging is ideally suited to 
help shed light on the major social secu- 
rity issues likely to come before Congress 
next year. It is my hope that the work 
we have planned will complement and 
not duplicate the work of other commit- 
tees. At the same time it is our intention 
to bring into clearer focus the changes 
that are now being proposed. 

Any quick review of opinion on the 
status of social security will show that 
all minds do not view the future in the 
same way. As examples, compare the 
following: 


The Advisory Council on Social Secu- 
rity in December, 1979, stated: 

The social security system has met all its 
obligations over the past 40 years, and this 
council is thoroughly convinced that any 
fear that benefit payments will be inter- 
rupted is unjustified. ... After reviewing 
the evidence, the council is unanimously con- 
vinced that all current and future social 
security beneficiaries can count on receiving 
the benefits to which they are entitled. 
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Fortune magazine in their August 25, 
1980 issue warned: 


The cost of carrying the aged and disabled 
in the style we have become accustomed to 
promising them may ultimately be more 
than workers are willing to pay. If no 
changes are made in the Social Security 
system, the tax rate needed to finance bene- 
fits 50 years from now will be double or pos- 
sibly triple the current rate. 


The Washington Post in a June edi- 
torial concluded: 

Social security is so important to the well- 
being of millions of Americans that it is 
difficult to view calmly any threat to its 
financial stability. But the problems high- 
lighted . . . by the Social Security trustees 
are really not cause for major alarm, They 
can and should be fixed quickly and easily 
by a technical change in the way revenue 
is allocated among the... trust funds. Given 
that the country has entered a period so far 
somewhat badly charted by economic fore- 
casters, however, people might be wise to 
arm themselves psychologically for more 
surprises. ... The important thing is to 
maintain steadfast support of the Social 
Security system, and work these problems 
through as they arise. 


Michael Boskin, Stanford professor of 
economics, before the Budget Committee 
earlier this year testified: 

The Social Security system is in serious 
trouble today. Put simply, when the post- 
World War II baby boom generation retires 
early in the next century, the ratio of re- 
tirees to workers in our society will increase 
from one retiree for every three and one- 
quarter workers to one retiree for every two 
workers. Combined wtih other economic fac- 
tors, this creates a long-term deficit in the 
Social Security System of hundreds of bil- 
lions of dollars. 


It should come as no surprise that 
there exists a wide spectrum of view- 
points on the present problems and fu- 
ture directions of social security, In fact, 
at least six groups have been reviewing 
this program over the past several 
months and have made several major 
recommendations. These groups include: 

HEW: Social Security and the Changing 
Roles of Men and Women—Report issued 
February 1979. 

1979 Advisory Council on Social Security— 
Report issued December 7, 1979. 

Universal Social Security 
Group—Report issued March 1980. 

Social Security Board of Trustees—1980 
Annual Report issued June 17, 1980. 

President’s Commission on Pension Pol- 
icy—Interim Report issued May 1980. 

National Commission on Social Security— 
Interim Report issued on January 11, 1980. 


In short, debate has begun in earnest 
about many issues deeply imbedded 
within social security—and the major 
focus is on financing. With the payroll 
tax already scheduled to rise from 6.13 
to 6.65 percent on January 1, 1981, the 
average American worker will once again 
be reminded that the cost of social se- 
curity hits close to home. 


In just a short time, the 97th Congress 
will convene and we will become em- 
broiled in the day-to-day struggles over 
balancing the budget, tax cuts, and in- 
flation. It is inevitable that social secu- 
rity financing questions will become part 
of that debate. With a program as large 
and complex as social security, there is a 
clear risk that the issues of most con- 
cern will not receive the time and at- 
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tention they might otherwise deserve. It 
is therefore our intention that the hear- 
ings announced today will provide the 
time and the opportunity for more delib- 
erate and careful study; and at the 
close of our review, I am hopeful that 
our committee members will be in a posi- 
tion to make helpful recommendations 
to Congress. 

Mr. DOMENICI. Mr. President, I am 
extremely pleased to join with Senator 
Cures today in announcing a series of 
hearings by the Senate Committee on 
Aging on “Social Security: What 
Changes Are Necessary?” 

As a member of both the Senate 
Budget Committee and the Committee on 
Aging, I am concerned about the finan- 
cial soundness of the social security sys- 
tem from both the fiscal and social per- 
spectives. 

There is hardly an American family 
today that is not touched by social secu- 
rity. The program covers over 90 percent 
of the Nation’s employed persons. It is a 
major source of income for two-thirds of 
the beneficiaries over 65, and for almost 
a third of our Nation’s elderly it is prac- 
tically their only source of income. So- 
cial security sends out 35 million checks 
each month totaling over $12 billion. 
Its annual cost of living increases 
have undeniably been a factor in reduc- 
ing the poverty rate among the elderly 
from 33 percent in 1959 to 14 percent in 
1978. 

Even though social security monthly 
payments replace only a portion of pre- 
retirement income people retiring up 
through the present have received a fa- 
vorable overall return on their invest- 
ment. For example the average current 
retiree receives about a $42,000 net 
transfer from the social security system. 
This is six times the amount these bene- 
ficiaries paid in, plus interest. So indeed, 
most people have gotten back far more 
than they paid into the system and they 
are generally satisfied with it. 

Social security has been remarkably 
generous and seemingly sound. But, we 
now face a rapidly changing demo- 
graphic picture. More people are living 
longer and more people are reaching re- 
tirement age. Indeed, life expectancy has 
increased by 25 years since 1900. When 
this positive accomplishment is com- 
bined with the trend toward early re- 
tirement, the result is an increase in the 
number of people who are expecting a 
retirement income. 

Since social security is a pay-as-you- 
go system, with the benefits financed by 
the currently working population, the 
ratio of retired to active workers is a 
critical issue. When the baby-boom gen- 
eration born during the 1940's and 1950's 
reaches retirement age following the 
year 2000 the retired population will 
mushroom. For example, if current fer- 
tility and mortality rates continue, by 
the year 2030 there will be only two peo- 
ple of working age for every one of re- 
tirement age, versus three workers per 
retiree today. 

On one side of this dilemma knowl- 
edgeable experts tell us that CASI and 
DI are soundly financed by the planned 
payroll tax increases, interfund bor- 
rowing, and shifting health insurance 
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financing to some source of general rev- 
enues. On the other hand equally quali- 
fied theorists maintain that we are fac- 
ing a serious long-term crisis in financ- 
ing the system and that only major 
change will save us. 

I listen to these convincing positions 
and wonder how much reform is need- 
ed—what is the right amount of change? 
It is becoming increasingly clear that 
this payroll tax financed system is ex- 
tremely vulnerable to high inflation, 
high unemployment, and declining pro- 
ductivity. 

The primary solution we have accept- 
ed at the moment is simply to raise pay- 
roll taxes. The August 25, 1980 Fortune 
magazine described these projected so- 
cial security payroll tax increases as a 
nightmarish burden. The article noted 
that: 

The social security tax increases that have 
had Americans screaming lately are nothing 
compared with what's coming when the baby 
boom starts retiring around 2010. 


This year the combined social security 
tax rate—including both the employer's 
and the employee’s “contributions’—is 
12.25 percent of taxable payroll. Under 
present law, the levy will rise to 15.3 per- 
cent in 1990. 

The magazine projected payroll tax 
rates for 2010, 2030, and 2050 under three 
sets of assumptions—optimistic, interme- 
diate and pessimistic. The “interme- 
diate” tax rates in the projections are 
16.6 percent in 2010, 25.4 percent in 2030, 
and 25.0 percent in 2050. Most pension 
experts think the intermediate tax rates 
are about the lowest Americans can rea- 
sonably hope for unless benefits are 
reduced. 

Mr. President, this article summarizes 
well the major issues and points being 
made by economists and other analysts 
regarding the future of social security. 
Therefore, I ask unanimous consent that 
the text of the article be printed in the 
Record following my statement. 


Not only does social security affect the 
daily lives of 35 million Americans who 
are beneficiaries, but any change in a 
system which adds over $12 billion a 
month to the economy has far reaching 
implications. Even minor changes in the 
system may affect the interaction be- 
tween social security and savings, capital 
formation, employment and productivity. 


The Senate Committee on Aging has 
been conducting a study of major in- 
come and employment issues affecting 
older Americans. A series of hearings on 
“Work after 65” revealed a growing in- 
terest on the part of employers to hire 
and retain workers past the usual retire- 
ment age. As a part of its attempt to 
highlight these issues in June of 1980, the 
committee published an information 
paper entitled “Emerging Options for 
Work and Retirement Policy.” This com- 
prehensive background document ex- 
amines the potential economic impact of 
an aging population, suggests further re- 
search needed and outlines policy options 
for major income and employment issues. 

Mr. President, these hearings, which 
will take an in depth look at several ap- 
proaches to reform of the social security 
system, are a continuation of this major 
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issue exploration by the committee. The 
committee intends that this will be a 
comprehensive and objective approach to 
examining the broad range of proposed 
solutions, analyzing them and hopefully 
making some recommendations which 
will be helpful to us when we take up 
legislation on this matter in the 97th 
Congress. 

It has been my observation that the 
broader the involvement of the commit- 
tee and Members of the Senate in an is- 
sue and the greater our corporate level 
of understanding, the better the legisla- 
tive results. 

For this reason I am particularly hope- 
ful that the information produced will 
result in a heightened level of under- 
standing of these complex issues on the 
part of all of our colleagues in the Sen- 
ate. If the Committee on Aging can pre- 
sent information in a way which will 
help to sort out the mindboggling op- 
tions in this terribly complicated problem 
and result in a more informed decision 
when legislation is considered, we will 
have performed a most appropriate and 
helpful service to the entire Senate. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From Fortune, August 25, 1980] 
How To Save SOCIAL SECURITY 
(By A. F. Ehrbar) 

Last spring, when Washington was carry- 
ing on its brief flirtation with a balanced 
budget, some people in the Carter Adminis- 
tration and on Capitol Hill actually were 
talking out loud about cutting Social Secu- 
rity benefits. Specifically, they proposed hold- 
ing the automatic cost-of-living raise that 
beneficiaries got on July 3 to something less 
than the 14.3 percent increase in the con- 
Sumer price index. Would-be cost cutters in 
the Office of Management and Budget and 
the Congressional Budget Office figured it 
would be fair to trim $4.7 billion from the 
scheduled $16,8-billion increase because the 
C.P.I. has been overstating inflation recently. 

Hardly anyone took the proposal seriously, 
of course. The survival instinct still stops 
politicians from reducing transfer payments 
to 31 million voters in an election year. Yet 
the fact that responsible officials mentioned 
the proposal at all Suggests that an across- 
the-board cut In Social Security benefits may 
no longer be politically unthinkable. Even 
many liberals agree that benefits must be 
trimmed—especially those promised to work- 
ers now in their 30s or younger. 

The cost of carrying the aged and disabled 
in the style we have become accustomed to 
promising them may ultimately be more than 
workers are willing to pay. If no changes are 
made in the Social Security system, the tax 
rate needed to finance benefits 50 years from 
now will be double or possibly even triple 
the current rate, which will raise $150 billion 
or sò this year. Happliy, though, a couple of 
comparatively modest changes—raising the 
retirement age in the next century and re- 
vising the benefit formula—could avert such 
horrific costs, provided the changes are made 
soon, 

Next year alone, the Social e 
rate jumps from 6.13 p pne rle 
cent—for a combined 
rate of 13.3 percent—and 
base scoots up from $25.9 


more than this 
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A CONGRESSIONAL FLIP-FLOP 

Onerous as the 1981 tax hike may be, it is 
only the fourth of eight increases mandated 
by Congress in 1977. By 1990 the combined 
employer-employee tax rate will climb 
another two percentage points to 15.3 per- 
cent, and after next year the wage base will 
rise at the same pace as average wages. If 
wages increase at a real rate of 1.5 percent 
through the Eighties, high-income workers 
in 1990 will pay Social Security taxes of 
$5,300—in 1981 dollars. 

Congress began scrounging around for ways 
to roll back those increases just a month 
after it voted for them. Chairman Al Ullman 
of the House Ways and Means Committee, 
for instance, has been touting a value-added 
tax as a replacement for part of the payroll 
levy, and Senator William Roth Jr., cospon- 
sor of the Kemp-Roth tax-cut bill, suggest- 
ed using some of the tax on “windfall” oil 
profits to eliminate the 1981 increase. Con- 
gress may still substitute a less visible tax for 
part of the Social Security increases, but it’s 
unlikely to reduce total tax collections. 

In fact, Congress may well raise taxes even 
higher. The package of tax increases legis- 
lated in 1977 was supposed to put Social 
Security on a solid footing, but it hasn’t kept 
the system out of the red. Rapid inflation has 
ballooned benefits while high unemployment 
and meager real wage gains have depressed 
revenues. As a result, the Social Security 
Administration has been depleting the trust 
funds that are its working capital. 

The Old Age and Survivors Insurance trust 
fund will be exhausted by late next year or 
early 1982. The administrators can continue 
paying benefits after that if Congress allows 
them to borrow excess reserves from the dis- 
ability- and hospital-insurance trust funds. 
But there is a good chance that the com- 
bined funds won't be adequate to finance 
benefits by early 1984. 

Every year, Social Security actuaries make 
three projections of future costs and reve- 
nues—optimistic, intermediate, and pessi- 
mistic. In this year’s intermediate projection, 
which assumes the current recession will be 
mild and short, the combined trust funds 
squeak through 1984 with a small safety 
margin and then rebuild to a comfortable 
level. But many, including some liberal con- 
gressional aides who ordinarily play down 
Social Security problems, say the intermedi- 
ate projection is too ovtimistic. In the pessi- 
mistic protection the system goes broke in 
January 1984, and stays broke. 


WHEN BABY-BOOMERS RETIRE 


The immediate financial crunch is a mere 
inconvenience compared to the one that’s 
coming when the baby-boom generation 
starts retiring 30 years from now. As the 
multitudes born in the philoprogenitive 
years following World War II leave the labor 
force after 2010, the retired population will 
mushrom. Meanwhile, the population of 
revenue-producing workers will stagnate be- 
cause the baby boom was followed by the 
comparatively barren Sixties and Seventies. 
By 2030, when the last of the boomers will 
be over 65, the combined payroll tax rate 
needed to finance benefits probably will be at 
least 25 percent of taxable payroll, and could 
be as high as 36 percent. 

Those estimates, and the ones for 2050 
in the chart on the preceding page, are de- 
rived from the Social Security Administra- 
tion’s intermediate pessimistic projections 
(few rational adults heed the optimistic 
one). Most of the striking difference between 
the two estimates reflects different assump- 
tions about future fertility and mortality 
rates. In the pessimistic estimate, the fertil- 
ity rate continues to fall, as it has in all 
industrialized countries for the last 150 
years, and life expectancy improves at a 
rapid pace. Those factors combine to lift the 
number of beneficiaries per 100 workers from 
31 today to 68 in 2030 and 84 in 2050 (the 
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number of persons aged 20 to 64 actually 
declines after 2070). The intermediate esti- 
mate assumes a slower gain in life expectancy 
and an increase in the fertility rate; the 
number of beneficiaries per 100 workers 
reaches 52 in 2030 and remains fairly con- 
stant after that. 

As with the shorter forecasts, many pen- 
sion experts believe the intermediate projec- 
tions are too optimistic. One is Thomas 
Woodruff, executive director of the Presi- 
dent's Commission on Pension Policy, a group 
studying the effects that the baby boom will 
have on all retirement systems. Woodruff be- 
lieves the pessimistic projection is more 
realistic, though the President’s Commission 
is using the intermediate one so its forecasts 
will be comparable to those of other re- 
searchers. 

The problem of paying for the retirement 
of the baby-boom generation is more urgent 
than it might appear. The only way to avoid 
sky-high payroll tax rates is to reduce prom- 
ised benefits, and that should be done soon 
if it is to be done at all. Cutting benefits may 
be politically impossible if we wait until the 
Nineties, when the oldest of the postwar gen- 
eration will be only ten or 15 years away 
from collecting them. Moreover, it’s ques- 
tionable whether society should alter long- 
standing commitments so soon before they 
come due. Says William Agee, chairman of 
Bendix Corp. and one of the few business- 
men who has made a close study of Social 
Security: “Procrastinating until the burden 
forces the breaching of promises will only 
make the problem worse. Young and old will 
be pitted against one another in a fearful 
battle over the remains of a shrinking econ- 
omy.” 

Two simple changes would eliminate the 
need for any payroll tax increases beyond 
the level now set for 1990. One is to raise the 
retirement age, starting in the year 2000, 
from 65 to 68. A new study by four econo- 
mists at the National Bureau of Economic 
Research shows that such a change would 
eliminate the long-term deficit in the Old 
Age and Survivors portion of Social Security. 
Using the Social Security Administration’s 
intermediate projection, the economists cal- 
culated that the present value of the old- 
age deficit is about $885 billion. That is, 
the old-age benefits that will be paid over 
the next 75 years—discounted to the present 
at a 3% real interest rate—are $885 billion 
more than the old-age portion of the payroll 
taxes that will be collected. 


The total deficit, including the hospital 
portion of Medicare and disability benefits, 
is much larger. Stanford economist Michael 
J. Boskin, who headed the National Bureau 
study team, figures that the hospital and 
disability deficits come to 50% to 70% of the 
old-age deficit. That puts the present value 
of the total Social Security deficit at $1.3 
trillion to $1.5 trillion—more than double 
the national debt. 


When Boskin’s team calculated the effect 
of raising the retirement age to 68, they 
came up with a $200-billion surplus in the 
old-age portion of the system. Says Boskin, 
a 34-year-old baby-boomer who advocates 
later retirement: “Altering the length of re- 
tirement by a single year, by changing 
either the retirement age or life expectancy, 
raises or lowers the Social Security deficit by 
about $350 billion.” 


A CASE FOR LATER RETIREMENT 


While raising the retirement age obviously 
amounts to a benefit cut, it wouldn’t mean 
a large reduction in the length of retirement. 
Robert Myers, a former chief actuary of 
Social Security and another proponent of 
later retirement, estimates that a man 68.9 
years old in the year 2000 will have the 
same life expectancy a 65-year-old had when 
the Social Security Act was passed in 1935; 
for women, life expectancy at 72.5 will be 
the same as it was at age 65 in 1935. 
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Boskin and Myers have a lot of support 
in their call for a later retirement age. The 
National Commission on Social Security, set 
up by Congress to evaluate possible changes 
in the system, has tentatively endorsed a 
plan to raise the eligibility age to 68 over 
& 12-year period starting in 2000. The Presi- 
dent's Commission has recommended that 
Congress consider raising the age, and the 
last two Social Security Advisory Councils 
have supported the idea. The councils are 
groups that assess the state of the system 
every four years. 

Most of the opposition to later retire- 
ment comes from Social Security expansion- 
ists like former Commissioner Robert Ball, 
old-age lobbyists like the American Associa- 
tion of Retired Persons, and Congressmen. 
In 1977, Barber Conable, the ranking Repub- 
lican on the Ways and Means Committee, 
proposed a plan similar to the one endorsed 
by the National Commission. Conable 
couldn't even muster the support of the Re- 
publicans on the committee, but he did 
draw 3,000 letters from enraged Gray 
Panthers. 


PRICE INDEXING VS. WAGE INDEXING 


The other change that would bring large 
savings is an adjustment in the benefit for- 
mula that Congress adopted in 1967. That 
formula ties initial benefit levels to average 
wages. That is, future retirees will be en- 
titled to benefits that rise by the same 
amount as average wages until a person is 
60; after that, an individual's benefits are 
tied to the C.P.I. Since wages rise faster 
than prices over the long run, benefits paid 
to future retirees will be higher than the 
present ones, even in constant dollars. The 
idea behind the formula, called “wage in- 
dexing,” is to assure that pensions replace 
a constant percentage of pre-retirement 
income. 


An alternative is to index initial benefits 
to prices instead of wages. Under that 
formula Social Security would gradually re- 
place a smaller percentage of pre-retirement 
income, but it would provide future retirees 
with at least as much purchasing power as 
persons retiring this year. In fact, the 
formula for determining initial benefits 
would cause them to continue to rise in real 
terms, though at a slower rate. In 1977, a 
congressional consulting panel headed by 
Harvard economist William C. Hsaio es- 
timated that a worker with average earnings 
who retires in 20£0 would get a pension with 
a real value of triple the current benefit 
under wage indexing and double the present 
benefit under price indexing. Hsaio, who 
favors price indexing, figures it would save 
roughly the same amount as raising the 
retirement age. 


In addition to reducing costs, price index- 
ing would boost private savings and eco- 
nomic growth. Social Security cuts into sav- 
ings by diminishing the need to provide for 
retirement—though the magnitude of the 
effect is a matter of hot dispute. Studies by 
Martin Feldstein, president of the National 
Bureau of Economic Research and another 
price-indexing proponent, indicate that So- 
cial Security may reduce private savings by 
as much as 38 percent. 


If we changed the benefit formula and 
raised the retirement age, the combined cost 
savings would wipe out the entire long-term 
Social Security deficit and leave room for a 
payroll tax cut sometime after the year 2000. 
The lower costs would also give Congress the 
flexibility it will need to correct some of the 
system's deficiencies, such as the inequitable 
treatment of working wives. 

BILLION-DOLLAR NIBBLES 

Under current law a couple gets 150 percent 
of the husband's basic pension while both 
are alive, and the survivor gets 100 percent 
after one of the two dies. That benefit usu- 
ally is greater than what working wives can 
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collect on their own earnings (they can't 
take both), so most of them get nothing in 
return for the payroll taxes they pay. Since 
Congress isn't likely to repeal the 50 percent 
bonus for housewives, correcting the mis- 
treatment of working wives will be expensive. 
And with a majority of wives now in the la- 
bor force, voters are bound to demand some 
such change. 

Unfortunately, Congress has no similarly 
simple options for dealing with Social Secu- 
rity’s short-term financial troub!es. Slash- 
ing benefits to current retirees still is politi- 
cally unthinkable; it also would be morally 
indefensible to cut payments to persons who 
depend on Social Security just to get by. 
However, a handful of unnecesary benefits 
could be eliminated without harming the 
truly needy, The cuts would be puny relative 
to total costs, but just nibbling at Social Se- 
curity can save several billion dollars a year. 


One potential cut is the payment to sur- 
vivors between 18 and 21 years old who are 
full-time students. The benefit was added in 
1965, before Congress created the panoply of 
college-assistance programs available now. 
Another benefit that could go is the payment 
to surviving spouses with 16- and 17-year- 
old children. The reasoning behind the bene- 
fit is that single parents aren't able to work, 
but that obviously isn’t the case when chil- 
dren reach 16. A third prospective cut is the 
$255 lump-sum death benefit, originally 
meant to cover burial costs. 


The benefit most deserving of elimination 
is the so-called minimum payment, intended 
to help persons whose covered earnings were 
too low to qualify for even a subsistence- 
level pension. The prime beneficiaries now 
are federal employees. Though exempt from 
Social Security taxes, many moonlight in or- 
der to qualify for the minimum pension. The 
Congressional Budget Office estimates that 
those four cuts, all of which were proposed 
by President Carter last year, would save $3.2 
billion a year by fiscal 1985. 

PENALIZING THE INDUSTRIOUS 


Two other desirable reforms would actually 
entail higher costs, but would make the sys- 
tem fairer. One is to get rid of the earnings 
test for retirees between 65 and 72. They now 
lose 50 cents in benefits for every dollar they 
earn over $5,000. The provision, which exacts 
a large penalty from poor retirees who want 
to supplement their benefits, doesn't affect 
those with substantial capital income or pri- 
vate pensions. In effect, the system applies 
a means test to beneficiaries who work but 
not to those who are idle. 


Eliminating the earnings test for people 
65 and over would be surprisingly cheap. 
Last year the Social Security Administra- 
tion saved only $2.1 billion by reducing the 
benefits of workers who earned too much. 
The full cost wouldn’t even be that high be- 
cause many retirees would work more—and 
so pay more Social Security and income 
taxes—if they didn't have to sacrifice bene- 
fits. 


The second reform, and the most contro- 
versial of all possible changes, is to reverse 
the income-tax treatment of Social Secur- 
ity—tax the benefits and exempt the pay- 
roll taxes. The common view, of course, is 
that benefits should be tax-exempt because 
retirees paid for them with after-tax dollars. 
In fact, Social Security is a welfare system 
that dispenses benefits on the basis of past 
earnings instead of need, with proportion- 
ately larger payments going to low earners. 
The Internal Revenue Service (not Congress) 
originally exempted the benefits from in- 
come taxes in 1940 precisely because they 
were welfare payments. Moreover, the taxes a 
worker pays have no direct relation to the 
benefits he receives; taxes are determined by 
the cost of paying benefits to others during 
the years he works. 
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The case for taxing Social Security bene- 
fits rests on the enormous wealth transfers 
the system effects—not just from high earn- 
ers to low earners, but also from one age 
group to another. One estimate of the inter- 
generational transfers, shown in the table 
above, was calculated by Boskin and his as- 
sociates. They defined a transfer as the dif- 
ference between the pension benefits a per- 
son will receive and what he could have 
earned by investing the old-age portion of 
his taxes (including the part paid by the 
employer) in an annuity with a 3 percent 
real return. They found that persons born 
before 1913 who survived to collect benefits 
will, on average, receive net transfers of 
nearly $60,000 in 1980 dollars. In other words, 
persons born before 1913 “paid for" only 14 
percent of the benefits they will collect. The 
other 86 percent is a windfall. In contrast, 
persons born between 1943 and 1952 will pay 
$374 more in taxes than they'll collect in re- 
tirement benefits, and persons born after 
1952 will suffer successively larger losses. 


A SUBSIDY FOR HIGH EARNERS 


Some wealth transfer from the richer 
working-age generation to the poorer retired 
generation is justifiable. But Social Security 
makes glaringly inequitable transfers from 
poor young workers to rich retirees. As 
Boskin says, “It makes little sense for cur- 
rent unskilled workers to surrender income 
to subsidize retired doctors and lawyers be- 
yond fair returns on the taxes they paid.” 

Reversing the tax treatment would help 
redress that imbalance. Exempting young 
workers from income taxes on their “con- 
tributions” would reduce their total Social 
Security losses somewhat because the value 
of the tax savings would be greater than the 
taxes they would eventually pay on benefits. 
The deduction would be worth more to high- 
income individuals in higher tax brackets, 
but they ultimately would pay higher taxes 
on benefits; on balance, over their lifetimes, 
the change probably wouldn't have much 
effect on the wealth transfers among work- 
ers the same age. 

The change would be fair to retirees as 
long as they were taxed only on benefits 
over and above the payroll taxes they paid 
into the system—a tax treatment identical 
with that now given to employee thrift plans, 
where workers invest after-tax dollars and 
pay taxes only on the earnings. Including 
benefits in taxable income wouldn't penalize 
the elderly poor; some 60 percent of Social 
Security recipients would pay no taxes at all. 


A case can be made that an elderly couple 
with $15,000 of income from Social Security 
and a private pension deserves preferential 
tax treatment. But a stronger case can be 
made for a worker with a wife and two or 
three children and the same income. His So- 
cial Security payroll deduction this year will 
be $919.50, on which he'll pay another $130 
or more of income taxes. 

In 1978, the change would have cost $5.4 
billion in lost income-tax revenues. Mickey 
D. Levy of the American Enterprise Institute 
made a study of the effects of various tax 
treatments of Social Security and found that 
exempting payroll taxes would have reduced 
income-tax revenues by 89.4 billion in 1978. 
Including benefits (in excess of payroll taxes 
paid) in the recipients’ taxable income 
would have increased revenues by $4 billion, 
and taxing all benefits would have boosted 
revenues $6.9 billion. 

A PASSION FOR CAMOUFLAGING COSTS 

The political history of Social Security 
gives little reason for optimism about any of 
these reforms, with the possible exception of 
eliminating the earnings test. Congress has 
frequently boosted benefits over the years, 
comfortable in the knowledge that the full 
bill for its vote-getting largess would come 
due only in the distant future. In the proc- 
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ess, Social Security has evolved from a rea- 
sonably modest program to keep the elderly 
out of extreme poverty into a full-blown 
federal pension system. 

Congressmen frequently talk of reforming 
the system, especially now that some of the 
formerly distant costs are driving up the tax 
rate. But the talk focuses more on camou- 
flaging costs than on reducing them. Says 
Jake Pickle, chairman of the Ways and Means 
subcommittee on Social Security: “We've had 
120 bills to freeze the taxes, but nobody’s 
talking about cutting those benefits. If some- 
body does say he's going to cut benefits, we 
may want to freeze him.” 

The forces working against change are 
formidable. Cutting current benefits would 
anger the elderly, more of whom vote than 
any other age group, yet it wouldn't save 
enough to permit a sizable tax cut. Cutting 
future benefits is politically expensive be- 
cause the elderly, ever watchful, see any re- 
duction as a precedent that threatens their 
own benefits. 


THIS CRAVEN COLLECTIVE 


Barber Conable, weary and bent from 
previous battles, is despondent about the 
prospects for heading off the long-term 
crisis. “We should be able to design a sys- 
tem based on the facts of the baby boom,” 
he says. “But it’s going to take a Congress 
that is politically accountable, and this Con- 
gress is not. This craven collective will break 
and run as soon as they get 300 letters on a 
subject.” 

Still, under pressure from a public indig- 
nant over big increases in an extremely visi- 
ble tax, Congress and the White House may 
be starting to move away from the traditional 
politics of Social Security. President Carter's 
Proposal to cut certain benefits last year was 
& remarkable event. Though Congress re- 
jected the cuts out of hand, a few Democrats 
on Ways and Means are starting to talk as 
though some reductions might really be 
possible at last. Pickle, for one, has been say- 
ing that a later retirement age might be 
possible. And Jim Jones of Oklahoma, an in- 
fluential young member of the committee, 
hopes to engineer a major overhaul of the 
system next year. 

Jones believes that public outrage over 
next January's payroll tax increase, com- 
bined with the looming 1984 deficiency in the 
trust funds and the bad news about the long- 
term deficit that will be coming out in the 
final revorts of the National Commission and 
the President's Commission, will force Con- 
gress to act. “The average Congressman has 
put Social Security out of his mind,” Jones 
says. “But the events of history are converg- 
ing, and the public will demand that we do 
something.” Jones's assessment that the na- 
tion at last has an ovportunity to get con- 
trol of the largest “uncontrollable” in the 
budvet seems correct. but the opportunity is 
sure to dwindle if Congress delays for long. 


Mr. COHEN. Mr. President. one of the 
maior issues which will confront the 
97th Congress is the auestion of how 
best to maintain the short- and long- 
range fiscal stability of the social secu- 
rity system. 

As a member of the Special Commit- 
tee on Aging. Iam vleased that the com- 
mittee has decided to hold hearings on 
this critical issue. The hearings which 
the committee will hold should lay a 
solid groundwork for the debate antici- 
pated next year. 

The September 16 hearing will focus 
closely on two maior areas: The pro- 
jected financial crisis. and long-range 
overa'l changes needed for social secu- 
ritv. That hearing will provide the basis 
for an indepth review of the wide range 
of questions which must be considered 
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if we are to have comprehensive legisla- 
tion to strengthen the system. 

For the millions of Americans partic- 
ipating in social security, the hearings 
we will hold this fall and the legislation 
we will almost surely consider next year 
will have profound significance. Only 3 
years ago, Congress approved legisla- 
tion which, we believed, would solve the 
problems with the system. Our optimism 
proved to be unfounded. The economic 
difficulties of the past few years have 
had a strong, negative impact on the 
system. 

Even under the most optimistic eco- 
nomic assumptions, social security faces 
severe new short-run strains because of 
those national economic problems. Even 
the large social security tax increases 
approved in 1977 will not be enough to 
keep the system solvent unless the Na- 
tion’s economy improves substantially. 
The system cannot withstand many 
more record cost-of-living increases on 
the order of the 9.9 percent boost in 1979 
and the 14.3 percent jump this year. 

As we look to solutions to social secu- 
rity’s financing problems, we must do so 
with an eye toward the economy. We 
must also take into account changing 
population patterns. People now live 
longer and retire earlier. Today, there 
are 3.3 workers for each person receiving 
benefits. By the year 2030, the ratio will 
shrink to 2 to 1. 

Social security trustees have said they 
believe that the system can get by for a 
few years through interfund borrowing, 
if the economy stabilizes. If economic 
conditions remain bad, or if they worsen, 
shifting money from one trust fund to 
another will not be enough. 

A number of proposals for strengthen- 
ing social security have been put for- 
ward. These include increasing social 
security taxes, allowing the medicare 
portion to be paid by general tax reve- 
nues, cutting back benefits, changing 
cost-of-living computations, taxing half 
the benefits, and providing universal 
coverage. 

There are problems with all of these 
proposals, and it may be difficult to 
reach a consensus on the best approach 
to take in dealing with social security’s 
financial difficulties. We owe it to the 
American people to take the steps neces- 
sary, however complex or controversial, 
to insure the future fiscal strength of 
the system. 

The Aging Committee’s hearings pro- 
vide an important forum for early con- 
sideration of some of the alternatives be- 
fore us. They will, I hope, be a prelude 
to development of thoughtful recom- 
mendations for legislative solutions to 
social security’s problems. 

I look forward to participating in the 
hearings. Senator CHILES, the chairman 
of the Aging Committee, and Senator 
Domenici, the committee’s ranking Re- 
publican, deserve great credit for initiat- 
ing their valuable efforts to draw atten- 
tion to an issue we will almost surely 
be asked to confront next year. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


SELECT COMMITTEE ON INDIAN AFFAIRS 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the select com- 
mittee on Indian Affairs be authorized 
to meet during the session of the Senate 
today to consider the State of Maine 
judgment legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


PLANT WATERING 


@ Mr. SASSER. Mr. President, I call the 
attention of my colleagues to an article 
in a recent issue of the U.S. News & 
World Report entitled “Just Say They’re 
Watering Down Your Tax Dollars.” The 
article retells our efforts here in the Sen- 
ate and in the Congress to eliminate 
nonessential expenditures of plant water- 
ing services for Federal employees. The 
article points out that despite our leg- 
islative efforts, the plant watering con- 
tracts still go on and on and on—just 
like Tennyson’s Brook—to the tune of 
$54,400 a year. I shall submit the article 
for the Record at the conclusion of my 
remarks. 
COMPTROLLIR GEN=RAL’S DECISION 

Mr. President, a recent letter to me 
from the Acting Comptroller General 
indicated that he was informing the six 
delinquent agencies that these latest 
plant watering expenditures are in vio- 
lation of law, that such contracts shall 
be canceled immediately, and that the 
General Accounting Office will be forced 
to take formal exception to any illegal 
payments made for plant maintenance 
services rendered after April 30, 1980. 

AGENCY RESPONSE 

I am pleased to inform my colleagues 
today that the six affected agencies have 
finally communicated to the Comptroller 
General that they have taken corrective 
action to terminate the plant watering 
contracts found to be in violation of the 
Comptroller General’s decision and the 
law. 

CONCLUSION 

Mr. President, I believe that this is one 
battle for the taxpayers of our country 
that has been waged and won. 


The article follows: 


Just Say THEY'RE WATERING DOWN Your Tax 
DOLLARS 


Lawmakers are discovering they often are 
no match for bureaucrats seeking to circum- 
vent the intent of Congress. 

Consider the losing battle Senator Jim 
Sasser (D-Tenn.) has been waging against 
the use of private contractors to tend orna- 
mental plants in government offices. 

During a hearing last year by a Senate 
Appropriations subcommittee that Sasser 
heads, he learned that a tiny bureaucracy 
called the Copyright Royalty Tribunal was 
paying $1,100 a year to have its plants fed 
and watered. 

Further investigation found that taxpayers 
had spent $816,700 over four years on plant- 
care services throughout the government, an 
amount “equivalent to the taxes paid by 
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400 hard-working Tennessee families in a 
year,” Sasser pointed out. 

Armed with that information, he easily 
won approval of an amendment outlawing 
the use of public funds for that purpose. 

However, recently a follow-up py congres- 
sional investigators showed that seven agen- 
cies are still paying $54,400 a year to con- 
tractors for plant services. 

“Most incredible was the revelation that 
the Internal Revenue Service is wasting 
nearly $33,000 to have its plants watered,” 
Says Sasser. “I just can't imagine that the 
nation’s tax collector would lead such a waste 
parade.” 


INTERNATIONAL ANTITRUST TASK 
FORCE 


@ Mr. MATHIAS. Mr. President, in May, 
the Governmental Affairs Committee 
unanimously reported out S. 1010, my bill 
to establish a task force to examine the 
international implications of U.S. anti- 
trust laws. I expect that the measure will 
be soon scheduled for floor action and 
passed by the Senate. 

In that regard, I think it might be ap- 
propriate to address the concerns of 
some of my colleagues who view S. 1010 
as a potential threat to antitrust enforce- 
ment. Frankly, I can understand their 
concern, but I want to reassure them 
that the or'ginal impetus and continuing 
pressure for enactment comes from pre- 
cisely the opposite direction. 

My original associate, Senator Javits, 
and I, have long shared the conviction 
that the antitrust laws are the basic 
tenets of our great free enterprise sys- 
tem. S. 1010 is true to that conviction, 
and we expect the task force will suggest 
ways to enhance the efficient and ef- 
fective enforcement of the antitrust laws. 


Recently, I asked the former Chiet vr 
the Foreign Commerce Section of the 
Antitrust Division, Douglas E. Rosenthal, 
to prepare a “statement of purpose” for 
the proposed task force. Drawing on his 
extended experience, he has written an 
excellent summary of the issues that the 
task force should address. In so doing, 
I think he gets to the heart of the mat- 
ter—that we owe it to both our allies 
and our own international traders to 
come to grips with their serious con- 
cerns. 


Rather than summarize Mr. Rosen- 
thal’s statement of purpose, I request 
that it be printed in full in the RECORD 
at the conclusion of my remarks. In 
anticipation of the upcoming debate on 
S. 1010, I would urge all of my colleagues 
to read it. 


The statement follows: 
STATEMENT OF PURPOSE 


There are four important goals of the for- 
eign economic policy of the United States 
that are relevant to the work of this Com- 
mission. One is to promote open and com- 
petitive markets for both imports and ex- 
ports. Two is to maintain amicable diplomat- 
ic relationships with nations with whom we 
trade. Three is to help American workers 
and enterprises when they suffer sudden, 
substantial, and sometimes unfair, hardship 
in international commerce. Four, and no less 
important for being only recently appreci- 
ated, is to facilitate export opportunities for 
U.S. goods and services. 
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The first goal is embodied in our antitrust 
laws, which represent not Only rules for 
proper conduct in the market place, but also 
an expression of America’s commitment to & 
system of economic freedom. The second 15 
refiected in our diplomatic policy, in our 
commitment to seek to resolve disputes with 
other nations with due regard for the fact 
that not every sovereign people approves of 
our institutions or accepts the validity of our 
laws. The third goal is embodied in our trade 
law which seeks to set appropriate limits to 
sometimes necessary departures from free 
market principles. The fourth goal is fur- 
thered by pending legislation seeking to les- 
sen or remove existing impediments to the 
aggressive marketing of U.S. exports. 

It is becoming increasingly apparent that 
in particular policy applications these goals 
may conflict. The primary task of this Com- 
mission is to consider the apparent conflict 
between the first goal, the goal of antitrust, 
and each of the other three goals. To the 
extent significant conflicts are determined to 
exist, the Commission is responsible for rec- 
ommending practical compromises that will, 
to the fullest extent pcssible, express COn- 
tinuing commitment to and preservation of 
all four goals of U.S. policy. This Commission 
shall be committed to free markets; it shall 
be committed to seeking accommodations 
with our trading partners; it shall be com- 
mitted to assisting those Americans seriously 
injured in the international market place; 
and it shall be committed to the promotion 
of U.S. exports. It is charged with recom- 
mending small limitations on one goal in & 
particular context where that is likely to 
yield a net expansion of offsetting goals in & 
variety of contexts. This exercise need not 
produce a fundamental reconstitution of US. 
policy or U.S. institutions. However, where 
sharp conflicts between two desirable objec- 
tives appear unavoidable, the scope and ele- 
ments of such conflicts shall be laid out so 
that possible further executive, legislative 
and judicial action may be considered, 

The most important of apparent conflicts 
is between the effective enforcement of U.S. 
antitrust law and amicable relations with our 
trading partners—including our closest and 
most important allies. The jurisdiction of 
U.S. antitrust law is broader in scope than 
that of every other nation in the world— 
have, perhaps the Federal Republic of Ger- 
many. U.S. antitrust investigations involve 
procedures which contradict foreign ideas 
of fairness. What we in the U.S. do by legal 
proceedings between private persons, other 
nations, even other nations with our com- 
mon law heritage, only do by diplomacy be- 
tween governments. These differences are 
leading us into increasingly serious interna- 
tional economic confrontation. Are there 
ways to reduce these confrontations without 
unraveling the fabric of U.S. antitrust en- 
forcement? 

Many American business executives per- 
ceive that the antitrust laws discourage ag- 
gressive export marketing—especially where 
exporting would be enhanced by joint ven- 
tures among competitors. Do the antitrust 
laws discourage such aggressive marketing? 
If so, is it appropriate that they do so? If 
not, and if there is a problem, how can they 
be modified so that exports are not inap- 
propriately disadvantaged? 

There is an increasing perception of con- 
flict between antitrust law and policy, on 
the one hand, and trade law and policy, on 
the other. The antitrust laws are hostile to 
international cartels. In certain limited in- 
stances, U.S. trade law promotes interna- 
tional cartelization through import limita- 
tions and orderly marketing agreements. 
Some suggest that the antitrust laws dis- 
courage U.S. industries from legitimately 
exercising rights conferred under the trade 
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law. Others claim that the antitrust laws 
limit the ability of foreign industries to set- 
tle U.S. domestic trade actions. How true 
are these assertions and what should be done 
about the problems that generate them? 

The specific Commission objectives set 
forth in Section 3 of this statute fall within 
one of these three areas of perceived con- 
flict. They should be studied in greater or 
lesser degree depending upon the extent to 
which they are judged relevant to the cause 
or cure of one of these three sets of prob- 
lems.@ 


ON FINITE OIL RESOURCES 


@ Mr. TSONGAS. Mr. President, many of 
us have been urging for some time that 
the fundamental reality of the current 
energy situation is that oil and gas are 
finite resources. But there are still those 
who believe that if we just unshackle the 
oil companies and decontrol the price of 
oil, then we would have as much oil as we 
need. As much as I would like to tell this 
to my constituents, it just is not so. 

In this Nation, we will spend more for 
oil and invest more for exploration, but 
we will find less oil. The giant fields that 
gushed oil out of the ground were found 
long ago and are now being emptied. 

An article that appeared in the Wall 
Street Journal on July 8, 1980 bears 
these points out. Mr. President, I ask that 
the full text of the article appear in the 
RECORD. 

The article follows: 

DesprTe Bic Orm Hunt, U.S. CRUDE OUTPUT Is 
LIKELY TO KEEP SLIDING 
(By Rich Jaroslovsky and John R. 
Emshwiller) 

When President Carter announced his de- 
cision last year to decontrol U.S.-produced 
crude oil, he acknowledged that the higher 
prices would sting American consumers. But 
he saw a silver lining: “The immediate effect 
of this action will be to increase production,” 

It’s increasingly apparent, though, that 
the silver lining doesn’t exist. Despite a boom 
in of] exploration and drilling, U.S. crude-oil 
production seems likely to continue its long- 
term decline, and at rates sharper than even 
some pessimists had predicted. Too little oil 
is being found to sustain the pesent flow, 
say energy experts both within and outside 
the government, and the outlook may be 
bleak indeed. 

Certainly any hopes of increasing domestic 
output, or even holding production steady at 
the current 8.6 million barrels a day, are 
fading fast. "We aren't going to get the quick 
kick-up in production that the public has 
simpUstically been led to expect,” a senior 
Energy Department official says flatly. In- 
stead, analysts are anticipating further de- 
clines in U.S. output during the next decade 
and—unless demand drops even more than 
optimists hope—perhaps greater U.S. de- 
pendence on foreign oil. 

PECULIAR ECONOMICS 

“Unfortunately, as prices get higher, pro- 
duction forecasts get lower,” says Lawrence 
Goldstein, senior economist for the Petrole- 
um Industry Research Foundation. “It is 
peculiar economics.” 

The past optimism grew out of the belief 
that decontrol would lead companies to find 
and extract large quantities of oil that were 
uneconomical to produce with price controls 
in force. Now, though, many producers and 
analysts are echoing Paul Hoenmans, execu- 
tive vice president of Mobil Corp’s explora- 
tion and production division, who says, “It 
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doesn't appear there are great volumes of oil 
yet to be found in the U.S.” 

The problem is basic. Production from the 
lower 48 states, where the U.S. pumps most 
of its oil, has been falling nearly 4 percent 
annually since 1973 as old fields are depleted. 
For a while, that decline was offset by surg- 
ing Alaskan output. Soon, though, Alaska is 
expected to level out for several years, and 
the outlook for the lower 48 is growing 
gloomier. 

Unpublished Energy Department, figures 
show that some major U.S. oil companies are 
losing lower-48 production at a rate exceed- 
ing 10 percent a year, with one concern 
showing a dismal 17 percent drop. “We are 
inordinately dependent on aging, over-the- 
hill fields now in irreversible decline,” the 
senior energy officials says. 


HARDER TO FIND 


At the same time, new oil is becoming 
harder and harder to discover. Despite occa- 
sionally promising finds, such as in the Over- 
thrust Belt in the Rocky Mountains, the 
nation isn’t adding enough new reserves to 
offset what it is using. “The price is there, 
the incentive is there, but we aren't getting 
the oil,” says Lisle Reed, an Energy Depart- 
ment oil analyst. “The resource base is shot,” 

So a crunch may be coming, and soon. 
Since President Carter's hopeful words last 
year, the Energy Department has been 
quietly but steadily backing down from its 
initial public projection for 1985 production 
of nine million to 9.3 million barrels a day. 
The agency says production will still be 
higher than it would have been without de- 
control, but it now officially projects that 
output will sag to about eight million bar- 
rels daily in 1985. 

And nearly everybody else calls those ofi- 
cial figures still too high. Exxon Corp. fore- 
casts U.S. production in 1985 at about 7.9 
million barrels a day, with a drop to 6.1 
million by 1990. Mr. Reed sees 1985 output at 
6.5 million barrels. An unreleased Energy De- 
partment study is gloomier yet; even with 
speedier leasing of government lands for ex- 
ploration and a pickup in Alaskan produc- 
tion—both far from certain—the study says 
1985 output may fall below seven million 
barrels. 

Even optimists concede the country needs 
a lot of breaks to improve the outlook. Shell 
Oil Co. says it thinks 1990 production could 
still total nine million barrels a day, but it 
estimates that about a third of that must 
come from oil yet to be discovered. 


DRILLING AT RECORD PACE 


Of course, companies are out looking for 
that oil. Spurred by decontrol and higher 
prices, drilling is going on at record rates. 
But that effort isn’t turning up a lot more 
oil. 

“Price doesn't really have much to do with 
finding oil,” Mr. Reed maintains. “Price does 
have an effect on drilling, but drilling isn’t 
the major factor in adding new oll. The key 
to finding oil is opening up fresh new terri- 
tory.” The trouble is, he says, that most of the 
territory in the U.S. has already been plumb- 
ed—and much of what's left is under environ- 
mental or other constraints. 


Some new oil is being found. Government 
figures show that the thousands of smaller 
producers are finding about as much oil as 
they are producing. “We're holding our own,” 
says C. John Miller, president of the Inde- 
pendent Petroleum Association of America, a 
group of smaller operators. 

It’s the big companies, though, that are 
having the big problems. To offset the huge 
quantities of oll they pump, these companies 
must find huge new fields just to stay even. 
And, in many previously promising areas such 
as the Baltimore Canyon, they aren’t finding 
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them. “Over the last five years, exploration in 
what were viewed as hopeful areas have turi- 
ei up fairly negative results,” an Exxon of- 
ficial says. 

Gloomy pronouncement may fuel public 
speculation that the oil companies are pur- 
posely sitting on big reserves to create a short- 
age and drive up price. Even normally skepti- 
cal government officials, though, doubt that’s 
the case. 

“Production and exploration units have vir- 
tually unlimited budgets right now,” says 
Paul Bloom, the Energy Department's special 
counsel and a man who has accused the com- 
panies of billions of dollars of chicanery in 
pricing. After reviewing production activities 
of the major companies, Mr. Bloom conclud- 
ed that almost every feasible effort is being 
financed. “The dollars are chasing projects,” 
he says. 

Adds the department's Mr. Reei: “The oil 
people are out there busting their tails. It 
isn't their fault, but the oil they've been find- 
ing isn’t significant in terms of the nation's 
demand.” 

Many oilmen complain, though, that the 
government isn’t doing all it could to help 
them. They particularly cite, as deterrents to 
the hunt for oil, the new “windfall profits” 
tax and policies on leasing public land and 
offshore areas. 

Still assailing the tax months after its pas- 
sage, one executive says that with fewer and 
fewer big pools of oil to be found, “we are 
looking at going after smaller, costlier fields. 
And there is a real question whether the 
extra cost will soon overtake the remaining 
extra revenue” after the tax. 

That damping effect isn’t yet in evidence, 
the independent producers’ Mr. Miller con- 
cedes, but he anticipates it later in the dec- 
ade as drilling costs continue to rise. On the 
other hand, he contends that if oil prices 
were allowed to climb without the windfall 
tax, “I think we could arrest this decline in 
crude-oll production and kick it back up.” 

Government officials disagree with that 
notion, though, and so do some Oil-industry 
executives. The prospects for finding much 
more oil are so bleak, says Robert Baldwin, 
president of Gulf Oil Corp’s refining and 
marketing unit, that “if crude oil went to 
$100 a barrel, we couldn't arrest the decline 
rate.” (The world price now averages a bit 
over $30 a barrel.) 

Admittedly, Mr. Baldwin says, “there’s & 
lot of area yet to be looked at” in the U.S. 
“But none of those represent the kind of 
crude-oil production we had in say, East 
Texas or Louisiana.” What the country 
needs, he says, “is to find three or four ac- 
cumulations like Alaska’s North Slope.” And 
that, he adds, isn’t likely. 

To get at what oil is left, many observers 
expect a concerted effort by the oil industry 
to persuade the government to speed up the 
leasing of public lands and promising off- 
shore areas, especially in Alaska, for explo- 
ration and production. “In Alaska, some of 
the most promising areas aren't going to be 
available until the late 1980s" under current 
government timetables, Mobil’s Mr. Hoen- 
mans complains. And a federal official pre- 
dicts that the government is “going to be 
under increasing and soon excruciating pres- 
sure” to allow more drilling sooner. 

Already, Republican presidentia) candi- 
date Ronald Reagan is urging increased ef- 
fort in Alaska, and he has even asserted 
that the state may have more oil than Saudi 
Arabia. While Mr. Reed of the energy agency 
dismisses that claim, he does say that “we've 
got a gold mine in Alaska . . . just bounti- 
ful potential,” and says he objects “violently” 
to the planned pace of development there. 

Just how much oil Alaska has is a sub- 
ject of hot debate, with environmentalists 
arguing that pro-development forces have 
substantially overestimated the potential. In 
any event, though, production from the 
state’s more remote areas will pose severe 
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technical and logistical problems that even 
the industry says will require much time, 
money and effort to conquer. 

The Carter administration is more hope- 
ful about the prospects for using “tertiary,” 
or enhanced, recovery methods to get more 
oil out of depleting fields in the lower 48 
states. These costly, still-exotic techniques 
are designed to flush out more of the oil—up 
to two-thirds of the original pool, in some 
cases—left in the ground when a field's pres- 
sure drops and it can’t be worked by normal 
methods. 

By some estimates, tertiary recovery— 
which includes such techniques as injecting 
steam, carbon dioxide or chemicals into the 
field—could yield up to one million barrels a 
day of extra production by 1990, compared 
with only a trickle now. It is “the only area 
of optimism” on the production front, Mr. 
Goldstein says. 

But it may take five to seven years before 
tertiary methods really begin paying off, Mr. 
Reed says, and “the first round of results has 
been kind of disappointing.” Indeed, another 
energy official says almost every big producer 
“has at least one field they privately refer 
to as a disaster,” where an expensive produc- 
tion-increasing plan either didn’t work or 
even made matters worse. Adds Gulf's Mr. 
Baldwin: “Most of the people who express 
euphoria about tertiary recovery almost cer- 
tainly don’t know the facts.”@ 


COST OF HEALTH CARE IN AMERICA 


@ Mr. DURENBERGER. Mr. President, 
in the Washington Post this morning, it 
was reported by Spencer Rich that the 
cost of health care in America last year 
rose to $943 per person. 

This startling news underscores the 
concern many of us have about the un- 
controlled inflation of health care costs. 
A recent report from the Health Care 
Financing Agency (HCFA) predicted 
that by 1990, the cost of health care 
would exceed $3,000 per person. 

Given these statistics, there is no doubt 
in my mind that we cannot continue sub- 
sidizing medical care in the same old 
ways. We must turn rather to new ap- 
proaches, new directions which hold 
promise of restraining costs. Only by 
such changes can we in Congress respon- 
sibly approach filling the gaps in present 
medical insurance coverage. 

The Health Incentives Reform Act, S. 
1968, which I have sponsored together 
with Senators Dave Boren and JOHN 
HEINZ, proposes such new ideas. And 
while this so-called procompetitive ap- 
proach is new to Congress, it is by no 
means new to the Nation as a whole. The 
Twin Cities in Minnesota have thriving 
competition in health care; other ex- 
amples exist in Seattle, Wash., Hawaii 
and elsewhere. 

I commend the following article to 
readers of the Recorp, and hope that 
these new figures will drive home the 
point we have been making: Health care 
costs simply must be restrained by more 
oven reliance on competitive, market 
forces. 


The article follows: 


AVERAGE HEALTH BILL Was $943 PER PERSON 
In 1979 
(By Spencer Rich) 

Americans spent $212.2 billion on their 
health last year, an average of $943 per per- 
son and an increase of 12.5 percent over the 
previous year. 


Secretary of Health and Human Services 
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Patricia Roberts Harris, in yesterday's an- 
nouncement, said the $212.2 billion health 
spending for calendar 1979 worked out to 9 
percent of the gross national product, the 
highest proportion ever. 

Thirty years ago the figure was only 4.4 
percent. But the share of national treasure 
spent on health has been growing steadily in 
the post-World War II era, fueled by the 
growth of employer-provided health insur- 
ance and by implementation of Medicare and 
Medicaid. 

The HHS figures show that by far the big- 
gest health cost is hospitals—$85.3 billion 
last year. In addition, $40.6 billion went to 
doctors, $17.8 billion to nursing homes, $17 
billion to drugs and $13.6 billion to dentists. 

HHS calculated that hospital costs went 
up 12.5 percent from 1978 to 1979. This in- 
cludes federally run hospitals and state and 
local psychiatric and long-term care hospi- 
tals, as well as nonfederal acute-care hos- 
pitals. 

HHS has earlier calculated that 1979 costs 
for nonfederal acute-care hospitals had 
risen 13.4 percent, substantially faster than 
HHS 1979 guidelines of 11.7 percent. 

Continued growth of hospital costs beyond 
the HHS guidelines could help boost a new 
Carter administration drive for mandatory 
hospital cost controls. 

The cost-control bill was beaten in the 
House in 1979 after a massive campaign by 
the Federation of American Hospitals, Amer- 
ican Hospital Association and other industry 
groups that said voluntary cost-control ef- 
forts could do the job. 

A remarkable feature of the health statis- 
tics is the growth of government expendi- 
tures for health as a proportion of the total. 

In 1950, about a quarter of all health 
spending came from federal, state or local 
government sources, and the other three- 
quarters from private resources. By 1979, 
however, $406 of the total $943 per person 
came from government sources—43 percent. 

In 1979, the federal government paid $61 
billion for health, state and local govern- 
ments paid $30.5 billion and insurance com- 
panies paid $54 billion. Patients laid out $60 
billion from their own pockets. 

Medicare and Medicaid—the two giant 
federal programs—amounted to about $51 
billion, including state matching funds, or 
ae a quarter of the national health out- 
ay. 

And Medicaid, which totaled $29.3 billion, 
now is as big by itself as all three major 
federal-state, income-support welfare pro- 
grams combined (Sunrlemental Security In- 
come, Aid to Families with Dependent Chil- 
dren, and food stamps) .@ 


FEDERAL GIVEAWAY PROGRAMS 


@ Mr. SASSER. Mr. President, on four 
recent occasions I have reported to my 
colleagues about the activities being con- 
ducted by the Government Printing Of- 
fice—at the direction of the Library of 
Congress and the Smithsonian Institu- 
tion—under an obscure law with its an- 
tecedents dating back to the 19th cen- 
tury. 

Under section 1719 of title 44 of the 
U.S. Code, over 1.6 million copies of 20,- 
441 publications are printed for distribu- 
tion to foreign governments, including 
the governments of the Soviet Union, 
Cuba, and Iran. This Federal giveaway 
program costs the taxpayer at least $1.1 
million a year. In return for the 1.6 mil- 
lion copies we print for shipment over- 
seas, we receive 275,486 in return, or a 
6 to 1 disadvantage. 

ORIGINAL INTENT 


Apparently, this citation in title 44 
was originally intended for the exchange 


23372 


of official journals, parliamentary docu- 
ments, and literary publications. 

There may be some justification for 
sending such documents as the CONGRES- 
SIONAL ReEcorD, the Federal Register and 
the Public Papers of the President to 
foreign countries in exchange for similar 
documents published by those countries. 

However, Mr. President, I can see no 
justification for sending such sensitive 
publications as Army Field Manuals, and 
Army Technical Manuals (including the 
publication “Field Artillery Battalion, 
LANCE”) to the Governments of the So- 
viet Union, Cuba, and others. Most of 
these documents are being sent auto- 
matically with no thought as to how 
they may be used. 

PURPOSE OF TRANSFER PROGRAM 


Mr. President, section 1719 of title 44, 
United States Code, provides for the dis- 
tribution of Government publications, 
including the CONGRESSIONAL RECORD, to 
foreign governments which agree to send 
the United States similar publications 
of their governments for delivery to the 
Library of Congress. 

As I have earlier indicated, the United 
States ships numerous military manuals, 
Defense Intelligence Agency publications 
and Central Intelligence Agency publi- 
cations to the Soviet Union and 30 other 
foreign powers. We do not receive Soviet 
KGB or military manuals in return. 

H.R. 7302 


Mr. President, on June 3. the House of 
Representatives passed H.R. 7302 which 
would transfer to the Superintendent of 
Documents the function of distributing 
Government publications to foreign gov- 


ernments. Mr. President, I am opposed 
to the continuation of this program in 
its present form in which we appear to 
be receiving far less than what we get. 
I believe this program is fraught with 
abuse, waste, error, and confusion—espe- 
cially confusion. Moreover, I can see no 
good reason why a program such as this 
should be shifted from the executive 
branch to the legislative branch. The 
legislative branch of Government should 
not be placed in the position of having to 
decide which Executive Branch Agency 
(DIA, CIA, DOD) documents should be 
shared with other countries. That is an 
executive and administrative function. 
NEED FOR REFORM 


Over the past 2 months I have been 
urging that those who now have the re- 
sponsibility for the distribution of these 
U.S. Government publications to foreign 
powers should exert some measure of 
discipline so that the appropriate bal- 
ance can be struck between what we give 
and what we get. I am in no way opposed 
to the concept of the exchange program 
and, indeed, believe if conducted proper- 
ly, it can make a healthy and positive 
contribution to mutual understanding 
among nations. However, this program, 
as it now stands, appears to fall far short 
of that goal and the intent of Congress. 
I have urged that it be cleaned up, that 
Federal agency officials should carefully 
screen any documents sent overseas, 
and that it should be left where it is 
in the executive branch. 
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DEFENSE DEPARTMENT RESPONSE 


I am encouraged, Mr. President, that 
representatives of the affected agencies 
have taken notice of my remarks in 
the Recorp and have been in contact 
with my office about my concerns. 
Progress is being made. 


The Under Secretary of Defense for 
Policy Review, Adm. Daniel Murphy, 
shares my concern about the transfer 
to any country of Defense Department 
technical data and other information 
which might prove detrimental to U.S. 
interests. Accordingly, in response to the 
concerns I have expressed, he has issued 
a memorandum to the Secretaries of the 
Military Departments, the Chairman of 
the Joint Chiefs of Staff and the Direc- 
tors of the Defense Agencies asking that 
all Defense Department components re- 
view their policies and procedures with 
respect to the avproval and issuance of 
unclassified field manuals, technical 
manuals and other publications contain- 
ing valuable technical or operational 
data. 


Admiral Murphy and the staff of the 
Department of Defense are to be com- 
mended for their timely efforts to tighten 
up the international exchange program 
by limiting distribution of documents re- 
quired for official use or for administra- 
tive or operational purposes only, and 
precluding further shipment of such 
documents to the Soviet Union, Cuba, 
Iran, and others. 

Admiral Murphy’s memorandum fol- 
lows: 

MEMORANDUM FOR SECRETARIES OF THE MILI- 
TARY DEPARTMENTS, CHAIRMAN OF THE JOINT 
CHIEFS OF STAFF, AND DIRECTORS OF THE 
DEFENSE AGENCIES 


DISTRIBUTION OF UNCLASSIFIED PUBLICATIONS 


Recently, certain members of Congress ex- 
pressed concern over the subject matter of 
a large number of unclassified US Govern- 
ment publications automatically distributed 
to foreign governments under the Interna- 
tional Exchange Program. A large portion of 
these are Defense-originated publications in- 
cluding, among others, field manuals and 
technical manuals developed for use of the 
armed forces. 

I share the expressed Congressional con- 
cern over the transfer to any country of De- 
partment of Defense technical data and other 
information which might prove detrimental 
to US interests. I am particularly concerned 
that the DoD proponents of publications 
such as field manuals and technical manuals 
may not be giving due consideration to the 
fact that when these documents are pub- 
lished, they become eligible for automatic 
distribution to foreign governments includ- 
ing the Soviet Union, Cuba, and Iran under 
the International Exchange Program. 

Accordingly, I ask that all DoD Compo- 
nents review their policies and procedures 
with respect to the approval and issuance of 
unclassified field manuals, technical manu- 
als and other publications containing valu- 
able technical or operational data. If it is 
determined that such publications should 
not be made available under the Interna- 
tional Exchange Program and constitute 
publications required solely for official use 
or strictly for administrative or operational 
purposes, it is recommended that a legend 
substantially as follows be placed on such 
publications and that printing requisitions 
indicate clearly distribution limitations: 

“Distribution Statement—This publica- 
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tion is required for official use or for admin- 
istrative or operational purposes only. Dis- 
tribution is limited to US Government agen- 
cies. Other requests for this document must 
be referred to (insert controlling DoD office) .” 
We will arrange with the Library of Con- 
gress and the Government Printing Office 
that DoD documents to which the legend is 
applied are not included in the International 
Exchange Program. 
DANIEL J. MURPHY, 
Admiral, USN (Ret.).@ 


NOTICE OF DETERMINATIONS BY 
THE SELECT COMMITTEE ON 
ETHICS 


@ Mr. WALLOP. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL REcorp this 
notice of a Senate employee who pro- 
poses to participate in a program, the 
principal objective of which is educa- 
tional, sponsored by a foreign govern- 
ment or a foreign educational or charita- 
ble organization involving travel to a 
foreign country paid for by that foreign 
government or organization. 

The Select Committee on Ethics has 
received requests for determinations 
under rule 35 which would permit Ms. 
Mary E. Stansel, a member of the staff 
of Senator HEFLIN, Mr. John Robertson, 
a member of the staff of Senator HAT- 
FIELD, and Ms. Jacqueline B. Parker, a 
member of the staff of Senator Levin, 
to participate in a cultural exchange 
program sponsored by a foreign educa- 
tional organization, The Tamkang Col- 
lege of Arts and Sciences, in Taiwan 
from August 10 to August 17, 1980. 

The committee has determined that 
participation by Ms. Stansel, Mr. 
Robertson, and Ms. Parker in the pro- 
gram in Taiwan, at the expense of 
Tamkang College, is in the interests of 
the Senate and the United States. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit Ms. 
Catherine M. Anderson, a member of the 
staff of Senator Sasser, to participate in 
a cultural exchange program sponsored 
by a foreign educational organization, 
The Tamkang College of Arts and 
Sciences, in Taiwan from August 10 to 
August 17, 1980. 

The committee has determined that 
participation by Ms. Anderson in the pro- 
gram in Taiwan, at the expense of 
Tamkang College, is in the interests of 
the Senate and the United States. 


The Select Committee on Ethics has 
received requests for determinations un- 
der rule 35 which would permit Mr. Den- 
nis Thomas (a member of the staff of 
Senator Rotn), Mr. Michael J. Altier (a 
member of the staff of the Judiciary 
Committee), and Mr. Michael C. Moffet 
(a member of the staff of Senator Kas- 
SEBAUM) to participate in a cultural ex- 
change program sponsored by a foreign 
educational organization, the Tamakang 
College of Arts and Sciences, in Taiwan 
from August 10 to August 17, 1980. 

The committee has determined that 
participation by Messrs. Thomas, Altier, 
and Moffet in the program in Taiwan, 
at the expense of Tamkang College, is in 
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the interests of the Senate and the United 
States. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit Ms. 
Lorraine Huang, a member of the staff 
of Senator Cranston, to participate in a 
cultural exchange program sponsored by 
a foreign educational organization, the 
Tamkang College of Arts and Sciences, 
in Taiwan from August 10 to August 17, 
1980. 

The committee has determined that 
participation by Ms. Huang in the pro- 
gram in Taiwan at the expenses of Tam- 
kang College, is in the interests of the 
Senate and the United States.e 


CONSUMER SUBCOMMITTEE HOLDS 
OVERSIGHT HEARINGS ON FTC 
MOBILE HOME RULE 


@ Mr. BAYH. Mr. President, last week 
the Consumer Subcommittee of the Sen- 
ate Commerce Committee, chaired by 
our distinguished colleague from Ken- 
tucky, WENDELL Forp, held an oversight 
hearing on the Federal Trade Commis- 
sion’s proposed trade regulation rule af- 
fecting the sale and service of manufac- 
tured housing. The hearing, held pur- 
suant to an agreement Senator Forp and 
I reached when the FTC authorization 
bill was on the floor, was a broad-based 
inquiry into the need for additional Fed- 
eral regulation of an industry that is 
already one of the most extensively regu- 
lated—indeed the most regulated seg- 
ment of the housing industry—and the 
way in which consumers of manufac- 
tured housing can be served in the most 
efficient and least costly way possible. 


Representatives from the FTC, HUD 
(which already regulates the construc- 
tion of manufactured housing), the 
manufactured housing industry, State 
government, a public interest housing 
organization, and the manufactured 
housing dealers’ organization testified. 
So you can see, Mr. President, the hear- 
ing in which I participated after deliv- 
ering my testimony, provided a forum 
for all sides of this important issue to 
be aired, which underscores the far- 
reaching and thorough way Chairman 
Forp conducts the Consumer Subcom- 
mittee’s oversight hearings. 


There are several pieces of testimony 
that were introduced into the record at 
the hearings that I would like to share 
with my colleagues, Mr. President—in- 
cluding my own and that of the distin- 
guished majority whip of the House, 
JOHN BRADEMAS. It is our opinion that if 
further regulation of this pervasively 
regulated industry is needed—and we 
are not convinced that any new regula- 
tion is needed until Congress has 
had more time to study the Mobile Home 
Act’s dramatic effect on consumer com- 
plaints—then the responsibilitv for that 
program should be under HUD’s juris- 
diction. 

Also, Mr. President, I would like to call 
your attention to one other very impor- 
tant piece of testimony that was pre- 
sented to the subcommittee last week. 
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Although she did not testify in person 
before the subcommittee, Dr. Suzanne 
Lindamood, an associate professor of 
housing at Kansas State University, did 
prepare remarks on the FTC’s proposed 
rule. Her testimony is particularly com- 
pelling, Mr. President, because it repre- 
sents what I believe is an objective look 
at this problem. Of equal significance is 
the fact that Professor Lindamood is one 
of eight consumer—and I stress “con- 
sumer”—representatives on HUD’s Mo- 
bile Home Advisory Council. Professor 
Lindamood, who notes at the outset of 
her statement that she is “not inherently 
opposed to the type of regulation pro- 
posed by the FTC,” goes on to maintain 
that “I have not, however, seen convinc- 
ing evidence that would lead me to con- 
clude that the regulation is necessary.” 

Mr. President, because Congress will be 
involved in this issue in the days ahead, 
I ask that my testimony—along with 
Congressman BraDEMAS’ and Professor 
Lindamood’s—be printed in the RECORD. 


The testimony follows: 


TESTIMONY OF SENATOR BIRCH BAYH 


Chairman Ford, and members of the Sub- 
committee, thank you for the opportunity to 
appear today and participate in your over- 
sight hearings on the Federal Trade Commis- 
sion’s proposed Trade Regulation Rule on 
mobile home sales and service. My statement 
will be short. I am here to listen to the dis- 
tinguished group of witnesses your Subcom- 
mittee has assembled here today for this in- 
quiry into the FTC’s proposed TRR. 


Under your leadership, Mr. Chairman, this 
subcommittee has provided Congress with a 
model of what we should be doing to fulfill 
our important oversight function. Yours is 
not a task I envy, however, inasmuch as—I 
think it is fair to say—the FTC has been one 
of the most active agencies of the executive 
branch. It seems to be that we are faced 
with one key question when we fulfill the 
duty of oversight—whether it is oversight 
over an active agency or an inactive agency— 
and that question is: has the agency carried 
out the will of Congress in serving the public 
interest? I have been involved in govern- 
ment long enough to know that this concept 
has no uniform definition, but when Con- 
gress is engaged in oversight of the Federal 
Trade Commission I believe we should be 
guided by an inquiry into whether the FTC 
is examining ways to protect the consumer at 
the least cost to the consumer. 


The recently passed FTC Authorization 
legislation—the passage of which, Chairman 
Ford, is testimony to your skill as a legisla- 
tor and leader—supports my claim that Con- 
gress is gravely concerned that the FTC is 
carrying out its duties without proper at- 
tention to the costs, benefits, need and 
authority of its regulatory initiatives. This 
is a particularly important issue when it 
comes to the regulation of mobile homes— 
or manufactured housing, as the industry 
appropriately desires to be called. The man- 
ufactured housing industry now provides 
93% of the housing available in this country 
for under $35,000. And more importantly, the 
median income of a mobile home purchaser 
is $10,000 per year. People who live in manu- 
factured homes tend to be young families, 
rural families, families living on fixed in- 
comes; in other words, the very people 
Congress should be most attentive to when 
examining federal programs. We should be 
attentive to the kind of consumer protec- 
tion afforded these people when they pur- 
chase mobile homes, and we should be at- 
tentive to whether these people are being 
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helped or hurt by the kind of “consumer 
protection” that’s being proposed. In other 
words, as the Joint Economic Committee 
said in its recent report on balance in gov- 
ernment regulation, we should examine 
whether the contemplated regulatory ini- 
tiative is cost-effective. 

When I took the Senate floor last Decem- 
ber to announce that I intended to sponsor 
an amendment to the FIC authorization 
legislation to block the FTC's mobile home 
TRR, I did so because, based on the infor- 
mation available to me at that time, I was 
gravely concerned that the Commission was 
about to promulgate a regulation which was 
not cost-effective. It seemed to me then 
and—without prejudging the testimony that 
will be presented today—it seems to me now 
that the Commission has failed to address— 
to my satisfaction—the role that one of its 
sister agencies plays in the regulation of 
the mobile home industry. I am referring, of 
course, to HUD’s regulation of mobile home 
construction and safety. 

I am confident that Undersecretary Mar- 
rero and the industry representatives present 
today will describe HUD’s mobile home pro- 
gram in detail. For my part, allow me to go 
back and provide a little history on the 
subject of manufactured housing regulation. 
In the early 70's, it became clear that there 
were product difficulties with mobile homes. 
The FTC began a proceeding in 1972, but in 
1974 Congress responded to consumer com- 
plaints by passing the National Mobile Home 
Construction and Safety Standards Act of 
1974. 

At that time Congress decided that mobile 
homes were part of the housing industry, and 
gave authority to HUD to regulate all aspects 
of the manufacture and design of mobile 
homes in order to insure their quality and 
soundness. At about the same time Congress 
also enacted the Magnuson-Moss Warranty 
Federal Trade Commission Improvement Act 
which was aimed at promoting the full and 
complete disclosure of the terms and condi- 
tions of warranties, and setting standards for 
classifications of “full” or “limited” war- 
ranties. I supported bash pieces of legislation, 
because I believed, on balance, that the con- 
sumers of this country would be well-served 
by them. 

Significantly, the manufactured housing 
industry is the only segment of the housing 
industry that is regulated to this extent. 
The modular housing industry is not as thor- 
oughly regulated, and the site-built housing 
industry is not as thoroughly regulated. As 
a result of the Mobile Home Act, consumer 
complaints have declined dramatically. The 
number of mobile home complaints coming 
into HUD in 1979 represented about one- 
tenth of one percent of the total mobile 
homes built. I believe everyone in this room 
will agree that the quality of mobile homes 
available to consumers is significantly better 
since the implementation of the Mobile Home 
Act in June 1976. 


But now, based on consumer complaints 
that pre-date the implementation of the 
Mobile Home Act, the staff of the PTC has 
recommended, in a 700-page report that was 
made available only 10 days ago, that the 
Commission go forward with a trade regu- 
lation rule that will result in an inflationary 
impact on a product designed for people 
who can least afford further price increases 
without any promise of significant benefits 
to these consumers. The FTC staff says the 
increased cost per home will be $100-$125; 
an expert consulted by the Commission 
testified that the cost of compliance with 
the Rule would be $272 in 1978 dollars and 
further stated that the record supporting 
the need for the Rule was “thin;” the indus- 
try says the increased price per home might 
run from $700 to $1200. 

I am also concerned, Mr. Chairman, about 
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the impact that the rule will have on the 
small businesses that comprise 30 percent 
of the producers and almost all of the deal- 
ers of manufactured housing. The big com- 
panies can afford the costs of compliance, 
but what about the smaller manufacturers 
who have already incurred great costs in 
complying with the Mobile Home Act? And 
what about the dealers? I am concerned 
that the bigger companies will simply ex- 
pand their direct marketing efforts and drive 
the dealers out of business so as to reduce 
the number of consumer complaints. 

Returning to the FTC staff's estimates of 
the inflationary impact of the proposed rule, 
even if I were to accept that estimate at face 
value—and based on my experience, regu- 
latory agencies frequently underestimate the 
inflationary impact of their decisions—I am 
not convinced that the FTC staff asked itself 
the key question: should they be involved 
in this proceeding at all? The staff report 
says that HUD does not have the authority 
to undertake the regulation of mobile home 
sales and service, which, in my view, is open 
to some question, and as a result the 
FTC’s proceeding is justified. The question 
of whether the FIC has the expertise to 
involve itself in this proceeding is never 
addressed. Nor the need for this regulation 
in 1980. 

When an agency begins an inquiry into an 
issue in 1972 it seems to me that what we may 
be seeing is an example of institutional 
inertia. Once the process begins moving, it 
continues to move regardless of the changes 
that occur along the way. Changes like the 
Mobile Home Act. 

Since 1976 the Department of Housing and 
Urban Development has built an impressive 
program for regulating the construction of 
mobile homes, and possesses a staff with ex- 
pertise in mobile home issues. I should point 
out that HUD personnel know the difference 
between a mobile home and a modular home. 
I'm not sure the FTC does. Are you aware, 
Chairman Ford, that one of the “consumer 
complaint letters” that the FTC has been 
carrying around Capitol Hill—a letter from 
& law firm in Kentucky—concerns a modular 
home? This letter is supposed to serve as an 
example of the need for a trade regulation 
for mobile home sales and service. When you 
couple this example with the problem that I 
stated earlier—that the staff report makes 
no effort to differentiate between complaints 
based on homes built before the implementa- 
tion of the Mobile Home Act and those built 
afterward—I have serious doubts as to 
whether there is a need for any further regu- 
lation, and—if there is—whether the FTC is 
the appropriate agency to be involved in the 
regulation of the mobile home industry. 

So, Mr. Chairman, I think we need to keep 
in mind two questions as we proceed today. 
First, is there a need for further regulation 
of the manufactured housing industry to 
protect consumers—and is that regulation 
cost-effective? Then, if the further regula- 
tion is needed—and the increased price of a 
mobile home to consumers can be justified— 
the second question is: should the FTC be 
running the program? 

In closing, let me return to the Joint Eco- 
nomic Committee report I referred to earlier. 
The authors of the JEC report make a num- 
ber of policy recommendations on how Con- 
gress can do a better job of making govern- 
ment regulation more responsive to the needs 
of society. 

The first recommendation calls on Con- 
gress to encourage those regulatory initia- 
tives that are cost-effective. The second rec- 
ommendation is that Congress should assist 
in the identification of cost-effective means 
of implementing regulatory goals. One of the 
ways Congress can do that, the report states, 
is to coordinate the reporting requirements 
of regulatory agencies and reduce the num- 
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ber of overlapping agency jurisdictions. We 
have the opportunity today to begin imple- 
menting some of the worthy policy recom- 
mendations of the JEC. 

One last comment, Mr. Chairman. Protec- 
tion of the consumer is the goal of everyone 
in this room. This proceeding is designed as 
an inquiry into how we can achieve that 
goal in the most cost-effective way. If a 
regulation is promulgated which prices 
manufactured housing out of the reach of a 
lower-income family, or forces a small busi- 
nessman out of business, we have not ful- 
filled the goal of consumer protection. By 
the same token, if there are gaps in the fed- 
eral government's response to real consumer 
protection problems, we must make certain 
that the agency with the best understanding 
of the existing problems is the one charged 
to fill those gaps. 

Thank you for the opportunity to testify, 
Chairman Ford, I'd be delighted to answer 
any questions, but I know my distinguished 
colleague from the House side, John Brade- 
mas, is on a tight schedule. 


STATEMENT BY CONGRESSMAN JOHN BRADEMAS 


Mr. Chairman, distinguished Members of 
the Senate Commerce Consumer Subcom- 
mittee: 

I want to thank you very much for this op- 
portunity to testify on the proposed Fed- 
eral Trade Commission rule requiring mobile 
home manufacturers and dealers who choose 
to offer written warranties to provide full 
and timely service for covered defects. 

As you know, the proposed FTC rule was 
issued last Monday, August 11. It is now open 
to public comment for sixty days, ending 
October 14. The Federal Trade Commission 
is expected to act on the proposed rule soon 
after that date. 

Mr. Chairman, the third District of In- 
diana, which I have the honor to represent, 
is a major manufacturer of mobile homes. 
Elkhart, Indiana, located in my district, has 
the distinction of being the “Mobile Home 
Capital of the United States.” 

Over the past year, the mobile home in- 
dustry has been hard hit by the recession, 
and far too many mobile home workers are 
jobless. 

I believe that the proposed FTC rule is 
a prime example of government over-regula- 
tion costly to consumers and harmful to the 
industry and its workers. 

Mr. Chairman, let me take just a few min- 
utes to outline my reasons for opposing FTC 
regulation of the mobile home industry. 

The Federal Trade Commission report, 
which recommends additional Government 
regulation concerning the warranties most 
mobile home companies already offer, was 
initiated nearly eight years ago. 

This was prior to passage by Congress of 
the 1974 Mobile Home Construction and 
Safety Act, which gave the Department of 
Housing and Urban Development authority 
to set standards for mobile home construc- 
tion. 

The FTC report does not differentiate be- 
tween mobile homes built before the Mobile 
Home Construction and Safety Act and those 
built after its implementation. 

Mr. Chairman, I believe the proposed FTC 
rule would duplicate Federal regulations al- 
ready on the book. Under the Mobile Home 
Construction and Safety Act, the Depart- 
ment of Housing and Urban Development re- 
quires mobile home manufacturers to in- 
spect their products and to certify that they 
meet certain fire and safety requirements. 
The law sets standards for plumbing and 
electrical systems and has led to improve- 
ments in the quality and durability of mobile 
homes. 

Under the Mobile Home Construction and 
Safety Act, Mr. Chairman, manufacturers of 
mobile homes must recall, repair, and re- 
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place major structural defects and safety 
standards any time during the lifetime of 
the mobile home. This is in addition to any 
warranty now offered by the manufacturer. 

Mr. Chairman, from reviewing estimates 
provided by the Federal! Trade Commission 
and the mobile home industry, it is clear to 
me that the PTC proposal is expensive. 

The FTC gives a conservative estimate that 
it would cost manufacturers, thereby con- 
sumers, no more than $100 to $125 to com- 
ply with these proposed rules. An independ- 
ent consultant has testified before the PTC 
that the cost would be closer to $275, while 
the industry estimates the additional cost 
to run between $800 and $1,000. 

These costs would be passed on to con- 
sumers. Today, the median income of a pros- 
pective mobile home owner is $10,000 per 
year. Therefore, the proposed FTC rule 
would increase housing costs for those least 
able to afford it and would be extremely bur- 
densome to young families and those living 
on fixed incomes. 

Mr. Chairman, we must work to ensure 
that mobile homes are well built and safe. 

To date, existing HUD regulations have 
been effective in improving the quality of 
mobile homes. So, too, have been State mo- 
bile home standards, self-regulation by the 
mobile home industry, and competition be- 
tween manufacturers and dealers. 

If there is a need for further regulation of 
the mobile home industry to protect mobile 
home buyers, we should seriously consider 
the Department of Housing and Urban De- 
velopment, which has already shown exper- 
tise in this industry, as the Government 
agency responsible for establishing and en- 
forcing further mobile home regulations. 

Mr. , workers in my Congres- 
sional district are proud of the high quality 
mobile home they produce. 


These homes meet a vital need for safe, 
decent and affordable housing. 

Mr. Chairman, I hope that you and mem- 
bers of this Subcommittee will give the 
proposed FTC rule your careful review. 

Again, I very much appreciate this op- 
portunity to testify before your Subcom- 
mittee this morning. 


STATEMENT oF SUZANNE LINDAMOOD 


My name is Suzanne Lindamood, and I 
am an associate profesor of housing in the 
Department of Family Economics at Kansas 
State University. I have a Ph.D. in Housing 
from the Department of Consumer Econom- 
ics and Housing, Council University. My 
doctoral dissertation was a comparison of 
mobile home and conventional home res- 
idence in social, economic, and housing 
terms. I am a consumer member of the HUD 
mobile home advisory council, author of a 
college textbook—Housing, Society and Con- 
sumers (West Publishing Company, 1979), 
editor of the professional journal—Housing 
and Society, and a reviewer for the Journal 
of Consumer Affairs. I have also directed 
several large household surveys on housing 
conditions and satisfaction, and have for 

ght graduate and under- 
graduate courses in housing, research meth- 
ods, and research for policy analysis. I am 
Speaking today for myself only, and not on 
behalf of any organization. 

My primary concern and the context in 
which I am Speaking today is the housing 
situation that lower income consumers face 
and the potential impact of the additional 
regulation proposed by the Federal Trade 
Commission on the housing choices available 
to them. I am not inherently opposed to the 
type of regulation proposed by the FTC. At 
this time I have not, however, seen con- 
vincing evidence that would lead me to con- 
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proposed regulation and it has not shown 
that the regulation would solve the warranty 
problems of mobile home consumers. The 
FTC has provided no evidence as to whether 
most mobile home consumers are willing and 
able to pay more for the estimated increase 
in quality. 

I will address three issues in my state- 
ment today—(1) the impact of additional 
regulations on lower income consumers; (2) 
the adequacy of existing regulations of 
mobile homes; and (3) the adequacy of the 
private market process in meeting the needs 
of mobile home consumers. 


IMPACT ON THE LOWER INCOME CONSUMER 


The main problems facing housing con- 
sumers today is cost, not quality. Many hous- 
ing policies adopted at the local, state and 
federal levels have had the goal of increasing 
quality, but have had the result of imposing 
severe cost problems on consumers, especially 
on lower income consumers. We see quality 
problems in rural and urban areas, so we pass 
stricter housing and building codes at the 
local level. We pass zoning restrictions to 
keep our lower quality homes and to main- 
tain the character of an area. We see renters 
paying a large portion of their incomes for 
rent, so we pass rent control. The end result 
of all of these individual regulations is a 
decrease in the availability of lower cost 
housing, and an increase in cost. The rent in- 
come ratio has been increasing rapidly, and 
now about half of low income renters pay 
35 percent or more of their income for rent. 
The fundamental problem is that the higher 
the quality required in housing, the more it 
will cost. An increase in cost to consumers 
means either that they decrease the money 
available for food, clothing and medical care, 
or that they seek out lower cost housing that 
they can afford. 

Many of the quality requirements have 
gone beyond what is reasonable in terms of 
health and safety, and although the inten- 
tion may be for better housing, the cost 
burden is on the consumer, and sometimes 
the result is lower quality housing rather 
than higher quality housing. In the case of 
mobile home owners purchasing at the lower 
end of the price range, most would be renters 
if they could not own a mobile home. Con- 
sumer research has shown that the most im- 
portant aspect of housing to the majority of 
people is ownership, and consumers indicate 
that they would react to increasing housing 
costs by choosing a lower quality of unit in 
order to remain a homeowner. Additional 
regulations could deny consumers the oppor- 
tunity to choose the most appropriate qual- 
ity-cost tradeoff. 

In order to justify a mandatory increase 
in quality which is unrelated to health and 
safety, research is needed which clearly as- 
certains whether consumers are willing and 
able to pay for that increase. All other things 
being equal, consumers want higher quality 
and more warranty service, but in the real 
world, there is no free lunch. We need to de- 
termine whether the consumer feels that 
extra cost is worth it. The FTC report argues 
that the expected benefits of higher quality 
and better warranty service would be greater 
than the cost of regulation. Although the 
FTC does not present concrete evidence of 
this, it is plausible, yet it does not allow for 
the fact that consumers have different pref- 
erences and resources. 

Mobile home are virtually the only new 
housing being built for lower income persons 
by either the public or private market. 
Manufacturers will respond to extra regu- 
lation by passing the cost on to the con- 
sumer. Some lower income consumers will 
not benefit from the improved quality be- 
cause they will not be able to buy mobile 
homes. For lower income consumers the alter- 
natives to buying new mobile homes are buy- 
ing used mobile homes and renting conven- 
tional housing which is of lower quality than 
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new mobile homes. Research has shown that 
mobile home are more desirable to consum- 
ers than other lower cost housing options due 
to ownership possibilities, and the mobile 
type of structure is preferred to duplexes, 
townhouses and high rises by many con- 
sumers. If higher quality housing is an im- 
portant societal goal, then we should deal 
with the issue of how society can help lower 
income consumers pay for the higher quality, 
not how to force them to pay for it without 
assistance. 

It is difficult to come up with an exact cost 
for the proposed FTC regulations, with esti- 
mates ranging from $125 to $1,000. Taking 
$500 as a midpoint (and likely as any other 
estimate to be accurate) this represents a 
6.25 percent increase in the price of an $8,000 
mobile home. Using one estimate of the price 
elasticity of mobile home demand (Gates, 
1980) we could expect a 15 percent drop in 
sales. 

The FTC has not provided any quantita- 
tive breakdowns of the benefits we are told 
would come from the proposed rule. The FTC 
has asserted that the benefits would exceed 
the costs and has assumed, without sub- 
stantiation, that the increased cost would 
be good for consumers. In order to do an 
adequate economic analysis of the impact, 
a survey needs to be done that would provide 
information on consumers’ preferences, 
likely behavior, and alternatives available to 
them, in addition to quantifying the cost 
of unperformed warranty service. 


ADEQUACY OF EXISTING REGULATIONS 


The purchaser of a new mobile home is 
already one of the best protected housing 
consumers. The mobile home is the only 
class of housing that is covered by manda- 
tory national construction codes (the HUD 
standards). In addition, each consumer must 
receive an owner's manual which states the 
warranty obligation of the manufacturer; to 
whom to write if they have a warranty prob- 
lem; and the HUD address if they do not 
receive satisfaction. I know of no other type 
of housing in which the consumer receives 
this much information either about the 
home or about what to do if problems arise. 

In terms of problems related to safety and 
durability I believe that the HUD mandate 
under Title 6 is proving successful. Research 
indicates that the mobile home being built 
today is a safe and durable product. If there 
are violations of the standards, they should 
be dealt with by HUD, and regulations that 
would essentially duplicate HUD’s mandate 
to ensure safety and durability would be an 
additional unwarranted burden at this time. 

As to the issue of the quality of mobile 
homes, the FTC report implies that the mo- 
bile home consumer is facing a worse situa- 
tion than other housing consumers, and that 
special action needs to be taken. I have seen 
no studies that provide solid evidence that 
mobile homes have more problems than other 
housing. Two recent studies of conventional 
housing found that a majority of recent pur- 
chasers of housing (new homes were not sep- 
arated from existing) encountered problems. 
(White 1979, Meeks, 1980) I have seen no 
studies of mobile home warranty problems 
that would stand up to normally accepted 
standards for consumer research. The Ohio 
study the FTC chose to emphasize in a re- 
cent news release would be characterized by 
most survey researchers as fatally flawed, as 
it did not follow standard survey procedures 
to assure a representative sample. Also, the 
type of information needed was not gath- 
ered, and the type of data analysis needed 
was not performed. 


One means by which we weigh the overall 
adequacy of a housing unit in meeting the 
criteria the occupants feel important is the 
reported satisfaction level of the occupants. 
Studies comparing the satisfaction levels of 
mobile home occupants to conventional home 
occupants have found high levels of satis- 
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faction among both groups. (Moore 1979; 
Shelton 1979; Lindamood, 1974). We can con- 
clude that mobile home residents do not 
view their housing as being worse than or 
having more problems than realistic housing 
alternatives. 

I believe that the high satisfaction levels 
of mobile home residents, coupled with the 
protection now offered by the HUD standards 
indicate that the proposed FTC regulation 
is not needed at this time, and that any new 
regulations must be justified by sound, con- 
clusive evidence. 


FUTURE ADJUSTMENT OF THE MOBILE HOME 
MARKET 


In a properly functioning unregulated 
product market, manufacturers will attempt 
to offer products of various quality and price 
levels to meet the demands of different types 
of consumers. Manufacturers need to be con- 
cerned about the reputation of their prod- 
ucts, because consumers learn from experi- 
ence and by word-of-mouth. The FTC 
reports on the proposed mobile home regula- 
tion ignore the possibility of market adjust- 
ment, since the implicit assumption is com- 
plete consumer ignorance of product quality 
before purchase. The FTC analysis also sug- 
gests that there is considerable price com- 
petition, and price sensitivity on the part of 
consumers, so that manufacturers and deal- 
ers have incentives to cut costs without 
regard to quality. This is plausible in the 
short-run, but in the long run there would 
have to be no communication among con- 
sumers for the situation to persist. A more 
plausible scenario would have the market 
process leading to a situation where mobile 
home purchasers got the quality for which 
they are willing and able to pay. 

Therefore, I feel that the FTC has not 
adequately substantiated its case. The FTC 
bases the case for regulation on anecdotal 
information and some defective surveys of 
mobile home consumers. The expected bene- 
fits of the regulation are stated in qualita- 
tive not quantitative terms, and no con- 
sumer input was obtained on preferences or 
willingness to pay for additional quality or 
service. The FTC assumes that the existing 
HUD quality standards are inadequate, de- 
spite the fact that the standards have existed 
a relatively short time. The FTC ignores the 
potential harm the regulation might inflict 
on lower income consumers. I cannot sup- 
port the proposed FTC regulation on the 
basis of the evidence presented by the FTC. 
I might support the proposed regulation if 
the FTC could present a comprehensive, 
quantitative analysis showing that the ex- 
pected benefits were greater than the ex- 
pected costs for most potential mobile home 
consumers. 
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MEDICAL CARE 


@ Mr. DURENBERGER. Mr. President, 
I read with great interest the column 
by John S. Hoff, representing the Na- 
tional Council of Community Hospitals, 
in today’s Washington Post. Titled “A 
Little Healthy Competition,” the article 
discusses many of the issues my col- 
leagues and I have been wrestling with 
over the past year on the Senate Finance 
Committee. 

The Health Incentives Reform Act, S. 
1968, which I sponsored together with 
Senators Jonn HEINZ and Dave BOREN, 
is one of a growing number of “procom- 
petitive” bills. Senator ScHWEIKER is 
sponsor of such legislation in the Sen- 
ate (S. 1590, the Comprehensive Health 
Care Reform Act), and there are four 
such bills in the House of Representa- 
tives. The unavoidable conclusion is that 
competition is catching on as the wave 
of the future in health care legislation. 

Mr. Hoff describes several provisions 
of the most recent procompetitive bill, 
H.R. 7527, sponsored jointly by Congress- 
men GEpHARDT and STOCKMAN. Like our 
own Health Incentives Reform Act, the 
Gephardt-Stockman bill would encour- 
age employers to offer their employees a 
choice of health care plans; like our bill, 
theirs would encourage cost awareness 
on the part of consumers by giving them 
a dollar incentive to choose more effi- 
cient, lower cost plans; and like S. 1968, 
H.R. 7527 would limit the amount of an 
employer’s contribution for health in- 
surance which may be excluded from 
the employee’s income tax. 

Thus while each of the procompetitive 
bills differs in detail from the others, the 
basic tenets are the same: Our current 
methods of financing health care are in- 
adeauately competitive, promoting cost- 
unconsciousness and inefficiency; con- 
sumers of health care should be exvosed 
to the cost of their care so that they can 
make cost-effective decisions; and pro- 
viders of health care should be rewarded 
for providing high quality, accessible 
services at competitive price. 

The National Council of Community 
Hospitals, which Mr. Hoff represents, has 
been a strong supporter of our bill and 
of the competitive approach in general. 
I am pleased to recommend the following 
article for readers of the CONGRESSIONAL 
RECORD. 

The article follows: 

A LITTLE HEALTHY COMPETITION 
(By John S. Hoff) 

The Post declared this spring that the anti- 
trust laws are, with respect to medical care, 
“obsolete” and that they “undercut the pub- 
lic’s real interests.” I fear The Post may haye 
rushed too quickly to judgment. The answers 
are not quite so clear as The Post's asser- 
tions would suggest. 

The Richmond Planning Agency asked the 
Justice Department whether it could par- 
ticipate with hospitals in concerted action 


affecting the supply and price of health serv- 
ices. This has come to be Known as “joint 
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planning,” a process in which a planning 
agency encourages hospitals to agree among 
themselves which hospital will provide what 
service. 

Joint planning entails two cr more hos- 
pitals in a community meeting together be- 
hind closed doors to divide up markets. This 
may work to the detriment of hospitals’ cus- 
tomers. Indeed, the Richmond Planning 
Agency apparently contemplated concerted 
action cn hospital prices. Joint planning also 
may harm other hospitals; it provides a 
means for the established hospitals to en- 
sure under the ostensibly benign guise of 
planning that other hospitals in the com- 
munity do not encroach upon their turf. 


Society has made an emphatic decision to 
prohibit, not to encourage, collaboration by 
competitors. If we have determined that the 
“efficiencies” of permitting McDonald's and 
Burger King to divide markets and avoid 
duplication are not sufficient to warrant re- 
ductions in competition, why is that judg- 
ment not equally applicable to health care? 


While the Post is incorrect in saying that 
the antitrust laws are obsolete in health 
care, that statement does flirt with the core 
issue. Economic competition in health care 
has been stifled by planning and regulation 
and a uniquely intrusive bureaucracy. It has 
been distorted by third-party cost reim- 
bursement, which enables hospitals to com- 
pete in terms of service, plant and equip- 
ment while knowing that the patients’ 
health insurance will pay for it. 

The proper response to this state of affairs 
is to consider the benefits economic compe- 
tition might provide. 


Legislation to deregulate the health care 
delivery system (while retaining regulations 
that promote safety and quality) was re- 
cently introduced by Reps. Richard Gep- 
hardt (D-Mo.) and Dave Stockman (R- 
Mich.). The Gephardt-Stockman bill would 
require providers to compete in terms of 
price as well as quality. It would help all 
Americans in obtaining health care, includ- 
ing the self-employed and the working poor, 
who currently receive no federal assistance. 
The federal contribution would be provided 
in a way that would not anesthetize individ- 
uals to the cost of health care insurance, as 
is currently the case, but would require them 
to consider the cost as well as the quality of 
their health care. 


The bill would limit the amount of an em- 
ployer's contribution for health care plans 
that an employee may exclude from his 
taxable income. The bill does not have the 
government set the limit. It leaves it up to 
a community referendum: the limitation 
would be the average premium paid by simi- 
larly situated employees in the same com- 
munity. If an employee purchased with an 
employer contribution a health care plan 
that cost more than this community aver- 
age, the employee would have to report the 
excess as income and nay income taxes on it. 


The Gephardt-Stockman bill further en- 
courages cost-conscious purchasing decisions 
by providing that if an employee obtains 
coverage for less than the community aver- 
age, he may keep the difference between 
the cost of the premium and the employer's 
contribution as a tax-free cash refund. To 
ensure that the employee is sufficiently in- 
sured, the refund would be available only 
if he purchased a plan that provided com- 
prehensive health care coverage and pro- 
tected him against large medical bills. 

In this way, the bill remedies the fact that 
the tax laws now encourage employees to 
obtain more insurance (which is tax-free) 
rather than more wages (which are taxable). 
This condition has significantly contributed 
to increases in the cost of health care. The 
Gephardt-Stockman bill makes the tax laws 
neutral on the employee's choice between in- 
surance and wages. 
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The American people are increasing! 
coming to the conclusion that a coetpetithre 
system of private initiative rather than 
government regulation is the most effective 
and responsive way to provide services. 
Changing the economic incentives of the 
system could go a long way toward con- 
straining cost increases and responding to 
the needs of the American People. Compe- 
tition in the health care industry is not, as 
The Post's editorial implies, “obsolete” or 
inconsistent with the public interest.” 
Rather, it is being suppressed by a regula- 


tory framework that is thwart: thi 
ras ing the public 


SUBMERGED LANDS LEGISLATIVE 


HISTORY—H.R. 39, ALASKA LANDS 
BILL 


@ Mr. TSONGAS. Mr. President, I am 
submitting for myself, Senator JACKSON, 
Senator HATFIELD, and Senator ROTH— 
the cosponsors of the substitute for the 
Energy Committee Alaska lands bill— 
additional information regarding a sub- 
merged lands provision in H.R. 39 which 
passed the Senate last Wednesday. This 
d'scussion is meant to serve as a legisla- 
tive history for this provision, which was 


not in the bill as it was reported 
committee. Pa i 


The material follows: 


STATEMENT OF LEGISLATIVE HISTORY 

Mr. Tsoncas. By the beginning of the 
95th Congress, some six years after the en- 
actment of the Alaska Native Claims Set- 
tlement Act, only a small percentage of the 
forty-four million acre Native land entitle- 
ment had been conveyed to the Native re- 
gional and village corporations authorized 
by the Act to administer the Native claims 
settlement for the Alaska Native people. In 
response to this delay, the House of Repre- 
sentatives included a procedure in its ver- 
sion of H.R. 39 to immediately convey the 
core townships around each Native village 
(Section 801) and expedite the conveyance 
of the remainder of the entitlement (Section 
802). Similar provisions were included in the 
version of H.R. 39 reported in 1978 by the 
Senate Energy and Natura] Resources Com- 
mittee. At the same time, and in response to 
the same concerns, Assistant Secretary of the 
Interior Martin initiated a comprehensive 
reorganization of the Bureau of Land Man- 
agement Native Conveyance Office in An- 
chorage. 

H.R. 39 as passed by the House last year 
retained the instant conveyance section, but 
dropped the expedited procedure for the con- 
veyance of lands outside the core townships. 
The bill reported by the Senater Energy and 
Natural Resources Committee last fall re- 
tained both the instant and expedited con- 
veyance provisions which were included in 
the bill which it reported during the pre- 
vious Congress. 

On February 12, 1980, Mr. Morris Thomp- 
son, then President of the Alaska Federation 
of Natives, by letter informed Senator Jack- 
son that as a result of Secretary Martin's re- 
organization the land conveyance logjam 
had been broken and the rate of conveyance 
of Native lands was beginning to accelerate. 
However, President Thompson indicated in 
his letter that one major impediment to the 
success of the Native land conveyance effort 
still remained—the “submerged lands” issue. 

The submerged lands issue identified by 
President Thompson is perhaps the most 
complex and confusing issue within the 
matrix of the Native land conveyance proc- 
ess. Pursuant to the Submerged Lands Act 
of 1953 and section 6(m) of the Alaska State- 
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hood Act, title to unreserved lands beneath 
waters which were navigable at the time of 
Alaska statehood vested in the State of 
Alaska. Obviously, if such submerged lands 
are located within Native selection areas they 
are not available for conveyance by the De- 
partment of the Interior to the Native cor- 
porations, because title had passed from the 
Department on the State in 1959. 

As a result, when a parcel of submerged 
land is located within a Native selection area, 
the Bureau of Land Management makes an 
administrative determination as to whether 
at the time of Alaska statehood the water 
covering the parcel was navigable. If it de- 
termines that the water was indeed naviga- 
ble, the parcel is excluded from the con- 
veyance (since it is already owned by the 
State) and additional acreage is conveyed to 
the corporation from among its other selec- 
tions to compensate for the excluded parcel. 

However, if the Bureau of Land Manage- 
ment determines that the water was not 
navigable at the time of Alaska statehood, 
then the parcel is conveyed to the corpora- 
tion and charged against its acreage entitle- 
ment under the Alaska Native Claims Settle- 
ment Act. 

Unfortunately, only the federal courts, not 
the Bureau of Land Management, can au- 
thoritatively determine the navigability of 
the water covering the submerged land 
which in my previous example was conveyed 
to the Native corporation as a result of the 
Bureau’s administrative determination of 
non-navigability. 

Next year, ten years from now, or a hun- 
dred years from now, the State of Alaska, or 
any other party with standing in the Dis- 
trict Court to quiet title to the parcel, can 
challenge the administrative determination 
of non-navigability. And if the court agrees 
that the Bureau's determination was errone- 
ous and, consequently, that the water was 
in fact navigable at the time of Alaska state- 
hood, the Native corporation, through no 
fault of its own, loses title to the parcel since 
the Department of the Interlor did not own 
the parcel at the time it was conveyed to the 
corporation. But since the parcel was al- 
ready charged against the corporation's 
acreage entitlement under the Alaska Native 
Claims Settlement Act, and since the corpo- 
ration's land selection authority has ex- 
pired and its overselections most probably 
no longer exist, its total conveyed acreage 
will be reduced by the amount of acreage 
within the lost parcel. 

As a result, a Native corporation being 
conveyed a parcel of submerged land under 
water determined by the Bureau of Land 
Management to be non-navigable is faced 
with an unenviable choice. It can either ac- 
cept the conveyance and risk a future judi- 
cial determination of navigability with its 
resultant loss of title to the parcel and re- 
duction of the corporation’s total conveyed 
acreage, or it can refuse conveyance of the 
parcel by appealing the Bureau of Land 
Management's administrative determination 
or non-navigability to the Alaska Native 
Claims Appeal Board and then to the United 
States District Court. 

Although exercise of the latter option the- 
oretically preserves the corporation's acreage 
entitlement, the most recent example of the 
use of this approach (an appeal by the Doyon 
Corporation of Bureau of Land Management 
determinations of non-navigability of two 
small segments of the Nation and Kandik 
Rivers) resulted in a week-long hearing be- 
fore the Alaska Native Claims Appeal Board 
involving an administrative law judge, law- 
yers representing Doyon, the State, and the 
Department of the Interior, and innumer- 
able witnesses. 

Doyon estimates that its selections alone 


contain at least five hundred similar bodies 
of water, not counting water bodies within 
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the selections of its village corporations. It 
is estimated that approximately thirty-five 
hundred water bodies similar in character 
to those at issue in the Nation-Kandik ap- 
peal are included within Native selections 
filed throughout the state. Even a conserva- 
tive extrapolation from the Doyon experi- 
ence gives some indication of the staggering 
administrative, financial, and litigatory bur- 
den placed upon the Federal and State gov- 
ernments and the Native corporations and 
groups by the present situation. 

The present situation with respect to this 
issue is intolerable for all affected parties. 
In recognition of this fact, the House of 
Representatives included a complicated pro- 
vision dealing with this issue in the version 
of H.R. 39 which it passed last year. Section 
918 of that legislation establishes a complex 
process for the conveyance of submerged 
land acreage to the Native corporations, with 
parcels under water bodies of a certain size 
not being charged against the corporation's 
acreage entitlement, while other parcels un- 
der smaller water bodies are charged against 
the entitlement. Complicated exchange pro- 
visions also are included. 

Section 918 was not included in the bill 
reported last year by the Senate Energy and 
Natural Resources Committee because the 
Department of the Interior had not formal- 
ly approved the amendment by the time the 
committee completed its work on H.R. 39. 
Since that time, however, the Department 
of the Interior has formally endorsed the 
concept embodied in section 918 of the House 
bill, as has the State of Alaska. 

However, subsequent to the Department 
of the Interior's formal approval of the sec- 
tion 918 concept, a simpler approach to the 
resolution of the submerged lands issue was 
proposed. At the suggestion of the State 
the other interested parties began work on 
@ new submerged lands amendment based 
upon the establishment of statutes of limi- 
tation for challenges to Native title to all 
parcels of submerged lands conveyed to the 
Native corporations and Native groups. 

That amendment is now included as sec- 
tion 901 of the Senate-passed bill. The 
amendment has been reviewed and approved 
by the Department of the Interior, the 
Alaska Federation of Natives, and the State 
of Alaska. To my knowledge, this amend- 
ment represents the first time a state has 
agreed to confirm its ownership of sub- 
merged lands within a limited period of time 
established by legislation. 

Because of the complexity of both the sub- 
ject matter, and of the procedure estab- 
lished by the amendment, I believe that it 
would be helpful to briefly review several 
important provisions of section 901. 


Subsection (a) establishes statutes of 
limitation within which any challenge to 
Native title of a parcel of submerged land, or 
any interest therein, must be brought in the 
United States District Court by the State of 
Alaska, or by any other party which meets 
the normal standing requirements which are 
a prerequisite to the prosecution of a civil 
action in the District Court. The time peri- 
ods set out in the subsection are five years 
from the date of an interim conveyance 
which includes the challenged parcel, if the 
interim conveyance was executed after the 
date of enactment of this Act, and seven 
years after the date of enactment of this 
Act, if the interim conveyance was executed 
on or before the date of enactment of this 
Act. 

The five and seven year distinction is im- 
portant and has a sound, rational basis. 
Soon some fifteen million acres of land will 
have been conveyed to Native corporations 
pursuant to the Alaska Native Claims Set- 
tlement Act. This acreage contains hundreds, 
and perhaps thousands, of parcels of sub- 
merged land, the majority of which has not 
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been evaluated by the State of Alaska be- 
cause prior to the passage of this amend- 
ment there was no statute of limitations 
within which the State was compelled to 
identify and confirm its Ownership under the 
Submerged Lands Act. 

Consequently, it would be manifestly un- 
fair to now compel the State to evaluate 
all of the determinations of non-navigability 
for all of those hundreds of parcels of sub- 
merged land within five years, while at the 
same time evaluating all of the determina- 
tions of non-navigability which will be made 
by the Bureau of Land Management after 
the date of enactment of this Act. However, 
the State has assured me that within the 
next seven years it can evaluate all deter- 
minations of non-navigability of waters 
covering submerged lands already conveyed. 
Consequently, section 901 establishes two 
distinct time periods in order to ensure that 
State interests will be adequately protected. 

It also should be noted that the amend- 
ment repeatedly employs the phrase “parcel 
of submerged land.” Lest there be any con- 
fusion engendered by the use of this term, 
I would like to explain briefly the types of 
acreage and interests in land within the pur- 
view of the term. Native lands are normally 
conveyed by a document called an interim 
conveyance. Each interim conveyance de- 
scribes the lands conveyed by that particular 
document. A map of the land conveyed by 
the interim conveyance may reveal that some 
or all of the lands described in the docu- 
ment are covered with water. By the use of 
the term “parcel” it is intended that the 
submerged lands amendment apply to any 
or all of the acreage covered with water de- 
scribed in an interim conveyance. For ex- 
ample, a ten mile river may meander through 
land described in a particular interim con- 
veyance. A challenge to Native title to all 
of the acreage under the river, a challenge 
to only one acre, or a challenge to only a 
few acres under a small segment of the river, 
all must be filed in the United States Dis- 
trict Court within the requisite time limit. 

The term “parcel” also includes both the 
surface estate and the subsurface estate 
which may be conveyed to different corpora- 
tions. For example, several regional corpora- 
tions have selected subsurface estate in lieu 
of the subsurface estate under the surface 
estate selected by villages located within 
wildlife refuges. The term “parcel” is in- 
tended to apvly to any subsurface estate in- 
dependent of its surface estate, as well as 
to surface and subsurface estates conveyed 
to a village or group corporation and its 
companion regional corporation. It also ap- 
plies, of course, to any surface estate con- 
veyed independent of its subsurface estate. 

Subsection (a) also recognizes that not 
all Native lands have been, or will be, con- 
veyed by interim conveyance. Because they 
already have been surveyed, some Native 
lands have been, or will be, conveyed by the 
execution of a patent, without going through 
the interim conveyance procedure. With re- 
spect to these conveyances, the statutes of 
limitation begin to run from the date of 
execution of the patent. 

For the purposes of subsection (a), an In- 
terim conveyance and a patent are “execut- 
ed” at the time they are signed and dated by 
the official of the Bureau of Land Manage- 
ment authorized to execute such documents. 
Notice of such execution should be promptly 
made to the State and other affected Parties. 

Subsection (b) clarifies that a determina- 
tion by the Eureau of Land Management 
that the water covering a parcel of sub- 
merged land is not navigable shall not be 
subject to review by the Alaska Native Claims 
Appeal Board, and that the execution of the 
conveyance document described in subsec- 
tion (a) shall be the final agency action by 
the Secretary of the Interior with respect to 
the navigability issue. All administrative 
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remedies will have been exhausted and the 
ownership of the submerged land within the 
conveyance area may be determined in the 
United States District Court, if such a de- 
termination is sought within the time period 
established by subsection (a). The only ex- 
ceptions to the principles which I have just 
outlined are appeals of determinations of 
non-navigability which are pending before 
the Alaska Native Claims Appeal Board on 
the date of enactment of this Act, and origi- 
nal judicial actions to quiet title to lands 
beneath a water body brought in a United 
States District Court by the State, or by a 
person with standing, prior to any Bureau 
of Land Management determination regard- 
ing the non-navigability of the water body. 

With respect to pending appeals, which are 
few in number, the Alaska Native Claims Ap- 
peal Board is not divested of jurisdiction. 
However, such appeals must be valid. They 
must be prosecuted by persons who have 
satisfied the requirements for standing before 
the Alaska Native Claims Appeal Board. How- 
ever, if all parties involved in an existing 
appeal before the Appeal Board mutually 
stipulate to a dismissal in order to have the 
case decided in a Federal court, we would 
expect the Alaska Native Claims Appeal 
Board to immediately grant the dismissal. 

Subsection (c) awards each Native corpo- 
ration or Native group which is a defendant 
in any action brought pursuant to subsec- 
tion (a) its actual costs and actual attor- 
ney’s fees, including all costs and attorney's 
fees incurred on appeal, in any instance in 
which the Federal courts judicially affirm 
the corporation’s or group’s ownership of the 
parcel of submerged land which is the sub- 
ject of the action. With respect to this provi- 
sion, it should be emphasized that while the 
purpose of this subsection is to make each 
affected defendant corporation and group 
whole for all legal expenses to which it has 
been subjected by a non-prevailing plaintiff, 
including the State of Alaska if it is a non- 
prevailing plaintiff, in an action challenging 
the corporation's or group’s title to sub- 
merged land, I fully expect that the Native 
corporations and groups will exercise reason- 
able restraint with respect to the costs and 
fees which they incur defending such litiga- 
tion. 

Subsection (d) states that no Native cor- 
poration or Native group shall be determined 
to have been conveyed its acreage entitle- 
ment under the Alaska Native Claims Settle- 
ment Act until the statutes of limitation in 
subsection (a) have run and any civil ac- 
tions filed pursuant to that subsection have 
been reduced to a final judgment. During this 
time period a major purpose for maintenance 
of Native overselections will be to ensure 
that adequate replacement lands will be 
available to fulfill a corporation’s or group's 
acreage entitlement if it should lose title 
to @ parcel of submerged land because of a 
judicial determination of navigability. 

The amount of overselections retained by 
each corporation and group during the 
pendency of the conveyance process should 
be reasonably related to the magnitude of 
the potential loss of submerged lands by 
such corporation or group, and may be 
reduced by the Secretary pursuant to his 
existing authority. However, it must be em- 
phasized that the expiration of the statutes 
of limitation and the absence of any civil 
actions filed pursuant to subsection (a) 
are not justification for the elimination of 
& corporation's or group’s overselections if 
other portions of the corporation's or group’s 
acreage entitlement have not yet been fully 
conveyed. 

Subsection (e) establishes a procedure 
through which the State of Alaska, by agree- 
ment with the affected Native corporation 
or group, may acquire submerged lands 
acreage which otherwise would be conveyed 
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to such corporation or group. Until such 
time as the acreage acquired by the State 
pursuant to this subsection may be deter- 
mined to be navigable and vested in the 
State pursuant to section 6(m) of the Alas- 
ka Statehood Act, the acreage shall be 
charged against the State's acreage entitle- 
ment under section 6(b) of the Statehood 
Act. 

Mr. President, the remainder of the provi- 
sions of the amendment are self-explanatory. 
However, I would like to emphasize one 
additional, very important component of 
this amendment. The Native corporations 
and Native groups are concerned that they 
be conveyed full and complete title to the 
lands which they have selected and which 
they have a right to receive pursuant to the 
Alaska Native Claims Settlement Act. At 
the same time, the State of Alaska is con- 
cerned that its title to water bottoms con- 
veyed to it in 1959 be confirmed. 

Under the terms of the amendment, a 
parcel of submerged land determined by the 
Bureau of Land Management to be covered 
by non-navigable water will be conveyed to 
the appropriate Native corporation or Native 
group (unless litigation is initiated by the 
State, or another party with standing, prior 
to conveyance by the Bureau of Land Man- 
agement). The State is thereafter free to 
seek a judicial determination of the owner- 
ship of the parcel within the time period 
established by this amendment. Any parcel 
which is the subject of a civil action filed 
pursuant to subsection (a) will remain in 
Native ownership during the pendency of the 
action. However, it should be emphasized 
that the District Court may grant prelimin- 
ary injunctive relief to permit continued 
public use of the parcel during the pen- 
dency of the action, if the granting of such 
relief is appropriate under the law and under 
the facts relating to the particular parcel at 
issue. 

As this amendment and its context clearly 
indicate, the statutes of limitation estab- 
lished for determining title, as between the 
State and the various Native corporations, to 
certain submerged lands, have no applicabil- 
ity to the determination of title to sub- 
merged lands in Alaska which are not first 
determined by the BLM to be eligible for 
conveyance to Native corporations under the 
terms of the Alaska Native Claims Settlement 
Act. 


And finally, it should be noted that this 
amendment is not intended to have any ef- 
fect, either positive or negative, on the result 
in any future litigation challenging the cor- 
rectness of the Secretary's initial decision 
not to treat conveyances of submerged lands 
to Native corporations and Native groups in 
the same manner in which conveyances to 
other entrymen are treated, that that is quit- 
claiming submerged acreage under lakes 
larger than fifty acres and streams wider 
than three chains to the entryman, but not 
charging such submerged acreage against the 
entryman’'s entitlement. 

Mr. STEVENS. I concur with this discussion 
of the submerged lands provision in H.R. 
39 as passed by the Senate.@ 


U.S. RELATIONS IN ASIA-PACIFIC 
REGION 


© Mr. LAXALT. Mr. President, our re- 
lations with the nations and peoples of 
the Asia-Pacific region are vital to our 
national interest. Broadening and deep- 
ening our relationship with the People’s 
Republic of China while continuing to 
expand our close ties of friendship with 
Japan, Korea, Taiwan, and the other na- 
tions in the region has to be among our 
most pressing foreign policy priorities. 
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But how to go about it? In December 
of 1978, the Carter administration tried 
a new approach. Throwing over the 
policies of its predecessors, it accepted 
for all practical purposes unchanged, the 
Chinese “Three Conditions.” Normaliza- 
tion with Beijing was thus achieved in 
a manner which previous administra- 
tions had rejected as an unacceptable 
compromise of a close U.S. ally. A mutual 
security treaty, among our most sacred 
commitments, was unilaterally aban- 
doned, leaving our friends with serious 
questions as to the steadfastness of our 
remaining commitments, and Beijing’s 
leaders with what had to be private 
doubts as to the seriousness of our pur- 
suit of our new relationship. 

Many of my colleagues shared my 
misgivings about this rather shabby 
treatment of Taiwan. No one objected 
to normalization of relations with Bei- 
jing. It was a healthy step that had to 
come. But did it have to carry such a 
high price tag? 

Dr. Kissinger, President Ford, former 
Under Secretary of State Rostow, and 
others close to the negotiations or who 
journeyed to Beijing in a private capac- 
ity, at the time said “No.” The People’s 
Republic of China was fervently search- 
ing for a counterweight to Soviet expan- 
sionism in Asia, and against this grave 
threat they considered Taiwan a largely 
peripheral issue. 


As my good friend and colleague 
Barry Goldwater told the Senate little 
more than a week ago: 

President Carter was more Chinese than 
the Chinese. The policies he adopted were 
not insisted upon by Communist China 
Officials. Instead they are the policies of 
American amateurs who are preoccupied 
with what seems fashionable at the moment, 


rather than what is sound or necessary over 
the long run. 


But all this is prolog. The question 
now is the future. The Congress has 
passed the Taiwan Relations Act, aimed 
at continuing our friendship with Taiwan 
while we seek through other avenues to 
expand our ties with Beijing. Governor 
Reagan realizes that there is but one 
China. He also recognizes our need to 
stand by our friends on Taiwan as the 
Congress intended when it passed the 
Taiwan Relations Act. If elected, he will 
end the series of unedifying petty har- 
rassments which have for too long char- 
acterized this administration’s conduct 
of our relations with Taiwan. He will 
also continue to pursue avenues of com- 
mon interest with the People’s Re- 
public of China. But above all, he 
will pursue peace and security in the 
Asia-Pacific region in a way which is 
fully cognizant of the extreme sensitiv- 
ity and complexity of the various inter- 
relationships in the region and the legiti- 
mate interests of all those involved. 

Mr. President, Governor Reagan spoke 
cogently and forcefully to this question 
yesterday at a press conference in Los 
Angeles. I ask that the text of his re- 
marks be printed in the RECORD. 

The remarks follow: 

STATEMENT BY RONALD REAGAN 


Ten days ago George Bush and I met with 
you here in Los Angeles on the occasion of 
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his departure for Japan and China, & trip 
he undertook at my request. As we stressed 
at the time, the purpose of the trip was to 
provide for a candid exchange of views with 
leaders in both countries on a wide range of 
international topics of mutual interest. Am- 
bassador Bush returned last evening, and 
has reported his findings in detail. 

We are both very pleased with the results 
of his extensive discussions. In a series of 
meetings with distinguished leaders in 
Japan, including Prime Minister Suzuki, 
Former Prime Ministers Fukuda, Kishi and 
Miki, Foreign Minister Itoh and Minister of 
International Trade and Industry Tanaka, 
he had the opportunity to hear their views 
and recommendations concerning the future 
of U.S.-Japanese relations. 

Our Republican Party Platform stresses 
that Japan will remain a pillar of our policy 
for Asia, and a Reagan-Bush Administra- 
tion will work hard to insure that U.S.-Jap- 
anese relations are maintained in excellent 
condition, based on close consultation and 
mutual understanding. 

Japan’s role in the process of insuring 
peace in Asia is a crucial one, and we must 
reinforce our ties with this close ally. Japan 
is our second most important trading part- 
ner, and we are her first. We have close ties 
in other fields, too. A most important ex- 
ample is the U.S.-Japan Mutual Security 
Treaty which recently marked its twentieth 
anniversary. 

Understanding the Japanese perspective 
is important for the success of American 
policy. As Ambassador Bush will tell you in 
detail, he found Japanese leaders unanimous 
in their view that the United States must be 
a strong, reliable, leading partner. 

I appreciate receiving their views, and I 
am grateful to them for the courtesies ex- 
tended to Ambassador Bush. I would also 
like to express my appreciation to, and re- 
gard for, U.S. Ambassador Mike Mansfield, 
who also extended many courtesies. 

Of equal importance was Ambassador 
Bush's trip to China, where he held a series 
of high-level meetings. As I said on August 
16, “we have an obvious interest in develop- 
ing our relationship with China, an interest 
that goes beyond trade and cultural ties. It 
is an interest that is fundamental to a 
Reagan-Bush Administration.” 

The meeting in Beijing provided for ex- 
tensive exchanges of views. George has re- 
ported to me in great detail the points of 
similarity and agreement, as well as those of 
dissimilarity and disagreement. Since the 
objective of the trip was to have just such 
an exchange without necessarily reaching 
agreement, I believe that the objective was 
reached. 

We now have received an updated, first- 
hand of China’s views, and the Chinese 
leaders have heard our point of view. 

While in Beijing, Ambassador Bush and 
Richard Allen met at length with Vice Pre- 
mier Deng Xiaoping, Foreign Minister Huang 
Hua, as well as with other top foreign policy 
experts and military leaders. I appreciate the 
courtesies which the Chinese leaders ex- 
tended to our party, and I also wish to thank 
U.S. Ambassador Leonard Woodcock for his 
kind assistance. 

We now maintain full and friendly diplo- 
matic relations with China. This relation- 
ship began only a few years ago, and it is 
one which we should develop and strengthen 
in the years ahead. It is a delicate relation- 
ship, and the Reaean-Bush Administration 
will handle it with care and respect, with 
due regard for our own vital interests in 
the world generally, and in the Pacific region 
specifically. 

China and the United States have a com- 
mon interest in maintaining peace so that 
our nations can grow and prosper. Our two- 
way trade has now reached avproximately 
$3.5 billion annually, and China's program 
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of modernization depends in a major way on 
Western and U.S. technology. 

Along with many other nations, we and 
China share a deep concern about the pace 
and scale of the Soviet military buildup. 
Chinese leaders agree with Japanese leaders 
that the United States must be a strong 
and vigorous defender of the peace, and they 
specifically favor us bolstering our defenses 
and our alliances. 

It is quite clear that we do not see eye to 
eye on Taiwan. Thus, this is an appropriate 
time for me to state our position on this 
subject. 

I'm sure that the Chinese leaders would 
place no value on our relations with them 
if they thought we would break commit- 
ments to them if a stronger power were to 
demand it. Based on my long-standing con- 
viction that America can provide leader- 
ship and command respect only if it keeps 
its commitments to its friends, large and 
small, a Reagan-Bush Administration would 
observe these five principles in dealing with 
the China situation. 


GUIDING PRINCIPLES FOR THE FAR EAST 


First, U.S.-Chinese relations are important 
to American as well as Chinese interests. 
Our partnership should be global and stra- 
tegic. In seeking improved relations with 
the People’s Republic of China, I would ex- 
tend the hand of friendship to all Chinese. 
In continuing our relations, which date from 
the historic opening created by President 
Nixon, I would continue the process of ex- 
panding trade, scientific and cultural ties. 

Second, I pledge to work for peace, sta- 
bility and the economic growth of the West- 
ern Pacific area in cooperation with Japan, 
the People’s Republic of China, the Repub- 
lic of Korea and Taiwan. 

Third, I will cooperate and consult with 
all countries of the area in a mutual effort 
to stand firm against aggression or search 
for hegemony which threaten the peace and 
stability of the area. 

Fourth, I intend that United States rela- 
tions with Taiwan will develop in accord- 
ance with the law of our land, the Taiwan 
Relations Act. This legislation is the prod- 
uct of our democratic process, and is de- 
signed to remedy the defects of the totally 
inadequate legislation proposed by Jimmy 
Carter. 

By accepting China’s three conditions for 
“normalization,” Jimmy Carter made con- 
cessions that Presidents Nixon and Ford had 
steadfastly refused to make. I was and am 
critical of his decision because I believe he 
made concessions that were not necessarv 
and not in our national interest. 

I felt that a condition of normalization— 
by itself a sound policy choice—should have 
been the retention of a liaison office on Tai- 
wan of equivalent status to the one which 
we had earlier established in Beijing. With 
a persistent and principled negotiating posi- 
tion, I believe that normalization could 
ultimately have been achieved on this basis. 
But that is behind us now. My present 
concern is to safeguard the interest of the 
United States and to enforce the law of the 
land. 

It was the timely action of the Congress, 
reflecting the strong support of the Ameri- 
can people for Taiwan, that forced the 
changes in the inadequate bill which Mr. 
Carter proposed. Clearly, the Congress was 
unwilling to buy the Carter plan, which it 
believed would have jeopardized Taiwan's 
security. 

This Act, designed by the Congress to pro- 
vide adequate safeguards for Taiwan's secu- 
rity and well being, also provides the official 
basis for our relations with our long-time 
friend and ally. It declares our official policy 
to be one of maintaining peace and pro- 
moting extensive, close, and friendly rela- 
tions between the United States and the 
seventeen million people on Taiwan as well 
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as the one billion people on the China 
mainland. It specifies that our official policy 
considers any effort to determine the future 
ot Taiwan by other than peaceful means a 
threat to peace and of “grave concern” to 
the United States. 

And, most important, it spells out our 
policy of providing defensive weapons to 
Taiwan and mandates the United States to 
maintain the means to “resist any resort to 
force or other forms or coercion” which 
threaten the security or the social or eco- 
nomic system of Taipei. 

This Act further spells out, in great de- 
tail, how the President of the United States, 
our highest elected official, shall conduct 
relations with Taiwan, leaving to his dis- 
cretion the specific methods of achieving 
Policy objectives. 

The Act further details how our official 
personnel (including diplomats) are to 
administer United States relations with Tai- 
wan through the American Institute in 
Taiwan. It specifies that for that purpose 
they are to resign for the term of their 
duties in Taiwan and then be reinstated to 
their former agencies of the U.S. govern- 
ment with no loss of status, seniority or 
pension rights. 

The intent of the Congress is crystal 
clear. Our official relations with Taiwan will 
be funded by Congress with public monies, 
the expenditure of which will be audited by 
the Controller General of the United States; 
and Congressional oversight will be per- 
formed by two standing Committees of the 
Congress. 

You might ask what I would do differ- 
ently. I would not pretend, as Carter does, 
that the relationship we now have with 
Taiwan, enacted by our Congress, is not 
official. 

I am satisfied that this Act provides an offi- 
cial and adequate basis for safeguarding our 
relationship with Taiwan, and I pledge to en- 
force it. But I will eliminate petty practices 
of the Carter Administration which are in- 
appropriate and demeaning to our Chinese 
friends on Taiwan. For example, it is absurd 
and not required by the Act that our repre- 
sentatives are not permitted to meet with 
Taiwanese officials in their offices and ours. 
I will treat all Chinese officials with fairness 
and dignity. 

I would not impose restrictions which are 
not required by the Taiwan Relations Act 
and which contravene its spirit and purpose. 
Here are other examples of how Carter has 
gone out of his way to humiliate our friends 
on Taiwan: 

Taiwanese officials are ignored at senior 
levels of the U.S. government. 

The Taiwan Relations Act specifically re- 
quires that the Taiwanese be permitted to 
keep the same number of offices in this coun- 
try that they had before. Previously Taiwan 
had 14 such offices. Today there are but nine. 

Taiwanese military officers are no longer 
permitted to train in the United States or to 
attend service academies. 


Recently the Carter Administration at- 
tempted to ban all imports from Taiwan 
labeled “Made in the Republic of China,” but 
was forced to rescind the order after opposi- 
tion began to mount in the Congress. 

The Carter Administration unilaterally im- 
posed a one-year moratorium on arms sup- 
plies even though the Act specifies that 
Taiwan shall be provided with arms of a 
defense character. 

The Carter Administration abrogated the 
Civil Aviation Agreement with Taiwan, which 
had been in effect since 1947, in response to 
demands from the People’s Republic of 
China. 

I recognize that the People’s Republic of 
China is not pleased with the Taiwan Rela- 
tions Act which the United States Congress 
insisted on as the official basis for our rela- 
tions with Taiwan. This was made abundant- 
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ly clear to Mr. Bush, and, I'm told, is clear 
to the Carter Administration. But it is the 
law of our land. 

Fifth, as President I will not accept the 
interference of any foreign power in the 
process of protecting American interests and 
carrying out the laws of our land. To do 
otherwise would be a dereliction of my duty 
as President. 

It is my conclusion that the strict observ- 
ance of these five principles will be in the 
best interests of the United States, the Peo- 
ple’s Republic of China and the people on 
Taiwan. 

The specific implementation of these 
treaties will have to await the results of the 
election in November, but in deciding what 
to do I will take into account the views of 
the People’s Republic of China as well as 
Taiwan. It will be my firm intention to pre- 
serve the interests of the United States, and 
as President I will choose the methods by 
which this shall best be accomplished. 


PROPOSED ARMS SALES 


@ Mr. PELL. Mr. President, section 36(b) 
of the Arms Export Control Act requires 
that Congress receive advance notifica- 
tion of proposed arms sales under that 
act in excess of $5 million or, in the case 
of major defense equipment as defined in 
the act, those in excess of $7 million. 
Upon such notification, the Congress has 
30 calendar days during which the sale 
may be prohibited by means of a con- 
current resolution. The provision stipu- 
lates that, in the Senate, the notification 
of a proposed sale shall be sent to the 
chairman of the Foreign Relations 
Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
printed in the Record at this point the 
three notifications I have received. 

The notifications follow: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C. August 18, 1980. 
Hon. Frank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-87, concerning 
the Department of the Army's proposed Let- 
ter of Offer to Saudi Arabia for defense 
articles and services estimated to cost $30.0 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
Ernest GRAVES, 
Lieutenant General, USA. 
Director. 


Transmittal No. 80-87 
NOTICE or PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36(b) OF THE 

ARMS EXPORT CONTROL ACT 

(i) Prospective purchaser: Saudi Arabia. 

(ii) Total estimated value: Major Defense 
Equipment*, $0.0 million; Other, 30.0 mil- 
lion; Total, $30.0 million. 

(iii) Description of articles or services of- 
fered: Construction and related services 
necessary to provide an expanded under- 
ground command and operations center. 

(iv) Military department: Army (HAZ, 
Amendment No. 2). 


*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 
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(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold: None. 

(vii) Section 28 report: Case not included 
in Section 28 report. 

(vill) Date report delivered to Congress: 
18 Aug., 1980. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., August 19, 1980. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 


Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-90, concerning 
the Department of the Army's proposed 
Letter of Offer to Tunisia for defense articles 
and services estimated to cost $23.8 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, 
Director. 


[Transmittal No. 80-90] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective purchaser: Tunisia. 

(ii) Total estimated value: Major defense 
equipment,* $22.5 million; other, $1.3 mil- 
lion; total, $23.8 million. 

(iil) Description of articles or services of- 
fered: Three hundred I-CHAPARRAL, MIM- 
72F, missiles. 

(iv) Military department: Army (UDL). 

(v) Sales commission, fee, etc., paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold: None. 

(vii) Section 28 report: Included in report 
for quarter ending 31 March 1980. 

(viii) Date report delivered to Congress: 
19 August 1980. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 19, 1980. 

Hon. FRANK CHURCH, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, 

Washington, D.C. 

Deak MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-91, concerning 
the American Institute in Taiwan's proposed 
Letter of Offer to the Coordination Council 
for North American Affairs for defense ar- 
ticles and services estimated to cost $15.5 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director. 


[Transmittal No. 80-91] 


NOTICE OP PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective purchaser: Coordination 

Council for North American Affairs (CCNAA), 

Pursuant to P.L. 96-8. 

(ii) Total estimated value: Major defense 
equipment*, $14.5 million; Other, $1.0 mil- 
lion; Total, $15.5 million. 

(iii) Description of articles or services of- 
fered: Ninety I-HAWK missiles. 

(iv) Military department: American Insti- 
tute in Taiwan for the U.S. Army (XYG). 
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(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold: None. 

(vii) Section 28 report: Case not included 
in Section 28 report. 

(viti) Date Report Delivered to Congress: 
19 August, 1980.@ 


A NEW STEEL POLICY 


Mr. HEINZ. Mr. President, as the 
American steel industry continues to sink 
into one of the deepest crises in its his- 
tory, it is vital that the Congress turn 
its full attention to new policy initiatives 
that will create a new industrial policy 
for the United States and restore our 
steel industry to a position of world com- 
petitiveness. 

Achieving that result, of course, de- 
mands a thorough understanding of the 
current problem. An important contri- 
bution to that understanding has re- 
cently been made by Eugene Frank of 
M. Waddell and Towne, Inc. I have 
known and respected Gene Frank for a 
long time. He is clearly one of the Na- 
tion’s foremost analysts of the steel in- 
dustry, whose incisive comments have 
been a great contribution to the Senate 
Steel Caucus. 

Gene has recently completed a new 
analysis of the industry which deserves 
the close attention of all those who share 
my concern for the future of steelmaking 
in the United States. 

Mr. President, I ask that Gene Frank’s 
study, along with a recent letter on steel 
policy sent to the President by the four 
leaders of the Senate Steel Caucus, be 
printed at this point in the RECORD. 

The study and letter follow: 

STEEL INDUSTRY AND THE 1980's: THE DECADE 
FOR DECISION 

In the very near future, our government 

must decide if it wants a viable domestic 


steel industry and a strong industrial base 
for this nation. 

The steel industry issue has become an is- 
sue of national significance. The evidence 
aa this statement is overwhelm- 
ng. 

For a multiplicity of reasons, world de- 
mand for metal during the decade of the '80s 
will increase substantially from current ley- 
els. Most every nation, regardless of size, 
maturity or political bent will have to con- 
sume more metal, to attain its political, so- 
cial and economic goals. Each nation will en- 
deavor to have a strong and growing econ- 
omy to provide jobs for expanding labor 
forces. Standards of living must be improved 
in order to provide all people with adequate 
food, shelter, clothing and medical and den- 
tal care. Most nations will expend special ef- 
fort to overcome their energy, pollution and 
transportation problems as well as rebuild 
= infrastructures of their industries and 
cities. 


The accomplishment of these goals will re- 
quire metal. Regardless of what skeptics may 
say, the world is and will be for some time to 
come, in the “Steel Age.” We cannot pr 
and improve living standards without steel. 

Currently, due to economic dislocations, 
caused by the oil cartel, the world is in a 
period of oversupply of steel. The energy 
crisis has sent economics into a tailspin, 
Promoting many steel producing nations to 
use their steel industries exports as a cushion 
against unemployment and to obtain cur- 
rency to pay for escalating energy costs. The 
steel export push by foreign producers at 
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below-cost-of-production prices has not only 
strapped them financially, but has also put 
a strain on many of the governments that 
either own or subsidize them. It should be 
emphasized that the dumped imports into 
the American market created artifically low 
price levels here, injured our industries’ 
capabilities and increased unemployment. 

As a result, not only have steel expansion 
plans been postponed or discarded but many 
foreign producers became more concerned 
about survival and began to rationalize their 
production facilities. 

When world demand picks up the supply 
will not be there because of the rationaliza- 
tion and absence of expansion. Sometime 
during the decade of the '80s steel will be in 
short supply in world markets. 

Regardless of whether demand merely ap- 
proaches the supply level or exceeds it by 
one ton or one hundred and fifty one million 
tons, which is a distinct possibility, steel 
prices on the world market will become 
chaotic. The desire of many nations to es- 
calate world prices in order to recoup past 
losses and fund necessary expansion plans 
will be hard to suppress. 

It must be remembered that most for- 
eign governments use their steel industries as 
instruments of social, economic, and foreign 
policy rather than as a profit center. By con- 
trast, the American company which has to 
compete against the resources of an entire 
nation, must make a profit to survive. For- 
eign steel industries, aside from being used 
to maintain employment levels and obtain 
foreign currency by exporting also provide 
below-cost feedstock for other exporting in- 
dustries such as automobiles and trucks. 
Massive amounts of indirect steel imports 
are entering the United States in the form 
of autos, trucks and parts, injuring both the 
auto and steel industries. 

Because the U.S. marketplace is the most 
open in the world, it has served as the dump- 
ing ground for excess foreign steel produc- 
tion and with the dumping of steel is the 
associated unemployment caused in Amer- 
ican steelworkers ranks. As a result of these 
action, the American marketplace is also be- 
coming the burial ground for a number of 
American steel plants. These plants became 
weakened after years of being impacted by 
unfairly traded imports which captured do- 
mestic market growth and contributed to 
artificially low prices. The low prices and loss 
of volume prompted a cost/price squeeze and 
a capital shortfall which along with man- 
dated massive pollution expenditures, cur- 
tailed modernization programs, The inability 
to obtain an adequate return on capital 
prompted the closing of plants and the idling 
of tens of thousands of American steel- 
workers. 

In contrast to our plant closings, other 
countries are advertising their new facilities 
throughout the United States, an accom- 
plishment only made possible because of our 
cpen market policy and lack of enforcement 
of our trade laws. 

Foreign governments place considerable 
strategic and economic importance on their 
steel industries and view them as national 
assets, the most essential ingredient for in- 
dustrialization, economic development and 
the economic stability of their nation. 

The U.S. government, in contrast, has 
taken a wholly different view. For two dec- 
ades, this country has chosen not to enforce 
its trade laws to prevent the dumping of 
steel in our marketplace. Instead, under the 
banner of free trade and the desire to control 
domestic steel prices and wages, it has wel- 
comed the dumped imports. 

In essence, our government by not enforc- 
ing its trade laws has permitted many in- 
efficient foreign industries to push once ef- 
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ficient American plants out of their own 
marketplace. 

Nor is the U.S. policy allowing dumped 
steel imports the only policy that differs from 
foreign policy. This nation has enacted laws 
and regulations that built up unrealistic 
costs for its steel industry and did nothing 
to provide such things as adequate deprecia- 
tion, tax reform, support for new technology 
and a reasoned approach to pollution control. 

As an example, some of our foreign com- 
petitors allow equipment to be written off 
in two years while we were held to fifteen 
years. 

In summary, our government has lacked 
the foresight to recognize the necessity of 
having a viable domestic steel industry. In- 
stead, it has chosen to sacrifice its steel in- 
dustry in the arena of international poli- 
tics. International politics should not be per- 
mitted to govern international trade and 
decide domestic economic policy. 

Today, the United States is the only in- 
dustrialized nation in the free world unable 
to supply its own steel requirements. With 
each day that passes, this nation continues 
to liquidate its steel sector, despite its abil- 
ity to compete if competition is fair. 

As the liquidation of the American steel 
industry persists, this nation’s dependence 
upon unreliable foreign sources of supply 
increases. 

By 1990, it is likely that the U.S. will be 
consuming between 135 and 150 million tons 
of steel. If the current pace of industry liq- 
uldation continues, this nation's steel indus- 
try will only have the capability to ship be- 
tween 80 and 85 million tons of finished 
product in that year. 

We cannot afford to import 50 to 70 mil- 
lion tons of steel. Dependence upon foreign 
sources for such quantities would be as 
damaging to the U.S. economy as this coun- 
try’s current dependence on foreign oil. And 
dependence upon foreign sources for sub- 
stantial quantities of both steel and oil 
would cause irrepairable damage to the US. 
economy and our national security. 

The need to import such vast quantities of 
steel must be avoided at all costs. When 
world steel markets tighten, international 
steel prices will no doubt escalate as they 
have in the past. In fact, the possibility ex- 
ists that offshore steel might not be avail- 
able at any price. It’s also conceivable that 
when combining future levels of inflation 
with shortages, international steel prices 
could exceed $1,000 per ton—so that, even 
if the steel were available, the need to pur- 
chase 50 to 70 million tons of foreign prod- 
uct could result in a deficit balance of steel 
trade approximating 50 to 70 billion dollars. 
We then have to think of our oil and auto 
deficits and our eroded industrial base. 

Past government policy, or lack of policy, 
has contributed substantially to the steel 
crises of 1980. Since July of 1979 approxi- 
mately 80,000 American steelworkers have lost 
their Jobs, many steel plants have been closed 
permanently and most companies have 
started to lose money on their steel opera- 
tions. 

While the future of additional millions of 
tons of capacity hangs in the balance, along 
with thousands of additional steel jobs, agen- 
cies of the U.S. government battle over “Turf 
Rights." Without a well-defined national pol- 
icy for the steel industry to serve as a guide, 
job-secure employees of the Justice Depart- 
ment and the Council on Wage and Price Sta- 
bility will not permit themselves to be over- 
shadowed by the International Trade Com- 
mission or the trade laws of this nation. 

As an example, if the criminal laws of this 
nation were not enforced, every man, woman 
and child would demand they be enforced. 
What is so different about steel communities, 
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auto communities, labor and industries in- 
sisting that our trade laws be enforced. They 
have, along with the entire nation been se- 
verely injured because of trade abuses. They 
must take the issue and the individuals in- 
volved, who have placed themselves above 
the law of the land and who do not know 
the difference between free trade and fair 
trade, to the courts and also to task at the 
election polis. 

Nor will Treasury, the EPA, the Council of 
Economic Advisors, the State Department and 
others take a back seat to anyone in their ef- 
forts to use the steel industry and the steel- 
workers as political whipping boys. As the 
agencies fiddle, the nation burns and the 
communist nations and our friendly trading 
partners cheer. 

The price of this lack of policy and the 
battle for Turf Rights will not only be paid 
for by the unemployed steelworker, the deva- 
stated steel communities and a steadily ema- 
ciated steel industry. It likewise will be paid 
for by a weakened U.S. economy and a crip- 
pled national security effort. 

For two decades the people of the United 
States have been without an adequate eco- 
nomic plan. They have watched the United 
States begin an economic slide which could 
result in this nation becoming a second-rate 
economic power, It must be realized that the 
United States has been in an “economic hot 
war” and has been losing battle after battle, 
but they know we have not yet lost the war. 
Today, even after two decades of battering, 
the American steel industry is still competi- 
tive in its own marketplace. 

A wiser legislative branch, led by the Con- 
gressional Steel Caucus, the Senate Steel 
Caucus, along with a better informed Ad- 
ministration and supported by the labor 
movement and all of industry will see to it 
that this nation has a winning overall game 
plan and a solid plan for its steel sector. 
With everyone in our government pulling 
in the same direction instead of pulling the 
industrial base of this country apart our 
future will be secure. 

As for the steel industry, it must be 
realized that all the problems of the industry 
must be dealt with in concert. The treatment 
of one problem without the treatment of all 
will not be effective. 

A sound sectorial plan for steel, because of 
its unique status, could serve as a format for 
all of industry. Industries such as autos, 
fasteners, shoes, textiles, tires and rubber, 
televisions and many others have been under 
seige with comvarable problems. Every in- 
dustry in the United States can't be in trou- 
ble because of inefficient labor and inade- 
quate management. 

To solve the steel crisis the U.S. must en- 
force its trade laws, balance its pollution 
goals with its economic goals, provide ade- 
quate capital formation by shortening de- 
preciation, installing favorable investment- 
tax credits through reform of our tax laws 
and reduce the number of oppressive regula- 
tions now suffocating all of industry. 


After the cancers that have crippled our 
industries are cured, American ingenuity 
will come to the forefront. and set the pace 
for research and development and the adop- 
tion of new technology which again will set 
the world standard for excellence and 
competence. 

For those companies, plants and commu- 
nities that survive the current crisis, the 
steel needs of our economy alone are so great 
that if the domestic industry is allowed to 
serve those needs a bright future is assured. 


The American heritage that rightfully be- 
longs to this nation's youth will be don 
to them intact as soon as this nation adopts 
& sound economic plan. 
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U.S. SENATE, 
Washington, D.C., July 23, 1980. 

The PRESIDENT, 
The White Hoa 

hington, D.C. 
fons Ma PRESIDENT: The growing crisis in 
our economy has affected some sectors more 
than others. Of particular concern to us is 
the deteriorating situation in the steel in- 
dustry. We estimate approximately 75,000 
steelworkers are now unemployed, more than 
at the worst of the 1977 crisis. Capacity 
utilization is down to less than 55 percent 
and expected to fall even further. 

We are aware that your Administration 
has been considering various alternatives to 
help revitalize the steel industry, a discus- 
sion which began last winter when several 
companies were considering filing anti- 
dumping petitions, but which is only now 
moving towards resolution. We are concerned 
about the time this process has taken and 
in an effort to accelerate the decision making 
process, we are writing to provide our own 
suggestions as to how this unprecedented 
situation in the industry can be met. 

First, with respect to the capital cost prob- 
lem, a great variety of approaches are 
possible. 

All of us support a revision in depreciation 
schedules to shorten asset lives for long- 
term capital investments. Such a revision 
must address the capital formation problems 
of the steel industry and should include 
serious consideration of a complete revision 
of the present complex depreciation sched- 
ules for all industry such as suggested in the 
10-5-3 proposal, the Capital Cost Recovery 
Act. 


One measure of particular importance for 
the steel industry would be one-year amor- 
tization of pollution control equipment. We 
support environmental standards that pro- 
tect the health and safety of our steelwork- 
ers and indeed all our citizens. It is clear, 
however, that our pollution control laws 
impact unequally on different industrial 
sectors, with steel being one of the hardest 
hit. Pollution control expenses in the next 
couple of years could be as high as 50 per- 
cent of new investment in the steel industry. 
We believe that in the case of such a basic 
industry it is appropriate for the govern- 
ment to spread the burden of these excep- 
tional costs by providing a tax benefit. Such 
a step will not only facilitate timely com- 
pliance with environmental standards, it will 
also contribute to solving the industry’s 
overall capital problems. Furthermore, there 
would be no distortion of investment pat- 
terns since these are mandated expenditures. 


We can further enhance capital formation 
through revision of the investment tax 
credit. The present investment tax credit 
tends to provide the greatest benefits for 
assets with useful lives of seven years. The 
credit is graduated up to 10 percent for 
assets with shorter lives, but it does not go 
beyond 10 percent for assets in the steel in- 
dustry with longer lives. A revision of the 
investment tax credit to provide more equal 
return on investment for all asset lives 
would not only help the steel industry, but 
some of the very short-lived assests used in 
the auto industry as well. 


Under present law, if industrial revenue 
bond financing and rapid amortization of 
pollution control equipment is used, the in- 
vestment tax credit is reduced to only 5 per- 
cent. The full 10 percent investment tax 
credit could be applied to pollution control 
facilities regardless of whether rapid depre- 
ciation and tax exempt bonds are used as 
well. 

Also, the investment credit could be made 
refundable, particularly for industries like 
Steel. In many cases, companies are losing 
tax credits to which they are entitled be- 


cause they haven't sufficient tax liability to 
absorb them. 
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With respect to environmental regulations, 
we support environmental standards that 
protect the health and safety of our steel- 
workers and indeed all our citizens. We 
would urge that the EPA and the Adminis- 
tration strengthen their resolve to work in 
a cooperative manner with individual steel 
companies with regard to environmental 
compliance schedules. There has been some 
progress in this area, but much more must 
be done. The limited life policy should be 
aggressively utilized. Standards should be 
reviewed on a continuing basis. In particu- 
lar, we urge EPA to weigh carefully all rele- 
vant factors in its enforcement of compli- 
ance deadlines. This is especially important 
in those cases where local and state govern- 
ments have made reasonable efforts to 
achieve implementation plans that are not 
yet approved. It is both unfair and uneco- 
nomic to expect industry to spend many 
millions of dollars to meet a compliance 
deadline when the plan that is supposed to 
map that compliance is not approved, and 
which may, when it is finally approved, dic- 
tate a different course of action than the 
one taken. 

While we applaud the bubble concept as 
a constructive and creative idea, it has not 
solved all the steel industry's problems. Ap- 
plication of the concept is constrained by 
numerous regulatory factors which have 
made its relevance to the steel sector mar- 
ginal at best. Consideration should be given 
to allowing this system to be more broadly 
utilized. 

In the area of trade, it was our view ear- 
lier this year that you would have been well- 
advised to pursue a policy of a two-track 
system of relief against unfairly priced for- 
eign imports, utilizing both an improved 
trigger price mechanism and permitting pur- 
suit of anti-dumping complaints on a selec- 
tive basis. Other voices in the Administra- 
tion prevailed, and such action was not 
taken. We are now seeing the consequences 
of that misjudgment as our trade relations 
with Europe and Japan worsen and no early 
warning system exists for either the basic or 
specialty steel industry against foreign steel 
imports sold at a predatory price. In this 
regard, it simply makes no sense to charac- 
terize as either inflationary or unnecessary, 
policy needed to protect the domestic in- 
dustry at a time when it is particularly vul- 
nerable against predatory pricing. It is like- 
wise difficult for us to see how the continued 
progress of the now pending dumping cases 
will resolve all the above problems. 

Nor has there been the development of 
the International Steel Committee into the 
kind of genuinely constructive forum for 
solving issues arising from world steel trade 
that we sought in 1978. The reticence on 
the part of our representatives or the reluc- 
tance of the other nations of the OECD to 
arrive at formulas for general improvement 
of the present situation are sources of keen 
disappointment. We strongly urge that this 
international forum, established specifically 
for the resolution of such trade disputes, be 
aggressively utilized. 

We repeat our long-held view that this 
matter is best resolved through a settlement 
satisfactory to all parties. We believe each 
party has retained sufficient flexibility in its 
position to permit such a settlement and 
that there are a number of acceptable alter- 
natives worth pursuing. We stand ready to 
assist in faciliating such a settlement with 
the industry. Should such an agreement in- 
clude the restoration of the Trigger Price 
Mechanism, we would recommend that its 
coverage be extended to include speciality 
steel products as well. 

With respect to the critical issue of steel 
research and development, neither industry 
nor government has done nearly enough. 
Although future tax reforms can provide the 
industry with a portion of the capital neces- 
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sary for such activity, there is no doubt that 
government must dramatically increase its 
support of both basic and applied research. 
At present, federal support for basic research 
in steel-making amounts to under 2 percent 
of the industry’s R&D spending—far less 
than the government contributes for any 
other category of industrial research. Addi- 
tional help could come in the form of tax 
incentives to encourage greater steel indus- 
try R&D spending. But more directly, both 
the scale of steel-making and the indus- 
try’s reliance on already well-established 
technologies means that the need for Fed- 
eral assistance in funding pilot-plant dem- 
onstration projects is undeniable. 

We particularly note the importance of the 
commercialization of coke-making and coal- 
based technologies that would improve blast 
furnace productivity, meet environmental at- 
tainment standards and improve worker 
safety. This is a particularly vital area for 
government-industry cooperation. It is es- 
sential to the overall recovery of the steel in- 
dustry and would provide substantial bene- 
fits to the coal industry as well. Congress 
has taken the initiative in this regard, and we 
hope to be able to count on your continued 
interest, support and cooperation in this 
area. 

Finally, we want to again emphasize our 
view that there must be a focus of leader- 
ship on steel policy matters within the Ad- 
ministration. For far too long, this country 
has relied on crises and ad hoc commissions 
to generate and carry out what has passed 
for national steel policy. We have some evi- 
cence that this responsibility for steel policy 
matters has unofficially devolved on Secre- 
tary Klutznick. If that is the case, it would 
be helpful, both to him and to those of us 
in Congress concerned about the steel in- 
dustry, if such status were publicly and offi- 
cially announced. 

Mr. President, we have been leading the 
Senate Steel Caucus since its inception and 
have met with you and members of your 
Administration on a number of occasions to 
discuss steel problems. We recognize and ap- 
preciate your commitment to solving this 
basic industry’s problems, and we hope vou 
appreciate our commitment as well as our 
determination to seek legislative solutions on 
our own if appropriate leadership from the 
Executive Branch is not forthcoming. 

Sincerely, 
JOHN HEINZ. 
BIRCH BAYH. 
JENNINGS RANDOLPH. 
JOHN GLENN. 


SAFETY GUIDELINES FOR OFFICES 


Mr. METZENBAUM. Mr. President, 
occupational diseases kill about 100,000 
Americans each year. While OSHA regu- 
lations have made some headway in this 
area, much remains to be done. A major 
part of the problem stems from the fact 
that one-quarter of America’s workers 
spend their days in offices, worksites not 
covered by existing OSHA regulations. 


The hazards associated with office 
environments are just now being dis- 
covered. Products such as air fresheners, 
solvents, adhesives in building products, 
cleaning fluids, fire-retardant chemicals, 
and finishes may be turning the insides 
of offices into veritable danger zones. 
Faulty ventilation systems are now 
thought to be the primary culprit in the 
spread of bacterial infections such as 
Legionnaire’s disease. In addition, some 
insulating materials contain starch, a 
prime breeding ground for disease-caus- 
ing fungi. 


Health hazards in the office are not 
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limited to structural deficiencies. The 
increased use of video display terminals 
has presented us with a new set of prob- 
lems. Over half of America’s office work- 
ers now use some sort of data process- 
ing equipment. Complaints from these 
workers include soreness and redness in 
the eyes, back and neck pains, and dizzi- 
ness. Although the levels of radiation 
emitted by these machines are fairly low, 
we do not yet know the effects of long- 
term exposure to low-level radiation. It 
is shameful to note that the Soviets have 
done more research on this subject than 
we have. 

The extent of these health problems is 
hard to estimate. Clearly, a series of 
studies on the health effects of sub- 
stances commonly used in offices, of 
poorly ventilated buildings, and of new 
kinds of office machinery is badly needed. 

It is my hope that the findings of these 
studies will result in safety guidelines for 
offices. Such guidelines would provide 
both employees and workers with re- 
liable information about the possible 
risks of various office environments. 
Once we have sufficient knowledge we 
can take the necessary precautions and 
make America’s offices safer, healthier, 
and more productive. 

I submit the following materials 
the RECORD. 

The materials referred to are as 
follows: 

[From the Dayton (Ohio) News, Apr. 
1980] 
STUDY PROBES COMPUTER DRAWBACKS 
(By Sid Karpoff) 

The office of the future will be completely 
automated and will place a variety of new 
stresses on clerical workers and secretaries, 
according to a report issued Wednesday by 
Dayton Women Working and its national 
umbrella organization. 

The report entitled “Race Against Time: 
Automation of the Office”, says that over 10 
million micro-processors are in use around 
the United States and that 40 percent of the 
total work force in the country will be in- 
volved in some form of information process- 
ing by 1985. 

The report says that the continued intro- 
duction of computer systems in offices around 
the country is resulting in elimination of 
jobs by consolidating tasks that a single 
person can handle through a computer 
operation. 

According to Debra Walker, staff member 
of Dayton Women Working, the move 
toward automation “is not as much con- 
cerned with efficiency as in terms of control. 
Managers will be able to tie more office 
workers to a single location for more hours 
during the day in order to monitor their 
work,” she said. 

Already there have been recorded increases 
in the rate of stress-related diseases among 
office workers who work with the automated 
equipment, the report says, including in- 
creased eye and back strain, nausea and 
headaches. 

Walker said even with the increased work 
load that clerical workers and secretaries are 
being asked to absorb, their pay scales con- 
tinue to lag far behind that of male counter- 
parts. 

She said Working Women is seeking to 
have Congress hold hearings to determine 
what the effects of automation in the work- 
place are and enact stringent requirements 
and standards to relieve the effects. 

The release of the report coincided with 
National Secretaries Day. 
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{From the Dayton (Ohio) Journal Herald, 
Apr. 24, 1980] 
OFFICE AUTOMATION “DEHUMANIZING” 
(By Judith L. Schultz) 


Offices are fast becoming factories of pa- 
perwork for the 18 million clerical workers 
in the United States, a major new report by 
Working Women, National Association of OI- 
fice Workers, says. 

The office as factory is not just a clever 
reference to the growing use of automated 
word processors and business machines. 

According to the report, released yesterday, 
National Secretaries Day, dehumanization 
and fragmentation of jobs by technology is 
becoming a major threat to clerical workers, 
who are in the fastest growing segment oí 
the labor force. 

Women, who hold 80 percent of all clerical 
jobs, will be affected disproportionately by 
the computerization of their jobs, the report 
said. 

The report, “Race Against Time: Automa- 
tion of the Office," was released locally by 
Dayton Women Working. 

Noreen Wilhelm, director, said during a 
press conference, that automation of office 
jobs certainly has advantages in terms of 
efficiency, but the dangers it presents to the 
women office worker are serious. 

Secretaries, bank tellers and file clerks— 
whose jobs are the first targeted for auto- 
mation—are liable to face downgraded jobs, 
added job stress and occupational disease, 
more piecework with less room for responsi- 
bility or creativity on the job, and eventually 
fewer jobs because of automation, Ms. Wil- 
helm said. 

“Our concern is that, in the process of 
automation, jobs be redesigned with the hu- 
man factor in mind,” she said. 

Automation increasingly has meant that 
the office worker who used to do a variety of 
tasks each day now sits all day in front of a 
word processor or video display terminal 
(VDT) doing only one step in a long process 
of work, much like an assembly line worker. 

Often, the clerical worker in these circum- 
stances faces additional work pressures as 
quotas demand that more information be 
entered into the computer each day. 

These ‘‘piecework" jobs, often done in office 
cubicles that prevent any contact with other 
workers, usually are downgraded from secre- 
tarial or clerk jobs. 

“So, yes, absolutely you are going to see pay 
cuts involved. In one instance cited in the 
study, a secretary who used to earn $155 a 
week now makes $135 a week as a word proc- 
essor," Ms. Wilhelm said. 

Eventually, because the computer can do 
more work, quicker, than a secretarial pool 
or several clerks, “Job cuts will be common,” 
she said. 

And the Working Women report also cites 
a study of secretarial-clerical workers riveted 
in front of keyboards all day that found a 
fourth of them suffer from “severe muscular 
distress in the arms, neck and shoulders, 
diagnosed as an occupational disease. The 
problems are significantly worse among VDT 
operators, and are exacerbated by rapid-work 
pacing.” 

Ms. Wilhelm stressed that the move by 
office managers to automation is not made 
with “efficiency as the whole reason. Control 
of the workforce is a key factor because it is 
easy to supervise the amount of work done.” 

Dayton Women Working is joining the call, 
with other like organizations, for congres- 
sional hearings to provide a public airing of 
problems associated with automation; a 
moratorium on further manufacture and in- 
troduction of VDTs until safer and better de- 
signed machines are developed; and further 
studies by the U.S. Department of Labor to 
assess the impact of automation in key 
industries. 

“We can't just let automation come in and 
then say, ‘that’s the wave of the future,’ Ms. 
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Wilhelm said. “First we need to see that it 

can be controlled and adapted to the people 

who have to work with it.” 

Race AGAINST TIME: AN OVERVIEW OF OFFICE 
AUTOMATION 


The American workforce is undergoing 
enormous changes as clerical work replaces 
manufacturing employment as the base of 
the economy. Now clerical work is being 
transformed by automation of the office. 
What is the effect of automation on the job 
itself, on the American economy, and on the 
office worker? Office workers are in a race 
against time trying to answer these ques- 
tions before irreparable harm is done. 

There are 10,000 times as many computers 
in use today as there were 25 years ago. 

In the early 1950's, there were barely 1,000 
computers In the United States; by the end 
of 1980, industry experts estimate that 10 
million minicomputers will be at work across 
the country. 

The widespread use of the computer has 
been made possible by the introduction of 
microprocessors in the 1970's. A single “com- 
puter-on-a-chip” in 1985 may have 25 times 
the capacity of a computer which filled an 
entire room 15 years ago. 

In addition, microprocessors have reduced 
computation costs 100,000 fold since 1960. In 
fact, if computers are compared to cars in 
terms of cost and technology, M.I.T. esti- 
mates that the production of a Rolls Royce 
would cost $2.50 and the car would run for 
312,500 miles on a half gallon of gasoline. 

Already extensively used in the offices of 
the federal government, multinationals and 
financial institutions, mini-computers, with 
their low cost, high power, and small size, 
make it possible for medium and small busi- 
nesses to introduce office automation. Ac- 
cording to Technology Review, sales of small 
business computers are expected to triple by 
1984, creating a $10 billion market. 

If total computer sales continue at their 
present annual growth rate of 12 percent, 
the computer industry predicts that its reve- 
nues will be the largest in the world by 1990, 
outstripping both auto and oil giants.* 

As the United States continues the his- 
toric transition to an “information econ- 
omy”, clerical workers will be more affected 
by the widespread office automation than 
other sectors of the white collar workforce. 

By the end of 1979, clerical workers num- 
bered 18 million, accounting for 18% of all 
employment. Since women hold 80% of 
all clerical jobs, clerical employment ac- 
counts for 35% of the country’s 42 million 
working women, according to the Bureau of 
Labor Statistics. 

Over 50% of the 20 million new jobs pro- 
jected by 1990 will be in white collar work: 
managerial, professional, technical, sales, 
and clerical. The U.S. Department of Labor 
estimates there will be 4.8 million new jobs 
for clerical workers—such as bank tellers, 
secretaries, typists, and computer/peripheral 
equipment operators—making clerical work 
the fastest-growing occupation in the 1980's. 

Of the estimated 3.5 million offices in the 
U.S., about 1.5 million are considered large 
enough for some form of office automation.’ 
IBM estimates that, by 1985, 40% of the 
total workforce will be employed in jobs pri- 
marily involved in information-processing. 

A report by Siemans, the West German 
high technology firm, estimates that 40% 
of the work done in the office today is suit- 
able for automation by 1990. 

Occupations which are targeted for auto- 
mation—file clerks, bookkeepers, secretaries 
and typists, and bank tellers—are all at 
least 90% female. 

Management’s idea of the office of the fu- 
ture is a recreation of the factory of the 
past. 

To move to electronics is “a way to en- 


Footnotes at end of article. 
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force discipline and standardization in the 
office,” says one business expert.‘ “Business 
can finally monitor and measure the clerical 
function,” add another.® 

Future office workers could become as 
physically restricted as their blue-collar 
counterparts on the assembly line with the 
introduction of conveyor belts to move docu- 
ments and files, and modular “cockpitlike” 
workstations, predicted by U.S. News & 
World Report (9/18/78). White collar shift 
work is increasing to get the most out of 
the new machines, and plecework—pay-per- 
line-of-information processed—is beginning 
to appear. 

Automation in the office means the ma- 
jority of women office workers will be paid 
less for doing more work, in jobs which are 
more monotonous, and which offer fewer 
opportunities for advancement. 

Across the country, clericals working at 
video-display-terminals (VDT's) average 
only $7 a week more than conventional typ- 
ists in 1979; in many Sunbelt cities, they 
earn even less than typists. But numerous 
studies show that typing speed increases 
from 50% to 150% when word-processing 
equipment is used,’ computer vendors claim 
that document production can be increased 
by as much as 500% * 

Contrary to business assertions that suto- 
mation will upgrade most jobs, successful 
automation means that large numbers of 
employees perform the tedious, quick but ac- 
curate work of data entry. A federal study 
in the 1960's found that 70 percent of the 
new automated jobs in a large bank were 
low-rated, and that one bank reduced the 
average pay for certain clerks by 22 percent 
after automation.” 

Interchangeable data entry operators are 
already absorbing the jobs of many file 
clerks, keypunch operators, bookkeepers and 
bank tellers. While such semi-skilled clerical 
jobs abound, skilled clerical jobs are being 
eliminated. The Word Processing Plan of 
IBM calls for the elimination of the personal 
secretary, who performs the most varied 
tasks in clerical work, and is highest paid. 

IBM claims that “soaring clerical wages” 
are a major incentive for office automation 
and cites the 68 percent increase in the aver- 
age secretary's pay from 1965 to 1975. How- 
ever, the cost of living between 1967 and 
1977 increased 86 percent! In banking and 
insurance, among the most automated in- 
dustries, wages for clericals are 8 percent to 
19 percent below the national averages by 
occupation, according to the Department of 
Labor. 

Sex discrimination in employment contin- 
ues within the newly emerging computer oc- 
cupations. 

The very first operational computer, the 
ENIAC used to perform the calculations for 
the atomic bomb in 1944-45, was successfully 
programmed by 100 women who were hired 
to do what was mistakenly identified as 
as “clerical” (and thus ‘‘women's"”) work. 


As computer programming occupations 
were defined as technical and professional, 
they became overwhelmingly male. Although 
women re-entered programming in the 1970's, 
they remain only 19 percent of all computer 
specialists and are concentrated in the low- 
est-skilled and lowest-paid computer jobs as 
applications programmers and coders. 

The majority of computer-related clerical 
positions are held by women: 95.6 percent of 
key punch and key entry operators; 62 per- 
cent of computer/peripheral equipment op- 
erators; and 75 percent of all office machine 
operators are women.” 

A sociological study of five large employers 
in 1977 found that when computerization 
was introduced, the proportion of low-level 
clerical jobs remained the same, and that 
clericals were rarely upgraded to fill new 
skilled jobs. The study found that the auto- 
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mated clerical jobs were more mechanical 
and narrow, and that “the main avenues for 
clerical workers are either horizontal or 
downward,” !* 

Even though it takes fewer people to do 
more work, office automation has not re- 
duced the need for clerical workers—at least 
not yet. 

In the 1960's the U.S. Department of Labor 
found that banks could handle the same 
volume of work with reductions in labor re- 
quirements of 40 to 50 percent.” In 1976, the 
Bureau of Labor Statistics found that em- 
ployment growth in banking had slowed in 
relation to increased volume of transactions. 

From 1960 to 1973, banking transactions 
increased 8.3 percent a year, and employment 
grew at an annual rate of 4.5 percent. But 
from 1973 to 1976 employment growth slowed 
to 3.2 percent a year while banking transac- 
tions continued to rise sharply at a 7.2 per- 
cent annual rate. 

Although employment in certain occupa- 
tions—such as bookkeepers, stenographers, 
and many types of clerks—will level off or 
decline, the overall need for clerical workers 
is apparently absorbing the potential em- 
ployment displacement effects of automation 
in clerical-intensive industries such as bank- 
ing and insurance. 

However, the design of technology at this 

point is mainly being determined by what 
management wants—and it is already clear 
computers are sold by promises of reduced 
labor. “What can't be automated will be 
done by executives and by part-time employ- 
ees,” predicts Larry Wells of Creative Strate- 
gies International, a California consulting 
firm. 
Studies in France and Great Britain pre- 
dict enormous employment displacement in 
the future. A report prepared for the French 
Ministry of Industry by advisor Simon Nora 
predicts 30 percent displacement in the bank- 
ing and insurance workforce; British econo- 
mists believe office automation could lead to 
permanent unemployment levels of up to 20 
percent.” 

Ten other countries have initiated major 
studies on the effects of office automation. 
However, the U.S. Department of Labor cur- 
rently has no method for calculating the 
impact of automation on employment pro- 
jJections. 

OFFICE AUTOMATION MAY BE HAZARDOUS TO 

YOUR HEALTH 


Clerical workers rank second-highest vic- 
time of stress-related diseases, including 
coronary heart disease (CHD), according to 
& 1977 NIOSH study of 130 occupations. Ac- 
cording to recently released findings of the 
Framingham Heart Study, women clerical 
workers with children and blue collar hus- 
bands are almost twice as likely to develop 
CHD than men.* 

An estimated seven to 10 million people 
work on VDT's the key units of office auto- 
mation. Recent studies link VDT's to eye- 
strain, migraine headaches, nausea, lower and 
upper back pain and occupational stress. 
Studies in Austria and Sweden indicate that 
adequate break time and redesign of jobs are 
essential if health risks are to be reduced for 
VDT operators.“ 

Unless occupational safety and health find- 
ings are taken into acount, office automation 
will integrate stress-causing factors directly 
and permanently into clerical jobs. The 
health of clerical workers will be severely 
threatened by rapid pacing of work enforced 
by computerized monitoring, increased job 
dissatisfaction due to less varied work and 
lack of advancement opportunities, and eye- 
and muscle-strain from VDT's in poorly de- 
signed Jobs. 

“People will adapt nicely to office systems 
if their arms are broken,” an IBM official told 
Business Week in 1975. “And we're in the 
twisting stage now." 1° 
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The resistance to office automation by sec- 
retaries and managers alike is widely recog- 
nized as a factor that has slowed the rate of 
penetration by automated office systems. 
Despite rapid advances, office technology is 
still incomplete. Fierce competition between 
the major computer companies will spur the 
drive for new innovations. IBM and Xerox 
sink annual sums of $1.5 billion or more into 
research and development efforts. 

Although the pace of technological inno- 
vation seems overwhelming, office workers 
and managers will continue to have an im- 
pact on the penetration of automation into 
the office. IBM's Vice President William F. 
Laughlin (cited above) makes it clear that 
his company does not have endless patience 
with those who might resist the office of the 
future. 

Office workers must organize to protect 
their futures. 

Women office workers are engaged in a race 
against time. Unless clericals organize to in- 
fluence automation in the 1980’s—while the 
technology is still being developed—the 
health, well-being and employment of wo- 
men office workers will be sacrificed for the 
sake of management's constant quest for 
“corporate progress.” 
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REPORT ON VISIT BY ANDREW 
HYDE TO THE VASHCHENKO AND 


CHMYKHALOV PENTECOSTAL 
FAMILIES IN THE AMERICAN 
EMBASSY, MOSCOW 


@ Mr. MATHIAS. Mr. President, a young 
constituent of mine, Andrew Hyde of 
Westmoreland Hills, has just completed 
an internship with a member of Parlia- 
ment in the House of Commons, the 
Honorable David Atkinson. His work 
with the Member of Parliament was 
similar to that of interns on Capitol Hill. 
He dealt with constitutent problems, en- 
vironmental matters, and Council of 
Europe issues. 


One thing that Andrews did for Mr. 


Atkinson, however, was very unusual. He 
visited the Soviet Union to meet with 


the members of the Vashchenko and 
Chmykhaloy families who have sought 
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sanctuary in the American Embassy in 
Moscow. Two years ago these families 
came from Siberia to Moscow to seek 
help from our Embassy in order to emi- 
grate from the Soviet Union on the 
grounds of religious conscience. They 
live in cramped quarters in the Embassy, 
afraid to leave the shelter that we have 
provided for them. Andrew was asked to 
meet with the family and to bring back 
@ progress report to Mr. Atkinson. 

I ask that the report prepared by An- 
drew Hyde on the Vashchenko and 
Chmykhalovy Pentecostal families be 
printed in the Recorp. 

The report follows: 

REPORT ON THE VISIT BY ANDREW HYDE 


I arrived at the Embassy around 1:00 pm 
and was escorted out to a courtyard to meet 
the families. 

They had been told of my planned visit, 
and they were waiting in their quarters in 
the basement of the Embassy. 

They arrived five minutes later, accom- 
panied by a member of the Embassy Staff 
and two others who were to act as my trans- 
lators. Introductions were made all around, 
as they faced me with the two translators. 

After passing on the greetings and best 
wishes from both Mr. Atkinson and Reverend 
Pollock, I explained to them who I was, and 
what my interests concerning them were. I 
said that I had come to the Soviet Union on 
my own, primarily as a tourist, but that 
Mr. Atkinson, who had visited them nine 
months before, was interested in a personal 
update on their situation. 

I went on to update events in Europe, con- 
cerning them. I told them that Mr. Atkinson 
had brought their plight on the floor of the 
House of Commons as part of an adjourn- 
ment debate he was presenting on the free- 
dom of Religion in Eastern Europe and the 
USSR, and he had also prepared a written 
declaration for the Council of Europe, of 
which he is a member, concerning the grant- 
ing of their exit visas. They had not known 
about that, and appeared very pleased. 

I went on to describe the news from Rev- 
erend Pollock, that the American version of 
his book; The Siberian Seven was due out 
in the next several weeks. This, they had 
known about, but were glad to hear of its 
confirmation. Also much to their delight I 
handed them a photograph of themselves 
from Reverend Pollock. 


I inquired as to how they were getting 
slong, and if any visible progress was being 
made with the Soviet Government. They re- 
plied that they were being treated well at the 
Embassy, but were becoming even more con- 
cerned about the fate of their relatives at 
home. Pytor Vashchenko told me that they 
had heard recently from them, and that 
Alexander, their son, who is in prison for 
refusing to join the army since it would jeop- 
ardise his chances of being allowed to emi- 
grate, was subject to continual harassment 
and abuse from the authorities. 

Maria Chmykhalov detailed to me how her 
family had been informed by a Soviet Gov- 
ernment representative that the United 
States no longer wanted her and her son 
Timofei or the Vashchenkos, and that they 
were only searching for an excuse to kick 
them out of the Embassy. The family, how- 
ever, knew the opposite to be the truth, and 
this only helped to reinforce it to them. 
They knew there was a great deal of support 
for the seven in the United States and 
elsewhere. 


Pytor also related to me how his family 
was still being threatened at home. The Au- 
thorities had attempted to make a deal: they 
would issue visas to the families at home, if 
they would only disown the seven in the Em- 
bassy. They flatly refused. 
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I asked the translators what sort of con- 
tact the families had with the Soviet Gov- 
ernment Departments for them. They replied 
none. The Soviets considered the families to 
be entirely an American problem, which had 
to be dealt with by the United States Gov- 
ernment. Everytime a Senator or Congress- 
man came to Moscow and asked about the 
families the Soviets merely responded that if 
they just went home, they would receive 
their exit visas as soon as it was determined 
that they hadn't broken any laws. This offer 
had been reiterated only several weeks prior 
to my visit. 

The Translators told me, as I already know, 
that to accept what the Soviet Government 
offered was equivalent to suicide, and they 
knew it—from experience. Also recent world 
events had tended to obscure their case in 
some respects, yet strengthen it in others as 
their symbolism grew. 

I asked them if I could be of some help 
to their cause. They thought it would be best 
if I could do what was possible to keep the 
publicity of their plight alive, and convince 
people of the need to write their legislative 
representative, be he a Member of Parliament 
or Congressman. 

On the account of Maria’s ill health we said 
our farewells and they returned to their 
quarters. 

They seemed to look fairly well, though two 
years inside the Embassy had taken its toll, 
and the strain of their ordeal was showing. 
They were very pleasant and visibly delighted 
in having a visitor who was so young. Our 
conversation in the cold, crisp Moscow air 
lasted for approximately 20 minutes.@ 


IOWA NATURAL HERITAGE FOUNDA- 
TION HELPS PRESERVE IOWA'S 
PAST 


@ Mr. CULVER. Mr. President, as chair- 
man of the Senate Resource Protection 
Subcommittee, I have long been involved 
in efforts to preserve outstanding natural 
and wildlife areas. The pressures for de- 
velopment are great, and many unique 
areas are lost every year. I believe it is 
essential that, wherever possible, we take 
the necessary steps to preserve these 
areas for future generations. 

For this reason, I want to acquaint my 
Senate colleagues with the efforts of the 
Iowa Natural Heritage Foundation, a 
nonprofit private institution created by 
the Governor of Iowa. Under the chair- 
manship of Robert Buckmaster of 
Waterloo, the Foundation works with the 
State and private individuals to acquire 
and preserve acreage that is part of 
Iowa’s natural heritage. 

Recently I had the pleasure of working 
with the Foundation to help acquire “The 
Mines of Spain,” near Dubuque. Part of 
the original land grant given Julien 
Dubuque by the Spanish Government in 
1796, the “Mines,” represent the last un- 
developed bluffland along the Upper Mis- 
sissippi River in Iowa, and is an irre- 
placeable component of Iowa’s past. 
Along with a generous donation of land 
by the Lott family—the current owners 
of the site—a combination of State and 
Federal funds were needed to purchase 
the “Mines.” I helped secure a $1.2 
million grant from the Department of the 
Interior which, combined with State 
matching funds, enabled the Foundation 
to acquire the 1,300 remaining acres of 
“Mines of Spain” from the Lott family. 

In a recent interview in the Waterloo 
Courier, Bob Buckmaster talked about 
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the goals of the Iowa Natural Heritage 
Foundation and some of the future ac- 
tivities in which it will be engaged. I be- 
lieve the type of work the Foundation 
is doing should serve as a model for simi- 
lar preservation efforts around the coun- 
try, and I ask that the interview be 
printed in the Recorp. 
The interview follows: 


DEAL NEGOTIATED ON PRESERVATION OF LAND 
ALONG MISSISSIPPI RIVER 


Robert Buckmaster was salmon fishing in 
Iceland when he got word that negotiators 
had reached an agreement on the Mines of 
Spain deal, 

That land acquisition had been in the 
works for more than a decade, but once 
Buckmaster’s group got involved, the ar- 
rangement was worked out within a year. 

What sounds like a glamorous, interna- 
tional land deal was really an attempt to 
preserve a piece of Iowa's heritage. Thé Mines 
of Spain is a popular name for the 1,300 acre 
tract along the Mississippi River that was 
the site of the first white settlement in Iowa. 

And Buckmaster's group—the Iowa Nat- 
ural Heritage Foundation—is a private, non- 
profit organization that series as a catalyst 
to help the state acquire and preserve Iowa's 
natural resources. 

“If we want our grandkids to know what 
this state is like, we've got to start moving,” 
said Buckmaster, who is Chairman of the 
Board of Black Hawk Broadcasting in addi- 
tion to his work as Chairman of the founda- 
tion. “Iowa ranks 49th in the nation in the 
amount of publicly-held land,” he said. 

The Mines of Spain deal is the first large- 
scale acquisition in which the year old foun- 
dation has been involved. 

The group was created to work as a Maison 
between government and private citizens 
who want to protect their land for future 
generations. 

“Some people just don't trust govern- 
ment,” said Buckmaster, citing the case of 
& Fairfield man who wanted to preserve 130 
acres of timber and farmland. 

“He doesn't trust the government, but 
he'll deal with us. We're going to take title 
to the land and lease it to the county con- 
servation commission for 99 years.” 

The foundation is in the midst of a $5 mil- 
lion fund-raising project which Buckmas- 
ter said will give the group another advan- 
tage government does not enjoy—readily 
available money. 

“Let's say the state hears of a piece of land 
they want to buy right now, but they don’t 
have the money. We can borrow against the 
85 million, take title and the state can buy 
it from us.” 

The fund will serve as an endowment, 
Buckmaster said, to provide income for 
operating expenses and colateral for loans. 

The foundation’s goal is not to acquire 
land itself but to serve as a “facilitator” for 
government, which Buckmaster said is best 
able to manage the property. 

The foundation also hopes to get involved 
in research and education projects, such as 
developing a statewide conservation curricu- 
lum for the public school and compiling a 
survey of unique land areas. 

“If we don't know what we have, how can 
we protect and preserve it?” Buckmaster 
asked, stressing the need for such programs. 

He said only Connecticut ranks lower than 
Iowa in the amount of publicly owned land, 
probably because “so much of our land has 
economic value. 

“Just 150 years ago, Iowa had seven million 
acres of timber,” Buckmaster said. “Today it 
has 1.5 million acres. We used to have 25 
million acres of native prairie; now we have 
3,000 acres with no tract more than 80 acres. 

“At one time we had seven million acres 
of wetlands; now its 100,000 acres. We 
drained it, tilled it, and farmed it.” 
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Gerald Schnepf, executive secretary of the 
foundation, said he is hopeful the acquisi- 
tion of the Mines of Spain area will en- 
courage further preservation. 

“We've put forth considerable effort and 
time. We had a great deal of patience, which 
government doesn’t have,” said Schnepf. “We 
can work at the landowner’s pace—that’s 
the kind of service we can offer.” 

The area adjacent to Dubuque’s southern 
boundary was part of a Spanish land grant 
given to Julien Dubuque, who obtained lead- 
mining rights from the Indians in the late 
1790's. 

“It was the site of the first white settle- 
ment in this state," said Schnepf. “Iowa 
started right here.” 

The area was home to Indians as early as 
5,000 B.C. and preliminary archeological 
studies suggest a wealth of Indian mounds 
and artifacts. 

It is also home to several rare and endan- 
gered plants and animals, including the bald 
eagle, red-shouldered hawk and jeweled 
shooting star. The stands of black cherry, 
oak and walnut are of great commercial 
value, said Schnepf. 

“The current owners are an elderly couple 
who started acquiring the land in the 
1940's,” said Schnepf. For about 15 years, 
people working in the owners’ behalf tried 
to interest the National Park Service and the 
Iowa Conservation Commission in the land. 

“But its more than 1,300 acres—and that’s 
expensive,” said Schnepf. “It’s been ap- 
praised at between $3 million and $4 mil- 
lion.” 

So the foundation—with the help of Gov- 
ernor Robert Ray, Senator John Culver and 
local officials—put together a funding pack- 
age that includes $700,000 in state money 
and $1.7 million in federal dollars to buy the 
land. 


WEAK U.S. POLICY ENCOURAGES 
CASTRO MILITARY MOVES IN CEN- 
TRAL AMERICA 


@ Mr. HUMPHREY. Mr. President, if 
you can believe the shocking Evans and 
Novak newspaper column printed August 
1, and I am inclined to, then two con- 
voys of Soviet armaments have recently 
been delivered by Fidel Castro’s Cuban 
regime to the Marxist Sandinista regime 
in Nicaragua. 

Evans and Novak assert that the cur- 
rent purpose of these armaments and 
other Soviet tanks and long-range artil- 
lery is “for use in the coming battle for 
neighboring El Salvador.” 

Evans and Novak correctly point out 
that the Carter administration “has 
adopted the leftist cause in El Salvador, 
while giving a cold shoulder to anti- 
Communist elements.” 

Castro and his Soviet suppliers see 
what Evans and Novak see. No observer 
in the United States should be surprised 
that Soviet armaments are being rushed 
into Central America through the Marx- 
ist regime in Nicaragua. 

The leftists appear to have targeted 
El Salvador as the next victim to fall to 
Marxism. For Castro and the Soviets, the 
situation is ripe right now. I think it is 
likely that there will be an explosion in 
El Salvador before the November elec- 
tions. 

Here are the reasons why I believe 
there may be an attempted Marxist take- 
over in El Salvador before our Presiden- 
tial elections. 
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First. The Soviets and their agents 
know that a Reagan administration is 
unlikely to sit idly by while totalitarian 
Marxist revolutions, fueled with Cuban 
and Soviet aid, take over more countries 
in the Western Hemisphere. 

Second. The Carter administration has 
a weak foreign policy when it comes to 
Central and Latin America. The United 
States has tolerated the wholesale growth 
of Soviet influence in this area under the 
Carter administration. Secretary of State 
Muskie has continued Carter’s policies 
which actually foment Marxist revolu- 
tion in the area. 

Third. U.S. Ambassador to El Salvador, 
Mr. Robert White, is an unsatisfactory 
representative of U.S. interest there. He 
has embraced the left wing in El Salva- 
doran politics, while giving a cold 
shoulder to the moderates and the right. 

Fourth. There are reports from within 
El Salvador that the Marxists are gather- 
ing force for a probable coup. The Marx- 
ists have now formed a Revolutionary 
Front just as the Sandinistas did before 
they seized power in neighboring Nica- 
ragua. 

Fifth. The U.S. State Department has 
urged El Salvador’s Government to na- 
tionalize privately owned farms, banks, 
and businesses. These seizures have 
caused the virtual collapse of the coun- 
try’s economy, making unrest inevitable. 

In sum, a revolutionary coup attempt 
or an invasion attempt, or both, are im- 
minent in El Salvador. 

I realize that foreign policy disasters 
for this country seem to help this Presi- 
dent in the polls. Twice before, in Iran 
and Afghanistan, when Jimmy Carter 
was at record lows in public opinion polls, 
the public rallied to the President, ex- 
pecting him to act as a U.S. President 
should. Instead, he dithered around, 
doing too little and doing it too late. 

I doubt that the American people will 
be fooled a third time. This time, if 
President Carter wants to help himself 
with the American people, he should do 
the following: 

He should act quickly and firmly to 
interdict the flow of Soviet arms into El 
Salvador through Cuba and Nicaragua. 

He should immediately replace those 
in the State Department who are re- 
sponsible for our left leaning policy 
which harasses all anti-Communist ele- 
ments, particularly these days in El Sal- 
vador and Guatemala. 

He should cancel all U.S. aid to the 
Sandinista regime in Nicaragua until 
they cease to be the tool of Communist 
revolution in Central America. 

He should undertake a policy toward 
Nicaragua similar to that employed by 
this country against the Somoza regime 
in its last stages. That is, he should en- 
courage those elements who oppose the 
current regime and encourage those who, 
in this case, want to restore economic 
and political freedom in Nicaragua. 

Such a policy switch is probably be- 
yond the capability of this administra- 
tion, There are too many bureaucrats in 
the State Department and the White 
House. I repeat, though, that it would be 
both wise policy for our country and po- 


August 26, 1980 


litically very helpful to our now very un- 
popular President. 

If Señor Castro is to be stopped in his 
latest power grab in Central America, 
President Carter will have to move fast. 
It clearly appears that the Marxists are 
about to mount warfare in Central 
America while they see us led by a crip- 
pled presidency. 

Mr. President, for the last year on the 
Senate floor I have been predicting So- 
viet-Cuban military moves in Central 
and Latin America. 

I have introduced an amendment re- 
quiring the President to report to Con- 
gress every 90 days on Soviet military 
activity in Cuba. In addition, this pro- 
vision would require an annual report on 
Soviet military assistance to Cuba and 
on the military capabilities of the Cuban 
armed forces. 

This proposal is intended to ensure 
that Soviet military activities in the 
Caribbean are brought fully to the at- 
pedon of the Congress in a timely fash- 
on. 


My proposal has been approved by 
both houses of Congress and is now 
awaiting Conference. 

Mr. President, I ask that the Evans 
and Novak column entitled “Carter's 
Caribbean Choice” be entered in the 
RECORD. 

The article follows: 

CARTER’S CARIBBEAN CHOICE 


Two convoys of ships carrying Soviet arms 
from Cuba have been secretly unloaded in 
Marxist Nicaragua to help build a growing 
weapons cache there for use in the coming 
battle for neighboring El Salvador, a devel- 
opment that may force beleaguered Presi- 
dent Carter to reconsider his courtship of the 
left in Central America. 

This secret supply undercuts the adminis- 
tration's policy of aiding Nicaragua's Sandi- 
nista regime in hope of preventing its total 
embrace of Moscow and Havana. Similarly, 
the administration has adopted the leftist 
cause in El Salvador, while giving a cold 
shoulder to anti-communist elements. 

Thus, the revelation of Marxist Nicaragua's 
turning into a staging area for subverting 
El Salvador puts a hard Caribbean choice 
to Carter. Should he try to rally national 
support for himself on this issue, he would 
have to sacrifice his own policy. Yet sen- 
ators in close touch with the worsening 
Caribbean crisis, such as Democrat Richard 
Stone of Florida, may demand exactly that. 

Officials here believe the arms sent to Nica- 
ragua are earmarked for use by Marxist fac- 
tions in the battle for El Salvador. That is 
the next intended victim of Soviet-backed 
insurgency in what used to be Uncle Sam's 
back yard. 

Exactly what equipment was delivered is 
not yet known to U.S. intelligence officials, 
who described the unopened crates as con- 
taining “heavy equipment.” What these 
sources do know is that arms already de- 
livered to Nicaragua include Soviet tanks 
and long-range artillery pieces. Like the arms 
in the newly disclosed two convoys, all came 
from Cuba. 

For Jimmy Carter, this continuing evi- 
dence of Soviet-Cuban intentions to domi- 
nate the Caribbean comes at a precarious 
political moment in an area of critical sensi- 
tivity. If détente is dead elsewhere, Carter’s 
men have worked hard to insulate Central 
America from the Cold War. 

There has been a pattern to Carter deci- 
sions in the beleaguered Caribbean since he 
courted Cuba’s Fidel Castro by canceling a 
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U.S. naval exercise at Guantanamo Bay in 
January 1977. Time and again, Jimmy Carter 
has either looked away or explained away 
each provocation: the sinister Nicaraguan 
mission to Moscow early this year; the ap- 
pearance in Cuban waters last year of two 
Soviet submarines; the late 1978 discovery 
that Moscow was arming Cuba with late- 
model MiG23s potentially capable of nuclear 
delivery. 

U.S. diplomats in Central America—espe- 
cally Nicaragua and El Salvador—have oper- 
ated on orders that amount to this: a warm 
embrace for the left, a cold shoulder to the 
right. Those who did not go along were 
removed. In successfully pressing for aid to 
Nicaragua, the administration umsuccess- 
fully tried to get it on an unconditional 
basis with no democratic procedures required. 

Carter may decide that the new Soviet 
arms challenge should not be dismissed with 
wordy assurances that all is well in the 
Caribbean. With opposition to his renomina- 
tion rising and his standing in the polls 
sinking to record lows, Carter may react 
sharply to this new challenge from the Mos- 
cow-Havana axis. 

After Carter backed out of his demand last 
September that the Soviet brigade be with- 
drawn from Cuba, the Iran and Afghanistan 
crises revived his political fortunes just in 
time for the primary season. Could Central 
America do the same now even if it means 
standing his present policy on its head? 

But the case for action transcends election- 
year politics. “The Russians and the Cubans 
are testing, testing,” one high-level official 
told us. If Carter allows this newest test to 
pass unchallenged, he added, no Caribbean 
country up to and including Mexico can fall 
to get the message: “It’s up for grabs and 
they're doing the grabbing.” 

One Democratic senator who backs Carter's 
reelection will put this demand to Carter: 
make a complete disclosure to the American 
people; cut off the $65 million in US. aid 
now available to the Sandinista regime (and 
block an additional $70 million aid package 
now moving through Congress); prepare for 
action, including a naval blockade, if Castro 
again thumbs his nose at the White House. 

Such actions might help Carter's fallen 
political fortunes. Far more important, they 
would finally show a glint of Carter steel at 
the U.S. back door that would match the 
genuine efforts he is making to block further 
Soviet encroachments in more distant 
parts.@ 


PRELIMINARY NOTIFICATION 
PROPOSED ARMS SALES 


@ Mr. PELL. Mr. President, section 36 
(b) of the Arms Export Control Act re- 
quires that Congress receive advance no- 
tification of proposed arms sales under 
that act in excess of $25 million, or in 
the case of major defense equipment as 
defined in the act, those in excess of $7 
million. Upon receipt of such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sales shall 
be sent to the chairman of the Foreign 
Relations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed in 
the Recorp in accordance with previous 
practice. 
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I wish to inform Members of the Sen- 
ate that 10 such notifications were re- 
ceived, four on August 18 and six on 
August 19, 1980. 

Interested Senators may inquire as to 
the details of these preliminary notifi- 
cations at the offices of the Committee 
on Foreign Relations, room S—116 in the 
Capitol. 

The notifications follow: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 18, 1980. 
Dr. Hans BINNENDIJK, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated Feb- 
ruary 18, 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, 
I wish to provide the following advance noti- 
fication. 

The Department of State is considering an 
offer to a NATO country tentatively esti- 
mated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 18, 1980. 
Dr. HANS BINNENDIJK, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 


Dear Dr. BINNENDIJK: My letter dated 18 
February 1976, the Director, Defense Secur- 
ity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a Northeast Asian country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 18, 1980. 
Dr. Hans BINNENDIJK, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 


Dear Dr. BINNENDIJK: My letter dated 18 
February 1976, the Director, Defense Secur- 
ity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a NATO country tentatively esti- 
mated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 18, 1980. 
Dr. HANS BINNENDIJK, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 


DEAR Dr. BINNENDIJK: My letter dated 18 
February 1976, the Director, Defense Secur- 
ity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following advance 
notification. 
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The Department of State is considering an 
offer to a North American country for major 
defense equipment tentatively estimated to 
cost in excess of $7 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., August 19, 1980. 
Dr. HANS BINNENDIJK, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance 
notification. 

The Department of State is considering 
an offer to a North American country for 
major defense equipment tentatively esti- 
mated to cost in excess of $7 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., August 19, 1980. 
Dr. HANS BINNENDIJK, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a NATO country tentatively esti- 
mated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 19, 1980. 
Dr. HANS BINNENDIJK, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

Dear DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Asistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a NATO country for major defense 
equipment tentatively estimated to cost in 
excess of $7 million. 

Sincerely, 
Ernest GRAVES, 
Director 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 19, 1980. 
Dr. Hans BINNENDISK, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 
Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 
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The Department of State is considering an 
offer to a European country tentatively esti- 
mated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 19, 1980. 
Dr. Hans BINNENDISE, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering an 
offer to a Southeast Asian country for major 
defense equipment tentatively estimated to 
cost in excess of $7 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 19, 1980. 
Dr. Hans BINNENDIJE, 
Acting Staf Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 

Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering an 
offer to a Southeast Asian country for major 
defense equipment tentatively estimated to 
cost in excess of $7 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 


SENATOR MOYNIHAN ON THE UP- 
COMING SPECIAL SESSION OF THE 
U.N. GENERAL ASSEMBLY 


@ Mr. JAVITS. Mr. President, I would 
like to call the attention of my colleagues 
to an article which was written by my 
distinguished colleague from New York, 
Senator DANIEL MOYNIHAN, regarding the 
upcoming eleventh special session of the 
United Nations General Assembly, which 
is scheduled to begin on Monday, August 
25. Senator Moyrninan’s timely article, 
which appeared in the Wall Street Jour- 
nal on August 19, articulates the concern, 
which I share, that the world economy is 
facing a crisis which threatens the fu- 
ture of international economic coopera- 
tion and global development and which 
should be addressed at the upcoming 
global negotiations. 


This international economic crisis has 
been precipitated by increasing energy 
costs and, if we do not take effective 
countermeasures soon, will seriously im- 
pede development and economic growth 
in both the oil importing developing na- 
tions and the industrialized countries. As 
& result of increased oil prices, the less 
developed nations (LDC’s) increasingly 
face growing debt service payments and 
it is widely acknowledged that the needs 
of these countries cannot be met by the 
eapital flows which are currently pro- 
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jected. The international economic sys- 
tem is thus faced with the choice of 
either increasing their capital flows into 
the LDC’s or acquiescing to slower eco- 
nomic growth in these oil importing 
LDC’s. 

In this article, Senator MOYNIHAN 
recognizes that as opposed to the post 
1973-74 oil price increases, resolution of 
this problem cannot be undertaken with- 
out the active and responsible involve- 
ment of the oil producing countries in 
OPEC. In calling for OPEC to accept the 
responsibility for its oil-pricing policies, 
he cogently argues with supporting data, 
that the “U.S. and the West have no rea- 
son to feel apologetic” for the situation 
facing these LDC’s. 

Senator Moynrnan’s call on the LDC’s, 
the industrialized countries and the 
OPEC nations to develop a working re- 
lationship borne out of a mutual interest 
in the survival of the world economy 
echoes the recent conclusions of the 
Brandt Commission. Increasing trade 
and financial ties between the LDC’s and 
the industralized countries of the West 
have strengthened the economic link- 
ages between development and economic 
growth in both groups of nations. While 
it is in the interest of the OPEC nations, 
which seek stable capital markets for 
their petro dollar surpluses, to avert a 
worldwide recession. 

As Senator Moynruan notes, the 
forthcoming eleventh special session of 
the U.N. General Assembly provides the 
forum for serious negotiations regarding 
this problem with representatives from 
oil-producing nations. OPEC nations 
must be encouraged to share the respon- 
sibility with the industrialized countries 
to develop a program to ease the eco- 
nomic burdens which increased energy 
prices portend for the oil importing de- 
veloping nations. In order to avert a 
global recession, agreements with the 
oil-producing nations to stabilize price 
and supply fluctuations of oil must be 
reached. At the same time it is impera- 
tive that OPEC nations directly channel 
increasing aid to the poorer nations. 

Such a tripartite solution to the devel- 
opment problems of the 1980's can only 
result from the U.N. deliberations if the 
OPEC issue is faced head-on and not 
papered over. I join Senator MOYNIHAN 
in urging the U.S. delegation to the U.N. 
special session, in a forthright manner 
and free of any guilt feelings, to raise the 
OPEC issue, thus increasing the possi- 
bility of success at New York. Mr. Presi- 
dent I commend Senator MoyniHan’s 
article to my colleagues and request that 
it be printed in the RECORD. 

The article follows: 

A PATTERN OF PAILURE 
(By DANIEL PATRICK MOYNIHAN) 

Next Monday the eleventh special session 
of the U.N. General Assembly will convene 
in New York to commence “global negotia- 
tions" on the condition of developing coun- 
tries, and the future of international eco- 
nomic co-operation. 

For the first time in the history of such 
conferences (there have been four since this 
the founding of the U.N.) the delegates will 
confront a true, as against a rhetorical, world 
economic crisis.. 


This is the crisis brought on by the OPEC 
cartel which has shaken the economies of 
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the developed nations and devastated those 
of the less developed. The crisis is now com- 
pounded by the upheaval in Iran and Soviet 
advances. President Sadat has put it that the 
“entire Gulf region is shaking, not only 
Saudi Arabia, but all the emirates and 
sheikdoms there. . .” 


OPPORTUNITY FOR THE U.S. 


Just at the crisis is unprecedented so is 
the opportunity. For the first time in this 
history of “North-South” relations there is 
an intense and perceived interest in the par- 
ties reaching agreement; and perhaps for the 
last time the U.S. has the power to bring it 
about. 

It is possible to devise an interlinking ar- 
rangement in which the oil producers would 
be secure in their nations; the developed 
countries in their oil supplies; and the de- 
veloping economies in both. It is for us to 
provide military security to the Gulf, with 
the Europeans and Japanese helping in both 
money and arms; it is for the producers to 
fund the balance of payments of the least 
developed countries (LDCs); it is for the 
LDCs to recognize that their interests lie 
with the West and so to conduct themselves. 

Success would be momentous. So would 
failure; much as the failure of the London 
Economic Conference of 1930, the sign of 
an international system that cannot save 
itself. 

Failure is almost certain. 

There ‘have been two preliminary meetings. 
The UN Conference on Tariffs and Trade 
met in Manila in May 1979; the UN Industrial 
Development Organization (UNIDO) met in 
New Delhi last January. Both conferences 
failed. Both failed according to plan in a 
by-now ritualized pattern. The U.S. did not 
desire failure, any more than it will desire 
failure at the coming UN special session. But 
it acted so as to make failure almost cer- 
tain, and is doing so once more. The only 
success has been that of the Soviets, for 
whom the Leninist doctrine persists: “The 
Worse the Better.” 

The pattern is simple enough. At the out- 
set the LDCs, with a heavy majority of the 
votes, present a set of propositions that are 
not going to be agreed to. The Europeans and 
the Japanese keep their heads down. The U.S. 
asks that the majority be reasonable. It is 
not. Tensions mount, ending in a marathon 
closing session at which the original demands 
of the LDCs are adopted by them and rejected 
by the others in an atmosphere ranging from 
disappointment to bitter imprecation. 

The New Delhi Conference of UNIDO fol- 
lowed the precise pattern. The Group of 77 
arrived with a proposal for a vast transfer 
of wealth. The Americans responded with dis- 
cussions of strategies for “endogenous in- 
dustrialization.” Nothing was achieved. An 
Indian newspaper headline read “Poor Na- 
tions Let Down by the Rich.” 

This did not, of course, prevent the adop- 
tion of the "New Delhi Declaration and Plan 
of Action” calling for a $300 billion “‘North- 
South global fund to promote industrializa- 
tion of developing countries.” The official 
press release explained, “The fund would pro- 
vide financing on soft terms and would be 
controlled by the developing countries, while 
developed countries would provide the bulk 
of the resources.” The developed countries 
voted against the declaration; the Socialist 
countries voted for, it being understood they 
would not contribute. 

Now this is atrocious. The U.S., with Britain, 
founded the UN, set its directions and has 
paid far the greater share of its costs. The 
trade of the developing countries is over- 
whelmingly with the West; the transfer of 
capital to them is overwhelmingly from the 
West. Their economies can improve only as 
ours do—and vice versa. 

Moreover, aid to the LDCs has increased. 
In an address in New York given at the time 
of the New Delhi Conference C. Fred Bergsten, 
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Assistant Secretary of the Treasury for Inter- 
national Affairs, reported that for the least 
developed nations aid receipts increased from 
2.6% of combined GNP at the outset of the 
1970s to over 10% by 1978. For all countries 
with per capita income below $400 the growth 
was from 3.3% to 4.7% of GNP—an increase 
of a third within the space of a decade. Mr. 
Bergsten went through an impressive recita- 
tion and concluded: “The record clearly 
belies any view that the U.S. has been un- 
generous in its help, or protectionist in its 
trade, or unresponsive to the needs of others.” 

The U.S. and the West have no reason to 
feel apologetic. The real problem for the 
LDCs is that oil price increases have rou- 
tinely wiped out aid transfers and export 
earnings. OPEC is the dirty little secret of 
every conference on North-South relations, 
or as an American at the Tariffs and Trade 
meeting put it, the “hidden item on the 
agenda.” We all have an interest in directly 
confronting the oil problem. External debt 
of non-OPEC developing countries grew 
from $142 billion in 1974 to $315 billion in 
1978, and Salomon Brothers estimates that 
American banks are owed—from these 
LDCs—some 130% of their total equity 
capital and loan loss reserves. 

It is difficult to ask the LDCs to confront 
the implications of OPEC. It is shattering 
alike to their hopes and to their ideology. 
And they do still have hopes that they might 
get some share of the swag if they keep 
quiet. But why do we keep quiet? 

There will be barriers to success at this 
month's meeting. We will be dealing with 
national elites that have a vested interest 
in perpetuating a crisis that offers justifica- 
tion for the (largely Soviet) model of 


modernization through mobilization and 
strong central control. Also, the LDCs have 
learned that the failure of such conferences 
tends to bring forth yet greater offerings 
from a guilt-stricken Washington. Lastly, 
the Soviet Union and its proxies will be doing 
their best to keep the session from succeed- 


ing, a process in which old-fashioned fear 
plays a part. (At the June meeting of the 
Organization of African Unity, not a word 
was said about Cuban and East German 
troops marauding about the continent, but a 
stern resolution declared the American base 
at Diego Garcia, 1,200 miles out in the 
Indian Ocean, to be a “threat to Africa.”) 


But failure isn’t inevitable if our repre- 
sentatives go into the session with something 
more than good intentions. 


The last special session of the General 
Assembly on North-South relations was held 
in 1975, when I was ambassador to the UN. 
The session was expected to fail as its prede- 
cessors had done. It did not. After two in- 
tense weeks it ended with unanimous agree- 
ment to a long list of undertakings, includ- 
ing measures to deal with the OPEC-induced 
payments problems of the LDCs, without 
which a score of developing nations would 
have defaulted by now. 


We took the initiative in a four-hour open- 
ing day speech—and held it. We stayed up 
longer, talked more, flooded the place with 
paper. We rejected nothing, but rewrote ev- 
erything to conform in others’ language to 
our proposals. We never got mad, but made 
clear that we would not shrug off failure, 
that we would try to make it costly for those 
we judged responsible. We ended up, after 
every possible crisis, with unanimous agree- 
ment. 

It wasn’t that hard. The LDCs needed an 
agreement, and we wanted one. The Euro- 
peans weren't against it, and the Soviets 
couldn't prevent it once our initiative took 
hold. 

BRINK OF UPHEAVAL 

The world is on the edge of convulsion. 
One successful meeting at the UN isn’t go- 
ing to change that, but another failure could 
bring us closer. 
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At a recent hearing in Washington, Con- 
gressman Bingham of New York asked for- 
mer British Prime Minister Edward Heath 
what he would do about the coming special 
session. The answer was direct and useful. We 
have to “recreate” the world economy. We 
have to have a guarantee of oil supplies for 
the next 20 years in order to get out of the 
overdependence of the present period: a de- 
pendence the oil exporters don’t want any 
more than the importers. We have to protect 
the exporters, and finance the importers. Ev- 
eryone shares this interest—including the 
Soviets if they but know. There is a world 
economy: If it collapses everyone collapses. 

The LDCs desperately need someone to 
raise the OPEC issue in a forum in which the 
oil producers have to listen and even nego- 
tiate, We, and only we, can do this. It is in 
everyone's interest that we should. The ques- 
tion is one of daring.@ 


SHOULD IT BE LEGAL TO HIRE 
ILLEGAL ALIENS? 


@ Mr. HUDDLESTON. Mr. President, 
the lack of jobs in the United States is 
creating economic, social and political 
problems which will haunt us for years 
to come. We know from experience that 
adequate employment is as necessary for 
the development of a stable and con- 
structive society as it is for a growing 
economy. However, the lack of a rational 
and comprehensive immigation policy is 
exacerbating our already serious unem- 
ployment problem generated by an eco- 
nomic recession. 

One of the outstanding columnists in 
this country, William Raspberry, has 
written about this unattended problem 
for a long time. In an article on the 
young children who are participating in 
inner-city violence, he again pinpoints 
uncontrolled immigration as one of the 
underlying causes of these problems, He 
states: 

These pitiful and very dangerous souls 
exist not only in Miami but in slums across 
America. Their situation (and, consequently, 
America’s) grows worse with each new wave 
of immigrants who elbow ahead of them for 
a chance to start at the bottom; Cubans and 
Haitians in Miami, Mexicans in Texas and 
California, Vietnamese in cities from Arling- 
ton to Des Moines. 


Unfortunately, much of this problem 
is our fault because, as Mr. Raspberry 
correctly points out, the older children 
“want desperately to work.” 

More recently he wrote an article 
which took a cool and logical look at the 
question: Should it be legal to hire 
illegals? Mr. Raspberry’s conclusion is 
that the proposal to make it unlawful for 
American employers to hire illegal aliens 
“makes sense” to him. He states that: 

Sooner or later, somebody is going to have 
to start talking sense on the question of 
immigration. 

I have in mind in particular the immi- 
grants now flooding illegally into this coun- 
try. They may provide temporary relief for 
employers who've had trouble filling their 
bottom-of-the-barrel jobs, but, in the long 
term, they spell not “relief” but “trouble.” 


I agree completely with Mr. Rasp- 
berry’s assessments and recently intro- 
duced a fair-hiring amendment (No. 
1960) to S. 1763 which would make it 
illegal to hire illegal aliens. 

I ask that both of Mr. Rapsberry’s 
articles be printed in the RECORD. 

The articles follow: 
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SHOULD It Be LEGAL To HIRE ILLEGALS? 


It won't happen during the current politi- 
cal campaign, of course. But sooner or later, 
somebody is going to have to start talking 
sense on the question of immigration. 

I have in mind in particular the immi- 
grants now flooding illegally into this coun- 
try. They may provide temporary relief for 
employers who've had trouble filling their 
bottom-of-the-barrel jobs but, in the long 
term, they spell not “relief” but “trouble.” 

It's no mystery why they come. America is 
still viewed by the world’s oppressed as the 
land of opportunity, whether their repres- 
sion is political, economic or some combina- 
tion of these. 

A poll taken last year by the Kettering 
Foundation found that fully one-third of 
Latin Americans wanted to leave their home- 
lands to seek a better life—90 percent of 
them naming the United States as their 
home of choice. Southeast Asians, Soviet 
Jews, South Koreans, Mexicans, Ethiopians— 
millions of people in all parts of the world 
would, if they could, come to America. 

Some of these millions do manage to get 
here and, when they do, they too often con- 
stitute an additional barrier to the employ- 
ment of low-skilled black Americans whose 
joblessness already is a national disgrace. 

The facile explanation is that the newcom- 
ers will work harder than native-born blacks 
and at less than the minimum wage. Thus, 
the explanation goes, blacks create their own 
unemployment. To which Roger Conner, ex- 
ecutive director of the Federation for Ameri- 
can Immigration Reform (FAIR), makes this 
response: 

“To the extent that illegal immigrants 
work more cheaply, harder and with fewer 
protections than American workers, they are 
being exploited; and to the extent that they 
take good jobs at good pay with the protec- 
tion of the law, they are competing illegiti- 
mately and unfairly for the jobs Americans 
want and need.” 

The almost inevitable result will be hostil- 
ity, and occasionally open warfare, between 
the new immigrants and the blacks they dis- 
place. 

As Labor Secretary Ray Marshall observed, 
“I am convinced that we are sowing the seeds 
of a serious future civil rights struggle, and 
we would be better off if we were to confront 
it now.” 

But we aren't confronting it. Indeed, one 
still hears talk of “amnesty” or blanket 
grants of citizenship for the illegals already 
in America. 

Such proposals, while they seem only a 
common-sense way of dealing with a yait 
accompli, in fact are a recipe for exacerbating 
an already bad situation. 

Awarding citizenship to illegal aliens not 
only penalizes those would-be immigrants 
who have waited patiently until their num- 
bers are called but also creates a new wave 
of immigrants: the families of the new citi- 
zens who, by U.S. law, are automatically 
eligible for immigration. 

Our refusal to face up to the problem of 
illegal immigration raises another serious 
question: what to do about the children of 
these illegal aliens a dozen or 20 years from 
now? Is there any doubt that there will be 
demands for full rights for these sons and 
daughters who, it will be argued, are Ameril- 
cans in all but the most technical sense? 

Already a federal judge has ruled that 17 
school districts in Texas cannot escape the 
burden of educating the children of the il- 
legal aliens—estimated at between 40,000 
and 110,000. The districts had asserted the 
right to charge them tuition. Judge Wood- 
row Seals rules otherwise, holding that they 
cannot deny the alien children the equal 
protection of the law. 

Will that equal protection also put them 
in line for the benefits of affirmative action 
and other programs designed to increase op- 
portunity for America’s own minorities? 
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No one feels good about tramping on the 
aspirations of the world’s huddled masses, 
but sooner or later we will haye to grasp 
this moral and political nettle. 

Conner has suggested one possible way. He 
would make it unlawful for Americans to 
hire illegal aliens. As the law now stands, it 
is a crime for an illegal alien to take a job; 
it is unlawful to harbor an illegal alien. But 
there is no federal law against hiring an il- 
legal alien. 

Changing the law in that regard would 
remove “the magnet of jobs," Conner be- 
lieves, and thereby make it possible to con- 
trol the flow of illegals into the country. 

Once that is accomplished, with the aid 
of a beefed-up Immigration and Naturaliza- 
tion Service, Conner would be willing to 
support proposals to grant ammesties or par- 
dons to the illegals already here. 

The point, he says, is that “we must have 
an operative program for effective law en- 
forcement before such pardons are granted.” 

It makes sense to me. 


“LITTLE SHORTIES,” LITTLE Hope 


They call them, writes Post reporter Her- 
bert Denton, “the litle shorties.” 

They are the 11-, 12- and 13-year-olds on 
the front lines of the brick-throwers and 
window smashers in Miami’s angry Liberty 
City. 

But to see them primarily as teen-age and 
pre-teen hoodlums is to miss nearly the 
whole tragedy of their situation, which is 
that they are hardly dry behind the ears and 
already almost totally without hope. 

Saddest of all, their sense of hopelessness 
is an accurate refiection of their reality. 
Look at the world from their point of view 
and it’s almost impossible not to be hopeless. 

When you live in poverty and squalor, 
when the availability of your next meal is 
genuinely in doubt, when of every 10 black 
youths you see, eight cannot find work, you 
cannot dream midde-class dreams of a bright 
future. You dream, if at all, of survival. 

The “little shorties,”" Denton wrote, have 
“no hope and, as a result, no fear.” 

Which is another way of saying that they 
have weighed their situation and concluded 
that they have nothing to lose. And so they 
strike out at “the crackers"—whites who, as 
they see it, are responsible for their hope- 
lessness. 

“You're not talking about a handful of 
kids," Denton quoted the editor of Miami's 
black newspaper, the Miami Courier, as say- 
ing. “You are talking about hundreds, hun- 
dreds who have no fear.” 

The absence of fear is a real concern to the 
authorities because it removes inhibitions to 
violence. These children are willing to risk 
their freedom, even their lives, to lash out 
at the system that has left them behind. 
Perhaps from their point of view, they really 
aren't risking so much. 

But if these youngsters aren't afraid, the 
rest of America ought to be. There is no 
deadlier threat—to tranquility or to the 
“system”—than people who reckon that they 
have nothing to lose, who have no stake in 
preserving what the rest of us hold dear. 

These pitiful and very dangerous souls 
exist not oniy in Miami but in slums across 
America. Their situation (and, consequently, 
America’s) grows worse with each new wave 
of immigrants who elbow ahead of them for 
a chance to start at the bottom: Cubans and 
Haitians in Miami, Mexicans in Texas and 
California, Vietnamese in cities from Arling- 
ton to Des Moines. 

The rationale for preferring the new im- 
migrants to home-grown blacks is that the 
former are ambitious and the latter don't 
really want to work. (People keep on uttering 
this slander even when, in Miami, blacks find 
themselves suddenly ineligible for the low- 
grade jobs that used to be available because 
they now require fluency in Spanish.) 
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As a matter of fact, the most hopeful find- 
ing in Denton’s dismal report is that the 
“little shorties” want desperately to work, 
although it’s anybody's guess how long this 
last remnant of humanness will last. 

Before it’s too late, America must be made 
to recognize that the story of Liberty City is 
no more than an exaggeration of the story 
of the U.S. slums and to start looking for 
ways not to prevent the occasional explosion 
of despair but to solve the problem of 
uselessness. 

The common characteristic of the most ex- 
plosive slums, from Miami's Liberty City to 
Los Angeles’ Watts, is the disappearance of 
business enterprise. While our leaders are 
busy fighting inflation, they might more use- 
fully look for ways to entice businesses— 
black-owned businesses, preferably, but 
businesses of some kind—into the bombed- 
out central cities. 

Business activity would help to halt the 
spreading blight and the revenues would 
make it possible to provide vital services to 
this frustrated underclass. 

But the real bottom line would be the 
creation of jobs and the sense of hope that 
comes from being productive. 

“Little shorties” do grow up.@ 


GOVERNMENT SHOULD HELP SHIP- 
PERS PURCHASE RAILROADS 


@ Mr. CULVER. Mr. President, the 
bankruptcies of the Rock Island and 
Milwaukee Railroads have been a serious 
blow to the economy of my State. Liqui- 
dations of the two lines could result in a 
loss of over $300 million to Iowa’s econ- 
omy, along with loss of over 5,200 jobs. 
The economic consequences of the col- 
lapse of these lines, however, also goes 
far beyond its impact on a single State. 
It has a serious effect upon the entire 
grain export market, which in recent 
years has been the one bright spot in our 
balance-of-payment situation. 

People in all parts of the country have 
gotten the message: Railroads are vital 
to America and essential rail lines must 
be preserved. 

One of Iowa’s most important lines 
that potentially faces abandonment is 
the grain-gathering “gateway” line of 
northwest Iowa from Iowa Falls through 
Estherville, Rake, Dows, and Buffalo 
Center. This line channels grain into the 
north-south line from Minneapolis to 
Kansas City which serves as the prin- 
cipal outlet by which western Iowa 
farmers transport commodities to Hous- 
ton for export. Several railroad com- 
panies have expressed an interest in ac- 
quiring this “gateway” from the Rock 
Island system, but no formal offers have 
been made. Western Iowa farmers, in 
turn, cannot make long-range business 
plans without knowing that there will 
be service along the “gateway” in the 
future. 

The Rock Island Transition Act pro- 
vides $25 million for noncarrier acquisi- 
tion of former Rock Island rail segments. 
These funds—drawn from the Federal 
Railroad Administration’s section 505 
rehabilitation program—are to be used to 
help private associations of shippers, 
farmers, or former rail employees pur- 
chase essential lines that would other- 
wise be abandoned. However, $25 million 
will not be enough to help private groups 
acquire rail segments across the Midwest. 

In Iowa, shippers have recently formed 
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the Iowa Falls Western Holding Co. to 
purchase 320 miles of the “gateway.” 
The group has recently applied to the 
FRA for $25 million to acquire and up- 
grade the line. This single application 
would exhaust all Federal money cur- 
rently available for noncarrier acquisi- 
tion of the Rock Island. It is obvious that 
if the Federal Government is to provide 
realistic opportunities for shippers to 
purchase rail segments, more funds must 
be made available. 

Last year, I offered the successful 
amendment to the windfall profit tax 
bill permitting windfall revenues to be 
used for railroad improvement. Recently, 
I put these revenues “to work” in the 
cause of improving midwestern rail 
transportation by introducing legislation 
to double the amount of funds available 
for noncarrier railroad acquisition under 
the “505” program. The bill earmarks 
$50 million for Rock Island purchase and 
$36 million for Milwaukee Railroad pur- 
chase, and specifies that the additional 
funds be made available from windfall 
profits tax revenues. This increase pro- 
vides a more realistic pool of funds that 
will be needed to help private groups 
acquire essential rail lines. 


Mr. President, many shippers are rest- 
ing their economic futures on the pur- 
chase of rail lines and the re- 
establishment of efficient, permanent 
service. The Federal Government should 
not hold out the promise that all shippers 
can or should run their own railroads. 
But where there is solid evidence to sug- 
gest that shippers can acquire and 
operate rail lines, the Government 
should provide enough funds to help 
them get the job done. The Iowa shippers 
who are seeking to acquire the “gateway” 
can meet that test. I will continue to 
work for enactment of my legislation so 
that they and other groups of shippers 
throughout the Midwest can be assured 
of adequate rail service in the future.@ 


TRIBUTE TO THE PUBLIC/COMMU- 
NITY HEALTH NURSE 


@ Mr. INOUYE. Mr. President, since 
1893, when Lillian Wald established the 
Henry Street Visiting Nurse Service and 
proposed that her nurses be called “pub- 
lic health nurses,” their sole mission has 
been to serve the public. 


By 1901, there were 58 public health 
nursing organizations employing about 
130 nurses; and in 1912 3,000 were 
engaged in what we now call public or 
community health nursing. The most 
recent data shows that as of January 
1974, there are 65,104 public/community 
health nurses working in 11,516 agencies 
in all 50 States and Territories of our 
Nation. 


Today, I would especially like to ac- 
knowledge the public/community health 
nurses’ unique contribution to our Na- 
tion’s health care system. In many ways, 
they are still the traditional public health 
nurses—but now with an even expanded 
role. This role has expanded in harmony 
with the changing concepts of health 
care delivery. Today, they not only work 
in federally funded State and local 
agencies such public health clinics, but 
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also in schools, industries, ambulatory 
care centers, residences for unwed 
mothers, single room occupancy hotels, 
day care centers, senior citizen centers, 
and neighborhood health centers. As you 
can see, a public/community health 
nurse can be found in any setting that 
addresses a community health need. 

Of special interest, even with this 
expanded role, our Nation’s public /com- 
munity health nurses still maintain a 
proud tradition of providing health care 
service through home visits. The public/ 
community health nurses are those 
health professionals who still make 
housecalls. According to the latest avail- 
able data from the Department of Health 
and Human Services, public/community 
health nurses made 7.8 million home 
visits to 3.9 million people in the pro- 
gram area of health promotion alone 
during the 1970-71 fiscal year. In addi- 
tion, they made 13.3 million home visits 
to nearly 1.7 million persons with a 
chronic disease or disability. 

What are public/community health 
nurses? He or she is first of all a regis- 
tered nurse; that is a graduate of an 
approved nursing education program 
that was authorized by the State to 
prepare persons for licensure. This 
graduate must then meet various State 
requirements for licensure in the State 
he or she wishes to practice. 

Historically, preparation as a regis- 
tered nurse and on-the-job training used 
to be sufficient to meet the requirements 
of public health nursing. But in recent 
years, with the even greater emphasis on 
the family and community, over one- 
third of the public/community health 
nurses are now prepared at the bacca- 
laureate level in programs accredited by 
the National League of Nursing. This 
has provided them with a liberal arts ed- 
ucation and most importantly, essential 
nonelective core courses in both the 
theory and actual supervised practice of 
public/community health nursing. I 
might add, they still must meet the State 
licensing requirements. 

Without question, this trend, within 
organized nursing, to become better pre- 
pared, highly trained professionals, has 
continued to upgrade health care serv- 
ices to the community. Presently there 
are 21 universities that offer a Masters 
of Public Health in Nursing (for example 
Johns Hopkins and Columbia) and 50 ac- 
credited, university affiliated schools of 
nursing, such as Yale and Catholic Uni- 
versity, that offer a Master of Science in 
Public Health Nursing in 32 of our 
States. 

The public/community health nurse 
with a master’s degree is uniquely pre- 
pared to programmatically plan, coor- 
dinate and evaluate, and, in addition, su- 
pervise the actual practice of the bacca- 
laureate public/community health nurse, 
home health aides, and other auxiliary 
personnel. 


The public/community health nurse’s 
practice functions in accordance with 
the American Nurses’ Association Stand- 
ards of Practice. Their function includes 
identifying subgroups within the com- 
munity who are at higher risk of illness 
or poor recovery and targeting their re- 
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sources toward those groups, families 
and individuals. The public/community 
health nurses see firsthand a family’s dif- 
ficulties and strengths, and then care- 
fully assess the physical, psychological, 
economic, and environmental factors 
involved. In coordination with other 
health professionals, and various com- 
munity groups who provide specialized 
backup care, they develop a system of 
total patient care management. 

They often function as teachers, in 
the rehabilitation process, instructing 
families in physical care of the patient; 
including such procedures as giving hy- 
podermics, positioning in bed or wheel- 
chair, and helping families cope with 
the problems resulting from the patients 
convalescence. 

With their primary emphasis being on 
prevention, the public/community 
health nurses observe family life, noting 
the health needs of all members of the 
family. Unlike the traditional “illness” 
orientation of their medical colleagues, 
these nurses advise their clients on good 
preventive health practices, including 
exercise, diet, and need for routine medi- 
cal examinations. They support individ- 
uals whose mental health may be 
threatened and refer families to com- 
munity resources for help with emo- 
tional problems, family planning, hous- 
ing, and employment. In addition, they 
stress the importance of a special em- 
phasis on planning for the community 
as a whole in order to improve the 
health of the community through nurs- 
ing intervention. As I indicated, this in- 
tervention may involve working with a 
wide variety of community leaders, 
health related groups, populations at 
risk, families, individuals, and relevant 
sociopolitical interests. The active par- 
ticipation of the public is welcomed and 
even considered an essential ingredient 
in the process. 

There is no question in my mind that 
the public/community health nurse has 
been shown to be cost-effective. In a 1977 
report by the New York City Health Sys- 
tems Agency and the Visiting Nursing 
Association of Greater New York, 500 
chronically-ill individuals who were 
deemed eligible for long-term institu- 
tional care, but who were instead receiv- 
ing public health nursing care, were sur- 
veyed. 

It was found that the monthly median 
home health cost of primary care to 
these low-middle income patients, was 
54 percent less than nursing home care 
would have been, and 32 percent less 
than had it been delivered in a formally 
designated health facility, such as a 
home for the aged. 

Similarly, in a New York Research 
Demonstration Project, presently being 
conducted, home health care averaged 
70 percent less in cost than long-term in- 
stitutional care. I might add, that there 
were no complaints that lower quality 
care were being provided, and in fact, 
just the opposite was true. These indi- 
viduals were very pleased to be able to 
remain at home and avoid institution- 
alization. 

In conclusion, from all that I have 
heard and from my own personal experi- 
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ences, the public health nurse, who today 
is more commonly called the public/ 
community health nurse, has been doing 
an outstanding job. She was my family’s 
major health care provider during my 
own youth. 

And, for example, I personally did not 
ever see a doctor until I was 7, and 
then for a tonsillectomy. It was the pe- 
riodic visits of the public/community 
health nurse that helped maintain the 
health of my family. I will always owe 
her a debt of gratitude as it was one of 
these health professionals that first dis- 
covered a physical impediment that had 
affected my brother’s speech patterns, 
and which had been overlooked by our 
family doctor. Once discovered, it was 
readily corrected, but I am sure this sin- 
gle discovery had a profound effect on 
changing my brother’s entire life. For 
without the ability to communicate, I 
shudder to think what would have been 
his future. It is for this preventive com- 
munity health approach that I salute the 
public/community health nurse today.e@ 


CRIMINAL CODE REFORM 


@ Mr. CRANSTON. Mr. President, the 
Los Angeles Times of August 24, in a 
well-reasoned editorial, argues that Con- 
gress should reject the proposed revision 
of the Federal Criminal Code (S. 1722) 
and, instead, “approach criminal law re- 
form in cautious incremental stages that 
can be thoroughly debated and under- 
stood.” 

The Times sums up its case against the 
bill this way: 

Drafters of this legislation, who attempted 
the most momentous legislative reform in 
this nation’s history, confronted the most 
difficult problem in a democracy: bringing 
freedom and state power into proper bal- 
ance. They have tipped that balance against 
freedom and the individual, and the legis- 
lation that they devised should be rejected. 


I agree with the Los Angeles Times’ 
assessment of the bill. 

The most significant provisions of the 
Federal Criminal Code Reform Act di- 
rectly affect ordinary citizens in their 
relations with the Central Government 
powers. The controversial provisions of 
the bill are those which empower the 
Government to protect itself from indi- 
viduals. The state, as we have seen, can 
be very vindictive in defending its in- 
terests. 

Overzealous prosecutors tend to feel 
that the ends justify the means. Am- 
bitious investigators know how to use 
grand jury and other investigative pro- 
ceedings to coerce individuals and 
businesses. 

Earlier versions of S. 1722 also tilted 
too far in favor of central Federal power 
against the individual and against our 
freedoms. I opposed these bills, and I op- 
pose S. 1722 in its present form for the 
same reasons. 

Our national effort to control crime is 
not dependent upon enactment of S. 1722. 
Criminal Code reform is not a key part of 
the war on crime. We are continuing and 
will keep up vigorous investigation and 
prosecution of criminal acts. 

Americans enjoy unparalleled civil and 
political freedom partly because our 
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Constitution, in addition to the specific 
guarantees of the Bill of Rights, does 
not concentrate police power in any one 
place. On the contrary, the Constitu- 
tion deliberately makes difficult the con- 
solidation of police power. 

The Department of Justice wants the 
Criminal Code reform bill passed be- 
cause existing law is inconsistent, con- 
tains omissions, and is difficult to en- 
force from a prosecutor’s point of view. 
If S. 1722 is passed, the Department of 
Justice will have in its grasp prosecu- 
torial and investigative powers capable 
of reaching virtually every nook and 
cranny of American life. The only prac- 
tical limitation on the scope of the De- 
partment’s jurisdiction will be the lim- 
its of ingenuity of the prosecutors and 
their resources. 

Another consequence of the bill will 
be a vast grant of new interpretive au- 
thority given to the Department of Jus- 
tice and to the courts. As such, it 
amounts to giving a blank check to our 
law enforcement agencies to determine 
the extent of their own powers. When 
has an agency exercised self-restraint in 
similar circumstances? 

Mr. President, Congress has been un- 
able to determine the scope of a “char- 
ter” for the Federal Bureau of Investi- 
gation and the Central Intelligence 
Agency. There are good reasons for this 
inability, which are alluded to by the Los 
Angeles Times editorial: bringing free- 
dom and state power into balance is an 
immensely difficult undertaking. 

Furthermore, the context in which to 
make this difficult decision has not yet 
been established, for our vital law en- 
forcement agencies still are in the midst 
of rebuilding after years of isolation 
from congressional oversight, of rule as 
private fiefdoms, and after a series of 
disgraces which still haunt the Nation. 


The Criminal Code bill proposes to set 

fundamental policy in sentencing and 
other aspects of punishing criminal acts. 
There has been very little national dis- 
cussion of whether mandatory sentenc- 
ing, for example, is desirable. Prison al- 
ternatives are not discussed in the bill. 
The Department of Justice has asked for 
and received in the bill extraordinary 
authority to appeal sentences in criminal 
cases. 
There has been little preparation for 
this type of debate on the part of Sena- 
tors. The Judiciary Committee did not 
agree unanimously on these provisions, 
and yet we will be asked to decide after a 
period of debate some fundamental 
policy questions directly affecting the 
liberties and rights of Americans. 


Mr. President, I agree with the Los 
Angeles Times’ call for Congress to con- 
sider Criminal Code reform in cautious 
incremental stages. I urge my colleagues 
to consider this position, and I ask that 
the editorial of the Los Angeles Times of 
August 24 be printed in the RECORD. 


The editorial follows: 
A SCALE UNBALANCED 


In the middle of a heavy workload, in a 
session dominated by the rancorous political 
maneuvering of a presidential election and 
with adjournment just six short weeks way, 
Congress will take up the most significant 
criminal-law reform legislation ever consid- 
ered since the beginning of this nation. 
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Senate Bill 1722 and its companion bill in 
the House of Representatives (H.R. 6915) 
propose nothing less than a revision of the 
entire body of federal criminal law—a mas- 
sive undertaking never before attempted, 
and one whose full implications have been 
studied by only a handful of legislators. 

It is inconceivable under these circum- 
stances that Congress can act rationally on 
legislation that pushes federal power into 
every nook and cranny of this nation. It is 
inconceivable, if the Senate and the House 
approve their respective bills, that their dif- 
ferences can be rationally reconciled in con- 
ference. Yet the Senate version may be con- 
sidered this week and action by the House 
may follow shortly. 

The legislation, which involves the in- 
credibly complex task of consolidation and 
redefinition of more than 3,000 laws, should 
be aborted. 

It would appear to be a task best left to 
the legal experts whose stated goal is to re- 
duce the confusion of conflicting statutes 
that have accumulated over two centuries. 
But revision of the code represents far more 
than eliminating archaic laws, modernizing 
others and bringing all together in a tidy 
package. It would define the boundaries of 
American freedom, and affect the liberty of 
every individual and every social group in 
the nation. Rewriting the federal criminal 
code is in significance secondary only to re- 
writing the Constitution, and, as the Con- 
stitution was a profound political document, 
so is revision of federal criminal law a pro- 
found political undertaking. 

The public, confronted with what may 
seem to be arcane disputes over abstruse legal 
language, may be only dimly aware that 
criminal law embodies the governing philos- 
ophy of a nation, and that politics, in the 
highest sense, has been at the root of the 
struggle over the code in the past decade. 

The political struggle became explicit as 
soon as the National Commission on Reform 
of Federal Criminal Laws, appointed by Presi- 
dent Lyndon B. Johnson, presented its re- 
report nine years ago. Richard M. Nixon’s 
Justice Department, dissatisfied with the first 
Senate version of reform, wrote separate leg- 
islation that contradicted most of the na- 
tional commission's recommendations. 

What eventually emerged was a compro- 
mise measure, S 1, which was so repressive 
that it was denounced by former Sen. Sam 
Ervin (D-N.C.) as a design for what would 
be “essentially a police state.” A second com- 
promise, under the powerful sponsorship of 
Sen. Edward M. Kennedy (D-Mass.), coasted 
through the Senate, but the effort failed in 
the House. 

Now the latest measure (S 1722), backed by 
Kennedy and the Justice Department, will be 
put before the Senate, and Rep. Robert F. 
Drinan (D-Mass.), chairman of the House 
Judiciary Committee, is pushing the House 
bill toward passage. Of the two, the Senate 
bill is more significant because it has the full 
weight of the Justice Department behind it, 
and likely will prevail if the legislation 
reaches conference. 

In an attempt by its sponsors to pacify 
critics of prior reform legislation, S 1722 
represents some improvement over preced- 
ing bills. It would expand the protection of 
civil rights, including the addition of sex to 
the category of unlawful discrimination, and 
the classes of persons protected would in- 
clude aliens. It would repeal the Smith Act, 
which made it a criminal offense to advocate 
the overthrow of the government, and would 
repeal the Logan Act, the 1798 statute that 
prohibits private citizens from discussing 
foreign policy with foreign officials. If a ju- 
dical order is held to have ivolated the First 
Amendment, that fact would be allowed as 
a defense against a charge of contempt of 
court. 

But S 1722 carries forward a variety of 
provisions that outweigh these and some 
other gains. 
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The bill would give judges broad power to 
deny bail and imprison accused persons be- 
fore they had been tried, which would under- 
mine the principle that a person is innocent 
until proved guilty. The government would 
be allowed to appeal some sentences. A 
similar but narrower provision in current law 
has been held unconstitutional by an appeals 
court. S 1722 would retain the so-called im- 
munity-use law, which forces witnesses to 
testify in exchange for partial immunity from 
prosecution as a result of their testimony. 
This provision would seriously erode the his- 
toric protections of the Fifth Amendment. 

Sentence reform is attempted, but, in addi- 
tion to allowing the government to appeal 
sentences, this section has other serious de- 
fects. It would eliminate parole, restrict good- 
time early release and not encourage alter- 
natives to prison—an approach long urged 
by the American Bar Assn. 

Various provisions of S 1722 could result 
in severe sanctions against the exercise of 
First Amendment rights, especially in time of 
an emergency. Persons writing or speaking 
against a war, even if the war were unde- 
clared, could be liable to prosecution if mili- 
tary authorities interpreted their conduct as 
“inciting insubordination.” News reporters 
could be charged with an offense if they re- 
fused to identify news sources or if under 
certain circumstances they disclosed infor- 
mation obtained by them from a government 
official. Federal employees who reveal govern- 
ment wrongdoing and journalists who receive 
such information could be charged with an 
offense, These defects by no means exhaust 
the list of the legislation’s deficiencies. 

Drafters of this legislation, who attempted 
the most momentous legislative reform in 
this nation’s history, confronted the most 
difficult problem in a democracy: bringing 
freedom and state power into proper balance. 
They have tipped that balance against free- 
dom and the individual, and the legislation 
that they devised should be rejected. 

Congress can then approach criminal-law 
reform in cautious incremental stages that 
can be thoroughly debated and understood. 


JURISDICTION OF STONE, CLAY, 
SAND, AND GRAVEL SURFACE 
MINING OPERATIONS 


@® Mr. BUMPERS. Mr. President, I rise 
today to join Senator Wa.top in deplor- 
ing the actions of the House of Repre- 
sentatives in refusing to allow a vote on 
the merits of the Senate amendment to 
transfer stone, clay, sand, and gravel sur- 
face mining operations from MSHA’s 
jurisdiction to OSHA’s jurisdiction. 

The Senate has gone on record in sup- 
port of this amendment and there is a 
broad base of support in the House of the 
legislation. There are six bills in the 
House which are almost identical to the 
Senate amendment and which have 219 
sponsors and cosponsors. Yet the House 
of Representatives has refused to allow a 
vote on the substance of the proposal. 

We are not trying to deprive the em- 
ployees of these surface mining opera- 
tions safety regulations in this legisla- 
tion. We are simply trying to insure that 
the small employers who make up the 
sand, gravel, stone, and clay mining in- 
dustries are governed by a flexible system 
of regulation which fosters a spirit of 
cooperation and not adversity between 
the regulated and the regulator. 

Because of the importance in quickly 
passing this legislation, I do not intend 
to ask the Senate to amend the House- 
passed bill. However, I do wish to thank 
my fellow Senators for their support on 
this issue in the past and to promise 
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that I will continue to work for passage 
of this legislation in the future.@ 


CLARKSVILLE LITTLE LEAGUE 
CHAMPS 


@ Mr. SASSER. Mr. President, the State 
of Tennessee and the citizens of Mont- 
gomery County and Clarksville are hon- 
ored and proud to have been represented 
in the National Little League southeast- 
ern region tournament at St. Petersburg, 
Fla., this month. 

The Clarksville National Little League 
All-Stars—a talented group of 14 excel- 
lent athletes—finished runnersup in the 
tournament. Although they fell in the 
final game to the champion Tampa, Fla., 
team, they gave it their best effort and 
have nothing for which to be ashamed. 

These 14 young athletes represented 
their community well, finishing second in 
@ tournament in which a total of 7,600 
Little League players participated. 

Under the able direction of team man- 
ager Carrol Poole and Coach Dan Ender, 
these youngsters came within two runs 
of winning the tournament and moving 
on to the national tournament at Wil- 
liamsport, Pa. The team returned to 
Clarksville on August 24 after a grueling 
15-hour bus ride, but they were in high 
spirits when they were greeted by a crowd 
of proud parents, friends, and prideful 
well-wishers. They represented their 
hometown and State with excellence and 
in the best tradition of sportsmanship. 

These accomplished players played 
with tenacity, coming from behind sev- 
eral times to win the State tournament 
and earn the trip to the southeastern 
tournament. They represented several 
Little League teams in the Clarksville 
area, and I know all Tennesseans are 
proud of them. 

The team members are Jimmy Gal- 
breath, Eric Mazzie, Steve Miller, Craig 
Cross, Bryan Alsobrooks, John Davidson, 
Jim Brewer, Brad Cooper, Sean Thomas, 
Scott McLean, Chris Ender, Timmy Rye, 
Frank Goodlett, and Chad McKinny. 

I am sure this competition has been a 
tremendous learning experience for the 
players. They have gained self-confi- 
dence and wisdom in the past several 
weeks, 

I wish them well in future endeavors.@ 


EQUALITY DAY—AUGUST 26, 1980 


@ Mr. BAYH. Mr. President, 60 years ago 
today, the Constitution was amended to 
insure the right of women to vote. Since 
that time, great strides have been made 
to reaffirm and protect the rights of all 
citizens. Even though, to this date, two 
States have never ratified the 19th 
amendment to the Constitution, it was 
declared, in a certificate by the Secretary 
of State, dated August 26, 1920, to have 
been ratified by the legislatures of 36 of 
the 48 States. 

Article XIX reads as follows: 

The right of citizens of the United States 
to vote shall not be denied or abridged by 
the United States or by any State on ac- 
count of sex. Congress shall have power to 
enforce this article by appropriate legislation. 
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WOMEN'S SUFFRAGE 


The 19th amendment to the Consti- 
tution of the United States was adopted 
after a long campaign by its advocates 
who had largely despaired of attaining 
their goal through modification of indi- 
vidual State laws. Agitation in behalf of 
women’s suffrage was recorded as early 
as the Jackson administration but the 
initial results were meager. Beginning in 
1838, Kentucky authorized women to vote 
in school elections and its action was 
later copied by a number of other States. 
Kansas in 1887 granted women unlimited 
rights to vote in municipal elections. Not 
until 1869, however, when the Wyoming 
Territory accorded women suffrage rights 
on an equal basis with men and contin- 
ued the practice following admission to 
statehood, did these advocates register a 
notable victory. Progress continued to be 
discouraging, only 10 additional States 
having joined Wyoming by 1914, and, 
judicial efforts having failed, a vigorous 
campaign brought congressional passage 
of a proposed amendment and the neces- 
sary State ratifications. 

Following the Supreme Court’s inter- 
pretation of the 15th amendment, the 
State courts which passed on the effect 
of the amendment ruled that it did not 
confer upon women the right to vote but 
only the right not to be discriminated 
against on the basis of their sex in the 
setting of voting qualifications, a for- 
malistic distinction to be sure but one 
which has restrained the possible appli- 
cations of the amendment. 

In only one case has the Supreme 
Court itself dealt with the amendment’s 
effect, holding that a Georgia poll tax 
statute which exempted from payment 
women who did not register to vote did 
not discriminate in any manner against 
the right of men to vote, although it did 
note that the amendment “applies to 
men and women alike and by its own 
force superseded inconsistent measures, 
whether Federal or State.” 

The 19th amendment to the Constitu- 
tion was proposed by the Congress on 
June 4, 1919. It only took 14 months to 
ratify by the requisite 36 States out of 
the 48 States. 

My own State of Indiana ratified the 
19th amendment on January 16, 1920, 
making it the 26th State to ratify 
women’s suffrage. 

Mr. President, it behooves us all to 
stop and refiect for one moment today 
on those courageous women and men 
who fought long and hard for the right 
of women to vote. I believe we can all 
agree, now, that this victory was well 
worth their every effort. I ask that my 
colleagues join with me in honoring 
those stalwart citizens of days goneby— 
and join with me in honoring the women 
and men of today who still keep the light 
burning for the promise of equality of 
all, irregardless of sex. 

The Constitution of the United States 
was drafted as the living safeguard of 
individual freedom and equality under 
the law. It was conceived by those deter- 
mined to achieve the blessings and the 
promise of freedom for all individuals. 
To insure the growth of that concept, 
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provisions were made for amending pro- 
cedures to the Constitution. The promise 
of equality has always been one of 
America’s greatest traditions. The fear 
of equality has never been an American 
tradition. No woman or man who is a 
citizen of this great Nation should be 
denied equality under the law solely on 
the basis of being either male or female. 
The equal rights amendment now before 
the States for ratification would afford 
the protection of equal rights for both 
men and women. 

Mr. President, the promise of equality 
is a traditional American way of life. I 
believe the United States of America 
and the Republic for which it stands, 
one Nation under God, indivisible, with 
liberty and justice for all, will prevail.e 


ARMY ROTC SCHOLARSHIPS 


@ Mr. HATCH. Mr. President, as this 
Senate well knows, I have been an avid 
supporter of a strong national defense. 
For this reason, on August 4, 1980, along 
with a majority of this body, I supported 
H.R. 5766 which, among other things, 
doubled the authorized number of Army 
ROTC scholarships. 

However, on August 12, 1980, some 4 
days later, the American Bar Association 
Law Student Division brought to public 
attention a study which had been sub- 
mitted to the Army some 10 months 
earlier. The study, which was prepared 
by individuals of the J. Rueben Clark 
Law School, at Brigham Young Uni- 
versity, pointed out that scholarship 
cadets did not distinguish themselves in 
ROTC performance, their attitudes 
toward active duty, personal motivation, 
or career retention. This study also re- 
vealed serious morale problems among 
reservists, and those who had been af- 
fected by the draft in the Vietnam era. 

Members of the ROTC regional com- 
mand who received this study in Octo- 
ber 1979, estimated it to be worth over 
$50,000, inasmuch as it is an unparalleled 
piece of research. Inasmuch as national 
Army leaders had full notice of this data 
some 6 months before H.R. 5766 was 
related to this body, it is doubly disturb- 
ing that this information was not 
brought to us before the vote was held 
on August 4. 


The organizations and individuals who 
bring this information are credible. The 
Law Student Division of the American 
Bar Association is the second largest sec- 
tion of the ABA. With nearly 40,000 
members, it is often said that it serves 
the function of being the conscience of 
the ABA. The J. Rueben Clark Law 
School and Brigham Young University, 
located in Proyo, Utah, are sponsored by 
the Church of Jesus Christ of Latter- 
Day Saints, commonly known as the 
Mormon church. 

At this institution the integrity of 
their graduates is as important as their 
academic distinction. Mr. Matthew Hil- 
ton, principle author of this study, began 
the research shortly before his nomina- 
tion by Brigham Young University as a 
Rhodes and Danforth scholar candidate. 
He is currently on Law Review, Editor 
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and Chief of the Legislative Drafting 
Service, and holds a commission in the 
U.S. Naval Reserve JAG Corp. Dr. 
Howard B. Christensen, coauthor and 
also at BYU, is nationally recognized for 
his work in statistics. 

The fact that this study is being 
brought to us does not mean that these 
organizations or individuals do not favor 
a strong national defense. They do. And 
they also wish to help Congress correct 
present statutes so as to allow the De- 
partment of Defense to more effectively 
use appropriated monies to protect our 
Nation. C. S. Lewis observed that: 

The real traitor to our order is not the 
man who criticizes that order from within, 
but the man who flatters our self-com- 
placency. 


The American Bar Association Law 
Student Division has requested that 
those committees with supervisory au- 
thority over the Army ROTC program 
needed for authorization or appropria- 
tion review this data. I agree with this 
request. I suggest that hearings be held 
in the near future so that this additional 
and crucial information may be pre- 
sented to Congress and aid us in our 
efforts to promote a stronger national 
defense. By so doing we will avoid a 
serious problem discussed by Sir William 
Butler when he noted: 

That a nation who makes a strict line 
of demarcation between its fighting and 
thinking men is likely to have its fighting 
done by fools and its thinking done by 
cowards. 

I trust we are neither. 

I therefore request that this body rec- 
ognize the efforts of these organizations 
and individuals by including this ABA 
Law Student Division resolution and ex- 
ecutive summary of the report's relation- 
ship to H.R. 5766 in the CONGRESSIONAL 
Recorp. I also request hearings be held 
in short order to allow the allegations 
contained in said study to be presented 
to the appropriate committees of this 


The information follows: 
AMERICAN BAR ASSOCIATION LAW STUDENT 
DIVISION RECOMMENDATION 


J. Reuben Clark Law School of Brigham 
Young University recommends adoption of 
the following resolution: 


Resolved, That the Chairperson be empow- 
ered to appoint a committee of three to in- 
vestigate the present status of R.O.T.C. law 
and programs, with special emphasis on the 
effect future changes in draft laws or other 
military related legislation will have on the 
program, and submit the results to inter- 
ested congressional committees. 

Resolved, That, where appropriate, the Di- 
vision recommends congressional committees 
examining military affairs use, non-military 
personnel to present additional insights into 
the operation of military programs when 
such programs are being reviewed for addi- 
tional appropriations in an effort to insure 
that all significant, viable alternatives are 
examined and discussed. 

REPORT 

On October 16, 1979, the J. Reuben Clark 
Law School submitted to the U.S. Army a 
three-year study evaluating the Army 
R.0.T.C, program in the West. Among other 


things, the study found serious problems in 
the cost-effectiveness of the majority of the 


ROTC recruiting practices, an absence of Tec- 
ognition by the Army of negative effects of 
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the draft on the junior officer corps and 
serious problems of active duty which dis- 
couraged junior officers from further afilia- 
tion wtih the Armed Forces. Such obsera- 
tions had not been discussed earlier by the 
Army before appropriate congressional com- 
mittees when military/civillan leaders were 
required to report on program status before 
receiving appropriations. 

Even though the study was evaluated by 
several field commanders and found to be 
“an unparalleled piece of research" of “high- 
ly Professional quality,” conservatively esti- 
mated to be worth $50,000, national Army 
leaders did not find it appropriate to discuss 
or mention any of these results in the recent 
legislation before Congress which doubled 
the size of the Army R.O.T.C. scholarship 
program. H.R, 5766 passed with amendments 
by the Senate on August 4, 1980, does not 
reflect some of the serious and sobering con- 
clusions, found by the J. Reuben Clark Law 
School Legislative Drafting Service. 

Inasmuch as current House leaders expect 
the amended bill to pass the House by voice 
vote after August 18, 1980, the place to sub- 
mit the additional needed information ques- 
tioning the value of both the scholarship 
program and the methods by which the latest 
legislation was introduced and passed by 
Congress is before the House and Senate Ap- 
propriations Committee, this resolution is to 
authorize such action be taken in the name 
of the ABA/LSD. 

While R.O.T.C. legislation is not the most 
crucial matter in our national defense, alter- 
native voices need to be heard as to exploring 
options in adequately maintaining such a 
defense. At this time, the effect of the draft 
on the R.O.T.C. program needs to be heard 

. . especially if it will call attention to 
both the positive and negative aspects of 
such action. 

This recommendation in no way denies the 
viability of maintaining an adequate national 
defense force. The principal author of the 
study still holds a reserve commission in the 
United States Naval Reserve. Rather, the 
issues involved concern the right of Congress 
to know of serious problems which are nei- 
ther discussed nor raised in Congressional 
hearings and are possibly blocked from be- 
ing heard by those who feel it would be 
adverse to the short term interests of the 
military. 


EXECUTIVE SUMMARY 


The American Bar Association/Law Stu- 
dent Division J. Reuben Clark Law School 
Legislative Drafting Service and Mr. Mat- 
thew Fenn Hilton request that appropriate 
Congressional committees involved with the 
review of H.R. 5766 hold hearings to re-eval- 
uate the justification for authorizing the 
increase in Army ROTC scholarships from 
6,500 to 12,000. 

H.R. 5766 is the result of committee hear- 
ings held earlier this session on the former 
H.R. 3308 which dealt with designating 600 
scholarships for the use of military junior 
colleges. Testimony in hearings on H.R. 3308 
and written or spoken comments on the 
House floor indicate that the bill is premised 
on the assumption that an increase in the 
number of ROTC scholarships will increase 
the number of junior officers in the various 
components of the Army Reserve. H.R. 5766 
passed the House on November 26, 1979 af- 
ter two-thirds of the House approved a sus- 
pension of the rules. The Senate amended 
the bill on August 4, 1980. As of this date, 
the amended version has not been accepted 
by the House or been sent to conference. 

While the Senate amendments are valu- 
able, the greatest concern lies with the dou- 
bling of the size of the ROTC scholarship 
program. Concerns in this area have been 
expressed to national military leaders in the 
form of a study entitled Army ROTC in the 
West. This report, done as a public service, 
was submitted to the Army Region IV ROTC 
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Headquarters on October 16, 1979. It was 
subsequently distributed to ROTC institu- 
tions in that Region and national military 
leaders. 

Members of Region IV command found the 
study to be an “unparalleled piece of re- 
search” of “highly profesional quality”, es- 
timated to be worth at least $50,000 to the 
Army. The study noted, among other things, 
several basic conclusions which run counter 
to the assumptions behind the passage of 
H.R. 5766. 

1. Commissioned scholarship cadets do not 
distinguish themselves from non-scholarship 
officers in any significant way in areas of par- 
ticipation in ROTC, career plans, perception 
of active duty or personal motivation while 
on active duty. 

2. Those commissioned officers who served 
in the Reserves reported significant areas in 
their ROTC training and Reserve service 
which deterred them from either being more 
actively involved in their ROTC training, 
continuing their affiliation with the Reserves 
or being more motivated to fulfill assign- 
ments while in the Army. 

3. The commissioned officers who joined 
ROTC because of a desire to avoid being 
drafted showed a significantly higher pro- 
pensity to serve in the Reserves, even though 
they had a more negative perception of ROTC 
and their military service than those who 
were not influenced by the draft. 

Because this information was not presented 
to appropriate Congressional committees 


when H.R. 5766 was considered, it is re- 
quested that Congress re-evaluate the pres- 
ent and proposed legislation dealing with 
the Army ROTC scholarship program.e@ 


THE MAGNETIC FUSION ENERGY 
ENGINEERING ACT 


© Mr. CRANSTON. Mr. President, I am 
pleased to announce that I am joining 
those of my colleagues who have en- 
dorsed and cosponsored S. 2926, the 
Magnetic Fusion Energy Engineering 
Act, 1980. 

This bill, authored by my good friend 
from Massachusetts, PAUL TSONGAS, de- 
clares a Federal policy of promoting 
broad participation of domestic indus- 
try in magnetic fusion research and fos- 
tering cooperation among governments, 
universities, industries, and national 
laboratories in this highly promising en- 
ergy-producing technology. 

Californians have long been among 
the Nation’s leaders in the research on 
magnetic fusion. 

Fusion is far preferable to fission as an 
energy source, for at least three rea- 
sons: 

Unlike fission, fusion would be pro- 
liferation-proof, stopping the ever-in- 
creasing danger that the spread of fis- 
sionable materials creates of a survival- 
threatening nuclear holocaust. 

While all nuclear energy poses some 
radiation hazards, fusion reduces ten- 
fold the potential health hazards of fis- 
sion. 

Uranium and other fissionable materi- 
als are scarce, finite resources depend- 
ence on which could some day lead us 
to another energy crisis, while the supply 
of hydrogen atoms upon which fusion 
depends is inexhaustible. 

Moreover, the Tsongas bill reduces the 
taxpayers’ burden by $19 billion over the 
House-passed McCormack bill, while 
still moving DOE’s fusion program 15 
years ahead of its present schedule. 

I believe that S. 2926 gives us a tech- 
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nically balanced program at a sensible 
cost that avoids the danger of over- 
aggressive commitment too soon, while 
moving research along at a rate that will 
maintain U.S. world leadership in the 
development of this very significant 
technology of the future.® 


NO PRESSURE ON ISRAEL AFTER 
THE ELECTION 


@ Mr. LEVIN. Mr. President, an erudite 

editor in my home State of Michigan 

has been engaged in what he terms 
truth searching on the Carter adminis- 
tration plans regarding Israel and the 

Middie East. Philip Slomovitz, the editor 

of the Jewish News in Southfield, Mich., 

was not satisfied to let stand without 
question the “common reverberation” 
that President Carter would sell out 

Israel after the Presidential election in 

November. He challenged the adminis- 

tration to respond. What he got back 

from Press Secretary Jody Powell was a 

letter that he feels “emphatically de- 

molished”’ the fears that the administra- 
tion would resort to pressure on Israel 
to obtain peace in the Middle East. 

Mr. President, I present for the RECORD 
the Jewish News’ presentation of the 
exchanges between the always articulate 
and insightful Mr. Slomovitz and the 
President’s press secretary. 

The material is as follows: 

WHITE HOUSE REFUTES “FEARS” RE-ELECTED 
PRESIDENT COULD RESORT TO “PRESSURES” 
FOR ISRAEL'S SUBMISSION 
Distressing assumptions—which escalated 

into fears—that a re-elected President would 

have no obligation to pursue the policy of 
unrestrained defense of Israel’s security and 
might yield to demands for “pressures” upon 

Israel to submit to enemy demands, was em- 

phatically demolished in a statement to The 

Detroit Jewish News made in behalf of the 

President. 

Press Secretary to the President Jody 
Powell registered the refutation in an ex- 
tensive reply from the White House to the 
questions on this issue, raised primarily in 
the media and in some Jewish ranks, by the 
editor of The Detroit Jewish News. 

Powell made this declaratory statement on 
the question of pressuring Israel: 

“We can understand your concerns and 
desire to look behind the unsubstantiated 
reports and the speculations that some 
columnists—often without checking with 
anyone in a level to know—freely indulge in. 
Truth-searching, as you called it in your 
concluding paragraph, can sometimes be dif- 
ficult. But the truth in this particular case 
is in the public statements, the unwavering 
commitments, and prayers, of the President.” 

The White House-Detroit Jewish News ex- 
change of views on this vital issue follows: 

THE JEWISH NEWS, 


Southfield, Mich., Jury 24, 1980. 
President JIMMY CARTER 
The White House 
Washington, D.C. 

Dear Mr. PRESIDENT: Because it is a com- 
mon reverberation, because the question we 
address to you is judged as a normality in 
the current political speculations, what we 
address to you will surely be related in the 
seriousness in which it is approached. 

The predictions, if the reports are to be 
treated as justified and acceptable prophecy, 
is that 1981 will be a “tough” year for 
Israel. Some apply to such augury the defini- 
tion “calamitous.” 

We are not dealing in secrets. The media 
keep emphasizing that the general trend is 
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to await action on peace negotiations until 
after the Presidential election. The conten- 
tion is that as of November 5 the avenues 
will be opened for pressure on Israel. It is 
not necessary to define the term. Pressure is 
assumed to mean obstruction in Israel’s path 
against assuring that nation's guaranteed 
security. 

Egyptian spokesmen have been quoted 
similarly, giving emphasis to the view that 
bidding time until after the election will give 
you the freedom to exert your influence. The 
intimation is that as of November 5 you will 
be a free man to act firmly, to deal with the 
Israel issue without interference from the 
pleadings that come in behalf of Israel from 
the friends and supporters of the Jewish 
state. 

I repeat: this is not a question posed with 
animosity, with antagonism. It is an echo 
of what is being repeated in the spoken 
commentaries, in the printed columns of cor- 
respondents, in the conclusions reached that 
at the moment there is an election at stake, 
and that after November 5 the President will 
be a free man. 

In the interest of the American principle 
of fair play, in justice to Israel and her posi- 
tion as a beleaguered nation, in the best 
interests of the incumbent who is a candidate 
for re-election—please permit me to resort to 
this annotation—it is vital that our respected 
leader, that the head of our government, 
make his position known on this vital, if 
embittered, question. 

What of November 5 and its aftermath, 
Mr. President? 

I address this question to you in all seri- 
ousness, with due respect for the man we 
honor as our President. 

I sincerely hope for an early reply from 
you, in the spirit of truth-searching in which 
this is addressed to you. 

Faithfully yours, 

PHILIP SLOMOVITZ. 
THE WHITE HOUSE, 
Washington, August 5, 1980. 
Mr. PHILIP SLOMOVITZ, 
The Jewish News, 
Southfield, Mich. 


Deak Mr. Stomovirz: Thank you for your 
recent letter to President Carter expressing 
your concern over news media predictions 
and unsubstantiated reports that claim the 
year 1981, after the Presidential election, will 
be a “tough” year for Israel and that Presi- 
dent Carter will be a free man to “bear 
down" on our friend and ally. 

We regret that you lend so much credence 
to these reports and urge you to, once again, 
review the public record and the words and 
actions of President Carter. 

In March 1978, he repeated a pledge he has 
never varied from: "We have a commitment 
to the preservation of Israel as a nation, to 
the security of Israel, the right of the Israeli 
people who have suffered so much to live in 
peace, that is absolutely permanent and un- 
shakeable." The President has never wan- 
dered from this commitment, and never will. 


In his recent statement to the Democratic 
Platform Committee, which laid down an 
agenda for 1981 and thereafter, the Presi- 
dent pointed out: “Our nation feels a pro- 
found moral obligation to sustain and as- 
sure the security of Israel. That is why our 
relationship with Israel is, in most respects, 
a unique one. It is organic; it is derived from 
our deepest moral imperatives.” 

The President’s commitment to achieving 
peace in the Middle East is also unshakeable. 
No previous President has devoted so much 
of his persona] time, so much of his heart 
and soul, so much of his will power, and sin- 
cere prayer, to achieving peace in the Middle 
East than Jimmy Carter. I dare say, and I 
don't think anyone can challenge me, that 
this nation has never previously seen a Pres- 
ident so deeply and sincerely committed to 
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peace in the Middle East, the security of 
Israel, and to the principles of human rights 
as President Jimmy Carter—and this nation 
probably won't see a President with this kind 
of deep commitment again after Jimmy 
Carter. 

We know of no intentions, to quote your 
words, of putting “pressure” on Israel after 
the elections. Our role has always been that 
of a mediator, a friend, talking to one side, 
then the other, trying to keep the negotia- 
tions alive and moving. Pressure never works 
and we do not employ it, and won't in the 
future. We will, however, continue to stress 
the vital importance of constantly working 
towards peace. 

President Carter told the same Platform 
Committee: “We must move toward peace 
in the Middle East. Without peace, there is 
& growing prospect, indeed inevitability, that 
this region will become radicalized, suscepti- 
ble to foreign intrusion, and possibly in- 
volved in another war. Thus, peace in the 
Middle East also is vital for our national 
security interests, and this is why we have 
a strategic interest in supporting Israel, the 
only democracy in this unstable region, as 
well as Egypt.” 

You wrote of echoes of what is being re- 
peated "in the spoken commentaries, in the 
printed columns of correspondents, in the 
conclusions reached that at the moment 
there is an election at stake.” But none of 
these sources carries the words of Jimmy 
Carter. The reports do not reflect the Presi- 
dent and his plans. He has repeatedy made 
his commitments known, his intentions 
known, his hopes and prayers known, and 
has never wavered from them as regards 
Israel and the Middle East. Nor will he. 

I do agree that 1981 will be a “tough” 
year. It will be tough on the United States 
because of our economic and energy prob- 
lems. It will be tough on other nations 
which are suffering from higher inflation 
and more desperate energy problems than 
we are. It will be tough on nations of the 
Middie East as we try to work through some 
difficult negotiations. It will be tough on the 
developing Third World Nations, on the 
hungry people of the world. But “tough” 
also means challenge—an atmosphere in 
which President Carter is disciplined, com- 
passionate, a man of peace and fair play. 

We can understand your concerns and de- 
sire to look behind the unsubstantiated re- 
ports and the speculations that some 
columnists—often without checking with 
any one in a level to know—freely indulge 
in. Truth-searching, as you called it in your 
concluding paragraph, can sometimes be dif- 
ficult. But the truth in this particular case 
is in the public statements, the unwavering 
commitments, and prayers, of the President. 

Again, thank you for writing. 

Sincerely, 
JOSEPH L. POWELL, 
Press Secretary to the President.@ 


A CRISIS IN CONFIDENCE AND 
COMPETENCE 


@® Mr. DURENBERGER. Mr. President, 
“A Crisis in Confidence and Compe- 
tence,” a report issued by the U.S. Ad- 
visory Commission on Intergovernmen- 
tal Relations (ACIR), in July of this 
year, was the subject of a recent article 
in the Washington Star. According to 
the article, the ACIR report presented a 
stinging indictment of Congress: 

Congress was depicted as quick to deal 
with minor new issues, but timid in drawing 
up needed reforms; 

Members of Congress were found to be so 
preoccupied with such narrow concerns they 


had little time to deal with major responsi- 
bilities. 
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Indeed, the headline of the article 
read, “Congress Is To Blame for Aid Pro- 
gram Ills, U.S. Study Panel Says.” I shall 
submit this article for the Record at the 
close of my remarks. 

I am critical of our Federal aid sys- 
tem; I see evidence every day that con- 
firms my belief that the system is out of 
control. I am inclined to accept the no- 
tion that Congress must assume some re- 
sponsibility for the current state of 
chaos. I read the ACIR report to find out 
where we in Congress had gone astray 
and how we might proceed to redeem 
ourselves. 

Clearly, Congress created the 498 grant 
programs and has the power to change 
them. ACIR made that point clear. Yet, 
ACIR did not single out Congress for 
condemnation, as the newspaper article 
would have one believe. The report which 
was cited, the first in a series of 10, 
identified and presented an analysis of 
four key problems of federalism, and 
suggested that it was time for a major 
reassessment of the public purposes and 
responsibilities within the American 
system. 

The four problems plaguing the inter- 
governmental system, as identified by 
ACIR, are familiar ones: 

Administrative failures, redtape, and 
tension between levels of government, 
something ACIR calls the problem of 
implementation; 

Poor performance and inadequate re- 
sults—that is, programs have not 


brought about the results all of us ex- 
pected or hoped for; 

Excessive cost and waste—or fiscal 
“inefficiency”; 


Lack of adequate control and respon- 
siveness through the political process, or 
the crisis of accountability. 


Having identified the problems, and in 
the explanation of them, ACIR did not 
point a finger of blame alone at any one 
level of government or at any branch 
of Government. For example, in explain- 
ing the reason for the gap between na- 
tional policies and concrete actions of 
governments at all levels to deal directly 
in implementing those policies, ACIR 
cited the difficulties inherent in trying to 
mobilize local efforts to achieve national 
program goals. I quote: 

While implementation often is not 
straightforward even in programs adminis- 
tered directly by the national government, 
the difficulties are multiplied many times in 
the intergovernmental arena. Here the tradi- 
tional administrative “hierarchy of com- 
mand” breaks down, owing to the political 
autonomy of state and local governments in 
the Federal system. Separate administrative, 
personnel and political systems are involved 
and—regardiess of Federal requirements, 
conditions, or even mandates—these juris- 
dictions are not simply administrative agents 
of the national government. 


The ACIR elaborates on its point by 
quoting Martha Derthick, a leading 
scholar of federalism and governmental 
policies: 

To achieve many of its domestic pur- 
poses .. . the federal government relies on 
local governments. However, because of the 
division of authority among governments in 
the federal system, the federal government 
cannot order these governments to do any- 
thing. It gets them to carry out its purposes 
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by offering incentives in the form of aid, 
which they may or may not accept, and by 
attaching conditions to the aid. To achieve 
results, federal officials must have enough 
knowledge of local politics to perceive what 
incentives are necessary; they must supply 
the incentives in sufficient quantity; and 
they must direct the incentives to those hold- 
ers of local power whose support is required 
to achieve the federal purpose. In short, they 
must intervene successfully in local politics. 


Did Congress cause these four major 
problems with our intergovernmental aid 
system? In a real sense, the answer is 
“Yes,” by creating so many single-pur- 
pose aid programs. But according to the 
ACIR report, “The problems identified 
can be regarded as symptoms, not root 
causes.” What are the fundamental 
causes, asks ACIR, and then answers the 
question, “(O)n this question, no con- 
sensus emerges.” 

My point is simply this: For too long, 
all the participants in the intergovern- 
mental system, and the media, have 
been quick to find fault with one an- 
other. Congress blames the Governors, 
the Governors say Congress has lost all 
sense of restraint; mayors, Governors, 
and national political leaders blame the 
Federal bureaucrats. While the hot po- 
tato is thrown from one group to an- 
other, no action is taken to bring about 
some positive changes. 

At their recent conference in Denver, 
the Nation’s Governors passed a resolu- 
tion calling for Congress and the Presi- 
dent to convene a National Commission 
on Federalism. The Commission would 
work for 2 years on legislative, adminis- 
trative, and perhaps constitutional action 
to reform and rebalance the power rela- 
tionships between the Federal and State 
governments. I would welcome such a 
Commission. I would welcome a forum 
for the positive and fruitful exchange of 
views on how the intergovernmental sys- 
tem can be improved; moreover, I would 
welcome the commitment of all con- 
cerned to implement some improve- 
ments. But remedial action will not be 
easy. By ACIR’s own admission— 

It seems unlikely that any of the inter- 
governmental shortcomings catalogued here 
will be resolved easily, or by minor tinkering 
with the details of federal administrative 
practice. 


However difficult the task, the conver- 
sations about reform must not be post- 
poned. 

Certainly Congress is not above criti- 
cism. I am discouraged that the grant 
reform bill is still tied up in the Inter- 
governmental Relations Subcommittee 
because so many special interests are 
afraid of a restructuring; I was dis- 
appointed that opponents were nearly 
successful in watering down the Sunset 
bill when it was marked up by the 
Governmental Affairs Committee; I be- 
lieve it is time to bring the negotiations 
about regulatory reform to a close and 
move ahead with consideration of this 
bill on the Senate floor. I recognize these 
shortcomings of Congress, but I am not 
willing to believe that Congress alone is 
the obstacle to a smooth running inter- 
governmental system. 

But we must move ahead to bring 
about some fundemental changes in the 


August 26, 1980 


relationships between the Federal Gov- 
ernment, and the States and their sub- 
divisions. The problems are critical, and 
they will not go away by simply placing 
blame. I urge that we take up the offer 
presented by the Governors to establish 
a National Commission on Federalism 
and begin serious negotiations about 
meeting the needs of the people of this 
country. 


The article follows: 


Concress Is To BLAME For AID PROGRAM ILLS, 
U.S. STUDY PANEL Says 


A federal commission, ordered by Congress 
four years ago to conduct a thorough study 
of the state of American government, has 
concluded that Congress itself is chiefly to 
blame for what it found to be an unmanage- 
able, wasteful and unaccountable system of 
domestic aid programs. 

The Advisory Commission on Intergovern- 
mental Relations, created in the Eisenhower 
administration to make seemingly innocuous 
studies in federal-state relations, has con- 
cluded that the federal system is simply a 
series of provocative reports and background 
papers that Congress commissioned in 1976 
in response to rising public discontent with 
government at all levels. 

“Neither public officials nor the general 
public comprehend fully the new complexi- 
ties of domestic public policy, or adequately 
control—or even check—the myriad forces 
that have generated it,” the commission said 
in its first printed volume, titled “A Crisis of 
Confidence and Competence.” 

Yet the language and conclusions in that 
volume are mild compared with some of its 
documents yet to be published. In some of 
those, the commission depicts the federal 
government as so overloaded with programs 
and issues that it can not cope with needs 
for reforms. 

The myriad programs are so interwined 
among the state, local and federal govern- 
ments that no government can control them, 
according to the commission. 

While all levels of government and the 
courts were found to have played roles in the 
failures of the last two decades, the commis- 
sion singled out Congress as having had 
more to do with bringing about “the crisis of 
confidence” than any other entity. 

“Our findings belie the notion that Con- 
gress acts as a great rubber stamp for presi- 
dential, bureaucratic or interest group ini- 
tiatives,” the commission said. “In fact, in 
many instances the opposite would be far 
closer to the truth.” 

Congress was depicted as quick to take on 
minor new issues, but timid in drawing up 
such needed reforms as overhauling the wel- 
fare system. Members of Congress were found 
to be so preoccupied with such narrow con- 
cerns they had little time to deal with major 
responsibilities. 

Congress has been ignoring the commis- 
sion’s advice for years, but the group's find- 
ings became the fulcrum for an incipient 
revolt by the states against the federal 
government. 

The National Governors Association, with 
the support of the National Conference of 
State Legislatures, this month formally called 
on the president and Congress to appoint 
a high-level commission next year to rec- 
ommend reforms in the federal system, in- 
cluding the realignment of powers between 
the state and federal governments. 

The commission has suggested that reform 
could begin with a series of “trade-offs” that 
would give the federal government full re- 
sponsibility in some areas while giving the 
states responsibility for others. 

For example, the federal government could 
take over the full costs and responsibility for 
public welfare, including Medicaid, social 
services and food stamps. It would also as- 
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sume responsibility for social insurance, in- 
cluding unemployment insurance, and hous- 
ing programs. The states could then take 
over the responsibility for education, librar- 
ies, fire protection, police and corrections, 
natural resource, hospitals and health 
services. 

While the commission maintains that there 
would be little difference in the costs, the 
public would at least know who was respon- 
sible for what.@ 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of the 
following Calendar Orders Nos. 991, 982, 
983, 984, and 985. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ANNUAL ADDRESS ON STATE OF 
THE JUDICIARY 


The Senate proceeded to consider the 
bill (S. 2483) to amend title 28 of the 
United States Code, to require the Chief 
Justice of the United States to give an 
annual address to the Congress on the 
state of the judiciary, which has been 
reported from the Committee on the 
Judiciary with an amendment on page 
2, line 4, strike “shall” and insert “may”; 
so as to make the bill read: 

That title 28 of the United States Code is 
amended by inserting after section 6 the 
following new section: 

“$7. State of the judiciary address 

“The Chief Justice may at such times as 
may be mutually agreed by the Chief Justice, 
the majority leader of the Senate, and the 
Speaker of the House of Representatives, 
address in person the Senate and the House 
of Representatives meeting in joint session. 
Each such address shall include information 
on the state of the judiciary and recommen- 
dations for the enactment of such measures 
as the Chief Justice deems are necessary 
and expedient. During any calendar year in 
which the Chief Justice does not appear per- 
sonally to make such an address, a copy of 
such address shall be transmitted to Con- 
gress not later than March 15 of each such 


Sec. 2. The table of chapters for chapter 
1 of title 28, United States Code, is amended 
by inserting immediately below the item 
relating to chapter 6 the following new item: 
“7, State of the judiciary address.”. 

Sec. 3. The amendments made by this Act 
shall take effect with respect to the first full 
calendar year occurring after the date of the 
enactment of this Act. 


The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama (Mr. HEFLIN) is 
recognized. 

Mr. HEFLIN. Mr. President, I rise in 
support of Senate bill 2483, a bill which 
would request the Chief Justice of the 
United States to address on a periodic 
basis a joint session of Congress on the 
state of the U.S. judiciary. 

Under the Constitution the responsi- 
bilities for governing this Nation are di- 
vided among three coequal branches: the 
legislative branch, the executive branch, 
and the judicial branch. Because of our 
attention to the business and duties of 
Congress, Members of the Senate and 
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House are familiar with the intricacies 
and workings of, as well as problems 
facing, the legislative branch. Moreover, 
through various means and contacts, in- 
cluding the President's state of the Union 
message, Members of Congress are in- 
formed of the many programs and prob- 
lems of the executive branch. In my 
judgment, however, Congress has given 
insufficient attention to the third coequal 
branch of government, the U.S. judiciary. 

Although there are numerous points 
of contact at the committee and subcom- 
mittee level with the judicial system, the 
Congress as a whole largely ignores the 
third branch until some crisis situation 
demands that we provide additional Fed- 
eral judges or implement some reorga- 
nization so that the judicial branch may 
accomplish its constitutional mandate 
without being overwhelmed with im- 
portant, but time-consuming work. 

At least a partial remedy to this situa- 
tion would be for the leadership of the 
Congress to periodically invite the Chief 
Justice of the United States to appear 
before a joint session of Congress to in- 
form the entire Congress as to the “State 
of the Judiciary.” Such an address by 
the Chief Justice would not eliminate the 
need for congressional hearings and over- 
sight, but would focus the attention of 
the Congress and the Nation on the many 
problems which face our judiciary allow- 
ing us to set priorities and provide im- 
petus to programs which require con- 
gressional action. 

Recognition of the need and impor- 
tance of a “State of the Judiciary” ad- 
dress by the Chief Justice is not new. As 
far back as 1953, then Deputy Attorney 
General William P. Rogers made such a 
suggestion in an address to the Fourth 
Circuit Judicial Conference. Congress- 
man Rosert McCtory has introduced a 
similar bill. In stressing the need for em- 
phasizing to the people of this country 
the great importance of the judicial 
process in a free nation, Mr. Rogers 
stated that an address by the Chief 
Justice would “materially contribute to 
a better understanding among the three 
great branches of our Government.” 

In addition, the distinguished chair- 
man of the Senate Judiciary Committee, 
Senator KENNEDY, and the able Senator 
BrrcH Baym, have introduced similar leg- 
islation in the 94th and 95th Congress. 
I appreciate their assistance and guid- 
ance in this legislation and am delighted 
they are cosponsors of Senate bill 2483. 
I would also like to thank the distin- 
guished ranking minority member of Ju- 
diciary, Senator Strom Tuurmonp, for his 
aid in the processing of this legislation. 

Thank you, Mr. President. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. HEFLIN. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

A bill to amend title 28 of the United 
States Code to request the Chief Justice of 
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the United States to give an annual address 
to the Congress of the state of the judiciary. 


Mr. ROBERT C. BYRD. Mr. President, 
I withdraw the remainder of the request 
on the calendar orders. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR CERTAIN 
ACTION DURING THE RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over to Wednesday, 
September 3, the Secretary of the Senate 
be authorized to receive messages from 
the House of Representatives and the 
President of the United States, and that 
they may be appropriately referred. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until September 
3, when the Senate reconvenes, the Vice 
President of the United States, the Pres- 
ident of the Senate pro tempore, the Act- 
ing President pro tempore, and the ma- 
jority leader as Acting President pro 
tempore may be authorized to sign all 
duly enrolled bills and resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VESSEL INSPECTION AND MANNING 
LAWS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on H.R. 5164. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
House of Representatives announcing its 
disagreement to the amendment of the 
Senate to the bill (H.R. 5164) to amend 
certain inspection and manning laws ap- 
plicable to small vessels carrying pas- 
sengers or freight for hire, and for other 
purposes, and requesting a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. ROBERT C. BYRD. On behalf of 
Mr. CANNON I move that the Senate in- 
sist upon its amendment and agree to 
the request of the House for a confer- 
ence on the disagreeing votes of the two 
Houses thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Cannon, 
Mr. Lonc, Mr. HEFLIN, Mr. Packwoop, 
and Mr. WarNER conferees on the part of 
the Senate. 


RECESS OF THE SENATE FROM 
AUGUST 27 TO SEPTEMBER 3, 1980, 
AND ADJOURNMENT OF THE 
HOUSE FROM AUGUST 28 TO 
SEPTEMBER 3, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a concurrent resolu- 
tion and ask that it be stated by the 
clerk. 

The PRESIDING OFFICER. The clerk 
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will report the concurrent resolution by 
title. 

The legislative clerk read as follows: 

Concurrent resolution (S. Con. Res. 118) 
providing for a recess of the Senate from 
August 27 to September 3, 1980, and an 
adjournment of the House from August 28 
to September 3, 1980. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
concurrent resolution, 

The concurrent resolution (S. Con. 
Res. 118) was agreed to as follows: 

Resolved by the Senate (the House of 
Representatives concurring), That when the 
Senate completes its business on Wednes- 
day, August 27, 1980, it stand in recess until 
10:00 o'clock a.m. on Wednesday, Septem- 
ber 3, 1980, and that when the House com- 
pletes its business on Thursday, August 28, 
1980, it stand adjourned until 12:00 o'clock 
noon on Wednesday, September 3, 1980. 


TREATY OF MUTUAL COOPERATION 
AND SECURITY WITH JAPAN 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of S. Res. 
484. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 484) relative to the 
Treaty of Mutual Cooperation and Security 
with Japan and announcing Tokyo 
conference. 


The Senate proceeded to consider the 
resolution which had been reported from 
the Committee on Foreign Relations 
with amendments as follows: 

On page 2, line 5, strike “to convene a 
parliamentary and scholarly conference" 
and insert “in private and government 
forums”; 

On page 2, line 6, strike “commemorate” 
and insert “discuss”; 

On page 2, line 8, after the semicolon, 
insert “and how best to perpetuate and aug- 
ment them;”; 

On page 2, line 9, strike “said conference 
is” and insert “any such discussions are"; 

On page 2, line 9, strike “in Tokyo on the 
dates of August 29 through August 31, 1980, 
under the auspices of the Japan Center for 
the Study of Security Issues, Hideaki Kase, 
chairman, and former Prime Minister Kishi, 
honorary chairman, with a distinguished 
Japanese organizing committee of parlia- 
mentarians and former ministers”; 

On page 2, line 16, strike “proceedings of 
the conference” and insert “discussions and 
evaluations”; 


@ Mr. HATCH. Mr. President, I first 
want to thank the members of the For- 
eign Relations Committee for their ef- 
forts in reporting this resolution to the 
floor. I know that they, like the other 
committees of the Senate, have a busy 
schedule of business before them. 

This resolution is to commemorate the 
20th anniversary of the Treaty of Mu- 
tual Cooperation and Security between 
the United States and Japan. These past 
20 years have seen these two great na- 
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tions grow closer together through in- 
creased economic trade and cultural ties. 
The people of Japan have worked ex- 
tremely hard in the past 30 years to re- 
build a nation that suffered the ravages 
of war. They have worked closely with 
the people of the United States to real- 
ize the potential they held. Today they 
are the leading economic power in the 
Far East and one of the top three eco- 
nomic powers in the world. 

As we begin the 1980's it would be use- 
ful to pause and refiect upon what has 
transpired. These past 20 years have 
been years of a strong and fruitful rela- 
tionship. More importantly, they have 
laid the groundwork for an even better 
future. The year 1980 not only marks 20 
years since the signing of the treaty, but 
it also marks a point only 20 years from 
the beginning of a new century. Events 
continue to swirl around us at an ever 
maddening pace, changing circum- 
stances continually. The threats that we 
once knew 20 years ago have changed, 
some disappearing, other increasing in 
intensity. These events have forced the 
allies of the Western world to draw 
closer together, to cooperate in an ex- 
panded list of areas. 

This resolution calls for the convening 
of forums to discuss and evaluate the 
achievements of the treaty and to look 
to the future. It calls for a clear and 
thoughtful discussion of the issues fac- 
ing the two nations. This weekend, Au- 
gust 29-31, will see the first of such con- 
ferences being held. This conference will 
be held in Tokyo, Japan. A distinguished 
list of American scholars, headed by 
former President Gerald R. Ford, will 
sit down with their Japanese counter- 
parts, led by Prime Minister Zenko Su- 
zuki and one of the signers of the treaty, 
Nobusuke Kishi. They will meet and 
commence the task of planning for the 
future. 

Mr. President, it is significant that 
such a conference is being sponsored and 
arranged by private think-tanks on both 
sides of the Pacific. It is a signal that 
private citizens of both nations recognize 
the problems facing Japan and the Unit- 
ed States. It indicates that they are will- 
ing to look for solutions to the issues. On 
the American side the conference is 
being sponsored by the Heritage Founda- 
tion, the Georgetown Center for Inter- 
national Studies, Stanford Research In- 
stitute, and the Institute of American 
Relations. The cosponsor on the Japa- 
nese side is the Japan Center for the 
Study of Security Issues. 

I will be attending this conference as 
a member of the U.S. delegation and in 
accordance with the resolution will re- 
port to the Senate on the decisions and 
actions of the conference.@ 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the reso- 
lution was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The amendments were agreed to. 

The resolution, as amended, was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 
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Whereas in 1960 the United States of 
America and Japan solemnly entered into a 
Treaty of Mutual Cooperation and Security; 

Whereas over a period of twenty years 
since that time the Japanese people have 
faithfully fulfilled their commitments to the 
defense of Japan, as provided within the 
framework of that treaty; 

Whereas the Mutual Defense Treaty be- 
tween the United States and Japan has 
proven beneficial to both nations and pro- 
vided for the defense of the western Pacific 
area; 

Whereas the international security envi- 
ronment and the economic balance between 
the two nations has greatly changed during 
the past twenty years: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that the twentieth anniversary of this 
treaty be commemorated and observed; and 
be it further 

Resolved, That it is in the best interest of 
both the United States and Japan in pri- 
vate and government forums to discuss and 
evaluate the achievements of the Treaty of 
Mutual Cooperation and Security; and how 
best to perpetuate and augment them; and 
be it further 

Resolved, That when any such discussions 
are held the Senate would express an interest 
in receiving a report as to the discussions 
and evaluations. 


The title was amended so as to read: 


A resolution relative to the Treaty of 
Mutual Cooperation and Security with 
Japan. 


ORDER FOR RECESS UNTIL 10:30 
AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 10:30 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I thank the Senator 
from West Virginia for his considera- 
tion. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 

Mr. LEVIN addressed the Chair. 


The PRESIDING OFFICER. The 
Senator from Michigan. 


THE ALBUM OF AUSCHWITZ 


Mr. LEVIN. Mr. President, today, at 
the Yad Vashem Museum in Jerusalem, 
Israel's living memorial to the holocaust 
an album filled with photographs of the 
Auschwitz prison camp, held privately 
by Mrs. Lili Meier, a survivor of the 
Auschwitz camp, will be placed in the 
museum for all the world to see. 


These photographs are perhaps the 
most significant documentation of the 
acts which took place during the Nazi 
holocaust and the most complete visual 
record of the death camp at Auschwitz 
known to exist. A few of the photos 
from Mrs. Meier's album are widely rec- 
ognized because she sold them after she 
was freed from prison in order to raise 
money to emigrate to the United States. 

Mrs. Meier held the remaining photo- 
graphs in her album at her home in 
Florida. Pictures in the album are over- 
whelming to anyone who views them. 
They are especially significant to Mrs. 
Meier as she appears in at least one of 
them, and they contain photographs of 
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members of her family just before they 
were separated from her for the last 
time. 

She found the album on a nightstand 
in a German barracks on the day Ausch- 
witz was liberated by allied troops in 
December 1944. She held on to them 
as a stone on her heart, in her words un- 
til Nazi hunter Serge Klarsfeld located 
her last month. The photographs are 
extraordinary and unique historical doc- 
uments, and they are also a vital person- 
al and emotional record of one of the 
most tragic periods of world history. 

Mr. President, I wish that we could 
enter these photographs in the RECORD 
at this time. Obviously, we cannot. To- 
day, in Jerusalem, they will become a 
part of Yad Vashem. Soon, they will be 
available in book form. In recent days, 
the New York Times and the Washiag- 
ton Post have carried articles about Mrs. 
Meier and the “Holy Document” she has 
safely kept for the world all these years. 
The world now takes on the task of 
remembering, and avoiding a similar fate 
for any of its peoples. 

I ask unanimous consent that the arti- 
cles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

“HoLy DOCUMENT" OF AUSCHWITZ FOUND 
(By Jo Thomas) 

MraM1, Aug 13—It is an album filled with 
photographs of people on the edge of death, 
the new Jewish arrivals at Auschwitz in 1944. 
A young survivor found the album and, in it, 
her own photograph and those of her parents, 
grandparents and little brothers, now all 
dead. She kept the album for 36 years. 

It was not until three weeks ago that Serge 
Klarsfeld, a Nazi hunter, found Lili Jacob, 
now Mrs. Eric Meter, a waitress in Miami 
Beach, and told her the album was, in his 
words, “a holy document” containing all but 
three of the known photographs of the Jews 
at Auschwitz. 

A number of photographs that Mrs. Meler 
sold from her album to the Jewish Museum 
in Prague in 1946 to get money to emigrate 
to the United States have been reproduced 
in books all over the world, Mr. Klarsfeld said 
in a telephone interview today. But the ex- 
istence of the album itself had not been 
known. 

The album is also significant, he said, be- 
cause it shows that all the Auschwitz photo- 
graphs, taken by an unknown official of the 
S.S. (Nazi elite guard), were made in 1944. 
Previously, he said, historians believed they 
were taken over a period of years. 

Mrs. Meier has agreed to give the album 
to the Yad Vashem Museum in Israel in a 
ceremony Aug. 25. 

CLOSING THE PAST 

“A stone will come off my heart,” she said 
this morning. 

“I want to close the past,” she said, looking 
at a stack of copies of the photographs in 
the album, which will remain in a bank vault 
until her departure. “I felt this was all I had 
left. I never thought of parting with it. But 
I'm feeling relieved that I'm doing the right 
thing.” 

She was 17 when she arrived at Auschwitz. 
Her family had lived in Bilki, a town then in 
Czechoslovakia and now in the Soviet Union. 
Her father was a cattle dealer. One day the 
whole family was told to gather a few things 
to go to a resettlement camp. The cattle cars 
took them instead to the death camp. 

When her family was divided up by the 
guards, “three brothers went to the left with 
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my father and the two youngest went to the 
right with my mother.” She went on: “Me, 
they selected out. I looked like I could work. 
I ran back to my mother. The guard noticed 
me and ran back. He beat me up and called 
me all sorts of dirty names. He stabbed me in 
the arm with a bayonet. I never saw my 
parents again.” 

She testified against the guard in a 1964 
trial in a German court in Frankfurt, and 
she still bears the scar of the bayonet wound 
on her arm. The tatoo she was given on 
May 9, 1944, was erased many years later in 
Miami Beach after she won a contest on the 
television program “Queen for a Day.” She 
asked for a plastic surgeon to remove the 
tatoo, and it was done. 


KNEW HER TATTOO NUMBER 


When Mr. Klarsfeld rang her doorbell last 
month, he knew the tattoo number. It was 
one of the reasons Mrs. Meier changed her 
mind about being afraid to open her door. 

On the day Auschwitz was liberated by 
Allied troops in December 1944, Lili Jacob 
was ill with typhus, lying in a camp hospital. 

“We heard noise, music—something we 
never heard. So we ran down to see. I was 
weak and I passed out. Two of my friends 
carried me into a deserted German barracks. 

“It was very cold. When I woke up, I was 
freezing. I saw a nightstand and reached for 
a pajama jacket. The album was underneath. 
When my friends came back, we looked in it 
and we found a picture of the rabbi who 
married my parents. Then I found a picture 
of my two brothers.” 

The photograph shows Selig Jacob, then 
10 years old, and Zrilu, then 8%, a star 
pinned to his coat, the faces of both boys 
serious and uncertain. 

Another photograph, on a page labeled in 
elegant script, “No More Capable Men,” 
shows old people near a boxcar. One man 
with a white beard was her grandfather. A 
woman lying on the ground was her grand- 
mother. 

Lili Jacob was in the front row of another 
picture showing a crowd of young women in 
ill-fitting dresses, their heads shaved. 

There are dozens of other pictures, some 
taken twice, as if the photographer wanted 
to be sure he was not out of focus: pregnant 
women walking to their deaths, old women 
and young children waiting outside the 
ovens in a pleasant grove chosen so they 
would not be alarmed. 

The photographer is not known. Mr. Klars- 
feld said today that he believes it was Ernst 
Hofmann, a teacher by profession, who had 
become assistant to the chief of the identi- 
fication service at Auschwitz. 

When she left the camp, Lili Jacob took the 
album with her. She married Max Zelmano- 
vic, a childhood friend who had also sur- 
vived the camps. Penniless, she sold some of 
the photographs in Prague in 1946 so she 
could come to the United States, When she 
arrived in New York in 1948, she had the 
album in her arms. 

She has worked as a waitress at the famous 
Restaurant in Miami Beach for 26 years, and 
the years have brought two children and 
three grandsons. Mr. Zelmanovic died there 
years ago and she was remarried. 

The walis of her home are hung with color 
photographs of smiling children, but she 
also treasurers the black and white pictures 
of people who do not smile—people who were 
caught for a moment before they vanished. 
Finally, she is ready to let them go. 

“I am happily married. I have a good job. 
I have nice people to work for,” she said. 
“After I go to Israel I'm going to Auschwitz. 
I want to close the past.” 


THE “MIRACLE” ALBUM OF AUSCHWITZ 
(By Elisabeth Bumiller) 


The faces of the Jewish girls who would 
die at Auschwitz are thick and sullen, framed 
by the peasant scarves of Eastern Europe, 
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and then, beyond, an April sky made ashen 
by crematoriums that smoked 24 hours each 
day. This is a photograph of them straight 
off the cattle cars. Their eyes are ringed like 
those of raccoons, their bodies wrapped in 
lumpy coats that have, absurdly, the dec- 
orated fur collars and cuffs of another life. 

One woman holds a crumpled scarf to her 
mouth, “She's crying because they took her 
child away from her,” says one who was 
there. Near the crying woman is a young 
girl. In a burst of puckishness still intact 
from that other life, she sticks out a tongue 
at her Nazi picture-taker. 

The one who was there: Lili Meter, 54, 
Miami Beach waitress, grandmother and 
owner of a rare photo album chronicling the 
horror inside Auschwitz. Her picture is in it, 
as are those of her brothers, parents and 
grandparents. Only she survived. 

“I never look at it alone,” she says. “Never.” 
It is an album that chills even those who 
weren't there. And it is an album that is 
not easy to look at, even on a bright after- 
noon in her home. 

Tomorrow, the collection of 192 pictures 
taken by a member of the German SS will 
be donated to the Yad Vashem museum in 
Jerusalem, a memorial to 6 million Jews who 
died in the Holocaust. Lili Meier will be there 
and so will Serge Klarsfeld, the Nazi-hunter 
who knocked on her door this summer. They 
talked through the screen, She had an album, 
he'd heard, and could he come in? 

What he saw in her den made him pale. 
These are not pictures of nameless bodies, of 
open pits. These are faces—broad, rough faces 
from rural Hungary—that show human pain. 
These are faces of individual lives, haunting 
faces frozen on film: a small but enduring 
defense against the Nazis who captured them. 
They are both awful and wonderful 
souvenirs, 

“Without that album,” says Klarsfeld, “you 
wouldn't have a visual sense of the selection 
process of the separation of families, of the 
way to the gas chambers.” 

Says Susan Sontag, the cultural critic and 
author of a hook on photography: “In a 
certain way, these are more interesting than 
all the photographs made of what happened 
after the camps were closed. Any record of 
what these people did while living in the 
camp is extremely precious to us.” 

How Lili Meier found the album is one of 
those astonishing tales that emerge from 
the chaos of war. It was December 1944, and 
she was 17 and sick with typhus at a German 
camp hospital. The day was cold, and so she 
reached for a pajama jacket lying on a 
nightstand near her bed. Under it was a 
beautiful brown photo album. “Something 
just pulled me toward it right away,” she 
said. 

She clutched it to her thin chest as much 
for warmth as anything else. Then she slept. 
When she woke, she leafed through it and 
there, toward the end, she saw herself: a 
bald girl shorn of her long, dark hair stand- 
ing with hundreds of other bald girls in front 
of a building at Auschwitz. She also saw her 
brothers and her parents, long since dead. 
She screamed. 

“You must understand the miracle,” says 
Klarsfeld. “One day, this man took his photo- 
graphs and he photographed the woman who 
would one day find the album. It is very 
extraordinary. She understands that she had 
to give it to the museum. It’s too important 
for a private person.” 

In this picture are two young boys, and 
even though the photograph is in black and 
white, you can tell that their cheeks are 
rosy. The one on the left stares straight at 
the lens. A pout. The one on the right is 
taller and stares off to the left, his right 
hand tugging at a button on his coat. He 
wears the cloth Star of David mandated by 
the Nazis, and behind him is the cattle car. 
The boys are too small to work, so soon they 
will die. 
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“These are two of my brothers," says Lili 
Meier, “Zrilu is 814 and Selig is 10.” 

Lili Meier, who was Lili Jacob back then, 
had five brothers im all. They lived in Bilky, 
Czechoslovakia, a small border town in the 
Carpathian Mountains that had changed 
hands from Hungary. Now it is part of the 
Soviet Union. Surrounding it were potato 
fields and pines. The streets were cobble- 
stone. 

Lili Jacob's father was a horse trader who 
made enough money to keep his wife in 
crocheted curtains and a live-in maid. Lili 
went to high school in Bilky, took a train 
to see movies in the next town, and had a 
boyfriend her parents didn't like because his 
mother ran a rooming house. She was tall 
and dark and remembers taking long walks 
with him under fruit trees, another part of 
a pre-Nazi life she has come to paint as 
nothing but idyllic. Sometimes she would 
hear Hitler on the kitchen radio, but he was 
dismissed all around. “Everyone thought he 
was kind of a maniac," she says. 

The maniac’s troops marched into Czecho- 
slovakia one day, and Bilky once again be- 
came part of Hungary. Then the rumors 
started. He was after the Jews. 

The knock on her door came in April 1944. 
She and her family were ordered out, first to 
the yard of the town's synagogue, soon after 
to a ghetto in Berehobo, where they slept on 
the floor of a brick factory. Next there was 
a three-day train ride. 

They got off at Auschwitz. 

“Here’s the train,” says Lili Meler, point- 
ing with a maroon fingernail to a picture 
numbered 35 in the album. “And here’s the 
watchtower, and the smoke, constant, you 
know. Right away we started inhaling it 
from the crematoriums. Everybody got 
nauseous.” 

The train is long and black and beside it 
are huddies of people. Everyone looks 
hunched over, round and dull as old sacks 
in a row. Already the selection process is be- 
ginning. In one line are the women and chil- 
dren, in another the men. Soon they'll be 
subdivided into those who are strong enough 
for work and those who aren't. The sky, but 
for the gray smoke, is a flat off-white. 

“I was standing next to my mother as they 
were sorting us,” says Lili Meler. “The 
German came over and put me in the work- 
ing group. But he noticed that I ran away, 
back to my mother. He stuck me in my 
arm with his bayonet and he said, ‘You're 
in a concentration camp and you'd better 
behave or you'll be shot on the spot.’ Then 
my mother marched away, and my father, 
and my five brothers. I never saw them 
again.” 

Lill’s Job was to clean the toilet cans. They 
were put on a cart that she pulled, horse 
fashion, with three other girls to the fields. 
There they emptied them, sometimes two 
and three times a day. If the girls weren't 
fast enough, the German soldiers whipped 
them across their backs. 

Her breakfast was a slice of bread and 
water. Dinner was barley soup and bread 
again. Sleep was escape. “At least while you 
slept,” she says, “you couldn't think.” 

A woman, stooped and bent, walks away 
from the camera to what she was told were 
the showers. Her arms are spread like 
mother-duck wings around three small chil- 
dren. She seems to be hurrying them along, 
hurrying them toward cleanliness. Behind 
her is a tiny overcoat with two spindly legs, 
the left foot stepping just ahead of the right 
as it dutifully follows grandmother. Above 
the shoes are two little anklets. At least you 
can't see the faces. 

Lili Jacob was at Auschwitz six months, 
tatooed in blue ink on her forearm as num- 
ber Al0862. Serge Klarsfeld thinks that the 
man who took the pictures of her and the 
others was Ernst Hoffman, a teacher and 
deputy to the chief of the camp's identifica- 
tion service. “All of the photographs from 
that album were taken in one day or so— 
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maybe two,” says Klarsfeld. Many of them 
are identical, as if the photographer took two 
to make sure the event was properly re- 
corded. 

The album itself is titled “Um Siedlung 
der Juden aus Ungarn,” or, “The Downfall of 
the Jews from Hungary.” The pictures are in 
neat chronology from arrival to cremato- 
rium, and appear to be presented as a proud 
testament to the efficiency of the Germans. 
But somehow, in seeing the agony of the 
faces, there comes a suggestion of sympathy 
from the photographer. 

“No,” says Lili Meier. She will not even 
discuss it. 

“He can't wipe that expression off people's 
faces,” says Sontag. “He could be looking at 
it In a sadistic way and reveling in their 
pain.” 

Lili Meier’s pain has never really ended. 
She was liberated, still sick with typhus, by 
American troops in December 1944. By this 
time she had been moved to another camp 
hospital near Nordhausen, Germany. One day 
the prisoners heard English in the streets 
and realized they were free. To prove it to 
themselves, they rushed over to the German 
barracks. Lill, who passed out, was carried 
out by friends and placed on a bed inside the 
barracks. She found the album there. 

Afterward, she went back to Bilky, where 
she waited. “Every day I would go to the train 
to see if somebody came back from my fam- 
ily—but nobody came back,” she says. She 
soon married another camp survivor, then 
immigrated to America in 1948. She paid 
for her passport by selling some copies of 
the pictures to a museum in Prague. These 
have been reproduced in books on the Holo- 
caust. 

She and her husband, a butcher, settled 
near what is now Little Havana in Miami. 
The warm air was always softly protective, 
and the winter skies just plain brilliant 
Hibiscus bloomed red, and sometimes, on 
trellises and backyard porches, you could 
smell night Jasmine. There was no gray in 
this world, no sights or smells to tug at her 
past. “I just love it here,” she says. 

In 1977 her husband died, and she has since 
remarried. She was, and still is, a waitress at 
The Famous in South Miami Beach, a kosher 
restaurant with seltzer and chocolate syrup 
on tables that are crowded and noisy on Fri- 
day nights. The place is loaded with yiddish- 
keit and waitresses who announce, “I've got 
one piece of chocolate cake left, you want it 
or not?” If you don't, they bring it anyway. 
Lili Meier has worked there for 26 years. 

She kept her album in a closet or under a 
mattress. Looking at it always terrified her; 
yet, there was her mother, her brothers, her 
own bald head. They were pictures she loved 
as much as hated. 

Regularly, she woke up screaming. It’s bet- 
ter now, “I couldn't have spoken to you the 
way I've spoken now, with the years," she 
says. “I did see professional help, I'm not 
embarrassed about it. I always asked him 
‘How long am I going to cry?” 

Always there was the tattoo. Then in 1958, 
she was picked “Queen for a Day” on the old 
television show. Her requested prize was a 
plastic surgeon to remove A10862 from her 
forearm. No general anesthetic. “I said,” she 
says, “ ‘Look, doctor, I was wide awake when 
they tattooed it. I want to be wide awake to 
see that it’s out.’” 

She lives in a small house in Southwest 
14th Street with her second husband, sur- 
rounded by plastic knickknacks, pictures of 
her grandchildren, and a life that is con- 
tentedly middleclass. Her two daughters are 
grown, and have come to see the album on 
their own terms. One wants to inherit copies 
of the pictures; the other refuses to even 
look at them. 

There is still the loose end of Auschwitz. 
Part of the trip to Jerusalem—her first— 
will include a stop at the remains of the 
camp. “I want to see for myself that my 
parents are not there, that my parents are 
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really dead,” she says. “That’s the only way 
I can rid myself of that memory.” 

The photographs are soon to be published 
in a book. She is pleased, and she announces 
this fact with pride. She wears white poly- 
ester pants, a purple velour top, endless gold 
jewelry and a bouffant hairdo. She drinks a 
glass of liquid protein as she tiptoes through 
the album. Finally, she comes to the last 
picture. 

It is a close-up of the ovens. Three of them. 
The doors of two have been opened, per- 
haps by a guard under instructions from the 
photographer who wanted a precise docu- 
mentary. They are empty and, except for the 
ashes and the few leftover bones, could just 
be old-fashioned ovens for baking bread. 
They are horrible. 

Lili Meier puts her hands to her neck, then 
her face. This is impossible for her to see. 
She bounds from the den to the kitchen. 
“You're sure I can't offer you some lunch?” 
she says. She busies herself with coffee, 
grapefruit juice, cheese and soda creckers. 

Later, back in the den, she can talk. “I 
have lived with this for so many years,” she 
says. "It's been weighing so heavily on my 
heart. Now I want the album to be shown 


to the world. I don't want it hidden any- 
more.” 


(Mr. Baucus assumed the chair.) 


RECESS UNTIL 10:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I move, in accordance with the previous 
order, that the Senate stand in recess 
until 10:30 a.m. tomorrow. 

The motion was agreed to; and, at 9:04 
p.m., the Senate recessed until Wednes- 
day, August 27, 1980, at 10:30 a.m. 


NOMINATIONS 


Executive nomination received by the 
Senate August 26, 1980: 

INTERNATIONAL ATOMIC ENERGY AGENCY 

CONFERENCE 

The following-named persons to be the 
Representative and Alternate Representa- 
tives of the United States of American to the 
24th session of the General Conference of 
the International Atomic Energy Agency: 

Representative: 


4 John C. Sawhill, of the District of Colum- 
ia. 


Alternate Representatives: 


oon C. Smith, of the District of Colum- 
a. 


Roger Kirk, of the District of Columbia. 
NATIONAL ADVISORY COUNCIL ON WOMEN’S 
EDUCATIONAL PROGRAMS 

Anne Thorsen Truax, of Minnesota, to be a 
Member of the National Advisory Council on 
Women's Educational Programs for a term 
expiring May 8, 1982, vice Jon W. Fuller, 
term expired. 

THE JUDICIARY 


S. Gerald Arnold, of North Carolina, to be 
U.S. district judge for the eastern district of 
North Carolina, vice a new position created 


Maa Law 95-486, approved October 20, 


WITHDRAWAL 


Executive nomination withdrawn from 
the Senate August 26, 1980: 


Charles B. Winberry, Jr., of North Carolina, 
to be U.S. district judge for the eastern dis- 
trict of North Carolina, vice a new position 
created by Public Law 95-486, approved Octo- 
ber 20, 1978, which was sent to the Senate 
on March 29, 1979. 


August 26, 1980 


EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


THE QUESTION OF ISRAELI USE 
OF U.S. WEAPONRY IN LEBANON 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. HAMILTON. Mr. Speaker, I 
want to share with my colleagues 
some correspondence I have had with 
the Department of State regarding re- 
ports that Israel may have used U.S.- 
supplied weapons within Lebanon in 
March of this year in possible viola- 
tion of the law. 

This inquiry to the Department of 
State was prompted by a March 16, 
1980, Washington Post story which 
cited reports of a persistent deploy- 
ment inside Lebanon by Israel of so- 
phisticated American weaponry— 
tanks, artillery, and helicopter gun- 
ships. 

The first response from the Depart- 
ment of State arrived June 30, 1980, 
and was classified. I requested an un- 
classified response which reached me 
July 31. 

Fighting between Israeli and PLO 
forces has occurred recently and some 
Israeli forces entered Lebanon. I 
would note that the Department of 
State stated in the last paragraph of 
its letter that Congress will be notified 
promptly if facts develop which lead 
the Department to an assessment that 
a substantial violation of a relevant 
United States-Israeli bilateral agree- 
ment may have occurred. 

The Washington Post article, my 
March letter and the unclassified July 
31 response are included here for the 
information of my colleagues: 

[From the Washington Post, Mar. 16, 1980] 
ISRAELI ARMS DEPLOYMENT SAID TO VIOLATE 
U.S. Law 
(By Edward Cody) 

Betrut, Mar. 15—Despite secret diplomat- 
ic protests by Washington, Israel has per- 
sisted in deploying advanced U.S.-supplied 
weaponry against Palestinian guerrillas 
within Lebanon in possible violation of 
American law, according to knowledgeable 
sources. 

The U.S. arms, which under terms of their 
transfer to Israel are to be limited to defen- 
sive use, have been spotted a half-dozen 
times by international observers inside Leb- 
anese territory in recent months despite a 
controversy generated last August by simi- 
lar deployments, the Arab and Western 
sources said. 

U.S. protests in the past have been fol- 
lowed by Israeli withdrawal of the disputed 
weapons, which have included heavy artil- 
lery, late-model tanks and sophisticated hel- 
icopter gunships, the sources said. But the 
weapons have turned up again on Lebanese 
soil some time later, they added. 

The Carter administration has kept its 
protests private to avoid further friction 
with Israel, observers here said. 


The deployments also are seen as a sec- 
ondary problem compared to the dispute 
over Israel's settlements policy and the ne- 
gotiations among Egypt, Israel and the 
United States over autonomy for Palestin- 
ians in Gaza and the West Bank. 

{In Washington, the State Department re- 
fused to comment on its diplomatic consul- 
tations with Israel, but said that “Israel is 
well aware of our position” on the arms 
issue.] 

Secretary of State Cyrus Vance said in a 
letter addressed during the August contro- 
versy to Rep. Clement Zablocki (D-Wis), 
chairman of the House Foreign Affairs 
Committee, that Israel had been told its use 
in Lebanon of some U.S. supplied arms may 
violate U.S. law and the conditions of their 
transfer. 

“Further action on our part will depend 
on the course of events and our assessment 
of them,” Vance added in the letter, a re- 
sponse to congressmen asking whether U.S. 
arms control laws had been violated by 
Israel. 

Since then, and as the U.S.-made weapons 
were again spotted on Lebanese soil, U.S. 
Ambassador Samuel Lewis in Israel has 
been instructed a number of times to convey 
the Carter administration’s displeasure in 
private protests to the government of Prime 
Minister Menachem Begin, the sources said. 

According to Arab analysts here, the 
weapons have been deployed in Lebanon 
with increasing frequency in the last few 
weeks in response to a growing number of 
Palestinian commando raids on villages in 
the Israeli-sponsored “Free Lebanon” 
border enclave run by Christian militia 
leader Saad Haddad. 

Israeli forces handed over the secessionist 
border strip, about 60 miles long and five 
miles deep, as they withdrew under interna- 
tional pressure following their invasion of 
the border area in the spring of 1978. With 
Haddad in control instead of U.N. forces, 
the area has become an Israeli-protected 
buffer separating northern Israel from the 
bulk of Palestinian guerrillas encamped in 
the southern Lebanon and headquartered in 
the town of Nabatiyeh. 

Fighting has settled into a sporadic con- 
frontation of limited artillery exchanges 
and village raids, with an occasional period 
of several days during which the shelling in- 
tensifies. It is during these periods of in- 
creased fighting that Haddad’s Israeli spon- 
sors bring in the heavy U.S.-made artillery 
such as 175mm howitzers and self-propelled 
cannons, Arab sources said. 

During the intense shelling of last August, 
the Israeli 175mm howitzers were used with 
deadly effect against southern Lebanese vil- 
lages that Haddad and his Israeli allies said 
were harboring Palestinian commandos. As 
a result, a large portion of the south’s civil- 
ian population fled north to Sidon and 
Beirut. Since then, most have returned, 
with occasional temporary flights north 
during heavy exchanges. 

The shelling has drawn little attention in 
recent months because its intensity is far 
below that of last August. There are, howev- 
er, regular exchanges between Palestinian 
artillery near Nabatiyeh and Haddad’s Is- 
raeli-supplied howitzers and Sherman tanks 
in “Free Lebanon” or Israel’s own artillery 
deployed across the border. 

In addition, Israeli patrols use U.S.-made 
helicopter gunships to raid Lebanese vil- 


lages said to cooperate with the Palestinian 

guerrillas and to deploy their own U.S.-sup- 

plied tanks within the Haddad enclave, the 
sources said. 

Israel made no public commitment to keep 
its U.S. weapons south of the Lebanon 
border after the August complaints. But the 
United States has applied public and private 
pressure to reduce Israeli shelling and aid to 
Haddad and to force compliance with the 
restrictions attached to U.S. arms. 

MaRrcH 18, 1980. 

Hon. Cyrus R. VANCE, 

Secretary of State, Department of State, 
Washington, D.C. 

Dear Mr. SECRETARY: The March 16, 1980, 
Washington Post carried a story from 
Beirut, Lebanon, indicating that Israel is 
persisting in deploying advance U.S.-sup- 
plied weaponry within Lebanon in possible 
violation of American law and that these 
weapons are being used against Palestinian 
guerrillas located in Lebanon. 

I would want to know the following: (a) is 
any U.S.-supplied equipment now deployed 
in Lebanon and, if it is, what equipment is 
so deployed; (b) is this equipment in Israeli 
hands or has it been provided to the forces 
of Col. Haddad; (c) what understandings 
does the United States have with Israel 
about such deployments of U.S.-supplied 
equipment and are these understandings 
written or oral and from when do they date; 
(d) what is the United States doing to stop 
any such potential use of U.S.-supplied 
equipment; (e) do you consider it a violation 
of American law for any U.S.-supplied 
equipment to be provided by the Israelis to 
Col. Haddad forces or for that equipment to 
be deployed in Lebanon; (f) does the United 
States believe that a violation of American 
agreement may have occurred; (g) if a viola- 
tion may have occurred, why was Congress 
not renotified? 

I appreciate your consideration of these 
questions and look forward to an early 
reply. 

With best regards, 

Sincerely yours, 
Lee H. HAMILTON, 
Chairman, Subcommittee on 
Europe and the Middle East. 
DEPARTMENT OF STATE, 
Washington, D.C., July 31, 1980. 

Hon. LEE H. HAMILTON, 

Chairman, Subcommittee on Europe and 
the Middle East, Committee on Foreign 
Affairs, House of Representatives. 

DEAR MR. CHAIRMAN: I am writing in 
regard to your letter of July 21 in which 
you requested an unclassified response to 
questions concerning Israeli deployments of 
United States-origin military equipment 
within Lebanon. 

From time to time, we have developed 
confirmed information that Israel has de- 
ployed small quantities of United States- 
origin military equipment in Lebanon. 
These deployments have generally involved 
very small amounts of equipment (three or 
four pieces), and have been limited in dura- 
tion. 

On receipt of such information, we have 
reminded Israel of its obligations concern- 
ing the use of FMS-origin defense articles 
and services. The Government of Israel has 
categorically assured us that there are cur- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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rently no major items of United States- 
origin military equipment remaining in Leb- 
anon from previous Israeli deployments 
there. We understand this response to mean 
that Israel has no items of U.S. supplied and 
controlled equipment in Lebanon which can 
be accounted for. 

To the best of our knowledge there are 
currently no major items of U.S. supplied 
and controlled equipment deployed in Leba- 
non. Furthermore, we have no information 
that any United States-origin military 
equipment subject to U.S. controls has been 
provided to the Lebanese Christian forces 
by Israel since the February, 1978 instances, 
of which you are aware. 

The use and transfer by Israel of defense 
articles and defense services acquired under 
the Foreign Military Sales program are gov- 
erned by the terms of the standard form 
FMS sales contract (DD form 1513 Letter of 
Offer and Acceptance), which contract ful- 
fills the requirements of the Arms Export 
Control Act. Insofar as the use by Israel of 
FMS-origin defense articles and services is 
concerned, the contract incorporates by ref- 
erence the pertinent provisions of the 
Mutual Defense Assistance Agreement of 
July 23, 1952, between the United States 
and Israel, to the effect that the Govern- 
ment of Israel assures the United States 
Government that such equipment, materi- 
als, or services . . . are required for and will 
be used solely to maintain its internal secu- 
rity, its legitimate self-defense, or to permit 
it to participate in the defense of the area 
of which it is a part, or in United Nations 
collective security arrangements and meas- 
ures, and that it will not undertake any act 
of aggression against any other state. 

With respect to transfer, the terms of sale 
provide that Israel may not, without the 
prior consent of the United States, transfer 
ownership or possession of FMS-origin de- 
fense articles to anyone not an officer, em- 
ployee, or agent of the Government of 
Israel. There are no agreements or under- 
standings with the Government of Israel 
that are inconsistent with the foregoing 
limitations. We are satisfied that the Israe- 
lis fully understand the terms and condi- 
tions governing the use and transfer to 
third parties of FMS-origin defense articles 
and services. 

Depending upon the specific circum- 
stances, deployment in Lebanon of U.S.-sup- 
plied equipment subject to U.S. controls 
could be a violation of the terms of sale, as 
would any transfer to Major Haddad's 
forces. 

From our assessment of the available 
facts, we do not believe there are grounds 
for a finding that a substantial violation of 
any relevant bilateral agreement may have 
occurred since our last notification. Should 
facts develop that would require a different 
conclusion, we will of course promptly take 
all necessary steps, including reports to the 
Congress in accordance with the law. 

Sincerely, 
J. BRIAN ATWOOD, 
Assistant Secretary 
for Congressional Relations.@ 


IN SUPPORT OF TAX 
REDUCTIONS 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 
@ Mr. RITTER. Mr. Speaker, the ar- 
guments for providing tax cuts to the 


American people in 1981 get stronger 
every day. More and more leading 
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economists are expressing their sup- 
port for some tax relief and the need 
for such relief in the very near future. 
Paul McCracken’s article in the Wall 
Street Journal of August 18 is such a 
case in point. I urge all my colleagues, 
whether they support tax reductions 
or not, to review Mr. McCracken’s 
astute points on the need for tax cuts 
as well as a shorter leash on Govern- 
ment spending. 
The article follows: 


THE ROAD To BUDGET BALANCE 


What would constitute responsible budget 
policy in 1980? 

The case for bringing the federal budget 
into balance is strong, and this clearly 
ought to be the serious objective of budget 
management. There are two basic reasons. 
The requirement that the budget should be 
balanced does impose a strong discipline or 
constraint on the forces producing an in- 
crease in the share of economic resources al- 
located to the public sector. The balanced- 
budget rule in effect says to those in govern- 
ment: “If you increase spending (which gov- 
ernments are very much inclined to do), you 
must increase taxes (which governments are 
inclined not to want to do).” 

The balanced-budget rule, in short, im- 
poses on government a crude cost-benefit 
calculus. That over the years it was more 
than just rhetoric is indicated by the fact 
that from 1789 to 1929, excluding wars, 
black-ink years outnumbered red-ink years 
for the federal budget by close to three to 
one. And it is also clear enough from history 
that the economy then was delivering a 
better performance than has been true for 
several years of creating job opportunities, 
increasing real incomes, and avoiding major 
uncertainties about the future purchasing 
power of money. 


GOOD OLD DAYS 


From 1900 to 1929, for example, the un- 
employment rate averaged 4.7 percent, the 
consumer price index rose at the average 
rate of 2.5 percent per year (or 1.1 percent, 
if the World War I inflation is excluded), 
and productivity improved 2 percent per 
year (and with some tendency for the rate 
of increase to be accelerating). The candi- 
date who could credibly put forward a pro- 
gram assuring that in the 1980s the unem- 
ployment rate would average 4.7 percent, 
the rate of inflation (assuming no war) 
would be 1.1 percent per year, the real in- 
comes would rise 2 percent per year would 
deserve and probably get the job in Novem- 
ber. 

Now no one would suggest that the only 
difference between the 1970s and 1980s and 
the first three decades of this century is 
budget policy. Hopefully no one would go so 
far, however, as to suggest that differences 
in budget policy during these two periods 
are irrelevant in explaining their different 
records of economic performance. During 
the 30 years 1900 through 1929, there were 
19 surplus years and 11 years of deficits, but 
three of the 11 deficit years were World 
War I. Thus, during those three decades 
surplus years outnumbered deficit years two 
to one. By contrast during the 30 years 1950 
through 1979, there were only five surplus 
years, 25 with deficits, and no surplus year 
at all after 1969. 

The stronger budget during the earlier 30- 
year period made two important contribu- 
tions to that era’s good economic perform- 
ance. There was no pressure from large 
budgetary deficits crowding Washington in 
the direction of “printing new money” to 
cover the gap between revenues and outlays. 
And the tendency toward Treasury surplus- 
es augmented the flow of savings, thereby 


August 26, 1980 


enabling the orderly financing of vigorous 
rates of capital formation. 

This does not mean that the spasm of 
effort, or at least rhetoric, earlier this year 
about a balanced budget for fiscal 1981 was 
good policy. For one thing it squandered 
some more of a commodity in uncomfort- 
ably scarce supply—namely, the credibility 
of government. At the time those at both 
ends of Pennsylvania Avenue were hoping 
to get points from the folks back home for 
fiscal rectitude, the folks back home saw the 
posturing for what it was—more rhetoric 
than substance. 

The basic problem with the spasm of 
effort earlier this year to stitch together 
something that would look like a balanced 
budget was that it reflected no carefully de- 
vised strategy to bring outlays and revenues 
into balance with each other. This saga 
cannot begin with the phrase, “In the begin- 
ning .. .” The effort must take account of 
the fact that for close to half a century 
there has been inadequate fiscal discipline 
in the budgetary process. Unless there is a 
carefully developed strategy, efforts to 
achieve a balance in the budget will contin- 
ue to be spasmodic, ad hoc, and in the end 
ineffectual, as 1980 demonstrated. 

What might the elements of a strategy to 
achieve a stronger budget be? 

The first requirement is to face frankly 
the fact that the share of any increased 
earnings diverted to government through 
higher taxes is now so high as virtually to 
assure a leaden, arthritic, creaking econo- 
my. Revised estimates from the ‘“Mid-Ses- 
sion Review of the 1981 Budget” make this 
point dramatically clear. Federal revenues 
are now projected to rise from $518 billion 
in this fiscal year to $604 billion in fiscal 
1981, a rise of $86 billion. During that same 
period state and local government revenues 
will probably rise almost $30 billion, for an 
increase in the total tax take of roughly 
$115 billion. Yet the administration’s own 
economic projections indicate an increase in 
the total national income (which is more 
relevant than GNP) of something like $210 
billion. 

The nation’s fiscal plan, in short, calls for 
the increase in taxes to absorb about 55 
cents out of each projected additional dollar 
to be earned. And we profess bewilderment 
about the inability of the economy to per- 
form well! 

A particularly serious shortfall in the 
economy is, of course, capital formation. So 
serious is this shortfall that the net stock of 
capital per person at work, in real terms, 
has actually been declining instead of grow- 
ing at its historical rate of 2.5 percent per 
year. This means impeded productivity and 
the slower introduction of new technology 
into the production process. 

Why has this occurred? the most obvious 
reason is that corporate retained earnings in 
real terms last year were 10 percent lower 
than in 1969—this in an economy whose 
numbers at work have increased 24 percent. 
The major casualties of this under-invest- 
ment are workers whose jobs are in jeop- 
ardy because they work in obsolete plants— 
and people generally who have been denied 
much hope of rising real incomes. 


The first step for fiscal policy if we are to 
encourage economic progress, instead of 
economic arthritis and ultimately reach bal- 
ance in the budget, is direct action on taxes 
so that a dollar is worth earning and saving 
and investing. Without such action, the 
probability of urgently needed economic re- 
vitalization is low, and without that eco- 
nomic revitalization the probability that the 
budget will ever be balanced is close to zero. 
The strategy of holding off on any tax 
action until the budget is balanced is simply 
leading us down the road to yet higher 
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levels of public spending and budgets chron- 
ically in the red. 

The second step in this strategy for 
achieving a stronger economy and stronger 
budget must be direct limitations on federal 
outlays. A mandate that the budget must be 
balanced, even if the result could be deliv- 
ered, would in fact lead us to an overly large 
public sector and taxes so high as to have 
strong disincentive effects. The spending 
side of the budget must be attached directly 
to a shorter leash. The Congress should de- 
clare the ratio of federal outlays to GNP 
that represents public policy—with perhaps 
a two-thirds vote of both houses of Congress 
required to break this limit (and perhaps 
with the further provision that any federal 
disbursements beyond that limit would 
become, on a pro rata basis, the personal ob- 
ligations of members of Congress). 


CAMOUFLAGED TREND 


The relentless pressures of interest groups 
feeding at the federal budget trough have 
resulted in a more rapidly rising proportion 
of our output and income being diverted to 
government than has been realized—a proc- 
ess camouflaged by the rapidly, and quite 
clearly dangerously, declining proportion of 
our economic resources devoted to national 
security. Direct payments to individuals are 
projected to rise 17 percent to 18 percent 
this year and again in fiscal 1981, though 
the capacity of the economy to enlarge real 
income and output is not over 3 percent. 
Outlays for federal pensions in the original 
budget message were projected to increase 
12.5 percent next year—a figure that, when 
the books are closed in 1981, will almost cer- 
tainly be found to be too small. If federal 
outlays for civilian purposes had enlarged 
during the last decade only as rapidly as the 
nation’s total income and output (about 10 
percent per year), the federal government 
would be spending $140 billion less in 1980, 
and after-tax incomes of people generally 
would be higher and rising more rapidly in 
real terms. 

For well over a decade our strategy has 
been to reach a better economy by a gener- 
alized resistance to spending in order to 
achieve a balanced budget, thereby winning 
the right to tax reduction. This predictably 
has left us with swollen federal outlays, 
deficits, and an enervated economy. The 
road to a stronger budget and stronger econ- 
omy by immediately taking needed tax 
action and directly attaching a shorter leash 
on spending is at least worth trying.e 


NEEDED: CREATIVE APPROACH 
TO HOUSING PROBLEM 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. ANDERSON of California. Mr. 
Speaker, one of the most serious prob- 
lems facing our Nation today is the 
shortage of reasonably priced housing. 
This shortage is certainly apparent to 
anyone who has tried to either pur- 
chase or rent a place to live. And itis a 
problem that, as the elected Repre- 
sentatives of the people, we must try 
to solve. 

Unfortunately, the traditional ap- 
proach to solving problems such as 
this have all too often centered on 
simply throwing money at them. The 
thinking has been, “throw enough 
money at the problem and it will go 
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away.” Well, that has been tried, and 
all that seems to have gone away is 
available housing. In Los Angeles, I 
am told, the vacancy rate is less than 1 
percent. 

Clearly, something needs to be done. 
A recent editorial in the Torrance 
Daily Breeze has fairly stated the 
problem—which is easy enough to do— 
and then gone on to suggest creative 
approaches aimed at its solution. 

I believe we should all take heed. 


[From the Daily Breeze, Aug. 21, 1980] 
FIND BETTER Ways 


It is time to find better ways to house the 
nation’s poor—a job the government appar- 
ently cannot do, despite the $3 billion a year 
the Department of Housing and Urban De- 
velopment is spending on its subsidized 
housing program. 

It is unfortunate, but not surprising, that 
the Section 8 housing subsidies, intended by 
Congress to help 40 million Americans who 
cannot afford adequate housing, have been 
found by the General Accounting Office to 
be wasteful and ineffective. 

Housing is simply following the pattern of 
other well-intentioned federal programs in 
demonstrating that massive infusions of tax 
money will not cure the social ills they are 
intended to meet. 

HUD has already signed contracts obligat- 
ing $128 billion in future rent subsidy pay- 
ments, but Section 8 programs are helping 
only 1.4 million of the 14.8 million families 
living in substandard or overcrowded dwell- 
ings. 

This is tokenism, supported by a vast ex- 
penditure of tax money. 

Predictably, the rent subsidy program suf- 
fers the same problems that commonly af- 
flict federal giveaways. 

In the first place, the GAO found, nobody 
tries to hold costs down. Rather, local ad- 
ministrators are under pressure to enroll as 
many reluctant landlords as possible and 
they do this by offering to pay inflated 
rents. 

At the same time, little effort is made to 
check the eligibility of applicants and bene- 
fits are often wasted on the undeserving. 

Worse, some obviously luxury apartment 
units were found by GAO where the govern- 
ment was paying rent subsidies as high as 
$7,000 a year. 

To supplement a scaled-down rent subsidy 
program, other strategies should be tried. 
And experience makes it clear that these 
ought to be aimed at keeping direct govern- 
ment involvement at a minimum. 

The nation’s stock of low-cost dwellings 
can undoubtedly be increased simply by en- 
couraging the construction of new housing. 
As new units are put on the market, less de- 
sirable ones are vacated to be filled at lower 
rents. 

But, as has often been observed, complex 
permit systems, environmental require- 
ments and a host of state and local land-use 
regulations, together with high interest 
rates, have practically mandated a housing 
shortage. 

Governments at federal, state and local 
levels can take some positive steps, however, 
to reverse these pressures that create a 
tight housing market. The layers of approv- 
al now required for new construction can be 
reduced, density bonuses can be offered as 
an inducement to build low-rent units. 

Surplus government land can be released 
for low-income apartment construction. 
Mortgage-backed bonds can be issued to un- 
derwrite low-interest mortgages. 

All would help to relieve at lowered costs 
the tight housing market that works it’s 
greatest hardships on low income families.e 
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GOVERNMENT HARD TO 
UNDERSTAND 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


e Mr. MICHEL. Mr. Speaker, this 
Congress for many years has been 
guilty of solving problems with prob- 
lems. We have sought to eliminate de- 
ficiencies in Government programs by 
enacting new programs with deficien- 
cies of their own. We have sought to 
make up for the shortcomings of Fed- 
eral agencies by creating new agencies 
which have shortcomings all their 
own. 

What better example than the 
Energy Research and Development 
Agency, which the Congress created 
only to find that it was not up to the 
job of solving our energy problems? 
How did Congress react? Congress cre- 
ated the Department of Energy, and 
soon, no doubt, someone in this House 
will be on the floor with legislation to 
create a Federal agency to oversee the 
Department of Energy. 

A newspaper in my district recently 
focused on this bureaucratic ferris 
wheel in the health field, where the 
Federal Government for so long pro- 
moted with mad abandon the con- 
struction of more facilities and more 
hospital beds. We are now in the proc- 
ess of attempting to reverse that mis- 
guided trend with another Govern- 
ment-sponsored program to slow 
growth and eliminate beds. 

The newspaper’s editorial comment 
points up the futility of the Govern- 
ment practice of surgery before diag- 
nosis in its actions and its reactions to 
public need. 

At this point I insert in the RECORD 
the editorial, “Government Can Be 
Hard To Understand,” by Norma Cun- 
ningham, from the August 19, 1980, 
edition of the Register-Mail, Gales- 
burg, Ill. 

GOVERNMENT Can BE Harp To UNDERSTAND 

Seldom have the vagaries of government 
been more adequately pinpointed than they 
were during a meeting of an area health 
planning agency last week. 

One board member lamented the current 
attitude of government on a cutback in hos- 
pital beds by saying that the federal govern- 
ment for a number of years handed out gen- 
erous grants to hospitals for construction 
and expansion but that same government is 
now ordering hospitals to “shape up.” 

For a number of years in the late 1960s 
and early 1970s, hospitals across the nation 
were eligible to apply for federal funds 
under the Hill-Burton Act. Hospitals which 
qualified and there were many of them in 
this area, received federal assistance for 
construction of new buildings or remodeling 
and addition to existing ones. 

Quite naturally, there was a spurt in 
building activity among hospitals which saw 
an opportunity to replace aging structures 
or to expand and modernize them. That was 
seen then as a benefit to the patient and a 
step toward upgrading health care. 

Within the last few years, Congress ap- 
proved a measure calling for the establish- 
ment of health systems agencies to study 
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and plan for health care needs and to avoid 
the duplication of services that result in in- 
creased costs to patients. 

As part of the overall plan, federal guide- 
lines have been drawn to reduce over-bed- 
ding and to eliminate specialized hospital 
services that do not meet standards of utili- 
zation. One of the guidelines has set a limit 
of four hospital beds for each 1,000 resi- 
dents in an area, and if that guideline is put 
into effect without modification, it is going 
to mean that some hospital beds within the 
region served by the regional health sys- 
tems agency will be taken out of service. Ex- 
actly how that will be done or what hospi- 
tals will be involved has not yet been decid- 
ed, but there is little doubt that the rule 
will have some effect on this area. 

It is also conceivable that strict applica- 
tion of the guidelines for specialized services 
like obstetrics, pediatrics and intensive care 
may reduce beds available for those services 
or even remove a service from a hospital if 
the occupancy rate does not meet standards. 

When you consider the amount of taxpay- 
er money that went into the construction or 
remodeling that made those beds available, 
it is hard to track the logic of those who 
first give and then take away, seemingly 
with little thought or planning. A private 
business that built a four-story building five 
years ago, only to discover now that it really 
only needed four rooms would be in real 
trouble with its stockholders. 

And that is exactly why government is in 
trouble with its stockholders who are called 
upon every year to contribute to it. The tax- 
payer is learning that the government prac- 
tice of surgery before diagnosis is turning 
out far too many botched cases. 

The hospital-health care field serves as a 
perfect illustration of good intentions gone 
awry, but it is only one phase of government 
spending with little planning or long-range 
objectives. The same hospitals which were 
encouraged to build and expand are now 
being told that they may have overdone it. 

There's no doubt that mounting health 
care costs are a concern. Health care is 
often not optional, but the bills which can 
result from a hospital stay can be devastat- 
ing to a family’s budget. For that reason, it 
is justifiable that there should be a concern 
in government for costs. 

But taxpayers would give greater weight 
to government programs—and the expense 
of them—if there was more coordinated 
planning and less contradiction. 

That’s little enough to ask—and it’s time 
that bureaucrats and elected officials began 
to listen.e 


CLIFFORD EVANS HONORED 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. RODINO. Mr. Speaker, I would 
like the House to join me in recogniz- 
ing one of the most respected mem- 
bers of the Washington press corps, 
Mr. Clifford Evans. 

As vice president of RKO General 
Broadcasting’s Washington News 
Bureau, Cliff covers an expansive 
range of stories concerning the events 
that affect the lives of all Americans. 
His reporting has been widely respect- 
ed here in Washington and across the 
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country. It has been my privilege to be 
Cliff's friend for many years, and my 
high regard for his professional stand- 
ards is shared, I know, by many Mem- 
bers of this House. 

This is why it is especially pleasing 
to note that this year Cliff was in- 
stalled as vice president of the White 
House Correspondents. In addition to 
that honor, Cliff has received the 
prestigious Barnet Nover Memorial 
Award for Excellence in Broadcast 
Journalism. This is the first time that 
a broadcast journalist was so honored. 
He received the award for his reports 
from Jerusalem earlier this year on 
positive changes in the stalled Mideast 
peace talks. 

Clifford Evans richly deserves this 
recognition. Cliff is persistent and 
thoughtful in getting to the heart of 
the matter he is reporting. He is fair 
but tough, and his professional talents 
have earned him awards from the 
United Nations Association, Variety 


magazine, the Newspaper Guild, and 
the Lasker Award among many others. 
Mr. Speaker, the special honors be- 
stowed upon Cliff this year are worthy 
of our notice and congratulations to 
RKO General’s ace correspondent.@ 


SPEECH BY IKE SKELTON AT THE 
MFA CONVENTION IN COLUM- 
BIA, MO. 


HON. CHARLES WHITLEY 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. WHITLEY. Mr. Speaker, on 
August 11 during the recent congres- 
sional recess, my good friend and col- 
league, IKE SKELTON, a capable and ef- 
fective member of the House Commit- 
tee on Agriculture, addressed the MFA 
convention in Columbia, Mo. In it, he 
did an excellent job of summing up 
the current situation facing American 
agriculture and the prospects for the 
foreseeable future. I hereby submit it 
for inclusion in the Recorp for the 
benefit of my colleagues: 

SPEECH BY CONGRESSMAN IKE SKELTON AT THE 

MFA CONVENTION IN COLUMBIA, Mo. 

As I speak to you today, these are not 
good times for Missouri agriculture. You 
know the problems better than I: 

The increasing cost of producing farm 
commodities, led by the rapid escalation in 
fuel and fertilizer costs; 

Low prices for almost all farm commod- 
ities, a problem which worsened in the wake 
of the suspension of grain sales to the 
Soviet Union; 

Record high interest rates, which peaked 
just as many farmers were preparing to 
borrow money for the spring planting 
season; and, 

Drought—perhaps the worst in our histo- 
ry, certainly the worst since the years of 
1936 and 1954. 

These are not new problems for those in 
farming. They have been with us before. 
But their effects seem to be as devastating 
as never before. The question we must ask is 
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this: What can we, the farmer and his repre- 
sentatives in Congress, do together to assure 
strength in the agricultural economy, and to 
assure the survival of our system of highly 
efficient, owner-operated family farms? 


FARM BILL—1981 


As many of you know, the basic farm leg- 
islation comes up for renewal in 1981. Con- 
gress must give this legislation a thorough 
review. I am sure that the situation in agri- 
culture today will lead many to advocate a 
massive revision in our farm laws. This must 
be rejected. In my view, the basic law is 
sound. It contains the tools which, if used 
properly, can protect farm income. This 
must be the task of Congress next year. We 
must make such changes as are necessary to 
insure that the flexibility granted to the ex- 
ecutive branch by the farm law is utilized 
properly. Loan rates and target prices, for 
example, must be brought into line with 
present economic realities. In addition, we 
must review other laws which impact on the 
farm, such as Federal estate tax laws, to de- 
termine if amendments are n in 
these areas. But we should reject the “meat 
ax” approach in favor of the “scapel’’. The 
current crisis situation should not serve as 
an excuse for increased government involve- 
ment in agricultural decision-making, or for 
a radical departure from our traditional 
market-oriented agriculture. 


GRAIN EMBARGO 


The current embargo on grain shipments 
to the Soviet Union has been badly mishan- 
dled. Quite frankly, it has been most disap- 
pointing to me. It is clear that adequate 
steps have not been taken to fully protect 
farm incomes. Legislation which would es- 
tablish the loan rate at the average market 
price for the 15 days prior to the announce- 
ment of an embargo is currently pending 
before the House. I introduced a version of 
this legislation. If it is not enacted this year, 
it should be a high priority item next year 
for inclusion in the basic farm law. Let me 
add this: during the entire embargo episode, 
I never heard an unpatriotic remark from a 
Missouri farmer. 

As you know, I am a strong supporter of 
an aggressive agricultural export policy, my 
record is quite clear in this regard. However, 
I have noted that some have called for legis- 
lation to establish an all-out ban on grain 
embargoes. In light of this, we should look 
at the world in which we live—an increas- 
ingly dangerous world. Frankly, at the pres- 
ent time, our military strength is not what 
it should be. In the current world situation, 
we cannot have laws that might require us 
to trade with an enemy of this country 
during military conflict, or one who partici- 
pates in aggression and terrorism which is 
contrary to our national security. In such 
situations, when there is no recourse, efforts 
should be made to insure that farmers alone 
do not bear the burden of such action. That 
is why I introduced legislation earlier this 
year for economic protection for the farm- 
ers against grain embargoes. 

FARM EXPORTS 

Embargoes aside, farm exports must con- 
tinue to be a priority for Congress. We must 
carefully assess the value of the eleven 
trade offices established under the authori- 
ty of the Agricultural Trade Act of 1978. 
Should their value be confirmed, we should 
move quickly to expand their number to the 
full authorization of twenty-five, concen- 
trating on areas where there is a potential 
for increased sales of our farm goods. In ad- 
dition; we need to improve the credit terms 
which our nation offers to our customers. 
Rigid credit terms have caused us to lose 
sales and miss new market opportunities. 
We need to make changes which would 
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allow the financing needs of our potential 

customers to be accommodated on a flexi- 

ble, case-by-case basis. Legislation which I 

introduced to put the commodity credit cor- 

poration export financing mechanism on a 

revolving fund basis is one such approach. 
GASOHOL 


Alcohol fuels made from domestically-pro- 
duced, renewable resources offer a near- 
term alternative to lessen our dangerous de- 
pendence on imported oil, and can provide 
an additional market for surplus grain and 
agricultural wastes. Legislation to provide 
financial assistance to stimulate the produc- 
tion of alcohol fuels is now in place. We 
must move ahead rapidly on this program. 
We must dismiss the arguments of those 
nay-sayers who fret that the production of 
alcohol fuels might add to the cost of food. I 
doubt that this would be true, however, we 
must continue our all out efforts to make 
sure that our economic security is not be- 
holden to the whims of the OPEC oil minis- 
ters. 

RESTRICTIONS ON AGRICULTURE 


Unfortunately, we will not be able to 
devote our full efforts to positive attempts 
to improve farm income. We must also be on 
the defensive against those, both in and out 
of government, who would place unwarrant- 
ed and unreasonable restrictions on agricul- 
ture. We can expect, once again, to see as- 
saults on the use of nitrates in meat, antibi- 
otics in animal feed, and certain valuable 
pesticides. These assaults must be repulsed. 
I also expect controversy to continue over 
USDA's pamphlet on dietary guidelines. 
Two weeks ago, I attempted to amend the 
agriculture appropriations bill to cut off 
funding for these pamphlets. Although the 
amendment failed on a technicality, I will 
continue my efforts to see that these ill- 
founded and ill-advised dietary guidelines 
do not become the basis for far-reaching 
government intrusion into what kind of 
food farmers can produce and consumers 
can eat. 

ROLE OF USDA 

The issuance of the dietary guidelines is 
the manifestation of a more serious ques- 
tion concerning the proper role of the De- 
partment of Agriculture. Today, it is more 
essential than ever that USDA direct its pri- 
mary attention to those basic programs of 
agriculture which directly affect farmers 
and farm production. Its basic purpose must 
remain what it was at its creation in 1862— 
to strengthen agriculture. USDA must 
speak for—and be a representative of—the 
American farmer within the government. 


CONSERVATION AND RESEARCH 


Although our emphasis should properly 
be on immediate solutions to the current 
crisis in farming, it would be foolish to over- 
look the long term. American agriculture is 
the foundation of our economic well-being. 
Agricultural productivity has allowed us to 
have the world’s highest standard of living. 
Therefore, we must make every effort to 
preserve and protect our land and water re- 
sources. Shortsighted attempts to reduce 
funding for soil and water conservation pro- 
grams, and for agricultural research must 
be rejected. 


IMPORTANCE OF FARMER COOPERATIVES 


We must also vigorously oppose any at- 
tempt to weaken our family farm system 
through amendments to the Capper-Vol- 
stead Act. Farmer cooperatives are a vital 
part of our economic system. They have 
helped our family farmers feed our Nation 
and much of the world, and they have 
served to check inflation. The effectiveness 
of farmer cooperatives should be increased, 
not reduced. 
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INFLATION 


One area agriculture must become in- 
volved in is too often overlooked. Profit is a 
function of both the price received for a 
product and the cost of producing it. In 
recent years, the cost of producing farm 
commodities has skyrocketed. The cost of 
fuel used on farms rose 46 percent in 1979. 
A further large increase is a certainty for 
1980. Farmers thus have a large stake in the 
fight against inflation. They must join the 
fight to curb excessive government spend- 
ing, and to bring about energy independ- 
ence. 

FARMERS AND CONSUMERS 


You as farmers and I, as a Member of the 
House of Representatives, from a State with 
a great agricultural tradition, have a job to 
do. We must let the American people know 
what a great buy their food really is. We 
must educate them on how much the pro- 
ductivity of the American farmer contrib- 
utes to their standard of living. 

Some comparative statistics with the 
Soviet Union are illuminating: 

About 23 percent of the entire Soviet 
workforce is employed in agriculture, eight 
times that in the U.S. 

The farm sector receives about one-fourth 
of all Soviet investment capital, five times 
more than that spent in the U.S. 

Yet, the actual farm output of the Soviet 
Union is still only 80 percent of ours. 

Here's the most striking statistic for those 
who might think the owner-operated family 
farm is outmoded—the 2-3 percent of the 
Soviet Union's farm land that is privately 
owned produces about 25 percent of all 
Soviet agricultural output. 

Our agricultural system has allowed the 
American consumer to spend only about 16 
percent of his income on food. The compa- 
rable figure for the Soviet Union is 45 per- 
cent. Even the other western democracies 
don’t stack up—Germany is 27 percent, 
France is 24 percent, and the United King- 
dom is 31 percent. 

Despite inflation, today’s family buys con- 
siderably more food than it did 25 years ago. 
Clearly, the cost of food to the American 
consumer is not high compared to the cost 
of producing it, compared to the cost of 
food in other countries, and compared to 
the cost of other things in America. 

I am reminded of a story told by the late 
Congressman Jerry Litton, a great friend of 
Missouri agriculture. During consideration 
of farm legislation on the House floor, Con- 
gressman Litton looked at the gallery where 
various banners were being displayed. One 
read, “Milk is for children, not for profit”. 
Jerry Litton’s thoughts on seeing that 
banner are as meaningful today as they 
were then: “There'll be food available for 
Americans as long as there is profit in it for 
those who produce it.” 

This is the message we must take to the 
American consumer. We must overcome the 
kind of thinking represented by that 
banner. We must engage consumers in a dia- 
logue, you with your customers and me with 
their representatives in Congress, and con- 
vince them that the survival of the family 
farm is a priority for all Americans. 


MCPL NUCLEAR ALERT XI: 
PRESIDENTIAL DIRECTIVE 59 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 26, 1980 


è Mr. HOLLENBECK. Mr. Speaker, 
the recently announced change in our 
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strategic policy, codified in Presiden- 
tial Directive 59, has provoked quite a 
bit of controversy in the media. Believ- 
ing that a thorough understanding of 
the implications of this change will 
benefit all concerned Americans, Mem- 
bers of Congress for Peace Through 
Law has gathered together the best of 
the recent articles on this subject. The 
articles I am inserting today are 
among the more informed and 


thoughtful discussion of the change in 

our strategic posture, and I commend 

them to the attention of my col- 

leagues, along with a copy of the letter 

forwarded to Mr. Carter by several 

Members of Congress. 

[From the Bergen (N.J.) Record, Aug. 18, 

1980) 


MISGUIDED MISSILE 


Presidential Directive No. 59 may sound 
like one of those innocent White House doc- 
uments that’s attached to a routing slip and 
circulated throughout the bureaucracy until 
it winds up in the wastebasket. In fact, this 
document is anything but innocent. It is a 
description of America’s new strategy for 
conducting a nuclear war. 

The strategy is simple and straightfor- 
ward: Soviet cities and industries will no 
longer be the primary targets of America’s 
nuclear weapons. From now on, our missiles 
and bombs will also be pointed at military 
targets, including the silos that house 
Soviet missiles and bombs. In other words, 
our long-standing threat of reducing Soviet 
cities and industries to rubble in the event 
of a nuclear attack against the United 
States will soon be replaced by the presum- 
ably more chilling threat of an all-out strike 
against military targets in the Soviet Union. 


In Pentagon parlance, we are trading in 
our old strategic doctrine of “mutual as- 
sured destruction” (MAD, for short) for a 
new one of “flexible response.” The old doc- 
trine, with its apt acronym, held that as 
long as the United States had the military 
capacity to destroy every major Soviet city 
and industry even after we absorbed the 
first strike in a nuclear attack, Moscow 
would be deterred from launching such an 
attack in the first place. The new doctrine 
assumes no such thing; it is premised on the 
fanciful belief that the two superpowers 
could somehow fight a “limited” nuclear 
war in which one side would emerge victori- 
ous. Not too many military strategists be- 
lieve this, of course; but they are convinced 
that the Russians believe it. And if the Rus- 
sians believe it, they must be developing the 
capacity to fight a “limited” nuclear war. 
And if they’re developing this capacity, we 
have to match them—warhead for warhead, 
bomber for bomber, first-strike capability 
for first-strike capability. 

Who foisted this misguided missile plan 
on President Carter? Well, it certainly 
wasn’t Secretary of State Muskie; he read 
about it in the newspapers. Nor can we 
blame the allies, who were as stunned as Mr. 
Muskie was when the president dropped his 
bombshell. Even Secretary of Defense 
Harold Brown and National Security Advis- 
er Zbigniew Brzezinski can’t be held totally 
culpable, although both have been pushing 
the “flexible response” doctrine for some 
time. 

The distinct impression is that this 
sudden shift in our nation’s nuclear strategy 
was fashioned not out of military necessity 
but political expediency. It has Ronald Rea- 
gan’s mark all over it. It’s almost as if Mr. 
Carter lifted an entire plank out of the Re- 
publican Party platform—the one directing 
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our defense establishment to develop a 
“clear capability to destroy military tar- 
gets’’—and transformed it overnight into na- 
tional policy. That the president did this on 
the eve of the Democratic Convention only 
heightens suspicion that the real target of 
his directive was the Republicans rather 
than the Russians. 

It’s an age-old practice for incumbents to 
play around with economic or social policies 
in order to blunt an opponent’s criticism 
during a presidential campaign. But playing 
around with nuclear strategy is dangerous 
business, made all the more dangerous in 
this case by the frightening possibility that 
we might actually come to believe we could 
“win” a nuclear war, that we might someday 
come to view our most lethal atomic weap- 
ons as little more than common bullets in a 
“limited” nuclear exchange. If our old doc- 
trine was mad, our new doctrine is sheer 
lunacy. 

{From the Christian Science Monitor, Aug. 
22, 1980) 


STRATEGIC DELUSIONS 
(By Charles W. Yost) 


The “new” strategic doctrine recently 
adopted by the Carter administration (to 
the considerable annoyance of its secretary 
of state who was not consulted or informed) 
is of course not new at all but merely a res- 
urrection of a policy proposed by a Republi- 
can secretary of defense, James Schlesinger, 
several years ago. What is new, and difficult 
to explain, is the formal adoption of so far- 
reaching and questionable a policy in the 
midst of an election campaign. 

The essential feature of this “doctrine” is 
the curious contention that the “massive re- 
taliation” provided by our strategic nuclear 
triad, the capability to destroy most Soviet 
cities and industrial establishments and to 
decimate its population, would not be suffi- 
cient to deter the Soviet Union from risking 
aggression against us but must be supple- 
mented by a further capability to carry out 
attacks of pinpoint accuracy against Soviet 
missile sites and command centers. Among 
other reasons cited for this shift is that 
massive retaliation may be no longer “‘credi- 
ble,” and hence an effective deterrent, 
whereas the now projected threat to Soviet 
missiles and leaders is alleged to be more 
credible. 

This is a transparent rationalization. If 
there is one fact about nuclear war between 
the United States and the Soviet Union 
which is crystal clear, it is that such a war 
could not be “limited” but would, within a 
few days at least, escalate into full-scale nu- 
clear war. The Soviets are quite aware of 
this fact and indeed reiterated it in Pravda 
only a few days ago. The deterrent provided 
by our strategic triad—land-based missiles, 
submarine-based missiles, and bombers 
(soon to be fortified with cruise missiles)—is 
eminently “credible” to the Soviets. If all 
this will not deter them, the addition of a 
supplementary threat to their missiles— 
which of course would have to be launched 
first if it were to have much real effect— 
could hardly be expected to do so. 

Indeed it is a projected Soviet “first- 
strike” capability against our land-based 
missiles by increasingly accurate Soviet SS- 
18s which we have been persistently protest- 
ing as threatening and “destabilizing.” Does 
it not occur to us that a similar capability 
on our side would be, in Soviet eyes, even 
more destabilizing since more than two- 
thirds of the Soviets’ strategic arsenal is 
concentrated in vulnerable land-based sys- 
tems, as compared with only about one- 
third of ours? 

The most serious threat of nuclear war is 
not in fact calculated aggression but a mis- 
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perception on the part of one or both sides 
that the other is contemplating and prepar- 
ing for a first strike. It is precisely such a 
misperception to which our new doctrine 
significantly contributes. 

The real reasons for proclaiming this doc- 
trine are not that the old one had ceased to 
be credible as a deterrent. Rather they are, 
first, that a justification is required for the 
deployment of new weapons with which 
technology is so extravagantly providing us 
and, second, that we are in the midst of a 
national debate about strategic defense, 
which is far more political than substantive, 
but which the administration obviously be- 
lieves obliges it to show itself at least as 
tough-minded as its domestic adversaries. 
Unhappily this debate has long been based 
on the false assumption that one can never 
have too much of a good thing. 

This combination of factors has, for exam- 
ple, committed the administration to the de- 
ployment of the MX missile, an enormously 
costly and environmentally damaging device 
which can only be justified, if at all, on the 
theory that our present threat of massive 
retaliation is not “credible.” We have there- 
fore slipped into the extraordinary situation 
of publicly undermining our own deterrent 
in order to justify a new generation of stra- 
tegic weapons. This seems a particularly pe- 
culiar posture for an administration which 
has consistently recognized that arms con- 
trol is an essential feature of national secu- 
rity and which continues to support ratifica- 
tion of SALT II. 

One other element of this esoteric debate 
is the claim that Soviet strategic doctrine 
assumes a “war-fighting” capacity even in 
case of nuclear war. So what? So does 
American military doctrine. It is the respon- 
sibility of generals and admirals to prepare 
to fight, as best they can, whatever kind of 
war they may have to fight. That does not 
mean, either on the American or the Soviet 
side, that they want to fight such a war or 
intend to start one. 

It is high time that strategic doctrine be 
brought out of the clouds and down to 
earth. The central fact is that any US- 
Soviet war would almost certainly be, or 
soon become, an unlimited nuclear war. The 
only way to forestall such a hideous eventu- 
ality is to prevent it from starting. To do so 
we need a well-calculated national defense, 
not strategic extravagances more likely to 
provoke than deter attack. 

Out present strategic triad, strengthened 
by Trident submarines and cruise missiles, a 
SALT II agreement promptly followed by 
negotiation of SALT III reductions, new in- 
termediate-range missiles in Europe if 
mutual limitations cannot be agreed, much 
better maintenance of the capabilities of 
forces already in being, an improvement in 
the quality of our armed personnel through 
better pay and benefits, and by restoration 
of the draft if necessary—these are the basic 
components of a realistic national security 
policy. Neither new technology nor domes- 
tic politics should be allowed to obscure or 
pervert them. 


[From the New York Times, Aug. 24, 1980] 
TERROR IN DISGUISE 
(By Tom Wicker) 

Suppose that sometime in the next few 
years, when they are expected to have the 
ability to do so, the Soviets should contrive 
to deliver about 2,000 nuclear warheads 
with a high degree of accuracy upon the 
1,000 Minuteman missiles in the United 
States ICBM force, effectively wiping it out. 
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What should an American President do in 
response? What could he do? 

At that point, he would have lost about 25 
percent of his strategic nuclear forces. But 
with perhaps 10 percent of the megaton- 
nage that would remain to him in airborne 
and underwater launchers, he could order 
the assured destruction of 200 Soviet cities, 
containing more than 60 percent of the 
Soviet industrial base and 30 percent of the 
Soviet population (about 90 million people). 

The trouble with that, numerous defense 
analysts now insist, is that the Soviets 
would retain, even after such retaliation, 
the power to launch a second strike against 
American cities that would be equally devas- 
tating. Since the President would know 
that, these analysts ask, would he in fact 
order that retaliatory attack? Or, to spare 
American cities, would he accept the loss of 
his ICBM’s and bow to whatever demands 
the Soviets might make? 

Secretary of Defense Brown and President 
Carter insisted this week that Mr. Carter's 
Presidential Directive 59 was designed to 
cope with such an a pocalyptic dilemma by 
giving a President more options for nuclear 
response and making it clear to the Soviets 
“that any or all of the components of Soviet 
power can be struck in retaliation, not only 
their urban industrial complex” (as Mr. 
Brown put it to the Naval War College). 

He said the resulting ‘countervailing 
strategy” stressed “being able to employ 
strategic nuclear forces selectively” and put 
the Soviets on notice “that if they chose 
some intermediate level of aggression, we 
could, by selective, large (but still less than 
maximum) nuclear attacks, exact an unac- 
ceptably high price in the things the Soviet 
leaders appear to value most—political and 
military control, military force both nuclear 
and conventional, and the industrial capa- 
bility to sustain a war.” 

All this may seem persuasive and as Mr. 
Brown noted, the United States has for 
years been aiming its nuclear power at a 
range of military targets as well as at Soviet 
cities. But both the basic assumptions and 
the practical conclusions need to be ques- 
tioned outside the narrow world of defense 
specialists. For example: 

Granted the agonizing quandary in which 
the cited example would place a President, 
would it be any greater than that of his 
Soviet opposite in deciding to launch the 
first strike? Whatever that leader’s policy 
goal, he would be taking the calculated risk 
that his attack might and probably would 
result in the destruction, for all practical 
purposes, of modern Soviet society—includ- 
ing at least 60 percent of that industrial ca- 
pacity he supposedly values so highly. 

Mr. Brown said Soviet leadership “‘appears 
to contemplate at least the possibility of a 
relatively prolonged” nuclear exchange and 
that “in some circles at least they seem to 
take seriously the theoretical possibility of 
victory in such a war.” 

That's pretty thin stuff to go on, but as- 
suming a Soviet leader so utterly 
unconscionable or mad as to chance it, 
might he not be even more likely to go 
ahead if he thought the American response 
would be on military targets only? If he en- 
visioned a “relatively prolonged” but thus 
limited nuclear exchange might he not see 
more possibility of ultimate advantage than 
in having his cities and industrial base pul- 
verized? 

And though Mr. Brown strongly denied 
that the “countervailing strategy” sought a 
“first strike” capacity, are the Soviet lead- 
ers—particularly if they can conceive of a 
“winnable” nuclear war—likely to accept his 
assurances? If we think they might launch a 
first strike on military targets, why 
shouldn't they think we might, particularly 
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as we “stress” our capacity for selective 
strikes? And if both sides think that of the 
other, isn't one ultimately likely to try it 
before the other can? 

If these and other questions raise doubts 

about the “countervailing strategy” as a de- 
terrent, what about its emphasis on the ca- 
pacity to wage “limited” nuclear war, if nec- 
essary? Mr. Carter called that an “improve- 
ment in our nation’s defense capability,” 
but Mr. Brown conceded to the War College 
“the immense uncertainties involved in any 
use of nuclear weapons” and added, chilling- 
ly: 
“We know that what might start as a sup- 
posedly controlled, limited strike could 
well—in my view would very likely—escalate 
to a full-scale nuclear war. Further, we 
know that even limited nuclear exchanges 
would involve immense casualties and de- 
struction.” 

So the “improvement” comes down to 
much the same old threat, the same old bal- 
ance of terror, made dangerously more 
“thinkable” in the guise of “additional op- 
tions” for “flexibility’—and requiring, of 
course, vast new weapons programs. More 
about that in another article. 


[From the Washington Post, Aug. 22, 1980] 
THE PD59 AFFAIR 

Presidential directives dealing with nucle- 
ar strategy can have a value in forcing the 
people who are responsible for these things 
to finish their sentences and face up to the 
implications of their policy. But there are 
also several respects in which these docu- 
ments are endemically and incorrigibly 
phony. 

First, no nuclear war could conceivably 
bear any resemblance to the scenarios as- 
sumed by these statements of strategic 
intent: if they do this, we do that, then if 
they come back with this, we can do the 
other . . . and so on. Invariably, bloody nu- 
clear chaos is made to sound like something 
taking place on the center court at Wimble- 
don. 

Second, the best people in our strategy- 
making apparatus know this. And their ac- 
knowledged purpose is not to lay out a pro- 
spectus for real war, but to create possibili- 
ties of action that, once known and believed, 
will discourage an opponent from trying us 
or from pushing too hard. So, it is percep- 
tions of reality not reality itself, the Penta- 
gon planners are mainly concerned with. 
Defense Secretary Harold Brown said as 
much in his Annapolis speech Wednesday. 

Finally, merely as an exercise in policy- 
setting these documents have a certain air 
of fraudulence to them. It’s not always so 
certain (and the present case is a good ex- 
ample) that the strategy preceded the weap- 
ons development needed to fulfill it. The 
strategy can be an after-the-fact justifica- 
tion or a belated acknowledgment that, 
whatever we were claiming our strategy and 
intent to be, we were, all along, developing 
an arsenal that could and would do some- 
thing else. 

There is a pronounced element of this 
post facto reasoning to the announcement 
that we have now formulated a nuclear 
strategy vis-a-vis the Soviet Union that in- 
corporates the improved accuracies and 
other changed characteristics of nuclear 
weapons under development. For a long 
time, American government spokesmen 
were more or less forswearing certain war 
plans for which the government was, howev- 
er, simultaneously beginning to create a 
uniquely suitable arsenal. And there have 
also been official statements and hints and 
lurches and lunges along the way to revela- 
tion of PD59 that such a change of strategy 
was being fashioned. When Secretary 
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Brown said this was nothing new and not a 
total policy reversal, but something evolved 
and partial, he was no doubt absolutely 
right. And it also seems reasonable to us 
that there should have been some evolution. 
Much in the alternative scheme that this 
one supersedes had taken on the attributes 
of an immutable, sacred doctrine that it was 
heretical and bloodyminded even to ques- 
tion, no matter how politely or from what 
responsible motives. Nor did that alterna- 
tive evidently make sufficient provision for 
dramatic changes in Soviet planning and 
strength. 


But having acknowledged all that, we are 
bound to say there is something plenty 
fishy about the manner of disclosure of the 
altered strategy and the exclusion of Secre- 
tary Muskie from knowledge of what was 
about to happen. It cannot have been inad- 
vertent or merely “thoughtless” or justified 
by any theoretical division of labor and ju- 
risdiction: it was a calculated freeze-out. Mr. 
Muskie was thereby denied an opportunity 
to argue or discuss or recommend anything 
in relation to a presidential decision con- 
cerning the topmost order of national secu- 
rity business, a decision bound to have seis- 
mic reverberations in his own field of activi- 
ty. He was faced with an accomplished fact. 

Secretary Muskie was right to be furious 
and noisily so. Is he there for window-dress- 
ing? Is he going to be cut out of the big 
game when it involves that supremely im- 
portant interconnection of military, strate- 
gic and diplomatic concerns that actually 
defines the U.S.-Soviet relationship? There 
is a downside to the evolutionary trend that 
has led to PD59, and you get the idea from 
what happened to Mr. Muskie that some- 
one, somewhere might have been afraid 
that he would make that negative argu- 
ment, that resistance, real or imagined, was 
being preempted. 

If this is so it doesn’t say much for the 
way in which the final decision was reached 
and inevitably—fairly or not—raises ques- 
tions about the decision itself. But the alter- 
native hypotheses aren't any better. Did 
someone—everyone—‘‘forget”’ the secretary 
of state’s claim to concern in these matters? 
Was someone trying merely to upstage and 
overwhelm him on the bureaucratic battle- 
field? For whom was the leak of the change 
of strategy intended? The Russians? The 
Republicans? The voters, bless their poor, 
much put-upon souls? 

An administration under attack politically 
for a sogginess of spirit and weakness of will 
in defense matters surely has the right, 
even the duty, to answer back. And it also 
has the right/duty to let the potential ag- 
gressor whom all this hardware and plan- 
ning is meant to deter from aggression know 
what American intentions are. But no ad- 
ministration serves itself or its constituency 
or the credibility of its policy when it lets 
disorderly and self-aggrandizing and suspi- 
cion-breeding politics get into the act, and is 
seen to close a key player out of the argu- 
ment. That unfortunately is what seems to 
have happened in the PD59 affair. 


[From the Washington Star, Aug. 14, 1980] 
Tue REBIRTH OF Nrxon’s WAR PLAN 
(By I. F. Stone) 


It all started with Richard Nixon. The 
germ, the beginning and the rationale of 
President Carter’s “new” limited nuclear 
war directive may be found in Nixon’s State 
of the World message in 1971. 

Nixon's phrases are virtually identical in 
their Delphic solemnity with those we are 
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beginning to hear now. Nixon said we had to 
have the military means to “provide us with 
the alternatives appropriate to the nature 
and level of the provocation” so we can re- 
spond “without necessarily having to resort 
to mass destruction.” This was the doctrine 
of limited nuclear war. 

We then heard talk of the president’s 
need for nuclear “options” and of the “im- 
morality” of strikes against cities when we 
could “pinpoint” military objectives so that 
civilians, as innocent passersby, could go un- 
scathed. 

These “surgical” strikes would give both 
sides—almost in the very words of a famous 
soft drink advertisement—a pause for a 
Pepsi and “reflection,” and interval of lucid- 
ity for “bargaining.” 

When James R. Schlesinger became 
Nixon’s secretary of defense, the new policy 
was explained early in 1974 as a way of 
giving the United States ‘flexible response.” 
It made nuclear war sound admirably anti- 
septic. 

Schlesinger’s salesmanship, though bril- 
liantly seductive, ran into antagonism on 
Capitol Hill. A Senate Foreign Relations 
subcommittee summoned him to a hearing 
on March 4, 1974, and a scathing cross- 
examination by the chairman. The chair- 
man was Sen. Edmund Muskie. 

And now here we are again, six years 
later, in the middle of the Democratic na- 
tional convention, and here’s Nixon’s old 
limited war doctrine, still alive, still being 
implemented and now given new impetus by 
a newly signed and surreptitiously unveiled 
“Presidential Directive No. 59" authorizing 
accelerated development of the new mis- 
siles, satellites and intelligence devices re- 
quired. 

And the secretary of state, now Muskie, 
protests that he wasn’t consulted and was 
taken by surprise. The surprise attack may 
also give the secretary a pause for reflec- 
tion. Such surprises finally drove his prede- 
cessor, Cyrus Vance, to resign. 

The manner, timing and strategy of the 
directive’s leak are still mysteries here. 
Somebody high up indeed called in two 
leading Pentagon correspondents, Richard 
Burt of the New York Times and Michael 
Getler of the Washington Post. They were 
given the story in a secrecy as deep as Deep 
Throat’s. Secretary Brown and Dr. Brze- 
zinski are the prime suspects. 

One cute little touch makes me think it 
was Brzezinski. The correspondents were 
told, in the words of The New York Times 
account Aug. 6, that “neither the State De- 
partment nor the Arms Control and Disar- 
mament Agency had been involved in for- 
mulating the strategy.” That was rubbing it 
in, as Brzezinski so often did, in his private 
wars with Vance. 

Unless the White House and the Pentagon 
are lying, this was not strictly true. They 
explain that State and ACDA did sit in on 
earlier discussions but before Muskie took 
office in May. Both White House and the 
Pentagon must have known, from their 
knowledge of what happened in 1974, that it 
was better to keep Muskie in the dark. 

The timing of the leak was especially hu- 
miliating for Muskie. It came on the eve of 
his speech in San Francisco declaring that 
SALT II ought to be an issue in the presi- 
dential campaign. 

How can one be for arms limitation with 
SALT II and at the same time be for an ex- 
pansion of the arms race into a new dimen- 
sion by making it possible to “pinpoint” lim- 
ited nuclear first-strike targets? The leak, 
like the policy, was a low blow at Muskie 
and at all our hopes for a saner world. 

I must add, as a postscript, that Muskie’s 
interrogation of Schlesinger in 1974 led to 
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the appointment of a special congressional 
advisory panel of prestigious nuclear war 
experts. They were asked to assess the reas- 
suring casualty estimates furnished Con- 
gress by the Pentagon in support of its ar- 
gument for “limited” war strikes. 

The experts concluded unanimously in 
1975 that the casualty figures in the pro- 
jected limited war “exchanges” (‘“Tennis, 
anyone?) were “substantially too low” and 
“did not reflect the larger uncertainties.” 
One of the signers of that report was the 
same Harold Brown who is now secretary of 
defense. 

All this spells preparations for thermonu- 
clear brinksmanship. As this is written, 
Richard Burt turned up in The Times with 
a new leak revealing two companion direc- 
tives, Nos. 58 and 53. They deal with where 
and how to hide the president safely in a 
nuclear confrontation and how to protect 
command communications from radioactive 
disruption when and if the bombs begin to 
fall. Add draft registration, and all this 
spells perilous days ahead. 

Are the Democrats nominating a new 
model Goldwater? 


MEMBERS OF CONGRESS FOR 
PEACE THROUGH LAW, 
Washington, D.C., August 26, 1980. 
President JIMMY CARTER, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: As Members of Con- 
gress long interested in and still committed 
to controlling nuclear arms, we are writing 
to express our deep concern over recent re- 
ports regarding your decision to implement 
a new strategic policy for the United States, 
reported as Presidential Directive No. 59. 

Many serious questions and uncertainties 
arise as a consequence of this shift in strate- 
gic policy. We are deeply distressed that 
this policy seems based on the assumption 
that nuclear war is limitable. As we under- 
stand the new doctrine, its purpose is to 
allow for nuclear options short of a total 
strike—thereby enhancing our credibility in 
the use of nuclear weapons. We believe, 
however, that since it is extremely unlikely 
that nuclear war can be limited, this policy 
has precisely the opposite effect intended: it 
creates the illusion of flexible response, 
when in reality any decision to use nuclear 
weapons would have the same cataclysmic 
consequences as a total nuclear strike. 

Moreover, we question whether, by provid- 
ing ourselves with other, more “palatable 
strategic choices than assured destruction, 
we present a more effective deterrent to 
Soviet aggression. We can foresee circum- 
stances in which, under this doctrine, our 
nuclear deterrent would in fact be weak- 
ened. Suppose the Soviets were preparing 
an invasion of Western Europe. Fearing 
that such an invasion might provoke us into 
an attack upon their nuclear arsenal, they 
would be forced to fire their missiles in 
order to avoid losing them. And the mere 
suspicion that the Soviets might behave in 
this way would force us into the same “use 
or lose” syndrome, in which the pressures 
compelling us to launch our own weapons 
might well prove irresistible. 

This new policy would, we believe, mark 
the end of the arms control process, for two 
reasons. First, in order to make credible the 
counterforce threat, we envision a call to a 
massive arms race: the doubling of the al- 
ready enormous MX program, the addition 
of very expensive ABMs to our arsenal, and 
the restructuring, at great costs, of our air 
defense and civil defense programs. And 
second, this “evolutionary” change in our 
strategic policy, stemming from improve- 
ments in the diversity and accuracy of our 
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nuclear weapons, leads us to the conclusion 
that nuclear weapons technology is leading 
and therefore determining nuclear strategy. 
As more sophisticated types of weapons are 
added to our already overwhelming strate- 
gic capability, arms control agreements 
become much harder to negotiate, if not ob- 
solete. 

Mr. President, because strategic planning 
appears increasingly to be chasing, rather 
than directing, advances in weapons tech- 
nology, we believe that, now more than 
ever, strategic decisions must be arrived at 
only after thorough and frank discussion 
among all those professionally responsible 
for developing our foreign and defense poli- 
cies. We recognize the need for a certain 
amount of secrecy in the formulation of our 
nuclear strategy; nevertheless, we do not be- 
lieve that a shift in policy of this magnitude 
should be made without prior consultation 
with the Secretary of State, the Arms Con- 
trol and Disarmament Agency, and the Con- 
gress. 

We request a full accounting of Presiden- 
tial Directive #59 at the earliest possible 
time, and ask that its effective date be de- 
ferred until the Congress, the State Depart- 
ment, and the Arms Control and Disarma- 
ment Agency have had ample opportunity 
to consider and debate its implications.e 


LEGISLATION TO AMEND TITLE 
44, UNITED STATES CODE, TO 
PERMIT CITIZEN SUITS TO RE- 
COVER WRONGFULLY RE- 
MOVED GOVERNMENT DOCU- 
MENTS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. WEISS. Mr. Speaker, the right 
of citizen access to unclassified Gov- 
ernment records is a fundamental 
principle of a free society, as Water- 
gate reminded us. Yet we still face 
major obstacles to real openness. 

Henry Kissinger’s removal of tele- 
phone transcripts from his office 
shortly before he stepped down as Sec- 
retary of State 4 years ago illustrates 
one such obstacle. Mr. Kissinger re- 
moved these documents without the 
official review required by the Records 
Disposal Act, 44 U.S.C. 3301 et seq. 
The Solicitor General has conceded 
that at least some of the transcripts 
qualify as official records. Nonethe- 
less, the Supreme Court has ruled that 
private citizens have no right under 
existing law to recover the papers for 
the public’s view. 

I am introducing legislation today to 
create a right of recovery, and to deter 
Government officials from such im- 
proper removal of documents. 

Mr. Kissinger deeded the tran- 
scripts, which record his notes of tele- 
phone conversations while Secretary 
of State, to the Library of Congress 
after having them removed from the 
State Department. Neither the State 
Department’s records official nor the 
Administrator of General Services re- 
viewed them. 

But in the court case that followed, 
Kissinger v. Reporters Committee for 
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Freedom of the Press, 445 U.S. 136 
(1980), the Supreme Court ruled that 
the State Department cannot be re- 
quired to recover documents no longer 
in its possession to satisfy a Freedom 
of Information Act (FOIA) request for 
them—even if they were unlawfully re- 
moved. 

According to the Court, both the 
Records Disposal Act and the Federal 
Records Act of 1950, 44 U.S.C. 2901 et 
seq., allow only an agency head, with 
the assistance of the Administrator of 
General Services, to initiate an action 
through the Attorney General to re- 
cover records in such cases. The Court 
could find no evidence in the two ap- 
plicable statutes that Congress had 
contemplated a private right of action. 
Therefore, any individual’s request, in- 
cluding that of the Reporters Commit- 
tees, could be refused. The telephone 
transcripts are thus shielded from 
public scrutiny for at least 25 years, 
under the terms of Kissinger’s be- 
quest. 


The former Secretary has clearly 
circumvented the Fredom of Informa- 
tion Act. The New York Times de- 
clared that the decision created “a 
loophole in the Freedom of Informa- 
tion Act big enough for high officials 
to walk through.” And Justice Ste- 
vens, in a dissenting opinion, viewed 
the outcome in ominous terms, saying 
that: 

It thus creates an incentive for outgoing 
agency officials to remove potentially em- 
barrassing documents from their files in 
order to frustrate future FOIA requests. 


An election often signals a change in 
agency personnel. This is an especially 
appropriate time, then, to commence 
congressional action to insure that 
Henry Kissinger’s conduct does not 
become standard practice. 

Citizens must be granted the power 
to compel return of public records. 
This flaw in the Federal Records Man- 
agement Acts must be corrected. 
Unless a private right of action is es- 
tablished, guarantees of open govern- 
ment are meaningless. To insure that 
the FOIA, in the words of Justice 
Brennan, 

Is to be more than a dead letter, we must 
necessarily incorporate some restraint upon 
the agency’s powers to move documents 
beyond the reach of the FOIA requester. 


Under my proposed legislation, an 
individual would have the right to 
bring suit in Federal district court to 
recover records unlawfully removed 
from any person or agency with custo- 
dy of them. Prior to initiating any 
action, notice of the alleged violation 
must be given to the Administrator of 
GSA, the appropriate agency head, 
the Attorney General, and the person 
or agency which has custody of the 
documents. This notice provision per- 
mits the Government to comply with 
the procedures established in title 44 
on its own initiative. If no action is 
taken within 60 days, the individual 
can commence proceedings. In the 
event the Attorney General starts an 
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action to recover the records, the in- 
terested party can intervene in the At- 
torney General's suit, as a matter of 
right, to guarantee diligent prosecu- 
tion of the litigation. The legislation 
also permits the awarding of court 
costs, plus reasonable attorney’s fees, 
to any party in an action. 

My proposal is consistent with the 
Federal Government’s interest in 
record control. It would enable the 
agency executive to have the informa- 
tion available when he needs it, in ac- 
cordance with the statutes’ legislative 
intent. Citizen suits will supplement 
the Federal records management 
system by further insuring retention 
of important documents. 

I believe this legislation offers the 
strongest useful deterrent to the un- 
lawful removal of records at all levels 
of Government. I might note that I 
am also an original cosponsor of legis- 
lation introduced by my distinguished 
colleague and subcommittee chairman, 
Mr. PREYER, to give the Archivist of 
the United States authority to begin 
proceedings to recover documents. I 
feel this additional measure intro- 
duced today is necessary, however, to 
avoid undue restraint that may be 
placed upon a Government official, 
such as the Archivist, in this type of 
situation. 

In Kissinger, Justice Brennan noted 
that “it is Congress which has the re- 
sources and responsibility to fashion a 
rule about document retention that 
comports with the objectives of the 
Freedom of Information Act.” I urge 


my colleagues to accept this charge 
and join me in supporting this legisla- 
tion. 


H.R. 8029 


A bill to amend title 44, United States Code, 
to permit citizen suits to recover records 
wrongfully removed from agency files 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. Section 2905 of title 44, United 
States Code, is amended by designating the 
existing paragraph as subsection (a) and by 
adding at the end thereof the following new 
subsection: 


“(b)(1) Except as provided in paragraphs 
(2) and (3), any person may commence a 
civil action on his own behalf against any 
person (including the United States and any 
other governmental instrumentality or 
agency to the extent permitted by the Elev- 
enth Amendment to the Constitution) who 
is alleged to be in possession of any records 
removed from an agency in violation of the 
provisions of this chapter or of standards, 
procedures, or guidelines promulgated pur- 
suant to such provisions. The district courts 
shall have jurisdiction, without regard to 
the amount in controversy or the citizen- 
ship of the parties, to order the return of 
any such records or to issue any other 
orders necessary to obtain compliance with 
such provisions, standards, procedures, or 
guidelines. 

“(2) No action may be commenced under 
paragraph (1) prior to 60 days after the 
plaintiff has given notice of the alleged vio- 
lation (A) to the Administrator of General 
Services, (B) to the head of the agency from 
which such records are alleged to have been 
removed, (C) to the Attorney General, and 
(D) to the person who is alleged to have cus- 
tody of such records. 
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“(3) No action may be commenced under 
paragraph (1) if, within 60 days after receipt 
of the notice required by paragraph (2), the 
Attorney General commences and is dili- 
gently prosecuting an action for the recov- 
ery of the records to which such notice per- 
tains, but if such an action is instituted the 
person giving such notice may in ervene as 
a matter of right in such action. 

“(4) In any action under this subsection, 
the Administrator, if not a party, may inter- 
vene as a matter of right. 

“(5) The court, in issuing any final order 
in any action brought pursuant to para- 
graph (1) of this subsection, may award 
costs of litigation (including reasonable at- 
torney fees) to any party, whenever the 
court determines such award is appropri- 
ate.”. 

Sec. 2. Section 3106 of title 44, United 
States Code, is amended by designating the 
existing paragraph as subsection (a) and by 
adding at the end thereof the following new 
subsection: 

“(bX1) Except as provided in paragraphs 
(2) and (3), any person may commence a 
civil action on his own behalf against any 
person (including the United States and any 
other governmental instrumentality or 
agency to the extent permitted by the Elev- 
enth Amendment to the Constitution) who 
is alleged to be in possession of any records 
removed from an agency in violation of the 
provisions of this chapter or of standards, 
procedures, or guidelines promulgated pur- 
suant to such provisions. The district courts 
shall have jurisdiction, without regard to 
the amount in controversy or the citizen- 
ship of the parties, to order the return of 
any such records or to issue any other 
orders necessary to obtain compliance with 
such provisions, standards, procedures, or 
guidelines. 

(2) No action may be commenced under 
paragraph (1) prior to 60 days after the 
plaintiff has given notice of the alleged vio- 
lation (A) to the Administrator of General 
Services, (B) to the head of the agency from 
which such records are alleged to have been 
removed, (C) to the Attorney General, and 
(D) to the person who is alleged to have cus- 
tody of such records. 

“(3) No action may be commenced under 
paragraph (1) if, within 60 days after receipt 
of the notice required by paragraph (2), the 
Attorney General commences and is dili- 
gently prosecuting an action for the recov- 
ery of the records to which such notice per- 
tains, but if such an action is instituted the 
person giving such notice may intervene as 
a matter of right in such action. 

“(4) In any action under this subsection, 
the Administrator, if not a party, may inter- 
vene as a matter of right. 

“(5) The court, in issuing any final order 
in any action brought pursuant to para- 
graph (1) of this subsection, may award 
costs of litigation (including reasonable at- 
torney fees) to any party, whenever the 
court determines such award is appropri- 
ate."".@ 


IN MEMORY OF HANNAH 
FOGELSON 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. MOFFETT. Mr. Speaker, while 
the Nation’s attention was focused on 
the Democratic Convention in New 
York, a dear friend and rare individual 
passed away. The news of Hannah Fo- 
gelson’s death did not reach me until I 
returned home from New York, and I 
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greatly regret that I was unable to be 
with her family and friends at her me- 
morium. 

Hannah was one of those persons 
who was always willing to lend a help- 
ing hand to those who relied on her. 
She was there for an elderly person in 
need of assistance, a progressive cause 
in need of a voice, or a maverick politi- 
cal candidate in need of a supporter. 
She was an unselfish, giving person 
who asked little in return for her good 
work except the eventual success of 
her causes. 

Hannah’s work with the elderly in 
New Britain, Conn., is reflective of her 
commitment to and recognition of the 
problems our senior citizens face daily. 
She understood the social and eco- 
nomic implications of their problems 
and sought change through the politi- 
cal process. The plight of the elderly 
was one of many issues Hannah 
became active in; she held leadership 
positions as a member of the Connecti- 
cut Caucus of Democrats as well as 
other progressive groups. 

Hannah Fogelson served her com- 
munity well and her passing is a great 
loss. Although she was 74 years old, 
her death is a painful shock to those 
of us who knew her well and her ab- 
sence will be greatly felt.e 


NORTHERN VIRGINIA 
COMMUNITY FOUNDATION 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. FISHER. Mr. Speaker, it gives 
me great pleasure to commend the 
people of the region of northern Vir- 
ginia for their efforts in establishing 
the Northern Virginia Community 
Foundation. This foundation can be 
the vehicle through which all of us, in- 
dividuals, businesses, and associations, 
can return to the community a portion 
of the wealth and resources from 
which we have all benefited. The foun- 
dation can become our community 
conscience. 

The Northern Virginia Community 
Foundation will act as a unifying 
group to identify unmet philanthropic 
needs of the region, and to direct re- 
ceipt and distribution of foundation 
funds. This foundation can further 
the philanthropic aims of the region, 
without duplicating efforts of existing 
organizations. Indeed, the Northern 
Virginia Community Foundation, with 
support from all of us, can assist with 
grants organizations already function- 
ing in the region. Our U.S. Govern- 
ment encourages this kind of public 
spirited giving through provisions of 
its tax laws. 

Similar foundations work well for 
community betterment in such areas 
as Cleveland, Dallas, San Francisco, 
and South Dakota. 

All of us can rejoice that northern 
Virginia citizens are bringing to reality 
such a worthy concept.e 
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REAGAN AND CHINA 


HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. CAMPBELL. Mr. Speaker, 
today’s Wall Street Journal contains 
an editorial that puts Governor Rea- 
gan’s recent statements on China 
policy in perspective. It is a good coun- 
terbalance to the overreaction of some 
other elements of the media, and I 
commend it to my colleagues’ atten- 
tion: 


(From the Wall Street Journal, Aug. 26, 
1980] 


REAGAN AND CHINA 


As soon as it became evident last spring 
that Ronald Reagan would be the Republi- 
can presidential nominee, press speculation 
began over how long it would be before the 
Californian got himself in trouble by shoot- 
ing from the hip on an important public 
policy question. 

A lot of people thought they had found 
the answer when Mr. Reagan last week 
raised hackles in Peking with his insistence 
on an “official” U.S. relationship with 
Taiwan. The candidate had unnecessarily 
raised a sensitive issue that had long ago 
been settled, it was alleged, fulfilling all the 
worst fears about how a President Reagan 
would conduct foreign policy. His running 
mate, George Bush, had drawn maximum 
publicity to all this by trying to explain it 
all to China's top leadership on a well-publi- 
cized visit to Peking. 

And yesterday, in a chaotic-sounding press 
conference in Los Angeles, the Republican 
team didn’t succeed very well in explaining 
where the difference lies between such 
subtle shades of meaning as “official” and 
“government-to-government.” Was it an- 
other case of a candidate “shooting himself 
in the foot” as did George Romney with his 
complaint about being “brainwashed” by 
the incumbents or Gerald Ford’s televised 
insistence that Poland wasn’t under the 
heel of the Soviet Union? 

We don’t much think so. Whatever confu- 
sions resulted from the question-and-answer 
session in Los Angeles, Mr. Reagan made his 
position on Taiwan clear in the statement 
he read at the outset. Moreover, it is a re- 
spectable and responsible position, one that 
expresses a tenet of the Reagan philosophy 
that he has no reason to jettison. 

Mr. Reagan said clearly that he supports 
the present U.S. law that addresses U.S.- 
Taiwan relations. The prescriptions of that 
law about how the U.S. conducts its busi- 
ness with Taiwan could hardly be anything 
other than “official,” since they are the law 
of the land. He was critical of the Carter ad- 
ministration for seemingly going out of its 
way to embarrass a country that has been a 
showcase of the type of economic develop- 
ment we profess to believe in. It is a devel- 
oping nation that borrowed external capital, 
invested it wisely and is building a better 
life for its citizens than is available in most 
other countries in Asia. Mr. Reagan's funda- 
mental position is that Taiwan should be 
treated with consideration and respect and 
that we should not be cowed by the fear 
that Peking might be annoyed at American 
self-assertiveness. 

None of this requires the U.S. to sunder 
its strategically important and growing en- 
tente with Peking. It would merely make it 
clear to Peking that the U.S. adheres to cer- 
tain principles that do not evaporate when a 
former adversary makes friendly overtures. 


EXTENSIONS OF REMARKS 


Mr. Bush may not have had great success in 
selling this in Peking, but, considering how 
easy a time China’s rulers have had with 
Mr. Carter, why would anyone expect him 
to get a hearty welcome? 

The semantic tangle that Mr. Reagan 
found himself in yesterday was the sort of 
thing that can prove embarrassing to a can- 
didate. The important thing, however, is 
whether the candidate is right on the sub- 
stantive issue and we find the Reagan posi- 
tion more attractive than that of Mr. 
Carter.e 


LACKAWANNA, N.Y., MAN LEADS 
AMERICAN LEGION 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. NOWAK. Mr. Speaker, it is a 
distinct pleasure to bring to my col- 
leagues’ attention the election of Mi- 
chael J. Kogutek of Lackawanna, N.Y., 
as the new national commander of the 
American Legion. 

Mike is a long-time friend and resi- 
dent of the 37th Congressional Dis- 
trict of New York, which I am privi- 
leged to represent. 

In addition to his more than three 
decades’ membership in the American 
Legion, Mike has been an active leader 
in a variety of community endeavors. I 
am confident that the dedication he 
has exhibited in the past will serve 
him well as he embarks on his new 
duties as national commander. 

In the months ahead, I am sure that 
we will be hearing from Mike as he 
sets his course toward insuring that 
the most equitable job, educational 
and health benefits are available for 
the veterans who have served our 
Nation so diligently. 

Certainly, I know I share the views 
of my fellow western New Yorkers in 
expressing pride that we have a native 
son leading this effort and in wishing 
him well in this vital work. 

At this point, I insert in the RECORD 
copies of local newspaper articles re- 
porting on Mike Kogutek’s achieve- 
ment: 

[From the Buffalo Evening News, Aug. 21, 


LEGONNAIRES ELECT WNYER AS LEADER 
(By Peter Simon) 


Michael J. Kogutek of Lackawanna today 
was elected national commander of the 2.6 
million-member American Legion, fufilling a 
goal he has worked for since 1968. 

Mr. Kogutek was chosen by acclamation 
at the American Legon’s national conven- 
tion today in Boston an hour after Presi- 
dent Carter gave the keynote speech to the 
delegates. 

A plant manager at Buffalo Brake Beam 
Co., Mr. Kogutek said the organization will 
take strong stands on national and interna- 
tional issues and seek to regain a leadership 
role in American politics. 

“It is time for the American Legion to be 
heard once again in the halls of Congress 
and for its influence to be felt in the White 
House,” he said during his campaign. 

Mr. Kogutek said he plans to take a one- 
year leave from his job and spend a consid- 
erable amount of time at the Legion's head- 
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quarters in Indianapolis and its offices in 
Washington. 

He also will travel extensively to talk 
about “Americanism.” 

Mr. Kogutek, 54, is a former police officer 
and commissioner of public works for the 
City of Lackawanna. He also was a past 
president of the Lackawanna Chamber of 
Commerce and the Central Railway Club of 
Buffalo and the 1977 recipient of the Am- 
Pol Eagle's citizen-of-the-year award. 

In 1968, he was named state commander 
of the American Legion. It was then he de- 
cided to one day seek the national com- 
mander post. During his year as state com- 
mander, membership reached a new high, 
and Mr. Kogutek acquired a reputation as a 
aggressive spokesman for Legion platforms. 

He is a Republican committeeman and 
supports the presidential bid of Ronald 
Reagan. Mr. Kogutek became a charter 
member of the Matthew Glab Post 1477, 
American Legion, 34 years ago and was Erie 
County commander 16 years ago. 


[From the Buffalo Evening News, Aug. 22, 
1980) 


KOGUTEK ACHIEVES LEGION PINNACLE 
(By Peter Simon) 


After 34 years as a member of the Ameri- 
can Legion, Michael J. Kogutek of Lacka- 
wanna has reached the pinnacle of success 
in the organization. 

He was elected national commander 
Thursday at the group’s convention in 
Boston, and became the first Western New 
Yorker to hold that post in the American 
Legion's 62-year history. 

The election culminated two years of 
active campaigning, so Mr. Kogutek took a 
few hours to relax and enjoy the big day. 

His wife Dorothy and their two children, 
Michael and Sharon, looked on proudly as 
Mr. Kogutek accepted the personal con- 
gratulations of President Carter. 

Anthony Druzbik Jr., commander of the 
Legion’s Buffalo district and a friend of Mr. 
Kogutek, presented the colors at the elec- 
tion session. 

His job now, Mr. Kogutek said, is to put 
into practice his strong views on the role of 
the American Legion. 

“I'm going to try to recruit a larger mem- 
bership, and we're going to zero in especial- 
ly on Vietnam veterans,” said the president 
of the 2.6-million-member group. 

“We're going to let Congress know how 
strong we are, and we have to reach some of 
the younger congressmen who know very 
little about our organization,” Mr. Kogutek 
added. 

“We'll work to preserve existing veterans’ 
benefits and to get some new ones—particu- 
larly in the area of jobs and education,” he 
added. 

Mr. Kogutek said the American Legion 
will continue to press for a strong defense 
system, American support for Taiwan and 
South Korea, and improved pay for service- 
men. 

Mr. Kogutek said he will travel to Asis in 
December “to check on those bases out 
there.” Also in the works is a visit to Ameri- 
can servicemen in Europe and extensive 
traveling in the United States. 

“And I will be seeing the president again 
Sept. 24 in the White House to present him 
with copies of the platform we adopted at 
the convention,” he said. 


Mr. Kogutek, a Republican committeeman 
and former Lackawanna commissioner of 
public works, said he will stay away from 
partisan politics. 
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“No longer do I have the luxury of sup- 
porting one candidate or another,” he said. 


{From the Buffalo Courier-Express, August 
23, 1980) 


New COMMANDER SEES NATIONAL ROLE OF 
LEGION GROWING 


(By Daniel S. Parker) 


Michael J. Kogutek, 54, joined the ranks 
of Hamilton Fish, the late Theodore Roose- 
velt Jr., and Maurice Stember when he 
became the fourth New York Legionnaire to 
attain the organization's highest position. 

Kogutek, of 61 Leonard St., Lackawanna, 
was elected National Commander by accla- 
mation at the American Legion’s 62nd 
annual convention Thursday. 

Returning from the convention at Greater 
Buffalo International Airport Friday, Kogu- 
tek—who will direct the 2.6 million member 
group—said he was “thrilled and ecstatic” 
with the honor, but said there is a lot of 
work ahead. 

A veteran of the U.S. Navy with service in 
the South Pacific during World War II, Ko- 
gutek has taken a one-year leave from his 
job as plant manager of the Buffalo Beam 
Co, in Lackawanna. 

“The role of the Legion in the 1980s will 
become more important,” Kogutek said 
Friday, “because of our past advocation of a 
strong defense. Now our defense has dete- 
riorated and the American Legion must 
insist that the White House and Congress 
institute new defense plans.” 

He said the Legion will ask Congress not 
to enact the SALT II Treaty “until it is 
properly amended so that the U.S. can have 
a definite accounting of Soviet build-up.” 

Kogutek, who met with the three major 
presidential candidates when they visited 
the Legion convention in Boston this past 
week, already plans to meet with President 
Carter in September. 

After testifying before the Senate and 
House Veteran’s Affairs Committees on 
Sept. 22-23, Kogutek will meet with Presi- 
dent Carter in the White House on Sept. 24 
to present him with the resolutions just 
adopted by the Legion convention. 


Although the Legion doesn’t endorse po- 
litical candidates, Kogutek, noted, the orga- 
nization encourages its members to “play an 
important part in the campaigns of candi- 
dates, especially those who are helpful to 
the American Legion's concerns.” 


Hoping to boost membership to 3 million, 
Kogutek stressed the importance of mem- 
bership, saying, “we need more clout.” 


During his one-year term, Kogutek, a 34- 
year member of the Legion, hopes to main- 
tain the Veteran’s Administration hospital 
system and prevent it from becoming “party 
of a national insurance system.” 


He also plans to strengthen the Legion’s 
youth operation such as its baseball, Boy’s 
Nation, oratorical and, any essay programs, 
so “the youth of today are better equipped 
to handle themselves as adults.” 


Prior to his election Thursday, Kogutek 
has a longstanding association with the 
Legion. He joined the Matthew Glab Post 
1477 in Lackawanna in 1946. In 1964 he was 
elected Erie County Legion commander. He 
became district commander for the eight 
Western New York communities in 1968. 


Kogutek, when asked about the strike in 
Poland, said, “The Legion has not taken a 
position on it and I no longer have the 
luxury of commenting on it."@ 
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FINANCIAL INTEGRITY ACT 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


e Mr. HYDE. Mr. Speaker, Federal 
agencies and the programs they ad- 
minister have succumbed to a debili- 
tating ailment that costs the taxpay- 
ers literally billions of dollars every 
year. This costly ailment has three 
names—waste, fraud, and abuse. 

Because these three culprits are so 
commonplace, they no longer excite 
much anger—they have become ac- 
cepted practice. 

The GAO conducted an extensive 
study and reported a total of 130,000 
cases of fraud and other illegal acts 
against 21 major agencies in the 2% 
years ending March 31, 1979. GAO 
stated that poor internal controls are 
the No. 1 problem in Federal Govern- 
ment agencies. Knowing the source of 
the problem is half the battle. 

With a sense of urgency pervading 
Congress to cut Federal spending and 
reduce inflation, this body would be ir- 
responsible if it did not implement leg- 
islation to correct the identified prob- 
lem. 

I have introduced H.R. 8006 on 
August 22 identical to S. 3026 intro- 
duced on August 6 by Senators EAGLE- 
TON, Percy, and Maruras, designed to 
strengthen the internal accounting 
and administrative controls main- 
tained by Federal agencies. 

Basically, this legislation will require 
each Federal agency to maintain effec- 
tive systems of internal accounting 
and administrative control as an inte- 
gral part of its management practices. 
The systems shall be evaluated on an 
ongoing basis and when detected, 
weaknesses must be promptly correct- 
ed. All levels of management of the 
agencies must involve themselves in 
assessing and strengthening the sys- 
tems of internal accounting and ad- 
ministrative control to minimize fraud, 
errors, abuse, and waste of Govern- 
ment funds. 

The head of each agency would be 
required to report on their systems by 
December 31 of each year. The reports 
are to be addressed to the President 
and made available to Congress and 
the public. The format for these re- 
ports and guidelines for performing 
control evaluations are to be estab- 
lished by GAO and OMB. 

The bill I have introduced will not 
solve all the problems of fraud, waste, 
and abuse, but it will bring pressure to 
bear upon those responsible for the ac- 
countability of every single tax dollar 
appropriated to that agency by this 
body. 

We rightfully express concern about 
cutting programs and services that 
have proven useful, but perhaps some 
of these programs can be retained if 
we eliminate waste and fraud where- 
ever possible. One giant step in this di- 
rection is to affix responsibility in 
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each agency, increase oversight and 
stewardship over the spending of our 
constituents hard earned tax dollars 
and install a degree of professional ad- 
ministration that has been sadly lack- 
ing. 

I am hopeful the House will act 
promptly on this measure. By doing 
so, we will demonstrate our commit- 
ment to tightening the reins on Gov- 
ernment spending and making federal- 
ly funded programs more responsive to 
the needs of the people they are in- 
tended to help.e 


FARM LABOR CONTRACTOR 
REGISTRATION BILL 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. GOODLING. Mr. Speaker, I am 
introducing a bill to clarify the Farm 
Labor Contractor Registration Act 
(FLCRA). The purpose of this bill is to 
focus the Labor Department’s imple- 
mentation of this act on the protec- 
tion of migrant workers from abuses 
by crew leaders. That is what Congress 
intended in 1963 when the act was 
originally passed and again in 1974 
when the act was substantially amend- 


ed. 

When I say this bill would clarify 
the act, I am referring to interpreta- 
tions by the Department of Labor of 
certain ambiguities in the statute’s 
wording that have resulted in applica- 
tions beyond all reasonable and ra- 
tional expectations. As I said at hear- 
ings on this act in 1978, our problem is 
one of legislation which was written 
for one purpose and got expanded 
somewhere along the line. 

The result of the Labor Depart- 
ment’s interpretations has been un- 
necessary and unproductive harass- 
ment for many Pennsylvania fruit and 
vegetable farmers, mushroom growers, 
fruit and vegetable processors, and 
other agricultural employers. 

I am inserting in the Recorp at the 
end of my remarks a letter from Mr. 
Charles C. Kingston of Musselman’s 
Fruit Products Division, Biglerville, 
Pa., explaining the problems his com- 
pany has encountered. 

I have heard of additional problems 
with the FLCRA from the Pennsylva- 
nia Food Processors Association, from 
the American Mushroom Institute of 
Kennett Square, Pa., and from the 
Pennsylvania Farmers Association. In 
the 95th Congress, the jurisdiction 
over this act was in the Subcommmit- 
tee on Economic Opportunity of the 
Committee on Education and Labor. 
At that time, I was the ranking minor- 
ity member of the subcommittee. 

We held hearings on the act in Feb- 
ruary 1978, and again in December 
1978. We established in those hearings 
a clear record showing the need to 
clarify who is a farm labor contractor. 

The Department of Labor says for 
the purposes of the FLCRA, any em- 
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ployee in agriculture and many proc- 
essing plant employees are migrant 
workers, regardless of whether they 
are permanent, local, transient, sea- 
sonal, or otherwise or whether they 
return home overnight or not. Such an 
interpretation is a far stretch from 
what we intended. This bill defines the 
term “migrant worker” to mean mi- 
grant worker, including the day-haul 
worker. 

This bill would also clarify the defi- 
nition of farm labor contractor so that 
it does not include farmers or other 
fixed-base agricultural employers, or 
their full time or regular employees, 
or farmer cooperatives. This is consist- 
ent with the amendments to the act in 
1974 when we explicitly intended 
farmers and other agricultural em- 
ployers and cooperatives and their em- 
ployees not to be regulated under this 
act as farm labor contractors or crew 
leaders. It is due to the interpretations 
of the Labor Department that the De- 
partment is now trying to implement 
the law contrary to our intent. 

This bill is identical in substance to 
an amendment adopted recently in the 
Senate. The Senate amendment is title 
III of the child nutrition bill, H.R. 
7664, as passed by the other body. 

We will soon be going to conference 
on H.R. 7664. Although the Senate 
amendment is a nongermane rider, I 
do believe it responds to the problem 
and should be adopted by the House 
conferees. 

I insert in the Recor at this point a 
copy of the bill and a section-by-sec- 
tion analysis of it. 

MUSSELMAN FRUIT PRODUCTS DIVISION, 
Biglerville, Pa., Nov. 12, 1979. 

Listed below are the problems encoun- 
tered by this company when we comply with 
the registration requirements under the 
Farm Labor Contractor Registration Act. 

Proponents of the 1974 amendments to 
the act, as interpreted by the Department 
of Labor, will say that registration is simply 
an administrative act. It, in reality, involves 
much more than that. 

1. We had to fill out the required forms to 
apply for the crew leader license. This was 
relatively simple. A single page notorized 
form was all that was required. However, in- 
formation given on the form, Le. that we 
would recruit, hire, furnish, transport and 
house migrant workers while acting as a 
crew leader, necessitated much more paper- 
work. 

2. Our operation is such that in all cases 
our year-round farm employees supervise 
our picking crew. Many of our labor camps 
are not within walking distance of the or- 
chard where the individual crews are work- 
ing. Therefore, these year-round employees 
must transport these workers to and from 
work in company owned vehicles. Because 
they perform this activity, it is necessary to 
have them certified as crew leader employ- 
ees by the Department of Labor. In 1978, we 
registered eight employees and in 1979 the 
figure was up to ten. Each of these people 
had to submit a physician's report evidenc- 
ing good health and this must be resubmit- 
ted to the department every three years. Of 
course, these physical examinations are at 
company expense. 

3. Each of these individuals had to be fin- 
gerprinted by the state police. At least four 
of these employees had to be fingerprinted 
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more than one time and two were asked 
four times to return to the Penna. State 
Police barracks to be fingerprinted. The 
Dept. of Labor said the prints were illegible 
and could not be checked properly. These 
men were not suspected of having commit- 
ted any criminal act and therefore consid- 
ered this to be harassment. 

4. All vehicles used to transport seasonal 
farm employees were required to be inspect- 
ed according to a Dept. of Labor inspection 
form, regardless of the fact that all these 
vehicles are inspected semiannually as re- 
quired by the state of Penna. Motor Vehicle 
Law, and each of the vehicles used to trans- 
port workers had a current inspection stick- 
er in force. The inspection requirements for 
Penna., and for the Dept. of Labor do not 
vary very much. Vehicle inspection for 
FLCRA must be done every year and of 
course is simply an unnecessary expense. 

5. A statement showing that we have ade- 
quate insurance had to be submitted with 
the application. This presented no problem, 
other than having to put the required infor- 
mation on the accepted department form. 
This information had to come from our cor- 
porate office in St. Louis. 

6. We had to attach to the application 
packet a narrative summary of our migrant 
housing indicating type of construction, ca- 
pacity, location and evidence of being ap- 
proved housing under the various inspection 
authorities—i.e. OSHA and the Pa. Dept. of 
Environmental Resources. We have nine 
camps in Pennsylvania and one in West Vir- 
ginia. Also included with the packet was a 
letter to the department certifying that the 
housing described does meet applicable 
state and federal safety and health stand- 
ards. 

In the event that we used an already-li- 
censed crew leader as one of the people op- 
erating our camps, it was necessary to send 
to him, before he left home, a special hous- 
ing form certifying that the camps which he 
would be occupying while with us meet all 
existing federal and state safety and health 
standards. 

7. Prior to the crews leaving their home 
state, the department requires that the crew 
leader gives each employee a statement 
showing area of employment, type of work, 
transportation, housing and insurance given 
to the employee, wage rates, charges made 
for crew leader services, period of employ- 
ment, any existing labor disputes and the 
name and address of the contractor. This in- 
formation had to be furnished in English 
and Spanish. This was done with much dif- 
ficulty in our case since we employ 180 to 
200 workers each year coming from several 
different areas in the South. s 

8. The Crew Leader Registration Act re- 
quires that the contractor shall refrain 
from recruiting, employing or utilizing with 
knowledge the services of any person who is 
an alien not lawfully admitted for perma- 
nent residence or who has not been author- 
ized by the Attorney General to accept em- 
ployment. The act further stipulated that 
the contractor must make an affirmative 
showing of a bonafide inquiry of each pros- 
pective employee’s status as a U.S. citizen. 
This, in effect, means that for every em- 
ployee that the registered crew leader hires 
he must question each and every one of 
them regarding their status as a citizen or 
non-citizen of this country. In addition, 
they must see acceptable evidence of U.S. 
citizenship from each and every person— 
that is a birth certificate or a certificate of 
citizenship or a certificate of naturalization. 
If these are not available, then the employ- 
er—the crew leader—must see a U.S. identi- 
fication card from the I.N.S. showing that 
this individual is legally admitted to the 
United States. In effect what this does is 
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make the crew leader solely responsible for 
the legality of each and every one of his 
people. When employing 180 to 200 employ- 
ees, this is a very difficult task at best. It is 
also the only law in the books in the U.S. 
that requires any employer to do this. 

While the foregoing did not necessitate a 
tremendous expenditure of money, it did 
take up an awfully lot of time on some per- 
son's part preparing the documents required 
for this application. Having the application 
filled out, receiving the necessary cards, etc. 
has not changed our operation one bit. We 
are not doing anything now as registered 
crew leaders that we did not do prior to be- 
coming registered. 

Sincerely, 
CHARLES C. KINGSTON. 


H. R. 8026 


A bill to amend the Farm Labor Contractor 
Registration Act of 1963 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the “Farm Labor Con- 
tractor Registration Act Amendments of 
1980”. 

Sec. 2. Section 3(b)(2) of the Farm Labor 
Contractor Registration Act of 1963 (7 
U.S.C. 2042(b)(2)) is amended— 

(1) by striking out “personally”, and 

(2) by striking out “his” and inserting in 
lieu thereof “such person’s”. 

Sec. 3. Section 3(bX3) of the Farm Labor 
Contractor Registration Act of 1963 (7 
U.S.C. 2042(b)(3)) is amended by striking 
out “on no more than an incidental basis”. 

Sec. 4. (a) Section 3(b) of the Farm Labor 
Contractor Registration Act of 1963 (7 
U.S.C. 2042(b)) is amended by adding at the 
end thereof the following: 

“(11) any nonprofit or cooperative associ- 
ation of farmers, growers, or ranchers, duly 
incorporated and qualified under the non- 
profit association or farmer cooperative 
statutes of a State, and operated solely for 
the mutual benefit of the members thereof, 
and any fulltime or regular employee of 
such association or cooperative who engages 
in such activity solely for his or her employ- 
or. 

(b) Section 3(b) of the Farm Labor Con- 
tractor Registration Act of 1963 (7 U.S.C. 
2042(b)) is amended— 

(1) by strking out “or” after the semicolon 
in paragraph (9), and 

(2) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
m or”. 

Sec. 5. Section 3 of the Farm Labor Con- 
tractor Registration Act of 1963 (7 U.S.C. 
2042) is amended by adding at the end 
thereof the following: 

“(h) The term ‘for such person’s own op- 
eration’ refers to the operations of a person 
as a farmer, processor, canner, ginner, pack- 
ing shed operator, or nurseryman, and in- 
cludes all activities by such person or such 
person's employees with respect to the agri- 
cultural or horticultural commodities which 
are or will be the subject of or diverted from 
such operations, and regardless of whether 
such person has title to such commodities at 
the time such operations or activities are 
performed. 

“(i) The term ‘regular employee’ includes 
an employee who is employed on a seasonal 
or part-time basis by any person referred to 
in subsection (b)(1) or subsection (b)2) of 
this section.”’. 

Sec. 6. Subsection 3(d) of the Farm Labor 
Contractor Registration Act of 1963 (7 
U.S.C. 2042(d)) is amended by inserting “, 
on a farm or ranch” after “grading”. 

Sec. 7. Subsection 3(g) of the Farm Labor 
Contractor Registration Act of 1963 (7 
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U.S.C, 2042(g)) is amended to read as fol- 
lows: 

“(g) The term ‘migrant worker’ means an 
individual engaged on a farm or ranch, on a 
seasonal or other temporary basis, in agri- 
cultural employment who cannot regularly 
return to his or her domicile each day after 
working hours, or who is transported from 
and to his or her domicile each workday by 
the person who recruits, solicits, hires, or 
furnishes such worker for agricultural em- 
ployment on a farm or ranch owned or oper- 
ated by another person.”. 

SecTION-BY-SECTION ANALYSIS OF FLCRA 

BILL 


1. Title: The Farm Labor Contractor Reg- 
istration Act Amendments of 1980. 

2. Section 2 strikes the word “personally” 
and substitutes “such person’s” for the word 
“his” in subsection 3(b)(2) of the Act. Sub- 
section 3(b)(2) excludes farmers, processors, 
canners, ginners, packing shed operators, 
and nurserymen from the definition of 
“farm labor contractor,” subject to certain 
limitations. The changes clarify subsection 
3(b)(2) so that the listed businesses are ex- 
cluded regardless of their form of doing 
business, including operating as an individu- 
al, corporation, partnership, association, 
joint stock company, or trust. This clarifica- 
tion reflects the interpretation adopted by 
the Ninth Circuit in Marshall v. Green God- 
dess Avocado Corp., and by federal district 
courts in Espinoza v. Stokely-VanCamp and 
Cantu v. Owatonna Canning Co., Inc. 

3. Section 3 deletes the phrase “on no 
more than an incidental basis” in subsection 
3(bX3) of the Act. Subsection 3(b)(3) ex- 
cludes from the definition of “farm labor 
contractor” any full-time or regular employ- 
ee of an entity listed in subsections 3(b)(1) 
or (2) if the employee engages in farm labor 
contracting activities solely for his employer 
“on no more than an incidental basis.” The 
ambiguity of the phrase “on no more than 
an incidental basis” has resulted in much 
controversy and disagreement about how 
the Act should be implemented. 

The Secretary of Labor told 52 Senators 
in a letter on November 26, 1979, that the 
phrase should be interpreted to mean no 
more than 20 percent of an employee's time. 
This interpretation is still vague and subject 
to different interpretations, as well as creat- 
ing much difficulty in implementation. It 
also results in a situation where an employ- 
er is excluded from registration, but not the 
employee. As a matter of fairness and public 
administrative policy, many feel that in 
those situations in which the Act has ex- 
cluded the employer from registration, his 
employee should be excluded as well. 

Striking the phrase “on no more than an 
incidental basis” resolves these problems. 
Some have expressed concern that striking 
the phrase opens a loophole by allowing a 
crew leader to escape regulation by becom- 
ing a full-time or regular employee of an 
exempt employer. This fear is answered by 
the fact that an employer may be held 
liable for the actions of an employee. If an 
employee abuses a migrant worker, the em- 
ployer may be held responsible under the 
Fair Labor Standards Act, the Wagner- 
Peyser Act, and numerous other statutes. 
The change is consistent with the original 
Congressional intent of the Act that a 
person, either an employer or an employee, 
is required to register under the Act if he 
supplies migrant workers for another opera- 
tion or employer. 

4. Section 4 creates a new subsection 
3(b)(11) in the Act which excludes coopera- 
tive associations of farmers, growers or 
ranchers from the definition of “farm labor 
contractor.” 
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5. Section 5 creates two new subsections, 
3¢h) and 3(i), which would provide as fol- 
lows: 

a. Subsection 3(h) defines the term “for 
such person’s own operation”, which is 
found in subsection 3(b)(2) (as amended by 
this bill). Subsection 3(b)(2) currently states 
that an employer is excluded from the defi- 
nition of “farm labor contractor” if he sup- 
plies migrant workers “solely for his own 
operation.” Congress added this phrase to 
ensure that a crew leader would not evade 
regulation under the Act by claiming also to 
be a farmer. However, the Labor Depart- 
ment has gone beyond Congressional intent 
by saying that an employer cannot be en- 
gaged “solely for his own operation” if he 
does not have title to the commodity. The 
new subsection 3(h) clarifies Congressional 
intent so that an employer can act solely 
“for such person’s own operation” regard- 
less of whether he has title to the commod- 
ity. This relates to the numerous situations 
throughout agriculture, including the live- 
stock, cotton, citrus, fruit and vegetable in- 
dustries, where a producer or processor per- 
forms an activity pursuant to his own oper- 
ation, but does not have title to the com- 
modity. Encompassed by the term “such 
person’s own operation” are all activities by 
a person with respect to commodities which 
are or will be the subject of or diverted from 
his operation. For example, when a canner 
harvests a crop destined for his cannery, he 
is engaged in activities for his own oper- 
ation, regardless of when title to the crop is 
deemed to pass. Under some circumstances, 
external blemishes resulting from causes 
such as insects, weather conditions, or cul- 
tural practices often render a grower’s crop, 
or part of his crop, better suited for process- 
ing than for shipment in fresh form. For 
that reason, packing sheds often find it nec- 
essary to make advance commitments to 
handle a quantity large enough to provide 
reasonable assurance of an adequate supply 
which will be blemish free and suitable for 
shipment in fresh form when the crop ma- 
tures. Then, at harvest time, as a part of his 
own operation, the packing shed selects the 
crops best suited for fresh shipment and 
takes those to its packing shed to be packed. 
The other crops, which are found to be best 
suited for processing, are diverted for deliv- 
ery to processors for processing. The amend- 
ment would make clear that when a packing 
shed or its employees are engaged in the 
cultivation, harvesting, or handling of a 
crop so diverted, those activities are regard- 
ed as “for such person’s own operation.” 

b. Subsection 3(i) defines the term “‘regu- 
lar employee,” found in subsection 3(b)(3) 
of the Act, to include any seasonal or part- 
time employee of an entity in 3(b)(1) or (2). 
The purpose is to state explicitly that, for 
example, a foreman, who in many agricul- 
tural sectors is employed on a seasonal 
basis, is excluded from the definition of 
“farm labor contractor,” if he meets the 
other limitations of 3(b)(3). 

6. Section 6 amends Section 3(d) of the 
Act to clarify Congressional intent in the 
definition of “agricultural employment.” 
The amendment makes clear that the inclu- 
sion in the definition of “agricultural em- 
ployment” of “handling, planting, drying, 
packing, packaging, processing, freezing, or 
grading” refers to those operations that are 
done on the farm or ranch. This is consist- 
ent with the references in the definitions of 
“agricultural employment” and “migrant 
worker” to agriculture as defined in the Fair 
Labor Standards Act and agricultural labor 
as defined in the Internal Revenue Code. 
Those two statutes have long been held to 
differentiate clearly between an operation 
on the farm and an operation in a plant or 
business away from the farm. 
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7. Section 7 is a new definition of the term 
“migrant worker” in subsection 3(g) of the 
Act. This definition reflects the underlying 
purpose of the Act: the protection of the 
true migrant agricultural worker. An agri- 
cultural worker whose domicile is on or near 
a farm, and who never comes in contact 
with a true labor contractor, does not need 
the Act's protections. The new definition 
covers the actual migrant worker as well as 
the “day-haul” worker.e 


WE ARE BURYING OURSELVES 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. DERWINSKI. Mr. Speaker, I 
direct the attention of the Members to 
a very penetrating article by John 
Battistella, a distinguished journalist 
writing in the Suburban Life Citizen, 
serving Cook County, Ill. In his 
column of Wednesday, August 20, Mr. 
Battistella discusses several important 
domestic as well as foreign policy deci- 
sions that this country has made in 
error. Mr. Battistella’s astute observa- 
tions follow at this point: 
NIKITA ERRED ABOUT BURYING U.S. 

While at the zenith of his career as pre- 
mier of the Soviet Union, Nikita Krushchev 
said Russia “would bury the U.S.” 

How wrong he was. 

We are burying ourselves * * * in a grave 
lined with decadence; marked by indiges- 
tion; brought on by unparalleled bounties; 
compounded by greed, corruption, mistrust 
and growing incompetence; much of it nur- 
tured by decades of boasting. 

How can one explain, for example, that a 
nation of 200 million supposedly intelligent 
people finds itself in a position to choose 
the next president not because of who is the 
best but rather according to who is not the 
worst. 

Some media commentators say there are 
plenty of good men in commerce and indus- 
try to occupy the White House but that 
they are not interested in the presidency. 

If this is true, how does one explain the 
troubled waters business and industry are 
trying to navigate, not a little of it attribut- 
able to foreign competition? 

Detroit, for example, finds itself in a mess 
with drastically lower sales and correspond- 
ing layoffs. 

The Motor City likes to tell the world that 
it invented mass production, but foreign 
competitors are beating Detroit at its own 


game. 

Like Zenith Corp., Detroit is complaining 
of unfair foreign competition. But for dec- 
ades our political and academic leaders have 
been telling us that free enterprise thrives 
on competition. 

Were this true of our economy, it would 
be flourishing instead of wallowing in a 
growing morass of diminishing sales and an 
increasing army of unemployed. 

There was a time when we boasted of our 
technological and industrial prowess, attrib- 
uting much of it to Yankee ingenuity and 
know-how. 

We are still being reminded of our techno- 
logical “supremacy” but qualify it with la- 
mentations of selling sophisticated techno- 
logical equipment to Russia, the acknowl- 
edged potential adversary if hostilities 
break out. 

Yet Washington, although at increasingly 
longer intervals, continues to tell the world 
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that we are the most powerful nation on 
earth. 

Whatever happened to Teddy Roosevelt's 
injunction, “Speak softly but carry a big 
stick?” 

Proponents of our public education, espe- 
cially elementary and high school, for dec- 
ades have been singing its praises. “Quality 
education” they call it. Yet college and uni- 
versity officials are appalled at the aca- 
demic level of many students wanting to 
venture into higher education. 

How can educators and publishers justify 
using some textbooks with several pages de- 
voted to the late Marilyn Monroe, but not a 
line about the assassination of President 
John F. Kennedy, or the resignation of 
Richard Nixon? 

Teen-age pregnancies are soaring in the 
wake of years of sex education beginning in 
the elementary schools. 

Then there is the American Civil Liberties 
Union which spends much of its time and 
efforts defending our rights. But we do not 
have an American Civil Duties Union. Is not 
one needed? 

Free speech and expression and all other 
“reasonable rights” are in the U.S. Constitu- 
tion. But aren’t we paying a frightful price 
by permitting lobbyists to function under 
the protection of this freedom? Registering 
them does not curb them, 

Free speech and a free press are among 
the sturdiest pillars of our society. But isn’t 
lobbying and all its ugly forms and money 
behind it an abuse of the intent of free 
speech? 

Freedom interpreted literally implies that 
it is there for anyone to have if one so 
chooses. But do we not owe as much to free- 
dom as we expect from it? 

It is the abuse of these privileges which 
we have come to accept as God-given rights. 

Increasingly, rights all too often are 
wronged.@ 


AS FAMINE SPREADS IN EAST 
AFRICA, CONGRESS SHUTS THE 
U.S. LARDER 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. CONTE. Mr. Speaker, this year 
we have been witness to an abundance 
of brilliant publications on the state of 
the world economy, the environment, 
and the international political order. 
The Brandt Commission supplies us 
with clearly delineated goals for a 
peaceful and prosperous planet, chief 
among which was to achieve consensus 
and cooperation in the North-South 
Dialog. The Presidential Commission 
on World Hunger advocated solutions 
to the problems of hunger and mainu- 
trition which daily confront four- 
fifths of the worlds population. Global 
2000, provided startling projections of 
our future should we continue on our 
current collision course with the 
Earths’ biological and ecological sys- 
tems. 

A common denominator in each of 
these reports was the highlighting of 
the issue of world hunger and under- 
scoring the importance of solutions to 
this problem. However, major impedi- 
ments remain in achieving the lofty 
objective of assuring that man’s most 
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basic right—the right to food—is met. 
The following article by Kenneth 
Schlossberg, which appeared in the 
Los Angeles Times, points out some of 
these major constraints, an admoni- 
tion which Congress should in fact 
heed. 


As FAMINE SPREADS IN EAST AFRICA, 
CONGRESS SHUTS THE U.S. LARDER 


For the past year and a half, a presiden- 
tial commission on world hunger has been 
trying to find ways for the world to elimi- 
nate hunger and famine. The commission 
concluded that although massive famines 
have occurred throughout history, “acute 
international concern and improved emer- 
gency relief mechanisms have done much to 
reduce the scale of starvation caused by civil 
strife as well as natural disaster.” 

Yet, even as the commission was conclud- 
ing its final session June 16, a famine situa- 
tion had developed in the Somalia region of 
East Africa that may rival in its horrible 
consequences what the world has recently 
witnessed in Southeast Asia. 

Moreover, while this tragedy has been un- 
folding, the American food-aid program— 
Food for Peace—has been paralyzed by the 
congressional battle to achieve a balanced 
budget. Whether the budget will actually be 
balanced a year from now is dubious. What 
is almost certain is that thousands of Afri- 
cans will die because our country, the great- 
est food producer on earth, could not act in 
time to send 35,000 tons of food required 
during the last month. 

The best description of the dimension of 
the crisis came last March in testimony by 
the Committee for Somali Refugee Relief 
before the U.S. Senate subcommittee on Af- 
rican affairs. At that time, it was estimated 
that there were 614,000 refugees in camps 
throughout Somalia and an additional 
700,000 refugees roaming the interior of the 
country. 

Most of the refugees are ethnic Somali 
although some 200,000 are from southern 
Ethiopia. Somalia and Ethiopia have been 
engaged in a long struggle for control of the 
Ogaden desert area; Ethiopia has generally 
gained the upper hand, hence the flight of 
the Somali. 

The Department of State reports that 90 
percent of the refugees in camps are women 
and children. Late last year, a U.S. mission 
to Somalia estimated that 153,000 children 
under age 6 were in the camps, and 60 per- 
cent of the total camp population is under 
15 years of age. 

The U.N. mission also reported that 
among children under 6, 60 percent had 
gland enlargement, including tuberculosis; 
54 percent had acute purulent rhinitis; 30 
percent had acute purulent ear infection; 26 
percent had lung disease, including TB; 18 
percent had diarrheal disease and 11 per- 
cent suffered from vomiting. 

Malnutrition is, of course, rampant and, as 
usual, strikes hardest at young children, 
who are the least able to fight for available 
food, and at women, who are prepared to 
sacrifice the most so their children may sur- 
vive. The ideal daily ration should be 100 
grams of rice, 200 grams of millet or sor- 
ghum, 60 grams of sugar, 60 grams of oil, 
100 grams of bread, 60 grams of powdered 
milk and a minimal amount of tea. 

The actual daily ration is as little as one- 
third of that. All food must be brought in 
by trucks; there are no storage facilities in 
the camps. Frequently, a 10-day reserve 
supply is destroyed by heavy rains, which 
also render the roads impassable. 

Dr. Kevin M. Cahill, director of the tropi- 
cal disease center at Lenox Hill Hospital in 
New York, has had a long interest in Soma- 
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lia and visited that country the same time 
as the U.N. mission. Cahill reported that 
epidemics of disease, such as cholera, are an 
imminent danger and “are associated with 
the virtual absence of safe drinking water, 
the lack of sanitary facilities, the ease with 
which infectious diseases spread among mal- 
nourished people, and the prevalence of 
insect-borne diseases.” 

At the time of Cahill’s visit, there was no 
immunization program of any kind against 
polio, measles, diphtheria, cholera or malar- 
ia. There were no storage facilities for vac- 
cine or medicines, and very few doctors. In 
one camp of 34,000, there was one French 
doctor, one Somali doctor and two nurses. 
In another camp of 34,000 people, there was 
one Somali doctor and 2,000 people had died 
in one week. 

These conditions are not the result of un- 
concern by the Somali government. In a 
Congressional Record statement, Sen. 
George McGovern (D-S.D.), chairman of the 
African affairs subcommittee, said: “Unlike 
Southeast Asia, where some unwilling host 
governments literally pushed refugees back 
across borders or out into the sea, the 
Somali government has sought to accommo- 
date refugees to the greatest degree possi- 
ble. Since many of these refugees are ethnic 
Somali, the government has contributed up 
to $15 million for their care—even though 
Somalia has serious problems of growing 
debt and dwindling reserves of foreign ex- 
change.” 

Somalia is about the size of Texas but, un- 
fortunately, not nearly as well-off. It has an 
annual per capita income of $70. Its normal 
population is 3.4 million to 4 million people, 
60 percent of whom are nomadic. It is also a 
net importer of food, normally importing 
one-fourth of the food supply used by its 
normal population. Due to a severe drought 
in the region, local food production is down 
significantly. 

Based on the gravity of the situation, Dr. 
Jean Mayer, president of Tufts University 
in Boston and, as an internationally re- 
nowned nutritionist, vice chairman of the 
presidential commission on world hunger, 
wrote Congressional leaders in May, point- 
ing out that the U.N. team which surveyed 
refugee needs in Somalia last December es- 
timated that 160,000 tons of food would be 
required during the calendar year 1980. Of 
this amount, only 90,000 tons had been 
firmly pledged—73 percent by the United 
States. 

“The date will soon pass when it will be 
possible to arrange for food shipments to 
reach Somalia in time to avert serious short- 
ages," Mayer said. “Also, the total amounts 
now under consideration by other donors 
would cover only one-half of the additional 
70,000 tons required for the rest of this 
year. 

“Meanwhile, AID’s Food For Peace Title 
II program is out of money ... it now ap- 
pears certain that thousands of people will 
begin to die of starvation.” 

Despite the urgency of this plea, a supple- 
mental appropriation remained bottled up 
in Congress while the battle over the bal- 
anced budget resolution took place from 
mid-May until the first week in July. No 
food moved during this time period. While 
the budget was being balanced, the bellies 
were going empty. 

The cause of this paralysis in American 
food aid is cited in the report of the presi- 
dential commission. As one of its recommen- 
dations on food aid, it proposed that Con- 
gress reinstate the “borrowing authority” of 
the Commodity Credit Corporation, since 
revised procedures adopted by Congress 
limit borrowing of currently appropriated 
funds. This eliminated the flexibility when 
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special circumstances required urgent or ex- 
traordinary measures to provide food aid. 

If nothing else comes of the commission's 
report, implementation of this recommenda- 
tion would have been well worth the time 
and effort that went into it. If this flexibil- 
ity is restored to our food aid effort, then 
once again we would be able to move with 
the speed that imminent starvation 
requires. 

Most Americans probably would support 
such a change. Certainly when it comes to 
our own fellow citizens, we didn't let the 
budget issue stand in the way of meeting 
basic human needs. At the same time for- 
eign food aid was caught in the budget 
battle, our domestic food stamp program 
was also running out of money. But it was 
exempted from the budget process so that 
our own hungry poor wouldn’t suffer food 
shortages. 

Perhaps the difference in the response is 
that there exists a political constituency 
and myriad watchdog groups to fight for 
food aid at home, while the hungry overseas 
go almost unrepresented—unless the world 
and national media raises a hue and cry 
about their plight. 

What we need is a permanent, independ- 
ent but government-funded commission to 
keep our own country’s and other nations’ 
feet to the fire on the hunger issue. We 
have a model in the U.S. Commission on 
Civil Rights, which annually oversees our 
progress in this area, holds public hearings 
and issues annual reports. If such a perma- 
nent U.S. commission on world hunger ex- 
isted, it could quickly bring the public spot- 
light to bear on a potential tragedy. 

This problem is going to get worse before 
it gets better. According to a final conclu- 
sion of the commission report, “A major 
crisis of global food supply—of even more 
serious dimensions than the present energy 
crisis—appears likely within the next 20 
years, unless steps taken now to facilitate a 
significant increase in food production in 
the developing nations. Such a crisis would 
have grave implications for all nations, in- 
cluding the United States; but those nations 
with the largest numbers of hungry people 
would suffer the most."@ 


PROBLEM OF ACID RAIN 
HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. MITCHELL of New York. Mr. 
Speaker, I know that many of my col- 
leagues in the House of Representa- 
tives—especially those in the North- 
east—share my concern about the per- 
plexing problem of acid rain. An 
August 6, 1980, editorial from the 
Evening Telegram of Herkimer, N.Y., 
forcefully articulates the growing con- 
cern for this issue among many resi- 
dents of the Northeast: 
Acrp RAIN Errects Too DEVASTATING 

The acid rain problem is one environmen- 
tal difficulty demanding action. If it is not 
forced by complaints from the Northeast, 
particularly plagued by this type of fallout, 
it will be by Canada, which is also suffering 
from the impact, 

The source of the pollution is the Ohio 
Valley, and it is caused primarily by coal- 
burning utility plants. In order to meet air 
standards, these plants simply built very 
high smokestacks, which carried sulphur 
fumes out of their own area and into the 


CXXVI——-1472—Part 18 


EXTENSIONS OF REMARKS 


clouds, where they mingled with rain and 
have been coming down in the East as weak 
sulfuric acid. 

There are ways of checking this at the 
source, without ceasing to burn coal. An ex- 
pense is involved, but the present situation 
is causing such heavy losses that it would be 
more than offset. The acid has the effect of 
“sterilizing” lakes, particularly on high 
ground, as in the Adirondacks, killing not 
only fish, but all plant life and even insects 
on which they might feed. 

In addition, this fallout damages forests, 
and has been blamed for many of the 
timber blights which have lately swept the 
Adirondacks, preying on trees weakened by 
the acid. Over a period of time, it also les- 
sens the fertility of the soil. whether for 
growing timber or for farming. 

The Northwest governors have repeatedly 
protested the situation, but have gotten no- 
where, expecially because the use of coal in- 
stead of oil is being pushed as a conserva- 
tion measure by the administration. Howev- 
er, if protests start coming from Canada, as 
they are expected to come soon, there is a 
little more prospect of action. 

Environmental safeguards are basically 
not something being pushed by old ladies in 
tennis shoes. They have a definite economic 
basis, because when land and timber are de- 
stroyed the whole economy of the state suf- 
fers, just as the fishing industry suffers 
when oil spills or toxic chemicals kill fish or 
make them unfit to eat. 

When something one state or group of 
states permits injures other states, it is time 
to put something ahead of pure states’ 
rights. The rights of individuals end when 
they encroach on those of other people, and 
the same rule should apply in inter-state 
relations. 

New York State and the rest of the North- 
east should join to make sure that some- 
thing is done, and there should not be much 
more delay. Much of the damage already 
done may be irretrievable.e 


GOVERNOR REAGAN'S REMARKS 
ON THE TAIWAN RELATIONS 
ACT 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. LAGOMARSINO. Mr. Speaker, 
the recent attention to Governor Rea- 
gan’s statements regarding his views 
of U.S. policy toward Taiwan seems to 
me to have overlooked the point that 
Governor Reagan so clearly made in 
his news conference statement August 
25—the guiding principle for U.S. 
policy is the Taiwan Relations Act. 
There was some discrepancy sur- 
rounding the Bush trip to China and 
statements made before he left and 
while he was there. But, I think Bush 
has excellent credibility with the Chi- 
nese from his past experience there. 
He also knows there are still points of 
disagreement with respect to some 
aspects of the overall United States- 
China policy. But the Reagan state- 
ment yesterday clears up any mis- 
understandings about what the U.S. 
position should be based on the 
Taiwan Relations Act mandated by 
the Congress. A careful and consistent 
implementation of that act is what is 
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needed, something which the Carter 
administration has failed to do. 

I urge my colleagues to consider 
carefully what Governor Reagan says 
about the Taiwan Relations Act and 
the importance of our relations with 
Taiwan and China. 

The statement follows: 


STATEMENT BY RONALD REAGAN 


Ten days ago George Bush and I met with 
you here in Los Angeles on the occasion of 
his departure for Japan and China, a trip he 
undertook at my request. As we stressed at 
the time, the purpose of the trip was to pro- 
vide for a candid exchange of views with 
leaders in both countries on a wide range of 
international topics of mutual interest. Am- 
bassador Bush returned last evening, and 
has reported his findings in detail. 

We are both very pleased with the results 
of his extensive discussions. In a series of 
meetings with distinguished leaders in 
Japan, including Prime Minister Suzuki, 
Former Prime Ministers Fukuda, Kishi and 
Miki, Foreign Minister Itoh and Minister of 
International Trade and Industry Tanaka, 
he had the opportunity to hear their views 
and recommendations concerning the future 
of U.S.-Japanese relations. 

Our Republican Party Platform stresses 
that Japan will remain a pillar of our policy 
for Asia, and a Reagan-Bush Administration 
will work hard to insure that U.S.-Japanese 
relations are maintained in excellent condi- 
tion, based on close consultation and mutual 
understanding. 

Japan's role in the process of insuring 
peace in Asia is a crucial one, and we must 
reinforce our ties with this close ally. Japan 
is our second most important trading part- 
ner, and we are her first. We have close ties 
in other fields, too. A most important exam- 
ple is the U.S.-Japan Mutual Security 
Treaty which recently marked its twentieth 
anniversary. 

Understanding the Japanese perspective is 
important for the success of American 
policy. As Ambassador Bush will tell you in 
detail, he found Japanese leaders unani- 
mous in their view that the United States 
must be a strong, reliable, leading partner. 

I appreciate receiving their views, and I 
am grateful to them for the courtesies ex- 
tended to Ambassador Bush. I would also 
like to express my appreciation to, and 
regard for, U.S. Ambassador Mike Mans- 
field, who also extended many courtesies. 

Of equal importance was Ambassador 
Bush's trip to China, where he held a series 
of high-level meetings. As I said on August 
16, “we have an obvious interest in develop- 
ing our relationship with China, an interest 
that gocs beyond trade and cultural ties. It 
is an interest that is fundamental to a 
Reagan-Bush Administration.” 

The meetings in Beijing provided for ex- 
tensive exchanges of views. George has re- 
ported to me in great detail the points of 
similarity and agreement, as well as those of 
dissimilarity and disagreement. Since the 
objective of the trip was to have just such 
an exchange without necessarily reaching 
agreement, I believe that the objective was 
reached, 

We now have received an updated, first- 
hand of China’s views, and the Chinese 
leaders have heard our point of view. 

While in Beijing, Ambassador Bush and 
Richard Allen met at length with Vice Pre- 
mier Deng Xiaoping, Foreign Minister 
Huang Hua, as well as with other top for- 
eign policy experts and military leaders. I 
appreciate the courtesies which the Chinese 
leaders extended to our party, and I also 
wish to thank U.S. Ambassador Leonard 
Woodcock for his kind assistance. 
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We now maintain full and friendly diplo- 
matic relations with China. This relation- 
ship began only a few years ago, and it is 
one which we should develop and strength- 
en in the years ahead. It is a delicate rela- 
tionship, and the Reagan-Bush Administra- 
tion will handle it with care and respect, 
with due regard for our own vital interests 
in the world generally, and in the Pacific 
region specifically. 

ina and the United States have a 
common interest in maintaining peace so 
that our nations can grow and prosper. Our 
two-way trade has now reached approxi- 
mately $3.5 billion annually, and China's 
program of modernization depends in a 
major way on Western and U.S. technology. 

Along with many other nations, we and 
China share a deep concern about the pace 
and scale of the Soviet military buildup. 
Chinese leaders agree with Japanese leaders 
that the United States must be a strong and 
vigorous defender of the peace, and they 
specifically favor us bolstering our defenses 
and our alliances. 

It is quite clear that we do not see eye to 
eye on Taiwan. Thus, this is an appropriate 
time for me to state our position on this 
subject. 

I'm sure that the Chinese leaders would 
place no value on our relations with them if 
they thought we would break commitments 
to them if a stronger power were to demand 
it. Based on my long-standing conviction 
that America can provide leadership and 
command respect only if it keeps its com- 
mitments to its friends, large and small, a 
Reagan-Bush Administration would observe 
these five principles in dealing with the 
China situation. 

GUIDING PRINCIPLES FOR THE FAR EAST 

First, U.S.-Chinese relations are impor- 
tant to American as well as Chinese inter- 
ests. Our partnership should be global and 
strategic. In seeking improved relations with 
the People’s Republic of China, I would 
extend the hand of friendship to all Chi- 
nese. In continuing our relations, which 
date from the historic opening created by 
President Nixon, I would continue the proc- 
ess of expanding trade, scientific and cultur- 
al ties, 

Second, I pledge to work for peace, stabil- 
ity and the economic growth of the Western 
Pacific area in cooperation with Japan, the 
People’s Republic of China and Republic of 
Korea and Taiwan. 

Third, I will cooperate and consult with 
all countries of the area in a mutual effort 
to stand firm against aggression or search 
for hegemony which threatens the peace 
and stability of the area. 

Fourth, I intend that United States rela- 
tions with Taiwan will develop in accord- 
ance with the law of our land, the Taiwan 
Relations Act. This legislation is the prod- 
uct of our democratic process, and is de- 
signed to remedy the defects of the totally 
inadequate legislation proposed by Jimmy 
Carter. 

By accepting China's three conditions for 
“normalization,” Jimmy Carter made con- 
cessions that Presidents Nixon and Ford 
had steadfastly refused to make. I was and 
am critical of his decision because I believe 
he made concessions that were not neces- 
sary and not in our national interest. I felt 
that a condition of normalization—by itself 
a sound policy choice—should have been the 
retention of a liaison office on Taiwan of 
equivalent status to the one which we had 
earlier established in Beijing. With a persis- 
tent and principled negotiating position, I 
believe that normalization could ultimately 
have been achieved on this basis. But that is 
behind us now. My present concern is to 
safeguard the interests of the United States 
and to enforce the law of the land. 


EXTENSIONS OF REMARKS 


It was the timely action of the Congress, 
reflecting the strong support of the Ameri- 
can people for Taiwan, that forced the 
changes in the inadequate bill which Mr. 
Carter proposed. Clearly, the Congress was 
unwilling to buy the Carter plan, which it 
believed would have jeopardized Taiwan’s 
security. 

This Act, designed by the Congress to pro- 
vide adequate safeguards for Taiwan’s secu- 
rity and well-being, also provides the official 
basis for our relations with our long-time 
friend and ally. It declares our official 
policy to be one of maintaining peace and 
promoting extensive, close, and friendly re- 
lations between the United States and the 
seventeen million people on Taiwan as well 
as the one billion people on the China main- 
land. It specifies that our official policy con- 
siders any effort to determine the future of 
Taiwan by other than peaceful means a 
threat to peace and of “grave concern” to 
the United States. 

And, most important, it spells out our 
policy of providing defensive weapons to 
Taiwan and mandates the United States to 
maintain the means to “resist any resort to 
force or other forms or coercion” which 
threaten the security or the social or eco- 
nomic system of Taiwan. This Act further 
spells out, in great detail, how the President 
of the United States, our highest elected of- 
ficial, shall conduct relations with Taiwan, 
leaving to his discretion the specific meth- 
ods of achieving policy objectives. 

The Act further details how our official 
personnel (including diplomats) are to ad- 
minister United States relations with 
Taiwan through the American Institute in 
Taiwan. It specifies that for that purpose 
they are to resign for the term of their duty 
in Taiwan and then be reinstated to their 
former agencies of the U.S. government 
with no loss of status, seniority or pension 
rights. 

The intent of the Congress is crystal clear. 
Our official relations with Taiwan will be 
funded by Congress with public monies, the 
expenditure of which will be audited by the 
Comptroller General of the United States; 
and Congressional oversight will be per- 
formed by two standing Committees of the 
Congress. 

You might ask what I would do different- 
ly. I would not pretend, as Carter does, that 
the relationship we now have with Taiwan, 
enacted by our Congress, is not official. 

I am satisfied that this Act provides an of- 
ficial and adequate basis for safeguarding 
our relationship with Taiwan, and I pledge 
to enforce it. But I will eliminate petty prac- 
tices of the Carter Administration which are 
inappropriate and demeaning to our Chi- 
nese friends on Taiwan. For example, it is 
absurd and not required by the Act that our 
representatives are not permitted to meet 
with Taiwanese officials in their offices and 
ours. I will treat all Chinese officials with 
fairness and dignity. 

I would not impose restrictions which are 
not required by the Taiwan Relations Act 
and which contravene its spirit and purpose. 
Here are other examples of how Carter has 
gone out of his way to humiliate our friends 
on Taiwan: 

Taiwanese officials are ignored at senior 
levels of the U.S. government. 

The Taiwan Relations Act specifically re- 
quires that the Taiwanese be permitted to 
keep the same number of offices in this 
country that they had before. Previously, 
Taiwan had 14 such offices. Today there are 
but nine. 

Taiwanese military officers are no longer 
permitted to train in the United States or to 
attend service academies. 

Recently the Carter Administration at- 
tempted to ban all imports from Taiwan la- 
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beled “Made in the Republic of China,” but 
was forced to rescind the order after opposi- 
tion began to mount in the Congress. 

The Carter Administration unilaterally 
imposed a one-year moratorium on arms 
supplies even though the Act specifies that 
Taiwan shall be provided with arms of a de- 
fense character. 

The Carter Administration abrogated the 
Civil Aviation Agreement with Taiwan, 
which had been in effect since 1947, in re- 
sponse to demands from the People’s Re- 
public of China. 

I recognize that the People’s Republic of 
China is not pleased with the Taiwan Rela- 
tions Act which the United States Congress 
insisted on as the official basis for our rela- 
tions with Taiwan. This was made abun- 
dantly clear to Mr. Bush, and, I'm told, is 
clear to the Carter Administration. But it is 
the law of our land. 

Fifth, as President I will not accept the in- 
terference of any foreign power in the proc- 
ess of protecting American interests and 
carrying out the laws of our land. To do oth- 
erwise would be a dereliction of my duty as 
President.e 


WOMEN’S EQUALITY DAY 
HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. GREEN. Mr. Speaker, today is 
the 60th anniversary of the ratifica- 
tion of the 19th amendment, which 
granted women the right to vote. It is 
also the 60th anniversary of Women’s 
Equality Day, which was declared in 
recognition of the granting of the suf- 
frage. Sixty years ago, this day was a 
milestone in the fight for women’s 
rights and ended a 72-year battle for 
recognition of women as citizens who 
had a right to vote. Since 1920, much 
progress has been made in the area of 
women’s rights. However, I would like 
to take this opportunity, on Women’s 
Equality Day, to stress the importance 
of our continued efforts in this area. 

In this Congress, we have made ef- 
forts to promote equal treatment of 
women. Last year, the Domestic Vio- 
lence and Prevention Service Act was 
passed by the House, and this bill is 
now being considered by the Senate. I 
hope that this legislation, which rec- 
ognizes and attempts to deal with a 
problem which has previously been 
overlooked, will be enacted into law 
this year. There are also many pro- 
posed changes in the social security 
benefit structure, the tax sheltered in- 
dividual retirement accounts to bene- 
fit homemakers, and the elimination 
of the “marriage tax,” which would 
benefit couples. Efforts to pass new 
laws in these areas mark the progress 
which has been made since the start of 
the suffrage movement in the United 
States and are encouraging to the 
many proponents of the women’s 
rights movement. 

Unfortunately, there are two issues 
which require further action and vigi- 
lance on our parts. The equal rights 
amendment was introduced in 1923— 
57 years ago—and the struggle for rati- 
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fication of this vital amendment con- 
tinues. We need approval by only 
three more States in order to give 
women their rightful place in the Con- 
stitution. It is my hope that with the 
combined efforts of the House, the 
Senate, State officials, and concerned 
citizens, this amendment will be rati- 
fied. We hope this will not take an- 
other 15 years, and thus last as long as 
the fight for the 19th amendment did. 
But whatever it takes, we shall contin- 
ue this struggle. 

Many of us who believe that women 
should have the right to choose 
whether or not to have an abortion 
have been fighting for years against 
restrictions on the use of Federal 
funds for them. Again in this Congress 
we are faced with decisions of the role 
of the Federal Government in provid- 
ing abortion services. I feel it is essen- 
tial to allow a woman the freedom to 
make this important decision on the 
basis of personal conviction, without 
regard to economic circumstance, and 
I urge my colleagues to consider these 
amendments and bills carefully. 

In closing, I would compliment the 
individuals and groups who have 
worked hard toward the passage of 
legislation and the implementation of 
programs which seek to provide for 
the needs of women and to recognize 
their role as participants in all sectors 
of our society. As we work here in 
Congress, we must continue to devote 
our efforts toward making “Women’s 
Equality Day” a reality.e 


ANTIBIOTICS IN ANIMAL 
FEEDS—A MATTER OF POLICY 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. DINGELL. Mr. Speaker, on 
May 7, 1980, I introduced with my dis- 
tinguished colleague, HENRY A. 
WAXMAN, H.R. 7285, the Antibiotics 
Preservation Act, a bill to preserve the 
therapeutic efficacy of human antibi- 
otics, particularly penicillin and tetra- 
cycline, by restricting their current 
use in animal feeds. 

Throughout 2 days of hearings that 
were held on the bill in June, and the 
discussions that have ensued, one 
point has become readily apparent—20 
years of scientific investigation have 
provided us with volumes of relevant 
and incisive information on all aspects 
of this health threat, yet, definitive 
and unequivocal quantitative data es- 
tablishing the precise magnitude of 
the human health risks is not at hand 
and never will be. The risks are real 
but impossible to quantitate given the 
profligate use of antibiotics for both 
therapeutic and agricultural purposes. 
Science has taken us as far as it can in 
providing decisionmakers with policy 
relevant information on this pervasive 
health risk. What we now face is a 
fork in the road where a prudent 
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policy decision and not further study 
will be the pathfinder. In that vein, I 
commend to my colleagues the follow- 
ing articles from the New York Times 
and Science which call urgent atten- 
tion to the need for a policy determi- 
nation on the matter of antibiotics in 
animal feeds: 

{From the New York Times, June 17, 1980] 


New Worry Over DRUGS IN ANIMALS—ANTI- 
BIOTICS IN FEED May LESSEN VALUE IN 
HUMANS 


(By Robert Reinhold) 


The widespread use of low doses of human 
antibiotics as additives in animal feed may 
be diminishing the value of “miracle drugs” 
in the treatment of humans, 

That is the growing suspicion based on 
considerable but inconclusive evidence of 
doctors who have long wondered why they 
have had to administer ever larger doses of 
antibiotics to combat bacterial infections in 
their patients. 

Part of the answer may be that the doc- 
tors themselves have so overused drugs like 
penicillin and tetracycline that the bacteria 
have learned to fight back, so to speak, by 
becoming resistant. 

But the fear that drugs used in animals 
may also have a role has lent impetus to 
new legislation. In an effort to clear a 
decade-long regulatory logjam, two Con- 
gressmen have introduced a bill to give the 
F.D.A. explicit authority to ban the routine 
“subtherapeutic” use of human antibiotics 
in animal feed. Last week, hearings were 
held on the bill, called the Antibiotics Pres- 
ervation Act, which is sponsored by Repre- 
sentative Henry A. Waxman of California 
and Representative John D. Dingell of 
Michigan, both Democrats. 

The feed issue is a classic example of the 
regulatory dilemma that so often confronts 
the Government on scientific matters: A po- 
tential hazard to human health is recog- 
nized, but it can be remedied only by eco- 
nomic dislocation and, in this case, possibly 
by shrinking the food supply. 

Meanwhile, the putative hazard has 
become so deeply entangled in the economy 
that politically powerful vested interests— 
the agriculture and drug industries—are 
able to thwart action. 

Complicating matters in this case is the 
incompleteness of the evidence, and, accord- 
ing to a recent study by a panel of the Na- 
tional Academy of Sciences, the problem is 
so complex that it is probably impossible to 
devise a study to measure the risk. So the 
Government must act in the dark, balancing 
uncertain risk against known benefits. 

“Therapeutic failure with these antibac- 
terials would lead to large but presently un- 
quantifiable morbidity and mortality in 
humans and animals,” stated a recent 
report by the Congressional Office of Tech- 
nology Assessment. “Once significant ef- 
fects on human health do become widely ob- 
servable and quantifiable, it may be too late 
to address the problem.” 

The stakes are not small. Nearly all poul- 
try, 85 percent of pigs and hogs and about 
60 percent of cattle are raised today on feed 
treated with antibiotics, mainly penicillin 
and tetracycline. The drugs are believed to 
prevent disease and promote growth, and 
they have helped transform agriculture by 
allowing big producers to raise large num- 
bers of animals in small, confined feed lots. 

According to drug industry sources, nearly 
half of all antibiotics made in the United 
States are sold for animal feed use. In 1979, 
this meant $243.7 million in total sales, ac- 
cording to figures compiled by the Animal 
Health Institute, a drug industry trade 
group. 
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Doubts about the wisdom of this practice 
have grown with its spread in the last 30 
years, and many European countries have 
banned routine addition of antibiotics to 
feed. Though subject to debate, there is 
mounting circumstantial evidence that the 
resistance to antibiotics developed in intesti- 
nal Escherichia coli bacteria, or “flora,” of 
animals can ultimately be transferred to 
pathogenic, or disease-causing, bacteria that 
invade humans. 

The agents of this transfer are R plas- 
mids, bits of extrachromosomal material 
that endow bacteria that contain them with 
resistance to certain antibiotics. The natural 
forces of “selection” favor the breeding of 
such bacteria with regular feeding of antibi- 
otics that kill off nonresistant strains. 

Many experts believe these R plasmids are 
capable of hopping about from one species 
of bacteria to another. Convincing, and to 
many worrisome, evidence of this has come 
from laboratories at the University of 
Washington and in the Netherlands. They 
found that the same type of R plasmids 
present in ordinary harmless intestinal bac- 
teria were also present in two antibiotic-re- 
sistant pathogens: Hemophilus influenzae, 
which is thought to cause meningitis in in- 
fants, and Neisseria gonorrhoeae, which 
causes gonorrhea. 


EPIDEMIC IN CONNECTICUT 


A Salmonella epidemic in the nursery of 
a Connecticut hospital in 1976 was traced to 
infected calves on a dairy farm where the 
mother of one infant lived. The organism 
was found resistant to six antibacterials. 
However, a study published in the Journal 
of the American Medical Association last 
February did not say what, if any, antibiotic 
was used in the animal feed. 

In another study, Prof. Stuart B. Levy of 
Tufts University fed chickens on a farm 
with tetracycline-supplemented feed, 
Within months, the intestines of humans 
living on the same farm were heavily laden 
with tetracycline-resistant bacteria, but not 
those of their neighbors on a nearby farm. 
Dr. Levy concluded: “The data from this 
and other studies argue strongly against the 
present-day practice of unqualified and un- 
limited use of antibiotic-supplemented feeds 
in animal husbandry.” 

Representative Dingell said in an inter- 
view that he was convinced that “this poses 
a substantial peril to the health of the 
American people.” He dismissed arguments 
that the loss of the antibiotics would cost 
the food industry and public billions of dol- 
lars, saying adequate substitutes from 
among drugs not used for humans were 
available. 

Others are more cautious. The National 
Academy of Sciences panel examined the 
evidence and concluded that “the postula- 
tions concerning the hazards to human 
health that might result from the addition 
of subtherapeutic antimicrobials to feeds 
have been neither proven nor disproven.” 
However, it added that this does not mean 
the hazards do not exist. 


RISK IS THEORETICAL 


“The risk is theoretical,” said Dr. L. M. 
Skamser of the American Cyanamid Compa- 
ny in Princeton, N.J., makers of chlortetra- 
cycline and a major supplier of farm feed 
drugs. He said there was “no evidence” link- 
ing animal feed drugs to human illness. “We 
need more study,” he added. 

Dr. C. D. Van Houweling, former head of 
the Food and Drug Administration’s Bureau 
of Veterinary Medicine and now Washing- 
ton representative of the National Pork Pro- 
ducers Council, said that not a single case of 
human illness could be traced to the antibi- 
otics. 
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However, his successor, Dr. Lester Craw- 
ford, argues that the issue is whether doc- 
tors will have a good drug to use in the 
event of a widespread outbreak of an infec- 
tious disease like Salmonella infection. The 
erosion of penicillin’s effectiveness through 
resistance, he said, might make it necessary 
to resort to newer antibiotics that are more 
toxic than penicillin and less effective than 
it once was. 

Representative Dingell argues that con- 
clusive evidence is not needed, that the risk 
warrants action. He acknowledges that his 
bill faces an “uphill fight,” given the power 
of the livestock industry and the antiregula- 
tory mood in Congress. The present bill ap- 
pears to be in part an effort to circumvent 
the agriculture committees in Congress, 
which are hostile to regulation. 

The F.D.A. has already tried to move on 
its own authority. But the agency’s hands 
have been tied by Congress, which, after it 
proposed restrictions on the feed drugs in 
1977, imposed a moratorium on restrictions 
until a full study could be completed. But 
now the National Academy of Sciences 
report says that such a study is impossible. 

Thus, the F.D.A. finds itself in a ‘“Catch- 
22 situation,” in the words of Dr. Crawford, 
He said the agency would seek new guidance 
from Congress, which is often more sensi- 
tive to immediate economic and political 
concerns than long-term scientific ones, 


[From Science, July 25, 1980) 
HEALTH COMMITTEE INVESTIGATES FARM 
DRUGS—PROPOSED LEGISLATION WOULD 
ENABLE FDA To BAN THE USE OF ANTIBIOT- 
ICS IN ANIMAL FEEDS 


(By Eliot Marshall) 


Although pigs are at center stage in this 
controversy, the National Pork Producers 
Council decided not to speak at hearings on 
the farm use of antibiotics held 12 and 24 
June by Representatives Henry Waxman 
(D-Calif.) and John Dingell (D-Mich.). The 
congressmen were laying out the case for 
their bill (H.R. 7285), which would give the 
Food and Drug Adminstration (FDA) more 
power to carry out its intention of banning 
the use of penicillin and tetracycline as feed 
additives. The FDA has been blocked for 2 
years now in this campaign by agricultural 
committees in Congress. They have insisted 
that the question needs more study, not 
action (see Science, 25 April). Dingell and 
Waxman are trying to break the logjam. 

“We're dealing with raggedy science,” said 
Dingell’s aide, who explained that Dingell 
decided to push for new legislation because 
he thinks the experts are not likely to re- 
solve the issue soon. A panel at the National 
Academy of Sciences concluded this spring 
that for technical reasons it may be impossi- 
ble to prove what many people suspect— 
that using antibiotics in the barnyard helps 
create drug-resistent bacteria which will 
infect humans. 

The Pork Council stayed away from the 
hearings, according to a letter from its 
president, “mainly because we do not con- 
sider it to be a good use of our time or [of 
that of] the members on the subcommit- 
tee’—Waxman’s health and environment 
subcommittee of the House Interstate and 
Foreign Commerce Committee. The pork 
people may not have liked the idea that 
that their farm issue was being turned into 
a health issue. They declared it a boring 
scene, and kept their distance. 

An aide to Dingell speculated that the 
Pork Council really stayed away out of em- 
barrassment. Its chief lobbyist and regular 
Washington spokesman, C. D. Van Houwel- 
ing, retired 2 years ago from the director- 
ship of the bureau of veterinary medicine at 
the FDA. This office is directly responsible 
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for animal drug policy, and it is being pres- 
sured mightily by the drug and meat pro- 
ducers to say that it is all right to mix peni- 
cillin and tetracycline in feeds as a growth 
promoter. 

Van Houweling left office before the new 
bureaucrats’ ethics code went into effect, 
and so he is not prevented from engaging in 
what the new code would call a conflict of 
interest. A year from the day of his retire- 
ment, he was free to lobby Congress and his 
old colleagues to see things the way the 
pork producers do. According to his own in- 
terpretation, however, he was free to act as 
he pleased on the “generic issue” involving 
antibiotics “the day after I walked out of 
the office.” Yet it may still prove a bit hard 
for him to execute this change of roles with 
grace. 

Van Houweling’s situation contrasts, inci- 
dentally, with that of his successor, Lester 
Crawford. The latter will retire on 1 August 
to return to the faculty of the University of 
Georgia. Crawford told Science that the re- 
formed ethics code, which does affect him, 
will mean that during his lifetime he will 
never be able to go before the FDA to argue 
his position—that the pork producers are 
wrong. He thinks that penicillin and tetra- 
cycline are so valuable as human medicines 
that their potency should not be compro- 
mised, which he thinks is happening today, 
by allowing them to be used as animal fat- 
teners. 

Had Van Houweling or his associates from 
the Pork Council shown up to speak, Din- 
gell would have given them a hard time. No 
doubt the pork people knew this. In the 
event, Dingell dished out his invective to 
the Animal Health Institute, which he re- 
ferred to as the “Animal Hypocrisy Insti- 
tute.” Its members (52 large drug makers) 
produce 90 percent of the veterinary phar- 
maceuticals used in this country each year. 
It too favors the use of penicillin and tetra- 
cycline in feeds. Dingell said, “Such groups 
are always eager to use science as a shill, 
and seek comfort in, and profit from uncer- 
tainties.” This sort of language, Van 
Houweling said, is incredibly unfair, since 
every interest group has the right to orga- 
nize under however fancy a name it chooses 
to make its views known. 

The pork producers themselves gave a 
fairly good explanation for their absence. In 
the letter to the subcommittee, they said 
that this issue had already been reviewed by 
the Senate and House agriculture commit- 
tees, and by the agriculture appropriations 
subcommittee in the House (all of which 
sided with the meat producers and drug 
companies against the FDA). The letter 
hinted that Waxman and Dingell were in- 
terfering in other people’s business. It 
pointed out that there is no rock-solid proof 
that human health is being endangered by 
the use of antibiotics in feeds. And it chided 
the subcommittee for diverting its staff 
from attacking “the many pressing, critical- 
ly important national problems facing this 
nation and Congress,” among which is not 
the feed question. 

Lastly, the pork people wrote, ““Unfavor- 
able publicity for our products, just when 
we are trying desperately to encourage the 
consumption of pork. . . is the last thing we 
need. Providing a public platform for mis- 
guided activists to make unfounded charges 
is a distinct disservice to not only the pork 
producers but all animal food producers in 
the U.S., and the U.S. consumer.” 

Van Houweling saw it as a case of “the 
wrong bill in the wrong committee at the 
wrong time.” The cattlemen also stayed 
away, he pointed out. And he was baffled by 
Dingell’s decision to intervene in a matter 
already being handled by other committees. 


August 26, 1980 


“I don't see how he can push this as a 
health issue,” Van Houweling said. 

Where does the misguided activism come 
from? Thomas O'Brien comes from the Har- 
vard Medical school, where he is associate 
professor of medicine and director of the 
microbiology laboratory at the Peter Bent 
Brigham Hospital. He told the subcommit- 
tee on 12 June that his concern about 
animal feeding practices stems not from a 
“theoretical” worry, but from what is al- 
ready known about the behavior of bacteria. 
By creating an environment in which bacte- 
ria do battle over a long period with antibi- 
otics, man is forcing the bacteria to remold 
themselves by evolutionary processes into 
strains which are invulnerable to the antibi- 
otics used against them, The ability to resist 
antibiotics is carried in genes, and it can be 
passed from one generation to another. 
O'Brien thus described the problem as a cu- 
mulative one: the more we expose bacteria 
to antibiotics, the more we will have to con- 
tend with resistant strains. 

None of this would affect animal feeds if 
animal bacteria were distinct from human 
bacteria, but they are not. Some strains in- 
habit both realms, and genes for resistance 
can pass freely from animal to human bac- 
teria. O’Brien suggested that there may be a 
finite number of types of antibiotic to be 
discovered. He saw an ominous sign in the 
fact that there has been a declining rate of 
discovery of new types since 1960. In view of 
this, he said, it would be prudent to use our 
most valuable antibiotics—penicillin and te- 
tracycline—most sparingly. 

William Hewitt, chief of the division of in- 
fectious diseases at the University of Cali- 
fornia at Los Angeles, challenged the notion 
that antibiotics are a depleting resource, but 
agreed that penicillin and tetracycline are 
becoming obsolete for some illnesses be- 
cause they have been so broadly adminis- 
tered over the last three decades. There is 
no evidence that feeding drugs to animals 
has contributed to this phenomenon, he 
said. He thought it would make more sense 
to restrict the human use of these drugs 
than to attack the farm problem, 

Yet because 40 percent of the antibiotics 
used in this country are used in feeds, and 
because there are 18 substitutes for penicil- 
lin and tetracycline available at little extra 
cost, attacking the farm problem is the easi- 
est thing to do.e 


DENVER POST FEATURES 
CLARENCE STREIT 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 
è Mr. FINDLEY. Mr. Speaker, the 


Sunday, August 17, issue of the 
Denver Post featured a great citizen of 
freedom, Clarence K. Streit, who has 
devoted 41 years to the advancement 
of the concept of federation of democ- 
racies. 

The review was written by Kit Mini- 
clier, Post staff writer and former 
expert on foreign affairs for the Asso- 
ciated Press. 

The text of the Streit piece follows: 
STREIT STILL STRESSES NEED FOR FEDERATION 
OF DEMOCRACIES 

On the basis of his quotation above, Cla- 
rence K. Streit concludes that national pa- 
triotism has served increasingly to divide 
the world as man’s inventions strive to bring 
its inhabitants closer together. 
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“The shame is not lessened ... when a 
whole nation assumes that it has given more 
than it has received, that there is something 
naturally superior and peculiarly sacred in 
it, that it is the Elect of God or the Chosen 
People, that it is meant to be the lord of 
others. 

“Like everything else that has outlived its 
usefulness, nationalism has changed from a 
beneficent into a maleficent force,” dividing 
mankind, creating greater misunderstand- 
ings, quarrels and wars, he concludes. 

Streit, a Rhodes Scholar and former New 
York Times foreign correspondent, penned 
these thoughts in 1939, on the eve of 
World War II, in proposing a union of the 
world’s more experienced democracies. 

His powerful argument for an end to na- 
tional patriotism, a key phrase used by 
Adolf Hitler at the time, has been honored 
by statesmen on both sides of the Atlantic, 
and Streit has been credited with laying the 
foundation for the Atlantic Alliance and the 
North Atlantic Treaty Organization. Streit 
has been nominated several times for the 
Nobel Peace Prize. 

Now 84, he recently completed a senti- 
mental journey to many of the capitals of 
Europe he knew as a journalist, and stopped 
off in Denver en route to visit his childhood 
home in Missoula, Mont. 

Streit, who long ago recognized the inter- 
dependence of mankind for raw materials, 
manufactured goods, inventions and politi- 
cal thought, has devoted 41 years to his 
dream of a federation of world democracies 
and feels it is as relevant today as it ever 
was—to prevent another major war and ease 
the coming world depression. 

A federation of democratic nations psy- 
chologically would offset the impact of the 
depression because it would create confi- 
dence and faith, he said, citing the optimism 
of the first Continental Congress, operating 
with dollars “that weren’t worth a damn” to 
develop a federal system built on “compro- 
mise after compromise.” 

He warned that the next global depression 
will be much worse than the last, partly be- 
cause of the fragmentation of economic sys- 
tems by small political entities, and the eco- 
nomic stress upon the small nations arising 
from high-interest Eurodollar debts and the 
soaring costs of vital raw materials, includ- 
ing oil from the OPEC countries. 

“I’m not for imperialism or anything like 
it, but there was a form of economic stabil- 
ity during the last depression, with the Brit- 
ish, French, Portuguese, Belgian and Dutch 
empires,” he said. 

“Today there is a worldwide money 
market which never sleeps. When the stock 
markets close in London they are still open 
in New York. When New York closes, San 
Francisco is still open, and then Tokyo and 
Hong Kong.” 

In arguing for “Union Now,” the title of 
his first book, which initially was printed 
privately in 1939, Streit said the English, 
American and French revolutions recog- 
nized that men no longer needed mysticism 
to keep them together. 

“They need only Union Now to bring 
them all together to free mankind still 
more. ... They have now enough experi- 
ence behind them and intelligence in them 
to understand that freedom lies in free men 
freely uniting, trusting in each other and 
depending on each other. 

“They are mature enough to understand 
that the way to man’s freedom can’t possi- 
bly lie in worshiping the accident of birth.” 

He envisions a world government based on 
an expanding union of democracies “as 
countries grow up.” 

“But all that is in the far future. We've 
still got a job to do in our time,” he said in 
an interview, expressing the hope that a 
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convention of parliamentary democracies 
would set the stage for an Atlantic union. 
Under his proposal, a convention of 
NATO countries would form the initial 
group, agreeing to transform their military 
alliance into a federal union which would 
become a member of the United Nations. 
The union would secure the right of each 
member nation “to govern all its purely na- 
tional affairs in complete independence,” 
and provide for admission of other countries 
“as rapidly as this will advance liberty and 


peace. 

Streit, founder of Federal Union Inc. a 
non-profit educational membership associ- 
ation, and editor of Freedom & Union, “a 
magazine of the democratic world,” was 
honored by members of Congress in 1978 
and 1979 for his vision. 

A book of 150 letters from statesmen on 
both sides of the Atlantic paid tribute to his 
ideas. “This world—torn by conflicts, divid- 
ed into factions—only can survive if nations 
stand together to forward mutual under- 
standing and peace. Your ideas have in- 
spired and encouraged men who aim at this 
great goal,” wrote former West German 
Chancellor Willy Brandt. 

“You are one of those rare individuals 
who have devoted your life to working 
against great odds for a great ideal. You 
have contributed enormously to the cause 
of peace and freedom in the world,” added 
Richard Nixon. 

John Anderson, R-II, now an independ- 
ent candidate for president, told Streit: 
“You share with few the honor of having 
helped direct America toward a safer and 
more prosperous tomorrow.”"@ 


NEW BEGINNINGS WITH 
CULINARY ARTS 


HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. LIVINGSTON. Mr. Speaker, I 
believe the following article recently 
written by Ms. Renee Peck in the New 
Orleans Times-Picayune/States-Item 
will be of extreme interest to my col- 
leagues who are concerned about pris- 
oner rehabilitation. 

The innovative approach to work 
training undertaken by Warden G. 
Joseph Putnam at the Jackson Bar- 
racks Work Training Facility in New 
Orleans will go far in placing these 
prisoners back into society with mean- 
ingful jobs. I might add that the pris- 
oners’ work training is quite practical 
considering the unique and outstand- 
ing tradition New Orleans has for 
“good eatin’.” 

The article follows: 

New BEGINNINGS WITH CULINARY ARTS 

(By Renee Peck) 

Leonard Boyer had been up since 3 a.m., 
lining up pots and pans, paring vegetables, 
thawing chickens for his culinary arts class 
dinner that evening. 

“T've always liked to cook,” reflected the 
slim young man as he lifted the lid from a 
jar of paprika. “I like frying, baking, broil- 
ing, sauteing, the whole thing. This is my 
profession. I'd really like to be a chef.” 

“Knowing how to cook is a great thing for 
bachelors,” grinned Alvin Pratt as he deftly 
stuffed boned chickens with a spicy rice 
dressing. “I always did like to cook—my 
mother had 18 kids and I used to help out in 
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the kitchen. But my profession is working 
on the oil rigs. Still, it’s always nice to have 
other talents to fall back on.” 

Other students moved busily around the 
kitchen, stirring sauces, garnishing trays of 
appetizers, sampling a bit of bread pudding 
or marinated crab. The scene could have 
been taking place in any commercial train- 
ing kitchen. The hopes, desires, fears and 
aspirations of these students are the same 
as those of apprentice-chefs anywhere. 

But these 11 students are not like their 
counterparts in other parts of the country. 
They are inmates at the state Work Train- 
ing Facility in the Jackson Barracks. And, 
for them, this culinary arts class might 
make all the difference in overcoming a past 
mistake. 

“Many people look on prisoners as non- 
productive members of society,” says 
Ronald Crawford. “How can that be correct- 
ed? By making us productive members of so- 
ciety, that’s how. Train us to do something 
worthwhile, and we can contribute, too.” 

The first program of its kind in the coun- 
try, the Work Training Facility’s culinary 
arts class is designed to teach inmates a 
marketable skill, one that will enable them 
to find jobs and establish careers upon their 
release. 

“Oh, I've always liked to cook, but if it can 
get me a job... well, that'll be the hard 
part,” says James Jones, whose ultimate 
goal is to become a successful musician. 

Almost every student’s remark is prefaced 
with, “When I get out. . .” And perhaps for 
the first time, each aspiring chef is looking 
upon that time as a true chance for a new 
beginning. 

“This is not just a cooking class,” says 
Carmen Riley, culinary arts instructor at 
Elaine P. Nunez Vocational Technical 
School, which has helped sponsor the pro- 
gram. “We're not teaching just cooking, but 
how to deal with your fellow man. Students 
help one another, and there’s a strong sense 
of unity. 

“These inmates are learning to express 
themselves, which is very important to 
someone who is confined. Some had feelings 
of neglect, of constantly being kicked about. 
Now they are optimistic. For the first time, 
they're thinking, ‘hey, maybe there is a 
chance for me.’” 

The attractive young professor admitted 
that at first she was skeptical about in- 
structing a class composed of prison in- 
mates. 

“You hear so many negative things about 
them. I didn’t know what to expect. Society 
has us believe that these guys are hardened 
criminals who can’t learn.” 

Instead, Riley found a group of men 
“starving for trades. They realized they had 
made mistakes and were crying for another 
chance. They really want to do better. I'm 
not saying that 100 percent of them will 
make something out of themselves. But 90 
percent of my students are highly motivat- 
ed, not only in class but in the entire facili- 
ty. They're in class because they really want 
to be there.” 

And the class has come a long way in its 
four months of training. Members meet for 
two 3-hour sessions weekly. From textbook 
work on basic kitchen tools, safety, nutri- 
tion and ingredients, they have progressed 
to preparation skills involving techniques of 
frying, broiling, sauce making and garnish- 
ing. They recently embarked on cake baking 
and decorating, and when they complete the 
course at the end of this month, each will 
receive a certificate from Nunez Institute. 

“Some of these guys couldn’t even boil 
water when we started,” says Riley. “Now 
they’re deboning chickens and making 
cream sauces. The students help plan the 
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coursework and have input into menus and 
subjects covered. 

“And I leave it open as to what each stu- 
dent does. If one likes baking, he can con- 
centrate on that. Others might prefer 
frying or garnishing. Different talents are 
emerging in different students. One student, 
Kirby Christopher, has taught himself 
wood carving and is good with his hands. He 
took to cake decorating with ease. 

“To make this program work, students 
have to get more than a promise of a job 
out of class. They have to enjoy it and get 
something out of it. I don’t look at a job as 
something to get paid for, there has to be 
something in it for the individual.” 

At the recent class dinner, it was obvious 
students were having a good time in front of 
the stove. Their cooking was seasoned with 
a sense of humor. 

“Ever skin a rabbit?” asked Donald 
Fletcher as he prepared to demonstrate how 
to debone a chicken. “Well, this is some- 
thing like that. Probably, anyway—lI’ve 
never skinned a rabbit. 

“I told my wife about the class and what 
we were doing,” continued the fledgling 
chef as he cut deftly along the backbone. 
“She couldn't believe I was eating Trout 
Margeurite in prison. 

“I didn’t know anything when I started, 
but, man, now I know it all,” grinned Joseph 
Morgan. “We do have a lot of fun together.” 

But behind the laughs and teasing re- 
marks is a culinary crew that could compare 
favorably with any commercial kitchen in 
the city. 

“My personal aim is to send out qualified 
guys,” stresses Riley. “I'm not going to rec- 
ommend them for a job just because they've 
completed the course. But almost any one 
of my students will have a definite head- 
start in any restaurant or hotel kitchen,” 

A second culinary arts class will begin at 
the Work Training Facility in September. 
And students who completed the first 
course will get advanced training in addition 
to helping supervise beginners. 

The program has already drawn praise 
from a number of interested onlookers. 
“Without a doubt, the culinary arts class is 
the best thing that has ever happened to 
this institution,” declares warden G. Joseph 
Putnam. 

“There’s a lot of talent here,” says Nunez 
director John Kane. “And it’s more than a 
teaching experience. It’s opening up a whole 
new world to these students.” 

“The program has already been recog- 
nized by the American Institute of Archi- 
tects, which is devoting an exhibit to it at 
its San Francisco convention,” adds Charles 
Blaise, chairman of the Citizen’s Advisory 
Committee which pioneered the program. 
“And the Washington, D.C., headquarters 
of the National Chamber of Commerce has 
heard about it and is interested in generat- 
ing national publicity for it.” 

But the proof of the pudding, so to speak, 
will come when the first class graduate 
seeks that elusive job on the “outside.” 

“Students are already wondering, “Will we 
really be accepted?’”, says Riley. “We're 
trying to place one student on work release 
in a hotel kitchen now. That first student 
out will have a lot of responsibility on his 
shoulders. People will be looking at him as 
an example. It’s going to be an uphill battle, 
both for us and for society. If that first guy 
doesn’t make it, he'll say ‘It’s because I'm 
an excon or because I’m the wrong color.” 

“But we can't put a label on a guy just be- 
cause he’s once been in jail. We wouldn’t 
have as much crime now if this sort of pro- 
gram had been available 15 or 20 years ago. 
It’s simply a matter of caring. I get satisfac- 
tion in turning out not only a potential pro- 
fessional, but a person with character, too. 
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“We're a small group of people, but we're 
talking loud. I hope someone out there is lis- 
tening.”"e 


CONGRATULATIONS TO HUGH A. 
O'BRIEN 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. DORNAN. Mr. Speaker, Hugh 
A. O’Brien, chief of police of the city 
of Manhattan Beach, Calif., will be 
honored at the Proud Bird restaurant 
in Los Angeles, Wednesday, September 
10, by his many friends and colleagues 
for a quarter century of enlightened 
community leadership, perceptive law 
enforcement, and continued devotion 
to duty. I will be unable to attend this 
event, so I would like to take this op- 
portunity to honor Chief O'Brien 
before this distinguished body. 

Chief Hugh A. O’Brien of the Man- 
hattan Beach Police Department will 
retire effective September 23, 1980. 
He has served the city of Manhattan 
Beach and its citizens for 25 years, 
over 7 years in the capacity of chief of 
police. O’Brien assumed the position 
of acting chief of police in 1972 and 
was thereafter appointed permanently 
as chief of police. 

Since June 2, 1980, Chief O’Brien 
has enjoyed an earned leave from the 
city of Manhattan Beach. He has since 
accepted a position with Hughes Air- 
craft Co., El Segundo, as head of per- 
sonnel security. At Hughes, O’Brien 
will be responsible for security investi- 
gation involving Hughes Aircraft em- 
ployees. 

Chief O’Brien has developed a dis- 
tinguished record of professional law 
enforcement throughout his career. As 
a policeman, O’Brien began as an offi- 
cer in 1952 with the El Segundo Police 
Department. In 1954, Chief O’Brien 
joined the Manhattan Beach Police 
Department and was assigned to the 
patrol division. 

In 1956 O’Brien transferred to the 
police detective bureau specializing in 
vice control. He was promoted to ser- 
geant in charge of the juvenile bureau 
in 1958. After 14 years as sergeant, he 
became a lieutenant with the Manhat- 
tan Beach Police Department in 
charge of the juvenile and investiga- 
tion bureaus. 

Chief O’Brien was promoted to cap- 
tain in 1966 and was assigned to the 
patrol division. In 1969, he became 
captain in charge of the investigation 
and youth services division. In this po- 
sition, he held responsibility for inves- 
tigating felonies as well as planning 
and coordinating police-community re- 
lations programs. 

Chief O’Brien has attended El 
Camino College and the University of 
Southern California. He holds an ad- 
vanced certificate from the California 
Commission, Police Officer Standards 
and Training. O’Brien is a graduate of 
the F.B.I. National Academy, the Uni- 
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versity of Southern California Delin- 
quency Control Institute and the U.S. 
Treasury Department Bureau of Nar- 
cotics Training Institute. Among his 
published writings are a booklet enti- 
tled “Laws for Youth”, for which he 
received a National Award from the 
Ladies Home Journal magazine and an 
article concerning alarm systems pub- 
lished in the October 1968 Federal 
Bureau of Investigation Law Enforce- 
ment Bulletin. 


Chief O’Brien is the recipient of nu- 
merous awards including the South 
Bay Bar Association “Outstanding Of- 
ficer of the Year Award," the Manhat- 
tan Beach Jaycees “Citizen of the 
Year Award,” and the Manhattan 
Beach Chamber of Commerce “Rose 
and Scroll Award.” The California As- 
sembly honored Chief O’Brien with a 
House resolution recognizing his ‘‘out- 
standing achievements as a law en- 
forcement officer.” The chief is associ- 
ated with the International Associ- 
ation of Chiefs of Police, the Los An- 
geles County Peace Officer's Associ- 
ation, the Southern California and 
State of California Juvenile Officer’s 
Associations, the Southern California 
Police Community Relations Officers 
Association, the Manhattan Beach 
Kiwanis Club, B.P.O.E. Lodge 1378, 
and the Manhattan Beach V.F.W. Post 
No. 9631. Chief O’Brien is an honorary 
life member of the California PTA, 
has served on the Governor's advisory 
committee on youth, and is a former 
member of the Southern California 
Juvenile Officers Association—board 
of directors. 


Chief Hugh O’Brien served with the 
U.S. merchant marine from 1944 to 
1946 during which time he participat- 
ed in the invasion of Okinawa. He was 
a member of the U.S. Army 82d Air- 
borne Division during 1946 and 1947. 
In 1950 he joined the U.S. Marine 
Corps serving with the First Marine 
Division in Korea during which time 
he participated in the invasion of 
Inchon Harbor, the capture of the city 
of Seoul, the Chosra River battle and 
the evacuation of the city of Ham- 
nung, North Korea. 


Chief O’Brien is a native of New 
York, N.Y., born September 11, 1927. 
He has lived in the South Bay area 
since 1941 graduating from Redondo 
Union High School in 1947. He cur- 
rently lives in Torrance with his wife 
Michelle and three sons: Dan, 20, a 
junior at the University of Southern 
California; Tim, 18; and Michael, 12. 
His daughter, Erin, 23, is married to 
Michael Preston, a former Torrance 
resident. 


Chief O’Brien has been an inspira- 
tion to the South Bay community. I 
am confident that the recognition 
which Hugh will receive on September 
10 will result in continued service and 
dedication to our community. 


Chief O’Brien, congratulations, and 
thank you.e 
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COMMEMORATION OF CAPTIVE 
NATIONS WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. DERWINSKI. Mr. Speaker, for 
several weeks, I have been inserting 
articles and proclamations regarding 
the commemoration of Captive Na- 
tions Week. As a followup on this 
same topic, I wish to direct special at- 
tention to additional articles which ap- 
peared in publications across the coun- 
try and to a proclamation issued by 
Gov. Bruce Babbitt of the State of Ar- 
izona. 

First, I wish to begin with Governor 
Babbitt’s proclamation, which is fol- 
lowed by two news accounts of observ- 
ances of Captive Nations Week on 
each coast, one from the Buffalo, 
N.Y., News, and the other from the 
Richmond, Calif., North East Bay In- 
dependent & Gazette. As evidence of 
the great deal of public support in this 
country for those peoples suffering 
under Communist rule, I include sev- 
eral letters to the editor, the first ap- 
pearing in the Marlborough, Mass., 
Enterprise by Mrs. Earle Tuttle; Mr. 
Joseph Trainor addressed his remarks 
to the editor of the Boston, Mass., 
Herald-American; a letter from the 
American Friends of the Anti-Bolshe- 
vik Bloc of Nations in the New York, 
News-World; followed by Mr. Ed Laete 
of the Estonian Society, Inc., of 


Omena Lake, Mich., which was pub- 
lished in the Sturgis, Mich., Journal 
and the final comments by V. V. Ze- 


bauers of Denver, carried in the 
Denver, Colo., Post. 
The material follows: 

PROCLAMATION FROM BRUCE BABBIT, 
Governor, STATE OF ARIZONA 
CAPTIVE NATIONS WEEK 

Whereas, the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslova- 
kia, Latvia, Estonia, Byelorussia, Rumania, 
East Germany, Bulgaria, Mainland China, 
Armenia, Azerbaijan, Georgia, North Korea, 
Albania, Idel-Ural, Serbia, Croatia, Slovenia, 
Tibet, Cossackia, Turkestan, North Viet- 
nam, Cuba, Cambodia, South Vietnam, Laos 
and others; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom loving peoples in 
the captive nations look to the United 
States as the citadel of human freedom and 
to the people of the United States as the 
leaders in bringing about their freedom and 
independence; and 

Whereas, the Congress of the United 
States by unanimous vote passed Public Law 
86-90 establishing the third week in July 
each year as Captive Nations week and in- 
viting the people of the United States to ob- 
serve this week with appropriate prayer, 
ceremonies and activities and expressing 
their sympathy with and support for the 
just aspirations of captive peoples; 
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Now, therefore, I, Bruce Babbitt, Gover- 
nor of the State of Arizona, do hereby pro- 
claim the week of July 13 through 19, 1980, 
as Captive Nations Week and cali upon the 
citizens to join with others in observing this 
week by offering prayers and dedicating 
their efforts for the peaceful liberation of 
the captive nations. 

[From the Buffalo (N.Y.) News, July 15, 

1980) 


Captive Nations—Lest WE FORGET 


Every year since 1959, Captive Nations 
Week has been observed throughout the 
nation to help keep alive the hope of free- 
dom within countries that have fallen under 
the Soviet yoke. This year is, as President 
Carter noted in his proclamation, a period 
when “Soviet aggression against Afghani- 
stan is the latest stark reminder” of the rea- 
sons for the observance. 

The observance lost some of its impact 
during the most cordial years of detente. 
Some people seemed to think that it was out 
of date, that the better policy was to devel- 
op closer ties with Moscow and seek to 
soften some of the harshness of the Soviet 
system. In 1977, President Carter seemed 
hesitant about even signing the annual 
proclamation, leaving it until the last 
moment. 

Detente certainly is important, but it 
should never be forgotten that underlying it 
is the continuing conflict between the West- 
ern world and the Soviet empire. When two 
Soviet satellites sought to move toward free- 
dom, they were overrun with Russian 
tanks—in Hungary in 1956 and in Czechoslo- 
vakia in 1968. 

And in recent years, Moscow has demon- 
strated that it is not satisfied merely to 
keep what it has; it is always ready to ex- 
ploit turmoil in Africa or Asia, and in the 
case of Afghanistan, it actually used its own 
troops to invade and occupy a previously in- 
dependent country. 

This week's observance is a useful remind- 
er that all of the captive nations yearn to 
breathe free, and someday, surely, they will 
be. 

{From the Richmond (Calif.) North East 
Bay Independent & Gazette, July 21, 1980] 


Soviet CONSULATE PROTEST 


San Francisco.—More than 100 demon- 
strators burned red flags and threw eggs at 
the Russian consulate in San Francisco 
Sunday. 

They were protesting what they said was 
the execution of 15 Lithuanian soldiers in 
the Soviet Army who had refused to shoot 
civilians and prisoners of war in Afghani- 
stan. 

After the demonstration, some 50 cars led 
by a hearse went to a noon rally at Union 
Square, where protestors from more than a 
dozen countries gathered to remember 
“Captive Nations Day." The day is pro- 
claimed each year by Congress for refugees 
and descendants of people in countries 
under Soviet domination. 

{From the Marlborough (Mass.) Enterprise, 
July 29, 1980] 


LET'S WAKE Up America! 


To the Editor: 

I wish more mention had been made by 
the media last week about the first Captive 
Nations Day program held under the hot 
noonday sun on the steps of our State 
House in Boston. 

It delighted me to find Gov. King speak- 
ing to more than 75 gathered, some in color- 
ful traditional costume, to read the list of 
the 45 countries now under godless Commu- 
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nism and to try to break through the wall of 
apathy. 

The high point for me came after the 
singing of God Bless America when several 
different ethnic groups sang their national 
anthems—the facial expressions of beauty 
and determination shining forth in that 
sunlight, I'll never forget. The Cuban sopra- 
no had to pause as she sobbed quietly. 

“These are our greatest allies in the free 
world today,” said Edward F. King, main 
speaker for the hour-long rally, as he drew a 
parallel to our Civil War with his affirma- 
tion, “the world cannot exist half-slave, 
half-free.” 

As a ring of children brightly-dressed in 
the costumes of Latvia, Lithuania, Ukraine, 
Estonia, Cuba joined hands to sing about 
freedom and dance around a prostrate 
figure representing the Soviet bear, I was 
struck with the contrast between their faces 
and those of another circle of people I had 
just encountered having lunch on the 
Boston Common within earshot of the mi- 
crophone. 

“Here's a likely-looking group,” I had said 
offering a complimentary copy of a special 
tabloid newspaper published by The Citi- 
zens' Forum and edited by my husband in 
observance of Captive Nations Week in this 
country. “Do you know what those voices 
are saying?” I asked a sophisticated-looking 
ring of a dozen young professional people 
seated under the trees. When a women re- 
plied, “We're sitting as far away from them 
as possible,” I turned sadly away. 

Is it possible we take our blessed freedom 
for granted? Perhaps we ignore at our peril 
what these people who long to return to 
their native lands, are trying to tell us. 
Wake up America!—Mrs. Earle W. Tuttle, 
Acton. 

{From the Boston (Mass.) Herald-American, 
July 4, 1980] 
THE BAMBOO CURTAIN SLAVES 


The week of July 13-20 is Captive Nations 
Week. And although our government has 
abandoned them, we should not forget the 
political prisoners rotting away in the slave 
labor camps of Red China. 

Today over 80 million Chinese are denied 
basic human rights. According to columnist 
Victor Reisel, between 40 to 50 million are 
confined in prison camps. The other 30 mil- 
lion are denied their rights due to their 
“bad class background,” i.e. they happen to 
be relatives of people who were landlords 
before the revolution. 

Most Americans cannot relate to 80 mil- 
lion political prisoners. That's a statistic. I 
think a cross-section of prisoners’ stories 
would better serve to drive home the bestial 
brutality of Chinese Communism. 

Liu Shihkun, 24, was approached by the 
Gonganbu (Ministry of Public Security) and 
told to serve as an informer. Liu refused. Ac- 
cording to Amnesty International's book, 
“Political Imprisonment in the People's Re- 
public of China,” Liu, a pianist, had his fin- 
gers broken and was sent to prison for five 
years. If he survives the Chicom Gulag, he'll 
be out in 1983. 

In 1974, Chung Chunte, 29, put up a wall 
poster in Peking, urging “more democracy” 
in the Chinese Communist Party. Chung 
was carted off to Jilin labor camp, where, in 
his own words, “I was at once ringed by four 
people who held my legs. twisted my arms 
and grabbed my head. They thrashed me 
before tying me with ropes.” 

Li Zhengtian 38, wrote an essay in 1977 in 
which he stated that “the masses of people 
demand democracy; they demand a socialist 
legal system and they demand the 
human rights which protect people.” Li was 
sentenced to life imprisonment in the dread- 
ed Guandgong labor camp. 
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The prisoners of Chinese Communism 
have no Solzhenitsyn or Sakharov to speak 
out for them. So it’s up to us. Next time you 
hear about the U.S sending military aid to 
Red China, remember Liu, Chung and Li, 
and demand that Congress stop funding 
Communist butchers!—Joseph Trainor. At- 
tleboro. 

(From the New York (N.Y.) News-World, 

July 21, 1980] 
To ALL WHo LOVE FREEDOM AND JUSTICE 


As the world enters the 1980s, its peace 
and security are threatened by the growing 
power of the communist colonial empire, 
the U.S.S.R. Its tentacles are strangling 
freedom of nations and individuals, not only 
in the so-called Soviet Union and European 
satellites; but also in Cuba, Vietnam, Cam- 
bodia, Angola, Ethiopia, and the mountains 
and gorges of Afghanistan. They are pres- 
ently poised to strike at Iran and the Middle 
East to grab the Free World's main oil re- 
serves. The Soviet army, navy and air force 
outnumber Western defenses and are daily 
growing more menacing while the response 
of this country and the Free World as a 
whole has been feeble and inadequate. 

Soviet propaganda has been allowed to 
capture the minds and hearts of millions of 
simple people throughout the world. The 
Free World's media very often themselves 
fall victim to Moscow's perfidious lies and 
repeat its propaganda masquerading as lib- 
eralism. By signing the Helsinki accord, the 
Free World's leaders have handed over all 
Eastern Europe to Moscow's tender mercies 
without leaving any hope to the Captive Na- 
tions for their eventual liberation. 

We, who love freedom and believe in jus- 
tice, cannot agree with such a situation. Ar- 
dently sympathizing with the liberation as- 
pirations of the non-Russian nations impris- 
oned in the U.S.S.R.—the Ukrainians, Bye- 
lorussians, Lithuanians, Latvians, Estonians, 
Georgians, Armenians, Turkestanis, North 
Casucasians, Azerbaijanis, Cossacks, Tatars, 
and others—as well as those oppressed 
within the satellite states, voice our vehe- 
ment protest against the inhuman totalitar- 
ian tyranny and terror practiced by 
Moscow, national enslavement, genocide 
and Russification, economic deprivation, ex- 
ploitation of workers and peasants, cultural 
stultification, political and religious perse- 
cution, denial of the most basic human 
rights to nations and individuals by the Bol- 
shevist Moscow regime, aided and abetted 
by those who support Soviet chauvinism, 
imperialism, colonialism, and communism. 

We appeal to the freedom-loving people of 
the United States and the entire Free 
World: Beware of Moscow's traps. Beware of 
the resistance to all attempts of Moscow to 
infiltrate and capture non-communist na- 
tions. Remember that attack is the best de- 
fense. 

Demand that government leaders, your 
representatives in the Congress, and the 
media show real official condemnation of 
Moscow's policies of genocide, Russification, 
national and religious persecution.—Ameri- 
can Friends of the Anti-Bolshevik Bloc of 
Nations, Ukrainian Chapter, New York. 


[From the Sturgis (Mich.) Journal, July 17, 


Many NATIONS STILL IN “CAPTIVITY” 

EpırToR: Each year the third week of July 
is designated as Captive Nations Week by 
our Congress and was signed by President 
Eisenhower in 1959. The key words of this 
law are, “... the President is authorized 
and requested to issue a proclamation .. . 
each year until such a time as freedom and 
independence shall have been achieved for 
all the captive nations of the world.” 
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The sad truth is that since 1975, the 
number of captive nations is increasing be- 
cause of the illegal seizures of Laos, Cambo- 
dia, South Vietnam, Angola and Afghani- 
stan, by forces of Marxist-Atheistic-Commu- 
nism. 

The Afghan President was murdered by 
the Russian invading army. Another Com- 
munist was set up as new president and 
massive slaughter is taking place. Afghan 
people, devoutly Moslem, are fighting for 
their freedom. Such international crime as 
to take over other smaller countries is cus- 
tomary by Russian Communists. So the 
Marxist-Leninist holocaust continues. Also 
Cold War by Soviets continues. 

The unbelievable American and free world 
self-destruction is that our government, and 
partly Congress, still by trade and loans, 
granted under the process of detente, helps 
Soviets to finance and build a military 
might for its projects devoted to the world 
conquest. 

Indeed the Marxism-Communism is a 
global threat for the free world. During the 
Captive Nations Week there will be parades, 
proclamations, speeches in Congress and 
church services in awareness to keep Amer- 
ica free and independent and that some day 
all the Captive Nations again will enjoy 
their God-given rights for self-determina- 
tion, and Freedom from Marxist-Leninist- 
Communism’'s tyranny. 

All nations have a right for independ- 
ence.—Ed Laete, Estonian Society, Inc., 
Omena Lake. 

{From the Denver (Colo.) Post, July 18, 

1980) 
CAPTIVE NATIONS 
To the Denver Post: 

On July 17, 1959, President Dwight D. Ei- 
senhower signed into law the Captive Na- 
tions Week Resolution, Public Law 86-90, 
providing for designation of the third week 
of July as “Captive Nations Week.” 

It ends with: “The president is ... au- 
thorized . . . to issue a similar proclamation 
each year until .. . freedom and independ- 
ence shall have been achieved for all the 
captive nations of the world.” 

The number of nations under communist 
rule is increasing, the latest Afghanistan. 

Who is next?—V. V. Zebauers, Denver.e 


ST. LAWRENCE SEAWAY LEGISLA- 
TION: ENDING INEQUITY 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


e Mr. OBERSTAR. Mr. Speaker, 
users of the St. Lawrence Seaway bear 
a burden borne by the users of no 
other federally constructed waterway. 

Seaway users, through tolls charged 
on the seaway, pay all operation and 
maintenance costs. Furthermore, they 
must make an annual payment to 
reduce the outstanding capital con- 
struction debt. In 1980, Seaway users 
will reduce the $110 million debt by 
$2.5 million, in addition to paying all 
operation and maintenance costs. In 
ing that payment will rise to $5 mil- 
ion. 

Frankly, this seaway policy discrimi- 
nates against our entire Great Lakes 
region. The doubling of the debt serv- 
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ice payment in 1982 will exacerbate 
the discriminatory policy. 

I have introduced H.R. 3258, legisla- 
tion to restructure the St. Lawrence 
Seaway Development Corporation to 
convert the outstanding debt into 
equity ownership by the U.S. Govern- 
ment. H.R. 3258 would require that 
tolls be sufficient to meet all operating 
and maintenance costs and to insure 
an annual return on the equity. H.R. 
3258 would remove a burdensome debt 
repayment requirement which will 
force the United States to seek much 
higher tolls beginning in 1982. 

Hearings held by the House Water 
Resources Subcommittee in Duluth on 
April 26, indicated widespread support 
throughout the Great Lakes and 
upper Midwest for H.R. 3258. It may 
not be possible, however, to enact H.R. 
3258 at this late date in the session. In 
the interest of expediting seaway fi- 
nancing legislation, I am today intro- 
ducing legislation which takes a less 
far reaching refinancing step than 
H.R. 3258. 

The bill I am introducing would 
retain the present debt but would 
extend the repayment period from 50 
to 80 years. That change would pre- 
vent the debt service payment from es- 
calating in 1982 from $2.5 million to $5 
million. 

I must emphasize that this bill does 
not forgive the outstanding debt. It 
does require continued payment on 
the debt, but at a more reasonable 
level than that now scheduled for 1982 
and beyond. This bill will enable the 
Great Lakes to remain active, as Con- 
gress intends, as America's fourth sea- 
coast.@ 


REV. GEORGE NISHIMOTO, 
CLERGYMAN AND COMMUNITY 
LEADER 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


e@ Ms. OAKAR. Ms. Speaker, I am 
deeply saddened to learn of the death 
of an outstanding clergyman and com- 
munity leader, Rev. George Nishi- 
moto. Dr. Nishimoto was proud of his 
Japanese-American heritage and proud 
of his family. He was a true friend to 
the community and to me. 

The following is an article which ap- 
peared in our Cleveland Plain Dealer: 
Rev. GEORGE NISHIMOTO, HEADED WEST SIDE 

ECUMENICAL MINISTRY 

The Rev. George N. Nishimoto was an ex- 
ecutive in the national offices of the United 
Church of Christ before coming here in 
1974 as executive director of the West Side 
Ecumenical Ministry. 

The Rev. Mr. Nishimoto, 64, of Lakewood, 
died Sunday at Cleveland Clinic Hospital 
after several months’ illness with cancer. 

Memorial services will be at 7 p.m. Thurs- 
day at Lakewood Congregational Church, 
1375 W. Clifton Blvd. 

The minister was a student at Eden The- 
ological Seminary in St. Louis during World 
War II, but his family lived in San Francis- 
co and was evacuated along with other Jap- 
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anese-Americans from the West Coast and 
placed in a relocation center in Topaz, Utah. 

After he received his bachelor of divinity 
degree from Eden in 1945, the Rev. Mr. Ni- 
shimoto did some pastoral work at Topaz. 
Later in the year he went to Chicago where 
he was associate secretary of the Greater 
Chicago church federation. 

There he worked with the 40,000 to 60,000 
Japanese-Americans who went to Chicago 
from relocation centers at the end of the 
war. 

In 1947, he founded the Kenwood-Ellis 
Community Center and Church on Chica- 
go's South Side and was pastor there until 
1961, when he became pastor of the Japa- 
nese-American Congregational Church on 
the city’s North Side. 

Two years later he went to New York as 
executive secretary for Church Vocations 
and Student Care in the Council for Church 
and Ministry of the United Church of 
Christ. 

In 1974 he came to Cleveland to direct the 
West Side Ecumenical Ministry, a social 
service agency of 39 Catholic and Protestant 
congregations on Cleveland's West Side in 
the near western surburbs. 

The Rev. Mr. Nishimoto was a graduate of 
the University of California at Berkeley, 
and in 1950 received a master’s degree from 
McCormick Theological Seminary, Chicago. 
Eden Seminary awarded him an honorary 
doctorate in 1971. 

The Japanese-American Citizens League 
at its biennial convention this summer hon- 
ored him with a citation for his work with 
Japanese-Americans. 

He was in his third term as president of 
the league's Cleveland chapter. 

He was a former chairman of the church 
and ministry committee of the Western Re- 
serve Association of the United Church of 
Christ and a member of the UCC Ohio Con- 
ference Commission on Church and Minis- 
try. 

At Lakewood Congregational Church he 
was a member of the mission and service de- 
partment and taught confirmation classes. 

His hobbies were golf, swimming and 
painting, but he had little time for them. 

Surviving are his wife, Toshi; sons, John 
Mark of Honolulu and Peter; a brother and 
a sister.@ 


FAIR TREATMENT FOR 
PROTESTERS 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. DONNELLY. Mr. Speaker, on 
July 18, 17 members of the Association 
of Lithuanian-American Young People 
were arrested after a peaceful protest 
outside the gate of the Soviet Embassy 
in Washington. These young men and 
women were expressing their outrage 
against the Soviet invasion of Afghani- 
stan, the occupation of their native 
Lithuania since 1940, and the Soviet 
Union's cruel disregard for the most 
basic human rights. 

As reported in the Saturday, July 19, 
Washington Post, “The protesters sur- 
rendered peaceably, even good natur- 
edly, to the police.” The 17 are 
charged with demonstrating within 
500 feet of a foreign mission. It ap- 
pears that the U.S. attorney’s office 
is planning to prosecute the Lithua- 
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nian-Americans to the fullest extent 
of the law. The case is scheduled for 
September 16. 

On July 27, 192 pro-Khomeini dem- 
onstrators were arrested after violent 
confrontations with District and U.S. 
Park Police. Several police officers and 
bystanders required emergency care 
following this incident which ensued 
when the pro-Khomeini protesters at- 
tempted to disrupt a peaceful rally or- 
ganized by the Iran Freedom Founda- 
tion, a group which strongly opposes 
the continuing Embassy captivity. As 
you know, these students were re- 
leased under what amounts to a blan- 
ket amnesty. All charges were dropped, 
even though not 1 of the 192 arrested 
could produce an INS entry-identifica- 
tion card, a Federal offense in most in- 
stances. 

I need not recount how the arrested 
Iranians benefit by attendance at U.S. 
colleges and universities, yet they in- 
cessantly chant their support for the 
continuing imprisonment of our diplo- 
matic personnel in Tehran, and its 
perpetrators. 

Fellow colleagues, when has our Na- 
tion's sacred tradition of equal justice 
under the law declined so alarmingly 
that it, along with 52 of our country- 
men, can be held bound and gagged by 
foreign terrorists? 

In the words of one Lithuanian- 
American: 

While we do not believe that those arrest- 
ed should be treated any better than the 
Iranians, we cannot understand why they 
should be treated worse. 

Surely, in our Government’s pledge 
to protect an individual's first amend- 
ment guarantee of free speech and as- 
sembly, we must refrain from perse- 
cuting those whose views we do not 
abide; but by the same token, it is 
equally unjust to give preferential 
treatment to those who castigate our 
Nation without restraint. 

It is truly a sad day for our country 
when Americans must wonder why our 
Government treats our own citizens 
more severely than the misnomered 
students who grate so insolently on 
our Nation’s patience.e@ 


HAS THE SOVIET UNION VIOLAT- 
ED THE BIOLOGICAL WARFARE 
CONVENTION? 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 
BROWN of California. 


èe Mr. 
Speaker, there has been considerable 
discussion in the Congress about al- 
leged Soviet violations of their treaty 
obligations concerning chemical and 
biological warfare in connection with 


Mr, 


an anthrax incident at Svendlovsk. 
While I have not examined this 
matter in depth, I have been con- 
cerned that efforts are being made to 
expand U.S. work on chemical and bio- 
logical weapons in reaction to this inci- 
dent. 
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Recently, I came across an article in 
the British scientific journal New Sci- 
entist written by the former Soviet sci- 
entist who first reported the alleged 
nuclear disaster in the Urals in the 
late 1950’s. I was surprised that Dr. 
Zhores Medvedev considered the evi- 
dence of a major nuclear disaster far 
more overwhelming than the evidence 
of a Soviet treaty violation. 

Frankly, I find the explanation of 
the Soviet anthrax incident in the fol- 
lowing article to be more credible than 
other speculative accounts brought to 
my attention. Without making any 
firm judgments, I commend the fol- 
lowing article to my colleagues. In the 
meantime, I urge my colleagues to 
resist precipitous actions in this area. 

The article follows: 


[From the New Scientist, July 31, 1980) 
THE Great RUSSIAN GERM War FIASCO 
(By Dr. Zhores Medvedev) 


In May this year I received a letter from 
the director of the Federation of American 
Scientists, Dr. Jeremy J. Stone, in which he 
asked me to express “any ideas about the at- 
tached issue of a Soviet anthrax incident". I 
wrote back giving him my opinion on the 
anthrax story. I did not then see the need to 
write an article on the subject. The case was 
already in the hands of the CIA; the “at- 
tached issue" referred to by Stone was a 
press release from the US Senate of 16 
April, 1980, on the intention to prepare the 
“Soviet Biological Warfare Resolution". I 
was sure that the CIA had many more re- 
sources than I did to find out all the details 
of the Sverdlovsk incident. However, recent 
reports indicate that the public version of 
the Sverdlovsk epidemic has contributed to 
the decision by the US House of Repre- 
sentatives to pass a resolution to start some 
work on the production of a so-called binary 
chemical weapon. This made me reconsider 
my initial passive attitude. I realised that 
even my limited knowledge about the back- 
ground of the Sverdlovsk anthrax story 
might be of some interest to the public here 
and probably even to the CIA, which, as I 
found earlier from the CIA files on the 1958 
Urals nuclear disaster, is not always able to 
assess information about the USSR correct- 
ly. 

The story that there had been an out- 
break of anthrax in Sverdlovsk became 
headline news in many Western newspapers 
on 19 March this year. David Passage, an of- 
ficial spokesman from the US State Depart- 
ment, had stated at a press conference the 
previous day that an “outbreak of disease” 
in Sverdlovsk, a city of 1.2 million people, 
had raised questions whether the Soviet 
Union had violated the terms of a 1975 con- 
vention that bans the development, produc- 
tion or stockpiling of biological agents or 
toxins. The United States has recently ex- 
pressed concern to the Soviet Union about 
these reports. This statement was based, not 
on intelligence information, but on two arti- 
cles, the first published in Now! magazine 
on 26 October, 1979, and the second pub- 
lished in Bild Zeitung of Hamburg, a sensa- 
tional tabloid, on 13 February, 1980. 

The US State Department statement con- 
tained no new information apart from what 
had been published in Now! and Bild Zei- 
tung. Neither Now! nor Bild was the first to 
report their stories. In both cases the “sen- 
sation” appeared originally in an obscure 
Russian-language emigré magazine Possev 
published in Frankfurt. Possev (the word 
means “sowing” in Russian) is the paper of 
the NTS (the People-Workers’ Alliance), 
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which was founded in 1930 as a revolution- 
ary anti-Soviet emigré group. 

At the beginning of October 1979, Possev 
published a short unsigned story about an 
alleged bacteriological accident in Novosi- 
birsk during the spring of 1979. According 
to this story, several thousands died of a 
mysterious disease. The escape of the bacte- 
ria was associated with secret research facil- 
ities near a suburb called Uktus. 

On 26 October, 1979, this same story reap- 
peared in Now! as a major cover story. 
There was no mention yet that the disease 
was a form of anthrax. David Floyd added 
some details trying to connect the disaster 
with the alleged secret bacteriological insti- 
tute established in the Siberian Branch of 
Academy of Sciences of the USSR “which is 
headed by Dr. Knorre, a corresponding 
member of the Academy, and Dr. Solganik, 
a specialist in molecular biology”. Akadem- 
gorodok, the science town near Novosibirsk 
where this institute was established, was de- 
scribed by Floyd as “a closed science town 
where much of the academy’s most secret 
research work is done”. When I read the ar- 
ticle I telephoned the science correspondent 
of Now! and told him that the published in- 
formation was wrong. It is well known that 
Akademgorodok is not a “closed town”, but 
an open international research centre vis- 
ited by many foreign scientists. Novosibirsk 
is also open to foreign tourists. Dr. D. G. 
Knorre and Dr. R. Salganik cannot be direc- 
tors of the bacteriological institute: Knorre 
is head of the nucleic acid laboratory of the 
institute of organic chemistry; and Salganik 
is a deputy director of the institute of cytol- 
ogy and genetics in Novosibirsk. Knorre is 
also an editor of the international journal 
FEBS Letters, while Salganik is a member 
of some international biochemical and cell 
biology committees; they both often travel 
abroad. 

I received no explanation from Now! for 
this part of its article, but I found the 
source in another emigré Russian language 
publication Russkaya Mysl! (Russian 
Thought). In an article on Academician Yu 
Ovchinnikov, an emigré writer, Mark Po- 
povsky, had made the same statement as 
Floyd about Knorre and Salganik. 

At the beginning of January 1980, Possev 
published a more detailed story. This time, 
however, it was about a Sverdlovsk accident. 
The author, N.N., reported that there had 
been rumours in Sverdlovsk about an out- 
break of anthrax (“Siberian ulcer”) result- 
ing from an explosion in the nearby mili- 
tary settlement, Number 19, south-west of 
Sverdlovsk. The cloud of anthrax bacteria 
was carried by the north wind over Kashino 
village. The first deaths were registered on 4 
April. Afterwards some 30 to 40 people were 
dying per day for the next month. 

Some details about the accident, although 
based on secondhand rumours, gave the im- 
pression that something really had hap- 
pened in Sverdlovsk, probably a localised 
anthrax epidemic. Vaccination was carried 
out in only one suburb of Sverdlovsk. Other 
parts of the story were clearly false. N.N., 
for example, wrote that people could not 
get the bodies of their dead relatives for the 
funerals (this could well be the case as an- 
thrax victims have to be cremated), but in- 
stead were given symbolic “empty coffins”. 
The bacteria strain was indicated to be 
either V-21 or U-21. (The appearance of the 
name of the bacterial strain among local ru- 
mours is rather strange.) On 16 July, 1980, 
The New York Times published the same 
story, but named the strain as “I-21”. 

It was Possev’s story that was reprinted as 
front page news by Bild Zeitung a few weeks 
later. The West German newspaper re- 
moved a few technical details, such as the 
names of the bacteria and how long the epi- 
demic lasted. The same story appeared in 
Nature at the end of March, without indicat- 
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ing the source but containing all the details 
of Possev's version. 

Mark Popovsky, who was interviewed by 
Science in April, did not add anything new 
to the Possev story, despite the fact that he 
insisted that he had got information from a 
friend in Sverdlovsk. Neither Bild, nor 
Nature nor Science has acknowledged the 
existence of Possev’s story, but the links be- 
tween them are clear, some statements 
being identical, Nature gave the name of 
the alleged bacterial strain (V-21) and the 
figure of dead in all cases was around 1000. 

In April 1980, Possevy acknowledged that 
its story was wrong and that what it had re- 
ported in 1979 as a “Novosibirsk case” was 
really a “Sverdlovsk case”. In this new arti- 
cle the description of the origin of the epi- 
demic was a clear mixture of its previous 
two stories. Uktus was now a suburb of 
Sverdlovsk and the germ plant was situated 
here, not in the “military settlement No. 
19". Bodies of the dead were not burned, as 
in the earlier Bild and Possev versions, but 
buried in a disinfectant liquid. 

The Soviet Union was officially asked by 
the US government for an explanation, and 
in a rather rare admission Tass acknowl- 
edged that there had been an anthrax epi- 
demic in Sverdlovsk. According to Tass, this 
was caused by adverse weather conditions 
which had made sheep and cattle suscepti- 
ble to contagious diseases, by lack of person- 
al hygiene in tending livestock, and by the 
purchase of unbranded meat, wool and 
hides from unauthorized individuals. Tass 
also acknowledged that anthrax has never 
been completely eradicated from the Urals. 

This explanation was initially accepted. 
Nobody in the West had really expected 
that there would be any official reaction 
from the USSR at all. It is true, of course, 
that anthrax still is quite a common prob- 
lem among farm animals in the Urals, Sibe- 
ria, Soviet Middle East and even Caucasus. 
However, human cases of anthrax were usu- 
ally found in rural areas. A few days later 
the US government on the basis of “new in- 
telligency reports”, made clear that it could 
“refute the Soviet version of the anthrax 
story”. However, all the “new intelligence” 
apparently consisted of was a few details 
published earlier in Possev, but missing in 
Bild. 

The Sverdlovsk anthrax outbreak again 
made headline news in early July when the 
report of the US Congressional Committee 
on Intelligence was released (New Scientist, 
10 July, p. 93). This report, however, did not 
contain any new details. It repeated the 
same information which had been published 
in the Possey articles. The only difference 
was that the mysterious V-21 or U-21 
strains were correctly replaced by Bacillus 
anthracis spores. It was also revealed that 
the military settlement Number 19 was 
under the supervision of Colonel General 
Efim Ivanovich Smirnov. However, this 
name is familiar—Efim Smirnov was named 
in the Now! story last year. According to 
Now!, Efim Smirnov was head of the Red 
Army’s medical services during the Second 
World War and is now responsible for the 
development of bacteriological weapons for 
the Ministry of Defence. A person who had 
such a high position in the Soviet Army 40 
years ago would be a very old person by 
now. Anybody who knows the Soviet system 
will realise that such a ranking and old offi- 
cial must live and work in Moscow. He 
would not be in charge of local facilities at 
Sverdlovsk. 

The Washington Post also distorted the 
original reports about the duration of the 
epidemic. Describing the case, the Washing- 
ton Post informed: “This information indi- 
cates that approximately 1000 people died 
within a matter of hours.” All Russian 
sources, however (Possev, Popovsky, and re- 
cently Russkaya Mysl), described an epi- 
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demic which lasted about one month with 
about 30 to 40 fatalities per day. Using inde- 
pendent emigre sources in Israel, the 
Sunday Times reported a total death toll of 
300. The prolonged character of the epidem- 
ic (beginning in April and ending in May) is 
also consistent with the publication in April 
1979 of three articles about anthrax in a 
local newspaper Vecherny Sverdlovsk. It is 
rather strange that even the original 
author, N.N., did not mention these articles. 

Some of the data mentioned in the reports 
of this anthrax epidemic, can be checked 
easily using standard Soviet medical refer- 
ence books. Anthrax is apparently still a se- 
rious problem in eastern parts of the USSR. 
This means that research and the produc- 
tion of the vaccine is certainly going on in 
research centres which, of course, are well 
sealed off from outside attention. The an- 
thrax vaccine is made from live, and still vir- 
ulent encapsulated bacteria. Immunity after 
vaccination is short and revaccination is 
necessary after one year. The vaccine is 
active for not more than two years. This 
means that the production of the anthrax 
vaccine entails large-scale cultivation of an- 
thrax bacteria and production of spores. 

The medical authorities in the USSR are 
certainly responsible for the anthrax out- 
break in Sverdlovsk. It was connected either 
with tainted meat or wool or a laboratory 
accident. But there are no facts yet to indi- 
cate that the production of a bacterial 
weapon was the cause of the Sverdlovsk epi- 
demic. The bacteriological facilities of the 
military system could take part in this work, 
but there has been no single fact published 
about the Sverdlovsk case which has indi- 
cated a possible stockpile of an actual an- 
thrax weapon. If an outbreak of pulmonary 
anthrax (which is suspected by the CIA) is 
the result of the accidental explosion of an 
actual weapon (with a cloud of spores), then 
the stories that the epidemic continued for 
a whole month (with 30 to 40 casualties per 
day) could not have been the case. Pulmon- 
ary anthrax develops a few hours after the 
infection has been inhaled and the disease 
continues for only two to three days. Death 
is almost inevitable, not within three to four 
hours as reported, but two to three days. In- 
testinal anthrax is also lethal; death is usu- 
ally within one to six days after infection. If 
the epidemic really lasted for one month, 
then the pulmonary form could have been 
present during only the first few days, not 
later. 

The Sverdlovsk epidemic, as is usual in 
the USSR because of secrecy about all epi- 
demics, will hardly be described in detail in 
Soviet medical literature. However, it is not 
reasonable to use arguments about the trag- 
edy in Sverdlovsk to revive germ warfare 
preparations or chemical warfare research 
and production elsewhere. The unproved 
and artifically sensationalised reports about 
the alleged Soviet “violation” of the Biologi- 
cal Warfare Convention do not justify the 
possible violation of this Convention by 
other nations. 


THE 1980 OLYMPICS 
HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 26, 1980 
è Mr. STOKES. Mr. Speaker, as the 
United States tried to pretend that 


nothing significant was taking place, 
the 1980 Olympic games in Moscow 
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came off without any major disturb- 
ances. Perhaps this was because the 
major eruption came months before 
when we, under the guise of human 
rights and concern for the people in 
Afghanistan, decided to boycott the 
games and urged our allies to do like- 
wise. 

As you recall, I voted against that 
move. I felt then and still believe that 
it was a hypocritical political move es- 
pecially taking into account the fact 
that we refused to support a similar 
boycott of the Olympic games by Afri- 
can nations at the 1972 Olympics. 

What we started was not a fight for 
human rights but rather a tug of war 
with the Soviet Union using the Olym- 
pic games as a backdrop. But, Mr. 
Speaker, this was a political power 
race with no winner. 

We proved our point to the 60 na- 
tions which boycotted the Olympics 
about the evils of Soviet expansionism 
but not to the over 100 nations that 
participated. 

In the midst of this action, the situa- 
tion in Afghanistan remains the same 
and the dreams of our athletes were 
thwarted—some forever. 

Mr. Speaker, this should be proof 
that political games and the Olympic 
games do not mix. At this time, I 
would like to enter an article which 
appeared in U.S. News & World 
Report about the Olympic boycott. 

OLYMPIC BOYCOTT: WHAT IT PROVED, WHAT 

IT DIDN'T 
(By Robert P. Martin) 

The Moscow Olympics turned out to be 
neither the roaring success sought by the 
Kremlin nor the disaster that boycotting 
nations had hoped to inflict on the Soviet 
Union as punishment for its invasion of Af- 
ghanistan. 

As the two weeks of competition drew to 
an August 3 close, the profit and loss col- 
umns for the United States and Russia 
looked like this: 

Athletes from Communist countries—es- 
pecially the Soviet Union and East Ger- 
many—dominated competition. Many world 
records were set, as expected. A plus for 
Moscow. 

The Russians did not win many new 
friends or admirers with their heavy secu- 
rity measures or their alleged cheating in 
some events. A debit for the Kremlin, which 
had hoped to enhance the Soviet image. 

The games failed to persuade the non- 
Communist world to look more kindly on 
Soviet foreign policy in general or the 
Afghan invasion in particular. Besides the 
more than 60 nations that boycotted the 
games, 16 countries that did show up re- 
fused to march or show their flags in cere- 
monies. Another setback for Moscow. 

President Carter’s boycott failed either to 
get the games moved from Moscow or to 
induce Russia to pull its troops out of Af- 
ghanistan. That’s a setback for the White 
House, 

The press from the Communist world lam- 
basted the U.S. and its boycotting allies for 
not participating and justifiably praised the 
Soviets for staging a stupendous athletic 
spectacle. That was no surprise—and no real 
gain for either side. 

It all adds up to no clear victory for either 
of the superpowers in using the Olympic 
Games as a political weapon. 

The boycott did damage the Olympic 
movement. But Olympic supporters doubt 
that the wound will prove fatal. The Olym- 
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pics have survived other crises, such as the 
slaughter of Israeli athletes by Palestinian 
terrorists in Munich in 1972 and a boycott 
by African nations of the Montreal games in 
1976. 

Despite the U.S.-led boycott that kept 
many of the world’s best athletes away, the 
games cannot be faulted for inferior perfor- 
mances. 

More than 30 world records were set. In 
swimming, there were seven new world and 
13 new Olympic marks. Poland’s pole 
vaulter Wladyslaw Kozakiewicz set a world 
record of 18 feet 11% inches. East German 
Gerd Wessig jumped a world-record height 
of 7 feet 8.8 inches. 

Other records undoubtedly would have 
been broken if such boycotting nations as 
the U.S., West Germany, Japan and Canada 
had sent their stars here. Several Americans 
have exceeded the records that were set in 
Moscow. Says a British sportswriter: “With 
the Americans out of the games, a lot of 
competitors got medals they otherwise 
would never have had a chance of winning.” 


MEDALS WON IN MOSCOW OLYMPICS 


BOTTOM LINE 


The boycott also meant that some ath- 
letes at the games performed far below 
Olympic standards. Many teams were 
beefed up with inexperienced performers at 
Soviet urging—and sometimes with Soviet 
financial aid—to swell the number of en- 
trants. 

Examples: Tanzania entered a men’s field- 
hockey team for the first time simply to 
give Soviet organizers an even number of 
teams. It gave up a high total of 28 goals in 
three matches. A bicyclist from Zimbabwe 
fell off his cycle 10 yards into his first race. 
A Libyan swimmer finished more than a 
minute behind the winner in a 400-meter 
race. 

Despite Soviet attempts to pad the entry 
list, the 5,928 competitors from 81 countries 
made up the smallest field since the Tokyo 
games of 1964. 

Soviet journalists searched diligently 
among athletes, coaches and spectators for 
praise of the Soviet effort—and scorn for 
the boycotters. They found some of both. 

When the U.S. government gave the U.S. 
Olympic Committee 10 million dollars to de- 
velop the American Olympic movement, a 
commentator for the Soviet news agency 
Tass said it “demonstrates once again the 
extent to which the shopkeeper mentality 
has affected the U.S. politicians who think 
that money can buy anything, including 
sports pride.” 

West Germany's head of the Internation- 
al Shooting Union was quoted as saying: 
“During the Olympics, Moscow has turned 
into a world center of peace, friendship and 
understanding peoples.” 

Moscow was indeed a zone of peace, free 
of violence or major demonstrations. But 
there was little chance for friendship or 
contact between the Soviet people and 
Western visitors. It was not a typically fes- 
tive Olympic atmosphere.e 
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GRADUATION ADDRESS GIVEN 
BY WIFE OF CONGRESSMAN 
FISHER 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. SKELTON. Mr. Speaker, re- 
cently, I had the opportunity and 
pleasure to hear Peggy W. Fisher, the 
wife of our distinguished colleague, 
Congressman JOSEPH L. FISHER, deliv- 
er the graduation address at Glebe 
Acres Preparatory School in northern 
Virginia. 

Her talk to the students was most 
impressive, and I wish to acknowledge 
and share the fine advice Mrs. Fisher 
gave the students of Glebe Acres Pre- 
paratory School. 

Her address is as follows: 


GRADUATION ADDRESS, GLEBE ACRES 
PREPARATORY SCHOOL 


I am honored to stand before you tonight 
to address this graduating class of 1980. 
This is a major turning point for you. 
Behind you lie twelve to fourteen years of 
schooling. Behind you lie the formative 
years when your family and teachers helped 
you to gather the tools that you will use the 
rest of your lives. 

These tools include skills in communica- 
tion, reasoning, research, self-discipline, cre- 
ativity, and physicial and mental fitness. 
The tools of communication involve speak- 
ing, writing, listening and responding. If you 
can speak with clear articulation, if you 
choose your words well in both speaking 
and writing, and if you have learned to 
listen to the ideas of others and to respond 
to them thoughtfully, you are well on your 
way. Without the tools of communication 
you would be tongue-tied and ineffective. 
Without communication you would be out 
of touch with the world about you. 

You have been given the tool of reason. 
Conflicting ideas have been presented, op- 
posing philosophies, the pros and cons of 
choices to be made have challenged your 
judgment. You have discovered that these 
differences are essential ingredients in a 
free society. Yours is the responsibility to 
use the tool of reason well—to weigh your 
priorities, your understandings, your 
sources of knowledge. In the end your rea- 
soning must be yours alone though you will 
listen to the reasoning of others as you 
come to your own conclusions. 

You have been given the tools of re- 
search—the ability to dig out information 
through books and periodicals, through in- 
terviews and questioning. You have learned 
to organize your findings in written reports. 
The tools of research are vital in the profes- 
sional world. 

You have been offered the tool of self-dis- 
cipline. If you have made use of this tool, 
you are fortunate, for you will have learned 
how to organize your time, to fit in a variety 
of expectations for yourself, to live up to 
your standards for yourself, to gain some 
power over the great frustration which 
threatens to overwhelm us all when the de- 
mands of life seem almost more than we can 
bear. 

You have been offered the tools of cre- 
ativity—whether in art or music or literary 
skill or in creativity of invention or scientif- 
ic discovery or in creative thinking where in- 
novative ideas could add new dimension to 
the lives of others as well as to your own. 

You have been offered the tool of physi- 
cal fitness. Respect for your body, its 
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strength and health could make the differ- 
ence literally of decades in your life and in 
the quality of the lives of children you may 
someday bring into this world. As long as 
you have good physical and mental health 
you can cope with whatever challenges life 
brings your way. Without good mental and 
physical health every task is made difficult. 

These tools, then—the tools of communi- 
cation, of reason, of research, of self-disci- 
pline, of creativity, and of physical and 
mental fitness, are tools which you will take 
with you wherever you may go. You will use 
them to build your lives as adults. You will 
use them and they will be further honed in 
higher education and professional training. 
You will use them as you become involved 
in your communities and in your work. 
They will undergird you in the homes you 
build. Cherish these tools. 

There is one more resource which your 
family and your teachers have given you 
and which will stand you in good stead as 
you face the adult world—this is the ingre- 
dient of affection. Your welfare is impor- 
tant to them. Lovingly they have watched 
you mature. They may be a bit nervous as 
you go out on your own. You must forgive 
them if they seem concerned. It’s not that 
they want to keep a tight grip on you. To 
the contrary they are eager for you to try 
your wings. But they don’t want you to be 
hurt. They wonder if they could have or 
should have done better by you. They tend 
to blame themselves if things go wrong. You 
see, they love you. They care about you. 
They don’t want to let you down. But they 
know too that they must let you go, just as 
you yourselves know that you must move up 
to the next rung on the ladder. 

With these thoughts in mind I would like 
to read to you from poetry I have written. 

You Are a Man, My Son 
You are a man, my son. 
I look to you for hope, 
For courage, love, and strength. 
The time has come when you 
Must lead the way, not I. 
You are a man, my son. 
In you I trust my dreams. 


LOVELY DAUGHTER THAT You ARE 


For you, my dear, a lifetime lies ahead: 

Your childhood past, you enter now 

Into a world of choices great and small. 

Your love of beauty and your zest for life 

Increase with your awareness of the world 

Around you. You are beautiful, 

My dear, and as we see you grow toward 

Womanhood, our hearts are filled with 
love 

And gratitude that you have lived with us 

Enriching every day and every year. 

Forgotten soon will be the tears and angry 
words. 

Remembered, though, will be the love 

That gave you life, that helped you grow 

Into the lovely daughter that you are.e 


FEDERAL RETIREMENT 
SEPTEMBER COLA SAVED 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. HARRIS. Mr. Speaker, Federal 
and military retirees will be receiving 
their full cost-of-living adjustments 
this September, and those employees 
who have retired prior to September 1 
will receive the September 1980 COLA 
and the full March 1980 “look-back.” I 
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have worked for months to be able to 
make this statement and to stop the 
ill-conceived plan to once again make 
Federal employees the scapegoats of 
inflation. 

I and other congressional supporters 
of the twice a year COLA were suc- 
cessful in keeping the budget reconcili- 
ation bill bottlenecked in the Rules 
Committee. This bill contains lan- 
guage to eliminate the ‘“look-back” 
benefits, prorate the first COLA for 
new retirees, and eliminate the March 
1981 COLA for all retirees. But the 
battle is not yet won. I have urged 
members of the Rules Committee to 
allow a separate yea or nay vote on 
section 401 of the bill relating to 
COLA adjustments when the legisla- 
tion is again taken up after the Labor 
Day recess. A majority of the members 
of that committee have indicated that 
there is enough support for a separate 
vote on the COLA elimination. 

I will continue my fight against the 
elimination of the March 1981 COLA. 
The purpose of the two cost-of-living 
adjustments is to protect retirees 
against inflation. This is not a cause of 
inflation but a response to it. 

I am disturbed that the present 
budget resolution totally ignores a 
huge area of wasteful Federal spend- 
ing. As chairman of the House Sub- 
committee on Human Resources, I 
have uncovered widespread waste and 
mismanagement of millions, perhaps 
billions, of dollars annually for private 
consulting contracts. I am particularly 
concerned at this time, then we in the 
Congress are pressured to cut key Fed- 
eral programs, that we must not waste 
money on consulting services which 
could be used to decrease the Federal 
deficit or fund necessary human serv- 
ice programs. The American taxpayer 
should not have to subsidize big busi- 
ness through Federal contracting. 

I offered an amendment in the 
House Post Office and Civil Service 
Committee to substitute the savings 
from my legislation, H.R. 4717, to 
eliminate wasteful Federal contracting 
and yearend spending, for the savings 
which would result from the elimina- 
tion of one of the semiannual COLA’s, 
My amendment narrowly missed pas- 
sage by a vote of 8 to 10. 

Every American must be willing to 
make some sacrifices if we are going to 
valance the budget and break the in- 
flationary spiral. But I cannot see 
placing all of this burden on those 
who can least afford it, the elderly and 
the poor. Clearly, the savings accrued 
from the elimination of one COLA will 
have a negligible effect on the present 
budget deficit, while having a dramat- 
ic impact on the needs of thousands of 
Americans living on a fixed income. 

I have introduced House Concurrent 
Resolution 365 expressing the sense of 
Congress to defeat any reconciliation 
bill or resolution which would alter 
the present cost-of-living formula for 
Federal and military retirees, and I 
urge my colleagues to vote against any 
reconciliation bill that eliminates the 
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present “‘look-back” benefits or the 
prorating of annuities. The Federal 
Government made a commitment to 
its employees to provide certain retire- 
ment benefits as a condition of em- 
ployment. Federal employees contrib- 
ute 7 percent of their entire salary to 
the civil service retirement fund and 
their benefits are rightfully earned. 

I will certainly continue my efforts 
to insure that our retirees are ade- 
quately protected against the ravages 
of inflation. I hope my colleagues soon 
realize the inequity of this situation 
and stop playing games with the pay 
and benefits of active and retired Fed- 
eral and military employees.e 


MAN IN WHITE HOUSE 
SHOULDN’T THROW STONES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. McDONALD. Mr. Speaker, it is 
interesting these days to hear what 
the President proclaims and then to 
watch what he does. He has always 
proclaimed he was building a strong 
national defense without any waste. 
So what does he do this week; he can- 
cels the consolidation of Philadelphia 
and Atlanta offices of DCASR (De- 
fense Contracting Administration 
Service) in Atlanta, which had been 
pending for several years. In further- 
ance of saving the taxpayers money, 
the White House announced the 
major reasons for the change were too 
many defense installations in the 
South and high unemployment in the 
Philadelphia area. The consolidation 
in Philadelphia will crown an office 
noted for its inefficiency, manned by 
80 percent temporary employees and 
requiring costly new construction. 
Who gets it in the neck—the taxpay- 
ers and the Department of Defense as 
usual. Mr. George F. Will, the colum- 
nist, recently capsuled this trait of the 
President in a column entitled “Man 
in White House Shouldn’t Throw 
Stones” that appeared in the Wash- 
ington Post of June 15, 1980. 

The column follows: 

{From the Washington Post, June 15, 1980) 
MAN IN WHITE HOUSE SHOULDN’T THROW 
STONES 
(By George F. Will) 

Jimmy Carter says Ronald Reagan's cam- 
paign will feature “demagoguery.” Hmm. 
That’s an interesting warning from the 
man who early in 1977, said: Hey, let’s mail 
everybody some money—a $50 tax rebate. 

Attacked entire classes of Americans, in- 
cluding doctors and lawyers. 

Pandered to other public prejudices with 
repeated attacks on another safe target, oil 
companies. 

Undermined respect for, and compliance 
with, the tax system by ridiculing it as “a 
disgrace to the human race.” 


Further lowered the discussion of compli- 
cated tax matters by displaying, for the 


merriment of yahoos, a stack of volumes 
containing the tax code, as though the size 
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of the volumes is self-evident proof of some- 
thing. 

Lowered the tone still further by harping 
on the “three martini lunch.” 

BLAMED OPEC 

Blamed most of America’s inflation on 
wicked foreigners—OPEC—in spite of the 
fact that 11 of the 13 industrial nations that 
are more dependent on OPEC than America 
have lower inflation rates than America 
has. 

Announced, as the economy tumbled into 
a free-fall, that his economic policies “suit 
me fine.” 

Said, as those policies produced the worst 
two consecutive months of rising unemploy- 
ment statistics in the history of American 
unemployment statistics, that “no working 
man or woman can find fault with our poli- 
cies.” 

Declared, six months after his treasury 
secretary declared the recession half over, 
and shortly before the shatterning unem- 
ployment figures, that the nation’s economy 
had “turned the corner.” 

BIG SPENDER 


Submitted a budget calling for a percent- 
age increase of federal expenditures exceed- 
ed only once in a quarter of a century, and 
then denounced Edward Kennedy as “the 
biggest spender perhaps in the history of 
the United States Senate.” 

Said that, “The differences between me 
and Sen. Kennedy are very minor.” 

Shattered the record for peacetime tax in- 
creases, proposed a budget calling for the 
federal government to command the high- 
est percentage of GNP since 1944, a year of 
total war mobilization—and then denounced 
as “ideological nonsense” Reagan’s idea that 
taxes should be cut. 

Said, three months ago, shortly before 
even his administration began to admit that 
the deficit will be at least $20 billion, that: 
“I don’t have any doubt that we will have a 
balanced budget in 1981.” 

Delivered, 11 months ago, one of the worst 
speeches in the history of speeches, the 
“malaise” sermon in which he told the 
nation: I'm unpopular, so you're sick. 

Followed that performance with yet an- 
other flamboyant visit to the porch of 
“average Americans.” 

Described SALT II, which not even a 
Democratic-controlled Senate would ratify, 
as “a major achievement of my administra- 
tion. 

WAFFLED ON CUBA 


Went on television to make a histrionic 
declaration that the presence of Soviet 
combat troops in Cuba is “unacceptable.” 

Went on television to say that, come to 
think about it, the presence is acceptable. 

Solemnly said that the invasion of Af- 
ghanistan was the gravest threat to peace 
since the Second World War—and then cut 
the defense budget. 

U.N. VOTE 

Deliberately supported a grossly anti- 
Israel U.N. resolution, and then when sur- 
prised by the public's revulsion, had his sec- 
retary of state say, in effect: Oops! It was all 
a misunderstanding. 

Said: “If I ever lie to you, don’t vote for 

Said, when it suited his political situation: 
“I want the world to know that I am not 
going to resume business-as-usual as a parti- 
san campaigner out on the campaign trail 
until our hostages are back here—free and 
at home.” 

Bashed the ayatollah with the national 
Christmas tree. 

Went on television as the polls were open- 
ing in the Wisconsin primary, to announce, 
falsely, a breakthrough in the hostage 
crisis. 
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Said, months after two U.S. servicemen 
were killed defending the U.S. Embassy in 
Pakistan: “We've not had any loss of life 
during this administration because of 
people being sent into combat.” 

INCOMPLETE SUCCESS 

Sprinted to Texas, on the eve of the Texas 
primary, to use a visit with the casualties of 
the rescue mission as a photo opportunity. 

Baptized the rescue calamity “an incom- 
plete success.” 

Having done his best to hold down mili- 
tary pay, used the men of the USS Nimitz, 
returning from an unreasonably long 
voyage, as props in a skit in which he said, 
in effect: Come to think about it, I'm for the 
pay increase I opposed until last week. 

Enough, already. 

Carter says Reagan is a demagogue. But, 
then Carter called Hubert Humphrey a 
“loser,” LBJ a liar, and Edward Kennedy a 
“demagogue” whose campaigning is “very 
dangerous to our country,” its principles, 
and peace. When Carter, directed by his 
inner compass to the low road, issues warn- 
ings about “demagoguery,” he is indulging, 
characteristically, in that against which he 
pretends to be warning.e 


BIRTH OF A FOREIGN POLICY 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. LAGOMARSINO. Mr. Speaker, 
I would like to bring to the attention 
of my colleagues a commentary by 
William Randolph Hearst, Jr., on the 
development of a specific foreign 
policy by Governor Reagan compared 


to the inconsistencies and contradic- 
tions of the policies of President 
Carter. 
(From the Los Angeles Herald Examiner, 
Aug. 24, 1980] 
BIRTH OF A FOREIGN POLICY 
(By W. R. Hearst Jr.) 


San Francisco.—Despite the shock it 
caused some professional politicians of both 
parties, Gov. Ronald Reagan’s declaration 
that the Vietnam war was a “noble cause” 
and his call for a military realignment that 
would put us on par with the Soviets was 
the first step in establishing a firm foreign 
policy. That is something we have been 
lacking for four years. 

Many found it distasteful to bring the 
Vietnam issue out from under the rug 
where it has been hidden away for the last 
four years. After all, that war involved four 
administrations, two Republicans and two 
Democratic—those of Eisenhower, Kennedy, 
Johnson and Nixon—and its conclusion left 
us without a foreign policy. 

It is nice to hear a clear and decisive 
voice—even if some of you disagree with 
Gov. Reagan's premise—instead of the waf- 
fling that has come from the White House 
and State Department since the Carter 
presidency began. I suspect that my disen- 
chanted friend Cy Vance, who quit as Secre- 
tary of State, would have a lot to say if his 
professionalism did not keep him mute at 
this time. 

Gov. Reagan, addressing delegates at the 
convention of the Veterans of Foreign Wars 
in Chicago, said that “world peace must be 
our Number One priority ... but it must 
not be peace at any price, it must not be a 
peace of humiliation and gradual surren- 
der” as the Soviet pressures against peace 
are built up. 
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The time has come, he said, for the U.S. 
to reassert its advantage in military 
strength to preserve world peace—such as it 
is—and to shake its “Vietnam syndrome” 
and recognize that intervention against the 
power spread of the Russian-backed North 
Vietnamese Communists was a “noble 
cause.” 

And then he delivered his uppercut, “let 
us tell those who fought in that (Vietnam- 
ese) war that we will never again ask young 
men to fight and possibly die in a war that 
our government is afraid to let them win.” 

There has never been a person whose 
judgment I respected, including my own 
father, who was not a firm believer in the 
fact that a strong military force, backed by 
a firm foreign policy, was the only way to 
secure world peace. No dictator is going to 
start a war if he knows he is certain to get 
hell beat out of him. 

In Washington, Presidential Press Secre- 
tary Jody Powell said that Reagan is trying 
to have it both ways by proposing massive 
tax cuts and a balanced budget, as well as 
increased veterans’ benefits. 

The White House also wants things “both 
ways.” President Carter helicoptered aboard 
the giant carrier Nimitz to congratulate the 
men on completion of their arduous mission 
in the Middle East. 

He heard the men complain that they 
were unable to perform at top proficiency 
because of personal money worries. Their 
spouses had to work, they said. Their fami- 
lies were on food stamps. Their children 
could not have all the things required for a 
normal life. As a consequence, they worried 
about their loved ones while away on sea 
duty. 

President Carter promised he would do 
something about getting higher pay scales 
in the military services, jumped back into 
the helicopter, and was barely seated at his 
White House desk when he ordered a freeze 
on military spending. 

The tumultuous and inherently explosive 
situation in Poland is not to be taken light- 
ly. Embattled Polish workers, unquestiona- 
bly at the risk of their lives and backed by 
nearly all their countrymen, are on strike at 
the ports and industrial centers, demanding 
“bread and justice.” 

They defy Communist authority, forcibly 
installed in a devoutly Catholic nation by 
Stalin and the Red Army after World War 
II. The system imposed on them by force 
and terror has led 35 million Poles to force 
puppet regimes to collapse twice. 

Now the third confrontation is at hand. 
We must ask ourselves: What kind of a “‘so- 
cialist system” is this that is incapable of 
feeding its own people and which has been 
supported by Western loans and credits the 
last 10 years to the tune of $30 billion? The 
Polish rag-tag government of Edward 
Gierek can’t even pay interest and principal 
due on its loans this year. 

Bernard D. Kaplan, Hearst European Cor- 
respondent who has spent considerable time 
in Poland, reported the dilemma facing 
France and Germany this way: 

The two big Western continental coun- 
tries, reports Kaplan, are trying to work out 
collective loans and credits to Poland for 
around $3 billion at low interest. 

That would enable the Communist regime 
to satisfy the legitimate grievances of the 
strikers and help restore some economic 
order in the have-not nation. 

Both Chancellor Helmut Schmidt and 
President Giscard D’Estaing are fearful lest 
the Poles explode with the dire conse- 
quences that could follow from direct Soviet 
intervention. Remember, World War II fol- 
lowed the German invasion of Poland. It 
isn’t alarmist to predict that something sim- 
ilar could occur with the U.S.S.R savagely 
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trying to repress rebellious Poles who have 
a long history of fighting oppression against 
long odds. 

Polish-born Pope John Paul II, breaking 
his silence on the unrest to his homeland, 
was ever-mindful of Polish resistance 
against oppression. His carefully chosen 
words to a throng in St. Peter's Square were 
most solemn and compassionate. 

“We here in Rome are united with our 
fellow Poles,” declared the pontiff who then 
prayed to the Virgin Mary to protect 
Poland. 

At this stage, the administration in Wash- 
ington stays mum with the terse explana- 
tion that it will say and do nothing because 
American official views could trigger the 
Russians off to massive and savage interven- 
tion in the heart of Europe. 

Soviet tactics haven't paid off in any satel- 
lite state, or with client regimes. Being quiet 
in the circumstances that currently con- 
vulse Poland is like being inert. 

For better or worse, Ronald Reagan is 
putting together a specific foreign policy. 
Jimmy Carter has not done so in four years 
as president. Perhaps the upcoming election 
will spawn a new and firm foreign policy. It 
had better.e 


UNEMPLOYMENT COMPENSA- 
TION RECOMMENDATIONS 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Ms. OAKAR. Mr. Speaker, it is with 
great pride and honor that I announce 
to my colleagues today the release of 
the recommendations from the final 
report by the National Commission on 
Unemployment Compensation. As the 
only Member of Congress to have had 
an opportunity to be a member of the 
Commission, I can assure you that 
these recommendations for change in 
the Federal-State unemployment com- 
pensation program represent some 21⁄2- 
years of comprehensive hearings and 
discussions held throughout the coun- 
try. 

As my colleagues may recall, the Un- 
employment Compensation Amend- 
ments of 1976—Public Law 94-566—in- 
cluded provision for the establishment 
of a National Commission on Unem- 
ployment Compensation to make a 
comprehensive study of the Federal- 
State Unemployment Compensation 
system, the first study of such depth 
since the passage of the Social Secu- 
rity Act in 1935. Seven members were 
appointed by the President and three 
each by the President pro tempore of 
the Senate and the Speaker of the 
House of Representatives. Wilbur J. 
Cohen, former Secretary of Health, 
Education, and Welfare, served as 
chairman by appointment of President 
Carter. 

The active Commissioners who 
served on the Commission with me 
and whose participation provided a 
constructive framework for the discus- 
sion of the problems related to unem- 
ployment compensation were: Walter 
Bivens, deputy executive director (Re- 
tired), Mississippi Employment Secu- 
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rity Commission; Mrs. Beatrice Cole- 
man, president and board chairman, 
Maidenform, Inc.; Warren L. Cooper, 
vice president for public affairs, Mid- 
western Region, Kaiser Aluminum & 
Chemical Co.; John D. Crosier, execu- 
tive vice president, Jobs for Massachu- 
setts, Inc.; Wilbur Daniels, executive 
vice president, International Ladies 
Garments Workers Union; J. Eldred 
Hill, Jr., executive director, UBA, Inc.; 
Ken Morris, director, region 1-B, 
United Auto Workers; Dolores Gloria 
Sanchez, publisher, Eastern Group 
Publications, Inc.; Bert Seidman, di- 
rector, Department of Social Security, 
AFL-CIO; and Edward T. Sullivan, 
business manager, Service Employees 
International Union, Local 254, AFL- 
CIO. 

In releasing the recommendations, 
Wilbur J. Cohen, chairman of the 
Commission, stated: 

The Federal-State unemployment com- 
pensation and employment service system 
of our nation helps to stabilize the utiliza- 
tion and supply of labor and to cushion the 
adverse impact of unemployment on individ- 
uals and the economy. The system has 
proven its value under the impact of several 
recent recessions (especially in 1974-75 and 
again in 1980). The system is essential to a 
competitive market-priced and labor-ex- 
change economy. It is also essential to a 
democratic and pluralistic society which 
values the importance of incentives, produc- 
tivity, labor and capital mobility, and the al- 
leviation of the hardships of jobless workers 
during periods of unemployment. But weak- 
nesses in the system have become clearly 
evident. The system needs to be strength- 
ened and improved both at the State and 
Federal levels as soon as possible. 


The following is a list of the major 
recommendations made by the Com- 
mission. 

I. REMOVAL OF UNEMPLOYMENT COMPENSATION 

ACCOUNTS FROM THE UNIFIED FEDERAL BUDGET 
State unemployment compensation rev- 

enues, benefit payments, and trust fund re- 
serves should not be used in computing Fed- 
eral income or expenditures. Inclusion of 
these items in the Federal budgetary proc- 
ess not only distorts Federal budget reali- 
ties, but has led to congressional decisions 
based upon truncated deliberations without 
full hearings and adequate consideration of 
the substantive issues involved and their 
impact upon State unemployment compen- 
sation programs. 

II. FINANCING—RECOMMENDATIONS FOR PUT- 
TING THE FEDERAL-STATE PROGRAM ON SOUND 
FINANCIAL FOOTING 
A. Increase in Federal Unemployment Tax 

Act (FUTA) Taxable Wage Base. 

1. Establish wage base as a percent of na- 
tional average total wage in covered employ- 
ment so that as wages increase, the base will 
increase automatically. 

2. 50 percent beginning in 1983; 55 percent 
beginning in 1985; 60 percent beginning in 
1987; 65 percent beginning in 1989. 

B. Reduce employer payroll taxes for past 
debts. 

1. Reduce employer payroll taxes under 
FUTA by canceling current indebtedness 
from FUTA collections to Federal general 
revenues: 

(a) Federal Supplemental Benefits ($5.8 
billion) 

(b) Federal share of Extended Benefits 
paid when the national trigger was on in 
1975 through 1978 ($3.3 billion) 
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2. Reduce employer payroll taxes under 
State unemployment compensation laws by 
rebating to the States the State share of Ex- 
tended Benefits paid when the national trig- 
ger was on in 1975 through 1978 ($3.3 bil- 
lion). 

Total reduction in employer payroll taxes: 
$12.4 billion. 

C. Strengthen requirements for borrowing 
from loan fund to assure prudent financial 
policies. 

1. Moneys borrowed in the future should 
bear interest; 

2. Acceptable State solvency provisions re- 
quired as a condition for borrowing; 

3. No further deferrals of repayment; 

4. Permit States to repay loans from their 
trust funds on an incremental installment 
basis as an alternative to recapture through 
automatic increases in employer FUTA 
taxes. 

D. Reinsurance—provide States protection 
against unusually heavy benefit costs in 
order to maintain State solvency. 

1. Financed from a contribution rate of 0.1 
percent of taxable payrolls over at least a 
seven-year period (without increasing pres- 
ent FUTA tax); 

2. Initial rate of payment not to exceed 30 
percent of excess costs (however defined) 
and no payment before 1985 (prorated if 
balance in fund is insufficient for full 
payout); 

3. Benefits costs must exceed 2.7 percent 
of taxable payrolls before a State could 
qualify; 

4. Reexamine reinsurance experience at 
end of decade. 

E. Establish Board of Trustees for UI 
trust funds to: 

1. Set investment policy for trust fund; 

2. Report to Congress on estimated 
amounts to finance sound administration; 

3. Develop improvements in policies and 
laws governing management of trust funds, 
and recommend changes to improve financ- 
ing, benefits and administration of UI, ES 
programs; 

4. Explore State investment of specified 
portion of its reserve funds in non-Federal 
obligation to earn higher rate of interest 
than available by Federal investment. 

Board to consist of three cabinet officers 
and representatives of employers, labor, and 
the general public. 

F. Correct fiscal year 1982 shortfall in 
funds for State costs of administration. 

Present appropriation ceilings that permit 
only a fixed portion of FUTA collections for 
administration of UI and ES programs will 
result in a fiscal year 1982 shortfall of $230 
million. Recommend a one-time congres- 
sional authorization to raise the ceiling and 
permit transfer from unused FUTA funds. 
An additional $100 million advance from 
general revenues will also be needed. 

G. Recommendations to the States on fi- 
nancing—(not Federal law changes). 

1. States should reexamine State solvency 
provisions and establish objective of a re- 
serve balance based on careful evaluation of 
past and prospective benefit-cost ratios and 
future revenue-generating capacity; 

2. Ensure effective charging of all benefits 
in fund replenishment provisions of solven- 
cy arrangements. 

3. Eliminate zero minimum tax rates and 
establish maximum rates in terms of antici- 
pated benefit costs; 

4. New employer rates equal to average 
rate for their industry. 


5. In any individual State, the operation 
of its system of experience rating and tax 
schedules should be adjusted in relation to 
the wage base and the amount of tax rev- 
enues needed to assure the solvency of the 
trust fund. 
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III. REMOVE UNEMPLOYMENT BENEFITS FROM 
BEING SUBJECT TO FEDERAL INCOME TAX 


1, Taxation of benefits may be offset by 
an equal increase in benefits; 

2. Discriminatory treatment since not all 
other income is presently taxed under Fed- 
eral Income Tax; 

3. No effective way for IRS to police tax 
provision. 

IV. BENEFITS—RECOMMENDATIONS FOR 
ENSURING A SOUND BENEFIT STRUCTURE 

A. Repeal current Federal standards. 

1. Repeal current FUTA requirement that 
States restrict eligibility of certain undocu- 
mented alien workers. 

2. Repeal current FUTA requirement that 
States deny payment of benefits to profes- 
sional athletes under certain conditions. 

3. Repeal current FUTA requirement that 
States reduce benefits by amount of any 
pension payment received by a claimant. 

4. Repeal FUTA provisions requiring 
States to deny benefits to professional em- 
ployees between school terms and prohibit- 
ing States from applying such denial to non- 
professional employees of colleges and uni- 
versities. Permit States discretion to handle 
issues of payment or denial during school 
breaks without Federal restrictions. 

B. Establish Federal basic minimum bene- 
fits standards. 

1. Maximum equal to 55 percent of State 
average weekly wage beginning in 1982, 60 
percent in 1984, 66% percent in 1986. 

2. Weekly benefit below State maximum 
that averages at least 50 percent of individ- 
ual’s average weekly wage. 

3. No more than 39 weeks of work for 26 
weeks of benefits. 

4. Change current FUTA requirement bar- 
ring total cancellation of benefit rights to 
prohibit any cancellation of benefit rights 
except for fraud and receipt of disqualifying 
income. 

C. Greater protection during periods of 
heavy unemployment and to older workers. 

1. Change State Extended Benefit trigger 
to remove the 120 percent factor, establish 
the trigger as an IUR of 4.0 percent season- 
ally adjusted for a 13-week moving average 
and repeal current 5.0 percent option. 

2. Establish permanent (triggered) FSB- 
type program extending total benefits to 
maximums of 52 weeks and 65 weeks during 
periods of high unemployment. 

3. Establish lifetime reserve benefit pro- 
gram for workers 60 and over with at least 
40 social security quarters of credit and cur- 
rent UI eligibility—to a maximum total 
benefits of 52 weeks. 

D. Program for displaced homemakers. 

Recommend that Congress and Depart- 
ment of Labor give consideration to possible 
solutions to problems of this group through: 
unemployment insurance credits for equiva- 
lent work; transfer of unemployment com- 
pensation credits earned by spouse; and 
pilot projects or studies. 

E. Recommendations to States—(not Fed- 
eral law changes). 

1. Weekly benefit amount of not less than 
50 percent, preferably 60 percent, of claim- 
ant’s average weekly wage. 

2. Maximum of 66% statewide average 
weekly wage, with periodic adjustment to 
ensure that a significant percentage (75-80 
percent) have a 50 percent wage replace- 
ment rate. 

3. Partial benefit formula that provides 
strong incentives to accept part-time work. 

4. Minimum qualifying requirement of at 
least 14 weeks but not more than 39 weeks 
for 26 weeks of benefits. 

5. No disqualification for voluntary leav- 
ing with good cause including compelling 
family obligations and sexual harassment. 

6. Disqualification for misconduct limited 
to misconduct connected with the work. 


EXTENSIONS OF REMARKS 


7. No reemployment and earnings require- 
ment for any disqualifying act. 

8. Disqualifications for discharge for mis- 
conduct, refusal of work, voluntary quit 
should be for a variable number of weeks 
depending upon seriousness of the action. 

9. No specific actively seeking work avail- 
ability requirement. 

F. Extend and maintain coverage. 

1. To agricultural workers on the same 
basis as other workers instead of current 
limitation to farms with ten or more work- 
ers or a $20,000 quarterly payroll; 

2. To household workers if employer pays 
$50 (instead of $1,000) for such service in a 
quarter; 

3. Oppose pending legislation redefining 
independent contractor which would 
remove substantial numbers of workers 
from unemployment compensation cover- 
age. 

INITIATIVES FOR INCOME MAINTENANCE OF THE 
LONGER TERM UNEMPLOYED 


A. Increase in CETA job slots. 

In the absence of any other Federal pro- 
grams to provide job opportunities to those 
who have exhausted unemployment com- 
pensation benefits, the total number of 
CETA job slots should be doubled, from 
450,000 to 900,000. 

B. Financing of unemployment compensa- 
tion benefits for CETA workers. 

Proposals to repeal funding of unemploy- 
ment compensation benefits to CETA job- 
programs employees from the Federal Un- 
employment Benefit Account (general rev- 
enues) should be rescinded. Repeal would 
require that annual cost of $35-50 million be 
paid from CETA program grant funds or 
other State or prime sponsor sources. 

C. Unemployment Assistance. 

Recommend establishment of a program 
of income-tested benefits, administered 
completely separate from unemployment 
compensation, to provide some minimum 
protection for all unemployed persons ex- 
hausting or not eligible for unemployment 
compensation benefits, and for whom no 
other job or program is available. 

MORE EFFICIENT ADMINISTRATION. 


A. Permit U.S. Treasury Department to 
delegate State collection of FUTA taxes. 

B. Allocate additional Federal funds to im- 
prove techniques and develop special proce- 
dures for detection of fraud, errors, and tax 
delinquencies. 

C. Require quarterly wage reporting to 
assist cross-matching and prompt payment 
of benefits. 

D. Strengthen appeals process. 

1. Remove specific obstacles in State laws 
to fair hearings and take steps to ensure all 
parties know and understand the law, their 
rights and obligations. 

2. Improve quality of hearings and deter- 
minations by developing better trained, 
more competent referees. 

3. Establish specific promptness standard 
for second-level appeals performance. 

E. Strengthen and implement procedures 
aimed at speeding the processing of inter- 
state claims and appeals, 

F. Increased Grants-to-States for adminis- 
trative financing for unemployment com- 
pensation and employment service. 

1. Full funding of cost model instead of 85 
percent as in fiscal year 1980; 

2. Greater flexibility to States to use 
funds and retain funds until third quarter; 

3. Reauthorization of Reed Act money for 
use by States; 

4. Improved Federal staffing for technical 
assistance to States. 

G. Strengthening and improving the 
United States Employment Service (ES) 

A substantial and continuing increase in 
basic ES staffing is imperative to meet the 
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needs of unemployment compensation 
claimants and all other unemployed workers 
and of employers in filling job vacancies 
promptly. 

Instead of the present 15-year-old ceiling 
of 20,000 ES positions, a gradual increase 
should begin as quickly as feasible, using 
four ES staff years per 10,000 workers in 
the civilian labor force, to reach 50,000 posi- 
tions by 1985. 

H. Administrative costs of non-FUTA sub- 
ject employers (State and local government, 
and nonprofit employers). 

These costs should not continue to be 
borne by FUTA subject employers, as at 
present. One possible option is to have such 
costs paid from Federal general revenues. 
VII. SPECIAL EMPLOYEE PROTECTION PROGRAMS 

(TRADE ADJUSTMENT ACT, ETC.) 

A. Special Federal programs should not be 
paid concurrently or be a supplement to UI. 

B. Total costs of such programs should be 
paid from general revenues. 

C. Amount and duration of special pro- 
gram benefits should not be considered pre- 
cedent or pattern for UI. 

Mr. Speaker, it is my sincere hope 
that Congress will seriously review the 
Commission’s recommendations and 
take quick action. These recommenda- 
tions deserve careful consideration 


and implementation. I want to thank 
the Speaker for appointing me to the 
National Commission on Unemploy- 
ment Compensation, It has been a rich 
and rewarding experience.@ 


CORRECTING A REAL INJUSTICE 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. STARK. Mr. Speaker, it has 
been 2 years since the Congress sent 
the District of Columbia voting rights 
amendment to the States for ratifica- 
tion. To date, nine States have ap- 
proved the amendment. 

I expect my home State, California, 
will be the 10th, perhaps within the 
next week. The following editorial 
from the August 25 edition of the Los 
Angeles Times presents convincing ar- 
guments for the quick ratification of 
this amendment by the necessary 38 
States. 

CORRECTING A REAL INJUSTICE 

The 750,000 residents of the District of 
Columbia must pay taxes, serve in the mili- 
tary and even accept federal authority over 
their municipal government, yet they do not 
have a single voting member of Congress. 

A constitutional amendment to correct 
that injustice by allowing the District to 
elect two senators and one member of the 
House of Representatives is now pending in 
legislatures across the country. None of the 
necessary 38 states have ratified it, but the 
California Senate has twice refused to 
concur in Assembly approval of the amend- 
ment. 

Only last month, the upper house rejected 
the proposal by only three votes, but it may 
have another opportunity to do what is 
right. 

Despite the earlier defeat of a resolution 
by Assemblywoman Maxine Waters (D-Los 
Angeles), Sen. Nicholas C. Petris (D-Oak- 
land) is pushing identical legislation, and in- 
tends to bring it to the floor before the Aug. 
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31 adjournment if he can round up the 
votes to pass it. 

He reduces the issue to its essentials when 
he argues that denial of representation to 
the District amounts to taxation without 
representation, and also denies its residents 
a voice in the enactment of laws that are as 
binding on them as on all other Americans. 

But Petris’ most conservative colleagues 
ignore the equities of the issue, and advance 
a number of specious reasons for opposing 
ratification. They say that adding two more 
members to the U.S. Senate would dilute 
the power of California's senators—an argu- 
ment that could have been made against 
statehood for Alaska and Hawaii. They say 
that most Washingtonians work for the gov- 
ernment, and would elect representatives 
who would vote to fatten their salaries and 
benefits—an argument that could be made 
for denying the vote to citizens of Sacra- 
mento and every other state capital in the 
country. 

No, the real objection of most conserva- 
tives is that the District almost certainly 
would vote Democratic. So be it. It is wrong 
to withhold the franchise on the basis of 
party affiliation, just as it is wrong that the 
Voting Rights Act should apply to all sec- 
tions of the country except the city where it 
was written into law.e 


CALL DISTRICT FORUM ON 
NORTHERN IRELAND 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. WOLFF. Mr. Speaker, it has 
been my continuing effort to investi- 
gate and draw attention to the appall- 


ing situation in Northern Ireland. In- 
herent in our commitment to the de- 
fense of political liberty, our Nation 
assumes the responsibility of coming 
to the aid of the oppressed Catholic 
minority of Northern Ireland. It is the 
duty of Congress to fight discrimina- 
tion and to uphold the tenets of 
human rights and civil liberties. I urge 
my colleagues to join me in my en- 
deavors to remedy this situation by fo- 
cusing attention and speaking out on 
this important matter. I insert in the 
ReEcorpD today an article recently print- 
ed in my constituent newsletter calling 
for a district forum on Northern Ire- 
land. 

The article follows: 

If the United States’ commitment to 
human rights means what it says, we must 
speak out against violations of human 
rights no matter where they occur. We 
cannot be selective in our condemnation of 
abuses in one area of the world while turn- 
ing our heads in silence on another. 

Human rights violations take on many 
forms—They can be committed by lawless 
vigilantes or by authorities acting under the 
cover of law—but, in reality, these violations 
serve to undermine the basic tenets of law 
and order. Either motivation is repugnant 
to the cause of human rights. 

Either we are or we are not, committed to 
the defense of basic human rights. We must 
condemn all violations of human rights, be 
they the result of terrorist activities in the 


Mid-east, Asia, Africa, Latin America, or 
those violations being carried out against 


the Catholic minority in Northern Ireland. 
We must make every effort to focus world 
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attention on these injustices even though 
they may be committed in a nation which 
has been our closest ally—Britain. 

What has happened in Northern Ireland 
ana continues to take place is not a religious 
war, but is the consequence of a traditional 
struggle brought about by the injustices of 
the past that are perpetuated today in polit- 
ical manifestations. 

Violence is not the answer to political 
problems and I do not condone these acts 
taking place on either side. The violence 
must be ended if we are to achieve the 
human rights and civil liberties to which 
the people of Northern Ireland are entitled. 

Consistent with my efforts over the years 
to investigate and voice strong objections to 
human rights violations and discrimination, 
I am calling together the leaders of the 
Irish-American community in the 6th Con- 
gressional District for an open forum to ex- 
change views and determine what new steps 
can be taken to end the strife in Northern 
Ireland and attain a lasting peace. 

The forum will be held on Wednesday, 
September 24, at 8:00 P.M., in the Irish- 
American Center at 297 Willis Ave., Min- 
eola. 

COMMITMENT TO HUMAN RIGHTS 


It is the responsibility of Congress in its 
commitment to support worldwide human 
rights to investigate fully and speak out 
about the situation in Northern Ireland. 

Let our nation move now to demand the 
restoration of human rights; the end to op- 
pression of the minority and the freedom of 
political prisoners in Northern Ireland. Per- 
haps this approach is what is needed to deal 
with the root causes of the violence. 

As most of you will recall, I have been to 
Northern Ireland and have personally wit- 
nessed the violence; have seen the terror 
and destruction in the streets; have ob- 
served the grief sticken families; and having 
to use an alias, Joe Branigan, (recognition 
as a Congressman would have concealed the 
true conditions), have been the only Con- 
gressman ever to venture inside the prison 
at Long Kesh. 

The deprivation of human rights in 
Northern Ireland cannot be ignored by any 
peoples concerned with human and civil 
liberties of the individual. Our own nation, 
more than two centuries ago, rose up in re- 
bellion to attain freedom from the oppres- 
sive practices of the British under King 
George III. 

In 1698, during the reign of King William, 
the entire Catholic clergy was ordered out 
by the British and any who remained or re- 
turned were subject to being hanged, drawn 
and quartered. Prior to that infamous 
period, during the reign of King James I, 
the lands of the six Irish counties of Don- 
egal, Derry, Tyrone, Fermanagh, Cavan, 
and Armagh, some 4 million acres, were con- 
fiscated and the owners driven away from 
their homes. The lands of Antrim Down and 
Monaghan had already been divided by the 
British and awarded to the favorites of the 
British Crown. 

The “penal laws” enacted by the British 
in these early days on the Catholic popula- 
tion in Ireland read as some of the most in- 
human acts ever imposed. For example, the 
Irish Catholic was forbidden to exercise his 
religion, forbidden to receive an education, 
enter a profession, hold public office, 
engage in a trade. He was forbidden to live 
in a corporate town or own a horse valued at 
more than 5 pounds. The Irish Catholic 
could not purchase or lease land, accept a 
mortgage, inherit land from a Protestant, 
hold a life annuity. He could not vote, could 
not keep arms, could not educate his child 
nor send him abroad for schooling. 

In 1782, Ireland had a constitution and 
presumably was “independent” from Eng- 
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land. However, the so-called “constitution” 
contained glaring violations of human 
rights. In brief, no Catholic could sit in the 
Irish Parliament or vote for a Member of 
Parliament. The infamous “Rotten Bor- 
oughs” were created, meaning that of the 
300 members of Parliament, only 64 were 
from the Irish counties while 264 were from 
the “rotten boroughs” that were the proper- 
ty of British peers—and this at a time when 
three-quarters of the population in Ireland 
were members of the Catholic Church. 

But the Irish remained undaunted in their 
quest for freedom and the right to liberty. 
Today, this determination to achieve 
human rights is as strong as ever. Just as 
those of Jewish heritage will never forget 
the oppression and holocaust wrought on 
their people, the Irish will not forget the 
centuries of discrimination under the Brit- 
ish. 


STRUGGLE GOES ON 


In this century, the struggle has contin- 
ued. In 1918 there was a general election in 
Ireland sponsored by the British, on the 
question of whether or not the people 
wanted self-rule or to continue under the 
British. Approximately 83 percent of the 
Irish people voted for self-rule. The British 
then deemed the election null and void, an 
act that unleashed a new wave of violence, 
guerrilla warfare and resistance. By 1921, 
the situation was so tense that the British 
realized they could never continue their 
hold on Ireland. However, to maintain their 
foothold, they took the area around Belfast 
with its enclave of British loyalists, and ar- 
bitrarily partitioned Ireland into two 
states. The Republic of Ireland in the south 
and Northern Ireland in the north to 
remain under British Crown, a basic gerry- 
mander to retain power. Northern Ireland 
created out of terrorism remains a state of 
violence where discrimination against the 
Catholic Irish flourishes unabashed—in 
jobs, in housing, in the exercise of basic 
human rights. In Northern Ireland where 
there are cities with pro-British populations 
the unemployment rate is minimal, but in 
areas where the Catholics live, unemploy- 
ment often surpasses 80 percent. 

The British in Northern Ireland also exer- 
cise what they call “Special Powers,” an ab- 
horrent abuse of the law implemented in 
1971 that permits the imprisonment of Irish 
nationals without charges or trial—blatant 
violation of human rights and civil liberties 
(as set forth in Britain’s own Magna Carta) 
and the catalyst that ferments the spread of 
violence and unrest. 

We in America must stand against this 
type of oppression regardless of the agent 
or instrument of that oppression. The free 
world must assure the peoples of Northern 
Ireland that we are truly committed to up- 
holding human rights in that part of the 
world. The fight for justice is long and ardu- 
ous, but until the discrimination and bigotry 
is harnessed in Northern Ireland, there will 
be no ultimate peace.e 


JEWISH WEEK WARNS AGAINST 
PLO “MODERATE” LABEL 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


e Mr. BARNES. Mr. Speaker, the 
local Washington metropolitan area 
newspaper Jewish Week published an 
important article in its August 14-20 
edition describing the manipulation of 
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the media by the PLO and its leader, 
Yasser Arafat. 

I urge my colleagues to read the arti- 
cle and the analysis of author Martin 
H. Miller on the PLO’s efforts to gain 
respectability through use of the 
press, and I commend Jewish Week 
and editor Joseph M. Hochstein for 
presenting this valuable essay. The ar- 
ticle follows: 

THE MEDIA RECYCLE ARAFAT AND THE PLO as 
MODERATES 


(By Martin H. Miller) 


What motivates the press of America and 
Western Europe to serve as conveyors of 
propaganda for Yasser Arafat and the PLO? 
Why do our wire services, feature and news 
services, and daily newspapers give aid and 
comfort to the most prominent member of 
the international terrorist network, an orga- 
nization dedicated to undermining and de- 
stroying the stability of our society? Even 
the penetration of the capitals of our 
world—Washington, Paris, Rome, London— 
by Palestinian assassins and PLO-trained 
murderers has failed to deter the journalist 
apologists for Arafat. 

The latest instance is the interview of 
Arafat by Joseph Fitchett of the Interna- 
tional Herald Tribune published August 2 in 
The Washington Post with a Beirut date- 
line. The article begins, “Palestine Liber- 
ation Organization Leader Yasser Arafat 
has denied that his guerrilla group recently 
called for the destruction of Israel or aban- 
doned its interest in negotiating for a Pales- 
tinian state to coexist with Israel.” 

A few paragraphs later Fitchett notes, 
“Arafat accused Israel of trying to misrepre- 
sent the PLO with misleading documents 
widely publicized in Western Newspapers 
and circulated at the United Nations. These 
purport to prove that the PLO has reverted 


to its old hard-line goal of never compromis- 
ing with Israel.” 


ARAFAT'S EXPLANATION 

Fitchett presents Arafat’s explanation of 
how the text of the manifesto or political 
program issued by Al Fatah after its recent 
11-day conference in Damascus was leaked 
by a “radical Palestinian journalist to a 
Beirut newspaper, Al Liwa, which published 
it as a scoop giving Fatah’s political plat- 
form.” This is the text Arafat doesn’t like. 
It proclaims the dedication to violence of 
the largest and most influential component 
of the PLO. 

The latest “It really isn’t so” approach in 
behalf of the PLO began to surface shortly 
after the Damascus conference. On its front 
page on June 7, The Washington Star pub- 
lished a New York Times News Service arti- 
cle datelined Beirut, built around an expla- 
nation by Mahmoud Labadi, “the chief PLO 
spokesman here,” that the Al Fatah Damas- 
cus conference didn’t mean it when it vowed 
death to the Jews. “The reports were the 
product of a misunderstanding.” 

Arafat's “moderation” was the theme of 
an article by The Washington Post corre- 
spondent Edward Cody dated July 5 from 
Beirut. In Cody's words, “Arafat and 
Farouk Quaddoumi, or Abut Lutf, head of 
the PLO political department and its unoffi- 
cial foreign minister, are considered within 
the guerrilla leadership here as the chief 
proponents of moderation and use of diplo- 
macy to advance the Palestinian case 
against Israel. 

ARAFAT'S “RELUCTANCE” 

“But they and their moderate allies have 
been outnumbered in recent Palestinian 
meetings, informed PLO officials say, par- 
ticularly at the Fatah congress in Damascus 
that issued the June 1 communique.” Ac- 
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cording to Cody, hard-line PLO-ers were 
pushing Arafat to violence because of the 
“lack of tangible progress from diplomacy.” 
The Washington Post headline on the Cody 
article is, “Tough Rhetoric Masks PLO 
Strategy.” The use of the word “rhetoric” 
helps to underscore the “moderate” nature 
of the PLO. Do you expect violence from 
people who engage in “rhetoric”? 

Fitchett’s August 2 article was unusual in 
presenting an alleged interest by Arafat in 
“negotiating for a Palestinian state to coex- 
ist with Israel.” Some months ago, despair- 
ing of finding any evidence of the so-called 
Arafat policy of moderation, I telephoned 
one of the State Department’s key office di- 
rectors for the Middle East. He referred me 
to Arafat's conversations with Rep. Paul 
Findley of Illinois. When I wanted some- 
thing more “official,” more tangible, the 
best he could do was tell me to check the re- 
ports of the Foreign Broadcast Information 
Service, the U.S. agency which monitors for- 
eign broadcasts and news reports. When I 
asked him how he explained Arafat's threat 
to “cut off the hands of the United States, 
to cut off the hands of Jimmy Carter,” he 
retorted, “That's Arafat's high-flown rhe- 
toric. Arafat does that sort of thing. It is un- 
fortunate. It always comes out sounding 
awful.” 

I should have asked the State Department 
Middle East expert how “moderate” were 
the PLO murders of the American ambassa- 
dors to Lebanon and the Republic of Sudan. 
We could also ask International Herald Tri- 
bune correspondent Fitchett how ‘“moder- 
ate” were the recent PLO murders of a 
French policeman and a neighbor of Shah- 
pour Bakhtiar in Paris or the killing on July 
27 of a Jewish youth and the wounding of 
20 of his companions who were on their way 
to a summer camp, in Antwerp. 

OFFICIAL VOICE OF PLO 

We might ask Mr. Fitchett why he accept- 
ed so readily Arafat’s explanation of ‘erro- 
neous press reports to distort Palestinian in- 
tentions.” Arafat and his apologists seem to 
have been unaware that the United States 
government monitored and published the 
text of the PLO broadcast of the resolutions 
of the Al Fatah conference. The broadcast 
was June 1 over the Voice of Palestine, the 
PLO's radio station in Beirut. The Foreign 
Broadcast Information Service gave its 
translation of the broadcast in its daily 
report for the Middle East and Africa dated 
June 5. It would be hard to find a more offi- 
cial voice for the PLO than its own radio 
station, broadcasting in Arabic to the Arab 
world. 

The voice of Palestine transmitted verba- 
tim some 49 paragraphs giving the political 
program or policy declaration of the Fourth 
Conference of Fatah in Damascus. Evident 
throughout is the determination to destroy 
Israel. What is given equal or higher prior- 
ity is the PLO’s hostility toward the United 
States. For example, “The United States 
stands at the top of the enemies of our 
people and nation. It is pursuing a policy 
hostile to our people, our revolution, our 
Arab nation and to all Arab and liberation 
forces. 

“The United States supports the Zionist 
entity and its agents in the area and estab- 
lishes military alliances aimed at surrender- 
ing the area to its military influence so that 
it may continue to plunder our nation’s re- 
sources. For this reason, the world front 
hostile to U.S. policy must be strengthened 
and fight to foil this policy and to strike at 
U.S. interests in the area.” 

ROLE OF MEDIA 

The Damascus conference also hailed 
Iran’s humiliation of the United States and 
declared it would “strengthen our relations 
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of struggle with the Islamic Revolution in 
Iran which brought down the strongest U.S. 
bastions in the area .. .” 


The media generally ignores the anti-U.S, 
dedication of the PLO. Instead, at the time 
of the imprisonment of the American hos- 
tages in our embassy in Teheran, there were 
stories of how Yasser Arafat would per- 
suade his friend, Ayatollah Khomeini, to re- 
lease the Americans. Later, it turned out, 
the PLO helped to plan Iran’s anti-Ameri- 
can strategy and to guard the hostages. 


Nor is there much mention of the PLO’s 
collaboration with the Soviet Union to oust 
the United States from the Middle East. 
This PLO policy was also reiterated at Da- 
mascus. Our will is “to strengthen the stra- 
tegic alliance with the socialist countries, es- 
pecially the Soviet Union, as this alliance is 
necessary in order to confront effectively 
and seriously the U.S. and Zionist plots 
against the Palestine question and the 
world liberation issues.” 


Al Fatah and Yasser Arafat’s plans for 
Israel were no secret for those who listened 
to the PLO’s Voice of Palestine. As stated in 
the Damascus resolutions, “. . . Fatah aims 
to liberate the whole of Palestine .. . the 
political program stressed that the security 
of armed struggle and its continuing escala- 
tion must not be affected . . . in view of the 
fact that the armed popular revolution is 
the only inevitable path to liberate 
Palestine ...to escalate armed struggle 
inside the occupied land and across all con- 
frontation lines against the Zionist 
enemy ... to stand firmly against any at- 
tempt to legalize the Camp David accord.” 


Especially ridiculous is the attempt to 
imply that Arafat must take the road of vio- 
lence because his diplomatic moves have 
gone unrewarded. Not only do the United 
Nations and its constituent organizations 
devote themselves to advancing the PLO 
cause, a host of nations, separately and in 
regional alliances, salute Arafat and the 
PLO. But the recognition accorded Arafat 
and the PLO has brought only more PLO 
violence. Among the most afflicted have 
been the people of Arab lands on which the 
PLO has descended. Lebanon, for example, 
once the Switzerland of the Middle East— 
the Arab country which came closest to de- 
mocracy—is now a shambles. The PLO was a 
major contributor, along with the Syrian 
“peace-keeping forces,” to the killing of 
70,000 Lebanese and the physical destruc- 
tion of their country. Thousands of Arabs 
killed in other lands are part of the PLO 
toll. 


NON-ARAB VICTIMS 


Non-Arabs are victims, too, From 1973 
through April 1979, Near East Report re- 
veals, there were 1,575 terrorist attacks 
across Israel’s borders, costing 133 lives. 
From 1967 to 1978 Arab terrorists in 
Europe, Asia and Africa killed, 1,133 people, 
wounded 2,498 and held 2,753 hostage. 
During this time, too, the PLO has been 
providing training, haven, money, intelli- 
gence and weapons to terrorist movements 
in Ireland, Germany, Japan, Italy, Africa 
and Latin America. American revolutionar- 
ies, too, have been trained in PLO camps. 


These facts must be known to Joseph Fit- 
chett, Edward Cody, and other Middle East 
“experts” who salute Arafat as a “moder- 
ate.” Instead they should pay heed to Leon- 
ard J. Davis who observes in Near East 
Report, “When newspapers legitimize ter- 
rorists in words, they are no different than 
those nations which legitimize terrorists in 
diplomacy. They too become collaborators 
in terror.”e 
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PERSONAL EXPLANATION 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. ROTH. Mr. Speaker, I was 
unable to be present on the afternoon 
of August 22. Had I been present, I 
would have voted as follows: 

Rollicall 480, yea; 

Rolicall 482, nay; 

Rolicall 483, yea.e 


THE WORKERS WHO DARE TO 
UNITE 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. RITTER. Mr. Speaker, today 
our thoughts are with the Polish 
workers who continue to strike for 
critical economic and social demands, 
as pressure mounts to resolve their 
conflict with Communist government 
leaders. A majority of the Members of 
the House of Representatives have ex- 
pressed their concern for the peaceful 
solution of the Polish confrontation 
without foreign intervention by join- 
ing me in cosponsoring House Concur- 
rent Resolution 406. Members may be 
interested in the following commen- 
tary by George Will for the September 
1 issue of Newsweek, which provides a 
historical and political perspective on 
the significance of the Polish workers’ 
challenge. 

The commentary follows: 

THE WORKERS WHO DARE To UNITE 

In Poland a public servant’s lot is not a 
happy one. The public is such a nuisance, 
and it is so hard to get good work done. Re- 
cently a Communist official who was being 
pestered by people who wanted to reopen a 
nineteenth-century church had a most tire- 
some time organizing a demolition team 
willing to dynamite the church. 

What a spectacle. A regime committed to 
indoctrinating everyone with the intellectu- 
al junk of dialectical materialism reduces an 
old building to rubble in order to fight what 
materialists disbelieve in—the autonomous 
life and the power of ideas. And now an- 
other specter is haunting the regimes that 
are trying to keep a sinewy grip on Eastern 
Europe: the workers of their world might 
unite. 

To those of us who believe that Western 
democracies are, whether they know it or 
not, in the fifth decade of a war with the to- 
talitarians, there is satisfying historical 
symmetry in the fact that the specter rises 
from Poland, and especially from Gdansk. 
Forty-one Augusts ago Gdansk was Danzig, 
and appeasers were down to their last 
slogan: “Why die for Danzig?” Forty-one 
years ago last Sunday the Soviet Union 
became Hitler’s ally, preparatory to raping 
Poland. In 1939 Danzig was the last inch of 
Europe’s fuse. In 1980 Gdansk is a sputter- 
ing fuse of unknown length. 

Poland has sputtered intermittently for 
three decades, but what now gives the world 
reason to hold its breath is that some of the 
strikers’ demands threaten the regime's 
roots—or, rather, its buttresses; it has no 
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roots. Today's troubles are no more about 
food prices than the American Civil War 
was about Fort Sumter. On other occasions 
of labor unrest, the regime has bought 
peace with economic concessions. This time 
not even a regime that believes everyman is 
“economic man” and believes history is a 
story of economic forces can believe that it 
faces an economic challenge. 

Demands: True, some demands (such as 
abolition of special shops open only to 
police and party officials) pertain to rela- 
tively mundane idiocies and mendacities of 
Communist life. But shopping is not a 
minor matter in a country where the typical 
woman spends two hours and ten minutes a 
day waiting in lines. Anyway, the workers’ 
critical demands attack the ligaments of to- 
talitarianism: access for all religious groups 
to the mass media, guaranteed free expres- 
sion for all, free trade unions. 

The name of a dissidents’ organization 
may seem stilted, but it defines the issue: 
Committee of Social Self-Defense. Polish so- 
ciety is at war with Poland’s government. 
Totalitarianism means total domination of 
society by the state, suppression or politici- 
zation of all mediating structures—such as 
churches and labor unions—that act as buff- 
ers between the individual and the state. 
Totalitarianism is a twentieth-century dis- 
ease, dependent on modern bureaucracy and 
other potential instruments of social con- 
trol, such as broadcasting. 

Today’s drama in Poland is riveting be- 
cause it says—it shouts: ‘Totalitarianism 
doesn't work. Indoctrination is less potent, 
human beings are less malleable, mediating 
structures rooted in the social soil are more 
resilient than totalitarians think.” But 
thinking is not something totalitarians do 
elegantly. Totalitarianism is tyranny with 
delusions of grandeur, delusions rooted in 
intellectual rubbish about Herrenvolk or 
new socialist man. Intellectually, totalitar- 
ians are the most loutish tyrants. To signal 
confidence in its marionette in Warsaw, 
Moscow has just announced plans for a 
spanking new edition of the writings of 
Edward Gierek. Imagine, if you can bear to, 
curling up with one of those books. 

Poland is the Soviet Union‘s largest “ally” 
(if that description can be used of a mana- 
cled nation). So it is delicious that strikers 
decorated the gates of Lenin Shipyard with 
the Polish flags, portraits of Pope John 
Paul II, and blue and white banners of the 
Virgin Mary. Lenin: founder of a “dictator- 
ship of the proletariat” in which the prole- 
tariat is denied trade unions. Polish flags: 
dear me, didn’t Lenin say workers have no 
fatherland, no country but the “socialist 
movement”? 

The Pope: the most consequential states- 
man of our time is a Pole living abroad and 
governing a city-state 1/1,000th the size of 
Andorra, from which he governs Poland 
more, in a sense, than does the government 
planted by bayonets in Warsaw. The banner 
of Virgin Mary: religion is the opiate of the 
masses? Building Bolshevism is not all beer 
and skittles in a nation in which 30 million 
of the 35 million citizens are Catholics 
whose Catholicism is an undiluted fighting 
faith. 

Domination: The Polish Government is 
arresting people. The Kremlin, too, is acting 
in character, jamming broadcasts from the 
West. Both are violating the Helsinki agree- 
ments on human rights and the freedom of 
information. But then, the point of the Hel- 
sinki meeting was less those pieces of paper 
than the West’s formal acquiescence in 
Soviet domination of Eastern Europe—in 
the outcome of the 1939-45 phase of the 
war against totalitarianism. 

Poland is surrounded by Soviet satellites 
and Soviet divisions, so the current drama, 
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which is yet to be played out, can hardly 
come to a happy conclusion. Perhaps the 
fact that justice and power are so entirely 
on opposite sides encourages romantic and 
sentimental judgments. Viewed from afar, 
the Polish workers may seem nobler than 
any lot of people can be. But, on the other 
hand, the democracies, increasingly cynical 
about their leaders and themselves, are in- 
capable of crediting anyone with virtues 
that they, like cattle at twilight, plod along 
without. 

One would have to be made of marble not 
to be moved by the glimpses we get of 
Polish workingmen and -women organizing 
themselves against a leviathan. A grainy, 
black-and-white photograph of those people 
seated at a table, quietly taking their lives 
into their own hands by talking about orga- 
nizing, is a reminder that the simple decen- 
cies of life only seem banal to people who 
owe their enjoyment of those decencies to 
the bravery of previous generations. To 
paraphrase what Dean Acheson said of 
Louis Brandeis, the Polish workers may re- 
ceive some undiscriminating praise, but they 
are worthy of the urge which gives rise to 
ite 


TRIBUTE TO DOROTHY GAGE 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. LAGOMARSINO. Mr. Speaker, 
I wish to bring to the attention of my 
colleagues the record of community 
service performed by my constituent, 
Mrs. Dorothy Gage, of Oxnard, Calif. 
Labor Day, September 1, 1980, marks 
the 25th year of Mrs. Gage’s active 
participation in the Ventura County 
muscular dystrophy organization. 

Mrs. Gage is the parent of three af- 
flicted children and one healthy one. 
Her family was the first to be used in 
a research program at UCLA into the 
background and family involvement of 
muscular dystrophy. 

Mrs. Gage pioneered the Ventura 
County Association of Muscular Dys- 
trophy and is currently serving full 
time as county chairman. In addition, 
she has worked tirelessly for the mus- 
cular dystrophy telethon for the past 
15 years. 

I wish to join with the Ventura 
County Muscular Dystrophy Associ- 
ation in commending Mrs. Dorothy 
Gage for dedicated efforts in fighting 
muscular dystrophy.@e 


SUPERFUND: SCIENCE AND THE 
LAW 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. BROWN of California. Mr. 
Speaker, the following article appear- 
ing in the August 29, 1980 issue of Sci- 
ence magazine skillfully highlights the 
conflict between the scientific and le- 
galistic or humanitarian approaches 
taken to the hazardous waste prob- 
lems. This distinction is important to 
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recognize as we consider the super- 
fund legislation, since lack of under- 
standing and conclusive scientific evi- 
dence have been sited in attempts to 
delay such legislation. 

Any environmental regulations will 
ultimately be required to stand up 
under scientific scrutiny. However, I 
believe that we simply cannot afford 
the risks to our health and to the envi- 
ronment that delaying action pending 
extensive and prolonged scientific 
studies would entail. In a rush for con- 
clusive scientific results, poor studies 
will be designed, further confusing 
matters and generating not under- 
standing, but anger and a mistrust of 
science. 

Clearly action is needed in cleaning 
up of hazardous waste sites, and fur- 
ther understanding of the problems 
caused by toxic materials is essential 
to reasonable legislation. I urge my 
colleagues to take positive action with 
regard to the superfund legislation, 
and amendments that may arise on 
the House floor that would provide 
funds for research to promote scientif- 
ic understanding of the problems in- 
volved. The article follows: 

[From Science, Aug. 29, 1980) 
CONTINUING CONFUSION OVER LOVE CANAL 
(By Barbara J. Culliton) 

The task of bringing science to bear in 
solving the problems of Love Canal is still 
far from complete, and what has been ac- 
complished to date is hardly an object 
lesson in how to apply science to public 
policy. 

The controversy surrounding the chromo- 
some aberration study commissioned by the 
Environmental Protection Agency (EPA) re- 
fuses to subside. With more studies of the 
health of Love Canal residents being 
planned, there is vigorous debate about 
what, if anything, such surveys can accom- 
plish. Already apparent is a fundamental 
difference in approach between lawyers and 
scientists. The lawyers want quick results 
that can serve as evidence for law suits; re- 
searchers contend that environmental issues 
as complex as that of Love Canal defy 
almost any attempts to develop immediately 
useful data. 

EPA's first attempt to bring science to 
bear on the Love Canal problem began last 
fall. Convinced that hundreds of families 
should be moved away from Love Canal, 
EPA attorneys asked the Department of 
Justice to seek a court order requiring 
Hooker Chemical Corporation to pay for 
the relocation of the families. It was Hooker 
that buried tons of toxic wastes in the aban- 
doned canal in the 1940’s and early 1950's. 
The Justice Department advised EPA to 
provide some evidence to the effect that 
continued residence in the Love Canal 
neighborhood was hazardous to health. 

EPA officials decided that a search for 
chromosomal aberrations would fit the bill 
and, in January of this year, Dante Picciano 
of the Biogenics Corporation in Houston 
was commissioned to conduct a “pilot” 
study as quickly as possible. 

Picciano, as it happened, was able to pro- 
vide the evidence that EPA was looking for. 
The summary of his report, dated 14 May 
1980, stated: “It appears that the chemical 
exposure at Love Canal may be responsible 
for much of the apparent increase in the ob- 
served cytogenetic aberrations and that the 
residents are at an increased risk of neoplas- 
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tic disease, of having spontaneous abortions, 
and of having children with birth defects.” 

Before Picciano’s findings could be sub- 
mitted to any measure of peer review, they 
came to public attention, stirring new fears 
among the already distraught people of 
Love Canal and prompting renewed de- 
mands from them that they be relocated. 

For more than a year, reports of excessive 
illness among Love Canal residents had 
been accumulating. Justice Department at- 
torney Anthony Roisman calls the Picciano 
study the final straw that forced the policy- 
makers to a decision. Presidential aide Jack 
Watson took a personal interest in the situ- 
ation, as did other high-ranking Executive 
Branch personnel. Steps were taken to pro- 
vide funds for relocation of some 700 Love 
Canal families and, according to a number 
of scientists, the policy-makers began exert- 
ing considerable pressure for additional 
(and speedy) studies of the health of Love 
Canal residents. 

Yet the Picciano study, despite its consid- 
erable catalytic effect on the politicians, 
came almost immediately under severe criti- 
cism from scientists, and in particular from 
two review panels convened by the EPA. 
One panel was chaired by David Rall of the 
National Institute for Environmental 
Health Sciences, and the other, by Roy 
Albert of New York University Medical 
Center. 

Both review panels criticized the Picciano 
study for its lack of controls (see Science, 13 
June 1980), and the EPA has now accepted 
the verdict of the Albert panel that the lack 
of controls makes it impossible to draw any 
conclusions from the study. Certain techni- 
cal criticisms made by the Albert panel, 
however, have been disputed by other scien- 
tists, such as Marvin Legator of the Univer- 
sity of Texas, Galveston, and Margery Shaw 
of the University of Texas Health Science 
Center. Shaw believes that anomalies dis- 
missed as artifacts by the Albert panel were 
real aberrations as claimed by Picciano. Pic- 
ciano also has defended his study and ex- 
plained why it was conducted without con- 
trols (see Letters, Science, 15 August 1980). 

Quite apart from the controversy that has 
entrammeled the Picciano study, the EPA's 
original choice of a chromosomal aberration 
survey may not have been particularly well 
advised. As a tool for demonstrating health 
effects, chromosome studies are notoriously 
difficult to interpret. No more than a hand- 
ful of specific diseases has been shown to be 
associated directly with a known chromoso- 
mal aberration. And past experience makes 
cytogeneticists extremely wary about draw- 
ing hard and fast conclusions. Thalidomide, 
for instance, does not produce chromosomal 
aberrations, whereas aspirin, which does, is 
not known to cause birth defects in humans 
although it does in lower animals. The fact 
that the Love Canal residents have been ex- 
posed to unknown amounts of chemicals 
adds to the difficulty of interpreting a chro- 
mosome study. Some cytogeneticists doubt 
if anything of value can be learned from 
such a study in the short term. 

Nevertheless, if the people of Love Canal 
are willing—and it is not certain that they 
are—another, “more definitive” and con- 
trolled chromosome study will soon be start- 
ed under the auspices of the Center for Dis- 
ease Control (CDC) in Atlanta. It is likely 
that Michael Bender of Brookhaven, in col- 
laboration with a group at the Oak Ridge 
National Laboratory in Tennessee, will con- 
duct the study. 

What will it prove? Bender, who says he is 
willing but “reluctant” to be involved, be- 
lieves that the only reasons for a follow-up 
cytogenetic study at Love Canal is “humani- 
tarian,” to give the residents more informa- 
tion. He does not think it has the potential 
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of being of any real value unless it is con- 
ducted as part of a long-range epidemiolog- 
ical study. Picciano agrees: “The only value 
of another cytogenetic study will be its long- 
term academic value,” he says. “Besides, 
you don’t need a cytogenetic study to know 
something's wrong up there at Love Canal. 
The trees don’t have any leaves. The kids 
play with rocks, and when they throw them 
against a wall they explode.” 

According to Renata Kimbrough of CDC, 
“A second chromosome study will not re- 
solve the Picciano controversy, nor will it 
prove that exposure to the dump is causing 
broken chromosomes. And if it is negative, 
that won't prove that there is no harm. The 
real problem is that we don’t yet have the 
scientific tools to answer the kinds of broad 
questions that are being asked of us in situ- 
ations involving dump sites and other envi- 
ronmental problems.” To complicate mat- 
ters further, Love Canal residents have 
threatended to boycott future studies or to 
give false information if they do participate. 

In addition to a second chromosome 
study, plans are also under way to “assess 
the health” of the citizens of Love Canal by 
offering each an ordinary physical exam. 
“It would not be a study of much epidemi- 
ological value,” according to Kimbrough 
but, if handled properly, could produce in- 
teresting baseline data for following the 
people for the next 10 or 20 years. The 
health assessment study will be conducted 
jointly by CDC and the State University of 
New York at Buffalo if they can agree on 
what should be included. Negotiations are 
not going smoothly. 

In the continuing debate about what to do 
at Love Canal, two things are apparent. 
First, everyone is acutely aware that Love 
Canal is not only a problem in its own right 
but foreshadows problems to come. There 
are thousands of other toxic waste dumps 
throughout the country. Second, it is clear 
that scientists approach the issue from a de- 
cidedly different vantage point than do law- 
yers and policy-makers. 

Where the scientific community seeks cer- 
tainty and studies that measure up to the 
most rigorous standards, attorneys can will- 
ingly settle for much less. Roisman of the 
Justice Department explains that from a 
legal viewpoint, it is not necessary to prove 
beyond any doubt that exposure to chemi- 
cals at Love Canal caused chromosome aber- 
rations that can be linked directly to dis- 
ease. What Justice wants to show the court 
in its suit against Hooker is that such a 
chain of cause and effect is possible. “The 
laws we're seeking to implement all have to 
do with the idea of endangerment.” Rois- 
ng says. “We need to show that there is 

A recent decision by the U.S. District 
Court in Arkansas set a precedent that the 
Justice Department thinks would apply to 
the Hooker case. The issue in the Arkansas 
case had to do with the hazards of exposure 
to minute quantities of dioxin. The Court 
did not require proof that citizens were 
being harmed before granting relief. 
Rather, it only required evidence that the 
presence of dioxin in the soil “gives rise to 
reasonable medical concern for the public 
health.” Acknowledging the uncertainties 
involved, the Court said, “These concepts of 
potential harm, whether they be assessed as 
‘probabilities and consequences’ or ‘risk and 
harm,’ necessarily must apply in a determi- 
nation of whether any relief should be given 
in cases of this kind in which proof with cer- 
tainty is impossible.” 

Despite the legal perspective, scientists 
remain concerned about the quality of re- 
search that will be used in future efforts to 
deal with environmental issues. At the very 
least, cytogeneticists would like to get to- 
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gether to devise a protocol that everyone 
can agree to, should additional chromosome 
studies be done. They plan to thrash it out 
when the American Society of Human Ge- 
netics meets in New York next month. Shaw 
says, “I think it is our civic duty to make 
sure these things are done right. The pres- 
ent situation is such a God-awful mess,” e 


TRIBUTE TO JAMES S. 
McDONNELL 


HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


è Mr. YOUNG of Missouri. Mr. 
Speaker, James S. McDonnell, one of 
the towering figures in the develop- 
ment of the aviation industry in this 
century, died last week at his home in 
suburban St. Louis at the age of 81. 
Mr. McDonnell’s dynamism and dedi- 
cation—both as founder and board 
chairman of the McDonnell Douglas 
Corp., and as a civic leader—will in- 
spire younger leaders of our Nation 
for years to come. 

Starting with one employee in a 
small office more than 40 years ago, 
Mr. McDonnell developed McDonnell 
Douglas into one of the largest manu- 
facturers of commercial and military 
aircraft, spacecraft, and missiles. The 
firm currently employs more than 
82,000 persons, and had 1979 sales of 
more than $5 billion. Since the late 
1950’s, when the company received a 
contract for Mercury, the Nation’s 


first manned orbital spacecraft, Mc- 


Donnell Douglas has participated in 
every U.S. manned spacecraft pro- 
gram. 

The firm’s tradition of excellence is 
being accentuated again this week 
with the FAA’s certification of the 
newest version of the DC-9—the sixth 
model built by the company. 

Mr. McDonnell was born in Denver 
in 1899 and grew up in Little Rock. He 
attended Little Rock schools and was 
graduated from Princeton University 
in 1921 with a B.S. degree and honors 
in physics. He was interested in avi- 
ation and enrolled in the graduate pro- 
gram at Massachusetts Institute of 
Technology, where he received an 
M.S. degree in aeronautical engineer- 
ing in 1925. 

He wanted to learn how to fly and 
joined the Army Air Service for flight 
training at Brooks Field, San Antonio, 
Tex. He received his wings as a reserve 
second lieutenant in 1924. Leaving the 
military, he held several jobs in air- 
craft plants in the East and Midwest. 

In 1938, after rising to chief project 
engineer for land planes with the 
Glenn L. Martin Co. of Baltimore, he 
decided to strike out on his own. In 6 
months, he raised $165,000 from his 
own savings, family, friends, and busi- 
nessmen, and decided on St. Louis as 
the location for his company. The Mc- 
Donnell Aircraft Corp. was legally in- 
corporated in July 1939. 

The firm began to grow during 
World War II. manufacturing millions 
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of pounds of aircraft parts. The com- 
pany also designed and built its first 
airplane, a prototype bomber destroy- 
er called the XP-67. Government con- 
tracts for jet propulsion research fol- 
lowed. 

In 1943, the Navy contracted with 
McDonnell to design and develop a jet 
fighter that could operate from an air- 
craft carrier, the world's first. The 
result was the FH-1 Phantom I, a 
twin-engine fighter which first flew in 
1946. The company has developed 
many outstanding military aircraft, in- 
cluding the F-4 Phantom II, the F-101 
Voodoo, the F-15 Eagle and the F-18 
Hornet. 

In 1966, the Douglas Aircraft Co., 
recognized for its DC series of com- 
mercial airlines, issued merger discus- 
sion invitations. The two companies 
were joined the following year as the 
McDonnell Douglas Corp. Then, the 
firm began work on the DC-10, an ad- 
vanced design wide-body airliner. 

Until recently, Mr. McDonnell had 
remained active in the management of 
his company. As chairman of the Mc- 
Donnell Foundation and president of 
the McDonnell Aerospace Foundation, 
he oversaw the distribution of millions 
of dollars to charity and medical and 
scientific research. He was a strong 
supporter of the United Nations and 
the North Atlantic Treaty Organiza- 
tion.e 


INDUSTRIAL EXPERT AGREES 
WITH CONGRESS THAT RAPID 
DEVELOPMENT OF SYNTHETIC 
FUELS IS CRUCIAL TO THE 
UNITED STATES 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, as Members of the House 
of Representatives know, Congress 
passed historic legislation in late June 
to develop a viable synthetic fuels in- 
dustry in the United States. This legis- 
lation, called the Energy Security Act, 
contained the House “fast-start” syn- 
thetic fuels program under the De- 
fense Production Act of 1950. 

The House approach, which I had 
the honor to champion, directs the 
President to take immediate action to 
expedite the development of synthetic 
fuels in the United States. That effort 
has gotten off to a wobbly beginning, 
but I am happy to report there are 
definite signs it is being placed on an 
accelerated track. 


The absolute need for the United 
States to take swift action is described 
in illuminating detail by Mr. Edward 
Donley, chairman and chief executive 
officer of Air Products and Chemicals 
Inc., in a speech which he delivered 
before the Executives’ Club of Chicago 
last Apri.. The text follows: 
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SyNFUELS, SECURITY AND THE NATIONAL WILL 


A MOVE IN THE DIRECTION OF ENERGY 
INDEPENDENCE 


Today is the 18th of April—the anniversa- 
ry of Paul Revere’s ride 205 years ago across 
the countryside near Boston to warn the vil- 
lagers of the march of British troops. Three 
years ago today, President Carter an- 
nounced his first energy program. He has 
since called our energy crisis the moral 
equivalent of war. 

There is more than a coincidence of dates 
involved here. We Americans are dangerous- 
ly dependent upon a thin line of oil tankers 
stretched half around the world. This 
should worry us at least as much as the line 
of redcoats worried our ancestors at Lexing- 
ton and Concord. If you recall Longfellow’s 
famous poem, you'll remember the refrain, 
“The fate of a nation rode that night.” In a 
very real sense, the fate of our nation rides 
now on the political decisions regarding 
energy which we are in the process of 
making. 

Our energy security, like the energy secu- 
rity of all industrial nations, is still tied to 
events in far-off places. An interruption in 
the flow of oil from the Middle East would 
imperil the economies in all of the import- 
ing countries. 

We saw this during the "74 embargo and 
again last year when the revolution oc- 
curred in Iran. Today our dependerce on 
foreign oil, created in part by ovr own 
energy policy, has caused a serious balance 
of payments problem and aggravated infla- 
tion. It has also placed strains on the inter- 
national monetary system, as all countries 
struggle to deal with the escalating costs of 
petroleum. 

Moreover, America’s credibility as a de- 
pendable ally is weakened when our supply 
lines reach across the globe to a region rent 
by deep and perhaps irreconcilable cultural, 
religious, nationalistic, and military con- 
flicts. In some instances these societies de- 
spise our influence. In Iran, political forces 
which are mysterious to us have openly vio- 
lated international law by seizing U.S. citi- 
zens and U.S. property. 

What are we called upon by these circum- 
stances to do? Fortunately we have at hand 
in the United States the resources to deal 
effectively with this problem. We have mas- 
sive quantities of indigenous coal and 
shale—enough to furnish our energy needs 
for several hundred years. We have the 
technology to convert these raw materials 
into high quality clean fuels. We also have 
the capital formation capacity to provide 
the needed funds. And most importantly, we 
have the technically trained and educated 
people who can do the job. 

But to make these resources work for us, 
we need a tripleplay approach to energy 
policy; conservation, deregulation, and tech- 
nology development. All three of these ele- 
ments already are underway to some extent. 
Gasoline consumption declined five percent 
in the United States during 1979. Total 
energy consumption by industry declined 
six percent between 1973 and 1978; at the 
time industrial production increased 12 per- 
cent. 

In the area of deregulation, some controls 
have been removed. This will give petroleum 
companies better incentives to seek new do- 
mestic discoveries and to use enhanced re- 
covery techniques. Beyond that, it will 
permit major efficiencies in what has 
become a torturously controlled distribution 
system. 

But even with these improvements, do- 
mestic United States oil production is ex- 
pected to decline steadily over the remain- 
der of this century. Consequently, shrinking 
supplies will make it possible for OPEC to 
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continue raising prices. An even greater 
danger is the possibility that futher politi- 
cal turmoil in the Middle East could occur 
and cut off or drastically reduce the flow of 
oil. 
Our chief defense against this treat is to 
aggressively pursue synthetic fuels develop- 
ment. When we in the United States begin 
to produce synfuels, the price of these fuels 
will tend to become OPEC's ceiling price. 
OPEC will recognize that what we can do in 
a handful of plants, we can do in hundreds 
of plants. We will also have demonstrated 
the capacity to become more self-sufficient, 
and to hold in our hand the control over the 
rate at which dollars leave this country to 
buy foreign oil. 

It’s essential that we put our technologies 
to work to increase domestic fuel supplies 
and establish a limit on energy costs. As 
long as the United States remains so de- 
pendent on foreign oil for a large share of 
our energy, there is no way to constrain 
OPEC price increases. 

If the free market, rather than a cartel, 
controlled our oil supplies, the development 
of synfuels would be an evolutionary proc- 
ess. The technologies to produce them 
would evolve gradually. As conventional oil 
production declined, the price of oil would 
rise enough to justify the development of a 
synfuels industry. 

But given the present world oil supply sit- 
uation, we must accelerate our development 
of synfuels to protect ourselves. This accel- 
erated development of synfuels faces a com- 
bination of risks—business, environmental, 
technical, and regulatory. In the aggregate 
they are too much for a private capital 
system to bear alone. And unlikely as it 
seems today, OPEC could in the future 
reduce world oil prices to undermine the fi- 
nancial structure of a fully private synfuels 
industry. 

As a result, the private sector has looked 
to the government for ways to mitigate 
these uncertainties. International political 
forces control the world energy business. 
We cannot leave our government completely 
out of the development of synthetic fuels. 
Assuring adequate future energy supplies at 
prices that will not bankrupt the United 
States must be a matter of national policy. 
In the present world geopolitical situation, 
this cannot be settled completely by strictly 
private industry. 

However, a cooperative government/in- 
dustry program to develop an American syn- 
fuels industry is not synonymous with intru- 
sion of the Government into the free 
market. Pricing in the international oil 
market is controlled by the OPEC cartel. 
Building a synfuels industry would be a 
move toward restoration of competition and 
a free market. Government involvement is a 
necessary beginning that will end with pri- 
vate industry commercialization synfuels 
during the decade of the 80s. 

There is ample precedent for the kind of 
government/industry cooperation which is 
necessary to accelerate commercialization of 
synthetic fuels. Air Products is an example 
of this—it’s the one I know best. 

Our cooperative efforts with the govern- 
ment date back almost to our founding in 
1940. World War II created an urgent need 
for oxygen for use by aviators in our mili- 
tary aircraft. Air Products responded by de- 
signing and building oxygen generators to 
produce the gas for the government. We 
had the ability to develop the technology 
but the private sector rewards did not imme- 
diately justify the financial risks. So the 
government funded the research and devel- 
opment work and we proceeded. 

During the Cold War, our nation’s missile 
and space programs required large quanti- 
ties of liquid oxygen and liquid hydrogen 
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for use as aerospace vehicle propellants. 
Government-sponsored basic research and 
development contracts were awarded to our 
company to help meet these needs. These 
contracts were followed by pilot plants and 
demonstration plants. Subsequently, we— 
and our competitors—applied this techno- 
logical know how successfully in the private 
sector, both here and overseas. 

Reduced cost of industrial oxygen today is 
one of the commercial benefits reaped from 
these government/industry cooperative 
technological efforts. In 1945, oxygen cost 
about $1.00 per hundred cubic feet. Even 
though it is a very energy-intense product, 
oxygen now costs only about 30 cents. Why? 
Because the technology developed cooperat- 
ively by government and industry resulted 
in economies of scale which reduced costs 
and thus benefited the whole society. 

I can't promise that kind of cost reduction 
for synthetic fuels, but in the history of 
chemical engineering every process which 
has been developed has followed a learning 
curve, which has resulted in lower costs as 
time and technical experience have been ac- 
cumulated, 

The technology for converting our na- 
tion’s vast coal reserves into environmental- 
ly acceptable alternatives to imported oil 
and natural gas is ready today to be devel- 
oped, demonstrated, and put to work. We 
have formed a new privately owned enter- 
prise, International Coal Refining Compa- 
ny, which is now working with the govern- 
ment to apply this technology to the pro- 
duction of solid, liquid, and gaseous fuels 
and chemical feedstocks from domestic coal 
resources. International Coal Refining is 
building the first module of a new plant in 
Kentucky. It will cost approximately $1.3 
billion and will produce 20,000 barrels per 
day of synthetic crude oil and related prod- 
ucts by 1984. It is being designed to permit 
expanding it to a capacity of 100,000 barrels 
daily by the late 80s. 

The Administration and Congress recog- 
nize the importance of this work and are 
now completing work on legislation that will 
foster the growth of a major coal-based syn- 
fuels industry. This industry will be based 
on Research and Development work that 
has gone on for several years in both the 
public sector and cooperatively in the 
public/private sector. In our own company, 
for example, we began this research work 
about ten years ago and have spent about 
$75 million in this effort during that period. 
The Department of Energy has been, for 
some time, moving ahead rapidly with the 
development of synfuels projects such as 
our solvent refined coal process and other 
processes. 

A coal-based synfuels program has enor- 
mous potential. It would use both estab- 
lished and new technologies to convert our 
coal reserves into a variety of environmen- 
tally acceptable fuels. Processes of this gen- 
eral type have been successfully used else- 
where in the world for the past 40 years. 

There are two classes of technologies that 
make synfuels from coal: existing technol- 
ogies which can be put to work immediately 
and advanced technologies which are in the 
process of being demonstrated. 

The existing processes for making syn- 
fuels from coal convert coal into synthesis 
gas—a mixture of carbon monoxide and hy- 
drogen. This gas is a suitable feedstock for 
producing a variety of chemicals and fuels, 
including synthetic natural gas and synthet- 
ic gasoline. These technologies are well de- 
veloped commercially, and we could build 
large-scale plants using them now. 

The advanced technologies have passed 
through Research and Development and 
pilot plant phases only, and are now ready 
for commercial demonstration. They liquefy 
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the coal by direct hydrogenation; that is, 
they add the hydrogen necessary to purify 
the coal and to convert it to oil. These 
newer technologies are more efficient than 
the existing processes and could produce up 
to 50 percent more fuel per pound of coal. 
The SRC-I (Solvent Refined Coal) process 
which we have been developing is one of the 
advanced liquefaction technologies and will 
be incorporated in the demonstration plant 
we are now building in Kentucky. 

When and at what cost could coal-based 
synfuels be available? 

Legislation now before the House of Rep- 
resentatives sets a production target of two 
million barrels of oil equivalent daily by 
1990. The Senate version calls for 1.5 mil- 
lion barrels by 1995. 

We estimate that at commercial scale, 
synthetic crude oil made by our SRC-I proc- 
ess could sell for approximately $30 per 
barrel in 1979 dollars, This syncrude could 
be converted to gasoline and other products 
in existing oil refineries. The synthetic gaso- 
line could sell for about $1.50 at the pump, 
again in '79 dollars. The plant will also pro- 
duce a solid product which can be used as a 
high quality, clean-burning fuel in power 
plants, thus reducing the need for utilities 
to burn imported oil. 

I have emphasized coal-based synfuels be- 
cause I know them best, and believe they 
are a realistic near-term alternative to im- 
ported oil. There are of course others with 
immediate potential, shale oil in particular. 
In addition to the SRC process, several syn- 
fuel developments should be pursued simul- 
taneously through the demonstration stage. 
To commit to one or two technologies now, 
using only pilot plant or laboratory data as 
criteria, would be an unwise route to follow. 

The legislation now before Congress 
would provide $20 billion for about the first 
five years of synfuels development. The pri- 
mary objective would be to encourage pri- 
vate industry to develop synfuels through 
the use of purchase contracts, price guaran- 
tees, loans, and loan guarantees. The main 
thrust of the program is not toward direct 
grants to corporations or construction of 
government plants. Once the commercializa- 
tion state is successfully reached, private in- 
vestment should replace federal incentives. 

Swift development of synthetic fuels is 
crucial to the United States. It would be a 
strong signal to OPEC—and a welcome one 
to our allies—that America is committed to 
the goal of eventual energy independence. 
As synfuels come into the market and cut 
our need for foreign oil, they will impose a 
price ceiling on energy, a ceiling that will be 
determined by market forces instead of the 
cartel’s political decisions. 

The development of an American synfuels 
industry will have other important effects. 
It will begin to reduce the outpouring of 
dollars we now spend for imported oil. In 
certain fields, such as computers and jet air- 
craft, the U.S. enjoys world technological 
leadership. This strengthens our capacity to 
fill the role as leader of the free world 
which the 20th Century has thrust upon us, 
If we continue now to move resolutely 
ahead with development of these synthetic 
energy programs, we will be able to provide 
this kind of technology leadership for our- 
selves and our allies well into the 21st Cen- 
tury. 

This synfuels program would create hun- 
dreds of thousands of American jobs, requir- 
ing, for example, 50,000 engineers and 
150,000 construction workers during its de- 
velopment years. The Kentucky plant we 
have planned, producing 100,000 barrels per 
day in 1990 would by itself create 50,000 
new jobs in the coal mining and related sup- 
port industries. 
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Finally, these developments will enable us 
to plan a more independent course in the 
management of future United States for- 
eign policy. 

To move in the direction of energy inde- 
pendence, we need the passage of the cur- 
rent legislation to provide for initial syn- 
fuels developments. For the administration 
and the congress to accomplish this in a free 
democratic society such as ours, a majority 
of our citizens must understand and support 
the program. 

We have waited dangerously long. We 
need to go forward now and to be prepared 
to hold steady to a firm and resolute course 
for many years into the future.e 
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@ Mr. GIAIMO. Mr. Speaker, I take 
this opportunity to pay tribute to an 
eminent scientist, inspiring teacher, 
and close friend, Dr. D. Allan Bromley. 

Dr. Bromley is the president of the 
American Association for the Advance- 
ment of Science (AAAS) and also 
holds the Henry Ford II professorship 
of physics at Yale University. His ac- 
complishments in the field of nuclear 
physics have represented break- 
throughs in the areas of energy, medi- 
cine, and food production. As an advis- 
er to congressional staffs and Federal 
agencies, Dr. Bromley has opened the 
lines of communication between the 
scientific community and the public. 
His commitment to the useful applica- 
tion of science can only benefit this 
country in the future. 

I have firsthand knowledge of Allan 
Bromley’s insight into the field of nu- 
clear physics. On several occasions, I 
have had the pleasure of being his 
only student. We have sat in his office, 
and he has explained to me with chalk 
and board the intricacies of the latest 
scientific advances. Given the tremen- 
dous advances that science is making 
daily, Allan Bromley’s ability to speak 
in language that the layman can un- 
derstand leads to a greater apprecia- 
tion of the importance of continued 
research into the pure as well as the 
applied science. 

Mr. Speaker, I insert an article from 
the February 1980 issue of Science 
magazine in the Recorp as a fitting 
tribute to my good friend, Dr. D. Allan 
Bromley. 

D. ALLAN BROMLEY, PRESIDENT-ELECT 
(By Joseph Weneser) 

In the fall 1979 election, D. Allan Bromley 
was chosen president-elect of the AAAS. I 
have been asked to tell you something of his 
work, style, and outlook. He is a noted nu- 
clear physicist who holds the Henry Ford II 
Professorship of Physics at Yale University, 
where he teaches and carries on an active 
research program. He is one of the states- 
men of science, who has given much of his 
time and administrative skill to the commit- 
tees and organizations through which the 
science enterprise governs itself and speaks 
to our government. His industrial activities 
span an interesting range of the applica- 
tions of technology and knowledge. Not 


EXTENSIONS OF REMARKS 


least of all, he is a lucid and skillful speaker 
who frequently addresses public forums on 
topics of science and technology. If Allan 
Bromley appears from this description to be 
a very busy man, then I have correctly pic- 
tured him to you. 

He was born in the farm country of north- 
ern Ontario, Canada, in 1926. It was typical 
of that time and that area that an educa- 
tion in the three R’s was stressed and that 
verbal skills were acquired as a by-product 
of industrious reading of the Bible and the 
classics. A prize essay on the moral struc- 
ture of society earned Allan an award that 
made possible his studies at Queens Univer- 
sity in Kingston, Ontario. Whether acquired 
through this early training or through a 
benign heredity, his ability to express him- 
self easily, coherently, and lucidly is a for- 
midable asset for a spokesman of science. 


After graduating from Queens University 
in Ontario with the degrees of Bachelor of 
Science and Master of Science, Bromley 
went to the University of Rochester, where 
he earned his Ph.D. in 1952 with a thesis in 
nuclear physics. He spent several years on 
the faculty at Rochester before returning to 
Canada, to the Chalk River Laboratory. 
There, Bromley and his co-workers installed 
the first of the new tandem electrostatic ac- 
celerators. Working with it, they began to 
investigate, in addition to experiments with 
light nuclei, how sizable amounts of nuclear 
matter interact with one another. Using 
beams of energetic nuclei (heavy ions), they 
demonstrated that there were unexpected 
but simple modes of motion in the peripher- 
al collisions between compound nuclear sys- 
tems. 


Bromley was one of the pioneers of the 
field of heavy-ion nuclear physics, and in 
the early days of that subject—the late 
1950's and early 1960’s—he presented with 
missionary enthusiasm the many scientific 
opportunities that it offered. These include 
establishment of the basic modes of interac- 
tion of massive nuclei and the physical laws 
that characterize them—how they exchange 
energy, momentum, and mass. By using the 
large amounts of momentum carried into 
heavy-ion interactions, one could explore 
the domain of high angular momentum—an 
interesting and important part of the nucle- 
ar world that could be glimpsed from afar 
but could not otherwise be entered with lab- 
oratory experiments. Equally important was 
the possibility of breaking out of the narrow 
range of nuclear species to which nature 
had confined us, for heavy ions were the 
key to creating in the laboratory the full 
range of nuclear species. A host of techno- 
logical applications provided additional 
allure. 

But before these scientific advances could 
be achieved, new and more powerful electro- 
static accelerators and cyclotrons had to be 
designed and built. Bromley’s was a vigorous 
and convincing voice in making the case for 
these machines so that funding would be 
available. In the 1960’s and 1970's the 
heavy-ion capabilities of the United States 
and of the world took a sizable step forward, 
and the scientific results that followed have 
made this investment a profitable one. The 
promise of this field is still bright, and the 
case for further investment compelling. 

In 1960 Bromley left Canada to become di- 
rector of research at the Heavy Ion Labora- 
tory at Yale. While working with the Yale 
linear accelerator, he began a collaboration 
with the High Voltage Engineering Corpora- 
tion to design an electrostatic accelerator 
with a significantly increased energy capa- 
bility. The first of these accelerators, the 
Emperor Tandem Van de Graaff, provides 
the experimental beams for Yale’s Wright 
Nuclear Structure Laboratory, one of this 
country’s major academic nuclear physics 
centers. Bromley founded the Wright Labo- 
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ratory in 1966 and has been its director 
since then, while also serving as chairman of 
Yale's Physics Department from 1970 to 
1977. In addition, he is an enthusiastic 
teacher who continues to give graduate and 
undergraduate courses, and more than 25 
students have obtained advanced degrees 
with him over the years. 

I must turn now to another important 
area in which Bromley is active—in the or- 
ganization, government, and justification of 
physics. In 1969 the National Academy of 
Sciences and the National Research Coun- 
cil, in response to the needs of a number of 
government agencies and the President’s 
science adviser, undertook a survey of the 
physics research enterprise in the United 
States. The final product, the report enti- 
tled Perspectives in Physics, is now well 
known. Carrying out the survey and produc- 
ing the report required a prodigious effort, 
taking several years and involving some 200 
eminent physicists to a greater of lesser 
degree. As chairman of the central Physics 
Survey Committee, Bromley was very much 
the heart and soul—and frequently the 
brawn as well—of all aspects of the work 
and especially of the formulation of the pro- 
jects. 

The stimulus for this survey was a need to 
understand the status, opportunities, and 
problems of physics in the United States in 
1969. In the preceding decade physics, and 
U.S. science in general, had a strong growth 
period. Then the outlook changed, and as 
the 1970's approached physicists faced 
steadily increasing competition for available 
federal support. Therefore, the committee 
took on the task of developing contingency 
alternatives to ensure the most effective use 
of the available support. It did so, not in the 
conventional manner of recommending spe- 
cific funding levels, but by delineating “the 
scientific, and to some extent the social, 
consequences of several different rates of 
funding increase or decline for each subdis- 
cipline” of physics. Unfortunately, the suc- 
ceeding years saw effective declines in fund- 
ing levels, and the need for agonizing 
choices between conflicting priorities was 
upon the physics community. The survey 
report provided an important step in form- 
ing the patterns of analysis and the modes 
of decision within that community—or more 
accurately, the several communities that 
a Re aye the major subdisciplines of phys- 
cs. 

Out of the many things the committee ac- 
complished, I find particularly interesting 
that it “attempted to place physics in per- 
spective in U.S. society,” to assess the con- 
tributions of physics and physicists, and to 
examine how the transference of discoveries 
made in the research enterprise could be im- 
proved. The first step alone—a survey of the 
practical applications that had become im- 
portant parts of our technology, our medi- 
cal usage, our food production, or other as- 
pects of our lives—was an enormous under- 
taking. It could only be done in small part, 
but even the listing of the more spectacular 
and obvious cases was heartening and excit- 
ing. Whether evaluated in terms of lives 
saved, or the impossible dream made tangi- 
ble, or, more crassly, money earned or saved 
in the economy, the spin-offs and applica- 
tions justified the research program—even 
if one were to put aside the fundamental 
gain in knowledge of the nature of the 
physical world. To explore fully the dynam- 
ics of the interaction between pure research 
and its useful applications was beyond the 
charge of the survey, but it was a theme to 
which Bromley would return over the next 
years. 

The survey report has served to give both 
government officials and scientists a bal- 
anced statement of what is at stake in the 
competition between dollars and scientific 
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opportunities. Bromley took an important 
role and became a frequent traveler to 
Washington to explain the nuances of the 
survey to the funding agencies, to the office 
of the President's science adviser, to con- 
gressional staffs, and at congressional hear- 
ings. Many of us who took part in the 
survey feel strongly that better and easier 
communication with Washington and with 
the public is an absolute necessity for the 
health of both science and public decisions 
involving the uses of science. Allan Bromley 
is among the scientists who are convinced 
that they have an active responsibility and 
cannot remain as spectators. 

In more recent years, Bromley has had 
several major commitments in addition to 
his continuing activities at Yale. He has 
been chairman of the U.S. National Com- 
mittee of the International Union of Pure 
and Applied Physics since 1971 and has 
served on a number of committees reporting 
to the Defense Department and the Agency 
for International Development. In 1975 he 
was elected vice president of the Interna- 
tional Union of Pure and Applied Physics 
and still holds that office. He is a member 
of the Joint Committee on Cooperation be- 
tween the U.S. Department of Energy and 
the U.S.S.R. State Committee on Peaceful 
Uses of Atomic Energy in the area of funda- 
mental research; he is also a member of the 
Joint Working Group on Science Policy be- 
tween the U.S. National Academy of Sci- 
ences and the National Science Foundation 
and the U.S.S.R. Academy of Sciences and 
State Committee on Science and Technol- 
ogy. He has served on national advisory 
committees on the support of science in 
both Canada and West Germany. He 
headed the formal U.S. delegation of nucle- 
ar scientists that visited the People’s Repub- 
lic of China in May and June 1979. 

Bromley is a consultant to the Argonne, 
Berkeley, Brookhaven, and Oak Ridge Na- 
tional Laboratories, to GTE, IBM, Union 
Carbide, and several other major industrial 
organizations. He is an associate editor of 
six international scientific journals and 
serves on the boards of directors of several 
major companies. 

Nevertheless, the many enterprises in 
which Allan is involved leave time and space 
for family life and enjoyment. He and his 
wife, Pat, who works with the New Haven 
Colony Historical Society, live in one of the 
New Haven suburbs. Their son David is com- 
pleting his doctorate in many-particle phys- 
ics at Stanford, and their daughter Lynn is 
an assistant treasurer at the Chase Manhat- 
tan Bank in New York City. Allan is an avid 
audio fan, a photographer, and an enthusi- 
astic hockey player. 

When I telephoned Allan to congratulate 
him on his selection as president-elect of 
AAAS, he ended the conversation with “I'll 
be calling on you for some things that will 
need doing.” My guess is that he will be call- 
ing on all of us; given the nature of our 
times, there will be a great many things 
that the scientists of AAAS could and 
should be doing. 


THE FEC’S NONINVESTIGATION 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 26, 1980 


@ Mr. DORNAN. Mr. Speaker, yester- 
day I inserted into the Recorp the 
first three discrepancies concerning 
the Peck/Peck/Dennis/Stewart scan- 
dal. 
Earlier this year, I had intended to 
submit this material to the Federal 
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Election Commission as part of a 
formal complaint for adjudication. 

However, after reading and reread- 
ing the letters which I exchanged with 
the FEC concerning this matter, I 
think any fairminded person would 
conclude that Congressman Dornan is 
not going to get justice at the hands of 
the current FEC General Counsel 
Charles Steele. His letters are a mas- 
terpiece of obfuscation, and indiffer- 
ence toward the laudable goals which 
led to the establishment of the FEC in 
the first place. 

Because nothing has been done by 
the responsible Federal officials, I 
have no recourse but to present this 
case to my colleagues and the public 
who are the ultimate arbiters in our 
constitutional scheme of government, 
of the performance of this Nation’s 
public officials—elected or unelected. 

The next three discrepancies are 
presented for your consideration. 
Judge for yourselves. 

Peck says he had no reason to sus- 
pect the $13,000 in sequential cashiers 
checks, yet there are different versions 
of how the money was received. Ad- 
dresses and occupations for some 
donors are not complete or correct. 

Carey Peck and Terry Pullen— 
Peck’s campaign manager—give differ- 
ent versions about the acceptance of 
the $13,000. Young Peck said the 13 
cashiers checks had been inspected as 
they came into his headquarters and 
were found to be “good—that was real 
money and those were real people,” 
Peck said. See February 5, 1980, Santa 
Monica Evening Outlook—an unfortu- 
nate story filled with uninvestigated 
and unsubstantiated disinformation. 

Yet, Carey Peck’s campaign man- 
ager, Terry Pullen, told Congressman 
DoRNAN’s campaign manager, Arnold 
Steinberg, in a face-to-face conversa- 
tion in June 1980, that “we never 
bothered to check out the money.” 

Contrast the above with the follow- 
ing: “Peck said he had no reason to be- 
lieve the contributions were made im- 
properly"—El Segundo Beacon, Janu- 
ary 30, 1980, article by Rich Connell. 

Yet, FEC Chairman Tiernan had 
said that such circumstances were sus- 
picious. The FEC had gone to court to 
deny tens of thousands of dollars of 
matching funds to Presidential candi- 
date La Rouche, because of eight se- 
quentially numbered cashiers checks— 
series of 2-4-2—and money orders all 
drawn on the same bank in amounts 
less than $50. 

Carey Peck never knew or met 12 of 
the so-called people who donated 
maximum $1,000 donations. And he 
only solicited money from one of 
them. Congressman DORNAN has 
talked to a number of the donors. 
None of the “phantom donors” re- 
ceived so much as a thank you note 
for their phantom maximum $1,000 
donations—such thank you notes are a 
standard fundraising policy, especially 
considering the amounts involved, and 
the fact that Carey planned to run 
again. According to James Dennis, he 
received a hurried phone call, just 
prior to the election, for more money. 
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Dennis told Congressman Dornan in 
front of the FBI, “Peck or Pullen 
phoned and begged, ‘Can you send 
$9,000 or $10,000 more?’” He sent 
and/or hand-carried up to $11,000 
more plus he claims he gave Gregory 
Peck $10,000, in cash, to invest in 
Dennis’ name in Peck’s Broadway 
play, “Sweeney Todd.” 

It simply is not reasonable to believe 
that “parties” were held at branches 
of the First National Bank of Birming- 
ham, which resulted in sequentially 
numbered $1,000 checks being drawn 
and forwarded to the Carey Peck for 
Congress Committee. Persons who are 
wealthy enough to contribute $1,000 
would use a personal check which pro- 
vides a better record than a cashiers 
check for IRS and other critical ac- 
counting purposes. 

Elsewhere, we find that “Peck and 
his former campaign treasurer, Stan 
Caiden, said there was no reason for 
suspicion because Dennis came highly 
recommeded by Cranston and Stew- 
art’’—see Daily Breeze, Torrance, 
Calif., January 29, 1980, by Rich Con- 
nell. 

Congressman DORNAN has also had 
personal, face-to-face conversations 
with both Senator Cranston, and Sen- 
ator Stewart. Each denied emphati- 
cally that they recommended Dennis 
to Carey Peck’s campaign as a funding 
source. 

We also find that Peck said his cam- 
paign workers checked with Dennis to 
verify the names and occupations (?) 
of the donors. His campaign also 
checked with some of the donor’s busi- 
nesses, Peck said—see Daily Breeze ar- 
ticle cited above—Pullen now makes 
Peck a liar by saying they did not 
check with anything or anybody 
except Dennis’ secretary. This would 
be an insult to Dennis. 

Why would Carey Peck have to 
check the names if he had the cashiers 
checks in front of him? Why would 
Carey Peck’s campaign workers check 
the businesses of the phantom con- 
tributors instead of checking with the 
contributors themselves? Although 
the above Peck statement is contra- 
dicted elsewhere, what could Carey’s 
people have done and found. Remem- 
ber that Carey said: “His campaign 
also checked with some of the donors 
businesses.” Andy Shadix and James 
Dennis—whom Carey said he trusted— 
both worked at Dennis Mining Supply 
Co., a dummy corporation. There 
would be no reason to check these two. 
Since Carey’s FEC forms list no home 
address or business address or occupa- 
tion for Mike Henley, this reference 
could never be checked. That entry is 
blank to this day. 

There is no occupation listed for 
“Robbie Chancey” who was 4 years 
old in the fall of 1978; 

James Chancey is listed as employed 
at Alfa Coal Co., while Charles Mike 
Chancey is listed as working at Alfa 
Coal Sales—obvious “monkey busi- 
ness” with Federal forms. A long dis- 
tance phone inquiry would have 
shown Peck that the Alfa Coal Sales 
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or Alfa Sales Co., simply did not exist. 
Reporters have only to call the Ala- 
bama long distance operator, 205-555- 
1212 for information. 

Roy J. Ledbetter, listed as employed 
by the Alabama Tennessee Oil Co., 
Birmingham, also worked for a compa- 
ny that did not exist in November-De- 
cember 1978. 

The phone book does not list a sub- 
contractor, Johnny Desmond, Route 1, 
Prinston, Ala. 

Max Gurley supposedly owns D & O 
Enterprises in Arley, Ala. Gurley’s 
company also does not exist. 

A check with the personnel division 
of the Birmingham branch of IBM— 
Mrs. Billy Snow 205-870-8950—would 
reveal that no Gary M. Dennis worked 
at any branch or part of the IBM 
Corp. in Birmingham in October-No- 
vember 1978. That accounts for 10 of 
the phantom contributions which 
could be checked out to see if the Peck 
campaign had received “good” dona- 
tions. Three are left. 

First, let us consider Terry Henley, 
to pursue Mr. Peck’s “alleged” inquir- 
ies with businesses where his phantom 
donors purportedly worked. As there 
are 90 State Farm agent offices in Bir- 
mingham, Carey would presumably 
have called the main State Farm 
number, 205-939-0001—an inquiry con- 
cerning personnel would have been di- 
rected to 205-933-6850—the regional 
office. They might not have even an- 
swered a question about a “sales 
trainee” because he was currently em- 
ployed there and State Farm does not 
give out information about their cur- 
rent employees over the phone. How- 
ever, if Peck did find out that trainee 
Henley worked there, did it not strike 
him odd that a “sales trainee” gave 
him $1,000? 

Richard Morehart does work for 
Bessemer Oil in Bessemer, Ala. The 
company is so small that Richard him- 
self might have answered the phone. 
He told Congressman DORNAN January 
10, 1980, that Carey Peck never called 
or wrote to him about anything much 
less a $1,000 donation. 

That leaves Wayne Moore, who is 
manager for the branch of the bank 
from which the suspect checks were 
drawn. He was never personally called 
by Carey Peck or the campaign or re- 
ceived a thank you, although he did 
meet Gregory Peck in October 1978. 
He too talked to Congressman 
DORNAN. 

In view of the one probable or even 
possible contact, that is, Terry Henley, 
Carey Peck’s latest explanations seem 
as limp as the others. 

Recall, that title 2, United States 
Code, section: 441(f) states that contri- 
butions made in the name of another 
are prohibited. 

There is further reason to be suspi- 
cious of Carey Peck’s handling of the 
phantom donors. We presume that 
Carey Peck sent “thank you notes” to 
his other $1,000 donors. If he did not 
send thank you notes to the Dennis 
contributors, was it because he did not 
formally want to find out whether the 
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money was bad? As every candidate 
knows, he or she tries to keep the 
funding sources favorably disposed. If 
Peck claims he sent thank you notes, 
as he once told Daily Breeze reporter 
Rich Connell, then he has other prob- 
lems. First, a check of the Birming- 
ham City directory and phone book 
for the fall of 1978 does not produce 
the addresses which Carey listed in his 
FEC forms for Charles Mike Chancey, 
Jamie Chancey, or Robbie Chancey, or 
Roy Ledbetter. Any thank you notes 
sent to these four persons would have 
produced four letters returned by the 
post office indicating ‘‘no such address 
or person,” by no later than December 
10, 1978. This would have—or should 
have—made Carey suspicious. 

The Birmingham street directory 
shows that 3164 is the smallest 
number for Starlake Drive and 3206 is 
the smallest street number for Star- 
lake Circle. The Chancey address Peck 
cites is 2106 Starlake Drive. A Charles 
and Jamie Chancey were listed at 2112 
Ceder Crest Drive in the fall of 1978. A 
check of the relevant phone directory 
for Max Gurley and Johnny Desmond 
in the summer of 1979 failed to pro- 
duce those names or addresses listed 
by Carey Peck. Chalk up two more re- 
turned letters. This brings the total to 
at least six bad addresses which would 
have produced return mail to Carey 
and should also have produced suspi- 
cion in an honest candidate. The Roy 
Ledbetter address also appears bad. 
An observant mailman could possibly 
have found the correct street address 
for Gary Dennis at Mountain Lodge 
Apartments. However, if Peck claims 
he sent letters, he should produce the 
returned envelopes and start explain- 
ing why he was not suspicious in No- 
vember or December 1978. 


PECK CAMPAIGN LIQUIDATES DEBTS APPARENTLY 
WITH LAST OF DENNIS CONTRIBUTIONS 


Jack Hentchell—former ITEL em- 
ployee—told Congressman DORNAN on 
May 22, 1980, that it seemed to him 
Dennis had spent the night prior to 
the Chasen’s dinner, 1978, at Gregory 
Peck’s Carolwood mansion. If Dennis 
did arrive on the 14th of November in 
Los Angeles, it seems reasonable that 
Dennis brought the last five sequen- 
tial cashiers checks with him. He says 
he did. What about Carey’s prior claim 
that all the checks came in the mail? 
This $5,000 would have enabled the 
Cary Peck campaign to make out 
$4,803 in checks the next day to liqui- 
date part of the campaign debt which 
they did—see relevant Peck FEC ex- 
penditure forms. 


Even if Carey Peck’s campaign did 
not cash the Dennis checks until No- 
vember 25, 1978—receipt date on 
Carey Peck’s FEC forms—was the 
presence of or firm anticipation of 
having bona fide cashiers checks— 
Dennis’ in person pat on the back—the 
reason for making out $4,803 in checks 
on November 15, 1978, to cover prior 
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campaign expenses? The bill repay- 
ments might have been mailed later 
than the date claimed for making out 
the check. 

Since the Office of General Counsel 
of the FEC has previously been unwill- 
ing to discover anything about the re- 
ceipt of the first five Dennis checks, or 
anything about the character of the 
remaining Dennis/Peck checks, per- 
haps another Federal agency should 
be involved—or is. Or was and has 
been called off. 

Title 2, United States Code, section 
437g(a)(2) states that the FEC shall 
make an investigation of an alleged 
violation of the Federal Election Cam- 
paign Act based upon information as- 
certained in the normal course of car- 
rying out its supervisory responsibil- 
ities. For an investigation to take place 
four of the six members must vote af- 
firmatively. Such investigation may in- 
clude a field investigation or audit. In 
this outrageous scandal, absolutely 
nothing has been done except to 
divert press inquiries with disinforma- 
tion. 


EXCERPTS FROM CAREY PECK’S FEC FORM—ITEMIZED 
EXPENDITURES 
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Peck claims he returned money to 
Dennis voluntarily, yet Dennis’ lawyer 
claims Dennis notified Peck by letter. 
Dennis claims he discussed it by phone 
with Peck people in March. 

According to a February 2, 1980, 
Evening Outlook article by Will 
Thorne, Dennis’ lawyer, Steve Salter, 
wrote a letter dated August 8 to the 
FEC which stated in part: “Mr. Dennis 
has previously notified the Peck cam- 
paign regarding these matters—of il- 
legal contributions.” 

Yet, in an article by Rich Connell on 
January 29, 1980, in the Daily Breeze, 
Peck claimed he voluntarily returned 
the money without even talking to 
Dennis, only his lawyer, Salter—who 
denies this—unfortunately, Connell 
did not phone Salter or put this denial 
in what was supposed to be a defini- 
tive story. 

Peck says he became suspicious 
about Dennis when he received Ala- 
bama news clippings involving Dennis’ 
affairs. A reporter has yet to ask Peck 
the younger or Peck the elder if any, 
any, of their circle of friends or politi- 
cal pals “caught” the national broad- 
cast of James Dennis’ incredible ABC 
20/20 television show bagman confes- 
sions, Really, an obvious question.e 
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SENATE— Wednesday, August 27, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Donatp W. RIEGLE, JR., 
a Senator from the State of Michigan. 


PRAYER 


Rev. James David Ford, D.D., The 
Chaplain, House of Representatives, of- 
fered the following prayer: 


O gracious Lord, who has created 
the heavens and the Earth, grant to us 
the ability to see Thy glory and the 
works of Thy hand. May not the de- 
mands on our attention and time or the 
necessary commitments we make dull 
us from the awareness of the brightness 
and the opportunities of each new day. 
Help us to see the possibilities for serv- 
ice and good will that are about us 
wherever we are, and may we always be 
thankful for Thy daily grace and for- 
giveness. In spite of all our differences or 
difficulties may we lift up our eyes to 
Thee, O Lord, our Creator and Redeemer 
so that by doing we more clearly may 
see Thy will for us. Grant to us the as- 
surance of Your presence and promise, 
this day and every day. In Thy name, 
we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. Macnuson). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., August 27, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable DONALD W. RIEGLE, 
JR., a Senator from the State of Michigan, 
to perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. RIEGLE thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized for not to 
exceed 10 minutes. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 


Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
for the information of my colleagues, I 
wish to say just a few words about the 
major legislation that needs to be com- 
pleted prior to adjournment of the Sen- 
ate this year. 

When we return on September 3, the 
Senate will have 28 working days, in- 
cluding 5 Saturdays. I am not saying 
that the Senate will have to be in on 
those 5 Saturdays, but I am saying 
that if all 5 Saturdays were included, 
the Senate would only have 28 working 
days prior to the October 4 recess. 

At this time, I expect that it will be 
necessary for the Congress to return 
after the November elections in order to 
complete action on priority measures. 
The joint congressional leadership has 
already announced that the Congress will 
return on Wednesday, November 12. It is 
hoped that during the month of Septem- 
ber the Senate will be able to complete 
action on the remaining authorization 
bills, as many of the appropriations bills 
as possible, and as many conference re- 
ports as possible. The more we accom- 
plish during September, the less we will 
have to consider when the Congress re- 
turns in November. 

Mr. President, I will mention a few of 
the expiring authorizations and other 
matters: 

The marine protection research meas- 
ure, Calendar No. 744; title VII, CETA, 
Calendar No. 761; hazardous materials 
transportation, Calendar No. 768; Army 
Corps of Engineers/law enforcement, 
Calendar No. 793; Securities and Ex- 
change Commission, Calendar No. 802; 
Department of Treasury/international 
affairs, Calendar No. 816; Water Re- 
sources Council, Calendar No. 824; mili- 
tary construction, Calendar No. 998; De- 
partment of Energy/weapons programs, 
Calendar No. 1002; health manpower, to 
be reported; revenue sharing, after the 
House acts; disaster relief, Calendar No. 
976. 

All of the 13 regular appropriations 
measures are yet to be considered. There 
are several conference reports. For ex- 
ample: higher education, foreign assist- 
ance, and child nutrition. 

Then there are the really tough ones: 
The second concurrent budget resolu- 
tion; any tax measures that may be 
taken up, before or after the elections. 


May I say in that connection, I in- 
tend to have discussions with the Senate 
Democratic Policy Committee and with 
others of my colleagues with respect to 
any decision concerning the taking up of 
any tax bill. Upon the return of Mr. 
Lone following the election in Louisiana, 
this matter will be discussed with my 
colleagues in order that I might be able 
to get a consensus on whether or not 
the tax bill should be taken up this year 
and, if so, when. 

Then, there is youth employment and 
also domestic violence which is on the 
calendar and which will be considered on 
September 4 under the order. 

There is possibly legislation on regu- 
latory reform; fair housing, Calendar 
No. 1001, is also a candidate; and there 
are others. A good bit remains to be 
done. There is also the resolution of dis- 
approval on shipment of nuclear fuel to 
India. 

I suggest to the chairmen that they 
seriously consider the halting of com- 
mittee action on measures. The calen- 
dar is quite filled with measures already. 
There are 24 pages of items on the gen- 
eral calendar. Many of them will never 
be taken up. They will die on the calen- 
dar when the Congress adjourns this 
year. I hope that committees will not 
continue to grind out legislation that 
will not go anywhere, legislation that 
may be passed by the Senate but which 
will not go through the other body, and 
some legislation that will not even be 
taken up in the Senate. 

Mr. President, I hope that commit- 
tees would spare their time in report- 
ing out, needlessly, any measures that 
are not going to be acted upon by the 
Senate or by the other body. 

Finally, I thank my colleagues on both 
sides of the aisle for their continued 
cooperation and assistance with the lead- 
ership in the scheduling of legislation. 
I look forward to a continuing spirit of 
cooperation when we return from the 
Labor Day recess. 


WARREN G. MAGNUSON 


Mr. ROBERT C. BYRD. Mr. President, 
the U.S. Senate is often referred to as 
“the world’s greatest deliberative body.” 
WARREN G. Macnuson, the distinguished 
senior Senator from Washington, Presi- 
dent pro tempore of the Senate, exem- 
plifies the stature and reputation of the 
Senate. His knowledge and foresight, his 
experience and leadership are qualities 
which help to make this institution 
great. His countless contributions have 
enhanced the Senate. 


© This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Now serving his sixth full term, Sen- 
ator Macnuson—or “Maccre,” as his 
constituents and colleagues know him— 
has served in the U.S. Senate since 1944. 
Before being elected to the Senate, he 
was a Member of the House of Repre- 
sentatives. During his years of service 
to his State and to the Nation, he has 
compiled a record of accomplishments 
which is long, impressive, and far reach- 
ing. He has been a leader in a variety of 
fields—health, education, consumer pro- 
tection, the environment, and employ- 
ment—all of which have significant 
impact upon the lives of the American 
people. 

Throughout his career, Senator Mac- 
Nuson—recently called “Mr. Health” by 
the Washington Post—has been one of 
the strongest congressional advocates of 
medical research and assistance. In his 
first term in Congress, he cosponsored a 
bill to create the National Cancer Insti- 
tute. During the debate on the legisla- 
tion, then Congressman MAGNUSON said 
that one of the main purposes of the bil) 
was: 

The hope that somewhere, someplace, out 
of this money... there will become known 
to the people of the United States the cause 
of cancer and the cure of cancer. 


This major achievement initiated the 
war on cancer and “‘Maccie’s” role as a 
national leader in health legislation. 

As a freshman Senator, WARREN MAG- 
NUSON introduced a bill to create the 
National Science Foundation, and the 
first medicare bill. He also authored 
legislation which established the Na- 
tional Health Services Corps, which re- 
cruits and assigns health professionals 
to serve areas where there is a shortage 
of health personnel. He has been a 
champion of the Public Health Service 
hospitals and clinics programs, and he 
has worked for the establishment of 
community health centers, These meas- 
ures have brought needed medical care 
to millions of Americans. In Washing- 
ton alone, Senator Macnuson's efforts 
succeeded in keeping open the Seattle 
PHS hospital and 7 other hospitals and 
27 clinics. They are now expanding their 
services to provide health care to sur- 
rounding communities which do not have 
their own facilities. 

Senator Macnuson cosponsored legis- 
lation to establish the National Institutes 
of Health (NIH). During the past 25 
years, the NIH has made substantial 
progress in heart disease, leukemia, 
Hodgkins disease, infant mortality, hy- 
pertension, and numerous other diseases. 
NIH research has led to significant 
health care improvements and reduc- 
tions in mortality. 

Senator Macnuson has served on the 
Senate Appropriations Committee since 
1953. In 1969, he became chairman of 
the Appropriations Subcommittee on 
Labor-Health, Education and Welfare 
(recently renamed Labor-Health and 
Human Services, and Education). As 
chairman of that subcommittee, he con- 
tinues his long-standing interest in the 
health and well-being of the American 
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people. He closely monitors health and 
social programs to insure that they are 
adequately funded and making the best 
use of their resources. 


For his contributions to the health 
field as chairman of the Labor-HHS and 
Education Appropriations Subcommit- 
tee, Senator MacNuson was awarded the 
Albert Lasker Public Service Award in 
Health, often referred to as the “Ameri- 
can Nobel Prize in Medicine.” He donated 
the honorarium to the Fred Hutchinson 
Cancer Research Center, a center estab- 
lished through his own legislative efforts. 


Senator Macnuson became chairman 
of the full Senate Appropriations Com- 
mittee in January, 1978. As chairman of 
this important committee, he has made 
a concerted effort to cut inefficiency and 
waste in the Federal Government, while 
insuring that adequate funding is pro- 
vided for vital programs. In the fiscal 
1980 budget, his committee made sharp 
reductions in unnecessary Federal travel, 
low priority research, and funds for hir- 
ing private consultants. 


At the same time, the committee pro- 
vided additional money for valuable pro- 
grams such as child immunization and 
preventive health care, vocational edu- 
cation training, and assistance for the 
elderly. By making cuts in unnecessary 
spending, the committee was able to add 
money for vital programs and still hold 
the budget $8 million below what the 
administration had originally proposed. 
This accomplishment was due largely to 
Warren Macnuson’s expert guidance. 


Another of Maccre’s hallmarks has 
been his concern for consumers. He was 
chairman of the Senate Commerce Com- 
mittee from 1955 until 1978, and con- 
tinues as a ranking member of the 
committee. As chairman, he became rec- 
ognized as a major force in consumer 
protection legislation; his efforts are 
legendary. He is the author of more 
consumer protection legislation than any 
Member of the Senate. Some of the laws 
he actively supported include the Truth- 
in-Lending Act, the Magnuson-Moss 
Warranty Act, the Toxic Substances 
Control Act, the Poison Prevention Pack- 
aging Act, and the U.S. Fire Administra- 
tion Act. Renowned for his contributions 
to and support for consumer issues over 
the years, in 1977, Senator MAGNUSON 
was named the “Consumer of the Year” 
by the National Consumer League. 

Senator Macnuson has also devoted 
his attention and legislative skills to the 
field of energy. He sponsored legislation, 
recently enacted, to establish an inde- 
pendent synthetic fuels corporation 
charged with accelerating the produc- 
tion of synthetic oil and natural gas from 
domestic coal and oil shale. He has been 
a strong advocate of incentives to en- 
courage the use of renewable resources 
such as solar, wind and geothermal 
power. He has also championed programs 
to develop hydroelectric dams in the 
Northwest and to promote the develop- 
ment of ocean thermal energy conver- 
sion systems. He has fostered hydroelec- 
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tric projects in Washington, which 
have proved invaluable to the State for 
providing inexpensive electricity, jobs 
and reduced costs in living. 

Senator Macnuson’s career is filled 
with numerous other examples of his 
active involvement in issues of national 
and international importance. He has 
shown particular concern for the Puget 
Sound environment and fisheries. He is 
the author of the Ports and Waterways 
Safety Act, which made possible a traf- 
fic control system for vessels in Puget 
Sound to minimize the danger of col- 
lisions. The 200-mile fishing limit law 
is but one of the numerous legislative 
initiatives WARREN Macnuson has cham- 
pioned on behalf of American fishermen. 


WARREN MacGNuson has been in the 
forefront of numerous issues and has an 
enviable record of accomplishment. In 
national security, he has supported in- 
creased defense spending and incentives 
to help stem the exodus of skilled per- 
sonnel from the military. In education 
he is an advocate of aid to help students 
meet the increasing costs of post-second- 
ary education. In taxes, he cosponsored 
the small savers amendment, which ex- 
cludes from Federal income taxes the 
first $200 of combined interest and divi- 
dends for an individual or $400 for a 
couple filing a joint return. In the en- 
vironment, Senator MAGNUSON is the au- 
thor of the Endangered Species Con- 
servation Act. He sponsored the Safe 
Drinking Water Act, and he is a sup- 
porter of programs to recycle and reuse 
our resources. 


Senator MaGnuson’s record speaks for 
itself. The causes he has championed 
and the accomplishments he has com- 
piled, bear witness to this Senator's 
statesmanship. He has been a true leader 
in the Senate, and he continues to lead 
the way on the issues of current concern 


to Americans. It is an honor to work with 
“MAGGIE.” 


HELSINKI REVIEW CONFERENCE 
AGAIN FOCUSES ATTENTION ON 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, the 
second Helsinki Review Conference will 
convene November 11 in Madrid. Thirty- 
five nations will be represented at that 
Conference. Of these nations, the United 
States will stand alone as the only major 
democratic nation and the only world 
power which has not ratified the Geno- 
cide Convention. Already the Soviet Un- 
ion has begun its campaign to discredit 
this country’s expressed devotion to hu- 
man rights. 


Soviet allegations about our failure to 
ratify the Genocide Convention will 
damage U.S. credibility at the confer- 
ence not because the Soviet Union can 
boast a superior record on human rights. 
To the contrary, our failure to ratify 
the Genocide Convention will damage 
U.S. credibility at the Conference because 
it will prompt needless doubts about this 
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country’s devotion to human rights. Dr. 
William Korey of B'nai B'rith argues 
this point in “Sin of Omission,” an im- 
portant article which appears in the 
summer issue of Foreign Policy. In this 
article, Dr. Korey anticipates the im- 
pending encounter over U.S. credibility 
at the upcoming Conference and expert- 
ly clarifies for us the costs of our reluc- 
tance to ratify the Genocide Convention. 

Dr. Korey is in a unique position to 
write on this topic. He has long been 
an ardent supporter of human rights. He 
is the author of “The Soviet Cage,” an 
excellent and scholarly exposé of Soviet 
anti-Semitism and repression. As direc- 
tor of the B'nai B'rith International Pol- 
icy Research Office, he has participated 
in a number of international confer- 
ences on human rights. He knows first- 
hand the embarrassment to U.S. repre- 
sentatives caused by the failure of this 
body to ratify the Genocide Convention. 

Mr. President, I commend Dr. Korey 
for his expertise and foresight. I ask 
unanimous consent that the entirety of 
Dr. Korey’s article be printed in the Rec- 
orp, and I add my voice to his in urging 
my colleagues to ratify the Genocide 
Convention before the November Con- 
ference. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Suv or OMISSION 


(By William Korey) 

During 1979 the U.S, Commission on Se- 
curity and Cooperation in Europe—the so- 
called Helsinki Commission—held hearings 
and issued several reports that predictably 
focused upon Soviet abridgments of the core 


of the Helsinki Final Act—the free movement 
of peoples and ideas. The documentation was 
supplemented in December of that year with 
a detailed semiannual report by President 
Carter to the commission that stressed Krem- 
lin failings. Particularly emphasized was the 
massive assault by Moscow upon the various 
Helsinki monitoring committees in the 
USSR, thereby subverting the cornerstone of 
the Helsinki human rights principle. 

The Soviet response deliberately avoided 
commenting on the American charges of non- 
compliance but cleverly shifted the discus- 
sion to a very different plane, the validity of 
which is certain to evoke broad support not 
only from the Warsaw Pact states but from 
the neutral and Western blocs as well. This 
should prompt concern in both the White 
House and Congress about America’s human 
rights posture at international meetings. 

On November 13 the Soviet daily Pravda 
highlighted the charge that “of the 40 ex- 
isting international agreements on human 
rights, the United States of America has 
ratified only 10.” The party organ editorial- 
ized that this statistical record is “not likely” 
to improve the characterized international 
public opinion as one of “indignation.” In 
this manner the Soviets signaled how they 
will respond at Madrid to charges of Helsinki 
Basket III violations on the free flow of peo- 
ple and information. 

Far more sharply pointed was a Moscow 
radio broadcast on December 9, the 3lst 
anniversary of the Genocide Convention, 
which outlaws acts committed with an intent 
to destroy, in whole or in part, a national, 
ethnic, racial, or religious group. On the ra- 
dio program “International Observers Round- 
table,” several major Soviet commentators 
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highlighted the failure of the United States 
to ratify the genocide treaty. One commen- 
tator, noting the large number of contract- 
ing parties to this treaty, observed: “It can 
hardly be that the whole world is out of step, 
while the United States is in step." A sec- 
ond Moscow analyst, familiar with the pro- 
ceedings of the Senate on various interna- 
tional rights treaties, noted sharply that “the 
Senate's position speaks quite eloquently ... 
of the present American enthusiasm for hu- 
man rights.” 

The American failure to ratify the genocide 
treaty is a profound embarrassment to U.S. 
representatives in international forums. 
Eighty-six countries are contracting parties 
to the convention. American allies and 
friends find it both puzzling and dismaying 
that the United States is the only major 
democratic country and the only world power 
not to become a party to the treaty. Several 
years ago, Arthur J. Goldberg told the Sen- 
ate Foreign Relations Committee that dur- 
ing his tenure as U.S. ambassador to the 
United Nations he was often asked to explain 
the American fallure to ratify the conven- 
tion. "Frankly," he advised the Senators, “I 
never found a convincing answer. I doubt 
that anyone can.” 

The embarrassment carries overtones of a 
remarkable irony. For the United States was 
largely responsible for drafting and promot- 
ing the Genocide Convention in the U.N. 
General Assembly. After this first U.N. hu- 
man rights treaty was unanimously approved 
in 1948, the United States hastened to be 
among the first to sign it. In June 1949 
President Truman sent the treaty to the 
Senate, where it has since remained. 

Few today recall the reasons for the initial 
opposition to the treaty, which sprung largely 
from the American Bar Association (ABA). It 
was argued that genocide and other human 
rights issues are not proper subjects for a 
treaty and that such treaties tilted the fed- 
eral-state balance of authority toward un- 
warranted federal domination. Even then the 
arguments were regarded in many legal cir- 
cles as anachronistic. Although the ABA re- 
versed itself in 1976 and is today a vigorous 
supporter of the treaty, various conservative 
and isolationist organizations still hold to 
the ABA's earlier position. 

In the early 1950s Senator John Bricker 
(R.-Ohio) gave expression to prevailing 
American fears about internationalism by 
proposing an amendment to the Constitution 
limiting presidential treaty-making author- 
ity. To defuse the momentum gathering in 
Bricker’s favor, the late Secretary of State 
John Foster Dulles assured the Senate that 
human rights can best be effected by “‘meth- 
ods of persuasion, education, and example” 
and not by “formal undertakings” such as 
treaties. While all subsequent administra- 
tions rejected the Dulles doctrine, lingering 
“Brickeritis" paralyzed Senate action. 

The malaise has proved costly. It has raised 
questions about the credibility of U.S. lead- 
ership in the promotion of both human 
rights and international law. It has inhibited 
us from blowing the whistle in interna- 
tional forums on violators of human rights 
treaties, including those guilty of genocide. 
It has deprived the United States of a role 
in shaping the implementing organs created 
by some international treaties, especially the 
Covenant on Civil and Political Rights. 

Most important, the malaise has made the 
United States vulnerable to charges of hy- 
pocrisy in all international forums, espe- 
cially at the forthcoming Madrid conference. 
Indeed, the Final Act carries a ringing en- 
dorsement of human rights treaties and urges 
its signatories to fulfill obligations as set 
forth in such international declarations and 
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agreements as the international covenants 
on human rights. 

Few can doubt that human rights will 
emerge as a central element in East-West 
confrontation at the Madrid review meeting. 
Sensitizing the international community to 
the gross Soviet abridgments of Helsinki ob- 
ligations is an essential and at times pro- 
ductive exercise in fostering compliance or 
preventing even more dangerous violations. 

The United States, in view of its failure to 
ratify the genocide treaty and other human 
rights agreements, will be handicapped in 
championing these concerns. The Soviet re- 
sponse of last winter is warning enough. 
Yet laxity in responding to the challenge ap- 
pears to be pervasive. The Senate leadership 
is reluctant to call up the genocide treaty 
without definitive assurances of a two-thirds 
favorable vote. It also anticipates a filibuster 
and, therefore, the need for support by three- 
fifths of the Senate to bring about cloture. 
With some incumbents threatened in their 
re-election campaigns by extreme conserva- 
tive opponents, profiles in courage in sup- 
porting a breakthrough initiative will be 
hard to find. 

Deputy Secretary of State Warren Christo- 
pher urged the Senate Foreign Relations 
Committee last November to approve rati- 
fication of several human rights treaties on 
its agenda, particularly the genocide con- 
vention. 

But more than urgent appeals for ratifica- 
tion—including at least five such appeals 
by Carter—is required for passage. Without 
a determined and sustained administration 
initiative involving the investment of nec- 
essary political capital, a breakthrough is 
not likely to be achieved. And yet progress 
before the November meeting is indispen- 
sable if the U.S. commitment to human 
rights is to be vindicated and its role at 
Madrid uncompromised. 


Mr. PROXMIRE. Mr. President this 
body and this body alone, the U.S. Sen- 
ate, stands in the way of ratifying that 
convention. The President has asked for 
it. Every President, Republican and 
Democratic, since Harry Truman, has 
pleaded with the Senate to ratify the 
Genocide Convention. The time has cer- 
tainly come when we should act, I plead 
with my colleagues to do so. 

Mr, President, I thank my good friend, 
the majority leader, and I yield the floor. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for routine morning 
business for not to exceed 10 minutes. 


THE LAMEDUCK SESSION 


Mr. STEVENS. Mr. President, I reserve 
my time, but first I say to my good friend 
from West Virginia that it is very seldom 
that I disagree with him publicly, but I 
hope the Senate and the Congress will 
find some way to avoid a session after 
the election. The impact on my mind of 
the time I was sitting in the Chair until 
4 p.m. on New Year's Eve, when we had 
come back after the election and accom- 
plished nothing in the period for Novem- 
ber to the end of December, is still so 
vivid that I just hope that, with the good- 
will and cooperation of all Members of 
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the Senate and House, it will be possible 
to finish our work, or at least to tempo- 
rarily finish it to tie together a budget 
resolution and a continuing resolution on 
appropriations. If we can, somehow, con- 
vince the Congress that it is not in the 
public interest to have a lameduck Con- 
gress and a possibility—we on this side 
have to at least hope for the possibility of 
a lameduck President at the same time. 
If we are having a transition in the 
Presidency and a lameduck Congress at 
the same time, I do not think the public 
interest can possibly be served. 

I do think that for that period every 4 
years, when it is possible to have a 
change in the administration and the ex- 
ecutive branch, Congress should not be 
here. Congress should not be involved in 
the process of working out the transition 
of Government on the executive level. 

Even more than that, I am confident 
that it is almost impossible to accom- 
plish controversial objectives in a period 
after an election. 

I am sure my good friend has some 
reservations about the lameduck session, 
too, but I assure him, if there is anything 
we can do on this side of the aisle to as- 
sist in working out time agreements, or 
even work out understandings which 
would lead us to arrangements such as 
continuing resolutions on anything 
other than the budget resolution—I un- 
derstand with the Budget Act, that is not 
possible. It is my hope that we shall try, 
anyway, to avoid that session after the 
election, because I really believe it is 
something that is not in the public in- 
terest in a Presidential election year. 

I say that with all good feelings; I am 
sure my friend knows that. It is a diffi- 
cult thing for me to contemplate such a 
session this year. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. STEVENS. I am happy to yield to 
my good friend. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not recommend a postelection ses- 
sion. I hope we shall not have to have it. 
I just say that, as of now, it appears that 
there will have to be one. 

I do not anticipate a transition in the 
Presidency, I say to my good-natured 
friend, but regardless of that aspect, I 
think that whatever chance there is of 
our being able to avoid a post-election 
session lies in the ability to get time 
agreements and expedite the work on the 
remaining “must” legislation. As to 
whether or not there is a postelection 
session, part of our destiny lies in the 
hands of the other body. I appreciate the 
assurances of cooperation from the dis- 
tinguished acting minority leader. I have 
to say that cooperation from the other 
side of the aisle has been good. I am 
proud to say that, glad to say it. 

But it seems that, recently, there has 
developed a filibuster epidemic in the 
Senate. It seems that every week, there 
has to be a filibuster on something of 
late, I am not blaming the other side of 
the aisle for this; the more recent fili- 
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busters have occurred on this side of the 
aisle. 

I hope that we can rid ourse!ves of the 
filibuster syndrome, in which a Senator 
or a couple of Senators will decide that 
they are going to hold up a bill and en- 
gage in an act of futility, which really 
holds up the Senate in its work. If we 
can get away from the filibuster binge 
and get time agreements on legislation 
and everyone cooperates, we can at least 
pare our work down to where, if we have 
to come back after the election, there 
will not be more than 1, 2, or 3 items 
left to do. 

Mr. President, I thank the Senator for 
his assurance of cooperation. This is 
what it will require. We have to have 
the cooperation of both sides and I shall 
welcome the cooperations of all Senators 
in this regard. 

Mr. STEVENS. Mr. President, I thank 
my distinguished friend from West Vir- 
ginia. I yield such time as my distin- 
guished colleague from Minnesota might 
desire. 


THE LUBAVITCHER REBBE ON 
“FAMILY PLANNING” 


Mr. BOSCHWITZ. Mr. President, I 
wish to enter into the Recorp today ex- 
cerpts of a speech given by the Luba- 
vitcher Rebbe, who is one of the truly 
saintly people of our age and one of the 
extraordinary leaders of the Jewish 
faith. The speech has to do with family 
planning and the Lubavitcher Rebbe’s 
words and thoughts on it are very stir- 
ring. I hope that many of my colleagues 
will read it and read it with great care. 


Mr. President, I ask unanimous con- 
sent that the excerpts in their entirety be 
printed in the Recorp. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE LUBAVITCHER REBBE ON “FAMILY 
PLANNING” 
(Excerpts—abbreviated and freely translat- 

ed—from his address to the Nshei uBnos 

Chabad Convention, 17 Sivan, 5740) 

Children are the most cherished Divine 
blessing known to mankind. “Be fruitful and 
multiply, and replenish the earth, and sub- 
due it” (Gen. 1:28) is the first precept and 
blessing in the Torah. It teaches us that the 
world was created for the sake of mankind, 
and that it is a Divine obligation to marry 
and raise a family, and bring up the chil- 
dren in accordance with the will of the Cre- 
ator, so that the world will be populated by a 
human race worthy and capable of “subdu- 
ing it’—not only physically and materially, 
but also spiritually; a humanity committed 
to the Divine laws of justice and morality 
and mutual concern, under the tutelage of 
our Heavenly Father. 


A truly blessed home is one that is filled 
with the joy of children, boys and girls, who 
are reared in the ways of our first ancestors, 
Abraham and Sarah, “to follow in the way of 
G-d, practising righteousness and justice” 
(Gen. 18:19). 

Marriage, is a sacred, Divinely ordained, in- 
stitution founded on purity and sanctity of 
family life (Taharas Hamishpocho), the ob- 
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servance of which is a precondition of true 
and lasting happiness, highlighted by the 
blessing of healthy offspring, healthy both 
physically and spiritually. Each child that is 
born into the home represents an additional 
Divine blessing to the parents and grand- 
parents; there are no unwanted children, 
and no child is a burden, G-d forbid. 

Knowing that children are a blessing from 
G-d, parents have no reason to be apprehen- 
sive about being able to provide for the child. 
Surely the Giver of the blessing will provide. 
And “He who feeds and sustains the whole 
world” is able to take care of the children 
as well as of the parents. 

If economic considerations cannot justify 
the limitation of a family, what about a 
home where the relationship between hus- 
band and wife is in need of improvement; 
should they hesitate about increasing the 
family? We must, again, turn to the Torah 
for guidance. The Torah teaches us that 
where a wife, by reason of immodest be- 
havior, arouses the husband's suspicion and 
jealousy, thus creating a serious disruption 
of Sholom Bayis (harmonious relationship), 
but is found innocent of unfaithfulness, she 
will be rewarded by bearing offspring (Num. 
5:29)—as a clear sign of G-d’s favor and 
greatest blessing. For, children, more than 
anything else, cement the mutual relation- 
ship between husband and wife and the peace 
and harmony in their home. 

In reality, any such argument for limiting 
the size of one’s family on grounds of eco- 
nomic, or social considerations, or postponing 
having children until the relationship at- 
tains the highest level, and the like, is con- 
trary to the spirit and letter of the Torah. 
Only in most exceptional cases is the use 
of certain contraceptives permitted by Jew- 
ish Law—and only a very competent Rab- 
binic authority is qualified to rule on 
whether such an exceptional situation does 
in fact exist. 

The truth of the matter is that in the 
overwhelming majority of cases, all the argu- 
ments to justify birth control stem from the 
same source—the Yetzer Hora (evil inclina- 
tion), that inner tempter, whose function is 
to distract a man or a woman, from the way 
of the Torah and test his/her faith in G-d. 
This wily Yetzer works cleverly. He will not 
attempt to persuade someone to recklessly 
disregard the Divine laws, but will clothe vice 
in a garment of virtue, saying that whatever 
reprehension there may be in denying one- 
self another child, it will be more than offset 
by being able to devote more time and atten- 
tion to worthy good causes, communal 
causes, and the like. 

Aside from the religious aspect, experience 
has shown that couples who take the path of 
so-called “family planning”’—a catching 
phrase that appeals to the sense of orderli- 
ness and forethought, and purporting to give 
parents the right to decide if, and when, 
and how many children they should have, 
sooner or later discover to their great dis- 
may, that it has been counter-productive in 
the very areas of its supposed advantages. 
The actual effects of family planning have 
been, and are, emotional upsets, frustra- 
tions, strained relationship between husband 
and wife, all of which inevitably take a toll 
of ill health. It has caused such couples to 
seek psychoanalysis, psychotherapy, mar- 
riage counselling in an effort, often futile, 
to straighten matters out. Thus, far from 
bringing orderliness into family life, family 
planning has caused disturbances and com- 
plications in the normal family affairs, with 
added financia] burdens in doctors’ bills, re- 
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duced mental and physical efficiency, not to 
mention the fact that family planning has 
often proved irreversible, and would-be par- 
ents eventually discovered that the blessing 
of children, or more children, has, alas, 
eluded them. 

It does not require specia] perception or 
insight to realize that when the normal 
physical and spiritual process of married 
life, as decreed by the Creator and Giver of 
Life, is tampered with, distorted, or altered, 
the peace of the household is bound to be 
disturbed. It is folly to attempt to take over 
G-d's bookkeeping and accounting to figure 
out how many children He is able to care 
for. 

Proponents of family planning have con- 
centrated their main propaganda on the fe- 
male partner in marriage, since she has the 
task of childbearing and rearing the in- 
fants. I therefore urge every woman not to be 
swayed by it, but rather reflect on the great, 
very great Divine blessing and privilege of 
motherhood, with complete trust in G-d that 
following the Divinely ordained way of life 
brings with it the three-fold blessing of chil- 
dren, life, and sustenance. Children—healthy 
children, happy children, and as many as G-d 
will grant; Hfe—a life free of all those com- 
plications that unfortunately afflict the 
homes where family planning is practiced; 
sustenance—in a generous measure in all 
needs, and more. 

No wife and mother needs to feel chagrined 
at being dubbed “old-fashioned”, or at odds 
with modern times and modern culture. 
What “modern culture’? That which pro- 
duced the Holocaust? The Holocaust of a 
million Jewish children? Indeed, the answer 
is: Every Jewish woman should realize, and 
do all she can to impress upon others, that 
it is a sacred duty and eternal merit of 
every Jewish mother to help replenish this 
horrible void. 

Jewish women have a proud tradition and 
heritage of being the “Builders of the House 
of Israel”. Even under the most abject con- 
ditions of slavery under the Pharaohs, with 
the horrendous decree of having their boy 
babies snatched from them and thrown into 
the Nile, they continued to bear children, 
and prolifically, even if it meant delivering 
them in the fields. It is this determination 
that produced the redeemer Moses, and the 
Divine hosts, whom he led to freedom: free- 
dom not only from physical slavery, but also 
spiritual freedom with the receiving of the 
Torah at Sinai. Moreover, it is the children 
of that generation, and of all subsequent 
generations, that God accepted as guarantors 
that the Torah would be kept and cherished. 

I further urge you, all the participants of 
this convention and all Jewish women every- 
where, to take the initiative for a world-wide 
campaign to promote Taharas Hamishpocho 
and to bring the message of true motherhood 
into every home. Jewish women have his- 
torically played a crucial part in the pres- 
ervation of our people, and they must do 
the same in the present critical times. 

And in the merit of adhering to God’s 
plan, all human planning and designs against 
our people, and against humanity in general 
will come to naught, and we can confidently 
look forward to the fulfillment of the Divine 
promise, through the mouth of our Prophet 
Micah (7:15): “As in the days of your exodus 
from the land of Egypt, I will show you 
wonders.” 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the Senate 
go into executive session to consider 
nominations on the Executive Calendar. 
I ask unanimous consent that the time 
required not exceed 2 minutes. 
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Mr. STEVENS. There is no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

There being no objection; the Senate 
proceeded to the consideration of execu- 
tive business. 

Mr. ROBERT C. BYRD. The nomina- 
tions are: Calendar Order No. 266 on 
page 3; calendar orders under Depart- 
ment of State on page 7; Calendar Order 
No. 284 on page 7, and the nominees un- 
der Civil Aeronautics Board and the first 
two nominees of the Corporation for 
Public Broadcasting on page 8, also in- 
cluding for confirmation the nomina- 
tions placed on the Secretary’s desk in 
the Navy. 

Mr. STEVENS. There is no objection 
to that procedure, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The nominations will be stated. 


FEDERAL ENERGY REGULATORY 
COMMISSION 


The assistant legislative clerk read the 
nomination of John David Hughes, of 
Texas, to be a member of the Federal 
Energy Regulatory Commission. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominee was confirmed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF STATE 


The assistant legislative clerk pro- 
ceeded to read the nominations. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nom- 
inees be considered and confirmed en 
bloc. 

Mr. STEVENS. There is no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominees 
are considered and confirmed en bloc. 

The nominees considered and con- 
firmed en bloc are as follows: 

William Jennings Dyess, of Alabama, to be 
an Assistant Secretary of State. 

Diego C. Asencio, of Florida to be Assist- 
ant Secretary of State for Consular Affairs. 

Theresa Ann Healy, of Virginia, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Sierra 
Leone. 

Allen Clayton Davis, of Tennessee, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
People’s Revolutionary Republic of Guinea. 

Walter C. Carrington, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republie of Senegal. 

Peter Jon de Vos, of Florida, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Guinea-Bissau and to serve concurrently 
and without additional compensation as 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Cape Verde. 

Henry L. Kimelman, of the Virgin Islands, 
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to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Haiti. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider en bloc the vote by 
ee the nominees were confirmed en 

oc. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


U.S. METRIC BOARD 


The assistant legislative clerk read the 
nomination of Bruce Paul Johnson, of 
Nevada, to be a member of the Board. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was considered and 
confirmed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


CIVIL AERONAUTICS BOARD 


The assistant legislative clerk read the 
nomination of James Robert Smith, of 
Florida, to be a member of the Civil Aero- 
nautics Board. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote. 


Mr. STEVENS. I move to lay that mo- 
tion on the table. 


The motion to lay on the table was 
agreed to. 


CORPORATION FOR PUBLIC BROAD- 
CASTING 


The assistant legislative clerk read the 
nomination of Diana Lady Dougan, of 
Utah, to be a member of the Board of 
Directors; and the nomination of Lillie 
E. Herndon, of South Carolina, to be a 
member of the Board of Directors. 

Mr. THURMOND. Mr. President, I rise 
to endorse the confirmation of Ms. Lillie 
E. Herndon of South Carolina for reap- 
pointment to the Board of Directors of 


the Corporation for Public Broadcasting. 

I believe that Ms. Herndon is well 
qualified and deserving of renomination 
to this post. Her background gives evi- 
dence to the fact that she is an indus- 
trious and hard-working individual. Ms. 
Herndon graduated from Blaney High 
School in Blaney, S.C., in 1932. Soon after 
graduation, she enrolled in Draughn’s 
Business School. Due to her daytime em- 
ployment at a local department store, she 
attended night classes. Ms. Herndon 
graduated from Draughn’s Business 
School in 1934. She has also been 
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awarded an honorary doctorate of hu- 
manities degree from Columbia College. 

Ms. Herndon’s many years of service 
to her State and country have well quali- 
fied her for this position. She has served 
president of the National PTA, and 
chairman of the South Carolina State 
Board of Education. Ms. Herndon has 
served as the National Chairman of the 
Action for Foster Children Committee. 
She has served as the vice president of 
the National Association of State Boards 
of Education. In addition, Ms. Herndon 
has served as a U.S. delegate to inter- 
national conferences on education in 
France, Israel, Egypt, and the Soviet 
Union. 

Mr. President, Ms. Herndon has had 
5 years of service as a member of the 
Board of Directors of the Corporation 
for Public Broadcasting. For the last 2 
years, she has served as Chairman. Dur- 
ing her 5 years of service on the Board, 
Ms. Herndon has missed only one Board 
meeting—and this was due to a snow- 
storm. 

Mr. President, I can think of no one 
better qualified to serve as a member of 
the Board of Directors of the Corpora- 
tion for Public Broadcasting. I sincerely 
hope my colleagues in the Senate will 
join me in supporting Ms, Herndon’s re- 
nomination. 

The ACTING PRESIDENT pro tem- 
pore. Did the Chair understand the Sen- 
ator to say that there was a snowstorm 
in South Carolina? 

Mr. THURMOND. The snowstorm 
must have been somewhere else and she 
could not get a plane back. 

The ACTING PRESIDENT pro tem- 
pore. The Chair thanks the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that these two 
nominations be considered and con- 
firmed en bloc. 

Mr. STEVENS. There is no objection, 
Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The nominations are considered and 
confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominees were confirmed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NOMINATIONS PLACED ON THE 
SECRETARY'S DESK IN THE NAVY 


The assistant legislative clerk read the 
nominations placed on the Secretary’s 
desk in the Navy. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered and confirmed en 
bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominees 
are considered en bloc and confirmed en 
bloc. 

The nominees considered end con- 
firmed en bloc are as follows: 

Navy nominations beginning Frederick 
Aalbue, to be lieutenant (j.g.), and ending 
Michael W. Miller, to be lieutenant (j.g.). 
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Navy nominations beginning Russell S. 
Akerman, to be lieutenant, and ending 
Cheryl E. Hale, to be lieutenant. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider en bloc the vote by 
which the nominations were confirmed 
en bloc. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT È. BYRD. Mr. President, 
I ask that the President be immediately 
notified of the confirmation of the 
nominees. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the following Calendar Orders 
Nos. 982, 983, 984, and 985. 

Mr. STEVENS. There is no objection, 
Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


FEDERAL PROPERTY FOR CIVIL 
DEFENSE 


The Senate proceeded to consider the 
bill (S. 2566) to authorize the Adminis- 
trator of General Services to donate to 
State and local governments certain Fed- 
eral personal property loaned to them 
for civil defense use, and for other 
purposes, which had been reported from 
the Committee on Governmental Affairs 
with amendments as follows: 

On page 1, line 3, strike “Srecrion 1.” and 
insert “That (a)”; 

On page 2, at the beginning of line 1, in- 
sert “(A)”; 

One page 2, line 3, strike “(DCPA)"; 

On page 2, line 3, strike “and”; 

On page 2, at the beginning of line 4, insert 
“(B)”; 

On page 2, line 5, strike “law” and insert 
“Act”; 

On page 2, line 7, strike “the DCPA (De- 
partment of Defense)” and insert “such 
Agency"; 

On page 2, line 9, strike “property”; 

On page 2, line 10, strike “the Defense 
Civil Preparedness Agency” and insert “such 
Agency”; 

On page 2, line 12, strike “regarded as sur- 
plus property” and insert "disposed of in ac- 
cordance with subsection (b)”"; 

On page 2, at the beginning of line 14, in- 
sert "(b)"; 

On page 2, line 15, after “property” insert 
“described in subsection (a)"; 

On page 2, line 16, after “enactment” in- 
sert “of this Act”; 

On page 2, line 17, strike “Director,” and 
insert “Director of the"; 

On page 2, line 22, strike “In order to ac- 
complish the above, the Directors,” and in- 
sert “Sec. 2. To carry out the first section, 
the Director of the"; 
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On page 2, line 24, strike “such” and in- 
sert “the”; 

On page 2, line 25, strike “on loan” and 
insert “described in such section”; 

On page 3, line 1, after “after” insert 
“the date of"; 

On page 3, line 3, strike “the” and insert 


On page 3, line 7, strike “Administrator 
who may transfer the property to a Federal 
agency or to the appropriate State agency, 
upon its receipt, for distribution in accord- 
ance with subsections 202(a) and 203(j)” 
and insert “Administrator. Such property 
shall be disposed of pursuant to the pro- 
visions"; 

On page 3, line 12, strike “1979” and insert 
“*1949.""; 

On page 3, line 12, strike “(40 U.S.C. 485 
(a) and 484(j)). Property not transferred as 
above shall be otherwise disposed of pursu- 
ant to the provisions of that Act.”; 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Federal personal property— 

(A) transferred by a component of the De- 
partment of Defense to the Defense Civil 
Preparedness Agency by July 15, 1979, 

(B) which is, on the date of enactment 
of this Act, on loan to a State or a State 
and local government jointly, under a writ- 
ten loan agreement executed by such Agency, 
and 

(C) which was transferred with the func- 
tions and property of such Agency to the 
Federal Emergency Management Agency, 
shall be disposed of in accordance with sub- 
section (b). 

(b) The Administrator of Genera) Services 
shall transfer title to the property described 
in subsection (a) to the State or local gov- 
ernments holding the property on the date 
of enactment of this Act upon receipt of a 
certification by the Director of the Federal 
Emergency Management Agency that the 
property is being used by the State or local 
government concerned for a purpose con- 
sistent with that for which it was furnished. 

Sec. 2. To carry out the first section, the 
Director of the Federal Emergency Manage- 
ment Agency shall survey the property de- 
scribed in such section and shall, within one 
hundred and eighty days after the date of 
enactment of this Act, notify the Administra- 
tor of General Services of those items of prop- 
erty which are being used by a State or local 
government for the purpose for which the 
property was furnished. If property on loan 
is not being used in a manner consistent with 
the purpose for which furnished, the Direc- 
tor shall so notify the Administrator. Such 
property shall be disposed of pursuant to the 
provisions of the Federal Property and Ad- 
ministrative Services Act of 1949. 


Mr. STEVENS. Mr. President, I wish to 
join in support of S. 2566. This is basi- 
cally a technical bill that would enable 
States to take title to property that had 
been loaned to them by the Federal Gov- 
ernment. It has been determined that re- 
possession of the property would be bur- 
densome and costly. S. 2566 is designed 
to transfer the property and the cost is 
minimal. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent the amend- 
ments be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendments were agreed to en 
bloc. 
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The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


RETIRED AIR TRAFFIC CONTROL- 
LERS 


The Senate proceeded to consider the 
bill (H.R. 1781) to amend title 5, United 
States Code, to provide that certain air 
traffic controllers of the Department of 
Defense shall be treated the same as air 
traffic controllers of the Department of 
Transportation for purposes of retire- 
ment, and for other purposes. 

Mr. STEVENS. Mr. President, I wish 
to join in support of H.R. 1781. This bill 
provides that the air traffic controllers 
employed by the Department of Defense 
receive the same retirement considera- 
tions as the Department of Transporta- 
tion controllers. This bill extends the 
mandatory retirement and early retire- 
ment benefits presently applicable to De- 
partment of Transportation controllers 
to Defense Department controllers. 

Such changes will not only encourage 
competent individuals to become air traf- 
fic controllers, it will also create a viable 
alternative for the latter part of their 
careers. Recognizing that separating and 
controlling air traffic is an arduous task, 
H.R. 1781 helps to insure that our con- 
trollers are operating at peak perform- 
ance. Anything less would be unfair to 
them and jeopardize the general public. 

Finally, occupational categories, entry 
requirements, training, and health stand- 
ards for the controllers of the Depart- 
ments of Transportation and Defense are 
identical. Therefore, it is only equitable 
that Defense Department air traffic con- 
trollers, with the same unique pressures 
and responsibilities as the Transporta- 
tion Department controllers, should have 
the same retirement benefits. 

The bill (H.R. 1781) was ordered to 
a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EMPLOYEE SURVIVORSHIP 
BENEFITS 


The Senate proceeded to consider the 
bill (H.R. 5410) to amend title 5, United 
States Code, to require any Federal em- 
ployee who elects at the time of retire- 
ment not to provide survivorship bene- 
fits for the employee's spouse to notify 
(or take all reasonable steps to notify) 
the spouse of that election. 


Mr. STEVENS. Mr. President, I wish 
to join in support of H.R. 5410. H.R. 
5410 will amend the existing law to re- 
quire that any Federal employee who 
elects at the time of retirement not to 
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provide survivorship benefits for the 
employee’s spouse to notify the spouse 
of that decision. Whether the decision 
involved full, partial, or no survivor ben- 
efits, this amendment provides that at 
least the spouse is made aware of what 
his or her expectations for the future 
are. The law does not require that the 
spouse agree, nor does it entitle the 
spouse to a portion of the retiree’s an- 
nuity in the absence of notification. 


Passage of this measure will insure 
that a spouse is not inadvertently kept 
uninformed of whether she or he can 
count on a former spouse’s annuity. 
Such information is certainly vital to 
the future planning of any spouse. 

H.R. 5410 would simply make notifi- 
cation imperative and certainly save 
widows and widowers much misunder- 
standing and hardship in the long run. 

UP AMENDMENT NO. 1541 


(Purpose: To remove certain inequities in 
the Secret Service Retirement System) 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment by 
Senator PELL and ask that it be stated. 

The ACTING PRESIDENT pro 
tempore. The clerk will state the 
amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
Rosert C. BYRD), for Mr. PELL, proposes an 
unprinted amendment numbered 1541. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 


One page 2, between lines 10 and 11, insert 
the following: 

Sec. 2. The last sentence of section 12(b) 
of the Act of September 1, 1916, as amended 
(D.C. Code, sec. 4-522), is amended to read 
as follows: “Any member of the United 
States Secret Service Division appointed 
from the Executive Protection Service, or 
appointed from the Metropolitan Police force 
prior to January 1, 1972, and assigned to 
duties directly related to the protection of 
the President shall receive credit for periods 
of prior service with the Metropolitan Police 
force, the United States Park Police force, or 
the Executive Protective Service toward the 
required ten years or more service.”. 

On page 2, line 11, strike out “Sec. 2." and 
insert in lieu thereof “Sec. 3.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a state- 
ment by Mr. PELL be printed in the 
RECORD. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


STATEMENT BY SENATOR PELL 


I am offering an amendment to correct a 
small legislative oversight in our federal re- 
tirement laws, which affects a handful of 
Secret Servicemen. 


By legislation enacted in 1940, Secret Serv- 
ice employees with 10 years service were 
allowed to elect coverage under the District 
of Columbia's retirement system—a much 
more generous one than regular civil serv- 
ice retirement is. Legislation enacted in 1964, 
which my amendment aims to correct, al- 
lowed members of the Executive Protective 
Service—when they transferred to the Secret 
Service—to credit periods of prior service 
with the District Police, Park Police, or 
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Executive Protection Service towards the re- 
quired 10 years. The reason for the change, 
i understand, was that the Secret Service 
was having trouble recruiting people from 
the Executive Protective Service and Dis- 
trict Police because these people were reluc- 
tant to transfer to the Secret Service and 
be placed under the less generous provisions 
of the civil service retirement system. 

For some reason, and I believe it was leg- 
islative oversight, the 1964 amendment ap- 
plied only to personnel who were recruited to 
the Secret Service directly from the Execu- 
tive Protection Service. Despite some legis- 
lative history which suggests that the Con- 
gress intended to do otherwise, personnel 
who were recruited from the District Police 
were not included in the 1964 legislation. At 
first, the Secret Service apparently believed 
they were, however, because a handful of 
men—one of them a constituent of mine— 
were informed that their credits could be 
transferred when they joined the Secret 
Service from the D.C. Police. 

My amendment corrects the oversight by 
giving the credit for prior service with the 
Park Police, District Police, or Executive Pro- 
tection Service to Secert Service personnel 
appointed from the D.C. police force—as well 
as those appointed from the Executive Pro- 
tection Service. I would point out that the 
fiscal impact of the amendment as estimated 
by the Congressional Budget Office, is $31,000 
over the next 5 years. But I do not think 
that the amount of money involved, which 
is relatively slight, is the paramount issue. 
I think it is only fair that we extend the 
same treatment to Secret Servicemen re- 
cruited from one branch of government that 
we extend to those who happen to be ap- 
pointed from another branch. Having looked 
into the background of the problem, I be- 
lieve that what my amendment achieves was 
meant to be included in the 1964 legisla- 
tion. 

I have testified on behalf of this amend- 
ment before the Civil Service and General 
Services Subcommittee, and I very much 
hope that my amendment will be accepted 
at this time. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from West 
Virginia. 

The amendment (UP No. 1541) was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which the 
bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


EMPLOYEE OFFICIAL TRAVEL 
EXPENSES 


The Senate proceeded to consider the 
bill (H.R. 7072) to amend sections 5702 
and 5704 of title 5, United States Code, 
to increase the maximum rates for per 
diem and actual subsistence expenses and 
mileage allowances of Government em- 
ployees on official travel, and for other 
purposes, 

Mr. STEVENS. Mr. President, I wish 
to join in support of H.R. 7072. Essen- 
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tially, this bill calls for a long overdue 
increase in the maximum rates of per 
diem for official Government travel. For 
a number of years, Federal employees, 
who are required to travel, have been 
forced to subsidize, without reimburse- 
ment, part of their own official travel. 

In view of the continuing loss of com- 
parability pay by Federal employees in 
comparison to private sector employees, 
we must not denigrate Federal employees 
again by refusing to approve this meas- 
ure, There is no question that productiv- 
ity is closely alined with morale and pas- 
sage of this measure will, I believe, in- 
crease Federal employees’ morale by ac- 
knowledging that they have, but should 
not continue to absorb costs that should 
rightfully be paid by the Federal Govern- 
ment. 

This bill increases the maximum per 
diem rate from $35 to an austere $50 
which still only provides for the most 
modest accommodations. In addition, per 
diem for certain high cost areas and to 
areas outside the contiguous 48 States is 
also increased. Finally, in light of pres- 
ent gasoline prices, this bill increases 
mileage allowances for official automo- 
bile use by Federal employees. 

The bill (H.R. 7072) was ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent there be a brief 
period for the transaction of routine 
morning business, not to extend beyond 
30 minutes, and that Senators may speak 
therein up to 5 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Is there further morning business? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NATIONAL CLIMATE PROGRAM ACT 
AUTHORIZATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 834. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 


A bill (S. 1391) to amend section 9 of the 
National Climate Program Act to extend the 
authorization for appropriations for fiscal 
years 1981 and 1982. 
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The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transporta- 
tion with an amendment to strike all 
after the enacting clause and insert the 
following: 

That section 9 of the National Climate 
Program Act (15 U.S.C. 2908) is amended to 
read as follows: 

“SEC. 9. AUTHORIZATION FOR APPROPRIATIONS. 

“In addition to any other funds otherwise 
authorized to be appropriated for the pur- 
pose of conducting climate-related programs, 
there are authorized to be appropriated to 
the Secretary, for the purpose of carrying 
out the provisions of this Act, not to exceed 
$50,000,000 for the fiscal year ending Septem- 
ber 30, 1979, not to exceed $65,000,000 for 
the fiscal year ending September 30, 1980, not 
to exceed $25,500,000 for the fiscal year end- 
ing September 30, 1981, not to exceed $39,- 
100,000 for the fiscal year ending September 
30, 1982, and not to exceed $43,700,000 for 
the fiscal year ending September 30, 1983.”. 

Sec. 2. The National Climate Program Act 
(15 U.S.C. 2901 et seq.) is further amended 
by adding at the end thereof the following: 
“Sec. 10. CIVILIAN EARTH REMOTE SENSING 

SYSTEM. 

“(a) AUTHORITY. —The Secretary of Com- 
merce is authorized, during the fiscal year 
1981, to plan and provide for the develop- 
ment and operation of a civilian earth re- 
mote sensing satellite system. 

“(b) AUTHORIZATION OF APPROPRIATIONS. — 
There are authorized to be appropriated, for 
fiscal year 1981, $15,000,000 to carry out the 
provisions of this section.”. 


Mr. ROBERT C. BYRD. Mr. President, 


on behalf of Mr. Cannon, I ask unani- 
mous consent that the committee 
amendment be adopted and treated as 
original text for the purpose of further 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

UP AMENDMENT NO. 1542 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon, I send an 
amendment to the desk. 

The ACTING PRESIDENT pro tem- 
pore. That amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. Ros- 


ERT O. BYRD), for Mr. CANNON, proposes an 
unprinted amendment numbered 1542. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

Strike Section 2 of the Committee amend- 
ment to S. 1391, lines 20-25 on page 2 and 
lines 1-5 on page 3. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp a statement by Mr. 
STEVENSON in connection with the 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR STEVENSON 


This amendment would strike Section 2 of 
the bill dealing with a U.S. operational, 
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civilian earth remote sensing system. Section 
2 was added by the Committee on Commerce, 
Science, and Transportation to the climate 
legislation in the hope that a civilian earth 
remote sensing system could be implemented 
in fiscal year 1981. 

For years the Committee on Commerce, 
Science, and Transportation and the Sub- 
committee on Science, Technology and Space 
have been urging the Administration to move 
forward with an operational land remote 
sensing satellite system. In Presidential Di- 
rective/NSC--54, dated November 16, 1979, the 
President assigned NOAA management re- 
sponsibility to proceed with such a system. 
As the initial step NOAA was to prepare a 
transition plan that would outline the re- 
quirements necessary to move from the 
existing experimental system developed by 
the National Aeronautics and Space Admin- 
istration to a fully operational system that 
would meet various public and private user 
requirements. 

NOAA was given 6 months to produce the 
transition plan. The plan, minus recommen- 
dations and budget requirements, was com- 
pleted on June 16, 1980. The Subcommittee 
on Science, Technology, and Space held hear- 
ings in June and July of this year to review 
the Administration document. 

While NOAA has done a commendable job 
in a short time, neither the document made 
available to the Subcommittee not the hear- 
ings provide an understanding of the course 
of action to be followed by the Administra- 
tion. Section 2 of S. 1391 provides NOAA with 
authority to move beyond planning and a 
study effort during fiscal year 1981. They have 
sufficient authority already to pursue such 
efforts. Since an Administration decision on 
specific actions is not likely to occur before 
January 1981, there is no current need to 
include Section 2 in the bill and, therefore, 
the Committee recommends it be deleted 

After all this time and Congressional in- 
terest it is unfortunate that the Administra- 
tion, OMB in particular, is not ready to move 
forward vigorously with an operational civil 
land remote sensing system. 

The Congress should establish long-term 
policy and the institutional framework nec- 
essary for a civilian earth remote sensing sys- 
tem. Such legislation was introduced earlier 
in this Congress, and I expect to introduce 
a modified version of that bill. 

I urge the Senate to accept the amendmnt 
and approve the bill as amended. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp a statement by Mr. 
STEVENSON on the bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR STEVENSON 

The Senate has before it S. 1391, a bill to 
authorize appropriations to the Secretary of 
Commerce to carry out provisions of the 
National Climate Program Act for fiscal years 
1981, 1982 and 1983. The bill also provides 
authorization for fiscal year 1981 for the de- 
velopment of a civilian earth remote sensing 
system. 

In 1978 the Congress approved the National 
Climate Program Act, a bill developed by my 
Subcommittee on Science, Technology, and 
Space of the Committee on Commerce, 
Science, and Transportation. The Act recog- 
nizes that climate and climate fluctuations 
have major impact on food production, water 
resources, energy supplies and use, the econ- 
omy and human welfare. Climatic conditions 
during the past 25 years have been relatively 
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mild, but more severe weather conditions in 
the last few years may be indicative of sig- 
nificant climate fluctuations and change in 
the future. The severe heat and drought in 
the southwest is the most recent example 
of the impact of climate. Any climate changes 
would likely cause serious problems, and the 
United States needs to be prepared to adapt 
to future climate fluctuations should they 
occur. 

Under the Climate Act, the objectives of 
the National Climate Program are: (1) to 
organize more effectively the Federal Govern- 
ment’s planning, management and budget- 
ing functious for climate research and advis- 
ory services; (2) to develop more reliable 
knowledge about climate and to improve the 
capability to forecast climatic changes; and 
(3) to use existing and future climate infor- 
mation to determine the effect of climatic 
change on agriculture, water and other areas. 

Since passage of the Climate Act, the Na- 
tional Oceanic and Atmospheric Administra- 
tion in the Department of Commerce has 
acted as lead Federal agency through a Na- 
tional Climate Program Office (NCPO). With 
the assistance of other agencies and Depart- 
ments, NCPO prepared a 5-year plan. The 
Subcommittee held a hearing on that plan 
and found that it served as a sound basis on 
which to proceed with future program activi- 
ties. 

The plan outlines opportunities and pro- 
vides specific priorities and budgeting re- 
quirements. The plan, if followed, would also 
implement the Congressional intent of hav- 
ing a balanced program i.e., one that com- 
bines new research with application of al- 
ready existing information. 

While the Program is progressing I am 
concerned, however, over the lack of support 
provided the NCPO which is responsible for 
overseeing the Program. The Administration 
requested only $1.0 million for FY 1981 for 
the office. It is not possible for NCPO to 
coordinate a $135 million program, prepare 
5-year plans and annual reports, advise OMB 
on program priorities, support advisory 
groups, administer an intergovernmental 
grants program, and support the experi- 
mental climate forecast centers, all within its 
meager resources. Thus, the Commerce Com- 
mittee reviewed the total climate program 
budget request and, specifically, the request 
by the Department of Commerce for Fiscal 
Year 1981. The Committee increased by $1.0 
million the authorization level for the Secre- 
tary of Commerce in Fiscal Year 1981 to be 
used by the National Climate Program Office. 

Based on our review of the implementation 
of the Climate Act, I believe continued au- 
thorization is justified. I urge my colleagues 
to support S. 1391. 


The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment to the 
title. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
Rosert C. BYRD), for Mr. CANNON, proposes 
a title amendment as follows: 

Amend the title so as to read as follows: 
“A bill to amend section 9 of the National 
Climate Program Act to extend the authori- 
zation for appropriations for fiscal years 1981, 
1982, and 1983.”. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the title amend- 
ment is agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move en bloc to reconsider the 
vote by which the bill was passed and by 
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which the amendment to the title was 
agreed to, and I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


HOUSE CONCURRENT RESOLUTION 
410—CORRECTIONS IN ENROLL- 
MENT OF S. 2680 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
House Concurrent Resolution 410, which 
makes corrections in S. 2680. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 410) 
directing the Secretary of the Senate to make 
corrections in the enrollment of S. 2680. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
concurrent resolution. 

The concurrent resolution (H. Con. 
Res. 410) was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the concurrent resolution was 
agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


WHITE RIVER NATIONAL FOREST 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Bumpers, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 1967. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
1967) entitled “An Act to modify the bound- 
ary of the White River National Forest in the 
State of Colorado”, with the following 
amendment: 

Page 1 of the Senate engrossed amendment, 
strike out lines 2 through 9, inclusive, and 
insert: 

SECTION 1. The exterior boundary of the 
White River National Forest in the State of 
Colorado is hereby modified to include addi- 
tional areas of approximately thirty-two 
thousand three hundred and seven (33,- 
307) acres and three thousand eight hundred 
and forty-one (3,841) acres, in Eagle and 
Pitkin Counties, respectively, as generally de- 
picted on the maps entitled “Boundary Mod- 
ification, White River National Forest, Colo- 
rado" (Minturn Addition and Aspen Addi- 
tion), dated July 1980. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Bumpers, I move that 
the Senate concur in the House amend- 
ment to the Senate amendment. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp a statement by Mr. 
BUMPERS. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
STATEMENT BY SENATOR BUMPERS 
The House amendment to the Senate 
amendment to H.R. 1967 would add approxi- 
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mately 32,307 acres of land to the White 
River National Forest in Eagle County, Colo- 
rado and 3,841 acres in Pitkin County, Colo- 
rado, for a total addition of approximately 
36,148 acres. The original House passed bill 
would have added approximately 69,081 acres 
to the Forest and the Senate amendment 
approximately 19,043 acres. The House 
amendment represents a fair compromise be- 
tween the two versions. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


SENATE RESOLUTION 513—-AUTHOR- 
IZING SUPPLEMENTAL EXPENDI- 
TURES BY THE COMMITTEE ON 
THE JUDICIARY 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Baym and Mr. THUR- 
MOND, I send to the desk a resolution and 
ask for its immediate consideration. 


The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 513) authorizing sup- 
plemental expenditures by the Committee on 
the Judiciary for inquiries and investiga- 
tions. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 


There being no objection, the Senate 
proceeded to consider the resolution. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor a statement by Mr. BAYH. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
STATEMENT By SENATOR BAYH 


This resolution amends Senate Resolution 
350 so as to increase total expenditures au- 
thorized for the Committee on the Judiciary 
by $197,000 from $4,971,700 to $5,168,700, of 
which the amount may be expended for the 
procurement of services of individual con- 
sultants is increased by $21,000 from $177,- 
500 to $198,500. The additional monies would 
be applied to fund a new subcommittee es- 
tablished under the Judiciary Committee as 
approved by unanimous consent of the Sen- 
ate on July 24, 1980. The subcommittee was 
mandated to conduct an investigation of ac- 
tivities relating to individuals representing 
the interests of foreign governments. The 
subcommittee shall submit to the Senate, 
not later than October 4, 1980, an interim 
or final report. 

PURPOSE OF INVESTIGATION 

This investigation was initiated by the 
unanimous consent of the Senate on July 24, 
1980. Its purpose is to determine whether in- 
dividuals representing foreign governments 
as their agents have attempted to influence 
the actions of the United States government. 
Moreover, the subcommittee is to determine 
if the current laws of the United States are 
sufficient to meet any such challenges and 
whether existing government agencies and 
departments have responded appropriately 
to any such attempts. 

ORGANIZATION 

By order of the Senate the newly formed 
subcommittee was made up of seven Mem- 
bers of the Judiciary Committee and two 
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Members of the Foreign Relations Commit- 
tee. 
In order to complete its task in the most 
efficient and economical manner, the sub- 
committee will use, to the extent possible, 
existing staff resources of its Members. The 
Members have agreed to designate members 
of their personal or Committee staff to serve 
as staff investigators assigned to the new 
subcommittee, There are nonetheless both 
salary and operational expenses which must 
be provided for by an increase in the amount 
the Committee on the Judiciary may expend 
for investigations. The subcommittee has re- 
tained a Special Counsel, it has retained the 
service of a former high ranking FBI official 
as Director of Investigation, and must reim- 
burse the General Accounting Office for ac- 
countants and auditors who have been de- 
tailed to the subcommittee. 

The investigation also will entail signifi- 
cant travel, deposition and witness expenses, 
as well as the possibility of retention of addi- 
tional temporary outside consultants, 

This resolution will provide funds to aug- 
ment existing resources to enable the sub- 
committee to carry out its responsibilities. 
The subcommittee intends that the staff as- 
signed by Members to this investigation, and 
consultant, will be a unified nonpartisan 
staff. 


The resolution was agreed to, as 

follows: 
S. Res. 513 

Resolved, That section 2 of Senate Reso- 
lution 350, Ninety-sixth Congress, agreed to 
March 5 (legislative day, January 3), 1980, 
is amended by striking out the amounts 
“$4,971,700” and $177,500" and inserting in 
lieu thereof $5,168,700" and “$198,500”, 
respectively. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SENATE RESOLUTION 514—COM- 
MENDING ROBERT C. LOUTHIAN 
FOR HIS SERVICE TO THE SEN- 
ATE 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of myself and Mr. BAKER, I 
send to the desk a resolution and ask 
for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated. 

The legislative clerk read as follows: 

A resolution (S. Res. 514) commending 
Robert C. Louthian for his service to the 
Senate: 

Whereas, Robert C. Louthian is retiring 
after having served for more than twenty- 
eight years as an attorney on the staff of the 
Office of the Legislative Counsel of the 
Senate; and 

Whereas, during this long period of serv- 
ice Robert C. Louthian has performed his 
duties for the Senate with skill and distinc- 
tion: Now, therefore, be it 

Resolved, That the Senate of the United 
States extends its appreciation and grati- 
tude to Robert C. Louthian for his long and 
faithful service in the Office of the Legisla- 
tive Counsel of the Senate. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Robert 
C. Louthian. 


The resolution was agreed to. 
The preamble was agreed to. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his sec- 
retaries. 


REPORT OF DEFERRAL AND REVI- 
SION OF BUDGET AUTHORITY— 
MESSAGE FROM THE PRESI- 
DENT—PM 234 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Appropriations, the Committee on the 
Budget, and the Committee on Com- 
merce, Science, and Transportation, 
jointly, pursuant to order of January 30, 
1975: 


To the Congress of the United States: 
In accordance with the Impoundment 
Control Act of 1974, I herewith report a 
new Department of Commerce deferral 
of $15.8 million in funds for the Inter- 
national Energy Exposition in Knoxville, 
Tennessee. In addition, I am reporting a 
revision to a previously transmitted de- 
ferral for the Nationgl Oceanic and At- 
mospheric Administration’s Coastal en- 
ergy impact fund increasing the amount 
deferred by $0.5 million. 
The details of each deferral are con- 
tained in the attached reports. 
JIMMY CARTER. 
Tue WHITE House, August 27, 1980. 


MESSAGES FROM THE HOUSE 


At 11:09 a.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 


H.R. 6308. An act to provide for an accel- 
erated program of research and development 
of magnetic fusion energy technologies lead- 
ing to the construction and successful oper- 
ation of a magnetic fusion demonstration 
plant in the United States before the end 
of the twentieth century to be carried out by 
the Department of Energy; 

H.R. 6864. An act to authorize appropria- 
tions for the administration of the Deep- 
water Port Act of 1974; 

H.R. 6889. An act entitled the “Methane 
Transportation Research, Development, and 
Demonstration Act of 1980”; 

H.R. 7380. An act to establish the Big Sur 
Coast Area in the State of California; 

H.R. 7682. An act to amend title 10, United 
States Code, to provide greater flexibility for 
the Armed Forces in ordering Reserves to ac- 
tive duty, and for other purposes; 

H.R. 7694. An act to provide civilian career 
employees of the Department of Defense who 
are residents of Guam, the Virgin Islands, or 
the Commonwealth of Puerto Rico the same 
relative rotation rights as apply to other ca- 
reer employees, to authorize the Delegates in 
Congress from Guam and the Virgin Islands 
to have two appointments at a time, rather 
than one appointment, to each of the serv- 
ice academies, and to authorize the estab- 
lishment of a National Guard of Guam; and 

H.R. 7865. An act to provide for an acceler- 
ated and coordinated program of light water 
nuclear reactor safety research, development, 


August 27, 1980 


and demonstration, to be carried out by the 
Department of Energy. 


ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bills: 


H.R. 5168. An act to extend certain ex- 
piring provisions of law relating to person- 
nel management of the Armed Forces, to pro- 
vide a variable housing allowance for mem- 
bers of the uniformed services to refiect 
housing costs in different areas of the United 
States, to improve certain special and in- 
centive pays for members of the uniformed 
services, and for other purposes; and 

H.R. 6974. An act to authorize appropria- 
tions for fiscal year 1981 for procurement of 
aircraft, missiles, naval vessels, track com- 
bat vehicles, torpedoes, and other weapons 
and for research, development, test, and 
evaluation for the Armed Forces, to prescribe 
the authorized personnel strength for each 
active duty component and the Selected Re- 
serve of each Reserve Component of the 
Armed Forces and for civilian personnel of 
the Department of Defense, to authorize the 
military training student loads, to author- 
ize appropriations for fiscal year 1981 for 
civil defense, and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. RIEGLE). 

The message further announced that 
the House agrees to the following con- 
current resolution, without amendment: 

S. Con. Res. 118 Concurrent resolution 
providing for a recess of the Senate from 
August 27 to September 3, 1980, and an ad- 
journment of the House from August 28 to 
September 3, 1980. 


HOUSE BILLS REFERRED 
The following bills were read twice by 


their titles and referred as indicated: 


H.R. 6308. An act to provide for an ac- 
celerated program of research and develop- 
ment of magnetic fusion energy technologies 
leading to the construction and successful 
operation of a magnetic fusion demonstra- 
tion plant in the United States before the 
end of the twentieth century to be carried 
out by the Department of Energy; to the 
Committee on Energy and Natural Resources. 

H.R. 6864. An act to authorize appropria- 
tions for the administration of the Deep- 
water Port Act of 1974; to the Committee 
on Environment and Public Works. 

H.R. 6889. An act entitled the “Methane 
Transportation Research, Development, and 
Demonstration Act of 1980"; to the Commit- 
tee on Energy and Natural Resources. 

H.R. 7380. An act to establish the Big Sur 
Coast Area in the State of California; to the 
Committee on Energy and Natural Resources. 

H.R. 7682. An act to amend title 10, United 
States Code, to provide greater flexibility for 
the Armed Forces in ordering Reserves to 
active duty, and for other purposes; to the 
Committee on Armed Services. 

H.R. 7694. An act to provide civilian career 
employees of the Department of Defense who 
are residents of Guam, the Virgin Islands, 
or the Commonwealth of Puerto Rico the 
same relative rotation rights as apply to 
other career employees, to authorize the Dele- 
gates in Congress from Guam and the Virgin 
Islands to have two appointments at a time, 
rather than one appointment, to each of the 
service academies, and to authorize the es- 
tablishment of a National Guard of Guam; 
to the Committee on Armed Services. 

H.R. 7865. An act to provide for an ac- 
celerated and coordinated program of light 
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water nuclear reactor safety research, devel- 
opment, and demonstration, to be carried 
out by the Department of Energy; to the 
Committee on Energy and Natural Resources. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-4506. A communication from the Act- 
ing Assistant Secretary of the Air Force (Re- 
search, Development, and Logistics), report- 
ing, pursuant to law, that a study has been 
conducted with respect to converting the 
military family housing maintenance func- 
tion at Williams Air Force Base, Arizona, and 
a decision has been made that performance 
under contract is the most cost-effective 
method of accomplishment; to the Commit- 
tee on Armed Services. 

EC-4507. A communication from the Act- 
ing Assistant Secretary of the Air Force (Re- 
search, Development, and Logistics), report- 
ing, pursuant to law, that a study has been 
conducted with respect to converting the 
military family housing maintenance func- 
tion at Columbus Air Force Base, Mississippi, 
and a decision has been made that perform- 
ance under contract is the most cost-effec- 
tive method of accomplishment; to the Com- 
mittee on Armed Services. 

EC-4508. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, a report that sets forth the 
financial condition and operating results of 
Working Capital Funds of the Department 
of Defense for the fiscal year ending Septem- 
ber 30, 1979; to the Committee on Armed 
Services. 

EC-4509, A communication from the Chair- 
man, Advisory Council on Historic Preserva- 
tion, transmitting, pursuant to law, a spe- 
cial report containing comments by a panel 
of the Advisory Council on Historic Preserva- 
tion which met on July 14 and 15, 1980, at 
Mountain Home VA Medical Center, Johnson 
City, Tennessee; to the Committee on Energy 
and Natural Resources. 

EC-4510. A communication from the Gen- 
eral Counsel. Department of Energy, trans- 
mitting, pursuant to law, notice of a meet- 
ing related to the International Energy Pro- 
gram; to the Committee on Energy and 
Natural Resources. 

EC-4511. A communication from the 
Deputy Director, Office of Management and 
Budget, Executive Office of the President, 
reporting, pursuant to law, certifying that, 
in order to maintain in the third quarter 
of fiscal year 1980 the budgeted level of op- 
eration for Radio Free Europe/Radio Liberty, 
Inc., $813,633 is needed because of the down- 
ward fluctuations in foreign currency ex- 
change rates; to the Committee on Foreign 
Relations. 

EC-4512. A communication from the 
Chairman, United States Nuclear Regulatory 
Commission, transmitting, pursuant to law, 
a report on the number of full-time perma- 
nent employees hired and promoted during 
the second and third quarters of fiscal year 
1980; to the Committee on Governmental 
Affairs. 

EC-4513. A communication from the 
Secretary, U.S. Consumer Product Safety 
Commission, transmitting, pursuant to law, 
& new system of records; to the Committee 
on Governmental Affairs. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and referred 
as indicated: 
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POM-852. Joint resolution adopted by the 
Legislature of Palau; to the Committee on 
Energy and Natural Resources: 


“HEM JOINT RESOLUTION No. 101 


“Whereas, on July 9, 1980, the people of 
Palau voted on the Constitution of the Re- 
public of Palau, as adopted by the Palau 
Constitutional Convention with amendments 
proposed by the Seventh Palau Legislature; 
and 


“Whereas, pursuant to Subsection 3 of 
Section 3 of Public Law No. 7-2-8, the Elec- 
tion Commissioner certified and transmitted 
the results of the Referendum to the Legis- 
lature; and 

"Whereas, the certified results of the Ref- 
erendum are as follows: 


“Total registered voters. 
Total yes votes 
Total no votes. 


Percent of yes votes. 
Percent of no votes. 


Percent of registered voters voting.. 69; 


“and 

“Whereas, no complaints or irregularities 
concerning the Referendum have been reg- 
istered or reported; and 

“Whereas, this Legislature is the judge of 
the Referendum and the results thereof pur- 
suant to Subsection 5 of Section 3 of Public 
Law No. 7-2-8; now, therefore, 

“Be it resolved by the House of Elected 
Members of the Seventh Palau Legislature, 
Fifth Regular Session, 1980, the House of 
Chiefs concurring, that the results of the 
July 9, 1980 Constitutional Referendum are 
hereby approved and the Constitution of the 
Republic of Palau, as adopted by the Palau 
Constitutional Convention with amendments 
proposed by the Seventh Palau Legislature, 
is hereby declared adopted by the people; 
and 

“Be it further resolved that certified copies 
of this Joint Resolution be transmitted to 
the President of the United Nations Trustee- 
ship Council, the President of the United 
States, the United States Secretary of State, 
the United States Secretary of the Interior, 
the President of the United States Senate, 
the Speaker of the House of Representatives, 
the United States President's Personal Rep- 
resentative to the Micronesian Status Ne- 
gotiations, the High Commissioner of the 
Trust Territory of the Pacific Islands, and 
the Acting District Administrator of Palau.” 

POM-853. A resolution adopted by the Leg- 
islature of Palau; to the Committee on Labor 
and Human Resources: 


“Hem RESOLUTION No. 106 


“Whereas, Section 314 (d) of the Public 
Health Service Act of 1944, as amended, 42 
U.S.C. §246 (d), directs the Secretary of 
Health and Human Services to ‘make grants 
to ... health and mental health authorities 
to assist in meeting the costs of providing 
comprehensive public health services’; and 

“Whereas, the Trust Territory of the Pa- 
cific Islands was excluded from grants under 
this program until 1967, after it had been in 
existence for some 23 years; and 

“Whereas, the President's proposed fiscal 
year 1981 budget would totally eliminate any 
alcohol or drug abuse program funding in 
Palau; and 

“Whereas, it would be an act of bad faith 
for the United States to cut this crucial pro- 
gram while agreeing during negotiations for 
a Compact of Free Association with Palau 
that such funding would be continued at 
least at present levels; and 

“Whereas, elimination of funding under 
this program would terminate the positions 
of eight medical personnel, leaving the sick 
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without adequate care and increasing Palau's 
unemployment problem; now, therefore, 

“Be it resolved that the House of Elected 
Members, Fifth Regular Session, 1980 that 
the United States Congress is hereby respect- 
fully requested to restore fully the funding 
of the § 314 (d) program for grants for com- 
prehensive public health services to a level 
which permit its uninterrupted continua- 
tion; and 

“Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States Senate, the 
Speaker of the House of Representatives of 
the United States Congress, the Secretary 
of the United States Department of Health 
and Human Services, and the High Commis- 
sioner of the Trust Territory of the Pacific 
Islands.” 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. DOLE: 

S.J. Res. 199. Joint resolution designating 
the week of September 28—-October 4, 1980 as 
“National High School Activities Week”; to 
the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DOLE: 

S.J. Res. 199. Joint resolution des- 
ignating the week of September 28- 
October 4, 1980, as “National High 
School Activities Week”; to the Com- 
mittee on the Judiciary. 

NATIONAL HIGH SCHOOL ACTIVITIES WEEK 


@ Mr. DOLE. Mr. President, it gives me 
great pleasure to introduce a joint res- 
olution designating National High 
School Activities Week this fall during 
the week of September 28-October 4. It 
also gives me great pleasure to announce 
that our distinguished colleague in the 
House, the minority Congressman JOHN 
Ruopes will be introducing an identical 
resolution in that body. For months, the 
National Federation of State High School 
Associations has been making recom- 
mendations for the promotion of their 
activities programs in conjunction with 
high schools across the country. This 
resolution already has the support of the 
President's Council on Physical Fitness 
and Sports. 


IMPORTANCE OF EXTRACURRICULAR ACTIVITIES 


While we all recognize the importance 
of a formal, academic high school educa- 
tion, very little attention is given to the 
significant role that extracurricular ac- 
tivities play in channeling the energies 
and talents of young people. The devel- 
opment of teenage interests outside the 
classroom is an extremely valuable way 
in which high school students are pro- 
vided a means of social involvement and 
interaction among their peers. Often, 
these activities extend opportunities for 
teenagers to become involved in the af- 
fairs of their community, and this serves 
to instill in young people an early sense 
of civic duty. 

Perhaps the most beneficial outcome 
of high school students’ involvement in 
extracurricular activities is the develop- 
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ment of a sense of self-awareness con- 
cerning their potential as individuals 
who can contribute to the society in 
which they live. High school activities 
give teenagers a chance to exercise their 
talents in areas which are of special 
interest to them, and, because they are 
specifically interested in what they are 
doing, they tend to do very well, even to 
the point of excelling. These kinds of 
activities enable students to participate 
in various programs on a voluntary basis, 
and, because they enjoy their participa- 
tion, they tend to take more interest in 
their academic education during school 
hours. 


Certain high school activities promote 
skills and talents in performance of an 
individual nature, like involvement as 
an editor, writer, or reporter on the 
school newspaper. Forensics, dance, and 
theater also emphasizes individual abili- 
ties. However, many more activities such 
as sports, debate, and participation in 
student government promote team spirit 
and provide many opportunities for 
interaction with individuals of the same 
age group who possess similar interests. 

LEADERSHIP ROLE OF ACTIVITIES DIRECTORS 


While emphasizing the importance of 
the activities themselves, it is important 
to recognize the role that the guidance 
and encouragement of teachers, coaches, 
and program directors play in enriching 
the lives of high school students. Most 
of those who participate will become bet- 
ter citizens, because of their involvement 
in extracurricular activities. The infor- 
mal lessons they have learned are sig- 
nificant factors in the molding of their 
characters in later life. The leadership 
also provides these young people with a 
positive outlook toward getting along 
with other people. 


Being a teenager is a difficult time of 
life, because young people go through so 
many changes during this period. Often 
there is little support and positive rein- 
forcement from parents and siblings. 
This is a very fragile time for teenagers 
psychologically. Highly qualified teach- 
ers and other individuals who give so 
much of themselves, along with their 
time, in the process of conducting these 
activities quite often become friends and 
counselors, and sometimes even role 
models, for the young people with whom 
they work and play. Even more than 
their teaching roles in the classroom, 
these teachers who become friends and 
counselors instill in the students with 
whom they come in contact important 
attitudes and values that serve them 
throughout their lives. 

This would seem to be an appropriate 
time to express appreciation to those 
who direct school activities. They have 
demonstrated enormous dedication, usu- 
ally without the prospect of even mini- 
mal financial remuneration. Their chief 
reward comes only from the fulfillment 
of witnessing the growth and develop- 
ment of these young people they serve. 

FUTURE SUCCESS POTENTIAL OF ACTIVITIES 

At this point, I ask unanimous con- 
sent to have printed in the Recorp part 
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of an article on National High School 
Activities Week by David Harty that ex- 
pressed the long-range value of these 
extracurricular programs in terms of the 
future development of high school stu- 
dents. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL HIGH SCHOOL ACTIVITIES WEEK 

(By David Harty) 

The American College Testing Service 
(ACT) conducted a study of itself, compar- 
ing the value of four factors in predicting 
success (measured by self-satisfaction in 
participation in a variety of community ac- 
tivities two years after college). Three of the 
four factors—high grades in college, high 
grades in high school and high scores on 
the ACT test—were found to have no predic- 
tive value. The only factor which could be 
used to predict success in later life was 
achievement in “extracurricular” activities. 
The College Entrance Examination Board's 
Scholastic Aptitude Test (SAT) was also 
examined for its accuracy in predicting how 
successful a person might be at a chosen 
career upon graduation from college. Results 
indicated that “the SAT’s offered virtually no 
clue to capacity for significant intellectual 
or creative contributions in mature life.” 
The study found that the best predictor for 
creativity in mature life was a person's per- 
formance during youth, in independent, self- 
sustained ventures. These youngsters who 
had many hobbies, interests and jobs or were 
active in extracurricula activities were most 
likely to be successful In later life. Participa- 
tion in activities does make better citizens. 

The “Study Report on the Cost Impact of 
Interscholastic Programs” presented April 6, 
1979, by the Minnesota State High School 
League indicates in a random sampling of 
school districts in Minnesota that approx- 
imately 2.03 percent of the general fund 
budget is spent on the Interscholastic pro- 
gram. An informal tally of several school 
districts in the state of Iowa, revealed that 
somewhere between 1.5 percent and 2 percent 
of the general fund budget was expended on 
the interscholastic program for the 1977- 
78 school year. School activities are a bar- 
gain. 


Mr. DOLE. Mr. President, I can think 
of no worthier cause that would deserve 
more public awareness than the impor- 
tant role that high school activities play 
in the lives of teenagers. Communities 
themselves benefit from involvement of 
high school students in that the activi- 
ties keep young people busy with healthy, 
constructive programs, and often these 
teenagers become directly involved in 
community affairs. There has been so 
much emphasis on the importance of the 
formal academic classroom experience, 
that it is time that we gave some rec- 
ognition and generated a greater amount 
of public awareness of “the other half 
of education.” I ask the support of my 
colleagues in approving this resolution.@ 


ADDITIONAL COSPONSORS 
5. 2983 


At the request of Mr. SCHWEIKER, the 
Senator from South Carolina (Mr. 
THURMOND) was added as a cosponsor of 
S. 2983, a bill to amend the Internal 
Revenue Code of 1954 to reduce the tax 
on capital gains. 


August 27, 1980 


AMENDMENTS SUBMITTED FOR 
PRINTING 


EXPORT TRADING COMPANIES, 
TRADE ASSOCIATIONS AND TRADE 
SERVICES—S. 2718 

AMENDMENT NO. 2286 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to S. 
2718, a bill to encourage exports by fa- 
cilitating the formation and operation 
of export trading companies, export trade 
associations, and the expansion of export 
trade services generally. 


ADDITIONAL STATEMENTS 


ERISA 


@ Mr. WALLOP. Mr. President, on July 
29 the Senate labored late into the night 
on S. 1076, the Multiemployer Pension 
Plan Amendments of 1980. Many Mem- 
bers were familiar with the history of the 
legislation, having worked on it in either 
the Finance or the Labor Committee. 
Those who were not directly involved in 
the consideration of the legislation were 
appraised by the floor managers in their 
introductory remarks of its detailed his- 
tory, the time constraints surrounding 
enactment, and the need for the bill. 

Nevertheless, many members including 
myself felt that certain additions and 
modifications to the legislation should be 
made. Accordingly, amendments were 
offered and adopted by the Senate. The 
two amendments I proposed were adopt- 
ed by record votes: The “MSHA” amend- 
ment passed by a vote of 52 to 37. My 
second amendment, increasing the de 
minimis exemption for withdrawing 
small employers from $50,000 to $100,000 
was adopted by a vote of 47 to 42. The 
Senate also adopted other amendments, 
including the Boren-Church OSHA 
amendment (48 yeas to 36 nays) the 
Schweiker affirmative action amend- 
ment; the Chafee pension offset amend- 
ment; and others. 

Last night, Mr. President, we were 
back on the floor, a short month later, 
being asked to agree to House amend- 
ments to the Senate-passed bill. The 
House has seen fit to delete from the 
Senate-passed legislation several im- 
portant provisions on which the majority 
of this body has expressed support. In 
particular, the MSHA amendment, the 
de minimis amendment, the OSHA 
amendment, and the affirmative action 
amendments have all been stripped from 
the bill. I deeply regret that the full 
House did not, as a result of its com- 
mittee system and procedural rules, have 
an opportunity to vote up or down on 
the Mine Safety and Health Administra- 
tion (MSHA) amendment. If such a vote 
had occurred, I am confident that it 
would have pased by a substantial ma- 
jority, some 219 Members of the House 
being cosponsors of analogous bills which 
would transfer surface sand, gravel, 
stone and clay mining operations from 
MSHA to OSHA. 
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However, the message of the House 
leadership is clear: a vote on the merits 
of this proposal apparently will not oc- 
cur in the context of this ERISA legisla- 
tion. In light of their rather adamant 
position, I did not request the Senate to 
go through the exercise of voting once 
again to send the MSHA amendment 
back to the House. 

As a body, we are clearly and firmly 
on record in support of the MSHA legis- 
lation as is the House. The will of the 
majority on the MSHA proposal having 
been blocked on this pension legislation, 
we will now redouble our efforts to move 
it at the earliest available moment on a 
measure other than H.R. 3904 (S. 1076). 

My regrets on the MSHA amendment 
find company with my equally strong re- 
grets about the House deletion of the de 
minimis amendment. This amendment 
provided limited relief to the smallest 
employers who will be most directly and 
seriously impacted by the extension of 
withdrawal liability to all employers. Not 
only would the amendment have miti- 
gated the financial blow to a withdraw- 
ing small employer, but it would simul- 
taneously have encouraged more small 
employers to join multiemployer plans, 
a result which is critical to the growth 
and maintenance of these plans. 

The amendment was supported by the 
small business community whose voice, 
in this instance as in many others on this 
legislation, was drowned out by big busi- 
ness and labor. When this legislation 
takes effect, many small businessmen are 
going to wonder what hit them. I am 
disressed that the interests of these 
small businesses have not adequately 
been protected, and that, in the long 
run, the consequences of the House ac- 
tion will be to discourage small employ- 
ers from entering plans. 

In addition to the deletion of my two 
amendments, the House has made other 
significant changes in the ERISA legis- 
lation. One of these changes concerns 
me because of its punitive effect on with- 
drawing employers. Both the Senate and 
House versions of the bill allow an em- 
ployer that withdraws from a multiem- 
ployer plan to pay withdrawal liability 
in annual installments in accordance 
with a payment schedule determined by 
the plan. Under the Senate bill, the 
amount of an employer's annual pay- 
ment was based on the employer’s high- 
est contribution base units and rates in 
2 of the previous 5 years. The House 
changed the manner in which the two 
amounts are determined. The House bill 
focuses on the 3 plan years in the last 10 
during which the employer's contribu- 
tion base units were greatest and the 
highest rate within the last 10 years. 

This amendment is likely to impose 
real hardship upon many employers. 
This can be expected in many cases since 
the contribution rate will have increased 
in the most recent years, while the base 
will have declined over 10 years, thus 
reaching back to the earliest years of the 
plan when the base was greatest. The 
net effect of this formula is to impose 
upon a withdrawing employer an annual 
contribution rate that may exceed any 
amount the employer has ever paid dur- 
ing his previous years of active partici- 
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pation in the plan. In my view, this 
imposes a penalty on many employers 
at a time when they can least afford it 
and contrary to all assertions that with- 
drawal liability was not intended to be 
punitive. 

Another disturbing House amend- 
ment restricts GAO to plan records for 
purposes of studying the multiemployer 
pension plan program. The Senate would 
have granted GAO access to the records 
of plans, employers and unions for pur- 
poses of carrying out their study. Under 
the House restrictions, it will be very 
difficult for GAO to ascertain with pre- 
cision the impact. the changes in the 
multiemployer pension law will have on 
employers, which was the Senate's 
design. 

The House made other noteworthy 
modifications. However, rather than de- 
tailing each of these, I will sum up by 
saying that the House amendments Lo 
the Senate-passed ERISA bill do not 
improve the legislation. Suffice it to say 
that many of its provisions have not 
adequately been considered because of 
the time pressures surrounding enact- 
ment. I would venture to say that many 
of the private sector proponents of the 
legislation will soon be heard to com- 
plain about some of the same provisions 
that are now being heralded. We in Con- 
gress will undoubtedly hear from this 
Nation’s small businesses who will find 
the withdrawal liability sections of the 
bill particularly onerous. 


I have long understood the need for 
congressional action on ERISA and have 
supported that effort. Nonetheless, I am 
sorry that in our desire for prompt ac- 
tion we have sacrificed the usual care- 
ful scrutiny that helps avert future 
problems.@ 


DISABLED VETERANS REHABILITA- 
TION ACT OF 1980 


@ Mr. DOLE. Mr. President, at the re- 
quest of the chairman of the Senate Vet- 
erans’ Affairs Committee, Senator Crans- 
TON, I am submitting, for the RECORD, 
copies of letters from major veterans or- 
ganizations in Kansas regarding my 
amendment to S. 1188. 

Mr. President, my amendment will 
change the name of the Topeka Veterans 
Administration Hospital to honor two 
outstanding Kansans who devoted their 
lives to improving the lot of veterans all 
across the country. These two men are 
Harry Colmery and Ralph O'Neil. 

For the Recorp, I submit the following 
correspondence: 

AMERICAN LEGION, 
Topeka, Kans., May 28, 1980. 
Senator ROBERT DOLE, 
2213 Dirksen, 
Washington, D.C. 

DEAR SENATOR: On behalf of 60,000 Kansas 
Legionnaires, I ask your full support in the 
use of Ralph T. “Dyke” O'Neil's name along 
with that of Harry Colmery’s, in re-naming 
the Topeka V.A. Hospital. 

Mr. O'Neil contributed a great deal to the 
Veterans of Kansas and this recognition is 
deserved and would be appreciated. 

Sincerely, 
JOHN WM. CARR, 
Department Commander. 
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VETERANS OF FOREIGN WARS, 
DEPARTMENT OF KANSAS, 
June 6, 1980. 
In re: Renaming of Topeka V.A. Medical 
Center. 

Hon. ROBERT DOLE, 
U.S. Senator, 
Dirksen Building, Washington, D.C. 

Dear SENATOR DOLE: In reference to my 
objection to the proposition to change the 
name of the Topeka V.A. Medical Center to 
Colmery-O’Nell V.A. Medical Center, I with- 
draw my disapproval of this action. 

Respectfully yours, 
TROXAL MELLINGER, 
Commander. 
DISABLED AMERICAN VETERANS, 
Washington, D.C., June 24, 1980. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S, Senate, Washington, D.C. 

DEAR CHAIRMAN CRANSTON: This is to con- 
firm that this office has been advised by Mr. 
John Schneider, immediate Past Department 
Commander, DAV Department of Kansas, 
that the Kansas DAV organization, during 
its recent 1980 State Convention, endorsed 
the renaming of the VA Medical Center, To- 
peka, Kansas as the “Colmery/O’Neil VA 
Medical Center." 

Sincerely, 
JOHN F. HEILMAN, 
National Legislative Director. 


DISABLED AMERICAN VETERANS, 
DEPARTMENT OF KANSAS, 
June 6, 1980. 
SENATOR ROBERT DOLE, 
U.S. Senate, 
Washington, D.C. 

Dear Bos: The Department of Kansas Dis- 
abled American Veterans supports you on 
your bill to rename Topeka Veterans Admin- 
istration Hospital. 

Sincerely, 
JOHN SCHNEIDER.® 


VIETNAM'S GULAG 


è Mr. HUMPHREY. Mr. President, I sub- 
mit the following article from the Au- 
gust 21, 1980, edition of the Wall Street 
Journal for printing in the RECORD. 

The article, written by Mr. Doan Van 
Toai, is a personal account of his im- 
prisonment by the Vietnamese Commu- 
nists in 1975 following the fall of South 
Vietnam. He was released from prison 
several years later, and eventually immi- 
grated to the United States, where he is 
now doing research on Vietnam at the 
Fletcher School of Law and Diplomacy 
of Tufts University. 

His account is only one example of the 
tremendous suffering experienced by the 
Vietnamese people following the fall of 
Saigon in 1975. It was exactly this type 
of totalitarian regime that we tried to 
prevent by participating in the conflict 
in Southeast Asia. 

The article follows: 

IN VIETNAM'S GuLAG, THE CAPTIVES DIE A 
Stow DEATH 
(By Doan Van Tosi) 

One evening about five years ago I was at 
a concert in Saigon given by the National 
Concert Orchestra of North Vietnam. Sud- 
denly, down the aisle marched Communist 
secret police, all carrying guns. They came up 
to me, and said: “Let's go outside.” 

They led me into an office of the theater. 
They said: “Are you Mr. Doan Van Toai?” 
and I answered: “Yes.” They didn’t say any- 
thing more but forced me to stand there for 
about an hour. Later they took me to police 
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headquarters and said: “We are arresting 
you.” I asked: “Why are you arresting me, 
what have I done?” but they only replied: 
“The best thing is for you to think and 
remember, It is for you to work out.” 

I was taken to a small cell. It was very 
dark—the only light coming from a small hole 
in the wall through which I could breathe 
fresh air. The first night I slept easily as I 
was still optimistic because I knew I hadn't 
done anything. 

Each day I made a notch on the wall and 
soon I had been there for seven weeks. My 
only visitor was another prisoner—a girl who 
every morning would bring me a bowl of rice. 

The first day she came I was very hungry 
and began to gulp the rice down but I soon 
realized they must have mixed some sand 
with it. It was impossible to eat. When they 
finally called me for questioning I asked the 
Official why they had put sand in my rice. 
“So you remember what you have done wrong 
in the past,” he said. 

They made me write an account of my life 
and every morning would take me to their 
office where the air was very fresh. I wrote 
pages and pages so as to postpone the time 
when I would once more be shut up all day 
long. 

I had first become involved in politics when 
I was a pharmacy student at Saigon Univer- 
sity in the 1960s. At that time I believed Thieu 
was head of nothing but a puppet govern- 
ment in the hands of the Americans. I be- 
came interested in the struggle for peace at 
Saigon University and was elected vice presi- 
dent of the student union. When the student 
union president was arrested, I organized 
student demonstrations all over Vietnam 
against the Thieu government. For this as 
well as other activities, I was arrested and 
imprisoned many times by that government. 

During these years the National Liberation 
Front had approached me to join them. But 
I refused, preferring to support their goals 
independently through the student union. 


At the end of the war in May 1975, I was 
asked to join the finance committee of the 


provisional revolutionary government. I 
agreed, but in a split over policy I soon re- 
signed. (Although the Communists never 
told me this, I believe that my resignation 
was the cause of my arrest.) 

After I finished my account I was taken 
to Le Van Duyet prison in the center of Sai- 
gon where I stayed for over two years. 

I was put in a small cell with 50 others. 
People died every day through lack of medi- 
cal attention and in the evening you could 
hear the voices call out: “Warden, this is 
room number three, someone has just died.” 

I was worried about my French wife and 
three sons and was anxious for them to leave 
Vietnam. I knew there could be reprisals 
against them and through one of the prison 
wardens—a former friend—I sent a letter 
to my wife saying not to wait for my release 
but to take the children to France. And if 
she had to write a letter to the authorities 
denying my existence, then she must. 

When she finally left for France in June 
1977, I felt easier. Then I heard the news 
of my mother’s death. She had been denied 
medical treatment because she had one son 
in prison and another who had left with the 
Americans. I was very sad and very angry and 
through my friend again sent a letter to the 
chief of the secret police in Saigon saying: 
"You are responsible for my mother’s death. 
I have now been in prison for 27 months and 
I still don’t know what I have done to op- 
pose the Communists. If you find out noth- 
ing then you must release me.” More impor- 
tant, I had my friend bribe an important 
official. 

Later I was called to the prison com- 
mandant’s office and was told I was released. 
He said that the government needed me to 
cooperate with them. “If we give you an exist 
visa you must tell the West how wonderful 
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everything is here. And how well we treat our 
prisoners.” I agreed with them, but only I 
knew what I would really tell the West. 

I was given an exit visa but didn't leave 
Vietnam immediately. In prison, I had given 
up hope for a free Vietnam. I had become 
very angry and very ashamed to have ever 
supported the NLF. I wanted to get rid of the 
Communist regime. But then I said to my- 
self: “I think this because I have been in 
prison for over two years. Before I leave I 
must find out if the rest of the country feels 
the same way.” 

I discovered that everyone hated the regime 
because they were always hungry and were 
even less free than they had been under Pres- 
ident Thieu. In Vietnam today there are over 
800,000 people in prison and in so-called re- 
education camps. In Cambodia the political 
prisoners were exterminated quickly but in 
Vietnam they die slowly. 

When I was released my friends still in 
prison asked me to tell the world what is 
happening and, if no one will stand up to 
the Vietnamese Communists, to send them 
cyanide to put an end to their agony. “Help 
us to die quickly,” they said. 

In Vietnam nobody dares to protest for 
fear of arrest. Few people abroad speak be- 
cause they fear for the safety of their families 
still in Vietnam. 

But even if it means the death of myself 
and my family, I must do something for the 
thousands of prisoners who die each year and 
the millions of people who have to support 
the unsupportable and accept the unaccept- 
able. 


SEA CHANGE OR MIRAGE? 
CARTER’S POLICY SHIFTS ON 
DEFENSE 


@ Mr. DOLE. Mr. President, in recent 
weeks the administration has released 
news of a heretofore secret development 
that would enable a new generation of 
strategic bombers to penetrate enemy 
radar undetected. The Soviet Union 
may have had some inkling of this dis- 
covery through its intelligence channels. 
With this unnecessary but politically 
timely public disclosure, however, we can 
be sure the Russians now are pulling out 
all stops to discover whatever they can 
about the stealth bomber technology, 
just as they did when they obtained the 
KH-11 spy satellite plans 2 years ago. 
Was there any military or diplomatic 
purpose to be served by this 
announcement? 


In the same vein, Presidential Direc- 
tive 59 regarding nuclear war strategy 
was recently leaked to the press corps to 
symbolize Mr. Carter’s new get-tough 
policy with the Soviet Union. At least the 
President seems, partly by this belated 
articulation of a long process, to rec- 
ognize after 4 years in office that we need 
to have a better balance of power in the 
world, and a reevaluated geostrategic 
policy toward the U.S.S.R., before we 
can have meaningful arms control dis- 
cussions. SALT II is “O.B.E.”, overtaken 
by events, and if it was ever marginally 
in our interests, it is obsolete now and 
must be renegotiated in a new context. 

DEFENSE COMMITMENT QUESTIONS 

But, these news stories so recently 
splashed over the Nation’s headlines 
raise as many questions about our 
Nation’s commitment to defense as they 


seem to solve. After delaying MX for 3 
years, Jimmy Carter is now pushing it 
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for all it is worth. After canceling the 
B-1 bomber and delaying its alternate, 
the cruise missile, he is now coming up 
with a new bomber from scratch. The 
Soviets must be calculating now, as they 
begin Warsaw Pact exercises on the bor- 
ders of Poland, how much of this new 
rhetoric is election-year heroics and 
how much represents a new American 
awakening to the dangers of military 
and strategic neglect. 

‘Things have been allowed to slip and 
slip badly in the last few years. During 
the last Arab-Israeli war, U.S. forces 
went on alert to deter Soviet interven- 
tion. Last week a key Soviet official in 
Moscow said that Russia would find it 
“difficult” to act the same way it did in 
1973. “At that time we sought to contain 
the war (sic). We would not act the same 
way again in a confrontation.” Now their 
military and strategic position has been 
allowed to become significantly en- 
hanced while this administration de- 
layed programs, cut defense expendi- 
tures and reduced the numbers of ships, 
planes, and missiles at our disposal. 

We have heard of Mr. Carter’s com- 
mitments before. Last Thursday he gave 
a rousing speech to the VFW convention. 
On Friday he vetoed the Veteran’s 
Health Act of 1980, which was supported 
by every national veterans’ group. Last 
spring he deemanded the Congressional 
Armed Services Committees hold back 
on defense spending, then flew out a few 
days later to Nimitz when it returned 
from duty off the coast of Iran for a 
highly publicized address to the crew, 
calling for more benefits and higher pay. 
Will the real Carter defense policy please 
stand up? 

CARTER’S “NEW” STRATEGY 

In yesterday's Washington Post, re- 
tired Lt. Gen. Edward Rowny analyzed 
what Presidential Directive 59 will mean 
for the United States in credible strate- 
gic terms) General Rowny was the 
military member, representing the Joint 
Chiefs of Staff, at the SALT II negotia- 
tions under three Presidents. Mr. Presi- 
dent, I ask that his article be printed in 
the RECORD. 

The article follows: 


THAT ‘New’ NUCLEAR STRATEGY 


The Carter administration is making quite 
a stir about the “revolutionary” thinking em- 
bodied in its Presidential Directive 59: a 
nuclear strategy giving priority to attacks on 
military targets in the Soviet Union rather 
than on Russian cities and industrial com- 
plexes. This is a more realistic and effective 
way to deter the Soviet Union, which has 
been inexorably building its military capa- 
bilities for the last 15 years. However, several 
hard questions about the administration's 
so-called new nuclear strategy still need to 
be answered. 


One would expect that this strategy would 
bear the distinct imprint of the Democratic 
Party. I must note with a certain bemuse- 
ment, however, how far the directive has 
moved toward the positions of previous Re- 
publican administrations and the 1980 
Republican platform. Then-secretary of de- 
fense James Schlesinger announced in 1974 a 
similar revision in our targeting doctrine. 
But the Carter administration did not im- 
plement the programs needed to carry it out. 
In fact, President Carter seriously considered 
reducing the U.S. strategic force to a min- 
imum deterrence level of 200 strategic mis- 
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siles, while the Soviets presumably would 
have been allowed 10 times that number. 

The 1980 Republican Party’s platform has 
resurrected the earlier Schlesinger doctrine 
and calls for the programs to implement it: 
“Our objective must be to assure the surviva- 
bility of the U.S. forces possessing an un- 
questioned, prompt, hard-target counterforce 
capability sufficient to disarm Soviet military 
targets in a second strike. We reject the 
mutually assured destruction (MAD) 
strategy of the Carter administration, which 
limits the president during crises to a Hob- 
son's choice between mass mutual suicide 
and surrender.” 

It is said that imitation is the most sincere 
form of flattery. But the present administra- 
tion’s words describing the new policy are 
not merely flattering—they are vindicating. 
They offer a ray of hope to those of us who 
registered skepticism about the credibility 
of America's nuclear deterrent. Up to now, 
President Carter's approach to nuclear deter- 
rence appeared to rest America’s security 
on a position of minimum deterrence. In 
January 1979, he said: “Just one of our 
relatively invulnerable Poseidon submarines, 
comprising less than 2 percent of our total 
missile force, carries enough warheads to 
destroy every large and medium-sized city 
in the Soviet Union.” 

We know the concepts embodied in Presi- 
dential Directive 59 are not new and have 
been in bureaucratic channels for several 
years. Secretary of Defense Harold Brown 
hinted at a countervailing strategy in his two 
most recent posture statements. Clearly, we 
all would have benefited from having it sanc- 
tioned and implemented earlier. A more vex- 
ing question is why the new doctrine became 
policy at this time. Was it another ill-timed 
or ill-conceived leak? A more plausible an- 
swer seems to be that it was done for reasons 
of political expediency. 

The most crucial question of all, how- 
ever, is: Will the strategy in fact be imple- 


mented or will it fall by the wayside when 
the winds shift again? This is the same ad- 
ministration that canceled the Bl bomber, 
delayed the MX missile, postponed develop- 
ment of both the Trident II submarine mis- 
sile and strategic cruise missiles and back- 


tracked on the neutron warhead. Has the 
leopard changed its spots or has it merely 
camoufiaged itself for the duration of the 
political campaign? If the latter is the case 
and Presidential Directive 59 falls by the 
wayside, the nation will be the loser. 

Following the Soviet invasion of Afghanis- 
tan, President Carter reportedly said that he 
had learned more about the Soviets in one 
week than he had in the preceding three and 
a half years. Yet the military programs that 
he proposed since that time would increase 
our defense effort scarcely enough to make 
any difference. 

Secretary of State Muskie’s spontaneous 
reaction to the administration’s new nu- 
clear strategy indicates that he questions 
how it came about. He has just been briefed; 
we have yet to hear whether Muskie agrees 
with its wisdom. We have yet to learn if 
Muskie is convinced that the name of the 
game in deterrence is not what would deter 
us but what would deter Soviet leaders from 
attempting to capitalize on their newly 
acquired military capabilities. 

Furthermore, the secretary recently called 
SALT II “indispensable to our security.” Such 
& statement is ill advised. It is our military 
posture, not SALT, that is indispensable to 
our security. SALT II does not improve that 
posture. And to declare the treaty indispen- 
sable to our security is to tell the Soviet lead- 
ers that the United States is willing to per- 
mit its military security to become hostage 
to SALT. 

Therefore, while the announcement of a 
new U.S. nuclear strategy is welcome, we 
must be concerned as to whether this newly 
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enlightened administration can be counted 
on to act out of character. It is one thing to 
enunciate policy and quite another to ex- 
ecute it in the form of commitment to pro- 
grams. 

If the new strategic doctrine is to be imple- 
mented, our current forces must be surviv- 
able. The MX missile must be deployed in 
the most expeditious and economical man- 
ner. We must build more accurate land- and 
sea-based missiles, improve and protect our 
intelligence and communications systems 
and strengthen our virtually nonexistent 
strategic and civil defense against nuclear 
attack. Such programs have not been realis- 
tically addressed by the current administra- 
tion. 

In the final analysis, then, the crux of the 
matter is: Can the Carter administration be 
counted on to put its money where its mouth 
is?@ 


RIEGLE ISSUES VOTE 
CORRECTION 


@ Mr. RIEGLE. Mr. President, yester- 
day, the Senate approved a measure 
calling for a 10-percent reduction in 
the funds allocated for Senate opera- 
tions. I inadvertently cast my vote 
against this proposal yesterday. I fully 
intended to support this bill, because, 
I feel strongly that it is important for 
Senate to set an example for other areas 
of government in the fight against in- 
flation. On June 2, 1980, I did, in fact, 
vote in favor of a similar measure pro- 
posed by the distinguished majority 
leader.@® 


ANTI-IRANIAN RALLY 


@ Mr. LAXALT. Mr. President, the other 
day in Washington, a number of patriotic 
Americans had a rally to protest the 
continuing imprisonment of our hostages 
in Iran. Although attendance was not 
what many of us would have liked, my 
good friend Sam Hayakawa was there. 
As usual, he added strength and force- 
fulness to the meeting which sent a 
clear message to Khomeini that after 
nearly 300 days, he should at long last 
let our people go. 

Senator Hayakawa has issued a state- 
ment in conjunction with that rally, 
which I think should be brought to the 
attention of all my colleagues. Therefore, 
Mr. President, I ask that Senator Haya- 
KAWa’s statement and an article from 
the Washington Star be printed in the 
RECORD. 

The statement follows: 

STATEMENT BY SENATOR HAYAKAWA 

I am here today because I believe we have 
let Iran spit in our faces, while we pretend 
its raining. Not only have Khomeini’s hench- 
men held 52 of our citizens captive for al- 
most 300 days, but now—on our own soil 
and probably with the Ayatollah’s money— 
they demonstrate, agitate and propagandize 
in support of the principles of this semi- 
insane, so-called “holy man.” It’s time we 
put an end to this spewing out of pro- 
Khomeini anti-Americanism in the streets 
of our cities. 

I firmly believe that Iranian citizens who 
agitate against the United States should be 
deported. While our laws guarantee the right 
of citizens and noncitizens alike to peace- 
fully assemble and demonstrate for whatever 
cause they like, we must recognize that the 
present situation is extraordinary. We are 
in a state of belligerency with Iran—whether 
we declare it or not—as long as Iranians hold 
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our people hostage. Iranian citizens in this 
country should behave with dignity and re- 
spect for the sensitivity of this situation—or 
they should be sent back to Iran. By ranting 
and raving in our streets, they create the pos- 
sibility of confrontations with our own citi- 
zens. If an Iranian is seriously hurt, it could 
jeopardize the American hostages. 

I was amazed to find that our immigration 
regulations do not provide the necessary 
Presidential authority for the deportation of 
dissident nationals. In searching for an ap- 
propriate legal means for their speedy de- 
portation, I found that a section of the U.S. 
Code, written in 1798, can be applied to this 
situation with only a minor amendment. 

Under our present law, if a foreign gov- 
ernment perpetrates a “predatory incur- 
sion"—an invasion or attack—to U.S. 
territory, the President can proclaim citizens 
of that nation who are in the United States 
to be “alien enemies.” The President would 
then have the authority to deport them. But 
for the purposes of this section of the law, 
our U.S. missions abroad are not considered 
to be U.S. territory and therefore not covered 
by this provision. 

In March of this year, I introduced the 
“American Sovereignty Protection Act.” The 
bill, very simply, states that an attack or 
“predatory incursion” to a U.S. mission 
abroad, with or without the taking of hos- 
tages, would allow the President to declare 
nationals of the invading country to be 
“alien enemies,” subject to deportation. 

My bill, S. 2437, has been languishing in 
the Senate Judiciary Committee for almost 
six months now. You can help it become law 
by writing to your Senators and Congress- 
men or the Senate Judiciary Committee. 
Representative William Whitehurst of Vir- 
ginia has introduced companion legislation 
in the House of Representatives. 

It is my hope that this rally and march 
will emphasize our concern for the hostages 
in Tehran and that it will be conducted with 
enthusiasm, vigor and dignity. Let’s let the 
Ayatollah know that we have not forgotten 
our people. Let’s let Iranian agitators know 
that their agitation only strengthens our 
Americanism. 


FEW JOIN ANTI-IRANIAN RALLY HERE 
(By Toni House) 


Mark James, a 29-year-old stockbroker 
who thinks Americans should stand up for 
America, gazed out on the 150 faces before 
him on the Washington Monument 
Grounds yesterday and frowned. 

James, who spent the last three weeks 
organizing the city’s first anti-Iranian 
march, told authorities he hoped for a turn- 
out of 10,000. 

“We gave the American public an oppor- 
tunity to speak out on a sensitive subject ... 
to take a couple hours out of their day. 
Evidently Americans have forgotten the hos- 
tages,” he mourned. 

But the young organizer’s spirits rebound- 
ed some with enthusiasm of the crowd that 
did turn out to march in a half-block long 
column up 17th Street NW and past the 
White House, singing “God Bless America” 
and waving American flags. 

President Jimmy Carter was at the White 
House yesterday but did not appear as the 
crowd chanted “Wake up, Jimmy! Wake up, 
Jimmy!” However, the marchers drew con- 
siderable interest from tourists and other 
passersby who applauded or honked their 
car horns. 


Some even jumped into the line of march, 
swelling the crowd to 250 as it moved north. 

The march was called by James and about 
a dozen friends in an ad hoc committee 
called Americans Against Iran to demon- 
strate their concern for the 52 American 
hostages held in Iran and against Iranian 
propaganda activity in the U.S. 
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The committee had no financing and little 
experience. They ran off 10,000 fliers which 
they distributed on city street corners and 
counted on word of mouth and media expo- 
sure to draw the crowd, James said. 

Myrtle Brickman, a colleague of James, 
was supportive. “It’s a pretty good turnout 
considering there were no resources,” she 
said. “I have a feeling if there was an organi- 
zation behind it, we'd have a pretty respect- 
able turnout.” 

The star of the rally was Sen. S. I. Haya- 
kawa, R-Calif., sponsor of a bill to enable 
the U.S. to deport Iranian nationals, who 
marched with a bullhorn at the head of 
the column behind a sign proclaiming “Day 
294," shouting “Go to Hell, Khomeini.” Yes- 
terday was the American hostages’ 294th 
day of captivity. 

Hayakawa’s bill is aimed at the dissident 
Iranians who have demonstrated in Washing- 
ton and elsewhere in favor of the Iranian 
leader, the Ayatollah Ruhollah Khomeini, 
and the holding of the U.S. hostages. 

The bill would enable the president to 
declare nationals of a foreign country “alien 
enemies” and permit their deportation if 
their government were to make or permit 
an aggressive action against a U.S. mission 
abroad. 

U.S. law now does not allow the deporta- 
tion of people with proper visas unless they 
commit a law punishable by a year or more 
in prison. 

“I am here today because I believe we have 
let Iran spit in our faces while we pretend 
it’s raining,” Hayakawa told the roaring 
marchers. “It's time we put an end to this 
spewing out of pro-Khomeini anti-Ameri- 
canism in the streets of our cities.” 

Although James was discouraged at the 
number of people who turned out for the 
march, the marchers themselves seemed 
undaunted by their small numbers. Maria 
Cox and Eunice Lee, in Washington from El 
Paso, Texas, bore a homemade banner bear- 
ing a quote from Genesis obliquely referring 
to Iranians as the rear end of a wild ass. 

“We're religious,” said Cox of the refer- 
ence. 

And when it was over, people crowded 
around James with congratulations and sug- 
gestions for how to do it bigger and better 
next time. 

“Why don't you have it during lunchtime 
when there will be more people around?” 
“We need a spokesman for our cause” and 
“Why don't you get a pig and dress it in a 
little black hat and a Santa Claus beard?” 
various people suggested. 

“Why don’t you organize the next march?" 
said James. “I’m going home." 


GEORGE STAFFORD WILL BE 
MISSED IN RURAL AMERICA 


@ Mr. DOLE. Mr. President, yesterday 
afternoon George Stafford announced 
that he is resigning his position on the 
Interstate Commerce Commission at the 
end of August. 

Quite simply, I and my colleagues from 
Kansas are saddened to see him go. For 
over 13 years Commissioner Stafford has 
been a fixture at the ICC, as Commis- 
sioner, Vice Chairman and the Commis- 
sion’s first permanent Chairman. 

George has been a lifelong Republi- 
can active in Kansas politics. He was 
Frank Carlson’s right hand man for over 
20 years, as executive assistant to Goy- 
ernor Carlson in the late forties and ad- 
ministrative assistant to Senator Carl- 
son from 1950 to 1967. When I succeeded 
Senator Carlson in the Senate, it was 
noe Stafford who aided the transi- 

on. 
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But Commissioner Stafford has per- 
formed his duties in an even handed, bi- 
partisan manner. He was the choice of 
both Republican and Democratic ad- 
ministrations, having been appointed by 
President Johnson in 1967 and reap- 
pointed to a second term by President 
Nixon. 

If George Stafford has been guided by 
any particular “special interest,” it has 
been the transportation needs and prob- 
lems of rural America. Those of us who 
represent America’s heartland have 
known for over a dozen years that at 
least one man at the Interstate Com- 
merce Commission understood the im- 
pact of ICC decisions on the railroads, 
highways, and airways of Kansas and the 
rest of rural America. That is not to say 
Commissioner Stafford was parochial or 
possessed limited vision. But it has al- 
ways been reassuring to know that small 
town America would not be ignored as 
the ICC exercised its vast and important 
power. 

George Stafford was born and reared 
in the Midwest. His hometown of Valley 
Falls, Kans. is not unlike my home of 
Russell or the thousands of other small 
communities across our Nation. It may 
very well be that the availability of 
transportation is more important to 
these small towns than the urban cen- 
ters on each coast. Without adequate 
truck and rail service to these small rural 
communities, the isolation would be en- 
hanced and the quality of life limited. 
Commissioner Stafford knows this in his 
bones. 

Mr. President, during the past year I 
have been reminded over and over again 
of this simple fact. Many communities in 
my State have been awaiting the verdict. 
In the wake of the Rock Island Rail- 
road’s bankruptcy, would the trains con- 
tinue to pull into town? The future of 
farmers, small businessmen, and entire 
towns has been on the line. As private 
citizens and Government have worked 
together trying to insure that the tracks 
would not go unused, the Interstate 
Commerce Commission often was the 
focal point for important decisionmak- 
ing. Through it all, George Stafford has 
been a friend and an advocate. Much to 
his credit, over 90 percent of this once- 
abandoned Rock Island track will have 
rail service this fall. 

This is only the most recent example 
of the Commissioner’s importance. As 
the senior member of the Nation’s senior 
regulatory body, he has been on the cut- 
ting edge of important developments in 
transportation. It is hard to imagine the 
Interstate Commerce Commission with- 
out him. 

Yes, George Stafford will be sorely 
missed. I congratulate him for years of 
service to his State and his Nation and 
wish George and his lovely wife Lena a 
happy and fruitful retirement.@ 


AUTHORIZATION FOR COMMIT- 
TEES TO FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that commit- 
tees may have until 5 p.m. on Wednes- 
day, August 27, 1980, to file reports, bills, 
and conference reports. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECORD TO REMAIN OPEN 
UNTIL 3 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senators 
may have until 3 p.m. today to submit 
statements for the Recorp and introduce 
bills and resolutions. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I believe authority has already been given 
for the signing of bills and joint resolu- 
tions, has it not? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I believe that the Secretary of the Senate 
has already been authorized to receive 
and make appropriate referrals of mes- 
sages. Am I correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS UNTIL 10 A.M., WEDNESDAY, 
SEPTEMBER 3, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the provisions of Senate Concur- 
rent Resolution 118, that the Senate 
stand in recess until the hour of 10 a.m. 
on Wednesday, September 3, 1980. 

The motion was agreed to; and, at 
11:12 a.m., the Senate recessed until 
Wednesday, September 3, 1980, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate August 17, 1980: 


FEDERAL ENERGY REGULATORY COMMISSION 


John David Hughes, of Texas, to be a 
Member of the Federal Energy Regulatory 
Commission for the term expiring October 20, 
1983. 

DEPARTMENT OF STATE 


William Jennings Dyess, of Alabama, & 
Foreign Service officer of class 1, to be an 
Assistant Secretary of State. 

Diego C. Asencio, of Florida, a Foreign 
Service officer of class 1, to be Assistant Sec- 
retary of State for Consular Affairs. 

Theresa Ann Healy, of Virginia, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Sierra Leone. 

Allen Clayton Davis, of Tennessee, a 
Foreign Service officer of class 2, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the People's 
Revolutionary Republic of Guinea. 

Walter C. Carrington, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Senegal. 

Peter Jon de Vos, of Florida, a Foreign 
Service officer of class 3, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Guinea-Bissau and to serve concurrently 
and without additional compensation as 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Cape Verde. 

Henry L. Kimelman, of the Virgin Islands, 
to be Ambassador Extraordinary and Pleni- 
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potentiary of the United States of America 
to Haiti. 
U.S. METRIC BOARD 

The following-named person to be a Mem- 
ber of the U.S. Metric Board for the terms 
indicated: 

For the remainder of the term expiring 
June 14, 1982: 

Bruce Paul Johnson, of Nevada. 

CIVIL AERONAUTICS BOARD 


James Robert Smith, of Florida, to be a 
Member of the Civil Aeronautics Board for 
the remainder of the term expiring Decem- 
ber 31, 1980. 
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James Robert Smith, of Florida, to be a 
Member of the Civil Aeronautics Board for 
the term of 6 years expiring December 31, 
1986. 


CORPORATION FOR PUBLIC BROADCASTING 


The following-named persons to be Mem- 
bers of the Board of Directors of the Corpo- 
ration for Public Broadcasting for terms ex- 
piring March 26, 1986: 


Diana Lady Dougan, of Utah. 

Lillie E. Herndon, of South Carolina. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
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fore any duly constituted committee of the 
Senate. 


IN THE Navy 


Navy nominations beginning Frederick 
Aalbue, to be lieutenant (j.g.), and ending 
Michael W. Miller, to be lieutenant (j.g.), 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL REC- 
oRD on July 23, 1980. 


Navy nominations beginning Russvll S. 
Akerman, to be lieutenant and ending Uheryl 
E. Hale, to be lieutenant, which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL RECORD on July 28. 1980. 
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HOUSE OF REPRESENTATIVES— Wednesday, August 27, 1980 


The House met at 10 a.m. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


O Lord God, Your love created us and 
breathed into us the breath of life, we 
offer our prayers and supplication for 
the good of all Your people. We know 
that in every way we are different one 
from another—in our work or where we 
live or in the variety of our attitudes. 
Yet, O Lord, we praise Your name that 
in spite of all human differences, we are 
one in Your Spirit. We know that You 
look upon all Your creation with love 
and forgiveness and with the gift of 
peace. May each of us so focus our eyes 
on You that we may see our common 
humanity and our mutual goals and bet- 
ter serve those committed to our care. 
In Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Saunders, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate having proceeded to re- 
consider the bill (H.R. 7102) entitled 
“An act to amend title 38, United States 
Code, to promote the recruitment and 
retention of physicians, dentists, nurses, 
and other health-care personnel in the 
Department of Medicine and Surgery of 
the Veterans’ Administration, and for 
other purposes,” returned by the Presi- 
dent of the United States with his objec- 
tions, to the House of Representatives, 
in which it originated, and passed by the 
House of Representatives on reconsider- 
ation of the same, it was resolved, that 
the said bili pass, two-thirds of the Sen- 
ators present having voted in the affirm- 
ative. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
6974) entitled “An act to authorize ap- 
propriations for fiscal year 1981 for pro- 
curement of aircraft, missiles, naval 


vessels, tracked combat vehicles, tor- 
pedoes, and other weapons and for re- 
search, development, test, and evalua- 
tion for the Armed Forces, to prescribe 
the authorized personnel strength for 
each active duty component and the 
Selected Reserve of each Reserve com- 
ponent of the Armed Forces and for 
civilian personnel of the Department of 
Defense, to authorize the military train- 
ing student loads, to authorize appro- 
priations for fiscal year 1981 for civil 
defense, and for other purposes.” 


The message also announced that the 
Senate had passed without amendment 
a bill of the House of the following 
title: 

H.R. 8010. An act to amend the Compre- 
hensive Employment and Training Act to 
designate a Job Corps Center as the “Earle 
C. Clements Job Corps Center.” 


The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 5164) entitled “An act to 
amend certain inspection and manning 
laws applicable to small vessels carrying 
passengers or freight for hire, and for 
other purposes,” disagreed to by the 
House; agrees to the conference asked 
by the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. CANNON, Mr. Lonc, Mr. HEFLIN, Mr. 
Packwoop, and Mr. Warner to be the 
conferees on the part of the Senate. 


The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
with amendments to a bill of the House 
of the following title: 

H.R. 3904. An act to amend the Employee 
Retirement Income Security Act of 1974 and 
the Internal Revenue Code of 1954 to im- 
prove retirement income security under pril- 
vate multiemployer pension plans by 
strengthening the funding requirements for 
those plans, to authorize plan preservation 
measures for financially troubled multiem- 
ployer pension plans, and to revise the man- 
ner in which the pension plan termination 
insurance provisions apply to multiemployer 
plans, and for other purposes. 


The message also announced that the 
Senate disagrees to the amendment of 
the House to the bill (S. 2719) entitled 
“An act to amend and extend certain 
Federal laws relating to housing, commu- 
nity and neighborhood development and 
preservation, and related programs, and 
for other purposes,” requests a confer- 
ence with the House on the disagreeing 
votes of the two Houses thereon, and ap- 
points Mr. PROXMIRE, Mr. WILLIAMS, Mr. 
CRANSTON, Mr. GarNn, and Mr. TOWER 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate had passed a concurrent resolu- 
tion of the following title, in which the 
concurrence of the House is requested: 


S. Con. Res. 118. Concurrent resolution 
providing for a recess of the Senate from Au- 
gust 27 to September 3, 1980, and an adjourn- 
ment of the House from August 28 to Sep- 
tember 3, 1980. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair would ask 
the gentleman from Pennsylvania (Mr. 
SHUSTER) what he intends to do with the 
doll. The Chair is not going to allow the 
Congress to be held up to ridicule and 
will object to any such exhibit being used 
in debate. 

Mr. SHUSTER. Mr. Speaker, if I may 
respond, I simply want to introduce this 
duck as a symbol of the lameduck ses- 
sion that I want to speak to. 

The SPEAKER. The Chair is of the 
opinion the Member would be holding 
the House up to ridicule and would ask 
the gentleman to make the speech with- 
out utilizing the apparatus or the doll 
or anything of that nature. 


Mr. SHUSTER. Mr. Speaker, this is 
certainly not the intention. 


The SPEAKER. That is the way the 
Chair feels about it and the Chair so 
rules. 


POSSIBLE LAMEDUCK SESSION 


(Mr. SHUSTER asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr, SHUSTER. Mr. Speaker, I hoped 
to be able to use the symbol I have here 
which we have named Donald Democrat, 
the poor little lame duck. 

Yesterday in the Republican Policy 
Committee when we took our position in 
opposition to the lameduck session 
which has been announced for this Con- 
gress, we believe, Mr. Speaker, there is 
time to get the work of the people ac- 
complished by working this Friday, for 
example, by not going out at 3 o'clock 
this Thursday, by extending to October 
18 our adjournment and we believe that 
the real reason for not doing the peo- 
ple’s work and instead for scheduling a 
lameduck session is a bit perhaps more 
cynical. It is to avoid the controversial 
votes which would be taken before the 
election. It would seem some might be 
more interested in getting reelected 
than staying here to vote and do the job 
which they were elected to do. We think 
Donald Democrat, the lame duck, sym- 
bolizes what is happening here. The 
majority is ducking the budget and its 
massive deficit, the majority is ducking 
the issue of a strong national defense, 
the majority is ducking the issue of in- 
flation and unemployment, the major- 
ity is ducking the issue of high taxes. 


O This symbol represents the time of day during the House Proceedings, e.g, [] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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MAGNITUDE OF THE SOCIAL 
SECURITY PROGRAM 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, social 
security income and expenditures are 
growing at an amazing rate, both in dol- 
lar amounts and in their relationships to 
total Federal receipts and outlays. 

Income to the trust funds which pay 
cash benefits is estimated this year to be 
$102.9 billion. When hospital insurance 
trust fund revenue is added, the total be- 
comes $147.3 billion. 

If no system changes are made, that 
figure will balloon to a quarter of a trii- 
lion dollars in 1984, and by the end of 
this decade it will be touching the half- 
trillion dollar mark. That would repre- 
sent a 1,246-percent gain over a decade 
ago and a 242-percent advance from to- 
day’s levels. 

On the outgo side, the three funds fed 
by payroll taxes spent $29.7 billion in 
1970, are estimated to be spending $149.2 
billion this year, and are projected to 
spend $451.4 billion in 1990. Ten years 
ago, these expenditures represented 
about one-seventh of total Federal out- 
lays. Today, they represent one-fourth, 
and if current projections hold, the gap 
between social security spending and all 
Federal spending will continue to nar- 
row. 

There are other reasons, of course, for 
the Congress to concentrate on social se- 
curity. The number of taxpayers who 
support the system is at 110 million, and 
climbing; the number of beneficiaries is 
at 35 million, and rising even more rap- 
idly. 

There is no other governmental pro- 
gram comparable to social security in 
terms of income, outgo, and persons af- 
fected. Nothing even comes close. 

Thus far, we have spent a relatively 
small amount of time on social security, 
and we have been able to avoid great 
confrontations on difficult social security 
issues. But we will not be able to get away 
with either dodge in the future. The 
sheer magnitude of the system will not 
let us. 


POSSIBLE LAMEDUCK SESSION 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, normally I 
do not feel called upon to respond to ri- 
diculous comments made in an obviously 
partisan fashion by one of our colleagues. 

The gentleman from Pennsylvania 
(Mr. SHUSTER) has been so farfetched 
this morning in his wild allegations that 
it does warrant some response. 

The gentleman has taken a position, 
so piously wrapping about himself the 
cloak of mock outrage, that it will be 
the fault of the Democratic leadership 
that we have to return for a so-called 
lameduck session, if, indeed, one should 
become necessary. 

I would remind the gentleman, though 
I do not like being partisan, that it has 
been the continuous, repeated efforts of 
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the Republican side to prolong debate, 
to drag out time, and to prevent our 
completing our work on schedule that 
have kept us from finishing at an earlier 
date. Notwithstanding that fact, I think 
we can take some pride in the House 
and in the fact that we have been pretty 
well on schedule in the enactment of 
appropriations bills. Today, if we will 
stay here and work, it is our firm inten- 
tion to finish the Labor-HEW bill in 
1 day. 

We are doing everything possible, 
given the climate that exists on the other 
side and the strong sense of partisanship 
that exists in any election year, to finish 
this schedule. So far as the graviuitous 
comments are concerned, in which the 
gentleman from Pennsylvania accuses 
the Democrats of ducking issues, I think 
it might be well to suggest that if the 
gentleman does not want to go home on 
October 4 as we have promised and face 
the public, it might be those on his side 
who are ducking the responsibility of 
going back and reporting to the Amer- 
ican people why they voted as they did. 

For example, the gentleman mentions 
the budget. If I were he, I think I would 
be very leery about mentioning the 
budget, on the same grounds one should 
not mention rope in the house of a man 
who has been hanged. For years and 
years the Republican Party has been 
piously prating about the need for a bal- 
anced budget and in the last few years, 
particularly this year, they have been 
wrapping about themselves the garb of 
patriotism, draping a flag about their 
shoulders and saying, “We ought to in- 
crease defense spending.” 

Well, all right. In June we presented 
the first balanced budget in the past 
12 years and it involved the largest 
single dollar increase in defense expend- 
itures for any year since World War 
II. How did the Republican side vote? 
They voted no. Predictably, consistent- 
ly, they have voted overwhelmingly 
against the budget year after year. And 
so they come with very unclean hands 
when they try to accuse the majority 
side of not having passed the budget, 
if, indeed, we are not able to pass the 
budget before October 4. 

I can assure the gentleman it is the 
purpose of the majority and it is the 
purpose of the leadership that we shall 
do the best we can to expedite the com- 
pletion of our legislative schedule, and 
that we shall keep our promise to let 
the Members go home and face the pub- 
lic beginning October 4. 


o 1010 

THE 72D ANNIVERSARY OF BIRTH 
OF PRESIDENT LYNDON B. JOHN- 
SON 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. PICKLE. Mr. Speaker, today, 
August 27, is the 72d anniversary of the 
birth of President Lyndon B. Johnson. 
Issues come and go, trends change, the 
pendulum swings back and forth; but 
through it all, the vision that President 
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Johnson had for this country continues 
to shine, and the improvements he made 
in the lives of millions of citizens are 
still felt everyday. 

As members of the same legislative 
body where L. B. J. began his political ca- 
reer, we can be inspired by his drive and 
appreciative of his accomplishments. 
Despite reduced budgets, despite the 
legitimate questions we have about the 
role and size of Government. President 
Johnson’s goals that our system should 
provide equal rights and economic op- 
portunities for all are as relevant today 
as they were throughout the sixties. 

A new book has just been published 
about L. B. J., and it is fascinating. 
Merle Miller has done an oral history 
about President Johnson, and it contains 
the stories, the personality and describes 
the motivations that made this complex 
but very human person tick. 

In the book, “Lyndon,” Hubert Hum- 
phrey describes L. B. J. in this manner: 

He was an All-American President. He was 
really the history of this country with all the 
turmoil, the bombast, the sentiments, the 
passions. It was all there. All in one man. 


Today, Mr. Speaker, we remember our 
friend, President Johnson, and respect 
his accomplishments. He was our edu- 
cation President. He had the most pleas- 
ant and effective relationship with the 
Congress than any of our Presidents. He 
knew the Congress, and the Congress 
knew him. History will rate him as one 
of our best Presidents. 


WHAT IS A LAMEDUCK? 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, the ma- 
jority leader's 3-minute 1-minute speech 
appears to indicate that a postelection 
lameduck session likely commencing No- 
vember 12 is probable. However, the his- 
tory of the 20th amendment illustrates 
that a lameduck session violates the 
spirit, if not the letter, of the law. 

As Emanuel Celler, the longtime chair- 
man of the House Judiciary Committee, 
said in 1932 when they were debating 
that proposition: 

What is a lame duck? A lame duck is a 
wild bird which has been hit with a bullet 
by a hunter and is brought down. It is not 
killed, merely lamed and wounded. It is 
usually tractable, docile and easily tamed. 

So it is with lame ducks in the House and 
probably in the other House. They have been 
hit with the shot of their constituents and 
become very lame, docile, and tractable. 

Now, it seems to me inconceivable that for 
these many years lame ducks defeated by 
their constitutents have been able to come 
back to the House and vote on any proposi- 
tion, be it appropriations or whatnot. 


Mr. Speaker, if one would go through 
the CONGRESSIONAL Record and read the 
debate in 1932 surrounding the consid- 
eration of the 20th amendment, it be- 
comes obvious that the main reason for 
adopting that amendment was to rid this 
institution of the practice of lameduck 
sessions. I would hope that we would not 
retreat to that pre-20th amendment 
position this year. 
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PRESIDENT CARTER DEFENSE CUTS 
LEAD TO WRONG ARMY IN 
WRONG WAR IN WRONG DECADE 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BAUMAN. Mr. Speaker, if we may 
tear ourselves away from ducks of all 
stripes for a moment, I would like to call 
the attention of the House to an article 
in this morning’s Baltimore Sun by 
Charles W. Corddry, an outstanding mili- 
tary correspondent. The article reveals 
that the Secretary of the Army, Clifford 
Alexander, and the Chief of Staff of the 
Army, Gen. Edward C. Meyer, have told 
Secretary of Defense Brown that the 
plans of the administration currently 
being discussed for the 1982 fiscal year 
budget are about to destroy the effective- 
ness of the U.S. Army. What was hitherto 
a secret memorandum reveals the Carter 
administration’s total insincerity about 
building up our defenses and, in fact, the 
memorandum that I quote says: 

This is the wrong army prepared for the 
wrong war in the wrong decade. 


The article details substantial cuts be- 
ing planned by President Carter in the 
Army and its weapons, even to the point 
where his own Secretary of the Army 
says that the Army will lose its effective- 
ness to respond in the near future to any 
crisis that may occur. I think this is 
worthy of debate in the campaign, and I 
hope that Mr. Carter will explain why 
he is following this path while uttering 
soothing words of reassurance about our 
defense capabilities in public. 

The article follows: 

ARMY LEADERS Say CUTS WOULD RESULT 

IN UNPREPAREDNESS 


(By Charles W. Corddry) 


WaSHINGTON.—The Army secretary and 
chief of staff have accused Defense Secre- 
tary Harold Brown's staff of making such 
drastic changes and cuts in planned pro- 
grams that the Army would not be combat- 
ready, modernized or able to sustain itself 
in a protracted conflict. 

In a harsh internal Defense Department 
document, Secretary Clifford L. Alexander, 
Jr., and Gen. Edward C. Meyer, the chief of 
staff, told Mr. Brown that the effect of his 
staff's decisions would be “the wrong Army 
prepared for the wrong war in the wrong 
decade.” 

In seeking to reverse program decisions 
advanced for the next budget, which goes 
to Congress in January, the Army leadership 
said minimum money needs for fiscal 1982 
had been cut $1.4 billion below the level 
Mr. Brown himself issued in guidance in 
February. 

They said $7.2 billion had been sliced from 
the five-year plan for fiscal 1982 through 
1986 envisioned in Mr. Brown's “consolidated 
guidance” to the armed services. 

The protests were sure to heighten the 
political debate being conducted against 
the background of Republican presidential 
candidate Ronald Reagan's claims of defense 
shortfalls. 


The Army secretary and top military of- 
ficer contended that the Pentagon staff ac- 
tions raised questions about the “integrity” 
of the entire planning process. 

Among their specific complaints, which 
filled eight single-spaced pages, were these: 

Recent Program Decision Memoranda 
(PDM), prepared in Mr. Brown’s office, can- 
celed a secret new nuclear warhead for the 
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1,200-mile range Pershing II missile and a 
new nuclear shell for the 155-mm. howitzer. 
Both previously were primary objectives for 
updating tactical nuclear forces in Europe 
in the fiscal 1982-86 plan. 

PDM among the last steps before sub- 
mitting a budget to the president, demon- 
strated a lack of clear strategy and plans for 
using the Rapid Deployment Force, the all- 
service force for employment in remote trou- 
ble spots such as the Persian Gulf. 

Higher priority was given to buying equip- 
ment for the force while the Army’s num- 
bers of lightly equipped battalions, suitable 
for rapid deployment, were threatened with 
reduction. Another “inconsistency” was the 
cut in planned ammunition stocks for the 
Army part of the Rapid Deployment Force 
from a 90-day to a 30-day supply. This was 
said to be counter to Mr. Brown’s original 
guidance and to degrade significantly the 
Army's fighting ability. 

War reserve stock level goals for major 
Army items were cut from 30 days to 15 days. 
The Army leadership contended this would 
be unacceptably low and would throw the 
service’s procurement programs into dis- 
array. 

The support forces that each Army divi- 
sion in Europe would need by the 10th day 
after mobilization would number 22,000 men 
in various back-up units. Mr. Brown's staff 
ruled that 16,000 would be allowed. 

The forces projected by the program deci- 
sions would not be capable of responding to 
potential challenges. The Army must have 
more resources, the leaders said, if it is to be 
the ground force that natural strategy calls 
for. 

Since the critique was sent to Mr. Brown, 
he has met with service leaders to work on 
amended program decision memoranda. But 
sources indicated the Army made slight 
headway. 

The Alexander-Meyer document was seen 
as the result of continual changes in original 
guidance to the Army since last winter. It 
will serve as a record for later appeals to 
President Carter and to Congress, in a year 
in which the disposition and the political 
pressures are to expand defense budgets. 

The first full budget proposal for fiscal 
1982 is to be assembled by September 15 for 
Mr. Carter's review. 

The Army budget for the current fiscal year 
is $34 billion and for fiscal 1981, starting 
October 1, it will be about $40 billion. The 
likely range for fiscal 1982 is $45 billion to $48 
billion. 

The signature of General Meyer—hand- 
picked by Mr. Carter over several senior gen- 
erals—on the protest document was an indi- 
cation of strong personal and professional 
feelings about the Army’s fate, and, in the 
judgment of observers, of a willingness to 
put his career on the line. 

He and Mr. Alexander left no doubt of 
their strong conviction that Mr. Brown’s 
staff had ordered course changes in mid- 
stream and opened wide gaps between Army 
responsibilities and capabilities. 

The Army created by the decision memo- 
randa, they contended, would have “neither 
near-term readiness, modernization or sus- 
tainability.” 

It was not only the financial cuts they pro- 
tested but the way in which the Brown staff 
ordered them to arrange programs. 


The new Patriot air defense program, they 
said, was stretched out to make room for 
more of the short-range, European-designed 
Roland antiaircraft missiles. Delaying the 
Patriot’s arrival in Europe by several years 
was a prime example of how the program 
decisions had degraded modernization of air 
defenses against an increasing Soviet aircraft 
threat, they said. 

The decisions would cut the Army’s 
planned purchase of Blackhawk utility heli- 
copters to 40 percent of the need and would 
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end a program for providing airborne target- 
detection and radar-jamming systems in the 
Blackhawk’'s basic airframe, they also said. 

‘fhe two leaders cited, as additional evi- 
dence of “undermining” Army priorities, a 
decision lowering emphasis on a new attack 
helicopter armed with the Hellfire antitank 
missile in favor of items accorded lesser {m- 
portance by the Army. 

The Army heads strongly urged reversal of 
the decision against producing a new nuclear 
shell for 155-mm. howitzers, arguing current 
rounds have limited tactical use. Cancella- 
tion of the new weapon could produce ad- 
verse political reaction among allies, they 
contended. 


In stating their worries about a slowdown 
and directed changes in the Army moderni- 
zation program, the secretary and the gen- 
eral said the Soviet Union now holds qualita- 
tive and numerical superiority in most areas 
in ground forces. 


They said Mr. Brown’s office had “ignored” 
the sort of modernization program they con- 
Sidered essential to provide quality equip- 
ment for the Army in an orderly sequence. 


PRESIDENT'S FIFTH ECONOMIC 
PLAN OF 1980 


(Mr. BETHUNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BETHUNE. Mr. Speaker, this 
morning I am interested in the much 
ballyhooed new economic plan to be an- 
nounced shortly by the White House, be- 
cause I think it raises some serious ques- 
tions about whether the plan is intended 
to improve the Nation economically or 
Mr. Carter politically. 

This is the fifth economic plan of 1980. 
In January, the President submitted a 
budget with a $16 million deficit. It cost 
a million dollars just to print it, and it 
was discarded and completely revised in 
6 short weeks. In February, the President 
decided to embrace a balanced budget, 
but that did not last long. We now know 
the deficit is going to be near $50 billion. 

On March 14, the President panicked 
and threw the country into a recession, 
millions of people out of work, with 
heavy-handed reckless credit policies. In 
June, he changed course again. He re- 
moved the falling credit restrictions and 
has muttered incoherently about tax cuts 
and jobs all summer long. 

Now, he says he has found it. Is it po- 
litical or is it economic? Since 1976, when 
the President first promised a balanced 
budget, we have had the highest peace- 
time tax burden, runaway Federal 
spending, two additional departments of 
Government, the highest inflation and 
interest rate ever, and the steepest eco- 
nomic decline since World War II. 

I think it is much more reliable to look 
at the record than to look at the 
promises. 


GROWTH IN GOVERNMENT 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALKER. Mr. Speaker, the Amer- 
ican people have been expressing time 
and time again their concern about the 
growth of Government. Only the recent 
Democratic Convention, which was made 
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up of 40 percent Government employees, 
seems unconcerned about the growth of 
big government. 

A study I recently completed shows 
why the American people should be con- 
cerned about that growth. Over the last 
25 years, the Federal Government has 
spent $6 trillion, 49 percent of which has 
been expended in the last 4 years. That 
represents a 799-percent increase in 
Government growth in that period of 
time, 25 years, and a 1,944-percent in- 
crease in social welfare spending. 

In constant dollars, the situation over 
25 years is even more disturbing, with a 
116-percent growth in government as a 
whole, a 531-percent increase in social 
welfare spending, and only a four-tenths 
of 1 percent increase in defense spend- 
ing. 

Mr. Speaker, the American people have 
a right to be concerned about growth in 
Government. 


THE 1-MINUTE SPEECH 

(Mr. MITCHELL of Maryland asked 
and was given permission to address the 
House for 1 minute.) 

Mr. MITCHELL of Maryland. Mr. 
Speaker, my colleagues, the quality of 
the 1-minute speeches, particularly those 
which are vehemently partisan, has de- 
teriorated to the point that I now have to 
play some word games while I listen to 
them. This morning, I played a word 
game beginning with “C” in the alpha- 
bet, trying to think of words that might 
describe these vehemently partisan 1- 
minute speeches. 

Choler, meaning bilious; 

Carping; 

Cantankerous; 

There is the word “cant,” meaning in- 
sincere use of pious phraseology; 

Catastrophe, an utter failure; 

Chafing, as in irritating; 

Crochety, as in annoying; 

Clamor, as in din; 

Clatter, as in rattling; and 

Finally we come to the word “crud,” 
something disagreeable or contemptuous. 


DEMOCRATS ARE RESPONSIBLE FOR 
LAMEDUCK SESSION 


(Mr. ERDAHL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. ERDAHL. Mr. Speaker, a few mo- 
ments ago we heard the majority leader 
criticize the Republicans for two signifi- 
cant things. One was for voting against 
a balanced budget, which I think every 
Member of this House and the American 
people should know is not a balanced 
budget; it is a phony balancing. Even 
today it could be out of balance to the ex- 
tent of between $30 and $40 billion. 


The other charge which needs a re- 
sponse was to accuse the minority of 
controlling the schedule of this House, 
and possibly bringing about a lameduck 
session. Here too, every American should 
know that every single committee chair- 
man, every single subcommittee chair- 
man, and every committee is controlled 
by the majority of this Congress. The 
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majority sets the schedule. The majority 
is responsible for a lameduck session 
which might occur, which the American 
people do not want. 

To accuse the minority of this House 
for setting the schedule and possibly 
causing a lameduck session is like blam- 
ing the tail for wagging the dog. 
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RECESS OF THE SENATE FROM 
WEDNESDAY, AUGUST 27, 1980, TO 
WEDNESDAY, SEPTEMBER 3, 1980, 
AND ADJOURNMENT OF THE 
HOUSE FROM THURSDAY, AUGUST 
28, 1980, TO WEDNESDAY, SEPTEM- 
BER 3, 1980 


The SPEAKER laid before the House 
the privileged Senate concurrent resolu- 
tion (S. Con. Res. 118) providing for a 
recess of the Senate from August 27 to 
September 3, 1980, and an adjournment 
of the House from August 28 to Septem- 
ber 3, 1980. 

The Clerk read the title of the Senate 
concurrent resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. REs. 118 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate completes its business on Wednesday, 
August 27, 1980, it stand in recess until 10 
o'clock a.m. on Wednesday, September 3, 
1980, and that when the House completes its 
business on Thursday, August 28, 1980, it 
stand adjourned until 12 o’clock noon on 
Wednesday, September 3, 1980. 


The SPEAKER. Without objection, the 
Senate concurrent resolution is con- 
curred in. 

Mr. BAUMAN. Mr. Speaker, are we 
permitted to debate this matter? 

The SPEAKER. No, it is not debatable. 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wondered whether 
any Member intended to explain the ne- 
cessity for the recess, in view of the fact 
there has been some objection quite ob- 
viously from the minority about recess- 
ing at all because of the announced 
lameduck session. 

Is there any Member who wants to 
justify this and tell us why we should 
not stay here and do the business of the 
people? 

The SPEAKER. The Chair will state 
that this is a long-announced recess, 
since the beginning of the year, and 
Members from both sides of the aisle 
expect to be home, of course, and in their 
district through Labor Day. 

The gentleman from Maryland lives 
within driving distance of the Capitol, 
and he can go home on a daily basis, but 
the leadership must take into considera- 
tion those who live on the west coast and 
those who live in southern and northern 
sections of the country. The leadership, 
I am sure, was in agreement with this 
earlier in the year when the schedule for 
for the year was printed. 

The question comes on adoption of the 
Senate concurrent resolution. Without 
objection—— 

Mr. BAUMAN. Mr. Speaker, I would 
further reserve the right to object, unless 
the Chair wants to put the question. 
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The SPEAKER. The Chair would like 
to put the question unless the gentleman 
desires to say something further. Does 
the gentleman reserve the right to ob- 
ject to adopting the concurrent resolu- 
tion by unanimous consent? 

Mr. BAUMAN. I reserve the right to 
object, Mr. Speaker. 

I am only saying, Mr. Speaker, that 
the legislative schedule has been changed 
before. We have been told that we will re- 
cess on October 4, as opposed to staying 
and completing our work, and then we 
will come back into further session after 
the election. If that kind of a major 
change can be made, it seems to me there 
is still time for us to consider the possi- 
bility of staying in session, as has been 
suggested by the minority leader, the 
gentleman from Arizona (Mr. RHODES). 

The SPEAKER. The Chair will put the 
question, and the Members, if they de- 
ae to vote on it, may vote as they see 

Mr. BAUMAN. I thank the Chair and I 
urge a vote against the recess so that we 
can stay here and finish our business and 
avoid a lameduck session. 

The SPEAKER. The question is on the 
Senate concurrent resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

Tht SPEAKER. Evidently a quorum is 
not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 


vice, and there were—yeas 241, nays 155, 
not voting 36, as follows: 


[Roll No. 495] 


YEAS—241 


Clay 
Cleveland 
Coelho 
Collins, Ill. 
Corman 
Cotter 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, Ill. 
Andrews, N.C. 
Annunzio D'Amours 
Anthony Daniel, Dan 
Ashley Danielson 
Aspin Daschie 
Atkinson Davis, Mich. 
AucCoin Davis, S.C. 
Badham de la Garza 
Bailey Dellums 
Baldus Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edwards, Calif. 
lish 


Hawkins 
Hefner 
Heftel 
Hightower 


Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 


Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leath, Tex. 
Lehman 
Leland 


Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, Phillip 
Byron 
Cavanaugh 
Chisholm 


Fowler 
Fuqua 
Garcia 
Gephardt 
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Lioyd 

Long, La. 
Long, Md. 
Lowry 
Lujan 
Lundine 
Luken 
McCormack 
McDonald 
McEwen 
McHugh 
McKay 
Maguire 
Markey 
Matsul 
Mattox 
Mavroules 
Mazzoll 
Mica 
Mikulski 
Miler, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Montgomery 
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Solarz 
Spellman 
Stack 
Staggers 
Stark 
Steed 
Stenholm 


Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Quayle 
Rahall 
Ranvrel 
Ratchford 
Richmond 
Roberts 
Rodino 
Roe 

Rove 
Rosenthal 
Rostenkowski 
Roybal 
Russo 


Sabo 
Santini 
Satterfield 
Scheuer 
Seiberling 

Natcher 

Neal 

Nelson 

Nichols 

Nolan 


Nowak Smith, Iowa 


NAYS—155 


Goldwater 
Goodling 
Gradison 
Grassley 
Green 
Grisham 
Guyer 
Have*orn 


Anderson, 
Calif. 
Andrews, 
N.Dak. 
Archer 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bereuter 
Bethune 
Broomfield 
Broyhill 
Bureener 
Butler 
Campbell 
Carney 
Carr 
Carter 
Cheney 
Clausen 
Clincer 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin Kramer 
Courter Lagomarsino 
Crane, Daniel Latta 
Crane. Philp Leach, Iowa 
Daniel, R. W. 
Dannemeyer 
Derwinski 
Dickinson 
Dernan 
Dougherty 
Duncan, Tenn. 
Eigar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
ErAoshi 
Erlenborn 
Evans, Del. 
Evans, Ind. 
Fenwick 
Fish 
Forsvthe 
Frenzel 
Gilman 
Gingrich 


Johnson, Colo. 
Kelly 

Kemp 
Kindness 


Livingston 
Leeffler 
Lott 


Lr-neren 
McClory 
McCloskey 


Miller, Ohio 

Mitchell, N.Y. 

Moore 

Moorhead, 
Calif. 


Zablocki 
Zeferetti 


Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr- 
Snowe 
Snyder 
Solemon 
Spence 

St Germain 
Stenceland 
Stanton 
Stockman 
Stump 
Symms 
Tarte 
Taylor 
Thomas 
Trible 
Van“er Jagt 
Walker 
Wampler 
Whitteker 


W't!'ams, Mont. 


Williams, Ohio 
W"'lson, Bob 
Winn 

Wylie 

Yatron 
Young, Fla. 


NOT VOTING—36 


Abdnor 
Ambro 
Applegate 
Bonker 
Bowen 
Brown, Ohto 
Burton, John 
Chappell 


Conyers 
Deckard 
Devine 
Dorta 
Fvens. Ga. 
Findley 
Ford, Mich. 
Frost 


Gaydos 
GYckman 
Holtzman 
Ichor4 
Leach, La. 
Lederer 
MeDa‘te 
McKinney 


Whitehurst 
Wilson, C. H. 
Wilsn, Te:. 


Mathis Neizi 
Moll: han Reuss 
Moorhead, Pa. Th mpson 
Myers, Pa. Watkins Young, Alaska 

Messrs. GOODLING, SEBELIUS, 
GREEN, MOORE, PURSELL, and 
KELLY changed their votes from “yea” 
to “nay.” 

Mr. FLIPPO changed his vote from 
“nay” to “yea.” 

So the Senate concurrent resolution 
was concurred in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

O 1030 


DEPARTMENTS OF LABOR, HEALTH 
AND HUMAN SERVICES, AND ED- 
UCATION, AND RELATED AGEN- 
CIES APPROPRIATIONS, 1981 


Mr. NATCHER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 7998) making aporo- 
priations for the Departments of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies for the fis- 
cal year ending September 30, 1981, and 
for other purposes; and pending that 
motion, Mr. Speaker, I ask unanimous 
consent that general debate be limited 
to not to exceed 1 hour, the time to be 
equally divided and controlled by the 
gentleman from Illinois (Mr. MICHEL) 
and myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

The SPEAKER. The ouestion is on 
the motion offered by the gentleman 
from Kentucky. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 7998, with 
Mr. Fuaqva in the Chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Kentucky (Mr. NatcHER) will be 
recognized for 30 minutes, and the gen- 
tleman from Illinois (Mr. Micuet) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. NaTcHER). 


Mr. NATCHER. Mr. Chairman, I yield 
myself such time as I may consume. 


Mr. Chairman, one of the nicest things 
that has happened to me since I have 
been a Member of Congress is the oppor- 
tunity that I have had to serve on the 
Subcommittee on Labor, Health and 
Human Services, Education and Related 
Agencies Appropriations. On this com- 
mittee we have Bos MicHEL, of Illinois, 
NEAL Switu, of Iowa, Strvo CONTE, of 
Massachusetts, Ep Patten, of New Jer- 
sey, GEORGE O'BRIEN, of Illinois, Dave 
Osey, of Wisconsin, CARL PuRSELL, of 
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Michigan, Ep Roysat, of California, 
Louis STOKES, of Ohio, and Jor EARLY, 
of Massachusetts. 

These are all able Members of the 
House, Mr. Chairman. 

As you know, our friend and colleague, 
Ep Patten, of New Jersey, is retiring at 
the end of this Congress and he will be 
missed by all of us. This will be the last 
regular bill that he will assist us present 
to the Congress. 

Ep Patten is a kind, considerate man. 
He is a man of fine judgment with the 
courage to carry out his convictions, a 
true public servant. Throughout his long 
career in public life, he has been a friend 
of the working people, small business, 
industry, the farmers, professional peo- 
ple, and the veterans. In every position 
that he has served in either private or 
public, he has achieved distinction. His 
service in all of his assignments has been 
marked by a high sense of conscience and 
duty. He loves people and they in turn, 
love him. His contributions to better 
Government will long be remembered. 
Ep PATTEN has been good for the State of 
New Jersey and for the United States of 
America. 

Mr. Chairman, today we present to the 
House the 1981 appropriation bill for the 
departments of Labor, Health and 
Human Services, and Education, and 
several related Government agencies. 
This is one of the largest and most com- 
plex appropriation bills that come before 
the House each year. 

The total budget authority recom- 
mended in the bill is $84,551,710,000. In 
addition to this amount, we authorize the 
use of $201,556,762,000 in various trust 
funds such as unemployment compensa- 
tion, social security, and railroad retire- 
ment. The grand total of appropriations, 
trust funds, permanent appropriations, 
and interfund transfers is $274,398,131,- 
000. That is an increase of $29,991,967,000 
over the grand total for all these pro- 
grams in 1980. 

This bill is $5,654,000 under the Presi- 
dent’s budget estimates for fiscal year 
1981. It is $4,610,198,145 over the appro- 
priation for 1980. 

While the total amount in the bill is 
just under the President’s budget total, 
the committee had to make many adjust- 
ments to individual programs because 
the budget proposed major cutbacks or 
terminations. The gross increases in the 
bill amount to $1,170,541,000 but they are 
offset by gross decrease of $1,176,195,000. 
So we tried to move funds around within 
the budget in order to maintain current 
funding levels wherever we could. We 
wanted to take care of programs which 
were omitted in the budget or which were 
cut back from last year. 

For the benefit of the Members I want 
to highlight some of the details of the 
committee’s recommendations. 

DEPARTMENT OF LABOR 

The bill includes $11.892,977,000 for the 
Department of Labor a reduction of 
$277,211,900 from the budget request and 
$1,291,357,000 be’ow the 1980 appropria- 
tion. In addition, the bill includes au- 
thority to expend $2,169,808,000 from the 
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Unemployment Trust Fund, the amount 
requested and an increase of $211,109,000 
over 1980. 

The committee recommended $3,492,- 
000,000 for public service employment 
under CETA. This will finance 369,090 
jobs in 1981, about the same as the ex- 
pected 1980 level. The Committee re- 
duced the budget by $236,800,000 in title 
II-D because of a lower than expected 
enrollment level in 1980. 

The bill includes $136 million for the 
Young Adult Conservation Corps, an in- 
crease of $12,128,000 over the budget re- 
quest. The amount in the bill, together 
with expected carry-in funds from 1980, 
will support 12,600 service-years in 1981, 
an increase of about 900 over the level 
that could be funded with the budget 
request. 

The committee made a reduction of 
$25,500,000 in CETA title III discretion- 
ary funds, to a revised level of $305.1 
million. The committee turned down the 
budget increases totaling $5.5 million 
for research and development and tech- 
nical assistance and training. We also 
made a reduction of $20 million in the 
base for other title III programs. The 
budget justification for these discre- 
tionary funds was very sketchy. 

The committee added $10 million to 
the budget for community service em- 
ployment for older workers. The revised 
total of $277.1 million will provide about 
54,200 part-time jobs, an increase of 
about 2,000. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


The bill contains $57,120,574,009 in 
budget authority for the new Department 
of Health and Human Services. This is 
the first appropriation bill which allo- 
cates funds separately to this new De- 
partment which came into existence as a 
result of the creation of the Depart- 
ment of Education. The amount rec- 
ommended in the bill for health and hu- 
man services programs is $5,284,464,000 
more than available for these activities 
in 1980 but $336,605,000 less than re- 
quested by the President. In addition to 
the funds appropriated in this bill, this 
Department is charged with resnonsibil- 
ity for administering $177,457,171,000 of 
trust fund programs—principally the so- 
cial security retirement, disability, and 
health insurance activities. 

Approximately $44 billion of the $57 
billion included in this bill is allocated 
to the “entitlement” program adminis- 
tered by the Department. These include 
$2.9 billion for title XX social services 
programs, $7.3 billion for aid to families 
with dependent children, $7 billion for 
supplemental security income, $1.1 bil- 
lion for black lung benefits, and $25.8 
billion for the Federal funds share of 
medicare and medicaid. The committee 
has approved the President’s budget re- 
quest for these so-called mandatory or 
uncontrollable programs. These activities 
form the basis of our income security 
and health insurance programs for the 
needy. More than 50 million Americans 
are expected to benefit directly from 
these programs in 1981. 

The committee has made a number of 
changes to the President’s budget request 
for controllable or discretionary pro- 
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grams. This was done because of the 
committee’s rejection of certain reduc- 
tions proposed by the President and its 
desire to increase certain other programs 
but to keep the overall bill within the 
total requested by the President and pro- 
vided for under the budget resolution. 
Among those areas to which the com- 
mittee added money over the request 
were: 

The National Institutes of Health, an 
additional $126 million for a total of 
$3,616 million. 

Alcohol and drug abuse formula 
grants, an increase of $80 million to re- 
store these programs to 85 percent of 
their funding level. 

314(d) health incentive grants, an in- 
crease of $36 million to partially restore 
this program which the President pro- 
posed be eliminated. 

Health planning, plus $15 million. 

Emergency medical services, plus $8.9 
million. 

Included in those programs which the 
committee recomended be reduced below 
the level recommended by the President 
are: 

Low-income energy assistance, minus 
$400 million for a total of $1,890 million. 

Title XX social welfare training, mi- 
nus $55 million. 

Alcoholism project grants, minus $35.3 
million. 

Alcohol, drug abuse, and mental 
health research, minus $16.6 million. 

Community health centers, minus $28 
million. 

Professional Standards Review Orga- 
nization, minus $19 million. 

Work incentives, minus $20 million. 

In most cases the committee has 
recommended deletion or reductions in 
the amount of the increacre provored by 
the President rather than cutting pro- 
grams below 1980 funding. As an ex- 
ample, while the recommendation for 
low income energy assistance is $400 
million below the amount recommended 
by the President, it is $290 m'‘llion more 
than available for this purpose in 1989. 
The committee has approved subctant‘al 
increases over 1989 in a number of areas 
as requested by the President including 
the new child welfare services program 
($163.5 million) and refugee assistance 
($690 million). 

DEPARTMENT OF EDUCATION 


For the new Department of Education, 
the committee bill includes $14.137,- 
984,000 over the President’s budget re- 
quest. The total amount recommended 
by the committee is $68.215,145 over the 
1980 appropriation for education. 


The President's budget proposed ma- 
jor cutbacks in several educaticn pro- 
gram, such as impact aid, direct student 
loans, vocational education basic grants, 
support and innovation grants to school 
districts, public service, and mining fel- 
lowships. The committee restored these 
programs to approximately the level of 
1980 apprepriations. 

For elementary and secondary educa- 
tion, we recommend $3,838,135,000. The 
largest program in this area is title I 
grants for disadvantaged children where 
the committee provides $3,369,772,000 
for basic grants to State and local ed- 
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ucational agencies. This is an increase of 
$254,179,000 over the 1980 appropriation. 
For concentration grants, we provide 
$145,009,000 an increase of $45,000,000 
over last year. 

For support and innovation grants to 
States and local school districts, the 
committee recommends $142,400,000, an 
increase of $46,400,000 over the budget. 
The committee amount is $55,000,000 less 
than last year which will mean that 
there will be a reducticn in the num- 
ber of innovative projects from 17,500 to 
5,000 next year. 

In this bill, we have $740,000,000, an 
increase of $406,000,000 over the budget 
request for school assistance in federally 
affected areas. Category B payments were 
reduced by $271,000,000 in the budget 
and we restored $224,000,000. 

For equal educational opportunities, 
we recommend $292,008,000, a slight re- 
duction from the 1980 appropriation. For 
education for the handicapped we recom- 
mend $1,102,050,000 an increase of $53,- 
025,000 over last year. For vocational and 
adult education we restored the $87,500,- 
000 reduction proposed for vocational 
education basic grants and apvroved a 
$20,000,000 increase for adult education. 

For student assistance, we recommend 
the sum of $3,356.550,000 an increase of 
$200,800,000 over the budget request. 
For basic opportunity grants, we include 
the budget figure of $2,159,000,000 to con- 
tinue the current program level. We rec- 
ommend $370,000,000 for supplemental 
opportunity grants and $550,000,000 for 
work study. There was no budget request 
for direct student loans, but we provided 
$290,800,000 for this program. 

For the student loan insurance fund, 
we approved the budget request of 
$1,390,999,000. We will need to recon- 
sider this matter after the enactment of 
pending legislation which revises the 
guaranteed student loan program. 

Mr. Chairman, for other higher edu- 
cation programs we recommended $407- 
689,000 which is an increase of $17,150,- 
000 over the budget request. For school 
improvement programs, we recommended 
$166,973,000, a reduction of $7,480,000 
from last year. 

RELATED AGENCIES 

The bill includes $1,400,175,000 for the 
related agencies, a reduction of $13,869,- 
000 from the budget and an increase of 
$48,878,000 over 1980. 

For the domestic programs of AC- 
TION, the bill provides $158,.047.000, a 
reduction of $11,107,000 from the budget 
but an increase of $12,463,000 over the 
1980 amount. Included are $33.8 million 
for VISTA and $88.9 million for older 
American volunteer programs. 

The committee recommends $537.8 
million for the Community Services Ad- 
ministration, a net reduction of $1 mil- 
lion from the budget and $9.5 million be- 
low last year. Included are $394.3 million 
for community action agency funding 
and $6 million for the national youth 
sports program. 

O 1050 

Mr. MICHEL. Mr. Chairman, I yield 

myself 13 minutes. 
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Mr. Chairman, as our distinguished 
chairman indicated, this bill contains 
$84.5 billion, the largest by far of all our 
domestic appropriations bills. 

When the trust funds, such as social 
security and unemployment compensa- 
tion, are added in, the total comes to 
$274 billion. This amounts to 43 per- 
cent of the total Federal budget. 

I have been preaching for some time 
now on the need to place restraints on 
our entitlement programs, and this bill 
provides a graphic indication as to just 
how uncontrollable our entitlement pro- 
grams have become. 

The amount in the bill itself repre- 
sents a 5.7 percent increase over the 
1980 level. However, when the trust 
funds are added in, the total of $274 
billion represents a 12 percent increase. 
That is because the trust funds them- 
selves have gone up by 15 percent over 
1980. 

The impact of entitlements is even 
more striking when we look at the indi- 
vidual parts of this bill. Of the $4.6 
billion by which the bill is above 1980, 
$1.3 billion represents increases for 
medicaid, $1.6 billion for medicare, $681 
million for SSI, $92 million for black 
lung, and $1.4 billion for AFDC. These 
increases added together amount to $5.1 
billion. To be sure, the bill shows some 
offsetting reductions due to shifts of 
funds from one year to another, but 
these figures do indicate that the bulk 
of the increases in the bill have resulted 
from these uncontrolled entitlements. 

And that is not all. This bill does not 
contain $4.2 billion in additional unem- 
ployment funding which the administra- 
tion indicates will be required, nor does 
it include another $1.3 billion which CBO 
estimates will be needed for medicaid, 
AFDC, and SSI. 

So it is very evident from these figures 
that something must be done to restrain 
these uncontrollable entitlement pro- 
grams if we are ever going to control Fed- 
eral spending. Some positive steps have 
been taken as part of the reconciliation 
process, hut we need to do a lot more. 

High cost increases for entitlement 
programs are also reflective of a mal- 
functioning economy. Some of these in- 
creases are due to automatic cost-of- 
living increases resulting from high rates 
of inflation, and others are due to high 
rates of unemployment which increase 
the number of needy recipients. Taken 
together, they show just how badly the 
Carter administration has mismanaged 
the economy. 

I mentioned earlier the $4.2 billion for 
increased unemployment costs which the 
administration has recently requested. 
You might be interested in knowing that 
over $23 billion is now expected to be 
paid out in unemployment benefits in 
1981, an increase of $8 billion, or 53 per- 
cent, over the original estimate of just 
last January, and $9 billion above the 
1980 level. 

Thirteen million Americans are ex- 
pected to receive unemployment benefits 
in 1981. As a comparison, just 8.3 million 
were paid unemployment benefits in 
1979. At present, some 3.6 million are 
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receiving benefits, compared with 1.3 
million just 1 year ago. 

Because most of the increases over 
1980 in this bill are in the entitlement 
area, I have to say that overall it is a 
reasonably good bill. This is the first 
time in a long while that I have been 
able to say that about a Labor-HEW bill. 

To be sure, there are a number of dis- 
cretionary areas where reductions could 
be made, but the bill does come out below 
a reasonably tight budget by $5.6 million. 
Last year, the bill also came out below 
the budget, but then it was done with 
mirrors. This year the figures are rea- 
sonably straightforward, although with 
a few caveats. 

For instance, we have not included 
some $609 million of items in the budget 
which are unauthorized. Last year, $932 
million was appropriated for these items, 
including the health manpower pro- 
grams in which the President has pro- 
posed significant reductions. So, if at 
some point along the line we end up re- 
storing some of these proposed reduc- 
tions, which seems likely, the overall ap- 
propriation level will surely exceed the 
budget. 

Besides the unauthorized items, this 
bill also excluded $2.7 billion in new pro- 
grams proposed by the President, includ- 
ing the youth initiative. 

The biggest increases in the bill over 
the budget are $336 million for impact 
aid, $200 million for the direct student 
loan program, and $126 million for NIH. 
These are offset by decreases of $400 
million in the low income fuel assistance 
program, and $250 million for CETA. 

MICHEL AMENDMENT 


Before touching on some of the specific 
items in this bill, let me state that we 
have not included any reduction for 
waste, fraud, and abuse, as has been in- 
cluded in the final version for the past 
2 years. The Department of HEW has 
simply not produced the savings we have 
mandated. In 1980, for instance, they 
have projected savings of only $50 mil- 
lion of the $500 million we required. I do 
not know how we can enforce it, because 
if we do seek to mandate the savings, 
they simply take the money away from 
the States in an arbitrary fashion. 

We do have in effect the error rate 
standards requiring that the States re- 
duce their AFDC and medicaid error 
rates to 4 percent by 1982, and I think 
this offers our best long-run hope for 
producing savings through reduced 
waste. For instance, if the 4 percent error 
rate standard were in effect today, it 
would produce Federal dollar savings of 
$393 mill‘on in AFDC and $236 million in 
medicaid, for a total of $629 million. 

I thus do not intend to offer a waste, 
fraud, and abuse amendment this year, 
because, unfortunately, it would simply 
represent a spinning of our wheels. 

LABOR DEPARTMENT 

CETA: The budget proposed an enroll- 
ment level at the end of 1981 of 240.000 
jobs for the title II-D public service em- 
ployment program, and 149,000 jobs for 
the title VI program. We have gone along 
with those levels, except that we have 
assumed a lower starting level for the 
II-D program, and thereby have reduced 
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the budget estimate by $236 million. That 
assumption may not be all that sound, 
since the July enrollment level is already 
above the assumed starting level. 

We have provided a small increase over 
the budget for the Young Adult Conser- 
vation Corps program, but the amount 
will still result in a cutback in this pro- 
gram below the 1980 level. 

The language we added last year 
restricting the use of CETA funds for 
prisoners has been included in the bill 
again this year. We also included report 
language stating that the restriction does 
not apply to training. This language was 
needed to correct a misinterpretation on 
the part of the Labor Department. 

Unemployment benefits: We have in- 
cluded $222 million to pay unemploy- 
ment benefits to former public service 
employment jobholders. I never thought 
this was a proper expenditure, and it is 
encouraging to note that the Ways and 
Means Committee has proposed elimina- 
tion of this payment as part of its 
reconciliation package. If this provision 
is adopted, we could see a reduction of 
about $50 million in this account in 
1981, and much larger reductions in suc- 
ceeding years. 

Likewise, there is a reconciliation pro- 
vision pertaining to ex-service person- 
nel, who also receive benefits under the 
FUBA account. That provision could 
reduce costs by $45 million below the 
level we provided. 

Employment service: One of the rea- 
sons the military is having difficulty in 
recruiting volunteers for the Armed 
Forces is the uncooperative attitude of 
the employment service. We have thus 
included report language on page 9 di- 
recting the Secretary of Labor to con- 
fer with the Secretary of Defense on 
ways and means by which the Labor 
Department can be more helpful in meet- 
ing military manpower needs. 

Women in,construction: You have 
probably heard from many of the con- 
tractors in your districts about the 
arbitrary “goals and timetables” for the 
employment of women being imposed 
upon them by the Labor Department. 
Contractors are unable to meet these 
standards because there are not enough 
trained women nor enough apprentice- 
ship slots available for such training. 
Yet the Department has been emphasiz- 
ing enforcement activities over the need 
to provide additional training opportuni- 
ties. 


We have included report language, on 
page 12, directing the Department to 
turn these priorities around, and to ad- 
minister the program in a more uniform, 
less arbitrary manner, and with a little 
less redtape. 


OSHA: The bill contains about $10 
million for program expansion, over and 
above regular inflationary increases. This 
includes an additional $2 million for the 
development of new regulations, some- 
thing which I really do not think we need 
at this point in time. You might also be 
interested in knowing that, despite Pres- 
ident Carter’s promise in 1976 to reduce 
Federal regulations, the number of OSHA 
regulations has gone up by a net of 94 
pages in the Federal Register during the 
first 3 years of his administration. 
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We have retained all the limitations 
enacted last year except for the Schwei- 
ker amendment, which exempts small 
businesses with good safety records from 
inspections. I do not think there was any 
sound basis for leaving out that lan- 
guage. 

Mine Safety Administration: We have 
retained in the bill the language we add- 
ed last year prohibiting the Department 
from applying its detailed training 
standards to shell dredging or to sand, 
gravel, or limestone mines. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Community health centers: We re- 
duced the budget request by $28 million, 
to $325 million. This still provides a $5 
million increase over 1980. This program 
has received a significant increase in 
funding over the past few years, and we 
felt that it was now time for a greater 
effort to be placed on obtaining funds 
from other sources, such as third-party 
insurers, as well as to improve the man- 
agement of the program. 

Family planning: We provided $166 
million, an increase of $4 million over 
both the budget and the 1980 level. I 
should mention that other HEW pro- 
grams will be providing another $250 
million for family planning in 1981, an 
increase of $26 million, or 12 percent, 
over 1980. 

Emergency medical services: The 
budget proposed a substantial reduction, 
but we restored $9 million of it, bringing 
the total to $30 million. This is a proven 
program that saves lives and reduces 
health costs, but the administration 
wanted to cut it off in midstream. We 
said “no”. 

Health incentive grants (314—-D): The 
administration wanted to eliminate this 
$68 million program of formula grants 
to the States, but we restored $36 million 
of it. The original amount under this 
program amounted to only 2.3 percent of 
all State public health expenditures, so 
they ought to be able to absorb the partial 
reduction. 

NIH: The bill provides a $126 million 
increase over the budget, and a $187 mil- 
lion increase over last year. While this 
increase is slightly smaller than in previ- 
ous years, I still felt we could have lived 
with'n the budget recommendations. The 
budget contained sufficient funding to 
provide a stabilized level of new and com- 
peting research grants, a goal which has 
been our prime objective over the past 
few years. 

The bill contains a $36 million increase 
for research training grants, and among 
the Institutes, Cancer receives the big- 
gest overall increase over the budget— 
$36 million. 

Mental health: We reduced the budg- 
et request for the various mental health 
programs by $38 million. This still pro- 
vides a $41 million increase over last 
year. The budget reousest represented a 
16-percent increase, which was excessive. 

Alcoholism and drug abuse formula 
grants: We have restored most of the 
funding for these formula grants to the 
States, which basically represent the 
core of the effort to fight alcoholism and 
drug problems. The administration pro- 
posed elimination of these programs, 
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which was hard to understand in view 
of the continuing serious problems in 
these areas. 

Health planning: The administration 
proposed a 30 percent, or $38 million, 
reduction for local health planning 
agencies, another reduction difficult to 
understand in view of the role such 
agencies play in trying to limit health 
costs. We restored $15 million of the 
reduction and suggest in the report that 
other health planning funds ought to be 
shifted to the local agencies. I would also 
suggest to the administration in view of 
its push for a reduction here, that it not 
require the agencies to perform all the 
functions provided in the law. It is 
obviously unfair to require agencies to 
perform tasks and then cut the funding 
necessary to allow them to do so. 

PSRO'’s: The administration proposed 
a nearlv $50 million, or 33-percent in- 
crease. We cut it to $30 million. 

Low income energy assistance: The 
bill provides $1.8 billion, a reduction of 
$400 million below the budget but $200 
million, or 12 percent above last year. If 
the States distribute this money only to 
those most in need, rather than to every- 
body in an income category, whether 
they really need the money or not, this 
increase should go even further toward 
helping the truly needy. We have also 
limited assistance to a maximum of $500 
per household. Last year, States were 
making payments as high as $1,400 per 
household, which is ridiculous. 

In addition, we have changed the for- 
mula from that contained in the wind- 
fall profits bill. Under that windfall 
profit formula, some cold weather 
States would actuallv lose funds, despite 
an increase in funding for the overall 
program. The formula in this bill would 
better spread the increases around and 
would insure that no State receives less 
than it did in 1930. 

Refucee assistance: The bill contains 
$590 million for refugee assistance, 
nearlv ernal to the budget reouest and 
$173 million above last year. An addi- 
tional $50 million for 1981 was included 
in the recentlv enacted suvplemental. 

Social services: We have vrovided the 
authorized level of $2.9 billion for grants 
to the States under title 20. 

We also provided $163 million for child 
welfare services. the new provram estab- 
lished by H.R. 3434. This is the amount 
reauested by the Ways and Means Com- 
mittee. 

We have retained the 1980 ceiling of 
$75 million for State and local training, 
thus reducing the budget bv $45 million. 
Most of the increase would have gone 
directly to institut‘ons of hither educa- 
tion and was not reallv needed. 

Head Start: $820 million is provided, 
an increase of $85 million over the 1980 
level and enual to the budget request. 

Aving: A total of $683 million is pro- 
vided for the various aging programs, 
such as nutrition, social services, et cet- 
era, an increase of $10 million over the 
budget and $31 million over 1980. 

Day care regulations: The Department 
has recently issued a set of heavy-hand- 
ed regulations prescribing Federal stand- 
ards for day care. These regulations 
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basically dictate the manner in which 
day care centers are to be operated, the 
number of staff per children, services to 
be provided, et cetera. This has basically 
been a State and local responsibility up 
to now, and there is no sound reason for 
the Federal Government to come in and 
establish such detailed standards. 

The estimated cost of implementing 
these regulations over the next 4 years 
is $35 million to the Federal Govern- 
ment—not counting substantial addi- 
tional amounts for training under the 
State and local training program—and 
$400 million to States and localities. The 
Depart:nent is also requesting 40 addi- 
tional positions to implement these 
regulations. 

The Senate version of the budget rec- 
onciliation bill contains a provision 
which delays the implementation date 
of the regulations for a year. I would 
hope, rather than us having to deal with 
the issue here, that the House conferees 
on the reconciliation bill would accept 
the Senate provision in this regard. 

DEPARTMENT OF EDUCATION 

Title I: For the most part we went 
along with the budget request, with some 
small adjustments here and there in the 
individual parts. A total of $3.5 billion 
is provided. 

Support and innovation: The budget 
proposed a $100 million reduction in this 
program, and we restored about half of 
it. I think we could have made a bigger 
reduction in the State agency manage- 
ment part of this program, where the 
funds basically go to pay State salaries. 

Imract aid: We restored most of the 
reduction proposed for this program, 
thus increasing the budget by $376 mil- 
lion, to a total of $790 million. My own 
long-established view, of course, is that 
a much sharper reduction could and 
should have been undertaken. 

Emergency school aid: We cut the 
budget request by $34 million, and did 
this by eliminating most of the proposed 
increases over the 1980 level. 

Education for the handicapped: We 
went along with the budget request of 
$1.1 billion, which is a $53 million in- 
crease over 1980. This represents enough 
to cover increased costs as well as to pro- 
vide services to an additional 50,000 
handicapped children. 

Vocational education: We funded all 
the vocational programs at last year 
levels, thus restoring budget reductions 
of $54 million. 

Student assistance: We went along 
with the budget request for the BEOG 
program, and restored $200 million to 
continue operation of the direct loan 
program. The BEOG amount will allow 
an increase in the maximum grant 
award to $1,800, up $50 from the 1980 
level. A total of 2.5 million students will 
be receiving awards. 

We left out a portion of the guar- 
anteed loan funds, due to a lack of au- 
thorizing legislation. 


Teachers centers: We reduced the 
budget request for teacher centers by 
$1.3 million, to last vear’s level of $13 
million. This item gives me cause for 
concern, because it appears that the 
NEA is trying to muscle in and take 
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control of the operation of these centers. 
Most of these centers are operated by 
local school districts, but the law re- 
quires that the governing boards for the 
centers be comprised with teachers as a 
majority. The NEA in many cases is con- 
trolling the selection of teachers to these 
boards. 

Frankly, there appears to be little 
justification for even having these cen- 
ters. All they do is provide additional 
training and advice to teachers which is 
already available in the schools of edu- 
cation of our colleges and universities. 
This is another of those small, categor- 
ical programs which should never have 
been started in the first place and ends 
up being used by special interest groups 
to further their own ends. 

Bilingual regulations: Let me take a 
minute to discuss some language we in- 
cluded in the committee report pertain- 
ing to the bilingual regulations recently 
proposed by the Department of Educa- 
tion. 

When we had the legislation before 
us creating the new Department, we 
heard all sorts of promises by its propo- 
nents that it would not interfere with 
local decisionmaking. Yet one of the first 
things out of the box from the Depart- 
ment is a regulation dictating how local 
school districts are to educate non- 
English-speaking children. 

Let me cite for you just how specific 
those regulations are in this regard: 

First. They require non-English-speak- 
ing children to be taught basic courses 
in their native languages. 

Second. They prescribe the specifics of 
how such children are to be identified 
and assessed. They require all children 
to take achievement tests and arbitrarily 
state that all children scoring below a 
40th percentile are to be considered non- 
English speaking. 

Third. They prescribe specific class 
sizes and composition. 

Fourth. They prescribe staffing re- 
quirements, qualifications for teachers, 
and teacher training requirements. 

Fifth. They prescribe specific criteria 
for notifying parents. 

Sixth. They establish additional rec- 
ordkeeping requirements. 

The additional cost to school districts 
of comvlying with these regulations will 
range between $180 and $590 million, ac- 
cording to the Department's own cost 
analysis. 

It is absolutely ridiculous that the 
Federal Government should go this far in 
dictating local educational policv. The 
Civil Rights Act does not reauire it; the 
Supreme Court has not called for it; the 
act creating the Department prohibits it; 
but yet here we have it. The Department 
has become a law unto itself. 

The time to nip this Federal usurpa- 
tion of local authority is in the bud, be- 
fore the regulations are finalized. That 
is why we included report language, and 
let me read it to you, because it is a very 
clear and specific message to the Depart- 
ment. 


The committee is concerned about reg- 
ulations proposed by the Department 
which would dictate to local school dis- 
tricts the methods and procedures by 
which they are to educate non-English- 
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speaking children, at a potential addi- 
tional cost of hundreds of millions of dol- 
lars to such districts. The law creating 
the Department of Education prohibits 
the Department from interfering with 
local decisionmaking in the areas of cur- 
riculum, administration, and personnel. 

The committee believes that any final 
regulations should leave it up to local 
school districts as to how they provide 
equal education opvortunities to non- 
English-speaking children. Specifically, 
such regulations should not require 
schools to teach basic courses in lan- 
guages other than English, should not 
prescribe requirements for staffing, 
teacher qualifications, or teacher train- 
ing, should not prescribe specific meth- 
ods and procedures for identification and 
assessment, and should not prescribe 
class size or composition. 

The Department has a responsibility 
for insuring that equal educational op- 
portunities are provided to all children. 
It does not have any power or respon- 
sibility for specifying the methods used 
to provide such opportunities. If the De- 
partment feels it needs to establish regu- 
lations in this regard, then they should 
be of the broadest possible scope, allow- 
ing school districts many options. The 
enforcement activity should focus on 
whether a special effort is being made 
to assist non-English speaking students, 
and not on how it is being done. 

RELATED AGENCIES 


ACTION: The budget request has been 
reduced by $11.1 million. The amount in 
the bill still provides the agency a $12.4 
million increase over last year. We cut 
the VISTA budget by $3.7 million, and 
the new volunteer demonstration pro- 
gram by $8.6 million, while increasing 
the Older American programs by $3 mil- 
lion. Sam Brown has never liked the 
Older American programs, basically be- 
cause our senior citizens are not as easy 
to manipulate in the direction he wants 
to take the agency. 

Community Services Administration: 
We basically went along with the budget 
for CSA, except that we restored $6 mil- 
lion to keep in operation the national 
youth sports program run under contract 
by the NCAA. 

We also included language calling for 
management improvements by the agen- 
cy, particularly in the area of procure- 
ments and audit follow-ups. Frankly, 
CSA is one of the worst run agencies in 
the Government. Even its own Inspector 
General has been highly critical. The 
General Accounting Office just last week 
issued a report strongly criticizing its 
management. 

Where does the problem lie? It lies with 
the people appointed by President Carter 
to run the agency. When appointments 
are made with the primary objective of 
appealing to certain interest groups, and 
not on the basis of solid managerial ex- 
pertise, you are going to have problems. 
And that is what we have and in CSA. I 
do not really look for much improvement 
until we get better talent over there. 

Corporation for Public Broadcasting: 
The budget request of $172 million was 
approved. This represents advance fund- 
ing for fiscal year 1983. 

There has been some controversy sur- 
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rounding the efforts of several public tele- 
vision stations to publish a magazine 
called DIAL and to solicit advertizing for 
it as a means of raising money. The issue 
is whether they will be directly or indi- 
rectly using Federal funds to help fi- 
nance this endeavor, thus in effect using a 
Federal subsidy to give them an unfair 
competitive advantage over private com- 
mercial magazines. 

The stations have stated that they will 
not be using Federal funds for the maza- 
zine, that the magazine will not be sold on 
newsstands, and that it will not be pro- 
moted on the air. I th'nk the stations 
ought to be put on notice that we are 
going to be watching them in this regard, 
because we do have a fine line here, and 
we do not want to be in a position of 
either directly or indirectly favoring one 
publication over another. 

Mr. NATCHER. Mr. Chairman, we 
have no further requests for time on this 
side, and I reserve the balance of my 
time. 

Mr. MICHEL. Mr. Chairman, I yield 6 
minutes to the gentleman from Massa- 
chusetts (Mr. CONTE). 

Mr. CONTE. Mr. Chairmen, first I 
want to take this opportunity to compli- 
ment our chairman, BILL NATCHER, of 
Kentucky, not only for bringing out a 
good bill but for his fairness as chairman 
of this committee. I say in all sincerity, 
and I have been on the committee for 22 
years, there is no man who chairs a 
committee better than BILL NATCHER. He 
is a gentleman, he is a gentleman with 
the witnesses, he is a gentleman and a 
fair player with all of the members of 
the committee. 

I agree with every word he said about 
our good friend Ep Patren who is leaving 
the committee. Ep brought an unpar- 
alleled sense of humor to all committee 
proceedings. Ep’s exuberant and spon- 
taneous personality added real heart to 
our committee. His wit and willingness to 
express himself graphically brought us 
all terrific joy. It is hard to describe En’s 
unique style on the floor, but to share 
it in committee is a rare treat. When 
issues got a bit heated and people got 
tight on some issue, Ep PATTEN was al- 
ways there to interject his sense of humor 
that would loosen all of us up. We are 
going to miss him. Ep, you are a good 
man. You are a good man and you have 
served your people well. We love you, Eb. 

Those with eagle eyes among you— 
like my good friend, Bop MicHer—have 
already noticed the very leanness of the 
I.abor, Health and Human Services, and 
Education bill for fiscal 1981 that is be- 
fore the House for consideration today. 


When I say this is a lean bill, I am 
not talking about phony numbers or hol- 
low cuts. This bill is trim, and it is trim 
because every member of the subcom- 
mittee markup, under the fine-tuned di- 
rection of my good friend, BILLE NATCHER, 
of Kentucky, demonstrated fiscal re- 
sponsibility during the 11 hours we spent 
in markup. 

There is no denying that this was a 
tough bill to mark up. As we all know, 
there are many vital, human programs 
funded through these agencies. The 
quality of living experienced by millions 
of Americans of all ages, races, and 
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creeds is significantly affected by the pro- 
grams funded through this appropria- 
tion bill. The committee members really 
struggled to balance their own support 
of key programs like maternal and child 
health, biomedical research, student fi- 
nancial assistance, or energy assistance, 
with the harsh realities of the fiscal con- 
straints that face this committee on every 
appropriation bill this year. 

With the annual inflation rate cur- 
rently in the neighborhood of 13 per- 
cent, I think it is truly remarkable that 
we have reported this important bill at 
a level below the President’s budget, and 
even more remarkably at a level just 5 
percent above the 1980 level. These fig- 
ures alone confirm that this bill reflects 
and underscores our concern for the Na- 
tion’s economic situation. 

I am proud of the bill that we have 
before us today. There are few increases 
and they are modest. Many items have 
been held at, or very near, their 1980 
level. And yet, within these fiscal re- 
straints, this bill continues to provide 
strong Federal support for programs that 
are vital to the well-being of millions of 
American families. 

There are areas and programs which 
every subcommittee member would have 
liked to have increased further than we 
were able, but we recognized our re- 
sponsibility to hold the line. 

I would like to touch on a few areas 
of particular concern to me. Unfortu- 
nately, the bill contains a significantly 
reduced Young Adults Conservation 


Corps. I was pleased to Jead the initiative 
to raise it above the level the President 
proposed. His 50 percent reduction would 


have rendered the program ineffective. 
The President’s action would have elim- 
inated more than 8,000 young peovle 
from participation in the program. The 
committee’s recommended level of $137 
million for the YACC in 1981 will pro- 
vide about 13,000 jobs for American teen- 
agers. I consider that a critical minimum 
when you recognize that averall teenage 
unemployment is 16 percent, and unem- 
ployment among minority teenagers is 
nearly 30 percent. 

In the area of health services, the bill 
contains $166 million dollars for family 
planning services. This figure is very lean 
particularly when you comnare it with 
the fiscal 1980 level of $162 million. These 
funds support critical services to thou- 
sands of women and adolescents. This 
is an important program as it can help 
prevent the more than 1 million teen- 
age pregnancies that occur each year, 
not to mention the nearly 400,000 abor- 
tions obtained by teenagers each year. 

This bill also provides much needed 
support for alcoholism formula grants— 
& program the President proposed to 
eliminate. The committee’s recom- 
mended level of $59 million for these 
formula grants is vital to the continua- 
tion of alcohol treatment and planning 
programs across the Nation. Jt is worth 
noting that even at the $50 million level, 
the program is actually funded at 10 per- 
cent below its fiscal 1980 level. 


The bill contains $1.8 billion for low 
income energy assistance to helo this 
Nation’s needy citizens deal with the 
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ever-increasing costs of heating their 
homes. The bill would provide very mod- 
est increases for many of the Northern 
Tier States, while providing more signifi- 
cant increases for many States in other 
sections of the country, including the 
South and West. Obviously, not every 
State comes out ahead of last year, but 
no State would receive less than last 
year under this bill. It is important to 
remember that this program was devel- 
oped to help those States that face freez- 
ing winters deal with the high cost of 
home heating. 

The committee's recommendation 
would establish the 1981 program under 
the authority of the Economic Opportu- 
nity Act of 1964, the same authorization 
as last year’s program. The committee 
chose not to use the recently passed 
windfall profit authorization because it 
drastically skews the distribution of these 
funds to States that are not in as great 
a need of assistance as are the Northern 
Tier States. 

Under Education, the committee has 
included $3.356 billion for student fi- 
nancial assistance programs, including 
BEOGS, SEOGS, work-study and direct 
loans. While it is hoped that this level 
will provide adequate support for the 
thousands of American college youth 
that need assistance with the sky- 
rocketing tuitions of many colleges 
end universities, it is also worth noting 
that this level is actually $63 million be- 
low the 1980 level. Again, you can see 
that there were many tough decisions 
that had to be made. 

I urge my colleagues in this body to 
support the measure before you today. {t 
is the best darn Labor, Health and Hu- 
man. Services and Education bill that you 
have had before you. 

I urge its swift adoption. 

o 1110 

Mr. MICHEL. Mr. Chairman, I yield 5 
minutes to the distinguished gentleman 
from Michigan (Mr. PURSELL) who serves 
on the subcommittee. 

Mr. PURSELL. Mr. Chairman, I will 
not take the full 5 minutes. I, too, want 
to congratulate the full committee and 
subcommittee for their outstanding work, 
the chairman, the gentleman from Ken- 
tucky (Mr. NatcHer), and the subcom- 
mittee ranking member, the gentleman 
from Illinois (Mr. MICHEL), the gentle- 
man from Massachusetts (Mr. CONTE), 
and other members of the committee. 


I think much will be discussed today 
on aspects of what I think basically is a 
good bill—NIH biomedical research, 
funding for higher education in America 
for young students. The student loan 
program, I think, is about $200 million. 

I want to take a few minutes to ex- 
press some comments on a subject that 
does not get any debate on this floor, 
and that is our young boys and girls of 
America. We have been talking about 
various issues in health, the national 
health insurance and other programs 
which may or may not be our future 
solution to improving the health of our 
country. But in this committee report, 
some of us have been interested in the 
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development of elementary-secondary 
nutritional and physical education pro- 
grams combined. So we have had some 
meetings with the President’s Council on 
Physical Fitness, and they have assured 
us that they would like to lead a national 
effort in working with the Department 
of Education and the Department of 
Health and Human Services as a cata- 
lyst to try to improve physical education 
in the United States. The Members might 
be surprised to know that physical edu- 
cation is not being taught in a maximum 
curricula capacity like other basic sub- 
jects in our elementary system. It really 
has been deleted because of budget con- 
straints within local school districts. Nu- 
tritional programs have been separate 
and apart from physical education, but 
we have a conflict with junk food and 
other problems in our society. So the 
President’s Council is going to lead a 
national effort with universities through- 
out the United States to look at problems 
of elementary physical education and 
nutritional programs in the United 
States. 

The Members might be surprised to 
know that of all first-graders in the 
United States of America, 15 percent are 
showing signs of obesity. We talk about 
later in life not having manpower for 
defense, we talk about the high expense 
of research and health costs at the sen- 
ior age level because people have habit- 
ually abused their bodies through smok- 
ing and alcohol and other problems. So I 
think as a preventive effort in terms of 
the elementary and secondary schools, 
we should encourage the development 
through local control of physical educa- 
tion in every classroom in America, at 
least a part of each school day, for the 
growth of their physical as well as their 
mental development. 


I am encouraged by this bill. I want 
to congratulate the chairman, the gentle- 
man from Kentucky (Mr. NatcHer), for 
allowing some of us to spend some time 
on this in a concentrated effort. 


Mr. NATCHER. Mr. Chairman, at this 
time I yield such time as he may consume 
to the Chairman of the Committee on 
Appropriations, the distinguished gentle- 
man from Mississippi (Mr. WHITTEN). As 
the Members well know, Mr. Chairman, 
he is the dean of the House. 


Mr. WHITTEN. I thank the Chairman. 


Mr. Chairman, I rise in support of the 
pending bill and wish to pay tribute, if 
I may, to the members of this subcom- 
mittee, especially to the chairman, the 
gentleman from Kentucky (Mr. NATCH- 
ER) with whom I have served for many 
years. BILL NATCHER is the very tops in 
what a Member of Congress should be. 
This committee without exception is 
comprised of men of standing and abili- 
ty and may I add such Members are 
needed on this subcommittee for no oth- 
er bill goes through Congress any year 
which touches the well-being of the 
American people as much as do the pro- 
grams that are included here. I want to 
commend not only the chairman, who 
is an outstanding Member of Congress, 
but all of the members of this subcom- 
mittee. They have met for months, taken 
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the testimony of hundreds of witnesses 
on hundreds of appealing and worthy 
projects, and they have come out with 
a bill that is below the budget 
recommendations. 

Mr. Chairman, the bill before us pro- 
vides funds for Health Services, the Cen- 
ter for Disease Control, Social Security 
Administration, alcohol, drug abuse, and 
mental health, the National Institutes of 
Health, for elementary and secondary 
education, for rehabilitation and the 
handicapped, for vocational and adult 
education, for community services, rail- 
road retirement, and many, many 
others. 

As chairman of the 54-member Ap- 
propriations Committee, I serve as ex- 
officio member of this and all other sub- 
committees. As you can see, this is a most 
enviable position in the Congress to be 
of service. 

APPROPRIATION BILLS PASSED 

This will make the 10th appropria- 
tion bill passed by the House of Repre- 
sentatives and, Mr. Chairman, I am 
proud to report that while meeting our 
basic needs the total in these bills is $3.2 
billion below the budget. I say this be- 
cause perhaps our greatest domestic 
problem is that of inflation. 

Bills passed are those for Housing and 
Urban Development, for energy and 
water development, the Department of 
the Interior, for military construction, 
for State, Justice and Commerce, for the 
Department of Transportation, for 
Treasury, Postal Service, for legislative, 
and for Agriculture. Specific items of 
special interest to consitiuents in my 
district appear on page 19434 of the 
CONGRESSIONAL RECORD of July 24. 

The bill for the Department of De- 
fense has been marked up and awaits 
action. 

AN OVERVIEW 

Mr. Chairman, we face a real financial 
crisis brought about by many factors, the 
chief factor perhars be'ng the increased 
cost of energy. We have literally been 
held up by the OPEC nations of the 
Middle East. However, I believe the cause 
of our financial crisis goes a little deeper 
since we spent huge sums in effect de- 
fending Japan and West Germany, par- 
ticularly. After World War II they were 
able to spend their money on their 
economy, developing new and modern 
factories to employ the most modern 
methods in direct competition with us in 
international markets. In addition, bil- 
lions of American dollars flowed into 
Europe and Japan from our exvenditures 
there. For years these dollars were 
hoarded for their security. However, 
when these and other nations became 
fearful of the value of our dollar, they 
started spending them, and they thereby 
greatly increased our inflation. In other 
words, they ran down the value of our 
dollar, which made everything cost us 
more in terms of cheap dollars. 

INTEREST ON THE DEBT 

To add to this problem, the Nation 
kept borrowing more and more, and by 
obtaining the money, interest rates 
started skyrocketing—doubling the in- 
terest our Government has to pay on its 
debt, an annual obligation. 
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Another serious problem is that vari- 
ous governmental agencies imposed 
greater and greater restrictions on indus- 
try, making it more and more expensive 
for America to produce, increasing the 
cost to the consumer and actually caus- 
ing a reduction in U.S. output, giving 
advantages to foreign competitors. 

And perhaps, we ourselves, as a na- 
tion, incurred more obligations than we 
were willing to pay for, adding to the 
public debt, and thus to the annual in- 
terest payment. 

CORRECTIVE ACTION 


We have spent and are spending bil- 
lions of dollars to become self-sufficient 
in energy. The Government is reviewing 
restrictive regulations and seems to be 
making a little headway. We hope for a 
speedup. 

We finally got the Federal Reserve 
Bank to take action to help bring down 
interest rates. No one could buy a home 
and no business could prosper at the 
high interest rates which prevailed. They 
took action and conditions improved. I 
regret, however, to say that interest rates 
seem to be creeping up again. We must 
do everything possible to balance our 
budget, to level off so as to stabilize the 
value of your money. 

CONGRESSIONAL BUDGET ACT 


Congress passed the Congressional] 
Budget Control Act, fixing a ceiling on 
spending. I headed the study committee 
which recommended it. This legislation 
became necessary because the Congress 
was bypassing the annual review process 
of the Committee on Appropriations, I 
think because our committee had been 
below the budget every single year since 
World War II. 


This budget ceiling process has not 
been as successful as we honed because of 
the unexpected increases in the cost of 
fuel for the military and in the rate and 
amount of interest on the debt, plus the 
effect of inflation and other costs. 


If we are to save the Budget Act, it is 
mv belief we must amend the act to pro- 
vide for the unforeseen emergencies, such 
as crop failure, floods, drought, or vol- 
canoes. 

NATIONAL DEFENSE 


As most of you know, I have long sup- 
ported the B-1 bomber and the nuclear 
carrier not only for their value in time 
of war but because they are invaluable in 
our effort to prevent war, which after all 
is what we seek. 


We have recommended substantial in- 
creases in funds and equipment for the 
National Guard and Reserves which I 
know to be a bright spot in our defense. 


The world picture is looking better. 
The labor unrest in Poland demonstrates 
the kinds of problems the Soviets are 
faced with in all of the Warsaw Pact 
countries such as East Germany and Ro- 
mania. The Russian invasion of Afghan- 
istan has not gone well. Resistance is not 
only continuing but is increasing. This 
attack on Moslem Afghanistan has upset 
the Arab countries which the Russians 
have been courting. Iran is no longer a 
friend of ours but they are not friendly 
with the Russians either, in part because 
of the Russian invasion of Afghanistan. 
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To listen to some, you would think that 
we had all the problems, but we do not. 


As to our overall action to support na- 
tional defense, since 1977 our real de- 
fense spending has increased 10 percent 
during this period. 

We have increased our capability of 
getting men to where we need them 
quicker, and to retain our preeminence 
at sea. 


In the area of strategic forces, the new 
MX intercontinental ballistic missile sys- 
tem is being deployed in a mobile and sur- 
viviable basic mode to offset Soviet ad- 
vances in missile accuracy. This will add 
greatly to our comparative strength. 


We have made similar advances by 
placing Trident I missiles on Poseidon 
submarines and by building new Trident 
submarines. Our new submarines are 
much quieter and have a longer range 
than older models. 


It has just been made public that we 
have developed aircraft which cannot be 
seen by Russian radar. Since World War 
II, the principal means of detecting air- 
craft has been with radar. Our newly 
developed aircraft will negate Soviet air 
defenses which cost them at least $100 
billion. This is the most important break- 
through in military technology in recent 
years and gives us a considerable advan- 
tage. 

I could give you details to show that 
we are moving forward in every area to 
maintain our superiority and it is cost- 
ing more money. Our proposed defense 
appropriation bill is $157 billion as com- 
pared with this year’s $131 billion. 

PUBLIC WORKS, DEVELOPMENT AND SOCIAL 

PROGRAMS 


In addition to funds for defense, the 
National Guard and Reserves, aircraft 
and nuclear carriers, we have provided 
funds for the Natchez Trace Parkway, 
the Tenn-Tom Waterway, funds in bills 
which have passed the House and are 
now in the Senate; for social security, 
medicaid and medicare, veterans assist- 
ance, vocational education, 4-H, FFA, 
Head Start, school lunch and other food 
programs, for our cities, towns, and 
counties which have made many capital 
improvements through the use of rev- 
enue sharing. the EDA, or the Appala- 
chian Commission—things such as new 
courthouses, schools, libraries, and 
streets improvements; funds for water 
and sewer loans and grants, housing, 
flood control and watershed protection, 
soil conservation, reforestation, rural 
electrification and rural telephones; for 
agriculture, including research and ex- 
tension, the Farmers Home Administra- 
tion, Soil Conservation Service, forestry, 
and for price supports essential to the 
national economy. 

AGRICULTURE AND OTHER PROGRAMS 

We have provided for rural housing, 
sewer and water grants, in fact we have 
made available to small cities and rural 
areas all that we have in our major cit- 
ies, except perhaps the great amount of 
grime and crime. 

I point out to all the standard of living 
of most any nation is determined by how 
small a percentage of the time goes into 
providing food, clothing, and shelter. In 
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Russia, it takes almost 50 percent of 
their time. In our country, the records 
show it takes 16.5 percent of the time, 
which means that the other 83.5 percent 
is available to provide all the other 
thousand and one things that make for 
our high standard of living. 

So I say to you here that our agricul- 
tural sector represents less than 5 per- 
cent of our people, but that 5 percent 
constitutes the biggest market that in- 
dustry and labor has and is the biggest 
dollar earner for our country in world 
trade. Truly, agriculture is the key to 
our prosperity. But the man or woman 
engaged in agriculture may find that the 
farm chemicals or farm fertilizer that 
has been economical and cheap in the 
past has been restricted by their Gov- 
ernment and they are then required to 
use something far more expensive and 
often far more dangerous. 

Mr. Chairman, the House of Repre- 
sentatives is the peoples branch of Gov- 
ernment, comprising 435 Members. 

It is the Congress which disposes, the 
President who proposes, and the umpire 
or referee is the judicial branch headed 
by the Supreme Court. 

It is easy to see that an individual 
Member has a real problem in trying to 
get the best he can for the people of his 
district, his State, and the Nation. 

I feel most fortunate to be chairman 
of the Committee on Appropriations. I 
think it is perhaps the best place to serve 
the people—though we seldom get ex- 
actly what we would prefer. Besides being 
chairman of the Appropriations Commit- 
tee and serving as chairman of the Ag- 
riculture and Rural Development Sub- 
committee, I am, under the rules, an ex 
officio member of the other 12 appropria- 
tions subcommittees. This means dealing 
with funds for all the many programs 
of Government. It also means dealing 
with the Senate in the many conferences 
on our bills. The penalty is that whatever 
we agree to in conference we have to 
sign and defend, while others who are 
not involved in the negotiations to get 
the best possible agreement can take in- 
dividual and independent positions. Of 
course their views do not have the im- 
pact on the issues as those of the con- 
ferees who are active in the deliberations. 

TWO WAYS TO SERVE 


I have frequently said there are two 
ways to serve as a Representative in Con- 
gress. One is to sit back and merely 
record your views. While this approach 
may be popular with people who judge 
you by your vote alone, it accomplishes 
very little in obtaining results. 


The other way to serve is to do all you 
can to bring about what you believe in, 
to accomplish something. They call us 
Congressman, but really the name is 
Representative in Congress; this means 
that a Representative is something like a 
lawyer working for you. It means getting 
the best settlement possible. It does mean 
that sometimes it may be a little more, 
other times you are forced to accept a 
little less. In other words, we must adjust 
the House position with that of the Sen- 
ate and defend the settlement, while 
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some of our colleagues have the luxury 
of voting “no.” 

With the support of my colleagues I 
hold a most enviable position in Congress 
to be of service, that of chairman of the 
Committee on Appropriations of the U.S. 
House of Representatives. 

Mr. Chairman, I believe we must al- 
ways do the best we can to solve our 
problems. Today it is our financial system 
that is in trouble, for our real wealth— 
our soil, our forests, our natural re- 
sources, our buildings, our roads, our 
schools, our factories, our cars, our tele- 
vision sets, our material wealth—greatly 
exceeds that of any nation in the history 
of the world. Surely such a rich country 
can solve its financial problems. It is up 
to us to do the job. 

Mr. MICHEL. Mr. Chairman, I yield 
2 minutes to the gentleman from Iowa 
(Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, it 
seems important, at this time, to call 
the attention of the Members to several 
facts regarding the implementation, by 
the executive branch, of the Older 
Americans Act. 

Near the end of April of this year, 
members of the House Select Committee 
on Aging learned that Secretary of 
Health and Human Services, Patricia 
Harris, planned to reorganize the Office 
of Human Development Services, the 
parent organization for the Administra- 
tion on Aging. Because this re-rganiza- 
tion involved considerable change in the 
delivery of services to the aging net- 
work under the Older Americans Act, 
both majority and minority members of 
the committee signed a joint letter to 
Secretary Harris asking that she post- 
pone, for at least 60 days, the proposed 
reorganization. The letter was dated 
May 2, 1980. On May 8, 12 Members of 
the other legislative body signed and 
dispatched a similar letter. Twelve na- 
tional aging organizations joined in mak- 
ing the same request of the Secretary. 

These letters did not oppose the 
planned reorganization, they merely re- 
quested its postponement, for 60 days, 
while its legality under the Older 
Americans Act was checked and its im- 
pact on service delivery to the Nation’s 
seniors was evaluated. 

In arrogant disregard for the con- 
gressional request, Secretary Harris pro- 
ceeded with the planned reorganization 
and made it official on May 18, 1980. 

On the 28th of May, the House Select 
Committee on Aging received an answer 
to its request for a legal opinion on 
Secretary Harris’ action, from the 
American Law Division of the Congres- 
sional Research Service. I will quote 
briefly from this opinion: 

Under Section 201 of the Older Americans 
Act, the Secretary of the Department of 
Health and Human Services may not approve 
the delegation of any function of the Com- 
missioner on Aging. .. . Based on the leg- 
islative history, it appears that the Con- 
gressional intent behind the 1974 Amend- 
ments to the Older Americans Act was to 
foreclose all delegations of authority from 
the Commissioner on Aging. . . . Such dele- 
gations had to first be submitted to the Con- 
gress at least 60 days prior to their effective 
date. . . . We conclude that the Secretary is 
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precluded from approving such transfer by 
Section 201 of the Older Americans Act. 


This legal opinion will be made part 
of the RECORD. 

Mr. Chairman, the Select Committee on 
Aging cannot legislate—its members can 
only advocate and provide oversight for 
older Americans. It is for the purpose of 
discharging this responsibility that I call 
the Members’ attention to the record of 
this confrontation between the legislative 
and executive branches. As the ranking 
minority member of this committee, I 
want to make it clear that I and my col- 
leagues feel strongly that the Secretary 
of Health and Human Services has acted 
with contemptuous disregard for the 
intent of Congress in this matter. 

Mr. NATCHER. Mr. Chairman, I yield 
such time as he may desire to the dis- 
tinguished gentleman from Missouri (Mr. 
CLAY). 

Mr. CLAY. Mr. Chairman, it is cer- 
tainly not a revelation, Mr. Chairman, 
that millions of Americans are unem- 
ployed, or that crime is reported to be in- 
creasing, or that the Nation’s prisons 
are literally bursting at the seams. Study 
after study shows that about half of 
those arrested in major metropolitan 
areas are unemployed, and that the 
youth unemployment rate is directly re- 
lated to the number of offenses reported 
to the police. 

In fact, a recent report by the Federal 
Bureau of Prisons concluded that even 
following 1 year after their release from 
Federal penal institutions, about one- 
half of young, adult males were still un- 
employed. Of course, these figures are 
not revelations either, and neither are 
the recent disturbances in Miami, put 
simply, crime is a very good indicator of 
the state of our economy, and right now, 
things look pretty bleak. 

Last year, this body passed an amend- 
ment that would have earmarked at least 
$5 million for title III offender programs. 
I sponsored that amendment because the 
Department of Labor had been shirking 
its responsibility—responsibility not only 
to provide national coordination, but ad- 
ditional manpower services to offenders. 
The reason is very simple. Offenders are 
harder to place because of the stigma of 
an arrest or conviction record. They re- 
quire much higher training costs, and 
frequently need special support services 
in the areas of drug or alcohol abuse. 

This year, Mr. Chairman, I have some 
good news and I have some bad news 
to report about employment programs 
for offenders. The good news is that if 
it were not for CETA, programs for ex- 
offenders would literally disappear. That 
jis the conclusion of a recent survey 
funded by the Justice Department. 

The bad news is that according to 
one of DOL's own studies, CETA offender 
activities in fiscal year 1979 barely 
touched the needs of this group. To 
quote from this report: 

CETA has served less than 2 percent of 
offenders potentially eligible for services in 
fiscal year 1979. 
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In fact, more than half of the prime 
sponsors have no. I repeat, no programs 
targeted to ex-offenders. 

Mr. Chairman, offenders not only need 
employment, but they also will only suc- 
ceed with additional supportive serv- 
ices—such as drug rehabilitation, educa- 
tion, and even temporary housing. Al- 
though these services are mandated by 
title III, the Department is simply ignor- 
ing them, just as they are ignoring the 
mandate to eliminate artificial barriers 
to employment which discriminate 
against the hiring of the handicapped, 
the mentally ill, and especially ex- 
offenders. 

Mr. Chairman we can remedy some 
of these problems by adding $5 million 
to title III discretionary funds for the 
purpose of implementing employment 
and supportive services to ex-offenders. 
Last year, DOL allocated only $2.7 mil- 
lion to title III offender programs, and 
this year, the budget level is uncertain 
due to a $20 million reduction in dis- 
cretionary funds by the Appropriations 
Committee. This is not money for re- 
search, but is designed instead to lever- 
age more programs for those who are 
especially disadvantaged by contact 
with the criminal justice system. 

Winston Churchill once said that— 

What is done to the criminal is a very 
accurate index to the quality of any civili- 
zation. 


Providing employment services to of- 
fenders is one way to improve the qual- 
ity of life for all of us. 

Mr. MICHEL. Mr. Chairman, I yield 
2 minutes to the gentleman from Ari- 


zona (Mr. Rupp). 

Mr. RUDD. Mr. Chairman, I certainly 
want to commend the distinguished sub- 
committee chairman, the gentleman 
from Kentucky (Mr. NatcHer), for his 
work on this bill (H.R. 7998) . 


Chairman NaTCHER is one of the ablest 
and most diligent Members of the House. 
He is a fair man. He has been most fair 
in his consideration of all issues. 


I also wish to commend the distin- 
guished ranking minority member, the 
gentleman from Illinois (Mr. MICHEL), 
another of the truly able Members of 
this body, for his work in bringing this 
bill before the committee today. 


Mr. Chairman, I have many problems 
with this bill, not the least of which is 
the high cost and the ever-increasing 
size of many of the programs involved. 

According to my own calculations, 
taking into consideration appropriations 
under this bill and appropriations not 
yet provided for programs under this 
bill’s jurisdiction. Congress will end up 
appropriating $300 million more in budg- 
et authority and $1.7 billion more in out- 
lays than assumed for these programs 
under the first budget resolution. 


Since the defense bill will be the last 
major bill taken up by the Appropria- 
tions Committee this year, the inevitable 
result will be that the defense bill will 
become the target for cuts to keep total 
appropriations within the budget targets 
because other appropriations bills, such 
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as this one, will ultimately exceed their 
targets. 

Mr. Chairman, I was most pleased 
that the Appropriations Committee ac- 
cepted report language which I offered 
to page 26 of the committee report ac- 
companying this bill, concerning a sex 
education project of the Public Health 
Service’s Center for Disease Control 
(CDC). 

The committee report states: 

The Committee is concerned that the 
Center has gone beyond its limited man- 
date for disease control with a sex educa- 
tion project initiated in 1977. The Commit- 
tee instructs the Center to provide a com- 
plete report of expenditures to date for this 
project and its objectives before any fur- 
ther funds are obligated. The Center is also 
instructed to ensure that no sex education 
activities being conducted under its aus- 
pices, including those of contractors and 
grantees, are carried on without formal ap- 
proval of the governing body of the school 
or other organization involved in such ac- 
tivity. Further, no sex education program, 
project, course, activity, inventory, or ques- 
tionnaire involving human participants is 
to be conducted under the auspices of the 
Center, its contractors, or grantees without 
the informed written consent of each par- 
ticipant or subject, or his parents or legal 
guardian in the case of a participant or sub- 
ject under 18 years of age. 


The sex education project to which the 
report refers was initiated in 1977, when 
the Center for Disease Control budgeted 
funds for the evaluation and improve- 
ment of U.S. sex education programs. 

In fiscal years 1978 and 1979, CDC 
awarded $1,619,000 to a contractor— 
Mathtech, Inc., of Bethesda, Md.—for 
this project. 


The funding came from CDC's overall 
health education program, not from any 
separate line item approved for this spe- 
cific purpose by Congress. 

Mathtech, Inc., the contractor selected 
by CDC for this project has been actively 
involved in the promotion of sex educa- 
tion throughout the United States. 

Its report entitled “An Analysis of 
U.S. Sex Education Programs and Evalu- 
ation Methods,” published and distrib- 
uted throughout the country by CDC in 
July 1979, included a series of recom- 
mended student questionnaires contain- 
ing many explicit and highly personal 
questions for adolescents of junior high 
age and older, concerning the full range 
of their sex attitudes, activities, and 
birth control methods. 

I have been informed that the ques- 
tionnaires were devised during the 1977- 
79 contract period by Mathtech, Inc., and 
then distributed to selected teachers 
known to Mathtech throughout the 
country who had expressed an interest 
in using them in the classroom. 


This appears to have circumvented 
Office of Management and Budget Ap- 
proval of such questionnaire use in con- 
junction with a Federal contract, which 
is required but was not done in this case. 

The intent of the questionnaires, ac- 
cording to the CDC report, is to help 
evaluate “the effectiveness” of sex educa- 
tion programs for use by schools and 
other groups in local communities. 

According to the CDC report, the ques- 
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tionnaires were pretested by different 
groups throughout the country before 
they were widely distributed as part of 
the report, in order to verify their “re- 
liability and validity coefficients.” 

The field-testing was conducted by 
teachers in St. Louis, Philadelphia, 
Texas, and California, according to Dr. 
Peter Scales, one of the report’s three 
authors, and involved about 200 young- 
sters of junior and high school age. 

I am informed that some revisions of 
the questionnaires resulted from the pre- 
testing before they were finalized for 
widespread public distribution and use 
via the CDC report. 

The CDC report also listed 20 selected 
sex education programs throughout the 
country which the contractor termed 
“exemplary” comprehensive courses cov- 
ering all aspects of human sexuality and 
student values. 

Following publication of its July 1979 
report, CDC awarded Mathtech, Inc., 
three additional contracts— 

First. To develop model sex education 
programs to be made available to com- 
munities and other interested groups 
upon request; 

Second. To develop and implement 
model sex education programs for par- 
ents; and 

Third. To identify individuals and 
groups who can begin, expand, and sup- 
port sex education programs for young 
people, and to identify and help over- 
come barriers to sex education. 

These three new contracts are cur- 
rently underway with fiscal year 1980 
funds, and are intended to continue into 
fiscal year 1981. 

Mr. Chairman, the amendment to the 
report adopted by the Appropriations 
Committee is intended to guarantee that 
no sex education program, project ques- 
tionnaire, or other activity sponsored or 
funded by the Federal Government is 
adopted for use in schools or by other 
organizations without formal approval of 
the school board or appropriate govern- 
ing body concerned. 

The report instructions also require in- 
formed written consent from any par- 
ticipant or subject of such federally 
sponsored sex education activities, or 
from the parents or legal guardian of a 
participant or subject under 18 years of 
age. 

However, I am still not convinced that 
this sex education program is justified 
at all. 


Its rationale is based upon reducing 
unwanted teenage pregnancies, venereal 
disease, and providing alternatives to 
abortion. 


I favor these goals. 


However, many people believe that sex 
education programs in the public 
schools, no matter how well organized or 
presented, inevitably increase student 
awareness and interest in sex, as well as 
unrestrained sexual activity that in- 
creases unwanted pregnancy and VD, 
since such courses are rarely taught in 
the context of what is morally right and 
wrong in the eyes of most families. 


In my judgment, Congress should 
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make sure that federally funded health 
education programs and other estab- 
lished programs for use in educating our 
youth are never designed to teach or 
legitimize immorality, sexual promis- 
cuity, or homosexuality. 

O 1120 


Mr. MICHEL. Mr. Chairman, at this 
time I yield such time as he may consume 
to the gentleman from Missouri (Mr. 
COLEMAN). 

Mr. COLEMAN. Mr. Chairman, in 
considering the recommendation of the 
Appropriations Committee that almost 
$175 million be appropriated for bilin- 
gual education, I think it is important 
that the goals of this program be clearly 
understood. In this regard I would like 
to compliment the Appropriations Com- 
mittee for the description of the bilin- 
gual education program whilch appears 
in the committee report. I believe that 
this language accurately reflects the in- 
tention of Congress in reauthorizing 
title VII in 1978. The language on pages 
87-88 of the report reads as follows: 

This program is authorized by Title VII of 
the Elementary and Secondary Education 
Act to develop English proficiency and in- 
creased educational opportunities for chil- 
dren who, because of their limited English 
proficiency, are not making satisfactory 
progress in school. To achieve this goal, as- 
sistance is provided to local school districts 
to increase their capacity to develop and 
maintain bilingual education programs 
which use the students’ home language to 
the extent necessary to build basic skills 
while the students are learning English. 
(Pages 87-88.) 


I would like to ask the distinguished 
chairman whether this statement from 
the committee report also reflects his 
understanding of the bilingual educa- 
tion program? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. COLEMAN. I do yield to the 
gentleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, I 
would like to say to my distinguished 
friend from Missouri that at the time 
we presented the subcommittee report to 
the full committee, my friend, the dis- 
tinguished ranking minority member on 
this subcommittee, the gentleman from 
Illinois (Mr. MICHEL), offered language 
relating to recently proposed regulations 
on bilingual education. I would like to 
yield to the gentleman from Illinois at 
this point. 

Mr. MICHEL. Mr. Chairman, I thank 
the distinguished subcommittee chair- 
man. If the gentleman will yield further, 
the answer to his question is yes. 

Mr. COLEMAN. Then let me ask a fur- 
ther question. I would also like to ask 
whether it is the gentleman’s understand- 
ing that, as the committee report lan- 
guage states, the Federal assistance au- 
thorized under the title VII program is to 
support only those local programs which 
“use the students’ home language to the 
extent necessary to build basic skills while 
the students are learning English?” That 
is a direct quote from the report lan- 
guage. 

Mr. MICHEL. Mr. Chairman, we mean 
what we say. 
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Mr. COLEMAN. By the gentleman’s 
response may I assume that it is the clear 
intention of the committee not to provide 
funds for local programs which use the 
students’ home language beyond that ex- 
tent necessary to build basic skills while 
the students are learning English? 

Mr. MICHEL. That is exactly right. As 
a matter of fact, I have raised this issue 
during the past couple of years during 
our hearings, because of evaluations of 
the program which showed that some 
projects were keeping children substan- 
tially beyond the point where they were 
knowledgeable in English. The Depart- 
ment stated that the standards were be- 
ing tightened in this regard to insure a 
quicker transition. I hope they are fol- 
lowing up in this regard, because title 
VII funds should only be used to move 
students into the mainstream as quick as 
possible, and, I might add, in as cost ef- 
fective a manner as possible. 

Mr. COLEMAN. I thank the subcom- 
mittee chairman and the ranking minor- 
ity member of the subcommittee for their 
responses. 

The key concept behind the bilingual 
education program is helping children 
of limited competence in the English lan- 
guage to achieve competence in English. 
It is to this standard that we must judge 
the results of the bilingual education pro- 
gram. To the extent that a particular 
program operated on the local level neg- 
lects the teaching of English, that pro- 
gram should not be called bilingual 
education within the meaning of title 
VII 


In enacting title VII, it was the in- 
tention of Congress to establish equal 
educational opportunity for all chil- 
dren. I believe that such an objective 
recuires the teaching of English. The 
Bilingual Education Act sought to elimi- 
nate the disadvantages children of 
limited English-speaking ability were 
facing in the public schools. Typically, 
these children were two to three grade 
levels behind their counterparts who 
were proficient in English. The dropout 
rate for Hispanic students in some areas 
of the country were as high as 85 per- 
cent and a very small percent of these 
students were attending college. 

Through the establishment of instruc- 
tional programs in the home language of 
limited English-speaking students, Con- 
gress sought to make these students feel 
at home in the public schools. Congress 
also sought to provide these students 
with a clear path into the mainstream 
of employment and economic opportu- 
nity. In our predominantly English- 
speaking Nation, this requires the teach- 
ing of English. 

Creating equal educational opportuni- 
ties is not my only concern with the bi- 
lingual education program. I am also 
concerned about the broader conse- 
quences for our Nation if we conscious- 
ly foster the growth of non-English- 
speaking language minorities through 
the bilingual education program. One 
need only think of the great political 
upheavals Canada is presently under- 
going to appreciate the dangers of pur- 
posely creating basic splits in our so- 
ciety. In Canada, Quebec is, to a very 
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large extent, a separate nation within 
a nation. English Canadians feel little 
in common with French Canadians and 
French Canadians feel little in common 
with English Canadians. They do not 
communicate with one another because 
they do not speak each other’s language. 

Mr. Chairman, the intent of title VII is 

clearly to ease the transition of students 
of limited English proficiency into the 
English-speaking mainstream. It is my 
hope that in approving title VII appro- 
priations today, that we are signaling 
clearly to the Department of Education 
that the bilingual education program will 
be operated in accordance with this un- 
derstanding. 
@ Mrs. HOLT. Mr. Chairman, these ap- 
propriations in H.R. 7998, and others to 
be considered, would be almost $1 billion 
under the target set by the Appropria- 
tions Committee for Labor, Health, 
Human Services, Education, and related 
agencies. 

But any analysis of this legislation 
would be faulty if we failed to consider 
the assumptions of the conference report 
on the first budget resolution for 1981, 
which this House adopted several weeks 
ago. The appropriations in H.R. 7998 
would be $1 billion more than the amount 
proposed for these activities in the first 
budget resolution. 

What has happened can be summa- 
rized as follows: The Appropriations 
Committee did not accept the functional 
allocations recommended by the budget 
conference report. In allocating total 
budget authority, it reduced the amount 
available to its Defense Subcommittee 
and increased the amount available to 
its Labor-HEW Subcommittee. 

The Defense Subcommittee was left 
with an allocation $2 billion less than the 
amount that House-Senate conferees 
had deemed necessary for defense, and 
the Labor-HEW Subcommittee received 
a target $2 billion higher than the con- 
ference report has proposed for its so- 
cial programs. 

This bill has not used all of that extra 
$2 billion that was taken from defense, 
but that does not alter the fact that this 
legislation is a budget buster. It is $1 bil- 
lion over the conference report assump- 
tions. 

Also notable is the fact that the De- 
fense appropriations bill will be the last 
to be considered this year, and this is 
part of a carefully designed scheme. The 
majority party leadership of this House 
has ordained that every other activity 
of the Federal Government will get its 
money first, and defense will get what- 
ever is left. 

Because of what is happening with this 
legislation, any attempt to appropriate 
the budgeted amount for defense will be 
condemned as budget busting. 

This is an election year, and the ma- 
jority party loves to pass out goodies to 
its many constituencies at such a time, 
even if this means postponing some 
desperately needed improvements in our 
deteriorating defense posture. 

Mr. Chairman, I urge the House to de- 
feat this legislation. The Committee 
should reduce the appropriations of $84.8 
billion by at least $1 billion. 
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This bill is part of a design to play 
fast and loose with our national security, 
and we should not tolerate it.e 
@ Mr. ULLMAN. Mr. Chairman, I would 
like to call to the attention of my col- 
leagues in the House a serious budgetary 
situation in Oregon which was not con- 
templated at the time we drafted the 
low-income energy authorization as part 
of the windfall profits tax legislation 
(H.R. 3919) enacted earlier this year. I 
understand that other States are in 
similar straits due to the recession and 
are likely to experience comparable 
problems. 

I have noted that the Appropriations 
Committee, which provides $1.8 billion 
in low-income energy assistance, uses 
a different funding authority from that 
contemplated by the windfall profits tax 
legislation. The committee report states 
that the regulations promulgated on 
May 30 by the Department of Health 
and Human Services are to be used with 
only minor modifications. One of the 
primary criteria used is that States must 
maintain benefit levels in AFDC and SSI 
to be eligible for low-income energy as- 
sistance. This is commonly known as a 
maintenance-of-effort clause and is 
found in a number of Federal welfare 
laws and regulations. This clause was 
well intended and was meant to prevent 
States from reducing their own con- 
tributions to welfare benefit levels and 
later supplementing them with Federal 
moneys. 

Oregon has a very good record in 
terms of its assistance to the poor. It 
has one of the highest AFDC benefit 
standards. It also supplements the Fed- 
eral SSI benefit level for its elderly and 
disabled citizens. However, because of 
the severe recession, Oregon’s unemploy- 
ment rate has increased to 9.5 percent, 
and the number of workers on the un- 
employment rolls has doubled since 
April. Because of this reduction in the 
labor force, the State projects a $204 
million revenue shortfall for fiscal year 
1981. This is relative to a total general 
revenue budget of $1.277 billion. In light 
of its constitutional requirement to bal- 
ance the budget and its inability to raise 
taxes significantly in a recessionary pe- 
riod, the State has had no choice but to 
cut back on its social services and in- 
come maintenance programs. Oregon 
spends one-third of its general revenue 
moneys on human services, of which 
AFDC payments are a substantial por- 
tion. Thus, it was impossible to avoid a 
reduction in these payment levels. Con- 
sequently, the State stands in violation 
of the maintenance-of-effort clause. 

To guard against this kind of un- 
planned situation, the Secretary was 
given authority under the bill developed 
by the Ways and Means Committee to 
waive any requirements of the State plan 
that the Secretary found to be detrimen- 
tal to achieving the purposes of the act. 
In this case I think it is abundantly 
clear that the State did not lower its 
benefit level just to offset the increased 
Federal funding. Failure to waive the 
requirement would put the low-income 
families of Oregon in an even more se- 
vere financial situation and does not 
achieve the Federal objective of increas- 
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ing income maintenance payments to 
offset the oil price increases imposed by 
decontrol and OPEC. To clarify the 
record, I would hope that in the con- 
ference committee report this concern 
will be noted and that the Secretary, in 
determining whether a waiver may be 
applicable, will be directed to take into 
account a State's budgetary situation.© 
@ Mr. BIAGGI. Mr. Chairman, I rise in 
strong support of the amendment that 
will be offered by my friend and col- 
league from Connecticut who serves with 
me on the House Education and Labor 
Committee. The gentleman’s amendment 
would restore funds for Educational In- 
formation Centers, authorized under ti- 
tle IV, part A, subpart 5, section 419 of 
the Higher Education Act of 1965. 

As New York’s senior member of the 
House Education and Labor Committee 
and the House Select Committee on 
Aging, I am strongly supportive of the 
work which EIC’s have done in helping 
to provide important resource material 
to students looking for both information 
on financial aid as well as degree pro- 
grams available to them. These informa- 
tion centers are particularly useful to 
those adults who have faced barriers to 
postsecondary education in the past, 
the adult, nontraditional student, who 
wished to pursue a degree to learn prac- 
tical job skills or to upgrade current 
skills for career advancement. Our senior 
citizens of this Nation—who are return- 
ing to school in record numbers—are 
heavily reliant upon the work which 
EIC’s are doing across the Nation. 

I am aware that the committee, in its 
report to accompany this bill, cited du- 
plication with our “TRIO” programs as 
the reason why it chose not to fund this 
$3 million program this year. As a mem- 
ber of the authorizing committee, I can 
assure my colleagues that the target pop- 
ulation for our TRIO programs—low in- 
come, disadvantaged minority youth—is 
not the same population which EIC’s 
were created for in our 1976 education 
amendments. Through the expansion of 
our financial aid programs to middle in- 
come families in the 1978 amendments, 
EIC’s became even more pivotal in get- 
ting information to the adult, nontradi- 
tional students. I want to inform my col- 
leagues that this emphasis on this type of 
student has been reinforced to an even 
greater extent in our reauthorization of 
our Higher Education Act this year and 
EIC’s will play an even greater role as 
we seek to expand services to this popu- 
lation. 


Mr. Chairman, I urge support of this 

amendment to assure that this very 
small, but effective program is main- 
tained for our Nation’s current and fu- 
ture student population. I am firmly 
committed to maintaining the integrity 
of the EIC program and feel that this is 
a small investment to make for so large 
a return for so many. I urge the adoption 
of the amendment.@ 
@ Mr. ALBOSTA. Mr. Chairman, in 1973 
the fire-retardant polvbrominated bi- 
phenyl (PBB) was inadvertently mixed 
into livestock feed in Michigan. This 
contamination affected thousands of 
farm animals, resulting in their death 
or destruction. 
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Unfortunately, until the source of the 
contamination was determined, sub- 
stantial amounts of PBB contaminated 
the meat and milk produced on those 
farms hit by PBB. The bloodstream of 
the people in Michigan, particularly in 
my area of Michigan and where farm- 
ers consume their own products, was in- 
filtrated by this toxic chemical. 

When I was in the Michigan legis- 
lature, I served as chairman of a special 
committee that investigated the PBB 
incident, and while there is currently 
a study going on through the National 
Institute of Environmental Health Sci- 
ences about the symptoms associated 
with PBB contamination, it appears evi- 
dent that the State of Michigan Depart- 
ment of Public Health will not acknowl- 
edge the severity of the dangers of PBB 
until the actual toxicity level of that 
chemical is scientifically determined. In 
addition, information is needed that will 
determine the best way to dispose of 
PBB and clean it from the land. 

It is my intention to request those two 
studies by the National Institute of En- 
vironmental Health Sciences, so the work 
can begin to help the people of Michigan 
rid themselves of this terrible problem.@ 
@ Mr. FRENZEL. Mr. Chairman, my 
principal system to this bill is that it 
spends too much money, but the gen- 
tleman from Ohio (Mr. Pease) will make 
an excellent point, regrettably with a 
very expensive amendment. 

I believe that the worker retraining 
portion of Trade Adjustment Assistance 
is the most important part of that law. 

Regular unemployment compensation 
will cover idled workers nearly as well as 
the trade-related special coverage. But 
that trade compensation assumes that 
the trade problem will soon go away. Un- 
fortunately, usually it will not. 

That is why the training element is so 
important. It is the only long-term pro- 
tection, except for the employer assist- 
ance, in the TAA law. 

I do believe the size of the Pease 
amendment is too big. Nevertheless, I be- 
lieve this body owes a debt to the gentle- 
men for directing our attention to the 
shortage of funds for this function in the 
committee's bill.e 
@ Mr. MURPHY of New York. Mr. Chair- 
man, I rise in support of the language 
contained in section 205 of the bill under 
consideration this afternoon, language 
which states “None of the funds provided 
by this act shall be used to perform abor- 
tions except where the life of the mother 
would be endangered if the fetus were 
carried to term.” 

The Congress has debated the abortion 
question and voted on variations of this 
provision—popularly known as the Hyde 
amendment—-since 1976. Throughout the 
years of at sometimes heated discussion, 
I have steadfastly supported the Hyde 
language and consistently voted to pro- 
hibit Federal funding of abortions. I 
flew down from New York this morning 
prepared to once again join my like- 
minded colleagues and prevent any 
weakening of the abortion prohibition 
contained in this appropriations bill. 
However, I am delighted to find out that 
after the countless votes and hours of de- 
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bate we have undertaken since 1976, it 
has finally been brought home to those 
Members of this body that seek to open 
up Federal abortion funding, that they 
cannot win, and that this year we can 
proceed with the consideration and ap- 
proval of this bill with expediency. 

The right to life, which the Hyde 
amendment guarantees, is the most sa- 
cred right any human has. In the case 
of the preborn, this right must be pro- 
tected by those of us in this Congress 
because they obviously are unable to pro- 
tect themselves. We have taken on this 
responsibility in other cases where indi- 
viduals whose mental or physical condi- 
tions prevent them from acting on their 
own behalf. This must be our greatest 
obligation to those whom we represent. 

Again, I congratulate the Members— 
both those who share my prolife com- 
mitment, and those who do not but made 
the reasonable decision this year not to 
engage in a battle for exceptions to the 
Hyde language that they could not win— 
and urge your approval of this bill.e 
@ Mr. GILMAN. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from California (Mr. 
ROYBAL). 

This amendment does absolutely noth- 
ing in terms either of alleviating or help- 
ing the low-income residents in some of 
the coldest parts of our Nation—the 
Northeast. In fact, the amendment seeks 
to change the formula in such a manner 
that the Northeastern States will be even 
worse off than they were last year. After 
all that has already been said about this 
exceptionally poorly conceived amend- 
ment, I would like to add that the ap- 
proval of the amendment would not only 
prove to be a calamity for our citizens 
in the colder States, but most certainly 
would enhance the trend that is favoring 
the Sun Belt States. 

Furthermore, there is no sound basis 
upon which this amendment may be 
justified, either in terms of dollars or ac- 
tual need. Because of the recent rapid 
rises in home energy costs and lack of a 
definition of “need”; there is almost no 
information on the degree to which low- 
income households need or will need as- 
sistance. Up to this point, program cost 
estimates have typically been arbitrary 
dollar figures; the impetus to provide 
home energy aid has not come from 
firm estimates of need. Rather, it has 
arisen out of a perception that home en- 
ergy cost increases have far outpaced any 
increases in income available to low-in- 
come households. Therefore, it is only 
logical to reason that the priority for 
low income should be centered around 
two fundamental points: First, those 
States which express the most urgent 
need in terms of severe weather and; 
second, those households which simply 
have no money at the moment and do 
need financial assistance. In any anal- 
yses of need and costs, it must be as- 
sumed that the major goal is to provide 
substantial aid primarily for home heat- 
ing costs, but including some aid for 
other home energy costs, to a large pro- 
portion of the lower-income population. 

Accordingly, it is necessary to main- 
tain the existing formula, simply be- 
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cause the most severe weather happens 
to be in the Northeastern parts of the 
United States, and because the financial 
need for energy cost assistance is higher 
there than anywhere else in the United 
States due to the exceptionally high util- 
ity rates—which have brought on al- 
together new problems not faced by citi- 
zens of the Sun Belt. To support the 
Roybal amendment would be a vote 
against the Northeast, against the poor 
ard against the idea of equity. 

Mr. Chairman, I urge my colleagues to 
vote against this amendment which, for 
all intents and purposes, is an exercise 
in futility and not deserving of the sacri- 
fices it would bring to bear on our elderly 
and the indigent.® 


Mr. GRASSLEY. Mr. Chairman, the 
President's first budget request for fiscal 
year 1981 included $30 million for the 
social services and senior centers which 
are funded under title III of the Older 
Americans Act. This was an increase of 
about $33 million above the fiscal year 
1980 funding level. 


The need for the increase was very 
clear. Beginning in fiscal year 1981, the 
Older Americans Act requires that the 
support and administrative costs for the 
elderly nutrition services be transferred 
from the nutrition account to the ac- 
count for the provision of social services. 
Both functions come under the same title 
of the act. 


In his revised budget request for fiscal 
year 1981, the President deleted the $33 
million increase for social services and 
Senior Centers, leaving the funding pro- 
posal for this function at essentially the 
same level as it was in fiscal year 1980. 
However, the law still requires that the 
support costs for the nutrition program 
be transferred to the social services ac- 
count. Moreover, these costs will be 
greatly higher than has been the case in 
the past. This is due not only to inflation 
but to the fact that the nutrition pro- 
gram has been expanded to include 
home-delivered meals. The magnitude 
of these support costs is such that it 
will require a major reduction in such 
social services as health, recreation, 
transportation, housing, home repair, 
legal services, employment, assistance, 
outreach programs, and dozens of other 
services which are provided to the elder- 
ly by the area agencies on aging and their 
associated senior centers. 

On August 27, the House voted to re- 
store $10 million of the $33 million reduc- 
tion contained in the President’s budget 
request. This is a small step in the right 
direction, but a most timid and inade- 
quate one. What was needed and what 
remains needed is the restoration of the 
full $33 million. Otherwise, the House 
will abandon services which are vital to 
the well being and to the dignity of thou- 
sands of older Americans who depend 
on these services as assurance against 
the alternative of institutional care. 


In my opinion, the House has evaded 
its responsibility in this matter. Unless 
the Senate passes a measure which re- 
stores the money which the President 
cut from the program, and unless the 
House accedes to the Senate position, 
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essential services to the elderly will be 
left derelict. 

We must face our responsibility to see 

that this does not occur. 
@ Mr. FRENZEL. Mr. Chairman, the De- 
partments of Labor, Health and Human 
Services, and Education appropriation 
bill for fiscal year 1981 is some $30 billion 
over the bill brought before us last year. 
Of course, that $30 billion does not even 
count some $700 million in programs not 
yet authorized, that are likely to be au- 
thorized. And, if this Congress follows its 
usual course, we will have at least one 
supplemental appropriation in multi- 
billion-dollar figures. 

This bill, our largest single appropria- 
tion, comes at a time when we are asking 
the U.S. taxpayers to pay some $80 bil- 
lion annually just for interest on Con- 
gress overspending. That total debt is not 
quite $1 trillion yet, but is getting close. 

At the same time, we asked the Ameri- 
can public this year to put a halt on their 
use of credit card spending. Our Presi- 
dents wage guideline limits workers to 
from 742- to 942-percent increases. 

But Congress asked no sacrifice of it- 
self. It did not falter one step. It just 
kept right on spending. 

For instance, this bill is some $30 bil- 
lion over last year, but it is only one of 
the more than a dozen appropriation 
measures that will be considered. My 
constituents are frustrated with the in- 
flation that Congress has forced upon 
them and outraged by our spending 
habits. I, too, am outraged. 

I cannot really blame our Appropria- 
tions Committee. They are forced to 
spend by law. The blame rests with Con- 
gress collectively, but most of all with its 
majority group and its leadership, But, 
whoever is at fault, this bill is just too 
expensive for me to support. 

H.R. 7998 contains the funding for 
many worthwhile programs—programs 
that I have enthusiastically supported, 
and still do. Among those are biomedical 
research, mental health, child welfare 
services, elementary and secondary edu- 
cation, education for the handicapped, 
and programs for the aged. These pro- 
grams all deserve increases. 

However, many of the biggest budget 
busters are also included in this bill. 
Even though we have finally managed to 
cut it from last year by some $23 million, 
CETA is still slated to receive over $6 
billion in funds in H.R. 7998. We have 
studied the program and know that it is 
mostly ineffective. Studies tell us it does 
not work; we know it does not work; and 
yet we continue to fund it to the tune of 
billions of taxpayers’ dollars. 

Last year we sent all SSI recipients a 
check for energy assistance. Those in 
nursing homes, those that lived in apart- 
ment buildings and those that lived with 
relatives, all received a check from the 
Federal Government to pay their utility 
bills. Many of them got money to pay 
utility bills, but they had no utility bills. 
H.R. 7998 includes $1.8 billion to carry 
on that program. Not only does it con- 
tinue the program, but it gives away $200 
million more of the taxpayers’ money 
than last year. While some attempts were 
made to put more sense into this give- 
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away program, it still does not assure 
that the dollars will be used for the pur- 
pose for which they were intended. 

Finally, the bill makes a valiant effort 
toward reducing impact aid spending by 
saving $35 million over last year's spend- 
ing. The sad fact remains, however, that 
we are still scheduled to spend $224 mil- 
lion for category B kinds, or those 
children whose parents live or work on 
Federal property. The latter still pro- 
vides the local school district with a 
property tax base. This program is par- 
ticularly popular in the Washington, D.C. 
metropolitan area, where moms and dads 
work in the District of Columbia, but 
live in Maryland or Virginia. In these 
areas, the schools maintain a splendid 
tax base, but also receive in addition, 
huge, unwarranted, Federal handouts. 

This bill preserves Congress record as 
the world’s greatest, and most wasteful, 
spender. H.R. 7998 means not only that 
Congress does not care about present def- 
icits, but also that it has no real interest 
in the manner in which taxpayers’ dol- 
lars are spent. I suggest to my colleagues 
that they carefully consider $30 billion 
more than last year when they cast their 
vote on this bill. 

Since no progress has been made in re- 

ducing entitlements and authorizations, 
I believe we have to vote down this bill, 
even though its principal offense is that 
it is financing other bad laws. H.R. 7998 
is the best target available on which we 
can express displeasure with the con- 
gressional unwillingness to curb its 
spending.@ 
@ Mr. EARLY. Mr. Chairman, I rise in 
support of H.R. 7998, the Labor, Health 
and Human Services, Education and re- 
lated agencies appropriation bill for 
fiscal 1981. 

I know that the Members are con- 
cerned about a great many of the pro- 
grams in this bill. As we have frequently 
heard, this is a difficult year. In some in- 
stances reductions were made in appro- 
priation requests. In others, the in- 
creases are not sufficient. All in all, 
though, I feel that it is a bill that de- 
serves the support of the House. 

I share the feeling of many of my col- 
leagues who would have liked to have 
seen greater increases in many necessary 
and worthwhile programs. And, I would 
like to call to the attention of my col- 
leagues one area, in particular, where I 
feel additional funds should have been 
provided. That is the National Institutes 
of Health. 

The committee bill provides a total of 
$3.616 billion for the National Institutes 
of Health. While this is an increase of 
$126 million over the budget requests for 
the various institutes and $187.3 million 
over the comparable appropriation for 
fiscal year 1980, it is an increase of about 
5.5 percent over the fiscal year 1980 ap- 
propriations. Although this increase may 
be viewed as generous by some, it will 
fund only slightly more competing re- 
search projects than provosed in the 
budget or funded in fiscal year 1980. 
Much of the increase will go toward re- 
storing particular programs and activi- 
ties which were reduced in the budget re- 
quest—activities such as new research 
training opportunities which were elim- 
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inated, clinical trials, and categorical 
centers. 

Congress has, for many years, taken 
a special interest in the National Insti- 
tutes of Health. It has long recognized 
its importance to, and impact on, not 
only the economic aspects of health 
problems, but also the quality of life for 
millions of individuals both in our own 
country and abroad. 

However, I feel that much more needs 
to be done—that our efforts should be 
intensified. We are all aware of the years 
of life lost to illness and of the disabili- 
ties which often deprive adults and chil- 
dren of active and productive lives, An 
investment in basic research returns far 
more in dollars than is expended. It has 
been estimated that each dollar invested 
in NIH research leads to approximately 
$20 in reduced health care costs and an 
increase in human productivity. 

Support of research in medicine and 
health is as important as any other kind 
of knowledge that we could buy. It is a 
sound investment—an investment that 
provides many returns—and one that 
should be made.@ 

Mr. NATCHER. Mr. Chairman, we 
have no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded to read the bill. 

Mr. NATCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the remainder of the bill be consid- 
ered as read, printed in the Recorp and 
open for amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

The bill is as follows: 

H.R. 7998 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
following sums as appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Departments of Labor, 
Health and Human Services, and Education, 
and related agencies for the fiscal year end- 
ing September 30, 1981, and for other pur- 
poses, namely: 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 

For expenses of administering employment 
and training programs, $88,762,000, together 
with not to exceed $35,215,000, which may be 
expended from the Employment Security 
Administration account in the Unemploy- 
ment Trust Fund, and of which $7,202,000 
shall be for carrying into effect the provi- 
sions of 38 U.S.C. 2001-2003. 

EMPLOYMENT AND TRAINING ASSISTANCE 

For expenses necessary to carry into effect 
the Comprehensive Employment and Train- 
ing Act of 1973, as amended, and sections 326 
and 328 of the Trade Expansion Act of 1962 
(19 U.S.C. 1951 and 1961) and sections 236, 
237, and 238 of the Trade Act of 1974 (19 
U.S.C. 2101) and section 51 of the Internal 
Revenue Code of 1954, as amended (26 
U.S.C. 51), and sections 210, 211, and 212 of 
Public Law 95-250, including the purchase 
and hire of passenger motor vehicles, the 
construction, alteration, and repair of build- 
ings and other facilities, and the purchase 
of real property for training centers as au- 
thorized by the Comprehensive Employment 


and Training Act of 1973, as amended, 
$6,156,763,000 plus reimbursements, to re- 
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main available through September 30, 1982, 
and of which $1,910,000 shall be for the Na- 
tional Commission for Employment Policy: 


Provided, That no funds from any other ap- 

propriation shall be used to provide meal 

services at or for Job Corps centers. 
TEMPORARY EMPLOYMENT ASSISTANCE 


For public service employment, training, 
and related services, as authorized by title 
VI of the Comprehensive Employment and 
Training Act, $1,293,000,000, to remain avall- 
able until September 30, 1982. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 


To carry out activities under Title V of 
the Older Americans Act of 1965, as amended, 
$277,100,000, of which $221,680,000 shall be 
for national grants or contracts with public 
agencies and public or private nonprofit or- 
ganizations under paragraph (1) (A) of sec- 
tion 506(a) and $55,420,000 shall be for grants 
to States under paragraph (3) of section 
506(a) . 


FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 


For payments during the current fiscal 
year of benefits and allowances to unem- 
ployed Federal employees and ex-servicemen, 
as authorized by title 5, chapter 85 of the 
United States Code, of benefits and payments 
as authorized by title II of Public Law 95- 
250, of trade adjustment benefit payments 
and allowances, as provided by law (19 U.S.C. 
1941-1944 and 1952; part I, subchapter B, 
chapter 2, title II of the Trade Act of 1974), 
and for relmbursement to States for unem- 
ployment benefits paid on the basis of public 
service employment as authorized by title 
II of the Emergency Jobs and Unemployment 
Assistance Act of 1974, as amended, and for 
reimbursements as authorized by section 121 
of Public Law 94-566, $1,260,000,000 together 
with such amounts as may be necessary to 
be charged to the subsequent appropriation 
for payments for any period subsequent to 
September 15 of the current year: Provided, 
That, in addition, there shall be transferred 
from the Postal Service Fund to this appro- 
priation such sums as the Secretary of Labor 
determines to be the cost of benefits for ex- 
Postal Service employees: Provided further, 
That amounts received during the current 
fiscal year from the Postal Service or recov- 
ered from the States pursuant to 5 U.S.C. 
8°05(d) shall be avallabje for such payments 
during the year: Provided further, That 
amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be 
available for payments. 


GRANTS TO STATES FOR UNEMPLOYMENT INSUR- 
ANCE AND EMPLOYMENT SERVICES 


For grants for activities authorized by the 
Act of June 6, 1933, as amended (29 U.S.C. 
49-49K; 39 U.S.C. 3202(a)(1)(E)); Veter- 
ans’ Employment and Readiustment Act of 
1972, as amended (38 U.S.C. 2001-2013); title 
III of the Social Security Act, as amended 
(42 U.S.C. 501-503); sections 312 (e) and (f) 
of the Comprehensive Employment and 
Training Act of 1973, as amended; and nec- 
essary administrative expenses for carrying 
out 5 U.S.C. 8501-8523, 19 U.S.C. 1941-1944, 
1952, and chapter 2, title II, of the Trade 
Act of 1974, and section 43 of the Airline De- 
regulation Act of 1978 including, upon the 
request of any State, the payment of rental 
for space made available to such State in 
lieu of grants for such purpose, $24,500,000, 
together with not to exceed $2.051.000,000, 
which may be expended from the Employ- 
ment Security Administration account in 
the Unemployment Trust Fund, and of which 
$354,200,000 shall be available only to the 
extent necessary to meet increased costs of 
administration resulting from changes in a 
State law or increases in the number of un- 
employment insurance claims filed and 
claims paid or increased salary resulting 
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from changes in State salary compensation 
plans embracing employees of the State 
generally over those upon which the State’s 
basic grant was based, which cannot be pro- 
vided for by normal budgetary adjustments: 
Provided, That an additional $81,300,000 may 
be expended from the Employment Security 
Administration account to the extent neces- 
sary to meet additional costs of administra- 
tion due to an increase of at least 15 percent 
in the rate of insured unemployment for a 
calendar quarter in 1981 over the rate of 
insured unemployment for the corresponding 
calendar quarter in 1980 which cannot be 
provided for within the amounts made avall- 
able above: Provided further, That any por- 
tion of the funds granted to a State in the 
current fiscal year and not obligated by the 
State in that year shall be returned to the 
Treasury and credited to the account from 
which derived. 
ADVANCES TO THE UNEMPLOYMENT TRUST 
FUND AND OTHER FUNDS 


For repayable advances to the Unemploy- 
ment Trust Fund as authorized by sections 
905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disability 
Trust Fund as authorized by subsection b(2) 
of section 3 of the Black Lung Benefits Re- 
venue Act of 1977, and for nonrepayable ad- 
vances to the “Federal unemployment bene- 
fits and allowances” account, to remain avail- 
able until September 30, 1982, $660,000,000. 


LABOR-MANAGEMENT SERVICES ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Labor-Man- 
agement Services Administration, $59,161,- 
000. 


PENSION BENEFIT GUARANTY CORPORATION 


The Pension Benefit Guaranty Corporation 
is authorized to make such expenditures 
within limits of funds and borrowing au- 
thority available to such corporation, and in 
accord with law, and to make such contracts 
and commitments without regard to fiscal 
year limitations as provided by section 104 
of the Government Corporation Control Act, 
as amended (31 U.S.C. 849), as may be neces- 
sary in carrying out the program through 
September 30, 1981, for such corporation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employ- 
ment Standards Administration, including 
reimbursement to State, Federal and local 
agencies and their employees for inspection 
services rendered $171,057,000 together with 
$364,000 which may be expended from the 
Special Pund in accordance with sections 
39(c) and 44(j) of the Longshoremen's and 
Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 


For the payment of compensation, bene- 
fits, and expenses (except administrative ex- 
penses) accruing during the current or any 
prior fiscal year authorized by title V, chap- 
ter 81 of the United States Code; continua- 
tion of benefits as provided for under the 
head “Civilian War Benefits” in the Federal 
Security Agency Appropriation Act, 1947; the 
Employees’ Compensation Commission Ap- 
propriation Act, 1944; and sections 4(c) and 
5(f) of the War Claims Act of 1948 (50 U.S.C. 
App. 2012); and fifty per centum of the 
additional compensation and benefits re- 
quired by section 10(h) of the Longshore- 
men’s and Harbor Workers’ Compensation 
Act, as amended, $404,146,000 together with 
such amounts as may be necessary to be 
charged to the subsequent year appropria- 
tion for the payment of compensation and 
other benefits for any period subsequent to 
September 15 of the current year: Provided, 
That in addition there shall be transferred 
from the Postal Service fund to this appro- 
priation such sums as the Secretary of Labor 
determines to be the cost of administration 
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for Postal Service employees through Sep- 
tember 30, 1981. 


BLACK LUNG DISABILITY TRUST FUND 


For payments from the Black Lung Dis- 
ability Trust Fund, $922,244,000, of which 
$892,731,000 shall be available until Sep- 
tember 30, 1982, for payment of all benefits 
and interest on advances under subsection 
(b) (2) of section 3 of the Black Lung Bene- 
fits Revenue Act of 1977, as authorized by 
section 424(a) (1), (2), and (4) of the Black 
Lung Benefits Act, as amended, and of 
which $20,970,000 shall be available for 
transfer to Employment Standards Adminis- 
tration, Salaries and Expenses and $10,543,- 
000 for transfer to Departmental Manage- 
ment, Salaries and Expenses for expenses of 
operation and administration of the Black 
Lung Benefits program as authorized by sec- 
tion 24(a)(5) of the Black Lung Benefits 
Act, as amended: Provided, That in addition, 
such amounts as may be necessary may be 
charged to the subsequent year appropria- 
tion for the payment of compensation and 
other benefits for any period subsequent to 
June 15 of the current year: Provided 
further, That in addition, such amounts 
shall be paid from this fund into miscella- 
neous receints as the Secretary of the Treas- 
ury determines to be the administrative ex- 
penses of the Department of the Treasury 
for administering the fund during the cur- 
rent fiscal year, as authorized by section 
424(a)(5) of the Black Lung Benefits Act, 
as amended. 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
$207,206,000: Provided, That none of the 
funds appropriated under this paragraph 
shall be obligated or expended for the as- 
sessment of civil penalties issued for first 
instance violations of any standard, rule, 
or regulation promulgated under the Occu- 
pational Safety and Health Act of 1970 
(other than serious, willful, or repeated 
violations under section 17 of the Act) re- 
sulting from the inspection of any estab- 
lishment or workplace subject to the Act, 
unless such establishment or workplace is 
cited, on the basis of such inspection, for 
10 or more violations: Provided further, 
That none of the funds appropriated under 
this paragraph shall be obligated or ex- 
pended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, cr 
order under the Occupational Safety and 
Health Act of 1970 which is applicable to 
any person who is engaged in a farming 
operation which does not. maintain a tem- 
porary labor camp and employs 10 or fewer 
employees: Provided further, That none 
of the funds appropriated under this para- 
graph shall be obligated or expended to 
prescribe, issue, administer, or enforce any 
standard, rule, regulation, order or admin- 
istrative action under the Occupational Saf- 
ety and Health Act of 1970 affecting any 
hunting, shooting, or fishing: Provided fur- 
ther, That none of the funds appropriated 
under this paragraph shall be obligated or 
expended for the proposal or assessment of 
any civil penalties for the violation or al- 
leged violation by an employer of 10 or 
fewer employees of any standard, rule, reg- 
ulation, or order promulgated under the 
Occupational Safety and Health Act of 
1970 (other than serious, willful or repeated 
violations and violations which pote immi- 
nent danger under section 13 of the Act) 
if, prior to the inspection which gives rise 
to the alleged violation, the employer cited 
has (1) voluntarily requested consulta- 
tion under a program operated pursuant to 
section 7(c)(1) or section 18 of the Occupa- 
tional Safety and Health Act of 1970 or from 
a private consultative source approved by 
the Administration and (2) had the consult- 
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ant examine the condition cited and (3) 
made or is in the process of making a rea- 
sonable good faith effort to eliminate the 
hazard created by the condition cited as 
such, which was identified by the aforemen- 
tioned consultant, unless changing circum- 
stances or workplace conditions render in- 
applicable the advice obtained from such 
consultants: Provided further, That none 
of the funds appropriated under this para- 
graph may be obligated or expended for any 
State plan monitoring visit by the Secre- 
tary of Labor under section 18 of the Occu- 
pational Safety and Health Act of 1970, of 
any factory, plant, establishment, construc- 
tion site, or other area, workplace or en- 
vironment where such a workplace or en- 
vironment has been inspected by an em- 
ployee of a State acting pursuant to section 
18 of such Act within the 6 months pre- 
ceding such inspection: Provided further, 
That this limitation does not prohibit the 
Secretary of Labor from conducting such 
monitoring visit at the time and place of 
an inspection by an employee of a State 
acting pursuant to section 18 of such Act, 
or in order to investigate a complaint about 
State program administration including a 
failure to respond to a worker complaint 
regarding a violation of such Act, or in or- 
der to investigate a discrimination com- 
plaint under section 11(c) of such Act, or as 
part of a special study monitoring program, 
or to investigate a fatality or catastrophe: 
Provided further, That none of the funds 
appropriated under this paragraph may be 
obligated or expended for the inspection, 
investigation, or enforcement of any activity 
occurring on the Outer Continental Shelf 
which exceeds the authority granted to the 
Occupational Safety and Health Adminis- 
tration by any provision of the Outer Con- 
tinental Shelf Lands Act, or the Outer Con- 
tinental Shel? Lands Act Amendments of 
1978. 


MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


Por necessary expenses for the Mine Safety 
and Health Administration, $148,398,000, in- 
cluding purchase and bestowal of certificates 
and trophies in connection with mine rescue 
and first-aid work and the purchase of not to 
exceed sixty-six passenger motor vehicles for 
replacement only: Provided, That the Secre- 
tary is authorized to accept lands, buildings, 
equipment, and other contributions from 
public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, or private: Provided further, 
That the Mine Safety and Health Adminis- 
tration is authorized to promote health and 
safety education and training in the mining 
community through cooperative programs 
with States, industry, and safety associations: 
Provided further, That any funds available to 
the Department may be used, with the ap- 
proval of the Secretary, to provide for the 
costs of mine rescue and survival operations 
in the event of major disaster: Provided jur- 
ther, That none of the funds appropriated 
under this paragraph shall be obligated or ex- 
pended to carry out section 115 of the Fed- 
eral Mine Safety and Health Act of 1977 or 
to carry out that portion of section 104(g) 
(1) of such Act relating to the enforcement 
of any training requirement, with respect to 
shell dredging, or with respect to any sand, 
gravel, surface stone, surface clay, colloidal 
phosphate or surface limestone mine. 

BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 

For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim- 
bursements to State, Federal, and local agen- 
cies and their employees for services rendered, 
$106,324,000. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 

For necessary expenses for departmental 

management including $1,734,000 for the 
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President’s Committee on Employment of the 
Handicapped, $113,490,000 together with not 
to exceed $2,293,000 to be derived from the 
Employment Security Administration ac- 
count, Unemployment Trust Fund, 

SPECIAL FOREIGN CURRENCY PROGRAM 

For payments in foreign currencies, which 
the Treasury Department determines to be 
excess to the normal requirements of the 
United States, for necessary expenses of the 
Department of Labor, as authorized by law, 
$70,000, to remain available until expended: 
Provided, That this appropriation shall be 
available, in addition to other appropriations 
to such agency for payments in the foregoing 
currencies. 

GENERAL PROVISIONS 

Sec. 101. Appropriations in this Act avail- 
able for salaries and expenses shall be avail- 
able for supplies, services, and rental of con- 
ference space within the District of Colum- 
bia, as the Secretary of Labor shall deem 
necessary for settlement of labor-manage- 
ment disputes. 

Sec. 102. None of the funds appropriated 
under this title shall be used to pay any 
prisoner for work performed prior to 12 
months before the presumptive release date 
of such prisoner. 

Sec. 103. No part of the funds appropri- 
ated under this title may be used to carry 
out any activities for or on behalf of any 
individual who is an alien in the United 


States in violation of the Immigration and 
Nationality Act or any other law of the 
United States relating to the immigration, 
exclusion, deportation, or expulsion of aliens. 
This title may be cited as the “Depart- 
ment of Labor Appropriation Act, 1981.” 


TITLE II—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


HEALTH SERVICES ADMINISTRATION 
HEALTH SERVICES 


For carrying out titles III, V, VII, X, XI, 
and XII of the Public Health Service Act, 
the Act of August 8, 1946 (5 U.S.C. 7901), 
section 1 of the Act of July 19, 1963 (42 
U.S.C. 253a), section 108 of Public Law 
93-353, section 427(a) of the Federal Coal 
Mine Health and Safety Act as amended, 
and title V and XI of the Social Security 
Act, $1,231,787,000 of which $1,800,000 shall 
be available only for payments to the State 
of Hawaii for care and treatment of persons 
afflicted with Hansen's disease and $6,969,000 
to be available until expended, shall be used 
to renovate the Public Health Service hos- 
pitals and the National Hansen's Disease 
Center: Provided, That this appropriation 
shall be available for payment of the costs 
of medical care, related expenses, and burial 
expenses hereafter incurred by or on behalf 
of any person who has participated in the 
study of untreated syphilis initiated in 
Tuskegee, Alabama, in 1932, in such amounts 
and subject to such terms and conditions 
as prescribed by the Secretary of Health and 
Human Services and for payment, in such 
amounts and subject to such terms and 
conditions, of such costs and expenses here- 
after incurred by or on behalf of such per- 
son’s wife or offspring determined by the 
Secretary to have suffered injury or disease 
from syphilis contracted from such person: 
Provided further, That when the Health 
Services Administration operates an em- 
ployee health program for any Federal de- 
partment or agency, payment for the esti- 
mated cost shall be made by way of 
reimbursement or in advances to this appro- 
priation: Provided further, That when the 
Health Services Administration provides 
health care services to active duty Depart- 
ment of Defense uniformed services per- 
sonnel and their dependents, to retired 
uniformed services personnel and their de- 
pendents, and to the dependents of deceased 
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uniformed services personnel in a Public 
Health Service medical facility, payment for 
the estimated cost shall be made by way of 
reimbursement to this appropriation. 
CENTER FOR DISEASE CONTROL 
PREVENTIVE HEALTH SERVICES 

To carry out titles III and XVII of the 
Public Health Service Act, title IV of the 
Health Services and Centers Amendments of 
1978, the Federal Mine Safety and Health 
Act of 1977, and the Occupational Safety and 
Health Act of 1970; including insurance of 
official motor vehicles in foreign countries; 
and purchase, hire, maintenance, and opera- 
tion of aircraft, $329,441,000 of which $5,951,- 
000 shall remain available until expended and 
shall be for construction and equipment of 
facilities of or used by the Center for Dis- 
ease Control ($4,951,000) and for providing 
assistance in health emergencies ($1,000,000) : 
Provided, That training of employees of pri- 
vate agencies shall be made subject to reim- 
bursement or advances to this appropriation 
for the full cost of such training: Provided 
jurther, That none of the funds appropriated 
under Section 314(d) of the Public Health 
Service Act may be used for the payment of 
salaries or expenses for any State-level ad- 
ministrative employee. 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 
For carrying out, to the extent not other- 
wise provided, the Public Health Service Act 
with respect to cancer, $1,001,330,000. 
NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For expenses, not otherwise provided for, 
necessary to carry out the Public Health 
Service Act with respect to heart, lung, blood 
vessel, and blood diseases, $560,246,000. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 

For expenses, not otherwise provided for, 
to carry out title IV of the Public Health 
Service Act with respect to dental diseases, 
$71,206,000. 

NATIONAL INSTITUTE OF ARTHRITIS, METABOLISM, 
AND DIGESTIVE DISEASES 

For expenses necessary to carry out title IV 
of the Public Health Service Act with re- 
spect to arthritis, rheumatism, metabolic dis- 
eases, and digestive diseases, $371,993,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL AND 
COMMUNICATIVE DISORDERS AND STROKE 

For expenses necessary to carry out to the 
extent not otherwise provided, title VI of the 
Public Health Service Act with respect to 
neurological and communicative disorders 
and stroke, $253,838,000. 
NATIONAL INSTITUTE OF ALLERGY AND INFEC- 

TIOUS DISEASES 

For expenses not otherwise provided for, 
to carry out title IV of the Public Health 
Service Act with respect to allergy and in- 
fectious diseases, $232,355,000. 
NATIONAL INSTITUTE OF GENERAL MEDICAL SCI- 

ENCES 

For expenses not otherwise provided for, 
necessary to carry out title IV of the Public 
Health Service Act with respect to general 
medical sciences, $335,676,000. 

NATIONAL INSTITUTE OF CHILD AND HUMAN 

DEVELOPMENT 

To carry out, except as otherwise provided, 
title IV and title X of the Public Health 
Service Act with respect to child health and 
human development, $223,565,000. 

NATIONAL EYE INSTITUTE 

For expenses necessary to carry out title 
IV of the Public Health Service Act, with 
respect to eye diseases and visual disorders, 
$120,254,000. 

NATIONAL INSTITUTE OF ENVIRONMENTAL 

HEALTH SCIENCES 

To carry out, except as otherwise provided, 

sections 301, 311 and 472 of the Public Health 
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Service Act with respect to environmental 
health sciences, $97,269,000. 
NATIONAL INSTITUTE ON AGING 

To carry out, except as otherwise provided, 
title IV of the Public Health Service Act 
with respect to aging, $76,091,000. 

RESEARCH RESOURCES 

To carry out, except as otherwise provided, 
sections 301 and 372 of the Public Health 
Service Act with respect to research resources 
and general research support grants, $184,- 
439,000: Provided, That none of these funds, 
with the exception of funds for the Minority 
Biomedical Support program, shall be used 
to pay recipients of the general research sup- 
port grants programs any amount for indi- 
rect expenses in connection with such grants. 
JOHN E. FOGARTY INTERNATIONAL CENTER FOR 

ADVANCED STUDY IN THE HEALTH SCIENCES 


For the John E. Fogarty International Cen- 
ter for Advanced Study in the Health Sci- 
ences, $9,138,000 of which $1,700,000 shall be 
available for payment to the Gorgas Memorial 
Institute for maintenance and operation of 
the Gorgas Memorial Laboratory. 

NATIONAL LIBRARY OF MEDICINE 

To carry out, to the extent not otherwise 
provided for, section 301 with respect to 
health information communications and 
parts I and J of title III of the Public Health 
Service Act, $44,730,000. 

BUILDINGS AND FACILITIES 


For construction of, and acquisition of 
sites and equipment for, facilities of or used 
by the National Institutes of Health, where 
not otherwise provided. $11,750,000 to remain 
available until expended. 

OFFICE OF THE DIRECTOR 

For expenses necessary for the Office of 
the Director, National Institutes of Health, 
$22,519,000, including purchase of not to 
exceed thirteen passenger motor vehicles for 
replacement only. 

ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Serv- 
ice Act with respect to mental health, drug 
abuse, and alcoholism; the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act of 1970, 
as amended; the Drug Abuse Prevention, 
Treatment, and Rehabilitation Act; and the 
Community Mental Health Centers Act as 
amended (42 U.S.C. 2681, et seq.); $992,477,- 
000 of which $5,425,000 for design and mod- 
ernization and improvement of government 
owned or leased intramural facilities shall 
remain available until expended. 


SAINT ELIZABETHS HOSPITAL 


For expenses necessary for the mainte- 
nance and operation of the hospital, includ- 
ing clothing for patients, and cooperation 
with organizations or individuals in scien- 
tific research into the nature, causes, pre- 
vention, and treatment of mental illness, 
$94,273,000 or such amounts as may be nec- 
essary to provide a total appropriation equal 
to the difference between the amount of the 
reimbursements received during the current 
fiscal year on account of patient care pro- 
vided by the hospital during such year and 
$118,595,000. 


CONSTRUCTION AND RENOVATION, 
ELIZABETHS HOSPITAL 
For construction, alterations, repair, im- 
provement, extension, and equipment of 
facilities for or used by Saint Elizabeths 
Hospital: $1,500,000 to remain available 
until expended. 
HEALTH RESOURCES ADMINISTRATION 
HEALTH RESOURCES 
For carrying out titles VII and XV of the 
Public Health Service Act and section 1122 
of the Social Security Act, $168,260,000, of 
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which $4,300,000 shall remain available until 
expended for loan guarantees made prior to 
fiscal year 1981 and interest subsidies under 
part B of title VII. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


During fiscal year 1981, no commitments 
for direct loans or loan guarantees shall be 
made. 


ASSISTANT SECRETARY FOR HEALTH 
SALARIES AND EXPENSES 


For expenses necessary for the Office of 
the Assistant Secretary for Health and for 
carrying out titles II, XII, XIII, and XVII 
of the Public Health Service Act, titles IV, 
VI, VII, and VIII of the Health Services and 
Centers Amendments of 1978, $179,966,000: 
Provided, That funds contained herein for 
carrying out section 1303(i) and 1304(k) of 
the Public Health Service Act which are 
unobligated on September 30, 1981, shall 
remain available through September 30, 
1982. 


HEALTH MAINTENANCE ORGANIZATION LOAN 
AND LOAN GUARANTEE FUND 


Any amounts received by the Secretary in 
connection with loans and loan guarantees 
under title XIII of the Public Health Service 
Act and any other property or assets derived 
from operations respecting such loans and 
loan guarantees, including any money de- 
rived from the sale of assets, shall be avail- 
able to the Secretary without fiscal year 
limitation for direct loans and loan guar- 
antees as authorized by said title XIII, in 
addition to funds specifically appropriated 
for that purpose. During 1981, and within 
the resources and authority available, gross 
obligations for the principal amount of direct 
loans shall not exceed $155,000,000, and total 
commitments to guarantee loans shall not 
exceed $170,000,000 of contingent liability 
for loan principal. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 


For retired pay of commissioned officers, as 
authorized by law, and for payments under 
the Retired Serviceman's Family Protection 
Plan; Survivor Benefit Plan and payments 
for medical care of dependents and retired 
personnel under the Dependents’ Medical 
Care Act (10 U.S.C., ch. 55), such amounts 
as may be required during the current fiscal 
year. 

HEALTH CaRE FINANCING ADMINISTRATION 

GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise pro- 
vided, title XIX of the Social Security Act, 
$15,877,052,000. 

For making, after June 30 the current 
fiscal year, payments to States under title 
XIX of the Social Security Act, for the last 
three months of the current fiscal year; and 
for making after July 31 of the current fiscal 
year, payments for the first quarter of the 
succeeding fiscal year; such sums as may be 
necessary, the obligations incurred and the 
expenditures made thereunder for payments 
under such title to be charged to the sub- 
sequent appropriation therefor for the cur- 
rent or succeeding fiscal year. 

In the administration of title XIX of the 
Social Security Act, payments to a State 
under such title for any quarter in the period 
beginning July 1 of the prior year and end- 
ing September 30 of the current year may be 
made with respect to a State plan approved 
under such title prior to or during such 
period, but no such payment shall be made 
with respect to any plan for any quarter 
prior to the quarter in which a subsequently 
approved plan was submitted. 

Such amounts as may be necessary from 
this appropriation shall be available for 
grants to States for any period in the prior 
fiscal year subsequent to June 30 of that 
year. No payment shall be made from this 
*ppropriation to reimburse State or local 
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expenditures made prior to October 1, 1978 
unless a request for reimbursement had been 
officially transmitted to the Federal Gov- 
ernment by the State within two years after 
the fiscal year in which the expenditure 
occurred, 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital In- 
surance and the Federal Supplementary 
Medical Insurance Trust Funds, as provided 
under section 217(g), 229(b), 1168 and 1844 
of the Social Security Act, and sections 103 
(c) and 111(d) of the Social Security 
Amendments of 1965, $9,577,120,000. 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise pro- 
vided, titles XI, XVIII, and XIX of the So- 
cial Security Act, and sections 1526 and 1533 
(d) of the Public Health Service Act, $123,- 
872,000, together with not to exceed $885,- 
140,000, to be transferred to this appropria- 
tion as authorized by section 201(g)(1) of 
the Social Security Act, from the Federal 
Hospital Insurance and the Federal Sup- 
plementary Medical Insurance Trust Funds 
referred to therein: Provided, That such 
amounts as are required shall be available 
to pay travel expenses either on an actual 
cost or commuted basis, to an individual for 
travel incident to medical examinations, and 
to parties, their representatives and all rea- 
sonably necessary witnesses for travel within 
the United States, Puerto Rico, and the Vir- 
gin Islands to reconsideration interviews and 
to proceedings before administrative law 
judges under title XVIII of the Social Secu- 
rity Act: Provided further, That $10,000,000 
of the foregoing amount shall be apportioned 
for use pursuant to section 3679 of the Re- 
vised Statutes (31 U.S.C. 665), only to the 
extent necessary to process workloads not 
anticipated in the budget estimates and to 
meet mandatory increases in costs of agen- 
cies or organizations with which agreements 
have been made to participate in the admin- 
istration of title XVIII and after maximum 
absorption of such costs within the remain- 
der of the existing limitation has been 
achieved: Provided further, That none of the 
funds appropriated under this paragraph 
shall be allotted or otherwise awarded to 
any Professional Standards Review Organi- 
zation which the Secretary of the Depart- 
ment of Health and Human Services has 
determined should be terminated from the 
Professional Standards Review Program be- 
cause of its inability to effectively or effi- 
ciently discharge its responsibilities under 
the Social Security Act. 


SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and 
Survivors Insurance and the Federal Dis- 
ability Insurance Trust Funds, as provided 
under sections 201(g)(1), 217(g), 228(g), 
229(b), 702, and 1131(b)(2) of the Social 
Security Act, $672,225,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal 
Mine Safety and Health Act of 1977, includ- 
ing the payment of travel expenses either on 
an actual cost or commuted basis, to an in- 
dividual, for travel incident to medical ex- 
aminations, and to parties, their representa- 
tives and all reasonably necessary witnesses 
for travel within the United States, Puerto 
Rico, and the Virgin Islands, to reconsidera- 
tion interviews and to proceedings before ad- 
ministrative law judges, $1,097,751,000: Pro- 
vided, That after July 31, such amounts for 
benefit payments as may be necessary may be 
charged to the subsequent year appropria- 
tion. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Secu- 
rity Income program under title XVI of the 
Social Security Act, section 401 of Public 
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Law 92-603, section 212 of Public Law 93-66, 
as amended, and section 405 of Public Law 
95-216, including payment to the social se- 
curity trust funds for administrative ex- 
penses incurred pursuant to section 201(g) 
(1) of the Social Security Act, $7,005,117,— 
000, to remain available until expended: 
Provided, That for carrying out these activi- 
ties after July 31, such sums as may be nec- 
essary shall be available, the obligations and 
expenditures therefor to be charged to the 
appropriation for the succeeding fiscal year: 
Provided further, That any portion of the 
funds provided to a State in the current fis- 
cal year and not obligated by the State dur- 
ing that year shall be returned to the Treas- 
ury. 
ASSISTANCE PAYMENTS PROGRAM 

For carrying out, except as otherwise pro- 
vided, titles I, IV, X, XI, XV, and XVI of 
the Social Security Act, and the Act of July 
5, 1960 (24 U.S.C., ch. 9), $8,145,689,000, to 
remain available until expended. 


For making, after June 30 of the current 
fiscal year, payments to States under titles 
I, IV, X, XIV, and XVI, respectively, of the 
Social Security Act for the last three months 
of the current fiscal year and for making 
after July 31 of the current fiscal year pay- 
ments for the first quarter of the succeeding 
fiscal year such sums as may be necessary, 
the obligations incurred and the expendi- 
tures made thereunder for payments under 
each of such titles to be charged to the sub- 
sequent appropriations therefor for the cur- 
rent or succeeding fiscal year. No payment 
shall be made from this appropriation to re- 
imburse State or local expenditures made 
prior to October 1, 1978 unless a request for 
reimbursement had been officially trans- 
mitted to the Federal Government within 
two years after the fiscal year in which the 
expenditure occurred. 


LOW INCOME ENERGY ASSISTANCE 


For expenses necessary to carry out a pro- 
gram of energy assistance for low income 
households as authorized under the Eco- 
nomic Opportunity Act, of 1964, $1,800,000,- 
000 including $1,776,000,000 for special ener- 
gy allowance grants to States or Territories, 
$20,000,000 which shall be transferred to the 
Community Services Administration for en- 
ergy assistance to migrants and native 
Americans and $4,000,000 for Social Security 
administrative costs: Provided, That none of 
the funds appropriated in this paragraph 
shall be used to provide assistance either in 
cash or in kind to any household during 
fiscal year 1981 which exceeds a value of 
$500. 

REFUGEE ASSISTANCE 


For expenses necessary to assist in the do- 
mestic resettlement of recent immigrants to 
the United States as authorized under the 
Refugee Act of 1980, the Immigration and 
Nationality Act or the International Security 
Act, $690,457,000, to remain available until 
September 30, 1982. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $2,- 
660,850,000 may be expended as authorized 
by section 201(g)(1) of the Social Security 
Act, from any one or all of the trust funds 
referred to therein: Provided, That such 
amounts as are required shall be available 
to pay travel expenses either on an actual 
cost or commuted basis, to an individual for 
travel incident to medical examinations, and 
to parties, their representatives and all rea- 
sonably necessary witnesses for travel within 
the United States, Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the 
Northern Mariana Islands, to reconsideration 
interviews and to proceedings before admin- 
istrative law judges under titles II, XVI, and 
XVIII of the Social Security Act: Provided 
further, That $50,000,000 of the foregoing 
amount shall be apportioned for use pur- 
suant to section 3679 of the Revised Statutes 


23476 


(31 U.S.C. 665), only to the extent necessary 
to process workloads not anticipated in the 
budget estimates and to meet mandatory in- 
creases in costs of agencies or organizations 
with which agreements have been made to 
participate in the administration of titles 
XVI and XVIII and section 221 of the Social 
Security Act, and after maximum absorption 
of such costs within the remainder of the 
existing limitation has been achieved: Pro- 
vided further, That $13,500,000 authorized 
herein shall be available only for acquisition 
of sites, construction, renovation, and equip- 
ment of facilities and for payments of prin- 
cipal, interest, taxes and any other obliga- 
tions under contracts entered into pursuant 
to the Public Buildings Purehase Contract 
Act of 1954 and the Public Building Amend- 
ments of 1972, and shall remain available 
until expended. 


ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT SERVICES 


GRANTS TO STATES FOR SOCIAL AND CHILD 
WELFARE SERVICES 


For carrying out activities authorized by 
sections 420, 1110, and 2001 of the Social Se- 
curity Act, $3,154,650,000, of which $163,550,- 
000 shall be for child welfare services author- 
ized by section 420, and of which not to ex- 
ceed $75,000,000 may be used for training 
authorized by section 2001. 

For making, after June 30 of the current 
fiscal year, payments to States authorized by 
section 2001 of the Social Security Act, for 
the last three months of the current fiscal 
year, and for making after July 31 of the cur- 
rent fiscal year, payments for the first quar- 
ter of the succeeding fiscal year; such sums 
as may be necessary, the obligations incurred 
and the expenditures made thereunder to be 
charged to the subsequent appropriations 
therefor for the current or succeeding fiscal 
year. No payment shall be made from this 
appropriation to reimburse State or local ex- 
penditures made prior to October 1978 unless 
a request for reimbursement had been offi- 


cially transmitted to the Federal Govern- 
ment by the State within two years after the 
fiscal year in which the expenditure occurred. 


HUMAN DEVELOPMENT SERVICES 


For carrying out except as otherwise pro- 
vided, sections 426, 1110, and 1115 of the 
Social Security Act, the Older Americans Act 
of 1965, as amended, the Child Abuse Pre- 
vention and Treatment Act, title II of Pub- 
lic Law 95-266 (Adoption Opportunities) , the 
Runaway Youth Act, the Community Serv- 
ices Act of 1974, as amended, sections 106, 
107, and 306 of the Comprehensive Employ- 
ment and Training Act of 1973, and the De- 
velopmental Disabilities Services and Facili- 
ties Construction Act, as amended, $1.725,- 
533,000, of which $6,000,000 shall be available 
for title VI of the Older Americans Act of 
1965 as amended, $43.181,000 shall be for 
grants under part C of the Developmental 
Disabilities Services and Facilities Construc- 
tion Act, $7,500.000 shall be for section 113 
of such Act, and $3,000,000 to remain avail- 
able until expended shall be for the White 
House Conference on Aging. 


WORK INCENTIVES 


For carrying out a work incentive pro- 
gram, as authorized by part C of title IV of 
the Social Security Act, including registra- 
tion of individuals for such program, and 
for related child care and other supportive 
services, as authorized by section 402 (a) (19) 
(G) of the Act, including transfer to the 
Secretary of Labor, as authorized by section 
431 of the Act, $365,000,000 which shall be 
the maximum amount available for transfer 
to the Secretary of Labor and to which the 
States may become entitled pursuant to sec- 
tion 403(d) of such Act, for these purposes. 
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DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For expenses not otherwise provided, nec- 
essary for general departmental management, 
including hire of six medium sedans, $126,- 
468,000 together with not to exceed $8,000,- 
000 to be transferred and expended as au- 
thorized by section 201(g)(1) of the Social 
Security Act from any one or all of the trust 
funds referred to therein. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the 
Inspector General, $30,735,000, together with 
not to exceed $6,000,000 to be transferred and 
expended as authorized by Section 201(g) 
(1) of the Social Security Act from any one 
or all of the trust funds referred to therein. 
For making payments to States for Medic- 
aid State fraud control units under Sec- 
tions 1903(a)(6) and 1903(a)(7) of the So- 
cial Security Act for fiscal year 1981, $22,- 
310,000; and for the fourth quarter of fiscal 
year 1980 and, after June 30, 1981, for the 
first quarter of fiscal year 1982, such sums 
as may be necessary, to be charged to the 
subseauent appropriation therefore for fiscal 
year 1981 or 1982. Funds provided for making 
payments for the first quarter of fiscal year 
1981, shall be available for payments during 
the last quarter of fiscal year 1980. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, $17,920,000, together with not to 
exceed $2,350,000, to be transferred and ex- 
pended as authorized by section 201(g) (1) 
of the Social Security Act from any one or all 
of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not other- 
wise provided, research studies under section 
1110 of the Social Security Act, $22,700,000. 


GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated by 
this title for grants-in-aid of State agen- 
cies, to cover, in whole or in part, the cost 
of operation of said agencies, including the 
salaries and expenses of officers and employ- 
ees of said agencies, shall be withheld from 
the sald agencies of any State which have 
established by legislative enactment and have 
in operation a merit system and classifica- 
tion and compensation plan covering the se- 
lection, tenure in office, and compensation of 
their employees, because of any disapproval 
of their personnel or the manner of their 
selection by the agencies of the said States, 
or the rates of pay of said officers or 

Sec. 202. None of the funds provided herein 
shall be used to pay any recipient of a grant 
for the conduct of research an amount equal 
to as much as the entire cost of such 
research. 

Sec. 203. None of the funds contained in 
this title shall be available for additional 
permanent positions in the Washington area 
if the total authorized positions in the Wash- 
ington area is allowed to exceed the propor- 
tion existing at the close of fiscal year 1966. 

Sec. 201. Appropriations in this Act for the 
Health Services Administration, the National 
Institutes of Health, the Center for Disease 
Control, the Alcohol, Drug Abuse, and Men- 
tal Health Administration, the Health Re- 
sources Administration, the Office of the As- 
sistant Secretary for Health, the Health Care 
Financing Administration, and Departmental 
Management shall be available for exrenses 
for active commissioned officers in the Public 
Health Service Reserve Corps and for not to 
exceed two thousand eight hundred commis- 
sioned officers in the Recular Corps; expenses 
incident to the dissemination of bealth in- 
formation in foreign countries through ex- 
hibits and other appropriate means; ad- 
vances of funds for compensation, travel, and 
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subsistence expenses (or per diem in lieu 
thereof) for persons coming from abroad to 
participate in health or scientific activities 
of the Department pursuant to law; expenses 
of primary and secondary schooling of de- 
pendents in foreign countries, of Public 
Health Service commissioned officers sta- 
tioned in foreign countries, at costs for any 
given area not in excess of those of the De- 
partment of Defense for the same area, when 
it is determined by the Secretary that the 
schools available in the locality are unable 
to provide adequately for the education of 
such dependents, and for the transportation 
of such dependents, between such schools 
and their places of residence when the 
schools are not accessible to such dependents 
by regular means of transportation; expenses 
for medical care for civilian and commis- 
sioned employees of the Public Health Serv- 
ice and their dependents, assigned abroad on 
& permanent basis in accordance with such 
regulations as the Secretary may provide: 
rental or lease of living quarters (for peri- 
ods not exceeding 5 years), and provision of 
heat, fuel, and light and maintenance, im- 
provement, and repair of such quarters, and 
advance payments therefor, for civilian of- 
ficers, and employees of the Public Health 
Service who are United States citizens and 
who have a permanent station in a foreign 
country, purchase, erection, and mainte- 
nance of temporary or portable structures; 
and for the payment of compensation to con- 
sultants or individual scientists appointed 
for limited periods of time pursuant to sec- 
tion 207(f) or section 207(g) of the Public 
Health Service Act, at rates established by 
the Assistant Secretary for Health, or the 
Secretary where such action is required by 
Statute, not to exceed the per diem rate 
equivalent to the rate for GS-18; not to ex- 
ceed $9,500 for official reception and repre- 
sentation expenses related to any health 
agency of the Department when specifically 
approved by the Assistant Secretary for 
Health. 

Src. 205. None of the funds provided by 
this Act shal] be used to perform abortions 
except where the life of the mother would 
be endangered if the fetus were carried to 
term. 

Sec. 206. Funds advanced to the National 
Institutes of Health Management Fund from 
appropriations in this Act shall be available 
for the expenses of sharing medical care fa- 
cilities and resources pursuant to section 328 
of the Public Health Service Act. 

Sec. 207. Funds appropriated to the De- 
partment of Health and Human Services un- 
der title II may not be used to pay the com- 
pensation of experts or consultants (other 
than full-time employees) or organizations 
thereof, or to procure by contract the serv- 
ices of experts or consultants or organiza- 
tions thereof, in excess of $110,000,000 dur- 
ing fiscal year 1981. Expenditures for all con- 
sultant services in the fourth quarter of fis- 
cal year 1981 may not exceed 30 per centum 
of the total annual fisca] year 1981 expendi- 
ture for such consultant services. 

This title may be cited as the “Depart- 
ment of Health and Human Services Appro- 
priation Act, 1981.” 


TITLE III—DEPARTMENT OF EDUCATION 
ELEMENTARY AND SECONDARY EDUCATION 


For carrying out, to the extent not other- 
wise provided, title I, parts A and B ($3,514,- 
772,000), title IV, part C, title V, part B and 
title VII of the Elementary and Secondary 
Education Act; Public Law 92-506; and sec- 
tions 1524 and 1525 of the Education Amend- 
ments of 1978, $3,838,135.000: Provided, That 
of the amounts appropriated above the fol- 
lowing amounts shall become available on 
July 1, 1981, and shall remain available until 
September 30, 1982; title I, parts A and B 
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($3,514,772,000 of which $145,000,000 shall be 
for the purpose of section 117), title IV, part 
C ($91,400,000 and any reductions required 
thereby shall be proportionate among the 
States), and title V, part B ($51,000,000) of 
the Elementary and Secondary Education 
Act. 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED 
AREAS 


For carrying out title I of the Act of Sep- 
tember 30, 1950, as amended (20 U.S.C., ch. 
13), $740,000,000 of which $75,000,000 shall 
be for payments under section 6 and $665,- 
000,000 shall be for entitlements under sec- 
tions 2 and 3 in accordance with subsections 
5(c) (1) and (2) of said Act: Provided, That 
entitlements under section 3(b) (1) and (2) 
of that title shall be limited to payments 
made in accordance with the schedule de- 
scribed in section 5(c)(1) and entitlements 
under section 3(b)(3) of that title shall be 
limited to payments in accordance with the 
schedule described in sections 5(c)(1) and 
5(c) (2) (A) of that title. The limitations in 
this Act shall not operate under the last two 
sentences of section 5(c) of the Act of Sep- 
tember 30, 1950, to prevent the allocations 
and payments under section 5(c) (2) (A) pro- 
vided for in this Act: Provided further, That 
the total amount paid with respect to entitle- 
ments under section 3(a) attributable to 
children who reside on, or reside with parents 
employed on, property which is described in 
section 403(1)(C) of said Act shall not ex- 
ceed the amounts paid under that section 
in fiscal year 1980, and any reductions re- 
quired thereby shall be derived by propor- 
tionately reducing the payments attributable 
to such children applied for by all local edu- 
cational agencies under section 3(a): Pro- 
vided further, That the provisions of section 
5(e) shall not apply to this appropriation: 
Provided further, That funds appropriated 
under Public Law 94-303 for fiscal year 1976 
payments under subparagraphs (A), (B), 
(C) and (D) of section 305 of the Education 
Amendments of 1974 remaining available 
after all claims have been paid shall be 
available for payments under section 7 of 
said Act: Provided further, That no pay- 
ments shall be made under section 7 of said 
Act to any local educational agency whose 
need for assistance under that section fails 
to exceed the lesser of $10,000 or five per 
centum of the district’s current operating 
expenditures during the fiscal year preceding 
the one in which the disaster occurred: 
Provided further, That none of the amounts 
appropriated herein shall be available for 
payments under the second paragraph (2) of 
section 305(a) of the Education Amendments 
of 1974. 


For carrying out the Act of September 23, 
1950, as amended (20 U.S.C. ch. 19), $50,000,- 
000 which shall remain available until ex- 
pended, shall be for providing school facilities 
as authorized by said Act: Provided, That 
with the exception of up to $25,000,000 for 
section 10 and up to $22,000,000 for section 
14 (a) and (b), none of the funds contained 
herein for providing school facilities shall be 
available to pay for any other section of the 
Act of Sevtem»er 23, 1950, until payment has 
been made of 100 per centum of the amounts 
payable under sections 5 avd 14(c): Provided 
further, That, notwithstanding section 421A 
(c)(2)(A) of the General Education Provi- 
sions Act, the Secretary of Education is au- 
thorized to approve applications for funds to 
increase school facilities in communities 
located near the Trident Support Site, Ban- 
gor, Washington, on such terms and condi- 
tions as the Secretary may reasonably require 
without regard to any provision in law: Pro- 
vided further, That notwithstanding section 
421A(c)(2)(A) of the General Education 
Provisions Act, The Secretary of Education is 
authorized to apnrove apnlications for funds 
to increase school facilities in Bryan County, 
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Georgia, on such terms and conditions as the 
Secretary may reasonably require without 
regard to any provision in law. 

EQUAL EDUCATIONAL OPPORTUNITIZS 


For carrying out title IV of the Civil Rights 
Act of 1964, the Emergency School Aid Act, 
and title LX, part C of the Elementary and 
Secondary Education Act of 1965, $292,008,- 
000: Provided, That the provisions of section 
604(b)(2) of the Emergency School Aid Act 
relating to the reservation of funds shall not 
apply to sums appropriated under this Act. 


LIBRARIES AND LEARNING RESOURCES 


For carrying out, to the extent not other- 
wise provided, titles I and III of the Library 
Services and Construction Act (20 U.S.C., ch. 
16); title II of the Higher Education Act; and 
title III, part A and title IV, part B of the 
Elementary and Secondary Education Act, 
$263,655,000: Provided, That $171,000,000 for 
title IV, part B of the Elementary and Secon- 
dary Education Act shall become available 
for obligation on July 1, 1981, and shall re- 
main available until September 30, 1982. 


EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the 
Handicapped Act, $1,102,050,000, of which 
$922,000,000 for part B and $25,000,000 for 
section 619 shall become available for obli- 
gation on July 1, 1981 and shall remain 
available until September 30, 1982. 


REHABILITATION SERVICES AND HANDICAPPED 
RESEARCH 


For carrying out, to the extent not other- 
wise provided, the Rehabilitation Act of 
1973, as amended including section 130, and 
the International Health Research Act of 
1960, $965,875,000, of which $845,750,000 shall 
be for activities under section 100(b)(1), 
$8,509,000 shall be for activities under sec- 
tion 100(b) (3), and $18,000,000 shall be for 
activities under section 711 of the Rehabili- 
tation Act of 1973. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not other- 
wise provided, the Vocational Education Act 
of 1963, as amended, the Adult Education Act, 
the Career Education Incentive Act, and title 
III, part E and title VIII, section 804 of the 
Elementary and Secondary Education Act, 
$925,497,000 of which $10,000,000 for part B, 
subpart 2 of the Vocational Education Act 
shall remain available until expended and 
$896,880,000 for the Vocational Education 
Act and the Adult Education Act shall be- 
ccme available for obligation on July 1, 1981, 
and shall remain available until Seotember 
30, 1982: Provided, That $6,500,000 for State 
advisory councils under section 105 of the 
Vocational Education Act shall be used to 
provide to each State, the District of Co- 
lumbia, Puerto Rico, the Virein Is'ands. 
American Samoa, Guam, Trust Territory of 
the Pacific Islands, and Northern Mariana 
Tslands an amount equal to the amount it 
received in the previous fiscal year. 

STUDENT FINANCIAL ASSISTANCE 

For carrying out sub>varts 1 ($2.1*9.000,- 
000), 2 ($370,000,000), and 3 ($76,750,000) of 
part A. and parts C ($550.000.000) and E 
(8200.800.000) of title IV of the Higher Edu- 
cation Act, $%3,356,550,000, which shall re- 
main available until September 30, 1982: 
Provided, That amounts avvropriated for 
Basic Opportunity Grants shall be available 
first to meet any insufficiencies in entitle- 
ments resulting from the payment schedule 
for Basic Ovportunity Grants published by 
the Secretary of Education during the prior 
fiscal year: Provided further, That pursuant 
to section 411(b) (4) (A) of the Higher Educa- 
tion Act, amounts approvriated herein for 
Basic Ovportunity Grants which exceed the 
amounts required to meet the payment 
schedule published for any fiscal year by 15 
per centum or less shall be carried forward 
and merged with amounts appropriated the 
next fiscal year. 
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STUDENT LOAN INSURANCE 


For necessary expenses under title IV, part 
B of the Higher Education Act $1,390,990,- 
000, to remain available until expended. 


HIGHER AND CONTINUING EDUCATION 


For carrying out title I-A, III, VIII, IX and 
XI and sections 417, 420, 745, and 1203 of the 
Higher Education Act; the Mutual Educa- 
tional and Cultural Exchange Act of 1961; 
title VI of the National Defense Education 
Act; the National Science Foundation Act of 
1950, section 3(a) (1); and title III, Part G of 
the Elementary and Secondary Education 
Act, $407,689,000 including not to exceed 
$10,000,000 for section 801(b) of the Higher 
Education Act: Provided, That $26,000,000 
made available for interest subsidy grants 
under section 745 shall remain available 
until expended: Provided further, That no 
State shall receive less under title I~A of the 
Higher Education Act than it received for the 
fiscal year 1980. 


HIGHER EDUCATION FACILITIES LOAN 
INSURANCE 


For the payment of such insufficiencies as 
may be required by the trustee on account 
of outstanding beneficial interest or partici- 
pations in assets of the Department of Edu- 
cation authorized by the Department of 
Health, Education, and Welfare Appropria- 
tion Act 1968, to be issued pursuant to sec- 
tion 302(c) of the Federal National Mortgage 
Association Charter Act (12 U.S.C. 1717(c)), 
$1,656,000 to remain available until expended, 
and the Secretary is hereby authorized to 
make such expenditures, within the limits 
of funds available in Higher Education Facil- 
ities Loan and Insurance, and in accord with 
law, and to make such contracts and com- 
mitments without regard to fiscal year lim- 
itation as provided by section 104 of the 
Government Corporation Control Act (31 
U.S.C. 849) as may be necessary in carrying 
out the program set forth in the budget for 
the current fiscal year: Provided, That $25,- 
000,000 is hereby released from amounts 
available in the Higher Education Loan 
Fund for Graduate Facilities. Notwithstand- 
ing the campus loan limits contained in the 
regulations, the Secretary may, in cases of 
special and critical need, provide funds in 
excess of the campus loan limit. 


AND 


COLLEGE HOUSING LOANS 


The aggregate amount of commitments for 
loans made from the fund established pur- 
suant to title IV of the Hovsing Act of 1950, 
as amended (12 U.S.C. 1749), for the fiscal 
year 1981 shall not exceed the total of loan 
repayments and other income available dur- 
ing such period, less operating costs. For the 
payment of such insufficiencies as may be 
required by the Government National Mort- 
gage Association, as trustee, on account of 
outstanding beneficial interests or participa- 
tions issued pursuant to section 302(c) of the 
Federal National Mortgage Association 
Charter Act, amended (12 U.S.C. 1717), in 
assets of the College Housing Loan Fund as 
authorized by the Independent Offices and 
Departments of Housing and Urban Develop- 
ment Appropriation Act, 1968 (81 Stat. 341, 
357), $14,271,000, to remain available until 
expended. During fiscal year 1981 and within 
the resources and authority available, gross 
obligations for the principal amount of direct 
loans shall not exceed $110,000,000. 


SCHOOL IMPROVEMENT 


For carrying out the General Education 
Provisions Act, to the extent not otherwise 
provided, title II, title III, parts A, B, C, and 
L, and title IX parts A and E of the Elemen- 
tary and Secondary Education Act; title V, 
part A and section 532 of the Higher Educa- 
tion Act; the Alcohol and Drug Abuse Edu- 
cation Act; part B of the Headstart-Follow 
Through Act; section 3(a) (1) of the National 
Science Foundation Act of 1950, as amended; 
and section 303(c) (2) of the Comprehensive 


23478 


Employment and Training Act of 1973, as 
amended, $166,973,000. 


SPECIAL INSTITUTIONS 
AMERICAN PRINTING HOUSE FOR THE BLIND 
For carrying out the Act of March 3, 1879, 
as amended (20 U.S.C. 101-105), $4,921,000. 
NATIONAL TECHNICAL INSTITUTE FOR THE 
DEAF 


For carrying out the National Technical 
Institute for the Deaf Act (20 U.S.C. 681, 
et seq.), $20,305,000. 

GALLAUDET COLLEGE 


For carrying out the Model Secondary 
School for the Deaf Act (80 Stat. 1027) and 
for the partial support of Gallaudet College 
authorized by the Act of June 18, 1954 (68 
Stat. 265), $49,768,000, of which $6,594,000 
shall be for construction and shall remain 
available until expended. If requested by the 
college, such construction shall be super- 
vised by the General Services Administration. 

HOWARD UNIVERSITY 

For the partial support of Howard Univer- 
sity, $133,983,000, of which $10,240,000 shall 
be for construction and shall remain avail- 
able until expended. If requested by the Uni- 
versity, such construction shall be supervised 
by the General Services Administration. 


OFFICE OF CIVIL RIGHTS 
SALARIES AND EXPENSES 
For expenses necessary for the Office of 
Civil Rights, as authorized by section 203 of 
the Department of Education Organization 
Act and for the Architectural and Trans- 
portation Barriers Compliance Board as au- 
thorized by Section 502 of the Rehabilitation 
Act of 1973, as amended, $49,215,000. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 

For carrying out, to the extent not other- 
wise provided, the Department of Education 
Organization Act, Including rental of confer- 


ence rooms in the District of Columbia and 
hire of 5 medium sedans, $238,882,000, Dur- 
ing the current fiscal year up to $10,500,000 
in collection of Federally insured defaulted 
loans may be transferred to the Salaries and 
Expenses account for the payment of related 
collection activities; together with not to 
exceed $600,000 to be transferred and 
expended as authorized by section 201(g) (1) 
of the Social Security Act from any one or 
all of the trust funds referred to therein. 


EDUCATIONAI. STATISTICS 


For necessary expenses to carry out section 
406 of the General Education Provisions Act, 
$9,947,000. 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses to carry out sec- 
tions 404 and 405 of the General Education 
Provisions Act, $87,614,000. 


EDUCATIONAL, RESEARCH, AND TRAINING ACTIVI- 
TIES OVERSEAS (SPECIAL FOREIGN CURRENCY 
PROGRAM) 


For payments in foreign currencies which 
the Treasury Department determines to be 
in excess to the normal requirements of the 
United States, for necessary expenses of 
the Department of Education, as authorized 
by law, $3,000,000 to remain available until 
expended. This appropriation shall be avail- 
able, in addition to other appropriations to 
such agency. 

GENERAL PROVISIONS 

Sec. 301. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the cost of 
operation of said agencies, including the sal- 
aries and expenses of officers and employees 
of said agencies, shall be withheld from the 
said agencies of any State which have estab- 
lished by legislative enactment and have in 
operation a merit system and classification 
and compensation plan covering the selec- 
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tion, tenure in office, and compensation of 
their employees, because of any disapproval 
of their personnel or the manner of their 
selection by the agencies of the said States, 
or the rates of pay of said officers or 
employees. 

Sec. 302. Funds appropriated in this Act 
to the American Printing House for the 
Blind, Howard University, the National Tech- 
nical Institute for the Deaf, and Gallaudet 
College shall be subject to audit by the Sec- 
retary of Education. 

Sec. 303. None of the funds provided herein 
shall be used to pay any recipient of a grant 
for the conduct of research an amount equal 
to as much as the entire cost of such 
research. 

Sec. 304. No part of the funds contained in 
this title may be used to force any school or 
school district which is desegregated as that 
term is defined in title IV of the Civil Rights 
Act of 1964, Public Law 88-352, to take any 
action to force the busing of students; to 
force on account of race, creed or color the 
abolishment of any school so desegregated; 
or to force the transfer or assignment of any 
student attending any elementary or second- 
ary school so desegregated to or from a par- 
ticular school over the protest of his or her 
parents or parent. 

Sec. 305. (a) No part of the funds con- 
tained in this title shall be used to force any 
school or school district which is desegre- 
gated as that term is defined in title IV cf 
the Civil Rights Act of 1964, Public Law 88- 
352, to take any action to force the busing 
of students; to require the abolishment of 
any school so desegregated; or to force on 
account of race, creed, or color the transfer 
of students to or from a particular school so 
desegregated as a condition precedent to 
obtaining Federal funds otherwise available 
to any State, school district or school. 

(b) No funds appropriated in this Act may 
be used for the transportation of students or 
teachers (or for the purchase of equipment 
for such transportation) in order to over- 
come racial imbalance in any school or school 
system, or for the transportation of students 
or teachers (or for the purchase of equip- 
ment for such transportation) in order to 
carry out a plan of racial desegregation of 
any school or school system. 

Sec. 306. None of the funds contained in 
this Act shall be used to require, directly 
or indirectly, the transportation of any stu- 
dent to a school other than the school which 
is nearest the student's home, except for 
a student requiring special education, to 
the school offering such special education, in 
order to comply with title VI of the Civil 
Rights Act of 1964. For the purpose of this 
section an indirect requirement of trans- 
portation of students includes the trans- 
portation of students to carry out a plan 
involving the reorganization of the grade 
structure of schools, the pairing of schools, 
or the clustering of schools, or any combina- 
tion of grade restructuring, pairing, or clus- 
tering. The prohibition described in this 
section does not include the establishment 
of magnet schools. 

Src. 307. Funds appropriated to the De- 
partment of Education under Title III may 
not be used to pay the compensation of ex- 
perts or consultants (other than full-time 
employees) or organizations thereof, or to 
procure by contract, the services of experts 
or consultants, or organizations thereof, in 
excess of $35,000,000 during fiscal year 1981. 
Expenditures for all consultant services In 
the fourth quarter of fiscal year 1981 may 
not exceed 30 per centum of the total annual 
fiscal year 1981 expenditure for such consult- 
ant services. 

Sec. 308. The total full-time equivalent 
employment of the Department of Educa- 
tion during fiscal year 1981 shall not exceed 
7500. 

This title may be cited as the “Depart- 
ment of Education Appropriation Act, 1981.” 
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TITLE IV—RELATED AGENCIES 
ACTION 


OPERATING EXPENSES, DOMESTIC PROGRAMS 


For expenses necessary for Action to 
carry out the provisions of the Domestic 
Volunteer Service Act of 1973, $158,047,000. 


COMMUNITY Services ADMINISTRATION 
COMMUNITY SERVICES PROGRAM 


For expenses of the Community Services 
Administration $537,800,000 of which $44,- 
500,000 for the purpose of carrying out title 
ViI, part A, of the Economic Opportunity 
Act of 1964 shall be available until Septem- 
ber 30, 1982. 


COMMUNITY DEVELOPMENT CREDIT UNIONS 


REVOLVING FUND 


During 1981 and within the resources and 
authority available, gross obligations for 
the amount of direct loans shall not ex- 
ceed $1,000,000. 

RURAL DEVELOPMENT LOAN FUND 


During 1981 and within the resources and 
authority available, gross obligations for the 
amount of direct loans shall not exceed 
$8,000,000. During 1981, total commitments 
to guarantee loans shall not exceed $2,000,- 
000 of contingent liability for loan principal. 


CORPORATION FOR PUBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 


For payment to the Corporation for Pub- 
lic Broadcasting, as authorized by the Pub- 
lic Telecommunications Financing Act of 
1978, for the fiscal year 1983, $172,000,000: 
Provided, That these funds shall not be used 
to pay for receptions, parties, and similar 
forms of entertainment for government of- 
ficials or employees: Provided further, That 
these funds shall not be available or used 
to aid or support any program or activity 
excluding from participation in, denying 
the benefits of, or discriminating against 
any person on the basis of race, color, na- 
tional origin, religion, or sex. 


FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal 
Mediation and Conciliation Service to carry 
out the functions vested in it by the Labor 
Management Relations Act, 1947 (29 U.S.C. 
171-180, 182), including expenses of the 
Labor-Management Panel and boards of in- 
quiry appointed by the President; hire of 
passenger motor vehicles; and rental of con- 
ference rooms in the District of Columbia; 
and for expences necessary pursuant to Pub- 
lic Law 93-360 for mandatory mediation in 
health care industry negotiation disputes, 
and for convening factfinding boards of in- 
quiry appointed by the Director in the 
health care industry; and for expenses nec- 
essary for mediation or complaints under 
the Age Discrimination Act of 1975, as 
amended (42 U.S.C. 6101 et seq.), and for 
expenses necessary for the Labor Manage- 
ment Cooperation Act of 1978 (29 U.S.C. 
125a), $25,919,000. 


FEDERAL MINE SAFETY AND HEALTH REVIEW 
CoMMISSION 
SALARIES AND EXPENSES 
For expenses necessary for the Federal 
Mine Safety and Health Review Commis- 
sion, $4,617,000. 
NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 
SALARIES AND EXPENSES 
For necessary expenses of the National 
Commission on Libraries and Information 
Science, established by the Act of July 20, 
1970 (Public Law 91-345), $691,000. 
NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 
For expenses necessary for the National 
Labor Relations Board to carry out the func- 
tions vested in it by the Labor-Management 
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Relations Act, 1947, as amended (29 U.S.C. 
141-167), and other laws, $116,635,000: Pro- 
vided, That no part of this appropriation 
shall be available to organize or assist in or- 
ganizing agricultural laborers or used in 
connection with investigations, hearings, di- 
rectives, or orders concerning bargaining 
units composed of agricultural laborers as re- 
ferred to in section 2(3) of the Act of July 
5, 1935 (29 U.S.C. 152), and as amended by 
the Labor-Management Relations Act, 1947, 
as amended, and as defined in section 3(f) of 
the Act of June 25, 1938 (29 U.S.C. 203), and 
including in said definition employees en- 
gaged in the maintenance and operation of 
ditches, canals, reservoirs, and waterways 
when maintained or operated on a mutual, 
nonprofit basis and at least 95 per centum 
of the water stored or supplied thereby is 
used for farming purposes. 


NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 


For expenses necessary for carrying out the 
provisions of the Railway Labor Act, as 
amended (45 U.S.C. 151-188) , including emer- 
gency boards appointed by the President, 
$4,780,000. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Occupa- 
tional Safety and Health Review Commis- 
sion, $7,860,000. 

PRESIDENT’s COMMISSION FOR THE STUDY OF 
ETHICAL PROBLEMS IN MEDICINE 


SALARIES AND EXPENSES 


For expenses necessary for the President’s 
Commission to conduct a study of ethical 
problems in medicine and biomedical and be- 
havioral research as authorized by 42 U.S.C. 
300V, including costs of contracts, author- 
ized by section 1803(c) of the Public Health 
Service Act, $1,500,000. 


RAILROAD RETIREMENT BOARD 


FEDERAL PAYMENT TO RAILROAD RETIREMENT 
ACCOUNT 


For payment to the Railroad Retirement 
Account, as provided under sections 15(b) 
and 15(d) of the Railroad Retirement Act of 
1974, $350,000,000, which shall be the maxi- 
mum amount reimbursable for the subsidy 
for fiscal year 1981 costs. 


LIMITATION ON ADMINISTRATION 


For expenses necessary for the Railroad Re- 
tirement Board, $36,750,000, to be derived 
from the railroad retirement accounts: Pro- 
vided, That $500,000 of the foregoing amount 
shall be apportioned for use pursuant to sec- 
tion 3679 of the Revised Statutes, as amend- 
ed (31 U.S.C, 665), only to the extent nec- 
essary to process workloads not anticipated 
in the budget estimates and after maximum 
absorption of the costs of such workloads 
within the remainder of the foregoing limi- 
tation has been achieved: Provided further, 
That notwithstanding any other provision 
in law, no portion of this limitation shall be 
available for payments of standard level 
user charges pursuant to section 210(j) of 
the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 
(j); 45 U.S.C. 28a-r). 


SOLDIERS’ AND AIRMEN’s HOME 


OPERATION AND MAINTENANCE 


For maintenance and operation of the 
United States Soldiers’ and Airmen’s Home, 
to be paid from the Soldiers’ and Airmen’s 
Home permanent fund, $20,326,000: Pro- 
vided, That this appropriation shall not be 
available for the payment of hospitalization 
of members of the Home in United States 
Army hospitals at rates in excess of those 
prescribed by the Secretary of the Army 
upon recommendation of the Board of Com- 
missioners of the Home and the Surgeon 
General of the Army. 
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TITLE V—GENERAL PROVISIONS 


Sec. 501. Appropriations contained in this 
Act, available for salaries and expenses, shall 
be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not 
to excced the per diem rate equivalent to 
the rate for GS-18. 

Sec. 502. Appropriations contained in this 
Act, available for salaries and expenses, shall 
be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901- 
5902). 

Sec. 503. Appropriations contained in this 
Act, available for salaries and expenses shall 
be available for expenses of attendance at 
meetings which are concerned with the fuac- 
tions or activities for which the appropria- 
tion is made or which will contribute to 
improved conduct, supervision, or manage- 
ment of those functions or activities. 

Sec. 504. No part of the funds appropriated 
under this Act shall be used to provide a 
loan, guarantee of a loan, a grant, the salary 
of or any remuneration whatever to any in- 
dividual applying for admission, attending, 
employed by, teaching at, or doing research 
at an institution of higher education who 
has engaged in conduct on or after August 1, 
1969, which involves the use of (or the as- 
sistance to others in the use of) force or 
the threat of force or the seizure of property 
under the control of an institution of higher 
education, to require or prevent the avail- 
ability of certain curricula, or to prevent the 
faculty, administrative officials, or students 
in such institution from engaging in their 
duties or pursuing their studies at such in- 
stitution. 

Sec. 505. The Secretaries of Labor, Educa- 
tion, and Health and Human Services are 
authorized to transfer unexpended balances 
of prior appropriations to accounts corre- 
sponding to current appropriations pro- 
vided in this Act: Provided, That such trans- 
ferred balauces are used for the same pur- 
pose, and for the same periods of time, for 
which they were originaily appropriated. 

Sec. 506. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year 
unless expressiy so provided herein. 


Sec. 507. No part of any appropriation con- 
tained in this Act shall be used, other than 
for normal and recognized executive-legisla- 
tive relationships, for publicity or propa- 
ganda purposes, for the preparation, distri- 
bution, or use of any kit, pamphlet, booklet, 
publication, radio, television or film presen- 
tation designed to support or defeat legisla- 
tion pending before the Congress, except in 
presentation to the Congress itself. 


No part of any appropriation contained in 
this Act shall be used to pay the salary or 
expenses of any grant or contract recipient 
or agent acting for such recipient to engage 
in any activity designed to influence legisla- 
tion or appropriations pending before the 
Congress. 

Sec. 508. The Secretaries of Labor, Educa- 
tion, and Health and Human Services are 
each authorized to make available not to 
exceed $7,500 from funds available for sala- 
ries and expenses under titles I, II, and III, 
respectively, for official reception and repre- 
sentation expenses; the Director of the Fed- 
eral Mediation and Conciliation Service is 
authorized to make available for official re- 
ception and representation expenses not to 
exceed $2,500 from funds available for “Sala- 
ries and expenses, Federal Mediation and 
Conciliation Service”; and the Chairman of 
the National Mediation Board is authorized 
to make available for official reception and 
representation expenses not to exceed $2,500 
from funds available for “Salaries and ex- 
penses, National Mediation Board”. 

Sec. 509. None of the funds appropriated 
by this Act shall be used to pay for any 
research program or project or any program, 
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project, or course which is of an experi- 
mental nature, or any other activity involv- 
ing human participants, which is determined 
by the Secretary or a court of competent 
jurisdiction to present a danger to the phys- 
ical, mental, or emotional well-being of a 
participant or subject of such program, proj- 
ect, or course, without the written, in- 
formed consent of each participant or 
subject, or his parents or legal guardian, if 
such participant or subject is under eighteen 
years of age. The Secretary shall adopt ap- 
propriate regulations respecting this section. 

This Act may be cited as the “Department 
of Labor, Health and Human Services, and 
Education and Related Agencies Appropria- 
tion Act, 1981”. 


The CHAIRMAN. Are there any points 
of order against any part of the bill? 
The Chair hears none. 

Mr. NATCHER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I will now make a 
unanimous-consent request that all de- 
bate on this bill and all amendments 
thereto close at 7 p.m. on the clock. 


Mr. Chairman, as I briefly mentioned 
at the time of general debate when I 
made my first statement, we started 
hearings on this bill back in January. 
We concluded the hearings during the 
latter part of April. All of the members 
on our subcommittee attended these 
hearings, Mr. Chairman. We held hear- 
ings at night. We made up our mind we 
were going to bring this bill to the House 
of Representatives under the President’s 
budget and the congressional budget 
resolution which we have done. The bill 
is $5,654,000 under the President’s budget 
request. 

Mr. Chairman, from time to time, not 
only this year, but last year and the 
year before—I have served on the Com- 
mittee on Appropriations for 26 years— 
my friend, the gentleman from Massa- 
chusetts (Mr. Conte) will tell you this 
is correct, Mr. Chairman, from time to 
time we bring our bills out here, we con- 
sume a lot of time, and we simply wear 
the House out. 

Mr. Chairman, we have carefully con- 
sidered this bill. Most of the issues have 
been thoroughly and repeatedly dis- 
cussed in this House. This is a good bill 
and, Mr. Chairman, at this time I ask 
unanimous consent that all debate on 
this conclude at 7 p.m. on the clock and 
also on all amendments and amendments 
thereto. 

Mr. CONTE. Mr. Chairman, reserv- 
ing the right to object and I shall not 
object, I agree with the chairman. He 
and I have discussed this at great length. 
Most of the amendments that will be 
offered have been offered in the past and 
have been debated in the past, time and 
time again. 

Mr. Chairman, the time specified is 7 
o'clock, a time certain on this bill and 
any amendments thereto? 

Mr. NATCHER. Mr. Chairman, the 
gentleman is exactly right. 


Mr. Chairman, as one or two of our 
friends have pointed out to me in the 
last 2 or 3 days, we have had amend- 
ments offered to this bill, we have had 
certain matters discussed year after year. 
When we reach one of those points, Mr. 
Chairman, we are going to be reason- 
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able, we are going to be fair, but we are 
going to ask that debate be limited on 
those amendments. : 

Mr. CONTE. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. BAUMAN. Mr. Chairman, I re- 
serve the right to object. 

Mr. Chairman, I would pose a ques- 
tion to the gentleman from Kentucky. 
There will be no intention on the part of 
the gentleman from Kentucky should 
this request be granted, to unduly ham- 
per the rights of any Member to offer 
amendments germane to the bill, taking 
into account the fact that 7 o'clock 
would impose upon us an overall limita- 
tion on how many amendments could be 
debated? 

Mr. NATCHER. If the gentleman will 
yield to me, Mr. Chairman, I want the 
gentleman to know that he has my word 
what the gentleman has just stated to 
the House that will take place. There 
will be no effort, no attempt to limit any 
Member as far as a legitimate amend- 
ment is concerned. We are not going to 
try to shut anyone off. We are going to 
be reasonable and we are going to be 
fair. I think the gentleman from Mary- 
land, my friend, will say when we con- 
clude this bill that we have done just 
exactly what we explained we would do. 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Chairman, I just 
want to state for the Recorp that the 
gentleman from Kentucky has been very 
kind to discuss this matter with me and 
with others on our side who are con- 


cerned about not only a limitation on 
time for amendments but the right of a)l 
Members to offer amendments and to be 
protected. 
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I would only note at this point that 
the gratuitous slurs by the majority 
leader this morning about the minority 
holding up the proceedings of the House 
being a reason for a lameduck session 
are proven today to be false. We are not 
in any way, on the minority ride, trying 
to block the progress of this House. We 
have had votes without any rollcalls on 
more than 40 suspensions in the last 
few weeks, a sure sign of cooperation. 

This is another example, I think, of the 
minority wishing to cooperate with the 
maiority; and the gentleman from Ken- 
tucky, being one of the fairest Members 
of the House, I feel quite sure will honor 
his commitment to allow all Members to 
have their say. 

Mr. Chairman, I withdraw my reserva- 
tion of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

Mr. OBEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I simply want to take 
this time to inform the Members that 
this bill does contain a number of items 
they ought to know about, which control 
fraud, abuse, and waste in programs un- 
der the operation of the departments in 
this bill. 
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In the Department of Health Services, 
for instance, this bill provides funding 
for 25 new audit positions, and special 
projects coordinated by the Inspector 
General’s Office for investigations of 
waste, fraud, and abuse in Federal pro- 
grams under this legislation. In addition, 
the bill makes it possible for the new 
State medicaid fraud control units to 
continue their investigations of fraud 
with the same level of Federal involve- 
ment we had this year. These fraud con- 
trol units are just now getting some 
cases ready for trial in my State, for in- 
stance, and it is important that the in- 
vestigations do not lose their momen- 
tum. Also at HHS, there have been some 
cases of waste and mismanagement 
which have been brought to our atten- 
tion and which are addressed in this bill. 

A GAO report, for instance, which 
studied the cancer control program at the 
National Cancer Institute came to the 
conclusion that significant problems ex- 
isted in its operation. I think the report 
leaves little doubt that those involved 
in decisionmaking in cancer control have 
not had a clear idea of what they spe- 
cifically expected to achieve with their 
$70 million expenditure. Consequently, 
this bill transfers $5 million from the 
cancer control operation at NCI to other 
parts of the Cancer Institute, and adds 
an additional $11 million for areas with- 
in NCI where we have been getting good 
results. Especially in something as criti- 
cal as cancer research, we need to see 
to it that each and every dollar is spent 
wisely. 

In addition, this bill includes a $1 mil- 
lion reduction in the budget for the 
Community Services Administration. 
This cut was made in the agency’s ad- 
ministration accounts, and is designed 
to insure that CSA makes some improve- 
ments in management of programs. Very 
frankly, while most of the local com- 
munity action programs across the coun- 
try have made progress over the past few 
years in serving low income and elder- 
ly people, the Federal agency itself has 
some problems, especially, as the com- 
mittee report indicates, in contracting 
and auditing, in which CSA's per- 
formance has been questionable. 

I think this cut will bring to the at- 
tention of the administrators the neces- 
sity to clean up their shop in that 
respect. 

Also, I should point out that at the 
Department of Labor there is an increase 
of more than $3 million over fiscal year 
1980 for the Office of Inspector General. 
This office is just getting off the ground 
but it is intended to insure that we 
examine carefully programs such as 
CETA and other programs, which have 
had some rather bad publicity in the 
past because of waste and fraud. I sus- 
pect that we will be getting more in- 
formation out of that agency as it gets 
into its work. 

AMZINDMENT OFFERED BY MR. REGULA 

Mr. REGULA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Recura: On 
page 57, after line 17, add a new section 
as follows: 
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Sec. 501. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures are 
a matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist- 
ing Executive order issued pursuant to exist- 
ing law. 

And renumber the following sections ac- 
cordingly. 

Mr. REGULA. Mr. Chairman, first I 
would like to congratulate the subcom- 
mittee for including sections 207 and 307 
in this bill. The best way to put an end 
to abuse and waste of contracting funds 
is to put a spending limit on the agencies. 
I understand that the figures in the bill 
are estimates provided by the adminis- 
tration on the amount needed for experts 
and consultants in the next fiscal year. 

I have added this amendment requir- 
ing public disclosure of consultant con- 
tracts to each appropriations bill we have 
passed this year. I believe this is abso- 
lutely necessary if we are going to con- 
tinue limiting agencies’ spending for 
experts and consultants. With more 
information available to us next year 
it should be easier for the subcommittee 
to arrive at a realistic figure without de- 
pending on administration estimates 
which we have seen are unreliable since 
nobody has been able to provide a final 
figure on the number of consultants 
employed by the Government. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. Mr. Chairman, I want to 
commend the gentleman for the initia- 
tive that he has taken on this matter, 
on this and the other appropriations bills 
that have come to the floor. It seems to 
me only fitting and proper that what we 
did for one department, we ought to be 
doing for all, and make it a uniform 
standard. 

So, I commend the gentleman for offer- 
ing the amendment here to our bill, and 
certainly have no objection to it. 

Mr. REGULA. I thank the gentleman. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA. I yield to the gentleman 
from Kentucky. 

Mr. NATCHER. Mr. Chairman, I would 
like to say to the distinguished gentle- 
man from Ohio, who is a member of the 
Committee on Appropriations, and one 
of the good members, that we have no 
objection on this side. 

Mr. REGULA. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. REGULA). 

The amendment was agreed to. 

Mr. ROYBAL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this time to ex- 
press my concern about report language 
that was introduced in full committee, 
at page 112 of the committee report. I 
refer to that language that may be in- 
terpreted to mean that the Department 
of Education’s Office of Civil Rights 
should not enforce equal educational 
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opportunity regulations for children 
who are unable to speak the English 
language. Knowing that the honorable 
gentleman from Illinois (Mr. MIcHEL), 
who introduced this language, would not 
endorse the infringing of civil rights of 
any group of people in this great coun- 
try of ours, I would point out that the 
proposed regulations covered in com- 
mittee report language are regulations 
designed to protect the rights of stu- 
dents who come from homes where a 
language other than English is spoken, 
and not to mandate any Federal educa- 
tion program to local schools. 

As all my colleagues know, the right 
to equal educational opportunities for 
children of limited English proficiency 
was unanimously upheld by the Supreme 
Court in the Lau against Nichols case 
in 1974. The Lau decision was for chil- 
dren of limited English proficiency what 
the Brown against Board of Education 
decision in 1954 was for the black and 
minority children. It was simply a 
guarantee of equal educational oppor- 
tunity. As the Supreme Court stated, 
there is no equality of treatment merely 
by providing students with the same 
facilities, for students who do not under- 
stand English are effectively foreclosed 
from any meaningful education. 

The Department of Education's pro- 
posed regulation in this area stems from 
this Department’s ruling on the 1964 
Civil Rights Act. Not only do the provi- 
sions of these regulations reflect past 
Federal court decisions and also past ad- 
ministrative policies on the part of the 
Department, but the proposed regula- 
tions project the rights of these students 
who number over 3.5 million. 

The proposed regulations, however, 
also protect the rights of local districts. 
For too long local districts have had to 
negotiate with the Office of Civil Rights 
in this area without the benefit of spe- 
cific and formal guidelines. By publish- 
ing proposed regulations which afford 
an amount of clarity, the Department is 
attempting to prevent arbitrary and ca- 
pricious enforcement by agency bureau- 
crats. The clear focus of these regula- 
tions and the legal precedents make it 
clear that the language of the gentleman 
from Illinois would not be needed to ob- 
tain effective civil rights enforcement 
in this latter area. As we all know, to ef- 
fectively protect the civil rights of all 
our children, factors such as identifica- 
tion and assessment of schools, class 
sizes, and class concepts have to be re- 
viewed. 

We have had to do this in matters of 
racial discrimination, sex discrimina- 
tion, and in enforcing the rights of the 
handicapped. 

To protect the rights of limited Eng- 
lish-speaking children, the Department 
of Education proposed regulations, right- 
fully taking these factors into account. 

I know that the gentleman from Illi- 
nois and many other Members of Con- 
gress share my concern that students of 
limited English proficiency be main- 
streamed into regular English classrooms 
as soon as they are English proficient. 
The proposed regulations which are in 
clear and concise English clearly reflect 
this objective. 
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Mr. Chairman, we can go over the 
language, but I do not think it is neces- 
sary to take it paragraph by paragraph. 
I would like to ask the gentleman from 
Illinois (Mr. MICHEL) whether or not he 
agrees in general with this statement. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. Mr. Chairman, I appre- 
ciate the gentleman’s yielding. 

Unfortunately, on the day when we 
were considering my amendment in the 
full committee, the gentleman was not 
there. I regret that we could not have 
had whatever exchange we may have 
had at that time, but it is just as well 
for purposes of legislative history that 
we discuss it here on the floor. 

I would have to say that the gentle- 
man and I share the same feelings with 
respect to how our young people are best 
taught bilingually. Without going into 
specifics, I think from the discussions 
we have had we share a common ground, 
and I certainly did not intend by my 
report language here to in any way sug- 
gest that school districts ought to be 
permitted to violate, for example, the 
Civil Rights Act. By no stretch of the 
imagination did I intend that. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Roy- 
BAL) has expired. 

(On request of Mr. MIcHEL, and by 
unanimous consent, Mr. ROYBAL was 
allowed to proceed for 5 additional 
minutes.) 

Mr. MICHEL. Mr. Chairman, if the 
gentleman will yield further, the respon- 
sibility of the Department and its Civil 
Rights Office is to carry out the Civil 
Rights Act, by investigating complaints 
of discrimination and taking any neces- 
sary followup action. 

In any normal proceeding the first 
step, I believe, is to determine whether 
discrimination exists, and if it is found 
to exist, then the defendant is allowed 
to develop remedies to rectify the prob- 
lem. Only when the defendant is unco- 
operative or does not develop an effec- 
tive solution does the Government step 
in and suggest a remedy. 

My problem with the Department of 
Education is that with these particular 
regulations which they have just pro- 
mulgated, they have ignored the first 
two steps here and jumped right to the 
third step. It has in effect unilaterally 
declared that all school districts with 
non-English-speaking children are guil- 
ty of discrimination, have been unco- 
operative in developing a solution and, 
therefore, must have a remedy imposed 
upon them. 

Mr. Chairman, the Association for 
Supervision and Curriculum Develop- 
ment, the American Association of 
School Administrators, the American 
Federation of Teachers, the Council of 
Chief State School Officers, the Council 
of Great City Schools, the National As- 
sociation of Elementary School Prin- 
cipals, the National Association of Sec- 
ondary School Principals, the National 
Association of State Boards of Educa- 
tion, the National Conference of State 
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Legislatures, the National PTA, and the 
National School Boards Association all 
want to come and testify against these 
regulations. 

Mr. ROYBAL. Mr. Chairman, if the 
gentleman will permit me to continue at 
this particular time, I will add that these 
are proposed regulations? That is true, 
is it not? 

Mr. MICHEL. Yes. 

Mr. ROYBAL. But we also have an 
equal number and perhaps a greater 
number of people testifying in favor of 
those regulations. So since they are just 
proposed regulations at this time, I think 
we must discuss the language that the 
gentleman is proposing which is based 
on proposed regulations, regulations 
which have not yet gone into effect, reg- 
ulations which will be reviewed by the 
general public for comment. 

What I want to know is, whether the 
gentleman’s language precludes bilingual 
education from being used wherever 
needed in the schools of this Nation. I 
do not believe that is the gentleman’s 
intent. 

Mr. MICHEL. Of course not. 

Mr. ROYBAL., Mr. Chairman, I believe 
that it is the gentleman’s intent—as it is 
also mine—that if a youngster is not pro- 
ficient in the English language and 
speaks only the language of the home, 
whether it be French, German, Vietnam- 
ese, or Spanish or whatever, that he be 
given the opportunity to use the lan- 
guage of the home as a vehicle for the 
learning of English, and that once he 
becomes proficient in the English lan- 
guage, that is, proficient enough to be 
able to keep up with his first, second, 
third, or whatever class it is, he will no 
longer be the recipient of that kind of 
training. Once he reaches that level, he 
then is on an equal basis with everyone 
else to proceed in the regular curriculum 
with all the other children. 

Mr. Chairman, that is my understand- 
ing of what the gentleman intends. 

Mr. MICHEL. Mr. Chairman, if the 
gentleman will yield further, I do not 
want in any way to leave the impression 
here that I subscribe to the Department 
of Education issuing a uniform set of 
rules, regulations, and guidelines for the 
teaching of English in a bilingual setting. 
That ought to be varied, depending upon 
the school district and the area of the 
country, and it should depend on how 
they best feel they can teach the English 
language to those who are proficient only 
in their native tongue. 

Mr. ROYBAL. But the gentleman does 
agree that the language of the home, 
whatever it happens to be, can effectively 
be used as a vehicle for the learning of 
English? 

Mr. MICHEL. Well, it naturally can 
be, yes. 

Mr. ASHBROOK. Mr. Chairman, will 
my colleague yield on that point? 

Mr. ROYBAL. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
thank my colleague for yielding, because 
I have been listening to his statement 
closely as this is an area in which I have 
great interest. 

When the gentleman talks about the 
language of the home, I hope that my 
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league, the gentleman from California 
(Mr. Rossii). is not indicating that he 
thinks bilingual education programs 
should be used to promote the language 
of the home for teaching such things as 
mathematics, the native history of that 
country, plain geometry, and so forth. 

Could it not be directed for intensifica- 
tion of the ability of that young person 
to speak English? Is that my colleague’s 
interpretation? 

Mr. ROYBAL. That is correct. The lan- 
guage of the home is to be used as a ve- 
hicle for the learning of English. Once 
English proficiency is reached the child 
is ready to learn almost anything else. 

I am sure that there is not a single 
Member of this House, for example, who 
would excel in any classroom in which 
everyone spoke a strange foreign lan- 
guage. But you would have a chance if 
the language of your home, in this case 
being English, were used as a vehicle to 
the learning of that language. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. ROYBAL) 
has again expired. 

(On request of Mr. Corrapa, and by 
unanimous consent, Mr. ROYBAL was al- 
lowed to proceed for 5 additional 
minutes.) 

Mr. CORRADA. Mr. Chairman, will 
the gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from Puerto Rico. 

Mr. CORRADA. Mr. Chairman, I rise 
to associate myself with the remarks of 
the distinguished gentleman from Cali- 
fornia in his concern over the language 
adopted by the Committee on Appropri- 
ations in its report on this bill, H.R. 
7998. I am in extreme disagreement with 
the position taken by it on page 112 to- 
ward the recently proposed regulations 
on bilingual education. I am further most 
disappointed in this attempt to take a 
step backward in advancement toward 
extending equal educational opportunity 
to every child in our great country. 


In 1964 Congress enacted the Civil 
Rights Act, title VI of which prohibits 
discrimination under any program or ac- 
tivity receiving Federal financial assist- 
ance. Under this act, each Federal 
agency is given rulemaking authority 
along with the responsibility to enforce 
the mandate of title VI. The Department 
of Education has fulfilled this require- 
ment by publishing for public comment 
regulations for schools enrolling limited- 
English proficient students. The Ap- 
propriations Committee in undercut- 
ting the Department’s regulations not 
only attempts to interfere in the agen- 
cies statutorily designated jurisdiction, 
but also blatantly ignores the 1974 Su- 
preme Court decision which upholds this 
interpretation of title VI as it relates to 
education. 


In its report, the Committee on Ap- 
propriations expresses concern over reg- 
ulations which prescribe requirements 
for staffing, teacher qualifications, and 
class size or composition. Yet none of 
these standards can be attributed 
uniquely to the bilingual education pro- 
gram—they are, indeed, more generally 
applicable to civil rights enforcement 
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such as handicapped rights, sexual or ra- 
cial discrimination. 

The issue is, therefore, not one of reg- 
ulating the bilingual education program, 
but more importantly one of protecting 
the civil rights of the minority student. 
It would be highly improper for Con- 
gress to place upon the Department the 
responsibility for compliance while with- 
holding the tools for enforcement. 

Mr. Chairman, let me underline once 
again that my gravest concern is for the 
helpless minority child who is caught in 
this tug of war. The bilingual education 
program was created to give him an 
equal footing in his preparation and 
schooling so as to be competitive in the 
labor market and to claim his rightful 
place in our productive society. You must 
agree that education is the cornerstone 
of a youngster’s life and by denying the 
limited English proficient student this 
education in an understandable format 
we are for all intents and purposes sen- 
tencing him to a never-ending uphill 
battle to attain equal footing with his 
peers. The price of such a goal is never 
cheap—yet it is only by showing our 
support in monetary terms that the 
sincerity of our intentions can be 
determined. 

I am disappointed to see the budget 
for bilingual education reduced by $17 
million for fiscal year 1981, however, I 
will not dispute the wisdom of the Com- 
mittee on this issue as they struggle to 
stay within stringent fiscal constraints. 
My preoccupation goes beyond budg- 
etary details and becomes a matter of 
philosophical ideology. 


It is my purpose to have the intent of 
Congress clarified to show that we are 
in support of the bilingual education 
program and that we reccgnize the 
harmful ramifications which the report 
language, as stated, would have upon 
those children of limited English-speak- 
ing ability. This is not a matter to be 
taken lightly nor is it one which will 
quickly fade, and although some of the 
decisions which we must make are not 
easy we must nevertheless have the 
courage to support full implementation 
of the Civil Rights Act. 

Mr. Chairman, in its report the Com- 
mittee on Appropriations expresses con- 
cern about regulations which prescribe 
requirements for staffing, teacher quali- 
fications, and class size or composition. 
Yet none of these standards can be at- 
tributed uniquelv to the bilingual educa- 
tion program. They are, indeed, more 
generally applicable to civil rights en- 
forcement, such as the handicapped’s 
rights and sexual or racial discrimina- 
tion. 
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The issue, therefore, is not one of reg- 
ulating the bilingual program but, more 
importantly, one of protecting the civil 
rights of the minority students by pro- 
viding certain guidelines so that equal 
educational opportunity under the Lau 
against Nichols decision of the Supreme 
Court would be allowed to these chil- 
dren, and it would be highly improper 
for the Congress to place on the Depart- 
ment of Education the responsibility for 
compliance with civil rights, yet with- 
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holding the tools for enforcement of 
these rights for children who have lan- 
guage problems in the schools. I would 
hope definitely that we would not want 
to give the impression that Congress 
for minority children who have lan- 
guage problems at school and that we 
will support the Lau against Nichols de- 
cision as the law of the land and pro- 
vide the Department of Education with 
the instruments to enforce these civil 
rights. 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Illinois. 

Mr. SIMON. Let me just add that I 
read a column in the New York Times 
by Al Shanker, the president of 
the American Federation of Teachers, 
criticizing the regulations. We checked 
and checked on some other criticisms, 
and we found that many of the criti- 
cisms were on the rough drafts of 
the regulations rather than the final 
published regulations. It could be that 
the regulations do need further modi- 
fication, but my guess is much of the 
criticism is directed not toward the pub- 
lished regulations but toward the origi- 
nal rough draft. 

Let me add one other factor here that 
I hope will be increasingly a part of 
bilingual education. The people in our 
country whose mother tongue is another 
language represent a great resource for 
teaching—young people whose mother 
tongue is not English—whether it is 
Spanish, Vietnamese, Chinese, whatever 
it might be. We changed the law a 
couple years ago to encourage more chil- 
dren whose mother tongue is English to 
get into the bilingual program. Both the 
children whose mother tongue is Eng- 
lish, and those whose mother tongue is 
not English, would benefit. That is hap- 
pening on a small scale, but we find it isa 
healthy thing educationally to have that 
integrated kind of a class, and I hope 
that happens a great deal more. 

Mr. ROYBAL. I thank the gentleman. 
@ Mr. WEISS. Mr. Chairman, I would 
like to associate myself with the remarks 
of the gentleman from California, (Mr. 
ROYBAL). 


The language in the Labor-HHS ap- 
propriations report raises serious ques- 
tions about the commitment of this Con- 
gress, and this Nation to provide equal 
educational opportunities for all chil- 
dren. I believe that the report language 
does not accurately reflect the sense of 
this Congress, and obviously, not even the 
members of the Appropriations Commit- 
tee 


The intent of Congress which has been 
established in policy, law, and by a court 
decision, could not be more clear. And 
Education and Labor Committee report 
dealing with the bilingual title of the Ele- 
mentary and Secondary Education Act 
states that “large numbers of children of 
limited English proficiency have educa- 
tional needs which can be met by the use 
of bilingual educational methods and 
techniques” and that “equal educational 
opportunity” at times requires such tech- 
niques. And the Supreme Court ruled in 
the 1974 case of Lau against Nichols that 
an equal educational opportunity was be- 
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ing denied when children whose language 
is other than English were taught in an 
English only classroom. 

The Department of Education has re- 
cently issued proposed regulations de- 
signed to implement what has in effect 
been 5 years of departmental policy; pol- 
icy which has led to agreements with the 
more than 400 school districts which en- 
roll the majority of the Nation’s limited 
English speaking students. These regula- 
tions are in draft form and are now sub- 
ject to extensive public review and com- 
ment. Nationwide hearings are planned, 
including a hearing in New York City 
next month. To attempt to circumvent 
these proposed regulations now, by at- 
taching language to an appropriations re- 
port, without hearings, without consid- 
eration, is not only foolhardy, but con- 
trary to the deliberative process. 

There are approximately 3.6 million 
school-age children from non-English- 
speaking homes who have a limited 
ability to speak or understand English. 
Two million four hundred thousand of 
these children are between the ages of 
5 and 14. If we accept this report lan- 
guage without protest we may be deny- 
ing these children an opportunity to 
receive an education, and we deny them 
a future. 

I urge my colleagues to speak up 
against the report language. It simply 
is not the intent of the committee or this 
Congress to deny an equal educational 
opportunity to any of this Nation’s 
children.@ 

Mr. BEREUTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, as my colleagues may 
recall, last year, during the consideration 
of the Labor-HEW appropriations bill, 
this body adopted an amendment I of- 
fered which prevented HEW, now HHS, 
from using any of its fiscal 1980 monies 
for implementation of the system for 
hospital uniform reporting, SHUR. 

I wish to bring to the attention of my 
colleagues developments which have oc- 
curred since that time, and then I will 
ask some questions of the very distin- 
guished subcommittee chairman, the 
gentleman from Kentucky (Mr. 
NATCHER). 


The language of the conference report 
on last year’s bill with respect to the 
SHUR system stated: 

The conferees, therefore, direct that the 
Secretary not issue final regulations for the 
program until the Department’s proposed 
revisions have been formally approved by 
the appropriate committee of each House 
designated by the Speaker of the House of 
Representatives and the majority leader of 
the Senate. 


During floor consideration of the con- 
ference report, in response to my in- 
quiry, the distinguished subcommittee 
chairman stated his expectation that the 
committee appointed by the Speaker 
would hold public hearings prior to giv- 
ing its approval and that a date for im- 
plementation of the final reporting sys- 
tem would be up to that committee. 

On March 19, 1980, the Department 
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issued a proposed revision of the SHUR 
system, called the annual hospital re- 
port, AHR. It is my understanding that 
the Department has not yet completed 
its review of the comments it received in 
response to its notice of proposed rule 
making and has not as yet forwarded its 
final version to the House. Therefore, the 
Speaker has not yet appointed the ap- 
propriate committee to review the pro- 
posal as mandated by the conference 
report language. 

I would like to ask the distinguished 
subcommittee chairman whether he is of 
the opinion that the conference report 
language prohibiting implementation of 
final regulations prior to committee ap- 
proval remains applicable to the Depart- 
ment’s proposed revision of the SHUR 
program. 

I yield to the distinguished subcommit- 
tee chairman for that purpose. 

Mr. NATCHER. Mr. Chairman, as the 
gentleman has pointed out to the mem- 
bers of the committee, we had a colloquy 
last year somewhat similar to this, and 
I want the gentleman in the well to 
know that the statement he has just 
made is correct. 

Mr. BEREUTER. I thank the chair- 
man. I have one further question: 

Would it be the gentleman’s conclu- 
sion that, therefore, it would not be nec- 
essary to amend the legislation currently 
under consideration to continue the re- 
straint on the Depertment’s action in 
this regard? 

Mr. NATCHER. If the gentleman will 
yield, Mr. Chairman, I would like to say 
to the gentleman that that statement is 
correct. It would not be necessary. 

Mr. BEREUTER. I thank the chair- 

man. 
I would like to indicate to the Mem- 
bers of the House that I continue to have 
substantial concerns regarding the De- 
partment’s proposed revisions of the 
SHUR system, that I intend to make 
these concerns known when hearings on 
AHR are held by the appropriate com- 
mittee or committees, and that I will 
continue to monitor this situation very 
closely. 

Again, I thank the distinguished sub- 
committee chairman, the gentleman 
from Kentucky (Mr. NatcHer), for his 
kind response. 

Mr. STOKES. Mr. Chairman, I move 
to strike the last word. 


Mr. Chairman, as a member of the 
Labor/HEW Subcommittee, I rise in 
support of the fiscal year 1981 Labor- 
HEW Appropriations bill. At the outset, 
I want to personally commend the 
distinguished gentleman from Kentucky 
(Mr. NatcHER) who has made the work 
of the subcommittee much easier 
through his exceptional hard work. 
Our subcommittee chairman has dem- 
onstrated superb leadership in the de- 
velopment of this bill. He has always 
been fair and equitable and has per- 
mitted every member of this subcommit- 
tee every opportunity to serve his con- 
stituency. We are indeed fortunate in 
this Congress to have a chairman of the 
caliber of BILL NATCHER. 
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Mr. Chairman, our subcommittee 
worked very hard on this bill under. very 
difficult circumstances. The fiscal year 
revised budget submitted by the Presi- 
dent gave us a no growth budget and 
the spending constraints set under the 
first concurrent budget resolution made 
it difficult to address all of the real hu- 
man needs which are provided for un- 
der the programs contained in this bill. 
But, I believe that the committee has 
made a valiant effort to insure that the 
health, education and welfare needs of 
the American people are met. Thus, I 
urge your support of the bill. 

There are several items in this bill that 
I would like to mention specifically. The 
bill includes $7.4 billion for CETA em- 
ployment and training programs. The 
committee's intent was to provide for 
369,000 jobs under titles II-D and VI, al- 
though I am somewhat concerned that 
not enough funds have been provided to 
fund this number of jobs. I personally 
would have liked to see more money pro- 
vided for more jobs. We have included 
report language, however, indicating that 
a supplemental appropriation request 
would be considered by the committee if 
the committee’s enrollment assumptions 
turn out to be too low. 

Because of my strong interest in the 
youth unemployment problem, which is 
particularly devastating among black 
youth, I hope you will support the com- 
mittee’s recommendation of $839 mil- 
lion for the summer youth employment 
program and $561 million for job corps. 
In addition, I am extremely pleased to 
note that our committee restored $6 mil- 
lion to the budget for the national youth 
sports program which the President had 
proposed to terminate. This. program 
helps to keep thousands of young peo- 
ple who otherwise would have nothing to 
do during the summer constructively oc- 
cupied. Most importantly, this program 
exposes young people to college cam- 
puses, provides athletic and health in- 
struction, physicals, and meals. 

Unfortunately, our committee was not 
able to consider funding for the new 
youth initiative since the necessary au- 
thorizing legislation has not yet worked 
its way through the Congress. However, 
our committee has indicated its desire to 
consider an appropriation for this pur- 
pose as soon as authorizing legislation is 
enacted. 

In the area of health, the committee 
made significant decisions. For the Na- 
tional Institutes of Health (NIH), the 
President had proposed very little or no 
growth for most of the Institutes which 
would have crippled our Nation’s re- 
search program. This bill protects and 
continues the Nation’s investment in re- 
search and research training by provid- 
ing $3.6 billion for NIH. The bill pro- 
vides funds to stabilize individual investi- 
gator-initiated research projects at about 
5,000 new and competing awards; and 
provides funds for new training awards. 

I am particularly proud of NIH’s in- 
creased emphasis on diabetes research 
for which the Congress has provided 
funding in past years and this year. 
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or advamces in diabetes research 
nae been achieved through federally 
supported research. Most recently, scien- 
tists have succeeded in transplanting in- 
sulin producing cells from rats to mice, 
raising the possibility that human dia- 
betics might ultimately be treated with 
transplanted animal insulin cells. 

Additional funds are also provided in 
the bill to help to maintain current serv- 
ices levels in community health centers 
and in mental health professions train- 
ing. Funds are included to help alleviate 
the severe underrepresentation of mi- 
norities in mental health disciplines, as 
recommended by the President’s Com- 
mission on Mental Health. With respect 
to health planning our committee is very 
supportive of the health planning pro- 
gram and partially restored a 30-percent 
budget reduction recommended by the 
President. Unfortunately, we just could 
not find the funds to fully restore health 
planning funding to the current year's 
level. 

The bill does well by our young peo- 
ple with respect to their educational de- 
velopment. At my urging, the committee 
recommends nearly $3 billion for title 
I basic and concentration grants, if there 
ever was a program deserving of con- 
gressional support, title I, is it. The Na- 
tional Institute of Education, GAO, and 
independent evaluators all agree that 
title I dollars are dollars well spent. 

In addition, the concentration grant 
funds are sorely needed by schoo] dis- 
tricts that have large numbers of low- 
income children who need additional 
services. These school districts, in gen- 
eral, are hurting financially and will be 
further disadvantaged by cutbacks in 
Federal revenue-sharing funds which in 
many States support local education. The 
bill before you includes increases for 
both title I basic and concentration 
grants so that every school district eli- 
gible for title I, assistance does better 
under the committee recommendations. 

An equally good investment is the 
committee’s recommendation of $820 
million for Head Start and $164 million 
for child welfare services newly author- 
ized under H.R. 3434. 

Mr. Chairman, I could go on and on 
with respect to the specific provisions of 
the bill—among the programs which I 
have not mentioned are student finan- 
cial assistance, higher education pro- 
grams, programs for the elderly, title XX, 
and so forth. 

I would like to take a final moment, 
however, to address a specific issue relat- 
ing to training and technical assistance 
under the Community Services Adminis- 
tration (CSA) budget. CSA is one of the 
related agencies provided for in this bill. 
Our committee recommended a reduc- 
tion in funds for training and technical 
assistance, however, I would like the 
Recor» to show my support of work of 
the national antihunger organizations 
which receive a portion of these funds. 
These organizations, including the in- 
terchurch council in my own congres- 
sional district, have performed a true 
service by working to insure that fed- 
erally funded food programs serve poor 
people who are eligible and truly in need 
of assistance. I would hope that the 
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Community Services Administration will 
continue to place a high priority on 
funding this activity. 

In conclusion, Mr. Chairman, I think 
that our subcommittee has recom- 
mended an admirable bill, and I urge all 
my colleagues to support it. 


C 1200 


AMENDMENT OFFERED BY MR. PASHAYAN 


Mr. PASHAYAN. Mr. Chairman, I of- 
fer an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

JOHN E. FOGARTY INTERNATIONAL CENTER FOR 
ADVANCED STUDY IN THE HEALTH SCIENCES 
For the John E. Fogarty International 

Center for Advanced Study in the Health 

Sciences, $9,138,000 of which $1,700,000 shall 

be available for payment to the Gorgas Me- 

morial Institute for maintenance and opera- 
tion of the Gorgas Memorial Laboratory. 


The Clerk read as follows: 

Amendment offered by Mr. PASHAYAN: 
Page 20, line 5, strike out “$1,700,000” and 
insert in lieu thereof “$1,800,000”. 


Mr. PASHAYAN. Mr. Chairman, this 
does not add any money to the funding 
level. It merely permits the Gorgas 
Memorial Laboratory to use $1.8 million 
rather than $1.7 million from its parent 
fund. 

Mr. NATCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. PASHAYAN. I yield to the gen- 
tleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, the dis- 
tinguished gentleman in the well from 
California has been nice enough to sub- 
mit his amendment to both sides prior 
to offering the amendment in the com- 
mittee. We have had an opportunity to 
examine this amendment. 

As the gentleman points out, it adds 
no money to this bill. 

Mr. Chairman, that pleases us on this 
side immensely. I want the gentleman to 
know it. It adds no money. 

The amendment as offered would make 
the amount earmarked for the Gorgas 
Memorial Laboratory $1.8 million in- 
stead of $1.7 million. We had this matter 
before the subcommittee at the time of 
the hearings. Unless there is some ob- 
jection on this side, Mr. Chairman, that 
I know nothing about, we would accept 
the gentleman’s amendment. 

Mr. PASHAYAN. I appreciate the sup- 
port of the chairman. 

I should just like to say the Gorgas 
Memorial Laboratory does research in 
tropical diseases and supplies informa- 
tion to our armed services. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. PASHAYAN). 

The amendment was agreed to. 

Mr. GARCIA. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the Secretary of Edu- 
cation has proposed rules to implement 
provisions of title VI of the Civil Rights 
Act of 1964 preventing national origin 
discrimination in elementary and sec- 
ondary education. The proposed rules 
prohibit recipients of Federal financial 
assistance from denying equality of ac- 
cess to any student because of that stu- 
dent’s limited proficiency in English. 

The action of some States in denying 
equality of access to large numbers of 
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students with limited proficiency in 
English represents one of the most seri- 
ous barriers to equal opportunity in edu- 
cation. The number of these students is 
large and growing. Estimates by the Na- 
tional Institute of Education and Na- 
tional Center for Educational Statistics 
place the number of limited English pro- 
ficient schoolage children at over 344 
million. The overwhelming majority of 
these children were born in this country. 
Of all the limited English-proficient chil- 
dren in this country, the largest group 
is Hispanic. The second largest group 
speaks Asian languages such as Chinese, 
Korean, Vietnamese, and Cambodian. 

Obviously the student who does not 
speak English will face difficulty obtain- 
ing an appropriate education. These 
limited English-proficient students face 
two main problems. First, they must be 
taught English. Second, while they are 
learning English, they must have the 
opportunity to keep pace with their 
English-speaking classmates who are 
learning other subjects. Localities im- 
plementing educational practices that do 
not address these problems impose sub- 
stantial and unnecessary burdens on 
these students. 

In the past, too many schools have 
failed to meet the needs of limited Eng- 
lish-proficient students. Students who 
rely on a language other than English 
drop out of school at a much higher rate 
than that of members of their own 
ethnic, racial or socioeconomic group 
who speak English. For Hispanic stu- 
dents who primarily speak Spanish, this 
dropout rate is more than three times 
higher than that of Hispanic students 
who primarily speak English. 

The Lau decision, which is the Su- 
preme Court case that upheld these 
guidelines as an appropriate and per- 
missible interpretation of title VI, in- 
volved approximately 3,000 limited Eng- 
lish-proficient Chinese students enrolled 
in the San Francisco public school who 
were required to attend classes taught 
exclusively through English. The opinion 
of the Court noted that title VI of the 
Civil Rights Act of 1964 prohibited con- 
duct which had discriminatory effect as 
well as conduct which was intentionally 
discriminatory. 

The Court reasoned that exclusion 
based upon a characteristic unique to a 
national origin minority group had the 
same effect as an intentional scheme to 
exclude such a group from a realistic 
chance to obtain an education. In part, 
the opinion stated: 

There is no equality of treatment merely 
by providing students with the same facili- 
ties, textbooks, teachers, and curriculum: 
for students who do not understand English 
are effectively foreclosed from any meaning- 
ful education. (Lau, supra, at p. 566). 


The recommendations in the commit- 
tee report blatantly ignore the educa- 
tional needs of more than 3 million chil- 
dren. The recommendations also ignore 
5 years of Federal policy designed to im- 
plement the 1974 Supreme Court deci- 
sion in Lau against Nichols, which recog- 
nized that non-English speaking chil- 
dren were being denied an equal educa- 
tional opportunity when educated in 
English-only classrooms. Remedial ef- 
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forts have led to more than 400 agree- 
ments between school districts and the 
Federal Government during these past 
5 years. The Department of Education’s 
recently proposed regulations represent 
a continuation of past efforts and mere- 
ly attempt to clarify future direction. 
Indeed, we are eager to see this process 
completed expeditiously. 

I urge my colleagues to reaffirm their 
commitment to the basic principle of 
equality in education and to support 
continued Federal efforts in the area of 
bilingual education. 

Mr. Chairman, I want to say particu- 
larly to the gentleman from Illinois, the 
ranking minority member of the sub- 
committee, that there are all one or two 
questions that concern me. I would hope 
that he would be kind enough to respond. 

In the gentleman’s statement, in the 
language in the bill, the gentleman cites: 

The law creating the Department of Edu- 
cation prohibiting the Department from in- 
terfering with local decision making in the 
area S curriculum, administration and per- 
sonnel. 


What the gentleman from Illinois left 
out of that statement were the last seven 
words to the section which I believe 
should have stated, were “except to the 
extent authorized by law,” taking us to 
the 1964 Civil Rights Act. 

The problem I have, as a former legis- 
lator from the State of New York, I can 
tell the gentleman that in certain areas 
of the State we had no problem in im- 
plementing bilingual education programs 
yet in other areas of the State where 
there was an obvious need for it, the 
local school boards refused to come for- 
ward with a plan. We then had no choice 
but to go through with legislation to 
force the locality to compile. That is the 
part that worries me. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. GARCIA. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. If I might respond to the 
gentleman, I would say that what the 
Department really ought to be doing in 
any regulations is to develop the process 
by which it investigates alleged cases of 
discrimination, and not prescribe the 
remedy. I would give them all the money 
in the world to do just that, but I think 
that what I want to make absolutely sure 
is that they do not prescribe the remedy 
because that remedy may be somewhat 
different in Ohio as in New York or in 
my home State of Illinois. 


Wherever there is to be found a case 
of discrimination, such as suggested by 
the gentleman, there ought to be funds 
in this bill to investigate that and pro- 
vide for a remedy. 


Up to this point, what we see the 
Department doing is just assuming that 
there is this discrimination everywhere 
and therefore big government is going 
to come in and say, “You have got to do 
it this way,” and I am just absolutely 
sure that is the wrong way to do it. 

Mr. GARCIA. Just to follow up, in the 
Brown case tried in 1954, dealing with 
segregated schools, if we had left it up 
to the localities to implement the pro- 
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gram to insure that both white and 
black students were to obtain an equal 
education, where would we be today? 
The Supreme Court decision made it 
possible. 

Mr. MICHEL. I would respond to the 
gentleman by saying that ever since 
that Court decision and all the inter- 
vening years and all the different cases, 
lccally around the country, some have 
been rationalized and adjudicated in 
different ways depending again upon 
the State and the locality and the dis- 
trict, the configuration, all kinds of 
factors that go into implementing that 
Supreme Court decision. 

While it was a decision with which 
we all agree, it has been implemented in 
actual practice in a variety of ways 
depending upon the State and locale in 
which one finds the problem. 

Mr. GARCIA. I would just like to 
thank the gentleman from Illinois, be- 
cause I do get reassurance in the gentle- 
man’s tone and the manner in which he 
makes this presentation that he, as 
ranking minority member of this very 
important Appropriations Subcommit- 
tee, the subject of bilingual education, 
that is very important to Hispanics and 
more so every day to Asians, I am de- 
lighted that the gentleman’s attitude is 
such as it is. That we can work with 
him to insure fairness as it relates to 
education for all people. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. GARCIA. I yield to the gentleman 
from Ohio, 

Mr. ASHBROOK. I listened to my 
colleague, and I wanted to ask him 
about one statement he made. 

Did my colleague mean to say that 
the Lau decision, as he interpreted it, 
required bilingual instruction? 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Garcia) has 
expired. 

(At the request of Mr. ASHBROOK and 
by unanimous consent, Mr. GARCIA was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. ASHBROOK. If the gentleman 
will continue to yield, did I understand 
my colleague to say that? 

Mr. GARCIA. The Lau decision was 
based upon the city of San Francisco 
where there were 3,000 students of Asian 
background who were, in the opinion of 
the Court, and title VI of the Civil Rights 
Act of 1964 prohibited from an educa- 
tion. There was educational discrimina- 
tion taking place in the city of San Fran- 
cisco as it related to Asians. 

Mr. ASHBROOK. The Court did not 
say, and I think I want the record to be 
sure to show that, the Court did not re- 
quire or did not mandate the instruction 
of bilingual education. It simply said if 
there was discrimination, something 
should be done. Reasonable minds could 
probably differ as to the alternatives as 
to what could be offered. It might be in- 
tensive instruction in English. It could 
be bilingual, but the court did not, as I 
understand it, mandate bilingual educa- 
tion. 

I think my colleague indicated in his 
comment that the court did mandate bi- 
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lingual education. I simply want the 
record to show that the Supreme Court 
certainly did not mandate bilingual edu- 
cation. 

Mr. GARCIA. It says there is no equal- 
ity of treatment merely by providing stu- 
dents with the same facilities, textbooks, 
teachers, and curriculum, for students 
who do not understand English are effec- 
tively foreclosed from any meaningful 
education. 

Mr. ASHBROOK. I would agree with 
that 100 percent. 

Mr. GARCIA. That was the crux of 
the Lau decision. Based upon the fact it 
was Asian students who had no knowl- 
edge of English or very little, that if one 
takes both the statements that I have 
just read, the paragraph, coupled with 
the fact that these students could not 
speak English, my interpretation would 
be that, yes, it was meant to teach bilin- 
gual education to a point in which these 
students would be proficient in the Eng- 
lish langauge. 

o 1210 

Mr. ASHBROOK. Mr. Chairman, if 
the gentleman will yield further, I cer- 
tainly would accept that as the gentle- 
man says it is his interpretation; but I 
think the record should show that the 
Court did not mandate the instruction 
of bilingual education. 

The Court it clearly said something 
had to be done. Reasonable minds in 
Congress or in the Office of Education 
might differ as to what should be done. 
If my colleague interprets it to be bilin- 
gual education, that is fine, but I do not 
think that is what I would say, nor what 
the Court said. 

AMENDMENT OFFERED BY MR, BAUMAN 


Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

Sec. 205. None of the funds provided by 
this Act shall be used to perform abortions 
except where the life of the mother would be 
endangered if the fetus were carried to term. 


The Clerk read as follows: 

Amendment offered by Mr. Bauman: On 
page 37, line 9, strike the period, insert a 
colon, and add the following: “Provided, 
however, That the several states are and shall 
remain free not to fund abortions to the ex- 
tent that they in their sole discretion deem 
appropriate.”. 


Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the distin- 
guished gentleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, the 
gentleman from Maryland has been kind 
enough to submit to both sides a copy of 
his amendment. We have no objection to 
the amendment on this side. 

Mr. BAUMAN. Mr, Chairman, I urge 
support for the amendment. 


Mr. Chairman, the amendment before 
the Committee simply seeks to clarify a 
legal question which has plagued the 
States ever since a series of Federal 
courts have sought to impose their view 
of congressional intent with regard tc 
the funding of abortions under the med- 
icaid program. The result has been that 
many States have been forced against 
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the wishes of their legislatures to fund 
abortions. 

The amendment before us says that 
each and every State of the Union shall 
have the right to determine whether or 
not, or to what extent, if any, it will fund 
abortions. The amendment is nothing 
more than a reaffirmation of the States 
right to make this decision and a similar 
amendment was adopted by this House 
last December 11 by the overwhelming 
vote of 235 in favor and 155 opposed. 
That amendment was offered to the 
child health assurance program, H.R. 
4962, which has not yet been acted upon 
by the other body. I offered the amend- 
ment at that time and I hope that it 
will again be adopted today. 

Mr. Chairman, let me explain the 
background and need for this amend- 
ment and what my intent is in offering 
it here today. 

The U.S. Supreme Court in its June 30, 
1980, ruling upholding the constitution- 
ality of the Hyde amendment (Harris 
against McRae and Williams against 
Zoaraz) rejected claims against the legis- 
lation which were grounded in the first 
and fifth amendments to the Constitu- 
tion. At the same time, the Court held 
that States participating in the medic- 
aid program are not required to fund 
“medically necessary” abortions on the 
grounds that title XIX of the Social 
Security Act “does not require a partici- 
pating State to include in its plan any 
services for which a subsequent Congress 
has withheld Federal funding. 

The language employed by the Court 
in analyzing the legislative history of 
title XIX and the various appropriations 
riders to which it has been subject rested 
upon the basic proposition that the es- 
sence of the medicaid program is a sys- 
tem of “cooperative federalism,” a shared 
endeavor between the Federal Govern- 
ment and the States. By viewing the over- 
all framework of the medicaid program 
in this light, the Court avoided consider- 
ation of the authorization-appropriation 
process or characterization of the nature 
of the Hyde amendment according to 
House rules. The Court nonetheless 
agreed with the result reached by the 
district court in McRae regarding the 
statutory question which was withdrawal 
of Federal funds for abortion in specific 
instances relieves any prior obligation of 
States under title XIX to fund “medically 
necessary” abortions. The Court char- 
acterized the Hyde amendment as a “sub- 
stantive amendment” to the Social Se- 
curity Act. 

Mr. Chairman, while the constitution- 
ality of State and congressional restric- 
tions on the use of public moneys for 
abortion was upheld, the question 
whether a State must provide abortion 
services in those instances where Federal 
funds are available was not resolved. 
It is clear that the ambiguity in the 
opinions of the Supreme Court on this 
question can be resolved by a further act 
of Congress. 

Mr. Chairman, it was this unresolved 
question which I was attempting to ad- 
dress when, as I have just said, I offered 
the States’ rights amendment which was 
adopted last December 11. I seek to re- 
solve the issue again today. My amend- 
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ment seeks to make clear that Congress 
in no way intended to require any State 
funds to be obligated for abortions by 
making funds available in annual appro- 
priations for medicaid. 

The previous failure by Congress to 
enact language clarifying the obligation 
of the several States with respect to 
abortion funding under medicaid was the 
occasion of protracted litigation in nu- 
merous States beginning in 1978. At least 
13 States whose statutory or budgetary 
scheme restricting abortion funding 
have subsequently been ruled constitu- 
tional were placed under Federal court 
orders to fund abortions because of a 
presumed requirement that “medically 
necessary” abortions be provided under 
title XIX. The failure of the Congress to 
clarify this question has resulted in need- 
less confusion at the State level. States 
have been subjected to essentially er- 
roneous interpretations of the Medicaid 
Act. This confusion has led to frustra- 
tion of both congressional intent and of 
the will of State legislatures to meet 
their legitimate obligations under the 
Medicaid Act without being forced to 
provide abortion funding on demand. 

Because the medicaid program is 
clearly an example of cooperation be- 
tween the Federal and State govern- 
ments, the Congress has a positive obli- 
gation to preclude further confusion at 
the State level resulting from the current 
ambiguity in Federal law. Congress 
should make clear that the several States 
retain authority under the Constitution, 
analogous to that of the Congress, to ex- 
pend or refuse to expend public funds 
for abortion. 

Mr. Chairman, I hope the adoption of 
this amendment by the House will once 
and for all make clear the intention of 
Congress and put an end to the uncer- 
tainty which exists. 

I want to thank the gentleman from 
Kentucky (Mr. NaATCHER) and the gentle- 
man from Illinois (Mr. MICHEL) for their 
cooperation and support for this amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. Bauman). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. RATCHFORD 


Mr. RATCHFORD, Mr. Chairman, I 
offer an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

HIGHER AND CONTINUING EDUCATION 

For carrying out titles I-A, III, VIII, IX 
and XI and sections 417, 420, 745, and 1203 
of the Higher Education Act; the Mutual 
Educational and Cultural Exchange Act of 
1961; title VI of the National Defense Edu- 
cation Act; the National Science Foundation 
Act of 1950, section 3(a)(1); and title III, 
Part G of the Elementary and Secondary 
Education Act, $407,689,000 including not to 
exceed $10,000,000 for section 801(b) of the 
Higher Education Act: Provided, That $26,- 
000,000 made available for interest subsidy 
grants under section 745 shall remain avail- 
able until expended: Provided further, That 
no State shall receive less under title I-A of 
the Higher Education Act than it received 
for the fiscal year 1980. 


The Clerk read as follows: 


Amendment offered by Mr. RatcHrorp: On 
page 44, line 13 after “section 801(b)” insert 
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the following: “and $3,000,000 for education 
information centers under section 418”, 


Mr. RATCHFORD. Mr. Chairman, I 
offer this amendment to correct what I 
view as an oversight on the part of the 
committee in completing the difficult 
task of bringing this bill to the floor. The 
amendment would reinstate from funds 
provided in the bill $3 million for edu- 
cational information centers, in fiscal 
year 1981, the same amount allocated to 
this program for the past 2 years, 
thereby allowing the continuation of this 
important program. 

As many of my colleagues are aware, 
the educational information centers pro- 
vide information, counseling, and refer- 
ral services to individuals interested in 
pursuing a college education. The EIC’s 
are particularly important because they 
serve as an essential link for adults at- 
tempting to enter, or to return to school. 
This need for supportive services to 
adults was emphasized repeatedly in the 
recent reauthorization of the Higher 
Education Act, and the EIC program was 
actually strengthened by the Committee 
on Education and Labor. It is only 
through the educational information 
centers, that all the student aid pro- 
grams, designed to help adults get a col- 
lege education, will be meaningful. 

In the committee report on this ap- 
propriations bill, the rationale offered 
for elimination of the EIC program was 
that the centers duplicate the services 
offered under the TRIO programs. Yet 
the crucial point is that the target popu- 
lations for the these programs are not 
the same—while the TRIO programs are 
designed to reach out to minorities, the 
poor and the disadvantaged, the EIC 
program is designed to reach the house- 
wife, the factory worker, and the older 
American. The centers are in place, and 
working well in the great majority of 
States—we cannot afford to eliminate 
them at a time when postsecondary edu- 
cation for adults is so very important. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman from Connecticut yield at 
this point? 

Mr. RATCHFORD. I would be happy 
to yield to the chairman of the subcom- 
mittee. 

Mr. NATCHER. Mr. Chairman, I 
would like the members of the commit- 
tee to know that the gentleman from 
Connecticut has been kind enough to 
submit to us on this side and to the other 
side as well, a copy of his amendment. 
We know about this amendment, Mr. 
Chairman. It is $3 million for education 
information centers. 


For the benefit of the committee, in 
the 1979 fiscal year, the budget omitted 
this program. As the gentleman knows, 
the committee put the $3 million back 
in. In 1980 they again sent us the budget 
and left it out. We again put the $3 mil- 
lion back in the bill. 


The amendment offered by the gentle- 
man from Connecticut adds no money 
to this bill. The $3 million under the 
gentleman’s amendment, and I believe 
the gentleman would agree with me, that 
the $3 million would come out of the 
total for higher education. It adds noth- 
ing to the bill. It puts the education in- 
formation centers back in the same po- 
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sition that they were in in 1979 and 
we my distinguished friend, the 
gentleman from Illinois (Mr. MICHEL) 
and also the other Members on that side 
recall, last year we put this money in. 

Mr. Chairman, we have no objection 
to the amendment on this side. 

Mr. CONTE. Mr. Chairman, will the 
gentleman from Connecticut yield to 

? 

Mr. RATCHFORD. I yield to the 
gentleman from Massachusetts. 

Mr. CONTE. Mr. Chairman, I have 
discussed this amendment with the 
gentleman from Connecticut. I whole- 
heartedly support this amendment. It is 
a good amendment and ought to be 
adopted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. RATCHFORD) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. 
Page 60, after line 19, insert: 

“Sec. 510. None of the funds appropriated 
by this Act shall be expended pursuant to 
any order or injunction of any court of the 
United States which would compel the ex- 
penditure of such funds for a purnvose for 
which such expenditure is specifically pro- 
hibited by this Act.” 


Mr. ASHBROOK. Mr. Chairman, this 
amendment is not addressed to any par- 
ticular court action or any particular 
language in an appropriations Act. Rath- 
er, it is intended as a defense of the con- 
stitutional role of the Congress as the 
sole possessor of the power to appropriate 
Federal funds. 

Clause 7, section 9, of article I of the 
Constitution provides: 

No money shall be drawn from the Treas- 
ury, but in Consequence of Appropriations 
made by Law; and a regular Statement and 
Account of the Receipts and Expenditures of 
all public Money shall be published from 
time to time. 


Mr. Chairman, as we all know, a sin- 
gle U.S. district court judge—Judge 
Dooling of the U.S. District Court for the 
Eastern District of New York—found the 
Hyde amendment unconstitutional and 
ordered the Secretary of Health, Educa- 
tion, and Welfare to make payments for 
a purpose for which no appropriation 
had been made by law. Until that time, 
the plain language of clause 7 had gov- 
erned the conduct of our governmental 
affairs, and the explicit grant of power 
to the Congress as the sole possessor of 
the power to legislate Federal appropria- 
tions had never been denied. 

It was for that reason—one having 
nothing to do with the issue of medic- 
aid payments for abortions—that on 
March 18 of this year 238 Members of 
this Congress, including a majority of 
the Members of this House filed an amici 
curiae brief with the Supreme Court of 
the United States in the case, Harris 
against McRae. 

That brief convincingly argued the 
central point presented in my amend- 


ASHBROOK: 


CONGRESSIONAL RECORD — HOUSE 


ment—that a prohibition against the use 
of funds in an appropriations bill means 
that no funds are appropriated for that 
purpose—even if the prohibition is struck 
down by a court. It is asserted that funds 
cannot constitutionally be drawn from 
the Federal Treasury except “in Conse- 
quence of Appropriations made by Law,” 
which is a power the Constitution vests 
solely in the Congress. 

Judge Dooling apparently took the ex- 
traordinary position that a court can 
strike down a specific prohibition of ex- 
penditures in an appropriations act and 
order the expenditure made. The con- 
gressional brief correctly characterized 
that position as one which “ignores the 
nature of the appropriations power, dis- 
regards the practice and precedents of 
Congress, and in the most fundamental 
way subverts the Constitution of the 
United States by making meaningless 
the reservation to the Congress of the 
right to determine when ‘money shall 
be drawn from the Treasury.’”’ 

My amendment, which I hope will be 
offered to and made a part of this and 
every subsequent appropriations act, 
would protect this power from judicial 
incursion. 

When the Supreme Court decided the 
McRae case on June 20, and held the 
Hyde amendment constitutional, it did 
so without ever addressing the issue of 
the sole authority of the Congress to ap- 
propriate Federal funds. Indeed, we can- 
not expect a court to address the issue 
unless it is so squarely presented that a 
case cannot be decided on any other 
grounds. That is how courts guard their 
powers. We can guard ours only through 
legislation, and that is what my amend- 
ment does. 

Sadly, even though the Supreme Court 
on June 20 vacated the judgment of the 
district court and remanded the McRae 
case for further proceedings consistent 
with that action and the majority 
opinion, Federal moneys to this day con- 
tinue to be spent for the prohibited 
purpose. This is an absolutely disgraceful 
situation, and one which my amendment 
is designed to prohibit from happening 
again. We need this amendment to pro- 
tect the abortion funding prohibition in 
this bill. 


Please observe that the wisdom of the 
Hyde amendment, or any similar action, 
is not at issue. Many who vigorously op- 
posed the amendment joined in the amici 
curiae brief. Many of us opposed so- 
called anti-Vietnam war amendments 
which were attached to appropriations 
acts a few years ago, but I for one would 
have strongly opposed a court’s asser- 
tion of the right to nullify such an 
amendment and order money spent for 
the prohibited purpose. In the absence of 
an appropriation—which only Congress 
can make—Federal money cannot be 
spent for any purpose. 

So this is not a Democrat against Re- 
publican or a liberal against conservative 
issue. It cuts both ways and all ways. 
The issue is the integrity of the legisla- 
tive power of Congress, which appears to 
be assaulted on all sides. We should sur- 
render this constitutional power neither 
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to the bureaucrats nor to the courts. 
Rather we must affirmatively assert it. 
That is what my amendment does, and I 
urge its adoption. 

With regard to the question of abor- 
tion, this amendment is critical because 
on February 19 of this year the U.S. Su- 
preme Court refused to stay Judge 
Dooling’s January 15 order enjoining the 
Hyde amendment which thereafter 
forced the Department of Health and 
Human Services to pay for “abortion on 
demand” contrary to the will of this Con- 
gress as expressed in the fiscal year 1980 
Labor/HEW appropriations bill. The 
Washington Post on February 20 re- 
ported that according to HEW’s own fig- 
ures, the Court’s denial of this stay would 
involve over 400,000 such abortions and 
88 million of Federal tax dollars in fiscal 
year 1980. And even though subse- 
quently on June 30 the Court itself held 
the Hyde amendment constitutional, be- 
cause of a technicality in the Court’s own 
rules with regard to a motion for rehear- 
ing, the American people are still pay- 
ing for abortion-on-demand at this very 
moment. 

At this time it is not known when the 
Supreme Court will act on the motion 
for rehearing of its June 30 decision, and 
possibly it may not act until after the 
fiscal year 1980 ends on October 1. Should 
the Court not act before October 1 of this 
year, the matter then would be sent back 
before Judge Dooling after the next fiscal 
year begins, and the fiscal year 1981 bill 
now before this Congress could again be 
enjoined by Judge Dooling. This could 
happen if, as rumored, the plaintiffs raise 
the “free exercise of religion” argument 
on which the Court said they previously 
lacked standing. This action would pre- 
sent Judge Dooling with another reason 
to possibly enjoin the latest Hyde 
amendment now in this bill before us 
today. 

My amendment is essential if we are to 
protect the integrity of the fiscal year 
1981 Hyde amendment, and any and all 
provisions in this Appropriations Act 
from the raw judicial power of the lower 
Federal courts to order the expenditure 
of funds not appropriated by this Con- 
gress. The dangerous precedent we have 
already allowed should be a warning to 
all of us. 

This amendment preserves the clear 
and explicit concept of the separation of 
powers between the executive and judi- 
cial branches over the appropriation of 
taxpayer dollars. I urge all of the Mem- 
bers of this body who joined the amicus 
brief in this case, as well as all others, 
to support this amendment. It is time 
now for Congress to clearly and explicit- 
ly stand up for its rights It may be Mr. 
Hyde’s amendment today, but tomorrow 
it could be yours. 

Mr. OBEY. Mr. Chairman, would the 
gentleman yield for a question? 

Mr. ASHBROOK. Certainly, I would be 
glad to. i 

Mr. OBEY. Mr. Chairman, I under- 
stand that in this amendment the gentle- 
man is saying that no funds shall be 
provided regardless of a court decision. 


Mr. ASHBROOK. Where they are spe- 
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cifically probihited by the act. If there is 
no prohibition, if it is up in the air, I 
would assume they could. 

Mr. OBEY. Is my understandng cor- 
rect that the gentleman intends to offer 
another amendment later on in the bill 
relating to title IX, which in that case 
would, in fact, do just the opposite? 

Mr. ASHBROOK. No; It would not do 
the opposite. As a matter of fact, based 
of the precedents of this House, it would 
simply say—— 

Mr. OBEY. I mean, in that case, does 
not the gentleman's amendment say that 
no funds shall be provided for enforce- 
ment of title IX where the court says 
that the expenditure of those funds 
would go beyond the will of the Con- 

9 


Mr. ASHBROOK. Well, as my friend, 
the gentleman from Wisconsin knows, in 
title IX they are talking about regula- 
tions, not law, and not talking about 
the Congress acting. They are talking 
about the regulations. 

Second, you are talking about a situa- 
tion where the court of appeals, not even 
a lowly district court, but the courts of 
appeals in three jurisdictions has said 
that HEW exceeded their authority. In 
one jurisdiction they said they did not 
exceed their authority. 

If my colleague will let me continue, 
my amendment in that case would simply 
say that where there is a regulation and 
two courts of appeals say HEW exceeded 
its authority only, one court of appeals 
found HEW did not exceed its authority, 
appropriated funds should not be spent 
until it has been litigated and affirma- 
tively decided one way or another by the 
Supreme Court. This is a different situ- 
ation. 

Mr. OBEY. My only concern is that the 
gentleman appears to be relying upon a 
court decision in one instance and ob- 
jecting to a court decision in the other. 
I do not see how that is intellectually 
consistent. 

Mr. ASHBROOK. Well, in one case 
there is the law. It has been clearly de- 
termined in Harris against McRae what 
the law is. I am relying on that. 

In the case of title IX, you have two 
conflicting court of appeals decisions, 
not on statutory law, but on a regula- 
tion. It was not an appropriation. It was 
not the Hyde amendment. It was not an 
enactment of this Congress. It was on a 
regulation issued by HEW that reason- 
able people on one side thought exceeded 
their authority. 

Mr. OBEY. I understand that. I do 
not object to the gentleman’s first 
amendment. I am not going to lodge 
any objection to it; but I would suggest 
that the gentleman is asking this House 
to take an inconsistent position if the 
gentleman pursues this amendment 
which asks us to make certain that the 
judgment of the court does not apply, 
but yet in the next instance on title IX 
to ask that ‘the judgment of the court 
indeed do apply. I just do not under- 
stand how the gentleman can be that 
comfortable in relying on the court in 
one instance and not in the other. 

Mr. ASHBROOK. In the one instance, 
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in Harris versus McRae, the court de- 
cided that a statutory enactment did 
not exceed our constitutional abilities. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

(By unanimous consent, Mr. AsH- 
BROOK was allowed to proceed for 1 addi- 
tional minute.) 

Mr. ASHBROOK. In the case of title 
IX, we are talking about regulations 
which are contended in three jurisdic- 
tions to exceed the authority of the 
statute; so in both cases it is consistent 
because we are talking about the author- 
ity of the statute and whether the au- 
thority has been exceeded. 

Mr. OBEY. But my point is that the 
gentleman is relying on a decision of the 
court which may or may not be final, 
because it has not yet been heard by 
the Supreme Court in the title IX case, 
as I understand it; so I do not under- 
stand if the gentleman is following the 
logic of this amendment, which I think 
is consistent, why the gentleman would 
then in the next instance give the court 
the benefit of the doubt, even though 
that court decision itself is not yet final. 
Why should a lower level court be able 
to impose its judgment on an agency of 
the U.S. Government in a process which 
is not yet final? That is my only objec- 
tion to what the gentleman is trying 
to do. 

Mr. ASHBROOK. Exactly that point 
was raised on the IRS amendment re- 
garding private schools. In that case, 
you had a Federal district court order. 
It was unappealed. It was an order not 
a decision and the precedent of this 
House was that it had an uncontro- 
verted status of law. That is what we 
are trying to get at here. If it is to be a 
precedent, it should not be in conflict 
in different court of appeals decisions. 

Mr. OBEY. The gentleman is not un- 
comfortable being on both sides of the 
issue? 

Mr. ASHBROOK. Let us discuss that 
when the amendment comes up. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. ASHBROOK). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. PEASE 


Mr. PEASE. Mr. Chairman, I offer an 
amendment. 


The portion of the bill to which the 
amendment relates is as follows: 
EMPLOYMENT AND TRAINING ASSISTANCE 


For expenses necessary to carry into effect 
the Comprehensive Employment and Train- 
ing Act of 1973, as amended, and sections 
326 and 328 of the Trade Expansion Act of 
1962 (19 U.S.C. 1951 and 1961) and sections 
236, 237, and 238 of the Trade Act of 1974 
(19 U.S.C. 2101) and section 51 of the In- 
ternal Revenue Code of 1954, as amended 
(26 U.S.C. 51), and sections 210, 211, and 212 
of Public Law 95-250, including the purchase 
and hire of passenger motor vehicles, the 
construction, alteration, and repair of build- 
ings and other facilities, and the purchase 
of real property for training centers as au- 
thorized by the Comprehensive Employment 
and Training Act of 1973, as amended, $6,- 
156.763,000 plus reimbursements, to remain 
available through September 30, 1982, and 
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of which $1,910,000 shall be for the National 
Commission for Employment Policy: Pro- 
vided, That no funds from any other appro- 
priation shall be used to provide meal 
services at or for Job Corps centers. 


The Clerk read as follows: 

Amendment offered by Mr. PEASE: Page 3, 
line 2, strike out the colon and insert in 
lieu thereof the following: “, and at least 
$20,000,000 shall be for training under sec- 
tion 236 of the Trade Act of 1974:". 


Mr. PEASE. Mr. Chairman, I first want 
to commend Chairman NaTCHER and all 
of the members of the Subcommittee on 
Labor-Health and Human Services and 
Education on the outstanding service you 
have provided in shaping this bill. It is 
never easy to strike a balance among 
hundreds of competing human needs. 
This task is especially difficult now as we 
struggle to exercise more fiscal discipline. 

But there is one area of the bill that we 
can improve upon. There are no funds 
explicitly allocated in the fiscal year 1981 
Labor-HHS appropriation bill for em- 
ployment training in the burgeoning 
trade readjustment assistance (TRA) 
program. Despite the fact that more than 
$800 million is to be available in fiscal 
year 1981 to pay TRA benefits, there is no 
guarantee that even $1 will be available 
for TRA employment training. That does 
not make sense. 

More than 200,000 auto workers have 
been laid off an recent months because 
of the recession and changes in consumer 
demand. Thousands more American 
workers in related industries like rubber 
and steel are out of work while we strug- 
gle to find coordinated approaches to re- 
asserting our Nation’s industrial 
strength. 

These people need immediate help 
which they are receiving in TRA bene- 
fits and job search and relocation allow- 
ances. But some of them also need train- 
ing for new jobs. 

It was not the intention of the Con- 
gress to authorize a new unemployment 
compensation program under the guise 
of TRA when it approved the Trade Act 
of 1974. But it is true that virtually all 
of the emphasis and funding since then 
has been concentrated on TRA benefits 
and not on training. 

The fact of the matter is the Trade 
Act was intended to cushion the impact 
upon American companies and workers 
affected by increased imports and to pro- 
vide training for displaced workers in 
need of new skills and new jobs. But 
under current law we are required to ap- 
propriate funds for TRA benefits, job 
search, and relocation allowances. Train- 
ing is the stepchild that only get funded 
if there are any title III-CETA discre- 
tionary moneys left over. 

The time has come to upgrade the im- 
portance of employment training in the 
TRA program. Many idled American 
workers are signing up for training only 
to find that none is available. More than 
1,000 unemployed auto workers in Lorain 
County in my district have registered 
for training in recent months, but there 
are no employment training programs in 
operation because the $1 million allotted 
for training in Ohio in fiscal year 1980 
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was used up last March—long before the 
full effect of the auto industry slump hit. 
And Iam certain many of my colleagues 
are encountering similar problems in 
your districts. 

The amendment I am offering will in- 
sure that at least $20 million will be 
available in fiscal year 1981 to fund TRA 
employment training for unemployed 
workers in such basic industries as autos, 
steel, and rubber. Specifically, my 
amendment allocates at least $20 million 
for TRA employment training out of the 
funds appropriated for CETA employ- 
ment and training assistance. 

This is a prudent first step toward re- 
storing the importance of training in the 
much-maligned TRA program. Unless 
my amendment is approved, we will have 
absolutely no assurance that any CETA 
funds will be spent for badly-needed 
TRA training. In fact, rumor already has 
it within the Department of Labor that 
nobody should count on any of the $10 
million mentioned in the Department’s 
original budget plan—which was even 
less than the $13.7 million to be spent 
on TRA training in fiscal year 1980. 

My amendment does not add any addi- 
tional funds to this bill. It merely directs 
a small portion of the already-approved 
funding to a pressing need. I hope you 
will support it. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. PEASE. I am happy to yield to my 
colleague from Ohio (Mr. VANIK). 

Mr. VANIK. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from Ohio. 


The basic purpose of the worker trade 
adjustment assistance program under 
the Trade Act of 1974 is to help workers 
adjust to increased import competition. 
Congress placed considerable emphasis 


on accomplishment of adjustment 
through training when suitable employ- 
ment opportunities are not available, 
including provisions to facilitate job 
search and relocation. 

Trade adjustment assistance was not 
intended to be an income maintenance 
and compensation program. Unfortu- 
nately, it has largely become one, a rea- 
son being that funds for training are 
allocated annually from the Secretary 
of Labor’s discretionary account under 
title IIIT of CETA rather than from a 
trust fund which has never been estab- 
lished as the Trade Act required. 

The need for training of import- 
impacted workers has never been greater 
than it is now. The $10 million allocated 
for training in fiscal year 1980 has run 
out long ago and the Labor Department 
has a backlog of requests for training 
that would require an additional $45 
million. Only $10 million from the title 
II CETA fund was targeted for trade 
adjustment assistance training in fiscal 
year 1981. Now that the discretionary 
fund is being cut in this appropriations 
bill by $20 million, training funds for 
fiscal 1981 will probably be considerably 
less than $10 million. Clearly this 
amount is insufficient given our high and 
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rising unemployment. Auto and other 
workers in our basic industries, who 
previously have not been seeking train- 
ing in large numbers, now are in the 
realization that their layoffs are perma- 
nent not temporary. The fact that the 
availability of funding is so uncertain 
undermines fulfillment of the basic pur- 
pose of the trade adjustment assistance 
program. 

The proposed amendment will provide 
some certainty as well as an increase in 
funding that is so clearly needed. I urge 
its passage. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. PEASE) has ex- 
pired. 

(At the request of Mr. GILMAN and by 
unanimous consent, Mr. PEASE was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PEASE. I am happy to yield. 

Mr. GILMAN. Mr. Chairman, I, too, 
want to commend the gentleman from 
Ohio for focusing attention on this very 
important measure. I just want to clarify 
for my colleagues, if the gentleman will 
yield for a question, does the gentleman 
propose any additional money or is he 
earmarking money already in the bill for 
training purposes? 

Mr. PEASE. There is no additional 
money in this amendment. 

Mr. GILMAN. The gentleman is ear- 
marking how much for training pur- 
poses? 

Mr. PEASE. At least $20 million. 

Mr. GILMAN. I commend the gentle- 
man for this effort at a time when so 
many of our autoworkers and so many 
other workers in important industries 
are being laid off, and we find there have 
not been sufficient training moneys avail- 
able. The gentleman’s amendment will 
make certain at a time of need that there 
will be these training moneys available, 
and without adding additional funding 
to the bill. I would urge our distinguished 
chairman of the subcommittee and dis- 
tinguished ranking member of the sub- 
committee and ranking member of the 
committee to support this measure. 

Mr. PEASE. I thank the gentleman. 

Mr. GILMAN. Mr. Chairman, I rise in 
strong support of this important amend- 
ment offered by my good friend, the gen- 
tleman from Ohio (Mr. PEASE) . 

Mr. Chairman, it is imperative that 
additional funds be earmarked for the 
trade readjustment program (TRA). 
This is one of the least costly of the pro- 
grams authorized by the Trade Act of 
1974, but one of the best values. Rather 
than paying people unemployment bene- 
fits, this amendment will provide for re- 
training experienced workers thrown out 
of their jobs by imports to qualify for 
available work. 

Less than $10 million was allocated for 
this program under the Secretary of 
Labor’s discretionary authority in the 
last fiscal year. That amount was grossly 
inadequate—and I frankly do not under- 
stand, given the fact that the money ran 
out so quickly and is so desperately 
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needed, why the Labor Department came 
back with the very same $10 million re- 
quest for fiscal 1981. The committee can- 
not be criticized for not giving this pro- 
gram higher priority, given the limited 
materials prepared for them by the De- 
partment in justification—but we are 
here on the floor today to ask that a far 
greater share of the $6 billion-plus em- 
ployment and training budget be ear- 
marked for this very important program, 

Earlier this year, the Ford assembly 
plant in Mahwah, N.J., which abuts my 
congressional district, closed perma- 
nently, throwing thousands of my con- 
stituents out of jobs that many have held 
for as much as 15 and 20 years. 

It is our obligation to those employed 
to live up to our responsibility to protect 
them in some measure from the effects 
of imports that we allow into our coun- 
try—to retrain them for meaningful jobs 
in our economy. 

In 1979, before the sharp upturn in 
job displacements due to imports, less 
than 10 percent of those who applied for 
job training were able to get it. 

Only if we pass the amendment offered 
by the gentleman can we expect that the 
funds available for training these indi- 
viduals will approach the required fund- 
ing. 
If the current flood of imports con- 
tinues unabated, we will need to allocate 
more funding to this program; but this 
is a start and will provide funds for the 
workers now in need of training in the 
26th Congressional District of New York 
and elsewhere across our Nation. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 


Mr. PEASE. I am happy to yield. 


Mr. MICHEL. I appreciate the gentle- 
man yielding. 


Did I understand the gentleman to say 
that he had a specific figure of workers 
that he knew were desiring training and 
were denied funds, for example, in his 
home State? I will tell the gentleman the 
problem I have. If my memory seryes me 
correctly, a recent GAO report on the 
trade adjustment program pointed out 
that only about 2 percent of the workers 
who were drawing the benefits even ex- 
pressed any interest in training and ap- 
plied for it. Now, if there are several 
hundred thousand, 2 percent of that is a 
significant number, to be true. 


But I am concerned because the origi- 
nal intent of this act was that there 
really were displaced workers as a result 
of imports, and that they had to be re- 
trained and, frankly, moved to different 
parts of the country to be gainfully em- 
ployed again. But we have gone a far 
cry from the original intent, and simply 
have an extension only on a broadened 
scale of unemployment compensation. It 
ought to go more directly to what the 
gentleman is talking about here, train- 
ing. If that is the gentleman's intent, of 
course, and he can support that with 
some specific figures, and there are sev- 
eral thousand who would then take ad- 
vantage of the training, I think it is 
well worthwhile. 


The CHAIRMAN. The time of the 
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gentleman from Ohio (Mr. Pease) has 
again expired. 

(At the request of Mr. MICHEL and 
by unanimous consent, Mr. PEASE was 
allowed to proceed for 2 additional 
minutes.) 

Mr. PEASE. I thank the gentleman 
very much. I am well aware of his inter- 
est in emphasing the training aspect of 
the whole TRA program. I am informed 
that there are 1,000 auto workers in my 
district who have expressed an interest 
in receiving training. The amount of 
funding that is provided this year is 
totally insufficient to meet that need. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. PEASE. I am happy to yield 
to the distinguished subcommittee 
chairman. 

Mr. NATCHER. I want to commend 
the gentleman in the well, Mr. PEASE, 
for offering this amendment. The gentle- 
man was nice enough yesterday to sub- 
mit to us a copy of his amendment 
explaining to us what he had in mind. 

I would like to call to the attention 
of the members of the committee that 
in the supplemental appropriation bill 
we approved $1,500,000,000 under the 
Trade Act. At that time, as my friend 
from Illinois (Mr. MICHEL) has pointed 
out, during hearings we tried to ascer- 
tain the exact number of unemployed 
automobile workers. The figure that we 
have at this time, Mr. Chairman, as of 
today, we have 265,000 automobile 
workers who are currently receiving 
trade adjustment benefits under the 
Trade Act, and many of these workers 
will not be called back by the automobile 
industry and will have to develop new 
job skills. 
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Mr. Chairman, the amendment offered 
by the gentleman from Ohio adds no 
money to this bill. It provides that at 
least $20 million of the discretionary 
funds shall be used for the purpose set 
forth in the amendment. I think the 
amendment is a good amendment. We 
have no objection to it. 

Mr. PURSELL. Mr. Chairman, will the 
gentleman yield? 

Mr. PEASE. I will be happy to yield to 
my friend from Michigan. 

Mr. PURSELL. I want to congratulate 
our two committee leaders for supporting 
the amendment. I am not sure $20 mil- 
lion is adequate. Perhaps it should be 
$50 million. However, under the prevail- 
ing constraints I think it is reasonable. 
I want to point out there are other train- 
ing programs available beyond TRA 
benefits in which workers can partici- 
pate, either with universities or their 
local high schools in order to finish get- 
ting their high school degree or take 
basic votech program. 

I do not think that Congress has hard 
data on the types of programs that are 
available and I am not sure that man- 
agement and labor together encourage 
the basic assembly line workers to up- 
grade their skills. 

I would ask that the record show that 
we as Members of Congress should en- 
courage more development, more train- 
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ing programs even beyond TRA benefits 
sO we can upgrade those skills in jobs 
other than just the auto industry be- 
cause it is true as they point out some 
of these people will never go back to an 
auto job for the rest of their lives. 

Mr. PEASE. Mr. Chairman, I thank 
the gentleman from Michigan for his 
contribution. 

Mr, CONTE. Mr. Chairman, will the 
gentleman yield to me? 

Mr. PEASE. I will be happy to yield to 
the gentleman from Massachusetts. 


Mr. CONTE. Mr. Chairman, I strongly 
support the gentleman's amendment and 
commend him for offering the amend- 
ment. I rise to support the gentleman’s 
amendment calling for at least $20 mil- 
lion to be used for training programs 
under section 236 of the Trade Act of 
1974. 


The $20 million set aside by this 
amendment would not increase any out- 
lays or budget authority for this bill. 
Neither would it reduce the amount of 
trade adjustment assistance provided by 
other sections of this bill. 


It would simply provide that at least 
$20 million of title III, CETA funds un- 
der the discretion of the Secretary would 
be used to develop and maintain train- 
ing programs for beneficiaries of trade 
adjustment assistance. 


Mr. Chairman, there are an estimated 
265,000 auto workers who are out of work 
or who are now working at jobs outside 
the auto industry for which they were 
never trained. I maintain that it is a wise 
investment not only for this Congress to 
provide these unemployed workers with 
trade adjustment assistance, but also to 
help retrain them so that they can re- 
enter the workforce and provide more 
directly for their families. 


This is a wise amendment and I urge 
my colleagues to support it. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. PEASE). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. BIAGGI 


Mr. BIAGGI. Mr. Chairman, I offer an 
amendment. 


The portion of the bill to which the 

amendment relates is as follows: 
HUMAN DEVELOPMENT SERVICES 

For carrying out except as otherwise pro- 
vided, sections 426, 1110, and 1115 of the So- 
cial Security Act, the Older Americans Act of 
1965, as amended, the Child Abuse Preven- 
tion and Treatment Act, title II of Public 
Law 95-266 (Adoption Opportunities), the 
Runaway Youth Act, the Community Serv- 
ices Act of 1974, as amended, sections 106, 
107, and 306 of the Comprehensive Employ- 
ment and Training Act of 1973, and the De- 
velopmenta] Disabilities Services and Facili- 
ties Construction Act, as amended, $1,725,- 
533,000, of which $6,000,000 shall be avail- 
able for title VI of the Older Americans Act 
of 1965 as amended, $43,181,000 shall be for 
grants under part C of the Developmental 
Disabilities Services and Facilities Construc- 
tion Act, $7,500,000 shall be for section 113 
of such Act, and $3,000,000 to remain avail- 
able until expended shall be for the White 
House Conference on Aging. 


The Clerk read as follows: 
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Amendment offered by Mr. Braccr: Page 32, 
line 11, strike out “$1,725,533,000" and insert 
in lieu thereof "$1,748,533,000". 


Mr. BIAGGI. Mr. Chairman, I had in- 
tended to pursue this amendment but in 
the light of a discussion I have had with 
the subcommittee chairman, I ask unani- 
mous consent to withdraw the amend- 
ment, but would like to engage in collo- 
quy with the subcommittee chairman. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York (Mr. Bracci) ? 

There was no objection. 

Mr. BIAGGI. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, as an original member 
of the House Select Committee on Aging 
and cosponsor of the 1978 Older Ameri- 
cans Act amendments, I intended to offer 
this amendment which provides for a 
modest but essential addition in funds 
rel title III-B of the Older Americans 

ct. 

My amendment would have increased 
title III-B, the social services portion of 
the act, by $23 million and thereby brings 
the total appropriation level to $280 
million. 

The figure that I was proposing in this 
amendment is identical to that funding 
level proposed by the President in his 
first budget—namely $280 million. Un- 
forseen economic conditions forced the 
submission of a second budget which rec- 
ommended a funding level of $247 
million. 

The subcommittee saw fit to add $19 
million to the title III-B program. This 
certainly will help, but it clearly is not 
the total solution. 

Succinctly stated, title III-B is the 
glue which holds the Older Americans 
Act together. Nowhere is the relationship 
clearer than between the title III-B pro- 
gram and the nutrition program. 

Under the terms of the 1978 Older 
Americans Act amendments, title III-B 
is to assume the funding responsibility 
for those supportive services necessary 
for the operations of the nutrition pro- 
gram. Previously, funding was provided 
by the nutrition program which has 
utilized approximately 20 percent of 
their budget on these services. Based on 
the FY 1980 appropriation figure of $320 
million for the nutrition program, $64 
million was spent on supportive services. 
This $64 million now becomes the fund- 
ing responsibility of title III-B which is 
only being provided with a $10 million 
increase. 

Let me make an even clearer illustra- 
tion—title III-B provides the funds for 
transporting seniors to and from the 
various nutrition programs as well as for 
the national home-delivered meals 
program. 

H.R. 7988 provides $350 million for the 
nutrition program, a $30 million increase 
from last year. Yet, unless we provide 
a corresponding increase in funds for 
title III-B, we may end up negating the 
value of the increase—or worse, promote 
interruptions in the nutrition program. 
My amendment would provide the neces- 
sary funds to keep the nutrition pro- 
gram operating successfully. 
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Title III-B has other responsibilities 
which merit a higher increase in funds 
than is proposed in this bill. Title III-B 
Services include: Senior citizen centers 
which offer a place in the community 
where seniors can engage in activities of 
interest to them and pursue friendships; 
transportation, counseling, and recrea- 
tional and education activities, to name 
a few. 

In preparation for this amendment I 
spoke as recently as yesterday with offi- 
cials representing State and area agen- 
cies on aging. Universally, they tell me 
that $10 million will not be enough 
to fund their responsibilities under title 
III-B. 

My amendment is both modest and 
defensible. It is offered in the spirit of 
cost effectiveness because funds spent 
on social services are in some cases 
responsible for keeping seniors out of 
more expensive nursing home care— 
also funded by the Federal Government. 

Finally, let me conclude by again 
praising the chairman, Mr. NATCHER, for 
his outstanding commitment to the 
needs of older Americans. Last year, I of- 
fered an amendment seeking an increase 
in funds for title III-B. It was withdrawn 
with the assurances of the chairman 
that he would support a higher level in 
conference. The net result was a $50 
million increase in funds for the title 
II-B program in fiscal year 1980. I 
hope for a similar result today. 

Mr. Chairman, I would like to yield 
to the distinguished chairman of the 
Select Committee on Aging, the gentle- 
man from Florida (Mr. PEPPER). 

Mr. PEPPER. Mr. Chairman, I would 
ask the gentleman to yield in order that 
I may state my strong support for the 
amendment that the gentleman has of- 
fered for funds for transportation and 
social services provided senior citizens 
under title 3(b) of the Older Americans 
Act. 

Mr. Chairman, I rise in strong sup- 
port of the Biaggi amendment to in- 
crease funds for transportation and so- 
cial services provided to senior citizens 
under title III-B of the Older Americans 
Act. 

The members of the Appropriations 
Committee and the Labor-HEW Sub- 
committe have faced a difficult challenge 
this year. Funding for social service pro- 
grams was slashed by almost a half- 
billion dollars from last year’s level un- 
der the terms of this year’s first con- 
current budget resolution. These cuts 
were made in the face of staggering in- 
creases in the cost of service delivery, 
as well as an increased service popula- 
tion. With all things considered, then, 
the members of the Appropriations Com- 
mittee deserve to be commended for 
their excellent work in developing H.R. 
7998. 

Nevertheless, as chairman of the 
Select Committee on Aging, I cannot 
support the inadequate funding level for 
title III-B transportation and social 
services under the Older Americans Act. 
H.R. 7998 would fund transportation 
services at $257 million—a $23 million 
reduction from the administration’s Jan- 
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uary budget request. The $280 million 
appropriation recommended by the 
President would have held funding at 
last year’s level, with an increase that 
barely accounts for inflation. At that 
level, we could at least provide the same 
level of services as in fiscal year 1980, 
although the Administration on Aging 
predicts a significantly increased serv- 
ice population. 

Mr. Chairman, inflation and greater 
numbers of needy elderly people have 
figured into the funding equation for 
years now. This year, however, there is a 
new factor in the equation. The 1978 
Older Americans Act amendments pro- 
hibit the use of title INI-C nutrition 
money for transportation of elderly per- 
sons to and from meal sites as of fiscal 
year 1981. Until this year, 20 percent of 
title III-C funds could be used for this 
purpose. Therefore, the funding level 
for title III-B, which represents a reduc- 
tion in services due to inflation and in- 
creased clientele, must now absorb an 
additional 20 percent of the cost of 
transporting people to and from meal 
sites. 

The current funding levels for hot 
meals are grossly inadequate. No Mem- 
ber of this body can ignore the two im- 
poverished elderly persons languishing 
on the waiting list for every individual 
served a hot meal under the program. 
Over 400,000 senior citizens do receive 
one meal a day, 5 days a week, however. 
How cruel and ironic is the prospect of 
thousands of elderly people shut off from 
this worthy program, simply because 
they could not get to the meal site. 

The strong support in this House for 
the title III-B transportation and social 
services program was evident when we 
authorized fiscal year 1981 funding at 
$489 million. Let us reaffirm that support 
by backing it up with the requisite dol- 
lars. 

Mr. Chairman, the Biaggi amendment 
would merely reinstate the $280 million 
funding level originally requested by the 
President. Let us demonstrate that this 
body has more than a rhetorical com- 
mitment to the senior citizens whose very 
existence depends upon adequate access 
to the nutrition program. 

Mr. NATCHER. Mr. Chairman, will the 
gentleman yield to me? 

Mr. BIAGGI. I yield to the gentleman 
from Kentucky. 

Mr. NATCHER. Mr. Chairman, since 
I have been a member of this committee 
and the Subcommittee on Labor, Health 
and Human Services and Education, we 
have always found the gentleman in the 
well to be very cooperative with the com- 
mittee and especially does that apply to 
my distinguished friend. the gentleman 
from Florida (Mr. PEPPER). 

I know of the gentleman’s interest in 
the matter that he has under discussion 
before the committee at this time. I want 
the gentleman to know that in the future, 
in any supplemental appropriation bill 
or in any bill that comes to our commit- 
tee containing additional funds pertain- 
ing to the subject matter that the gentle- 
man is discussing with the committee at 
this time, that every consideration will 
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be given to the matter. I want the gentle- 
man to know that. 

Mr. BIAGGI. Mr. Chairman, I thank 
the gentleman and I am comforted by 
that assurance because on a prior occa- 
sion the gentleman made the same state- 
ment and was productive when the 
occasion arose. I want to thank the 
gentleman on behalf of myself and 
members of the Select Committee on 
Aging, for his concern for the elderly. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from Florida. 

Mr. PEPPER. Mr. Chairman, I want to 
join my distinguished colleague from 
New York in expressing my appreciation, 
very warm gratitude to the distinguished 
chairman of the subcommittee, the able 
gentleman from Kentucky (Mr. NaTcHER) 
for the very considerate and very 
meaningful attitude the gentleman and 
his subcommittee have displayed to mat- 
ters pertaining to the elderly whether it 
be for their welfare, their income, their 
illness, or other matters vital to their 
interest. We are very grateful for the 
warm, compassionate attitude the gen- 
tleman from Kentucky and his subcom- 
mittee have always displayed. 

Mr. BIAGGI. might add to that, the 
elderly of this Nation have no greater 
friend than the distinguished subcom- 
mittee chairman from Kentucky. 


Mr. NATCHER. Mr. Chairman, I move 
to strike the last word. 


Mr. Chairman, I yield to the distin- 
guished gentleman from Nebraska (Mr. 
CAVANAUGH). 


Mr. CAVANAUGH. Mr. Chairman, I 
thank the gentleman for yielding. I 
would note that every Member of the 
House who has addressed the House to- 
day has paid his due respects and ac- 
colades to the chairman of the subcom- 
mittee. It is, I think, unquestioned in 
this House that the chairman of the sub- 
committee is legendary in his generosity 
and in his fairness to the Members of 
this House and it has been an honor to 
me in a brief time to serve with a Mem- 
ber who stands out as a historic figure 
in service to this House and in service to 
the country. 


I rise for my last colloquy with the 
chairman on a subject in which we have 
engaged in many discussions. The gentle- 
man has been so generous as to discuss 
with me the issue of impact aid to edu- 
cation. Once again, the chairman has 
directed this legislation which I am 
pleased to support through that difficult 
task of balancing the needs of fiscal re- 
sponsibility and restraint with the needs 
of meeting legitimate educational needs 
of this country. 

The Congress does have the responsi- 
bility to financially fund local school dis- 
tricts by providing funds to offset the cost 
of providing education to children of 
Federal personnel, especially military de- 
pendents through a program of impact 
aid in lieu of taxation of Federal facili- 
ties. 

The committee has provided $790 mil- 
lion in fiscal year 1981 for carrying out 
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title I of the act as amended, which is 
an increase of $376 million over the 
budget request but a decrease of $35 mil- 
lion below the 1980 appropriation. The 
1980 appropiration was $39 million less 
than the 1979 appropriation. Costs are 
going up as funding is going down. If 
funds are reduced proportionately across 
entitlements, this causes the burden for 
replacing lost funds to fall heaviest upon 
the districts which are the most depend- 
ent upon and deserving of those funds. 

I am concerned that in areas of heav- 
ily impacted districts, especially in the 
areas serving military installations, the 
educational programs of military de- 
pendents may be seriously affected. The 
districts most adversely affected by pro- 
portionate reductions are those heavily 
impacted districts which are 50 percent 
impacted with pupils in either category 
(A) or category (B) or both, These high- 
ly impacted districts serve either Indian 
reservations or military installations. 
The Congress recognized the special 
problem of heavily impacted districts by 
enacting section 3(d)2(B) of Public 
Law 81-874. 

The criticism on the category (B) im- 
pact aid program is that the money goes 
to districts which do not need it. Only 
section 3(d)2(B) of Public Law 81-874 
designates need as a prerequisite for 
funding. Section 3(d)2(B) is a budget 
balancing provision which directs the 
Secretary of Education to increase pay- 
ments to the extent necessary to enable 
those districts which are at least 50 per- 
cent impacted with federally connected 
pupils to provide an educational program 
equivalent to those of comparable dis- 
tricts in their State. 

Section 3(d)2(B) is designed to assist 
those districts which are heavily im- 
pacted, need the assistance the most, and 
have no other source of funding available 
despite reasonable tax efforts. This is 
why I am particularly concerned about 
the present status of section 3(d)2(B) 
of Public Law 81-874 (20 U.S.C. title 13, 
section 238), as amended. 

Since this section has always been 
funded in the past and in a similar col- 
loquy during consideration of the 1980 
Labor-HEW appropriations bill (H.R. 
4389), you, Mr. Chairman, assured me 
that sufficient funding was provided in 
the bill for section 3(d)2(B), I would 
like to know the intent of the committee 
with respect to this section for the 1981 
fiscal year. Mr. Chairman, does the com- 
mittee intend that districts which qualify 
for 3(d)2(B) funding be fully funded 
within the terms of the law when it be- 
comes necessary to increase their rate of 
payments? 

O 1240 

Mr. NATCHER. Mr. Chairman, the 
answer to that question is yes. As the 
gentleman from Nebraska knows, Mr. 
Chairman, when the budget for fiscal 
year 1981 was submitted it only had $6 
million for category B of impact aid. The 
bill we now have before the committee 
contains $224 million. We put that 
amount back in the bill, and as the 
gentleman from Nebraska further knows, 
the amount under category A of impact 
aid totals $428 million. 
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In addition to that, we have in the 
bill $50 million for school construction, 
which is a part of the impact aid law. 

Now, in answer to the gentleman’s 
question, Mr. Chairman, the committee 
is fully aware that the heavily impacted 
districts will suffer a disproportionate 
loss of funds under the bill as the bur- 
den of replacing funds falls heaviest on 
those most reliant upon these funds. The 
committee has made provision for those 
districts which were heavily impacted by 
providing amounts sufficient to fund sec- 
tion 3(d) (2) (B) of Public Law 81-874. 

So in direct answer to the gentleman, 
the answer to the gentleman’s question 
would be “Yes.” 

Mr. Chairman, before finishing my 
statement, I would like for the members 
of the committee to know that it has 
been a distinct honor and privilege for 
us to serve with the distinguished gentle- 
man from Nebraska, who has announced 
his retirement at the conclusion of this 
Congress. He has been an able, distin- 
guished Member of the House. This is 
the kind of a Member on both sides of 
the aisle, Mr. Chairman, that we need 
in the House of Representatives. 

Mr. CAVANAUGH. I thank the chair- 
man. I thank the chairman for his kind- 
ness in this and every matter which I 
have brought before him. 


AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I 
offer an amendment. 


The portion of the bill to which the 
amendment relates is as follows: 

Sec. 307. Funds appropriated to the De- 
partment of Education under Title III may 
not be used to pay the compensation of ex- 
perts or consultants (other than full-time 
employees) or organizations thereof, or to 
procure by contract, the services of experts 
or consultants, or organizations thereof, in 
excess of $35,000,000 during fiscal year 1981. 
Expenditures for all consultant services in 
the fourth quarter of fiscal year 1981 may not 
exceed 30 per centum of the total annual 
fiscal year 1981 expenditure for such consul- 
tant services. 


The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: 
Page 51, after line 23, insert: 

“Sec. 308. None of the funds appropriated 
by this Act (other than those specifically ap- 
propriated to fund authorizations for bi- 
lingual education programs) shall be used 
by the Secretary of Education to enforce reg- 
ulations which would require a State or 
local educational agency, as a condition of 
eligibility for the receipt of funds appropri- 
ated under this Act, or otherwise, to address 
the educational needs of students of limited 
English-speaking ability by a program other 
than one of intensive instruction in English.” 
And renumber the remaining section ac- 
cordingly. 

Mr. ASHBROOK. Mr. Chairman, this 
amendment is intended to put a stop to 
one of the most outrageous and ill-con- 
sidered power grabs ever attempted by 
Federal education officials. It would use 
a perfectly justified and reasonable de- 
cision of the Supreme Court of the 
United States to impose controversial 
and costly requirements on thousands of 
public schools in all parts of the Nation— 
requirements neither required nor con- 
templated by the Court itself. 

I do not ask my colleagues to rely upon 
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my explanation or interpretation of the 
proposed regulations requiring extensive 
bilingual education programs. Albert 
Shanker, president of the United Fed- 
eration of Teachers, explained the situa- 
tion very well in his regular article 
“Where We Stand” in this Sunday’s New 
York Times. Mr. Shanker entitled his 
article “Ed Department Knows Best— 
Without Any Evidence; Can U.S. Force 
Schools To Go Bilingual?” Let me read 
the first half of this article, and submit 
= rest for the Record. He wrote as fol- 
ows: 


The new Department of Education has is- 
sued a set of proposed regulations on the 
education of children whose original lan- 
guage was not English. The proposal is an 
unmitigated disaster. It threatens the fabric 
of American education and the future of our 
country. The public should bring pressure on 
President Carter and Secretary of Education 
Shirley Hufstedler so that the plan is aban- 
doned. 


Back in 1974 the Supreme Court decided in 
Lau against Nichols that it was not enough 
for a school district to provide the same 
education for a child who could not un- 
derstand English as it provided for children 
who do. The decision deserved support. Ob- 
viously, when a child who speaks and reads 
no English is put into a regular class, the 
child cannot be expected to understand or 
learn. 

The Court did not say what should be 
done. It just ordered that something be done, 
something which recognized the special needs 
and problems of the non-English-speaking 
child. The Court suggested some approaches: 
“Teaching English to students of Chinese 
ancestry who do not speak the language is 
one choice. Giving instruction in Chinese is 
another. There may be others.” 

While the Court demanded that something 
special be done, it left open the question 
of the specific program to be used. It was 
to be left to educators to decide on just 
what is the best educational method... 
and to local school boards, elected by the peo- 
ple in their communities to oversee the 
schools, It was appropriate for the federal 
government to state and define the law, right 
for qualified professional educators to find 
the best educational methods and within the 
political province of local school boards to 
adapt programs to local conditions and needs. 

Furthermore, there is no evidence that any 
given method of teaching children who do 
not speak English is better than another. 
Were there overwhelming evidence that one 
approach was successful while others were 
not, it might make sense to mandate the 
successful program. Where no such evidence 
exists, it makes sense to allow for profes- 
sional and local choice ...and for wide- 
spread experimentation so that better pro- 
grams can be developed. 

Now, despite the lack of evidence that one 
program is better than another, the Admin- 
istration proposes to mandate one program 
for the majority of other-language children, 
whether or not that is the choice of the 
teacher, the principal, or the local school dis- 
trict. That program is bilingual education, 
instruction in the child’s original language 
while the child is learning English. 

Under the new rules, children from other 
countries with a different native language 
will be instructed in English if their Eng- 
lish is superior to their use of their native 
language. Such children are few in number. 
Those who are superior in their native lan- 
guage—almost all—and whose English ability 
is at a level with 40% of all the students in 
the same grade nationally or statewide must 
be taught in both languages. In other words, 
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unless an immigrant child is nearly at or 
above the average for native-born children, 
the child must be taught in both languages. 


That is the heart of the matter. It is 
an absolutely correct interpretation of 
the holding in Lau against Nichols and 
of the requirements of these regulations. 
I submit that this is a flagrant example 
of “legislation by regulation” without any 
basis in law, and ought to be stopped. 
Mr. Shanker concludes his article with 
the observation that: 

This new policy is a radical change. It is 
bad for the child. It will do harm to the 
nation. 


I can only add that it would do harm 
to our constitutional doctrine of separa- 
tion of powers. My amendment would 
prohibit the Department of Education 
from requiring more than the Court in- 
dicated might be needed—instruction in 
English for children in our schools who 
do not understand English. 

If local school districts wish to go be- 
yond this and are able to go beyond 
this and provide supplementary pro- 
grams of bilingual education, bicultural 
education, or whatever, that is their 
choice to make and my amendment 
leaves them free to make that choice. 
But it would prohibit the Department of 
Education to require such programs un- 
der the guise of enforcing the Lau de- 
cision. It would prohibit them from 
requiring schools to provide instruction 
in a language other than English when 
such schools feel that it would be ineffec- 
tive, inadvisable, or downright impossi- 
ble with the resources they have at their 
disposal. 

If we believe in local control of edu- 
cation, if we oppose “legislation by 
regulation” or executive branch fiat, and 
if we oppose the deliberate distortion of 
the requirements of Supreme Court de- 
cisions, we shall adopt this amendment. 

The entire Shanker column is included 
at this point: 

[From the New York Times, Aug. 24, 1980] 
Ep DEPARTMENT Knows BEST—WITHOUT ANY 
EVIDENCE: Can U.S. Force ScHoots To Go 

BILINGUAL? 

(By Albert Shanker) 

The new Department of Education has 
issued a set of proposed regulations on the 
education of children whose original lan- 
guage was not English. The proposal is an 
unmitigated disaster. It threatens the fabric 
of American education and the future of our 
country. The public should bring pressure on 
President Carter and Secretary of Education 
Shirley Hufstedler so that the plan is aban- 
doned. 

Back in 1974 the Supreme Court decided in 
Lau v. Nichols that it was not enouch for a 
school district to provide the same education 
for a child who could not understand Eng- 
lish as it provided for children who do. The 
decision deserved support. Obvious!v. when a 
child who speaks and reads no English is 
put into a regular class, the child cannot be 
expected to understand or to learn. 

The Court did not say what should be 
done. It just ordered that something be done, 
something which recognized the special needs 
and problems of the non-English-speaking 
child. The Court suggested some approaches: 
“Teaching English to students of Chinese 
ancestry who do not speak the language is 
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one choice. Giving instruction in Chinese 
is another. There may be others.” 

While the Court demanded that something 
special be done, it left open the question 
of the specific program to be used. It was to 
be left to educators to decide on just what 
is the best educational method . . . and to 
local school boards, elected by the people in 
their communities to oversee the schools. It 
was appropriate for the federal government 
to state and define the law, right for quali- 
fied professional educators to find the best 
educational methods and within the political 
province of local school boards to adapt pro- 
grams to local conditions and needs. 

Furthermore, there is no evidence that 
any given method of teaching children who 
do not speak English is better than another. 
Were there overwhelming evidence that one 
a>proach was successful while others were 
not, it might make sense to mandate the 
successful program. Where no such evidence 
exists, it makes sense to allow for profes- 
sional and local choice ... and for wide- 
spread experimentation so that better pro- 
grams can be developed. 

Now, despite the lack of evidence that 
one program is better than another, the Ad- 
ministration proposes to mandate one pro- 
gram for the majority of other-lanzuage 
children, whether or not that is the choice 
of the teacher, the principal, or the local 
school district. That program is bilingual 
education, instruction in the child’s origi- 
nal language while the child is learning 
English. 

Under the new rules, children from other 
countries with a different native language 
will be instructed in English if their Eng- 
lish is superior to their use of their native 
language. Such children are few in num- 
ber. Those who are superior in their native 
language—almost all—and whose English 
ability is at a level with 40 percent of all 
the students in the same grade nationally 
or statewide must be taught in both lan- 
guages. In other words, unless an immi- 
grant child is nearly at or above the aver- 
age for native-born children, the child must 
be taught in both languages. 

School districts will have to comply or 
face federal prosecuton. They will need thou- 
sands of bilingual teachers—who are not 
available. They will be required to retrain 
their existing staff to become bilingual—a 
noble goal but one which is difficult and 
expensive and adds to the great burdens al- 
ready faced by the classroom teacher. But 
also, while the existing teachers are learn- 
ing to speak a second language, the regula- 
tions require that “. . . other bilingual in- 
dividuals . . . provide services in the in- 
terim.” In other words, instruction will be 
given by individuals not licensed or certi- 
fied to teach. The Administration has de- 
termined—without any empirical evi- 
dence—that children from Spanish, 
Chinese, Italian, Vietnamese and many other 
backgrounds will learn more if taught in 
both languages by someone other than a 
teacher than if they are taught intensively 
to learn English by a regular teacher. 

Still another section of the regulations 
sounds good but, in light of the previous 
conflicts on this issue, it may have ominous 
consequences. The regulations require edu- 
cational programs and activities to be “op- 
erated with respect for the culture and cul- 
tural heritage of the . . . limited-English- 
proficient students.” Does this mean just 
what it says? If so, there can be no argu- 
ment. But it may mean much more. If a 
Puerto Rican teacher is employed to teach 
Mexican American children, could this be 
viewed as a lack of respect for the Mexican 
culture and heritage? Will this section be 
used to enforce the notion that only teach- 
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ers of the same ethnic origins can teach 
their own? 

The issues raised by the proposed federal 
regulations are huge. Should the U.S. govern- 
ment impose particular educational pro- 
grams? Can it mandate programs which are 
still experimental and whose superiority has 
not been demonstrated? Can it override 
professional judgment and local control? 
And, should it impose huge new costs on 
hard-pressed local school districts? The gov- 
erment estimates the cost at between $180 
million and $591 million, but that is like its 
estimate of the cost of educating the handi- 
capped and of other programs. It will be 
much, much more, and with money in short 
supply, it will be taken from other current 
educational programs. Money that could be 
used to teach English intensively to these 
very children will be used for testing, place- 
ment and teacher language training. 

But the biggest issue of all is the ques- 
tion of bilingualism. Will federal programs 
lead the U.S. to become another Quebec? 
The American people come from many cul- 
tures, many language backgrounds. One of 
the major purposes of the American public 
school has been to “Americanize” waves of 
immigrants—most of whom did not speak 
English. That meant teaching them English. 
Ethnic groups had their foreign language 
newspapers and neighborhoods where their 
language was spoken, their culture pre- 
served. But in the schools, as in public life 
in general, English was used. This policy 
worked. It brought many together to forge 
a nation. This new policy is a radical change. 
It is bad for the child. It will do harm to 
the nation. 


Mr. ROYBAL. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I would be happy to 
yield. 

Mr. ROYBAL. Mr. Chairman, I would 
like to have some clarification as to what 
exactly takes place if the gentleman's 
amendment were to be adopted. Does it 
mean then that any school district can- 
not use the language of the home in any 
particular classroom even though that 
particular child does not speak the Eng- 
lish language? 

Mr. ASHBROOK. Absolutely not. 

Mr. ROYBAL. Then, what does it 
mean? 

Mr. ASHBROOK. Well, it means that 
the Secretary of Education cannot en- 
force in every school district a require- 
ment that they go forward with one pro- 
gram that Department mandates in re- 
sponse, they say, to the Lau decision. 

Mr. ROYBAL. The Lau proposals are 
not yet regulations, but proposals. They 
do not go so far as to say that every dis- 
trict must do it, but they do set particu- 
lar guidelines so that a determination 
can be made on whether or not a particu- 
lar child or children in that classroom 
would be in need of instruction using the 
language of the home. I do not see how 
the gentleman’s amendment would ac- 
tually improve this particular bill. On 
the contrary, it ignores the needs of stu- 
dents of limited English speaking ability 
and places him in an intensive English 
class. 

I think we have already discussed 
the intent of the Michel amendment. 
We have already, I think, discussed the 
intent of the proposed Lau decision, or 
regulations. We know that they are going 
to be put out into floor debate country- 
wide. It seems to me that the gentle- 
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man’s amendment at this time would not 
be needed, and it would be best that we 
not adopt it. 

Mr. ASHBROOK. If my colleague 
would continue, the Michel amendment, 
of course, goes to the bilingual education 
program. As I have indicated, my amend- 
ment does not disturb in any way the 
programs and the appropriations to fund 
authorization for bilingual education 
programs. Those are ongoing, and if we 
want to make such programs available in 
the gentleman’s district or in special dis- 
tricts where the need is greater than it 
would be in other parts of the country, 
they can continue to do that. 

But, all Iam talking about are the reg- 
ulations which seem to go far bevond 
anything that is needed, which would 
require and mandate bilingual education 
programs, whether needed or not. That 
is precisely what I am endeavoring to 
do with my amendment. The gentleman 
indicated that regulations have not yet 
gone into effect. My amendment would 
prevent them from going into effect. 

Mr. ROYBAL. Well, first of all, the 
regulations have to be presented and 
will be presented for discussion through- 
out the Nation. Final regulations then 
would be issued based on the findings at 
that particular time. What the gentle- 
man’s amendment, as I said, does is al- 
most mandates that a particular class- 
room be taught only in the English lan- 
guage. If that is so, then it would be in 
violation of the Lau decision and viola- 
tion of civil rights. 

Mr. ASHBROOK. I do not agree with 
the gentleman at all. 

Mr. CORRADA. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I wish that the Mem- 
bers would oppose the Ashbrook amend- 
ment just offered. As our colleague 
pointed out, this is not really an amend- 
ment against bilingual education pro- 
grams. It is even worse. It is an amend- 
ment against equal educational oppor- 
tunity and civil rights of the children 
who would receive the benefit of these 
programs. 

Let me explain why. In 1974 the Su- 
preme Court of the United States, in the 
case of Lau against Nichols, decided 
that children who come from homes 
where the language is other than Eng- 
lish and have a deficiency in being able 
to be proficient in the English language, 
are entitled as a matter of protection to 
their equal educational opportunity 
rights to be taught in the language 
spoken at home, while that child be- 
comes proficient in the English language. 
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In other words that special instruction 
is necessary for these children so that 
they will be able to develop skills in 
mathematics, in science, and so on, and 
instruction may be given in the language 
spoken at home while there is, of course, 
a strong effort to make that child become 
proficient in English so that then he can 
go into the mainstream of the regular 
classroom. 

What the Ashbrook amendment is say- 
ing is that in the event that the Depart- 
ment of Education approves regulations 
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that now are only proposed regulations— 
and they are subject to public hearings 
throughout the entire country where all 
groups are entitled to go and offer their 
views of those proposed regulations— 
what the Ashbrook amendment is say- 
ing is that in the event the regulations 
from the Department of Education to 
enforce these equal educational opportu- 
nities of these children are accepted, no 
moneys shall be spent to allow for such 
enforcement of these regulations. 

What we are telling this Nation is that 
in the Constitution of the United States 
we talk about equal rights for everybody 
in this Nation. We are talking about pro- 
tecting the right of children to educa- 
tion, but then we are telling the people 
of this Nation that we are not going to 
allow any funds to be provided to enforce 
these rights. 

So I think that this amendment should 
be defeated, and in any event, I suggest 
to my colleague on the Committee on 
Education and Labor that people should 
appear and testify at the public hearings 
that are going to be held this fall before 
the regulations become final in Decem- 
ber, and if next year our distinguished 
colleague thinks that some remedy is 
necessary, at that time in other educa- 
tion legislation, as a member of the Com- 
mittee on Education and Labor he should 
make an effort to bring these issues to 
the members of the committee, but he 
should not try in an appropriations bill 
to formulate an education policy that 
could be a disservice to the opportunity 
of millions of minority children in this 
Nation to equal education opportunity. 
These children want to become skilled 
through education and be productive to 
our society so that they can then join 
the mainstream of the American society. 


Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. CORRADA. I surely will yield to 
the gentleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I as- 
sure my colleague that I recognize he is a 
very able and accurate Member of Con- 
gress, but I am sure he did not mean to 
say what he said. 

The gentleman said that the Lau deci- 
sion required instruction in a non-Eng- 
lish language to a child who is deficient in 
English. The Lau decision in no way re- 
quires that. 

I will ask my colleague if that is what 
he meant to say. That is what he said. 
Isay categorically, because I have studied 
the decision very carefully and studied 
its mandate, and it did not say that. 

Mr. CORRADA. Mr. Chairman, may I 
ask, how does my colleague interpret that 
decision then? 

Mr. ASHBROOK. Mr. Chairman, I in- 
terpret that decision as requiring 
actions, but the HEW or the Office of Ed- 
ucation has set about to implement one 
course of action which was not required, 
and I am simply saying they should not 
force schools to go in that direction. They 
cannot say there is only one direction 
that all districts should go where there 
are English-deficient students in the en- 
rollment. 


We all want to help because I think 
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we all agree with the thrust of the Lau 
decision but let me give the gentleman 
one example. 

The CHAIRMAN. The time of the 
gentleman from Puerto Rico (Mr. Cor- 
RADA) has expired. 

(On request of Mr. AsHBROOK, and 
by unanimous consent, Mr. CORRADA was 
allowed to proceed for 2 additional 
minutes.) 

Mr. ASHBROOK. Mr. Chairman, if 
the gentleman will yield further, let me 
give the gentleman an example of how 
these regulations go. If the gentleman 
will bear with me for just three sen- 
tences, under the new rule, children com- 
ing from other countries “with a different 
native language will be instructed in 
English if their English is superior to 
their use of their native language.” 

How many of those do we have? Not 
very many. 

“Those who are superior in their na- 
tive language”’—that is almost all of 
them—and those “whose English ability 
is at a level with 40 percent of all the 
students in the same grade nationally or 
statewide must be taught in both 
languages.” 

In other words, unless an immigrant 
child is nearly at or above the average 
for native-born children, the child must 
be taught in both languages. How ridicu- 
lous can we get? 

That is the type of regulation they are 
trying to implement. I am saying in my 
amendment that this is wrong, and they 
should not go forward with that type of 
regulation until we have had hearings. 
legislation and a congressional action. 

We want to change the bilingual pro- 
gram but certainly not by regulation. 
They should not try to change law by 
regulations. 

Mr. CORRADA. Mr. Chairman, if I 
may continue and reclaim my time, some 
of the objections the gentleman has 
raised may be raised concerning these 
proposed regulations—and that is only 
what the gentleman is talking about—in 
the hearings that will be held this fall. 
If those regulations are to be imple- 
mented, then we could tackle this prob- 
lem and then say that in any event the 
regulations are only for the purpose of 
implementing the Lau against Nichols 
decision. 

The regulations do not go beyond Lau 
against Nichols. They simply seek to pro- 
vide guidelines so that local education 
agencies would be able to know what it is 
the decision requires from them and so 
that the guidelines can be effectively 
implemented. 

But again let me say that this will be 
the subject of hearings, and I believe the 
amendment, in any event, is absolutely 
premature and would cripple what could 
be effective regulations to implement 
Lau, which is what I am sure my col- 
league would like to see happen. 

Mr. ASHBROOK. Absolutely. 

Mr. Chairman, if my colleague will 
yield further, No. 1, hearings do not 
prevent the implementation of regula- 
tions; and, No. 2, in the Department of 
Education we even have an example 
where the Secretary is on record defying 
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our committee’s action on regulations 
issued by that Department. 

So in light of that, I say that my 
amendment is not only appropriate but 
necessary to see that they do not go for- 
ward with this one-track approach until 
we at least have some input and until 
the matter can be adequately heard be- 
fore our committee. 

Mr. CORRADA. Mr. Chairman, I hope 
that the amendment will be voted down. 

Mr. GARCIA, Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, this is part of a con- 
tinuing conversation that we had earlier 
today. I wish that we did not need the 
money to enforce civil rights. In order 
to insure civil rights we really have no 
choice but to the Federal route, whether 
it be the Supreme Court or the congres- 
sional route. 

If we left it up to the localities 
whether they should implement the pro- 
gram which the Supreme Court clearly 
decided in a case dealing with Asians 
living in San Francisco, left to the local- 
ities, we would never have had this pro- 
gram implemented. 

We go back to the Brown decision of 
1954 as it related to black and white 
schools. If we as a Nation did not take 
this action, where would we be today? 

What we are trying to do is develop a 
country not of educational cripples but 
of contributors. What we are doing here 
with the gentleman's amendment is 
limiting the moneys—and I do not know 
exactly how much money the gentleman 
is talking about—and the amendment 
is unclear. 

The language itself is not specific, I 
am sure some of the Members will ques- 
tion its fiscal impact. The problem I 
have with the amendment offered by the 
gentleman from Ohio (Mr. ASHBROOK) 
is that what we are trying to do is pro- 
gress. The gentleman’s amendment 
would make it possible for those people 
who never had an interest in educating 
the downtrodden to continue with busi- 
ness as usual attitude. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. GARCIA. I yield to the gentleman 
from Ohio. 


Mr. ASHBROOK. Mr. Chairman, first, 
as for the civil rights aspect, Iam sure my 
colleague understands that Albert 
Shanker has been in the forefront of the 
civil rights movement for years. I may 
not be able to make that statement my- 
self, but I know that Albert Shanker can. 
I know that Albert Shanker takes the 
exact point of view that I am taking. 
I am sure that the gentleman has read 
his column in the New York Times. 


Mr. GARCIA. Mr. Chairman, if I may 
reclaim my time, the advantage I have 
in talking about Albert Shanker is that 
I was a State representative for 13 years 
in New York State, and I can tell the gen- 
tleman that not once did I support his 
legislation because his legislation and 
whatever he tried to do was detrimental 
to the people. Especially as it dealt with 
bilingual education. So Albert Shanker, I 
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will say to the gentleman, is not an au- 
thority. 

Mr. ASHBROOK. Mr. Chairman, I lost 
on that one, and maybe I will try some- 
thing else. That was strike 1, and I will 
say to the gentleman, “You got me on 
that one.” This is strike 2. 

Would my colleague, the gentleman 
from New York (Mr. Garcia) honestly 
propose that a part of the civil rights of 
any student is to be taught in his native 
language arithmetic and all the various 
courses in education, or is it his basic 
right to learn English? I think that is 
the civil rights program we are talking 
about. 

Mr. GARCIA. Mr. Chairman, I will ask 
the gentleman to listen to this. The gen- 
tleman from Puerto Rico (Mr. Corrapa) 
did not bring up the subject I would like 
to talk about. 

In Puerto Rico, there are school dis- 
tricts that have a bilingual problem in 
reverse, the students speak English in 
many of the courses in Puerto Rico that 
are taught in Spanish, because the stu- 
dents were born in New York or Chicago 
or someplace on the mainland. So we 
have a problem there in reverse. 

Mr. ASHBROOK. And that is handled 
by the bilingual program, funds for 
which and appropriations for which I 
do not even attempt to touch by this 
amendment. Is that not correct? 

Mr. GARCIA. I appreciate what the 
gentleman from Ohio has said. The only 
point I am trying to make here is that 
I just wish his amendment was not 
necessary. 

Mr. ASHBROOK. I do, too, but the 
Office of Education makes it necessary. 

Mr. GARCIA. Mr. Chairman, I see it 
from a different point of view. My point 
is that I wish it were not necessary. I 
just wish that the local school districts 
and the various States would take it 
upon themelves to put justice forward as 
it relates to education. That has not been 
the case. 

( 1300 

Historically that has not been the case 
in this country. We have had only one 
choice but to go either through the con- 
gressional route or to the courts. And so 
to that end I would say to the gentleman 
from Ohio that I believe there is no ques- 
tion in my mind that the amendment is 
bad. I disagree with it. I would hope that 
the Members of this Chamber would vote 
against the amendment. 

Mr. ASHBROOK. I thank my col- 
league. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendment. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to my friend, the 
gentleman from New York. 

Mr. BIAGGI. I thank the gentleman 
for yielding, and I would like to pose a 
question to the chairman which is not 
directly on this amendment. 

Mr. Chairman, in this bill there is 
$10,805,000 which provides for the lead- 
based poison prevention program. Re- 
cently it has been reported in the press 
of New York City that we have high 
levels of lead-based paint found in the 
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school system, exposing children to 
potential harm. Would it be the chair- 
man’s understanding that the funds un- 
der this program could in fact be used 
by the city of New York in botn detec- 
tion and possible treatment for affected 
children? 

Mr. NATCHER. Mr. Chairman, if the 
gentleman will yield to me at this point, 
I would like the gentleman to know that 
for a number of years our distinguished 
friend on the subcommittee, the gentle- 
man from Ohio. Mr. Lou STOKES, each 
time when this matter has been brought 
to the attention of the subcommittee, has 
made a fight to see that adequate funds 
are appropriated as far as lead-based 
paint poisoning is concerned. Our 
friend, the gentleman from Ohio (Mr. 
Stokes), has made this fight down 
through the years. This is a serious mat- 
ter, Mr. Chairman, and unless there is 
some restriction in the law that pro- 
hibits what the gentleman from New 
York City has in mind, I see nothing 
wrong with it. 

Mr. BIAGGI. I thank the chairman, 
and I am deeply grateful to the gentle- 
man from Illinois (Mr. Hype) for yield- 
ing to me. 

Mr. HYDE. I am delighted to be of 
help. 

Mr. Chairman, I fully support the no- 
tion that we need bilingual education. 
I fully sympathize with students who do 
not have proficiency in English sud- 
denly thrust into an atmosphere where 
they do not understand what is going 
on, they do not understand the language 
and they cannot learn. They need help, 
and they need special help. This should 
be a concern of ours. 

But I do not view this amendment as 
adverse to that concept. This amendment 
says something that makes a lot of sense, 
and it simply says to the new, massive 
Department of Education, “Do not be 
telling local school districts which are 
in the trenches, which have to deal with 
the problem on a day-to-day basis, how 
to conduct their buisness.” 

You see, we knew when this new De- 
partment of Education was set up that 
the flow of power and decisional author- 
ity was going to be reversed. Instead of 
being localized in New York City where 
the problem is, in Chicago where the 
problem is, in Los Angeles, in San 
Antonio, now it is going to be made on 
the banks of the Potomac. That is the 
wrong way to go. Let us make these de- 
cisions, let us exercise our judgments 
where the problem is. Let us control edu- 
cation locally where it has always been 
controlled. But instead, it has to move 
to Washington where the elitists sit 
around the table and decide what is good 
for Puerto Rico, what is good for Miami, 
what is good for Chicago, what is good 
for New York. 

This amendment does not prohibit bi- 
lingual education in any way that the 
gentleman from Puerto Rico or the gen- 
tleman from New York wants. It simply 
says to the Department of Education, 
“Do not be putting out regulations re- 
quiring States or local educational agen- 
cies, as a condition of eligibility for the 
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receipt of funds appropriated, to address 
the educational needs of students of 
limited English-speaking ability by a 
program other than one of intensive in- 
struction in English.” 

I am informed by staff that there are 
separate programs for bilingual educa- 
tion. They are not inhibited by this 
amendment by the gentleman from Ohio. 
They are not touched at all. We shall 
move forward with bilingual education. 
But I do resent the Department of Edu- 
cation pronouncing curricula for local 
school districts. And that is what they 
are doing. Next it will be history, next it 
will be geography. Let them keep their 
nose out of what is going to be taught 
and how it is going to be taught. Let the 
New York School Board, let the Chicago 
School Board make those decisions. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to my friend, the 
gentleman from Ohio. 

Mr, ASHBROOK. The exact language 
of Justice Douglas in the Lau decision, 
which I will leave here on the desk for 
any of my colleagues who want to read it, 
reads as follows: 

Teaching English to the students of Chi- 
nese ancestry who do not speak the language 
is one choice. Giving instructions to this 
group in Chinese is another. There may be 
others. Petitioners ask only that the Board 
of Education be directed to apply its exper- 
tise to the problem and rectify the situation. 


Now, the Office of Education comes in 
to them and says, “We have one ap- 
proach for you, we are going to mandate 
one approach,” and that is exactly what 
I am trying to negate in this particular 
amendment. 

Mr. HYDE. It is the same thing HUD 
does in housing. 

Mr. CORRADA. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to my friend, the 
gentleman from Puerto Rico. 

Mr. CORRADA. Mr. Chairman, is the 
gentleman aware that we are talking 
here about proposed regulations that are 
open for comment and public hearings 
throughout the entire Nation as to how 
the Lau against Nichols decision should 
be implemented, that is, guidelines for 
implementing Lau? 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. HYDE) has 
expired. 

(On request of Mr. Corrapa and by 
unanimous consent, Mr. Hype was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. HYDE. I continue to yield to my 
friend, the gentleman from Puerto Rico. 

Mr. CORRADA. If those guidelines 
should go beyond what Lau against Nich- 
ols requires, I am sure that there are 
ways and means that this will be brought 
to the attention of the Department of 
Education and probably to court. But 
I am sure that the gentleman will not 
tell me that, in connection with the civil 
rights of minorities in this Nation, there 
is nothing that the Federal Government 
has to do in terms of seeing that equal 
educational opportunities are afforded. 
And if we leave, as the gentleman says, 
the merits in the hands of the local ed- 
ucation agency, what is it that will hap- 
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pen? There will be many areas where 
there will be no sensitivity whatsoever, 
because this is a minority problem and 
the majority may not be concerned about 
these students. 

What I am saying is that this Congress 
has to exercise the responsibility of see- 
ing that the rights guaranteed by the 
Constitution of the United States be af- 
forded to all American citizens. 

Mr. ROYBAL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I think what we should 
do at this particular point is to clarify 
the language of the amendment, and also 
the intent of the Lau remedies. 

Under the Lau remedies, the following 
language can clearly be seen, and that is 
that “schools are required to provide in- 
struction for elementary students 
through their strongest language until 
the students are able to participate effec- 
tively in a classroom where instruction 
was given exclusively in English.” It is 
very clear. Once that student reaches 
English proficiency, he remains or is 
transferred to a class that uses nothing 
but English. The student then continues 
to progress according to his own ability. 

Now, under the language of the gen- 
tleman from Ohio (Mr. AsHBROOK), he 
says two things, the way I read the 
amendment. He says: 

None of the funds appropriated by this 
act (other than those specifically appropri- 
ated to fund authorizations for bilingual 
education programs) shall be used by the 
Secretary of Education to enforce regulations 
which would require a State or local educa- 
tional agency, as a condition of eligibility 
for the receipt of funds appropriated under 
this act, or otherwise, to address the educa- 
tional needs of students of limited English- 
speaking ability by a program other than 
one of intensive instruction in English. 


That simply means that the young stu- 
dent will be placed in a program that 
uses intensive instruction in English. 
Therefore, it violates, in my opinion, his 
right to equal educational opportunity. 
The language, as I read it, and the gen- 
tleman can clarify it in just a moment, 
is actually in two steps. 
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The gentleman says it is all right if it 
is under the Department of Education 
Act, but none of the funds under this 
act can be appropriated unless moneys 
are used for the instruction of children 
in English intensive instruction class. 

Mr. GARCIA. Mr. Chairman, will the 
gentleman yield? 

Mr. ROYBAL., I yield to the gentleman 
from New York. 

Mr. GARCIA. I thank the gentleman 
for yielding. 

I would like to say there is a decision 
that has come down since Lau which 
has just been brought to my attention. 
It is Rios against Read, eastern district 
of New York. It is an unpublished re- 
port. There was no appeal taken. I would 
like to read three of the paragraphs from 
this decision: 

Taken together, the statutes and the leg- 


islative history ... mandate teaching such 
children subject matter in their native 


tongue by competent teachers. 
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And then on page 19: 

A denial of educational opportunities to a 
child in the first years of schooling is not 
justified by demonstrating that the educa- 
tional program employed will teach the child 
English sconer than a program comprised of 
more extensive Spanish instruction. While 
the District's goal of teaching Hispanic chil- 
dren the English language is certainly prop- 
er, it cannot be allowed to compromise a stu- 
dent's right to meaningful education before 
proficiency in English is obtained. 


The last paragraph reads: 

Thus, the statutory obligations upon the 
school district require it to take affirmative 
action for language deficient students by es- 
tablishing an ESL and bilingual program and 
to keep them in such program until they 
have attained sufficient proficiency in Eng- 
lish to be instructed along with English- 
speaking students of comparable intelli- 
gence. 


I thank the gentleman very much for 
yielding. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. 

Was it a State statute the court inter- 
preted? If it is a district court decision 
on a State statute as against a Federal 
decision by the Supreme Court, there is 
a little bit of difference there. 

Mr. GARCIA. Mr. Chairman, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from New York. 

Mr. GARCIA. Under title VI of the 
civil rights law. It is a post-Lau decision. 
It was, again I repeat, the eastern dis- 
trict of New York. It is an unpublished 
opinion, Rios against Read. There was 
no appeal taken. 

Mr. ASHBROOK. If my colleague 
would yield, in response, there would be 
no part on my amendment, and it is not 
its intention, and I do not think it would 
be its application to prevent any school 
district the gentleman is talking about 
from going ahead with any of the pro- 
grams they want. All I am saying is that 
the Department of Education cannot re- 
quire the program they would mandate. 

The CHAIRMAN pro tempore (Mr. 
Jenkins). The time of the gentleman 
from California (Mr. RoyBaL) has ex- 
pired. 

(At the request of Mr. Weiss and by 
unanimous consent, Mr. RoyBar was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from New York. 

Mr. WEISS. I thank the gentleman for 
yielding. 

I am somewhat confused by the 
amendment, especially as it has been 
clarified now by the rereading of it by 
the gentleman from California. I listened 
with some sympathy to the gentleman 
from Ohio explaining how what he was 
trying to preclude was the Department of 
Education mandating one specific ap- 
proach after the Supreme Court had laid 
out a number of possibilities, and then I 
listened to the amendment that the gen- 
tleman offers; and in fact, his amend- 
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ment mandates that only one specific 
approach be utilized. That confuses and 
perturbs me. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. That is not the case 
at all. I am only saying that the Secre- 
tary of Education cannot require one 
specific program. Local districts and 
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The following Members responded to 
their names: 
[Roll No. 496] 


Duncan, Oreg. Kogovsek 
Duncan, Tenn, Kostmayer 
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Akaka 
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States can meet local needs with what- N. Dak. 
Annunzio 
Anthony 
Applegate 
Arch 


ever bilingual approach they provide to 
meet the need and the rights of the 
targeted student. 

Mr. WEISS. If the gentleman will yield 
further, except one specific approach. 

Mr. ASHBROOK. In New York, one 
can do anything one wants with local 
funds Federal bilingual programs have 
provided—and I have not disturbed 
them—for a variety of approaches. All I 
am saying is the Secretary of Education 
cannot say, “Let us go forward on this 
one track.” 

Mr. ROYBAL. Mr. Chairman, I can 
well understand the intent of the gen- 
tleman’s amendment, but that is not the 
way it reads. If one reads the language, 
leaving out the little fringe words, it 
simply says that none of the funds ap- 
propriated under this act shall be used to 
address the educational needs of students 
of limited English-speaking ability in 
programs other than those of intensive 
instruction in English. 

Mr. WEISS. That is right. It seems to 
me whatever the gentleman’s intentions 
were, the drafting of that amendment 
flies directly in the face of its intention. 

Mr. ASHBROOK. If the gentleman will 
yield further, he left off the most im- 
portant operative words, “As a condition 


Evans, Ind. 


Fary 
Fascell 
Fazio 
Ferraro 
Pindley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 


Sebelius 
Seiberling 
Sensenbrenner 


Smith, Iowa Vander Jagt 
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The CHAIRMAN. Three hundred 
ninety-two Members have answered to 
their name, a quorum is present, and 
the committee will resume its business. 
RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from New York (Mr. Garcia) for a re- 
corded vote. Five minutes will be allowed 
for the vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 213, noes 194, 
not voting 25, as follows: 


[Roll No. 497] 
AYES—213 


Zeferetti 


Maguire 
Markey 
Marks 
Marlenee 


Bouquard 
Brademas 
Brinkley Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md, 


Broyhill Mitchell, N.Y. 


for the eligibility for the recipient of 
funds appropriated.” That is what we are 
against is using the carrot and stick as a 
means of saying you do not get any 
Federal funds unless you implement this 
one approach mandated by the Depart- 
ment of Education. 

The gentleman left out the most im- 
portant words. 

Mr. NATCHER. Mr. Chairman, the 
gentleman’s amendment has been thor- 
oughly discussed on both sides. 

I ask at this time for a vote on the 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Ohio (Mr. AsH- 
BROOK). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. GARCIA. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

Pursuant to the provisions of clause 2 
of rule XXIII, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device, if ordered, will 
be taken on the pending question follow- 
ing the quorum call. Members will record 
their presence by electronic device. 

The call was taken by electronic 
device. 


Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Campbell 
Carney 

Carr 

Carter 
Chappell 
Cheney 
Chisholm 
Clausen 

Clay 
Cleveland 
Clinger 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 


Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Dellums 
Derrick 
Derwinski 


Moakley 
Moffett 
Mollohan 


Montgomery 


Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn 
Kastenmeier 


Ratchford 
la 

Reuss 

Rhodes 


Albosta 
Ambro 
Andrews, N.C. 


Derwinski 
Dickinson 


Barnard 
Bauman 
Beard, Tenn. 
Bennett 


Fountain 

Frenzel 
Broyhill 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Derrick 


Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 


Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, N.C. 


Leach, Iowa 
Leath, Tex. 
Lee 


Lent 
Levitas 
Lewis 


Livingston 


Marlenee 
Marriott 


Miller, Ohio 
Mitchell, N.Y. 
Mollohan 


Preyer 
Pritchard 
Pursell 


Annunzio 
Anthony 


Blanchard 


Boggs 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Brodhead 
Brooks 


Brown, Calif. 
Burlison 
Burton, John 


Rhodes 
Ritter 
Robinson 
Rose 

Roth 
Rousselot 
Royer 
Rudd 
Russo 
Sabo 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 


St Germain 


NOES—194 


Fisher 
Florio 
Ford, Mich. 
Ford, Tenn. 


Hightower 
Hollenbeck 
Howard 
Jenrette 
Johnson, Calif. 


Burton, Phillip 


kulski 
Miller, Calif. 
Mineta 


Minish 
Mitchell, Md. 
Moakley 
Moffett 
Murphy, N.Y. 
Musto 
Natcher 
Nolan 

Nowak 
Oakar 

Obey 
Ottinger 
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Staggers 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stratton 


Whitehurst 
Whitley 
Whittaker 
Wilson, Tex. 
Winn 

Wylie 
Yatron 
Young, Fla. 


Panetta 


Scheuer 
Schroeder 
Seiberling 
Shannon 
Simon 
Skelton 
Smith, Iowa 
Snowe 
Solarz 
Spellman 
Stack 


Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—25 


Harsha 
Holtzman 
Horton 
Ichord 
Leach, La. 
Lederer 


McKinney 
Moorhead, Pa. 
Murphy, fl. 


Myers, Pa. 
Nedzi 

Stark 
Thompson 
Wilson, C. H. 
Wydler 
Young, Alaska 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Abdnor for, with Mr. Guarini against. 

Mr. Brown of Ohio for, with Mr. Murphy 
of Illinois against. 

Mr. Deckard for, with Mr. Conyers against. 

Mr. Devine for, with Mr. Thompson against. 

Mr. Wydler for, with Mr. Lederer against. 

Mr. Young of Alaska for, with Mr. McKin- 
ney against. 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. LEVITAS 


Mr. LEVITAS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Levrras: Page 
60, after line 19, insert the following: 

Sec. 510. (a) None of the funds under this 
Act may be used to implement, administer, 
or enforce regulations issued under sec. 451 of 
the GEPA, 20 U.S.C. 1234, pertaining to the 
operations of the Education Appeal Board, 
45 CFR Part 100-D (1980); regulations issued 
under sec. 321-322 of the Elementary and 
Secondary Education Act of 1965 (ESEA), 20 
U.S.C. 2961-2963 pertaining to arts education, 
45 CFR Part 161-C (1980); regulations issued 
under secs. 346-348 of the ESEA, 20 U.S.C. 
secs. 3001-3003, pertaining to law-related 
education, 45 CFR Part 161-G (1980); regula- 
tions issued under title IV of the ESEA, 20 
U.S.C. 3081 et seq., pertaining to grants to 
State and local educational agencies for edu- 
cational improvement resources and support, 
45 CFR Part 134 (1980); or any other regu- 
lation which has been disapproved pursuant 
to a resolution of disapproval duly adopted 
in accordance with the applicable law of the 
United States. 

(b) None of the funds under this Act may 
be used to terminate any program or activity 
with respect to which regulations have been 
disapproved pursuant to a resolution of dis- 
approval duly adopted in accordance with 
the applicable law of the United States. 


Mr. LEVITAS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the amendment 
be dispensed with and that it be printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. LEVITAS. Mr. Chairman, this 
amendment is similar to one which has 
been adopted by this body on several 
other occasions relating to the withhold- 
ing of funds for the purpose of imple- 
menting any regulation which has been 
disapproved by action of Congress pur- 
suant to existing law. It is not a legisla- 
tive veto amendment in and of itself, 
but it is an amendment which says that 
if there is already in place in the law a 
legislative veto and it is exercised in ac- 
cordance with the law, then we should 
not be providing the funds for agencies 
to implement regulations which have 
been disapproved of through the orderly 
process established by law. This is not 
some theoretical problem. This is not 
some hypothetical concern. 

In fact, with respect to this very ap- 
propriations bill, it is an extremely real 
matter. The Congress through existing 
legislative procedures vetoed four regu- 
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lations issued by the Department of Edu- 
cation. Those regulations were vetoed 
after consideration in both Houses of 
Congress. However, even though these 
regulations were vetoed by action of both 
Houses, and it is my recollection by 
unanimous votes, the administration an- 
nounced as its policy that they were go- 
ing to implement the regulations, never- 
theless. In a memorandum to officials in 
the Department of Education, the Secre- 
tary of Education said that, based on 
the opinion of the Attorney General, it 
is now the official policy of this admin- 
istration and the Education Department 
to disregard these vetoes. She specifi- 
cally stated: 

Accordingly, you are instructed to treat 
the disapproved regulations as final and ef- 
fective rules, beginning immediately. 


I suggest to my colleagues, Mr. Chair- 
man, that that is outrageous. The law 
is very clear. The law provides for a dis- 
approval procedure, and it is not up to 
this administration, this Secretary, or 
this President—or any President—to de- 
cide which laws they are going to follow 
and which laws they are not going to 
follow. 

The administration’s action makes the 
issue one of whether or not we in Con- 
gress are going to allow the law to be ig- 
nored. I do not believe any Member of 
Congress can stand by and allow our 
mandates to be treated in such a cavalier 
fashion. The Constitution of the United 
States requires the President of the 
United States to faithfully execute the 
laws. He is not given the authority to 
Pick and choose those laws he wants to 
implement and those that he does not 
want to implement. 

If there is a constitutional problem 
with legislative vetoes, let the courts 
decide it. Let the Supreme Court make 
the decision. But even those of us who 
would disagree with the legislative 
veto—and I suppose there are one or 
two people left who fall in that cate- 
gory—lI think all of us must unanimous- 
ly be in accord that once a veto has 
been exercised, that regulation is disap- 
proved and we should not fund the ad- 
ministration to implement disapproved 
or vetoed regulations. 

Let me mention one other item here. 
Section (b) of this amendment pro- 
vides that programs which have been 
in place shall not be terminated because 
the regulations, new regulations imple- 
menting those programs, have been dis- 
approved by Congress. That is a very 
important feature in this particular sit- 
uation. The regulations which were 
vetoed by Congress dealt with programs 
which have been funded for a long time, 
programs which were in place and did 
not require the new regulations which 
were vetoed by Congres to carry them 
on. 
The second part of this amendment 
will assure that those programs which 
were being conducted without these 
vetoed regulations will continue until 
new and revised regulations can be is- 
sued by the Department and put in place 
without being vetoed by the Congress. 
This portion of the amendment will en- 
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sure that funding for programs and the 
programs themselves will continue even 
if regulations affecting the programs 
have been disapproved by Congress. This 
section is included in order to protect 
the ongoing programs. 

Mr. Chairman, I have offered this 
amendment so that we may be certain 
that the laws we have set forth with 
regard to legislative vetoes are enforced 
and not ignored. We are facing a sig- 
nificant challenge to our constitutional 
powers, and we must rise to meet it. My 
amendment will do so in simple direct 
fashion. I urge every Member of this 
body to support its passage. 

Mr. FORD of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEVITAS. I will be happy to yield 
to the gentleman. 

Mr. FORD of Michigan. I thank the 
gentleman for yielding and I want to 
compliment the gentleman. As the rank- 
ing majority member on the Committee 
on Elementary, Secondary and Voca- 
tional Education and chairman of the 
Subcommittee on Postsecondary Educa- 
tion, I have been intimately connected 
with the so-called one-House veto that 
we have had in the General Education 
Provisions Act for a decade. The value of 
that provision has been that it was 
‘passed during the early days of the 
Nixon administration. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Ford of Michi- 
gan, and by unanimous consent, Mr. 
Levitas was allowed to proceed for 3 
additional minutes.) 

Mr. FORD of Michigan. If the gentle- 
man will continue to yield, the value is 
that over the years it has not had to be 
used. What it has produced in the past 
is a pattern. The regulation writers 
would sit down with the House and Sen- 
ate committees and discuss the advis- 
ability of the regulation that they were 
proposing and how it would fit. For a 
long time that seemed to be working, and 
we would not have to veto regulations. 
Very recently there has been sparked— 
I think to a large extent bv the gentle- 
man’s very active legislating, putting 
legislative vetoes in a number of other 
kinds of laws—a reaction on the part of 
some people who got a little stubborn in 
the executive branch about their pre- 
rogatives. They are now being stubborn 
to the point of trying to create a test 
where none should take place. 

The gentleman from Colorado (Mr. 
KRAMER) has an amendment attempting 
to do the same thing. I thinx that the 
gentleman's amendment does it more 
effectively and more clearly. While this 
is not our committee, I believe that most 
members of the Committee on Education 
and Labor would agree that we want to 
protect a practice that has worked very 
well to keep an eye on the regulation 
writers at HEW, now the new Office of 
Education. I compliment the gentleman 
for this amendment and hope that it 
passes. 
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Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman for his comments and his 
observations. 
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Mr. Chairman, I might say I have fol- 
lowed the activities of the Committee on 
Education and Labor in this process and 
I think it demonstrates the way in which 
this type of legislative veto mechanism 
can be properly used. The great fear that 
legislative vetoes will be exercised fre- 
quently really is an unnecessary fear. 
Once the administration knows the com- 
mittee and Congress has some say so 
about it in the form of a veto, they will 
work with the Congress to develop rea- 
sonable regulations. It is regrettable they 
failed to do so in this instance and that 
it was necessary for the gentleman's 
committee to report out the veto resolu- 
tion which was adopted by the Congress. 

Mr. FORD of Michigan. Mr. Chair- 
man, will the gentlman yield for a ques- 
tion? 

Mr. LEVITAS. I will be happy to yield. 

Mr. FORD of Michigan. One of the 
appeals of the gentleman’s amendment, 
and his approach to the solution, is that 
it would not penalize local school dis- 
tricts nor would it threaten the con- 
tinued flow of money to local school 
districts while a discussion was going on 
between the committees and the admin- 
istration over the status of regulation. 

Is it the understanding of the gentle- 
man that money under an entitlement 
program, such as impact aid in title I 
and the others, would continue to flow 
to the school districts without regard to 
the status of disagreement between the 
administration and the executive, or the 
legislative branch, over pending regula- 
tions? 

Mr. LEVITAS. The gentleman's inter- 
pretation of my intention is absolutely 
correct. That is precisely what I have 
included. Subsection (b) is to assure 
there will be no penalizing of the local 
schools as a result of a dispute between 
the legislative and the executive branch- 
es and these ongoing programs will con- 
tinue to be funded under preexisting 
procedures which were in place before 
the vetoed regulations were issued. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia (Mr. LEVITAS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WALKER 


Mr. WALKER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: Page 
52, after line 3, insert the following new sec- 
tion: 

Sec. 310. No funds appropriated under this 
Act may be used to prevent the implementa- 
tion of programs of voluntary prayer and 
meditation in the public schools. 


Mr. WALKER. Mr. Chairman, this 
amendment is basicallv language being 
offered as a preventive measure. You may 
remember when we first instituted the 
Department of Education there were 
amendments offered on the House floor 
by mvself, there was an amendment of- 
fered in the Senate, both of which were 
adopted at one time or another in the 
Department of Education bill which re- 
lated to school praver. In both instances, 
the proponents of the Department had 
those amendments stricken out and the 
Department is now in operation and 
would have to be assumed based upon 
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that as being somewhat antiprayer in 
its attitude. That has to be put together 
with the fact that in 21 of the 44 States 
that I recently polled, there is action 
pending in those States relative to vol- 
untary prayer in the public schools. In 
those legislatures legislation has been in- 
troduced. In some cases it is moving. In 
the State of Massachusetts there is a law 
in the books relating to voluntary prayer 
in the public schools. Therefore, it is 
reasonable to assume at some point the 
Department of Education might decide 
that this is something they are going to 
stand in the way of. 

All this amendment says is that the 
Department of Education shall not use 
its funds to prevent any State from go- 
ing ahead with a voluntary school prayer 
program that it may wish to put into 
effect. 

It seems to me there is no justifica- 
tion in our constitutional history for the 
present ban on voluntary prayer in our 
public schools. Certainly our modern 
public school curriculum has been adopt- 
ed to provide a maximum choice of sub- 
jects to the students. Unfortunately, as 
a result of this Supreme Court decision, 
one of the few subjects to which our stu- 
dents may not be exposed is voluntary 
school prayer. 

My reaction to the Supreme Court is 
that it has overstepped its bounds. That 
is not merely an emotional reaction. It is 
one that is supported in some of the 
highest courts of our States and by con- 
stitutional scholars. 

In the Schempp against Abington case 
which decided the school prayer issue, 
Mr, Justice Clark speaking for the Court 
formulated a new set of legislative tests 
for measuring legislative action regard- 
ing Government entanglement with 
religion. 

The test asks: “What are the purpose 
and effect of the enactment? If either is 
the advancement or inhibition of re- 
ligion the enactment exceeds the scope 
of legislative power as circumscribed by 
the Constitution.” In other words, in 
order to comply with demands of the es- 
tablishment clause “there must be a sec- 
ular legislative purpose and a primary 
effect that neither advances nor inhibits 
religion.” 

Erwin Griswold, dean of the Harvard 
Law School viewed this holding as “sheer 
invention” by the Court. Prof. Charles 
Rice of Notre Dame Law School has said 
that the establishment clause does not 
require Government abstention from all 
matters of religion. He asserts that the 
clause demands Government neutrality 
only as among the various sects of theis- 
tic religions and not that it must not 
show affirmative hospitality to theistic 
religion over the nontheistic creeds. Jus- 
tice Joseph Story, a contemporary of the 
framers of the Constitution, I believe, 
would concur with Professor Rice’s 
analysis. 

Unfortunately, the prohibition of vol- 
untary prayer in the schools flies in the 
face of constitutional history, scholarly 
constitutional analysis and the will of 
the majority of the American public. 

The amendment I am offering here is 
offered to assure that as we go about at- 
tempting to correct an unjustified sepa- 
ration of prayer from the schools, the 
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new Department of Education does not 
stand in the way of that process. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New York. 

Mr. PEYSER. I would like to ask a 
question. Has the Department of Edu- 
cation at this time done anything that 
would interfere with the type of program 
you are speaking of, are there any regu- 
lations presently existing? 

Mr. WALKER. I would say to the gen- 
tleman, absolutely not. I know of no 
action that the Department of Educa- 
tion has taken in this regard. That is the 
reason I have described what I am doing 
as a preventive thing, based upon the 
fact there are a number of States moving 
in the direction of institution of volun- 
tary prayer programs in their States. 

Mr. PEYSER. Mr. Chairman, I have 
one further question. Is there any money 
at all in this appropriation bill as it now 
exists that could possibly be directed to 
this? I mean, is there anything in the 
bill itself which speaks to the prayer 
amendment? 

Mr. WALKER. I am not aware there is 
any money in, except certain adminis- 
trative funds, money which goes for pub- 
lic relations activities, could easily be 
diverted into that kind of a program if 
such an effort was deemed necessary by 
the Secretary. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman and I oppose the amend- 
ment even though it obviously does 
nothing. 

Mr. ATKINSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Pennsylvania (Mr. WALKER). 

In 1962, the U.S. Supreme Court start- 
ed handing down a series of opinions 
that collectively have become known as 
the “school prayer” cases. The Court 
held that the classroom recitation of 
nondenominational prayers on a vol- 
untary basis by public school students 
constituted an “establishment of reli- 
gion” that was prohibited by the first 
amendment of the U.S. Constitution if 
Government sponsorship was involved. 
We are all well aware that this line of 
judicial reasoning did not sit well with 
the American people in 1962 and that an 
overwhelming majority of the good citi- 
zens of this Republic still disagree with 
the Supreme Court on the need to re- 
store this longstanding national tradi- 
tion. 

During the past 18 years, there has 
been a continuing popular effort to enact 
a legislative remedy to the school prayer 
issue. The longevity and resiliency of this 
movement are a testimony to the depth 
of feeling and public support for bring- 
ing the recognition of Almighty God 
back into the school systems that our 
people finance with their hard earned 
tax dollars. 

I commend my distinguished colleague 
from Pennsylvania (Mr. WALKER) for 
responding to the public concern for the 
restoration of school prayer. His amend- 
ment will preclude executive branch 
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bureaucratic interference into this sen- 
sitive area and leave the resolution of 
this controversy where it ultimately 
must be decided—the Congress of the 
United States. 

Mr. WYLIE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment, Mr. Chairman, I compli- 
ment the gentleman from Pennsylvania 
for his able persistence in keeping 
this subject before us for discussion. 
This amendment does afford me an 
opportunity to reiterate my support for 
voluntary prayer in public schools. My 
efforts to make this right unmistakable 
have always been overwhelmingly sup- 
ported by the residents of central Ohio. 
I might say that one of the founda- 
tion stones of our democracy as 
written into the Constitution by our 
Founding Fathers is belief in a creator 
who endows us with certain inalienable 
rights. We should always guarantee the 
right of any citizen the freedom to 
recognize the Supreme Deity in any 
forum he chooses, including our public 
schools. 
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I can well remember back, Mr. Chair- 
man, to my own days in public schools. 
We would begin our day with a brief 
nondenominational prayer, and a Pledge 
of Allegiance to the flag of the United 
States. These simple expressions of faith 
in God and our allegiance to America 
were a moment of serious reflection that 
generally tended to establish a positive 
atmosphere for the remainder of the 
day’s classroom activities. 

I think our generation is making it 
hard for young people to relate with our 
laissez faire attitude about family and 
school and belief in a supreme deity. I 
believe a positive vote on this amend- 
ment would reaffirm our belief in this 
basic principle. 

Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman for yielding. I just take 
a few moments here to congratulate the 
gentleman for his leadership. I certain- 
ly appreciate his statement because as 
long as 8 years ago he was a leader on 
this floor on this issue, and has con- 
tinued to be a national spokesman on the 
issue of school prayer. I appreciate his 
statement on this issue and his support 
for my amendment today. 

Mr. WYLIE. I thank the gentleman for 
his comments of approval and for your 
excellent leadership. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. WALKER). 


The amendment was agreed to. 
AMENDMENTS OFFERED BY MR. HARRIS 


Mr. HARRIS. Mr. Chairman, I offer 
two amendments, and I ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

There was no objection. 

The Clerk read as follows: 
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Amendments offered by Mr. HARRIS: Page 
57, after line 17, insert the following new 
section: 

Sec. 501. No part of any appropriation con- 
tained in this Act shall be expended by any 
executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.), pursuant to any obligation for 
services by contract, unless such executive 
agency has awarded and entered into such 
contract in full compliance with such Act 
and regulations promulgated thereunder. 

Page 57 after line 17, insert the following 
new section: 

Sec. 501. In the case of any agency which 
has, for the period beginning on October 1, 
1980, and ending on July 31, 1981, obli- 
gated less than 80 percent of the funds ap- 
propriated to such agency under this Act 
for the fiscal year ending September 30, 
1981, the amount of funds which shall be 
available to such agency and which may be 
apportioned to such agency under section 
3679 of the Revised Statutes of the United 
States (31 U.S.C. 665) for the period begin- 
ning August 1, 1981, and ending September 
30, 1981, shall be reduced by an amount 
equal to 80 percent of the funds appropri- 
ated to such agency under this Act for the 
fiscal year ending September 30, 1981, re- 
duced by the amount of funds obligated by 
such agency under this Act during the pe- 
riod beginning on October 1, 1980, and end- 
ing on July 31, 1981. 


Mr. HARRIS (during the reading) . Mr. 
Chairman, I ask that the amendments 
be considered and read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. HARRIS. Mr. Chairman, the 
amendemnt I am offering today is a sim- 
ple amendment, yet it would have the 
effect of insuring that contract actions 
which violate existing law and regula- 
tions will not be funded through appro- 
priations under this act. It has been 
drafted in order to conform to the House 
rules in that it merely requires adherence 
to existing law and regulations. 


An investigation by my subcommittee 
has exposed numerous instances of 
agency noncompliance with revised OMB 
Circular A-76, which is executive branch 
policy guidance for acquiring commercial 
or industrial products and services, and 
OMB Circular A-120, which provides 
guidelines for the use of consulting serv- 
ices. These revised guidelines were issued 
by the Office of Federal Procurement 
Policy under authority granted by Public 
Law 93-400. 

A-76 requires that determinations con- 
cerning the source of commercially avail- 
able products and services shall be based 
on the results of a rigorous, uniform cost 
comparison analysis. The purpose of this 
policy is to insure that the taxpayers 
receive the best return on their tax dol- 
lars. 


Recently, Department of Energy offi- 
cials informed my subcommittee that a 
$5-million support service contract was 
let in May of 1980 without the benefit of 
the required cost comparison analysis. 
DOE officials were unable to explain why 
the requirement was ignored a full year 
after its effective date. This is just one 
of many examples which my investiga- 
tion has uncovered. 
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At the same hearing we discovered 
that the Department of Energy was im- 
properly using contract consultants in 
the formulation of national policy in 
violation of Circulator A-120. Most 
shocking of all was the revelation that 
these very same consultants who were 
improperly influencing national energy 
policy have undisclosed ties with the en- 
ergy industry and the OPEC oil cartel. 

Noncompliance with existing require- 
ments is not limited to the Department 
of Energy. GSA spent a quarter of a mil- 
lion dollars more than necessary on a 
contract because of restrictive personnel 
ceilings in direct violation of A-76. HEW 
awarded 1,203 contracts during the 5- 
month period subsequent to the effective 
date of A-76. None of these actions were 
based on the required cost comparison 
analysis. 

The list goes on and on. 

Perhaps the most frustrating problem 
I have encountered in my 12-year in- 
vestigation of Federal contracting is 
the lack of complete and accurate in- 
formation concerning the extent of the 
Government’s contracting activity. Al- 
though regulations require procurement 
actions to be reported to a central repos- 
itory (Federal Procurement Data Cen- 
ter), a recent GAO report prepared at 
my request shows that agencies have not 
fulfilled this requirement. 

In fact, when I requested a list of con- 
tractual obligations for fiscal year 1979 
for all executive agencies, HUD was 
listed as showing no contractual obliga- 
tions for that year. 

I can understand why an agency can 
have startup difficulties in establishing 
a new program, But I cannot understand 
or condone noncompliance with a direct 
legislative mandate fully 5 years after 
that mandate was enacted into law. 

The amendment I am offering would 
have the effect of requiring adherence to 
legislative mandate and executive regu- 
lation in these vital areas. It is time for 
this Congress to use its power over the 
pursestrings to insure that its mandates 
are effectively implemented. I urge my 
colleagues to support this amendment. 

Mr. Chairman, my amendment would 
establish firm controls over wasteful 
year-end spending sprees by limiting 
agency spending to 20 percent during 
the last 2 months of the fiscal year. This 
amendment has already been adopted to 
four fiscal year 1981 appropriations bills 
by overwhelming margins. 


My Subcommittee on Human Re- 
sources has conducted an intensive in- 
vestigation and received testimony from 
a wide variety of groups, individuals and 
Government agencies concerning the 
problem of year-end spending. The sub- 
committee’s probe has revealed that 
funds appropriated for specific programs 
are not being rationally obligated to 
achieve the congressionally intended ob- 
jective. Rather, much of the funds are 
being pushed out in the final weeks of 
the fiscal year on questionable contracts, 
grants and other spending. 

GAO investigations, done at my re- 
quest, are documenting the fact that 
funds are being diverted from the pur- 
pose laid out by Congress, causing mil- 
lions, perhaps billions, of dollars, to be 
wasted on unnecessary projects and pur- 
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chases during the last 2 months of the 
fiscal year. Federal agencies operate un- 
der a “use it or lose it” policy which 
refiects a fear that their budget will be 
cut the following year unless all funds 
are expended. Former Treasury Secre- 
tary Blumenthal has stated that year- 
end spending amounts to agencies “lit- 
erally pushing money out the door with a 
wheelbarrow.” 

The administration has expressed 
concern about this wasteful year-end 
spending and has repeatedly issued di- 
rectives to agencies in an effort to curb 
the abuses. Each summer since 1977, 
President Carter and OMB Director 
James McIntyre have urged agencies to 
avoid year-end spending sprees. Despite 
these directives, the year-end spending 
remains a major abuse. In fiscal year 
1979, seven major Federal agencies spent 
more than 20 percent of their single 
year appropriations in the last 2 months 
of the fiscal year: 47.2 percent at HUD— 
$16 billion, 41.7 percent at EPA—$2.2 
billion, 22.9 percent at HEW—$14.3 bil- 
lion, 30.3 percent at Commerce—$907 
million, 23.1 percent at Interior—$1.3 
billion, 22.1 percent at Postal Service— 
$3.2 billion and 22.8 percent at DOT— 
$1.4 billion. If these seven agencies had 
limited spending to 20 percent in the last 
2 months of the fiscal year, they could 
have saved $13 billion. I am convinced 
that a substantial portion of this amount 
could have been returned to the Treas- 
ury with minimal adverse effect on con- 
gressionally mandated programs. 

Quite simply, the flurry of obligations 
at the end of the fiscal year is a very 
poor management practice. Increased 
year-end obligational activity places 
Government negotiators in a very poor 
bargaining position and results in con- 
tracts and grants being let and goods 
being purchased without adequate con- 
sideration. This “rush” to award con- 
tracts and grants seriously impairs the 
objectiveness as well as the thoroughness 
of the proposal evaluation process. In 
addition, I am particularly concerned 
that a large number of the contracts 
being let at the end of the vear are sole- 
source to big firms ostensibly based on 
“unique qualification” and “time exi- 
gency.” This type of year-end giveaway 
effectively bars firms without the “‘con- 
nections” and is “wired” against small 
businesses, which do not have the “in- 
side track.” 

Direct congressional action to halt the 
year-end spending sprees must be taken. 
The waste clearly has not been elimi- 
nated administratively. As a matter of 
fact, it appears that while OMB has 
been monitoring outlays, it has been 
ignoring obligation rates. It makes no 
sense to me for OMB to check funds 
already “spent” while ignoring the even 
more important task of monitoring 
funds which could be saved. As a result, 
the practice of obligating “use it or lose 
it” funds at the end of the fiscal year 
has continued unabated, 

Congressional support to limit year- 
end spending has been widespread. The 
House and Senate Budget Committees 
have included language in the fiscal 
year 1980 second concurrent resolution 
stating: 
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The conferees are very concerned about 
wasteful government spending which may 
result from agency practices of obligating 
substantial amounts of funds during the 
last weeks and months of the fiscal year 
in order to avoid lapse of unneeded funds at 
the year end. ... the conferees urge the ap- 
propriate committees to consider the need 
for language in FY 81 spending bills to con- 
trol the obligation rates for federal programs 
or consider alternative legislative remedies 
for this program. 


The conferees for the second budget 
resolution clearly felt Congress must take 
action to eliminate year-end spending 
abuses in all Federal agencies. In the re- 
port on the budget for fiscal year 1981, 
the House Budget Committee reaffirmed 
its concern about year-end spending and 
recognized that it is an area where sav- 
ings can be made. 

In addition, the Department of De- 
fense has had a year-end spending lim- 
itation on its annual appropriation bill 
since 1953. And the Department of 
Health, Education, and Welfare had a 
year-end spending limitation in its fiscal 
year 1980 appropriation bill. Finally, my 
legislation—H.R. 4717 and H.R. 7287— 
to control year-end spending has bipar- 
tisan support from over 75 Members. 

A year-end spending limitation has 
also been endorsed by the General Ac- 
counting Office in recent testimony be- 
fore the Government Operations Com- 
mittee: 

We support the temporary use of a limita- 
tion on year-end spending as a means of 
conveying Congress concern—not only with 
year-end spending itself—but with the need 
to strengthen the budget execution procure- 
ment process. 


At a time when Congress is struggling 
to trim Federal spending and balance 
the budget, we cannot ignore this uncon- 
trolled area of Federal spending. The 
abuse in year-end spending is widely 
recognized—let us not let it continue in 
fiscal year 1981. I strongly urge your sup- 
port of my amendment to H.R. 7998, the 
Labor-HEW appropriations bill for fis- 
cal year 1981. 

@ Mr. WAXMAN. Mr. Chairman, though 
I support the purpose of the Harris 
amendment, I am concerned about its 
effect on certain Federal programs. I 
hope the gentleman from Virginia can 
allay my fears. HHS pays the States for 
the Federal share of medicaid and var- 
ious public assistance and social serv- 
ice programs on a quarterly basis. If 
these programs were to be limited to 20 
percent for the last quarter, the States 
would receive substantially less than 
their full share of the Federal Govern- 
ment’s financial participation. While I 
understand that this is an agency rather 
than a program cap, these programs 
constitute such a substantial share of 
the HHS budget that I am afraid that 
the extra 5 percent for these programs, 
when totaled, could easily bring the 
quarterly total to 20 percent of the agen- 
cy budget and shut down all other pro- 
grams and services funded by HHS for 
the last few months of each fiscal year. 

I would like to know if this were to 
happen, whether the agency would be 
able to maintain all Federal programs. 
Is there any provision for a waiver so as 
not to, in effect, shut down important 
agency programs?@ 


23502 


Mr. HARRIS. Mr. Speaker, with re- 
gard to Mr. Waxman’s statement, I 
certainly understand the concerns of the 
gentleman from California. First, the 
limitation applies agency-wide and thus, 
gives the agency considerable flexibility 
with the spending patterns of each of 
its programs. Second, we can, I am sure, 
in negotiation with the other body, come 
up with waiver provisions to take care of 
programs like this which can be seasonal 
in nature. I want to go on record as per- 
sonally supporting such an approach. 

Mr. NATCHER. Mr. Chairman, will the 
gentleman yield to me? 

Mr. HARRIS. I will be happy to yield. 

Mr. NATCHER. Mr. Chairman, these 
amendments have been previously of- 
fered and adopted in connection with 
other appropriation bills. 

Mr. Chairman, we have no objection 
to either amendment. 

Mr. HARRIS. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia (Mr. Harris). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. ROYBAL 


Mr. ROYBAL, Mr. Chairman, I offer an 
amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

LOW INCOME ENERGY ASSISTANCE 

For expenses necessary to carry out a pro- 
gram of energy assistance for low income 
households as authorized under the Eco- 
nomic Opportunity Act, of 1964, $1,800,- 
000,000 including $1,776,000,000 for special 
energy allowance grants to States or Terri- 
tories, $20,000,000 which shall be transferred 
to the Community Service Administration for 
energy assistance to migrants and native 
Americans and $4,000,000 for Social Security 
administrative costs: Provided, That none 
of the funds appropriated in this paragraph 
shall be used to provide assistance either in 
cash or in kind to any household during 
fiscal year 1981 which exceeds a value of $500. 


The Clerk read as follows: 

Amendment offered by Mr. RoysBaL: On 
page 28, strike out line 24 and all that follows 
thereafter through page 29, line 10, and in- 
sert in lieu thereof the following: “For ex- 
penses necessary to carry out the provisions 
of title III of the Crude Oil Windfall Profit 
Tax Act of 1980 (Public Law 96-223) , $1,800,- 
000,000.”. 


The CHAIRMAN. The gentleman from 
California (Mr. RoYBAL) is recognized 
for 5 minutes in support of his amend- 
ment. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentleman 
from New York. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman for yielding. I take this 
time to engage in a very short colloquy 
with the chairman of the subcommittee 
relative to the Helen Keller National In- 
stitute for the Deaf and Blind. 

Mr. Chairman, as I understand it, it 
has been agreed that according to the 
desires and wishes of a number of the 
Members of this body, that there will be 
additional funding available for the 


Helen Keller Institute for the Deaf and 
Blind. Am I correct in that, Mr. Chair- 


man? 
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Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, the 
gentleman from New York is correct. As 
I recall, last year $2.5 million was ex- 
pended in this program. The gentleman 
has in mind raising the amount up to 
$3.5 million, with no increase in the bill, 
but out of total rehabilitation services 
funding. As far as our committee is con- 
cerned, we would have no objection. 

Mr. WOLFF. I thank the gentleman 
from Kentucky for all of his understand- 
ing and assistance. 

Mr. Chairman, I had intended to offer 
an amendment at this time to provide 
additional funds for the Helen Keller Na- 
tional Center for Deaf-Blind Youth and 
Adults. 

The Helen Keller National Center has 
faithfully served visually and orally 
handicanped citizens from across the 
country for the past 11 years, and is the 
only agency of its kind in the United 
States. The center is operated by the 
Industrial Home for the Blind under an 
agreement with HEW signed in 1969. The 
center’s main facility is located in Sands 
Point, N.Y., and operates outreach fa- 
cilities in 8 regional offices across the 
country, and provides financial assist- 
ance to 13 other rehabilitation centers 
at a rate of $100,000 per year. The cen- 
ter has provided hundreds of deaf-blind 
Americans with the chance to play a 
constructive role in society through its 
remarkably innovative and overwhelm- 
ingly successful methods of teaching. 

Over the past 2 fiscal years, the center 
has been funded by Congress at a rate 
of $2.5 million per year. The center has 
wisely and judiciously used every drop 
of these precious funds to support much 
needed services. In the past 2 years, how- 
ever, fuel, labor, and medical costs have 
risen so dramatically that the center has 
found it impossible to keep pace with 
inflation at the suggested level of fund- 
ing. 

Fortunately, the crisis has been head- 
ed off. Thanks to the efforts of the dis- 
tinguished chairman of the subcommit- 
tee, Mr. NaTcHER, $1 million in previous- 
ly unearmarked funds will now be set 
aside for use by the center. Although 
the financial difficulties which the center 
has encountered in recent years are by 
no means comoletely solved, this is a 
step in the right direction. I wish to com- 
mend my distinguished colleagues Mr. 
ADDABBO, Mr. ROYBAL, and Mr. GILMAN 
for their support and assistance in help- 
ing to gain for the center these most 
valuable funds in this the centennial 
year of the birth of the late Helen Keller. 

Mr. ROYBAL. Mr. Chairman, under 
the bill before us the committee has ap- 
propriated $1.8 billion for low-income 
energy assistance under the authority 
of the Economic Opportunities Act of 
1964. My amendment proposes to do 
nothing more than appropriate the iden- 
tical amount under the authorization 
provided by the Crude Oil Windfall 
Profit Tax Act of 1980, as requested by 
the administration. 


My amendment neither increases nor 
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decreases the amount appropriated by 
the committee for this worthwhile pro- 
gram. The authorization chosen by the 
committee allows the committee to pro- 
pose its own formula to distribute the 
funds appropriated, thus effectively 
undoing the work and debate conducted 
by this House, by the Senate, and by the 
conference committee on the windfall 
profit tax. We passed that conference 
report less than 6 months ago. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. Mr. Chairman, it 
would be my hope that the members of 
the committee would vote and support 
the amendment of the gentleman from 
California. It is the most equitable 
approach. I have been with this energy 
program ever since it was inaugurated 
many years ago, and this formula in 
the bill presently is completely unfair. 
This is an equitable approach, and I 
would hope that the money could be 
distributed for energy purposes for the 
poor throughout the country on the 
basis that the gentleman has proposed. 

Mr. ROYBAL. I thank the gentleman. 

May I say to the House that I am 
certain that no formula devised by any 
committee will meet with the approval 
of all the Members of the House. The 
truth of the matter is that the formula 
previously adopted is the fairest formula 
that has ever been presented to this 
House up to this time. We can probably 
go on discussing the merits of the cost 
of heating oil over the last 3 years, and 
whether or not we should consider 
changes in various forms of heating 
energy, particularly over the last 5 or 
10 years. These are some of the points 
that can be brought up in debate, but 
I suggest to my colleagues that these 
points should not be debated on an 
appropriation bill. 

If some of the Members have problems 
with or questions about the formula in 
the windfall profit tax, then let us debate 
amendments to that bill next year. This 
is neither the time nor the place in which 
to invent a new formula and ignore the 
one that we passed just a few months 
ago. 

We must take into consideration the 
fact that many States have already 
relied on that formula passed by this 
House and by the other body, and have 
drafted guidelines and regulations that 
meet the provisions of these programs. 
If we impose a new authorization for 
these funds, some of the States may find 
themselves in the position of having to 
draft new regulations, thus delaying the 
implementation of the program well into 
the winter. 

O 1410 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I congratulate the gentleman on 
offering this amendment, and I rise in 
support of the amendment. Today we 
have the opportunity to select a formula 
for the distribution of funds for energy 
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assistance to low-income elderly persons. 
We use a formula because we have no 
way of knowing how extreme next year’s 
weather will be. We are all aware that 
any formula is an artificial tool. But even 
with that recognition, our responsibility 
is not diminished. It lies in forging that 
tool—shaping it by using the best knowl- 
edge that we have to accomplish its 
task. 

Since 1973 the Community Services 
Administration has provided some as- 
sistance to low-income people to pay fuel 
costs. And in 1977 Congress appropriated 
funds for a special emergency energy 
program to pay excessive heating bills. In 
that year and in each year since, we have 
discussed the need for this program with 
great sympathy and concern for poor 
people who endured freezing tempera- 
tures because they were unable to pay for 
heat or who heated their homes but had 
no means to pay for it. 

If we had been determining a formula 
for the distribution of energy funds prior 
to July, I have little doubt that we would 
have chosen a formula that was weighted 
so that it would provide moneys where 
we felt they were needed most to help 
people avoid illness and death—the 
Northern States. This summer, however, 
has brought with it fresh facts— 
mordant facts—that we cannot dismiss. 
The old, the frail, and the poor have yet 
another enemy in the from of intense, 
unmitigating heat. The elderly, espe- 
cially those who suffer from heart dis- 
ease, high blood pressure, respiratory 
illness, or diabetes, are particularly vul- 
nerable to excessive and prolonged hot 
weather. As a result, during periods of 
verv high temperatures older persons or 
those who have specific medical prob- 
lems may build up body heat, which 
leads to illness or death. 

We should also consider that in at 
least a dozen States, local governments 
and social service agencies have been 
compelled to distribute fans and air 
conditioners to the elderly and poor and 
to keep senior citizens centers open 24 
hours a day so older persons from the 
community would have a comfortable 
and safe place to stay. It would have 
stretched these jurisdictions beyond 
their fiscal means had the Federal Gov- 
ernment not come forth with additional 
funds. 

I do not believe that any of my col- 
leagues from the cold States have any 
positive arguments to support why it 
is more rational to send a greater 
amount of money to their States when 
over 2.000 people died in the summer 
in the South from heat-related illnesses. 
The formula we select should conform 
to the reality we have faced this sum- 
mer. It must allow us to respond equit- 
ably to the needs of people in all re- 
gions of our country. It is my hope that 
you will join me, Mr. Roysat, and 
others, and take this opportunity to se- 
lect a formula that responds to both the 
devastating conditions of excessively 
hot and cold weather. 

Mr. FLIPPO. Mr. Chairman, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Alabama. 


CONGRESSIONAL RECORD — HOUSE 


Mr. FLIPPO. Mr. Chairman, I would 
like to associate myself with the remarks 
of the gentleman from California (Mr. 
RoyBaL) and say that I strongly sup- 
port his amendment. I thank the gen- 
tleman for offering it. 


Mr. ALEXANDER. Mr. Chairman, I 
rise in support of the amendment offered 
by my colleague from California (Mr. 
Roysat). The issue here is not whether 
$1.8 billion will be made available next 
year for low-income energy assistance. 
The issue is how that money will be 
distributed. 


When Congress enacted the Crude Oil 
Windfall Profit Tax Act of 1980 we in- 
cluded a low-income energy assistance 
program and made distribution instruc- 
tions an integral part of the provisions. 
Athough the distribution instructions are 
tilted in favor of the coldest weather 
States they are fairer to all States than 
are the formulae proposed for use under 
the program language now in the bill 
before us. 

It should be kept in mind that the 
distribution instructions in the Windfall 
Profit Tax Act have been before the 
whole Congress. The formulae developed 
in the appropriations bill before us were 
developed in the Committee on Appro- 
priations Labor-HEW Subcommittee and 
are untouchable so far as this whole 
House are concerned. These formulae are 
not a part of the language of the appro- 
priations bill, they are part of the lan- 
guage of the committee report and that 
report is not under consideration in the 
House. 


Because the rules of the House prohibit 
legislation on an appropriations bill we 
have the choice of accepting the commit- 
tee’s formulae which are heavily weighted 
to the benefit of our coldest weather 
States or adopting the amendment be- 
fore us using the Windfall Profit Act 
which has instructions not so heavily 
weighted for the cold States. 


The Economic Opportunity Act of 
1964, as amended, which the Committee 
on Appropriations proposes to use as 
authority for the funding of a low-in- 
come energy program does not contain a 
prejudice in behalf of cold- or hot- 
weather States. It is neutral. If the com- 
mittee’s intent had been to achieve fair 
treatment for all low-income persons 
with energy bill problems it could have 
done so by using the Economic Oppor- 
tunity Act authorization. The fact that 
the formula developed in committee and 
used in the committee report more heav- 
ily in favor of our snowbelt States than 
even the Windfall Profit Tax Act instruc- 
tions strongly indicates that fairness was 
not a real consideration before the com- 
mittee. 

Although my home State of Arkansas 
would receive $2.4 million more in low- 
income energy assistance under the pro- 
posal my colleague from California, Iam 
not really satisfied with any of the for- 
mulae we have under consideration. None 
of them is really fair. 

None of these formulae specifically 
take into account that in States where 
we have severe cold weather accom- 
panied by snow and ice storms followed 
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by severe hot weather, some people have 
suffered a double blow in this era of 
booming home energy bills. All these 
formulas appears to take the attitude 
that home air cooling in the summer is 
nice to have but not essential to human 
health. 

In fact, the Windfall Profit Tax Act 
goes so far as to say that States can 
only assist with home cooling bills if the 
aid applicant has a doctor’s certificate 
saying air-conditioning is a medical ne- 
cessity. There is no similar requirement 
for home heating assistance. 

I am advised that more people died 
in this Nation during the June—July heat 
wave than died from cold in the past 
half century. 

The more than 1,200 people who died 
in 23 States in June and July because of 
the impact of climatic heat is just one 
of the tragic pieces of evidence of the 
dangers to human health and life exces- 
sive climatic heat poses. 

In July 1966, 2,500 deaths related to 
climatic heat were reported in just three 
places, St. Louis, Illinois, and New York 
City. 

These are only two of the repeated in- 
stances of these kinds of tragedies. They 
are found to a greater or lesser degree in 
every decade. And, heat waves, accord- 
ing to numerous scientific studies, strike 
the Nation at least every 2 years. 

It is the dramatic instances that focus 
our attention on the dangers of excessive 
climatic heat. Death, especially in multi- 
ples, makes headlines. Heat-related ill- 
nesses are so frequent they rarely do. 
Yet, it is clear from medical studies re- 
ported in such publications as Environ- 
mental Research, an internal journal of 
environmental medicine and environ- 
mental science, that heat-induced or ag- 
gravated illnesses, accidents and produc- 
tivity losses are a real and continuing 
hazard of stress caused by high climatic 
temperatures. 


If the objective of the low-income 
energy assistance program is to provide 
a fair and compassionate governmental 
response to persons needing aid to pay 
essential energy bills then the cost of 
cooling should be figured into the dis- 
tribution formula. If the program is sim- 
ply a callous political response to the 
special interest pressures brought by the 
most densely populated of our States, 
which are at present the Snowbelt 
States, then we are well on our way to 
success and thoroughly trampling the 
American tradition of fair play in the 
process. 

Mr. Chairman, I would like to ask a 
question of the gentleman from Cali- 
fornia (Mr. ROYBAL), and I would like 
to ask another question of one of the 
members of the committee, the gentle- 
man from Wisconsin (Mr. OBEY), con- 
cerning the distribution of funds. 

Mr. Chairman, directing this question 
to the gentleman from California (Mr. 
Roysat), there has been a great deal of 
debate, as you know, about what the low 
income energy assistance funds can be 
used for under the committee’s proposal 
and under the provisions of the Windfall 
Profit Tax Act. I would like to know if 
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understanding of the gentleman 
Pe Catton (Mr. Roysat) that un- 
der the windfall profit tax law the States, 
in making their plans for using this 
money. have sufficient flexibility to allow 
some of the funds to be used for aid in 
paying cooling energy bills as well as 
bills. 
heating SYBAL. Mr. Chairman, will the 
eman yield? 
a na JANDER. I yield to the gen- 
tleman from California. 

Mr. ROYBAL. Mr. Chairman, that is 
precisely what my understanding is. The 
gentleman is correct. 

Mr. ALEXANDER. Mr. Chairman, di- 
recting my next question to the gentle- 
man from Wisconsin (Mr. OBEY), during 
full committee consideration of the low- 
income energy assistance proposal I un- 
derstood the gentleman from Wisconsin 
(Mr. OBEY) to say that under the com- 
mittee proposal the funding being rec- 
ommended could be used for aid in pay- 
ing heating bills or cooling energy bills, 
either one. As you know, there has been 
a great deal of debate about what fund- 
ing under this program can pay for. I 
would like to know if my understanding 
of what the gentleman from Wisconsin 
said in committee is correct? Can this 
money be used for paving either heating 
energy or cooling energy bills, or both? 

Mr. OBEY. Mr. Chairman, if the gen- 
tleman will yield, I would direct the 
gentleman’s attention to the language 
on page 75 of the committee report which 
reads as follows: 

A State may choose to reserve a portion of 
its energy assistance allowance as a contin- 
gency to be used in the event of heat-re- 
lated problems which might occur in the 
summer of 1981. The Committee urges those 
States with a history of heat-wave related 
problems to take into consideration the po- 
tential need for life-saving cooling assist- 
ance in the design of their energy programs. 


So the answer is, “yes,” and that is why 
we believe the committee formula is more 
equitable. 

Mr. ALEXANDER. Mr. Chairman, 
would the gentleman also respond to 
this question: 

Under the authority for energy assist- 
ance, Is it the gentleman’s understand- 
ing of the law that it is up to the States 
to elect whether or not the funds appro- 
priated under this bill can be used for 
either heating or for cooling assistance, 
or for both? 

Mr. OBEY. Mr. Chairman, if the gen- 
tleman will yield. that is the committee’s 
understanding. The purpose of the dis- 
tribution formula this year is to give 
the Governors the widest possible lati- 
tude, with a couple of very narrow ex- 
ceptions in determining exactly how 
their monev is going to be used. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman from Wisconsin 
(Mr. OBEY) very much. 

Mr. MICHEL. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I do so eyen though in 
my own State of Illinois, under the 
amendment, we would be receiving $5 
million more than what we have in the 
committee formula. The fact is, however, 
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that under the windfall profit tax for- 
mula 15 States would lose money, even 
with the $200 million increase that we 
have in the bill for this item. 

Most of these States are States with 
the coldest climates, where the needs 
are most severe. I think that is what we 
were initially talking about with the fuel 
subsidy program. 

On the other hand, some of the 
warmest-weather States, under the 
windfall profits tax formula, gain sub- 
stantially. Florida would get a 150- 
percent increase and Louisiana over 100 
percent. Hawaii gets over 400 percent, 
California and Arizona over 100 percent, 
Texas over 50 percent, Georgia over 50 
percent, and Mississippi over 100 per- 
cent. We can see what the pattern is in 
the difference between the two formulas. 

Under the committee formula, no State 
would lose funds, and all but five would 
gain, It is the fairest and the most equi- 
table formula that we can adopt to put 
the money where the real needs are, 
and the States which suffered the great- 
est heat wave this summer would gain 
substantially under our committee 
formula. 

Texas would go up by 25 percent, 
Oklahoma 27 percent, New Mexico 49 
percent, Arkansas 24 percent, and Kan- 
sas 50 percent. There is thus substantial 
increased funding for these States to set 
aside for any possible heat waves next 
summer if they so choose, and, of course, 
the Governors under the State plans 
have the flexibility to do that. 

I would urge the Members to support 
what our committee has done here, as 
distinguished from catering at this junc- 
ture to the old formula, what I call an 
antiquated formula that never even got 
started and that frankly is very dis- 
proportionate. 

Mr. ANTHONY. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Arkansas. 

Mr. ANTHONY. Mr. Chairman, I 
would just like to say for the record, that 
the gentleman’s State, although he would 
yield on the formula that was in the 
windfall profit bill, and would go with 
the committee formula, it should be 
noted, would be the gainer of $2.1 mil- 
lion, whereas Arkansas would be the loser 
of $2.3 million. So I think that is 
significant. 

Mr. MICHEL. No, Mr. Chairman, the 
gentleman is not correct. 

Mr. GRAMM. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. Yes, I yield to the gen- 
tleman from Texas. 


Mr. GRAMM. Mr. Chairman, there is 
only one problem with the gentleman’s 
logic: it is invalid. 


We have had numerous studies from 
the U.S. Weather Service that sought to 
determine what is the relation between 
heating needs and cold. They have found 
that substantially there is a linear rela- 
tionship between how cold it is and how 
much you have to pay to heat. So if 
Massachusetts is three times as cold as 
Texas on average, which it is on heating 
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degree days, it takes three times as much 
money to bring a house to 68 degrees. 

The problem with the formula which 
has been offered by the gentleman from 
Wisconsin (Mr. OBEY) and the problem 
with the formula which was enforced 
last year is that, based on no engineering 
data, based on no logic, heating degree 
days are squared, so that States with 
three times the heating needs, on the 
basis of that individual part of the for- 
mula alone, are allocated nine times as 
much money. 

What the Senate sought to do in a 
hodgepodge compromise is to eliminate 
about half the bias that existed in last 
year’s formula. 

But the objective of this bill was to 
help poor people who were cold—not 
poor people generally, regardless of tem- 
perature, but poor people who were cold. 

It gets cold in Texas, it gets cold in 
north Florida, and all we are saying is 
that we should establish a formula that 
provides funds more closely to need, not 
a formula which squares need and, there- 
fore, greatly distorts the money. 
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Mr. MICHEL. Of course, that is not 
the first time there have been some com- 
plicated computations and formulas 
around here, whether it is a program for 
education, health, welfare, or all of the 
rest. And I just think that, on the basis 
of equity, what we were initially trying 
to get at with the fuel subsidy program 
was to help the cold States with their 
fuel problems. 

The gentleman mentions the relation- 
ship between cold weather and the 
amount of funds a State receives. The 
fact is that Illinois has three times the 
number of heating degree days, which 
measure how cold it is, than does Texas. 
Under the committee formula, Illinois 
would receive three times the amount of 
funds as Texas. Under the windfall 
profit formula, Illinois would get only 
twice as much. In other words, Illinois 
is three times as cold, and under the 
gentleman’s argument should, therefore, 
receive three times as much money as 
Texas. Yet under the formula the gen- 
tlman is supporting, Illinois would get 
only twice as much. I do not think that 
is either right or fair. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. MICHEL) has 
expired. 

(On request of Mr. Gramm and by 
unanimous consent, Mr. MIcHEL was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. GRAMM. Mr. Chairman, will the 
gentleman yield? 


Mr. MICHEL. I yield to the gentleman 
from Texas. 


Mr. GRAMM. I think that the whole 
country applauded when we had the allo- 
cation of slightly more than $20 million 
to assist those people who had been af- 
fected by heat, 1,200 people died. So as 
far as I know, that number is at least 10 
times the number which has ever been 
established in the last decade of the 
number of people who died of cold. But 
the problem is that we are here allocat- 
ing $1.8 billion. We are changing the 
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formula on an amendment that the gen- 
tleman from Wisconsin (Mr. OBEY) of- 
fered on Friday afternoon. 

Mr. OBEY. That is not correct. 

Mr. GRAMM. We are changing a 
formula in such a way as to cut the 
allocation going to Arkansas by almost 
40 percent, a State which suffered a large 
number of people killed by heat. We are 
cutting the allocation to Texas by a 
substantial portion at the very time that 
we find that heat kills as well as cold. We 
are taking a formula which is already 
unfair and which is already biased by 
the squaring provision and we are mak- 
ing it worse. That, basically, is our 
complaint. 

Mr. MICHEL. The gentleman is en- 
titled to his opinion. 

Mr OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Chairman, I think the 
point ought to be made that nobody’s 
allocation is being cut under this for- 
mula. The gentleman from Texas is sim- 
ply dead wrong when he says that. No 
one. 

In addition, it should be pointed out 
that the committee, because of stories 
that some families received up to $1,400 
last year, imposed a cap of $500 per fam- 
ily under the program. The Roybal 
amendment eliminates that cap. I do not 
think we want to be on record as doing 
that. 

Mr. MICHEL. I would agree with the 
gentleman. I made that point earlier 
during discussion in general debate. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MICHEL) 
has again expired. 

(On request of Mr. Gramm and by 
unanimous consent, Mr. MICHEL was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. GRAMM. If the gentleman will 
yield further, the gentleman from Wis- 
consin, whose State is among those six 
States that benefit most from the 
change in the formula which he has pre- 
sented, fails to recognize that under his 
allocation formula, Alabama sees its 
percentage allocation drop from 1.17 to 
0.82; Arizona’s drops from 0.57 to 0.39. 
Moving on down, Kansas drops from 
0.93 to 0.88. So, granted, we put more 
money in the program; but the relative 
share going to American taxpayers who 
have legitimate needs is being cut. That 
is undeniable. That is a fact. 

Mr. MICHEL. Of course, what the 
gentleman has ignored altogether are 
the increases over last year which we are 
providing this year, and I just think that 
you cannot ignore that. 

Mr. OBEY. Mr. Chairman, I move to 
strike the reouisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I think we ought to put 
in perspective exactly what is happening 
on this amendment. Last year the Con- 
gress adopted a formula which, very 
frankly, was unfair to the South. It pro- 
vided a much larger amount of the 
money available than it should have to 
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Northern States. In response to that, 
Senator Lone, on the windfall profit tax 
legislation, adopted an amendment 
which, for the block grant portion of the 
program, provided phenomenal increases 
for the Southern States at the expense 
of the Northern States. So we had two 
formulas, one which grossly favored the 
North, another which grossly favored the 
South. 

In addition to that, the Long formula, 
which the Roybal amendment seeks to 
adopt as our own today, was based on 
the assumption that there would be $3.1 
billion available to fund this program. 
The problem is, we “ain’t got no” $3.1 
billion. We have got $1.8 billion. And so 
the committee is trying to find a way to 
distribute this money in a way which 
will not provide a net reduction below 
what any State had last year. 

So what the committee did was say 
this: We should not take the Long for- 
mula, which resulted with the numbers 
available in this bill in net dollar reduc- 
tions for 14 States, we should not take 
that formula. Rather, we should assure 
that every State gets at least the dollar 
amount that it got last year. And then we 
ought to distribute the rest on a little 
more fair basis. 

We have a lot of people who are talk- 
ing about what their States lose under 
the committee formula. The fact is, no 
State loses a dime under the committee 
formula. We are simply saying, for in- 
stance, to a State like Ohio, “Fellows, be 
satisfied with the 24 percent increase; 
do not insist upon the 27 percent in- 
crease.” And we are saying to other 
States in a similar position, “In the in- 
terest of assuring that no State gets less 
than it got last year, you ought to be will- 
ing to take an increase for your State 
which is slightly smaller.” That is what 
we do. 

I want to point out some other prob- 
lems with the Roybal amendment. The 
Roybal amendment adopts the Long for- 
mula, which provides for a $120 mini- 
mum grant to any family in the country 
eligible for the program. That in effect 
turns it into a new welfare program. I 
do not think we want to do that. I 
thought the purpose of this was to zero 
in on heating and cooling problems, not 
to create an additional AFDC program. 
But, nonetheless, if the Roybal amend- 
ment is adopted, the formula applies of 
the Long amendment, which means there 
is a $120 minimum payment to any eli- 
gible family rather than zeroing the 
money in on need. 

Second, under the Roybal amendment, 
Hawaii gets six times as much money as 
it got last year. Now, pray tell, who is 
going to freeze to death in Hawaii? And, 
for that matter, who is going to suffer 
by intolerable heat in Hawaii? I know of 
no State that has a better climate in 
the entire Union. But they would get not 
the $400,000 they got last year, but $2.6 
million, in addition to which, if the com- 
mittee provision is not retained, we lose 
the cap which is in this bill right now on 
the amount that any family can receive 
under this program. We had families 
that received up to $1,400 last year under 
this program, and I do not think that is 
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politically or substantively defensible. So 
the committee provision has a $500 cap 
on the amount that any one family can 
receive. 

The issue of cooling has been brought 
up. This biil does not relate to the cool- 
ing versus heating issue. We make it 
possible for the Governors in their State 
programs to provide cooling or heating 
assistance because we eliminated the cut- 
off date for the spending of the program 
which applied to last year's bill. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. OBEY) has 
expired. 

(By unanimous consent, Mr. OBEY was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. OBEY. Mr. Chairman, this is my 
last point. The State of Texas last year 
received $28 million. Under the com- 
mittee bill they will receive $35 million. 
But they are saying, “No, that is not 
enough. We want some States in the 
country to take a net reduction in the 
amount they had last year so we can 
get $55 million.” 

I suggest that that is not the fair 
way to approach it, and I would urge 
that Members support the commitee 
position. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Califorina. 

Mr. FAZIO. Mr. Chairman, I would 
like to ask the gentleman this question: 
I think we are all aware of the problem 
the gentleman’s committee faced when 
you were required to reduce the total al- 
location from $3.1 billion to $1.8 billion. 
But why did you not simply put in a hold- 
harmless clause to provide a floor below 
which no State could fall in the alloca- 
tion and then reallocate the remainder 
of the funds? Why did you, if I can re- 
member what you said, try to make the 
formula work “a little more fairly?” 
Why did you change the formula? That 
is really, I think, the essence of what we 
are arguing about. We are not opposed 
to caps on what an individual can obtain 
in assistance. I think we understand the 
need to make the program more flexible 
and give the Governors jurisdiction to 
distribute the funds. But you have 
changed the formula, you have done 
more than protect States that would 
have lost funds under the Long formula, 
and in doing so you have caused some 
States to lose a tremendous amount of 
money that they had anticipated under 
the full funding. 

Mr. OBEY. I would suggest to the gen- 
tleman that losing money that you an- 
ticipated, that you did not get last year, 
is a whole lot less painful than losing 
money that you did get last year, in addi- 
tion to which California is going to have, 
in your case, 80 percent more available 
in the State block grant program for the 
Governor to use where it is needed, be- 
cause we are giving the Governors total 
authority this year as opposed to last 
year when you were having SSI recipi- 
ents in San Diego get $37 and somebody 
on the Oregon border getting $37, 
whether they needed the same amount or 
not. 
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Mr. FAZIO. The gentleman and I 
would join the gentleman from Illinois 
(Mr. MicHeLt) in agreement that we 
probably should have gone in that direc- 
tion last year with more discretion for 
the Governors. The point I want to re- 
iterate is the formula that you have of- 
fered which will cost Indiana, Illinois 
and Ohio, for example, and the other 
States that are in the loser category, is 
faulty and unnecessary. We resolved this 
issue in the windfall profit tax bill and 
we should stick with it. 

Mr. OBEY. They will get substantially 
more money than they got last year. 

Mr. CONTE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Florida. 

Mr. PEPPER. Mr. Chairman, I rise 
in strong support of the Roybal amend- 
ment to reinstitute the original formula 
for the distribution of low-income energy 
assistance funds among the States. 

The original formula as written into 
the enabling legislation, the Windfall 
Profit Tax Act, was the result of a pains- 
takingly constructed compromise. This 
compromise was designed to avoid the 
fatal flaws contained in the hastily con- 
ceived program which Congress enacted 
in desperation in order to provide emer- 
gency energy assistance before the win- 
ter of 1980. These efforts enabled thou- 
sands of low-income and elderly persons 
living in the “frost-belt” States to sur- 
vive skyrocketing home heating costs last 
winter. Only a few months later, how- 
ever, the tragic shortcomings became all 
too apparent. A seemingly interminable 
killer heat wave hovered over the south- 
ern third of the Nation. It did not relax 
its blistering grip until over 2,000 people, 
mostly low-income and elderly, had died. 

The allocation formula in last year’s 
program was not geared to temperature 
extremes, only to extremes in cold 
weather. No provisions were made for the 
devastating effects of prolonged, blazing 
heat on elderly people. Attempts to make 
such provisions were ridiculed and buried 
under charges of “regionalism” and “fac- 
tionalism.” Only after 2 months of a 
searing heat wave did the harsh reality 
that there were simply no funds availa- 
ble for cooling assistance become appar- 
ent. 


Today we are 6 months older and 2,000 
deaths wiser. I know that no Member of 
this body would ever willingly pay such 
a price for this knowledge. But what we 
know now is already embodied in the 
enabling legislation. Under the alloca- 
tion formula for energy assistance in 
fiscal year 1981, a repeat of this tragedy 
could not occur. The formula is geared 
to extremes in temperature and rec- 
ognizes the reality that blistering heat 
is every bit as fatal as bitter cold. 

This carefully crafted formula was 
cavalierly scrapped in favor of the re- 
port language on page 76. The formula 
inserted into this appropriations bill is 
based once more on heating costs and 
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on the number of days of extreme cold. 
This change should be rejected simply 
on the grounds that it legislates in an 
appropriations measure. More impor- 
tantly, however, approval of this change 
threatens to unearth the spectre of 
thousands more heat-related deaths re- 
sulting from insufficient funds to help 
victims of excessive heat. 

Mr. Chairman, the fiscal year funding 
level of $1.8 billion for the low-income 
energy assistance program falls dras- 
tically short of the $3.1 billion authoriza- 
tion. I suppose that this level reflects the 
optimistic meteorological assumptions of 
a very mild winter and a very mild sum- 
mer. But this reduced funding rate 
leaves no margin for error. Last sum- 
mer’s experience indicates that the al- 
tered formula in the report language 
greatly exceeds this margin. 

I urge every Member to reject the 
altered formula proposed in the com- 
mittee report and to support this amend- 
ment to reinstate the original allocation 
formula. 

Mr. MOAKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to my good friend 
from Massachusetts. 

Mr. MOAKLEY. Mr. Chairman, I wish 
to express my strong support for the low- 
income energy assistance appropriations 
allocation formula as approved by the 
appropriations Committee. 

The Northeast region of the United 
States, like the rest of our country, has 
been hard hit by rapidly escalating rates 
of inflation and unemployment. Much of 
the problem is due to our traditional 
overdependence on foreign sources of 
energy and by our lack of foresight in 
coping with the worldwide depletion oi 
energy resources. Hardest hit, as al- 
ways, are the poor and those on fixed in- 
comes, who are not able to keep up with 
high inflation and with rising energy 
prices. As might be expected, the ranks 
of unemployed have risen as the econ- 
omy has declined, and the Northeast can 
anticipate that there will be as much as 
a 40-percent increase in those eligible for 
fuel assistance this year, in comparsion 
to last year. 

These same households, which are al- 
ready hard pressed, are also the ones 
that often must rely on considerably 
older housing stock, which is rarely en- 
ergy efficient. 

Those of us who have been blessed 
with what this country has to offer can 
take advantage of new energy efficient 
household goods; we can take advantage 
of tax credits for reducing fuel costs; we 
can afford to buy the newer, more fuel 
efficient cars. But, the poor and the el- 
derly are less fortunate and must rely 
on living in buildings with poor insula- 
tion, in driving older gas-guzzling cars 
or using mass transit which has seen 
dramatic rises in fare rates due to these 
same higher energy costs. It is a vicious 
circle, the circle of poverty, magnified 
to an even greater degree when our eco- 
nomic picture is not robust. 

In Massachusetts, where we are re- 
peatedly hit by severe winters, the poor 
and elderly become susceptible to the 
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elements and are often placed in a posi- 
tion in which they must decide between 
paying their utility bills or buying food. 
This is simply a situation, given the re- 
sources of our Nation and our commit- 
ment to justice, that we cannot allow to 
happen. 

Fuel prices, since he 1972 oil embargo, 
in Boston have skyrocketed. During the 
winter of 1978-79, in a 5-month period 
alone, the price of home heating oil rose 
by almost 26 percent. According to the 
Massachusetts energy office in one 2- 
week period in mid-1979, the price rose 
by 4.5 cents per gallon. 

At present, the price of home heating 
oil is more than $1 per gallon, over 30 
cents more per gallon than it was in 
June 1979. This means that in slightly 
more than a year’s time, the price of 
home heating oil has risen by 50 percent. 

It is perfectly clear that we must con- 
tinue to relieve the financial pressures 
which are being placed on our Nation’s 
poor by subsidizing their fuel bills until 
we Can arrive at a sensible solution to our 
Nation’s energy crisis. 

Although Massachusetts will only re- 
ceive an approximate 10 percent increase 
over last year’s budget, while facing sub- 
stantially higher percentages of newly 
eligible recipients, we believe the com- 
mittee’s recommendation is fair, not just 
to us, but to each region of the country 
gien their own particular energy prob- 
ems. 

The committee formula will give each 
State, at a minimum, their 1980 allot- 
ment. It will also give fair increases, 
based on need, to those States which are 
hardest hit by the rapid rise in fuel costs 
and by the downturn in the economy. 

Mr. Chairman, I urge my colleagues to 
support the committee’s recommenda- 


tion and to support their fair allotment 
formula. 


Thank you. 

Mr. CAMPBELL. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from South Carolina. 

Mr. CAMPBELL. Mr. Chairman, I rise 
in support of the Roybal amendment to 
the Labor-HHS-Education appropria- 
tions bill. The formula for distributing 
funds to be used for low-income energy 
assistance must refiect the true energy 
needs of all of our citizens in all parts 
of the country. It must reflect the fact 
that the poor and the elderly are threat- 
ened as much by the unrelenting heat of 
the summer Sun as the often brutal cold 
of the winter frost. Indeed, this summer 
we have experienced a heat crisis in many 
parts of the country leaving in its wake 
the tragic deaths of over 1,200 elderly 
Americans. These deaths and countless 
other heat-related illnesses might have 
been avoided if more people could have 
afforded to cool their homes. 

Without increasing or decreasing the 
amount appropriated, the Roybal amend- 
ment will assure that Congress keeps 
faith with all the States by distributing 
low-income energy assistance funds in 


accordance with the provisions of the 
Windfall Profit Tax Act passed earlier 


by this Congress. The elderly citizens of 
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the South—already held financially cap- 
tive by inflation—must not be held hos- 
tage by those who refuse to acknowledge 
the real energy needs of people who hap- 
pen not to live in the Northeastern 
United States. 

I urge adoption of this amendment. 

Mr. CONTE. Mr. Chairman, I stand 
to express my strong disagreement with 
the amendment offered by my good 
friend, and I say that respectfully, my 
good friend, the gentleman from Caii- 
fornia, Ep RoyBAL. 

This amendment would drastically 
strew the distribution of funds under 
the low-income energy assistance pro- 
gram toward Southern and Western 
States at the direct expense of the very 
coldest part of the United States. 

Mr. Chairman, when this program was 
established, it was understandably 
geared to meet the ever-increasing needs 
of low-income persons who were facing 
dire freezing winters and rapidly sky- 
rocketing costs of home heating oil. 

Last year Congress saw fit to provide 
this aid so that thousands of low-income 
families around the country would not 
be forced into the life-threatening sit- 
uation of having to choose between feed- 
ing their families and heating their 
homes. 

This body, under the authority of the 
Economic Opportunity Act of 1964, pro- 
vided $1.6 billion in 1980, and while the 
amendment was not adequate to meet 
all of the needs, it did provide vital relief 
to many needy families. 

In the Northeast, where conditions 
can be particularly severe during the 
winter months, my own State of Massa- 
chusetts, and its sister State of New 
York, provided their own State funds 
to assist in this program. These were 
the only States in the Union, the only 
States, compared to the rich States of 
California and Texas, to add their own 
State funds to the Federal doles. Massa- 
chusetts, $15 million; New York $10 
million. 

For the fiscal year 1981 the commit- 
tee recommended once again using the 
authority of the Economic Opportunity 
Act of 1964 to operate the low-income 
assistance program. The committee has 
recommended a 12-percent increase over 
1980 for a total of $1.8 billion. At the 
same time, the number of eligible house- 
holds by the Long amendment has in- 
creased nearly 2 percent. Obviously, a 
$1.8 billion level is going to be spread 
very thin, particularly when you also 
consider that the cost of home heating 
oil may well increase from the current 
level of $1 a gallon to $1.15 to $1.20 per 
gallon this winter. 

Let us face some other facts as well. 
We all know that the gentleman from 
Louisiana, RusseLL Lone, pulled a fast 
one when he put in the windfall profit 
formula for energy assistance. He caught 
us sleeping, but we are not sleeping 
today. I should add to that, that when 
the windfall profit formula was being 
determined, and as it was being deter- 
mined, we were talking about a program 
level at a minimum of $2.2 billion and 
a potential maximum appropriation of 
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$3.2 billion. We all know the economic 
and the budgetary squeeze that we are 
in, and we can only go for the $1.8 billion 
under the budget authority. 

Under the Long formula, southern and 
western tier States would receive outra- 
geously—outrageously—large increases, 
many in the range of 150 to 200 percent. 

At the same time, many States in the 
Northeast, the section of the country 
where they have very harsh winters, 
would actually receive less money than 
they did in 1980. That is absolutely un- 
acceptable, and this amendment shouid 
be defeated. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
CoNTE) has expired. 

(By unanimous consent, Mr. CONTE 
was allowed to proceed for 3 additional 
minutes.) 

Mr. CONTE. Under this amendment, 
Louisiana, the rich oil State of Louisi- 
ana, would receive 115 percent more, 
while New York would receive an 11- 
percent cut over last year under this 
amendment. 

Florida—my good friend, the gentle- 
man from Florida (Mr. PEPPER), I was 
surprised at him, because I bled with 
him for the poor—that rich State and 
that great rich district of his, Miami, 
will get 147 percent more, more than 
they did last year. This is unconscion- 
able. People are driving down to Florida 
by the thousands. Why? To pick the 
oranges and grapefruits and live in that 
sunny climate, and they want to come 
up here and grab this money away from 
those freezing people in New England. 
I am surprised. 

My good friend, the gentleman from 
California, Ep Roysat, I was surprised 
at him. I stood side by side with him, 
shoulder to shoulder, fighting for the 
poor people, fighting for bilingual edu- 
cation, because he needed it; he needed 
it. And now my people need it. They are 
desperate. Why, they cannot take any 
more people in his State. Everybody has 
gone to California. How many more Con- 
gressmen are they going to get? Five? 
Six? Everybody is going to California. 
California, here I come. Why? Why? 
Because of the beautiful climate in 
California. 

My population is going down because 
you have to go out there and chop the 
wood to keep your stove going, and 
huddle up there by the stove, because 
you cannot afford any oil; and you want 
to take this small morsel away from us. 

I say to the gentleman from Cali- 
fornia (Mr. RoysBaL) I am surprised at 
him, because there is a man with the 
milk of human kindness in his veins— 
up until this point. I hope nobody will 
object when he asks unanimous consent 
to withdraw this amendment. 

Mr. GRAMM. Mr. Chairman, I rise to 
strike the requisite number of words. 

Mr. Chairman, we have heard a great 
deal of rhetoric, some of it quite good, 
but I would like now to talk about the 
facts. 

First of all, in 1980, when we estab- 
lished the low-income energy assistance 
program, we had a formula written for 
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allocating those funds. Now, technically 
and in terms of engineering, we know 
what the relationship is between how 
cold it is and how much it costs to move 
a house from whatever degree tempera- 
ture they face outside to 68°. That 
is one of the best-documented facts in 
the engineering of heating, and that rela- 
tionship is linear. There is a linear, direct 
relationship between the number of heat- 
ing degree days in a State and how much 
energy it takes to bring a house in that 
State up to 68°. 

I cite the Systems Handbook of the 
American Society of Heating. In fact, the 
Department of Human—lI lose these new 
names, they change so often—the old 
HEW has never presented any facts to 
substantiate the fact that we ought not 
to use the linear relationship in measur- 
ing need. 

DO 1440 

In 1980 when this formula was written, 
we took heating degree days and the 
number of poor people and we squared 
heating degree days, so these people in 
Massachusetts that have three times the 
heating needs of people in Texas did not 
get by that element of the formula alone, 
and there were other elements, three 
times as much money, which we are will- 
ing to give them because it is colder in 
Massachusetts. They, by that element of 
the formula, got nine times as much 
money. 

When the Senate sought to rewrite the 
formula for fiscal year 1981, they did not 
sit down and try to come up with a fair 
formula. I grant that. They came up with 
a political collage whereby each State 
chose from six options that element 
which was fairest to them; but that for- 
mula did not bring justice. I have here a 
run that was done for my office by Health 
and Human Services which would allo- 
cate assistance on the basis of heating 
requirements alone. By that formula the 
States of the Northeastern United States, 
even by the Long formula, are still 
greatly overcompensated. In fact, the 
formula that the gentleman from Cali- 
fornia (Mr. RoysaL) wants to go back 
to is a grossly inequitable formula which 
cheats 22 States of this country from 
what they are entitled to by the legiti- 
mate needs of their people as determined 
by how cold it is and how poor they are. 

Now, second, when the gentleman 
from Wisconsin (Mr. Osey) offered an 
amendment to move us back to formulas 
that brought in squaring in a higher 
proportion to the Long formula; when 
the gentleman brought in not how cold 
it is and not how much does fuel cost, 
but how much has it gone up in the last 
few years, he distorted this formula fur- 
ther, a formula that was already dis- 
torted. 

So I think the time has come to sit 
down in an authorization bill, not in an 
appropriation bill, and work out a fair 
formula. That is what I have sought to 
do with the speaker. We have not yet 
come to an agreement, but I think it is 
imperative here that we not take a for- 
mula that already cheats people and 
make that formula worse. 

No amount of political rhetoric from 
the people who seek to gain by a formu- 
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la that has no basis in fact and no basis 
in justice can change the fact that there 
is not, nor has there ever been, any re- 
lationship between heating degree days 
squared and the cost of heating. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. GRAMM. I yield to the distin- 
guished majority leader. 

Mr. WRIGHT. I think the gentleman 
is making a significant statement. All 
of us surely do want to help people who 
are poor, wherever they live in this coun- 
try—people who cannot afford to protect 
themselves against the severities of 
weather, whether it be extreme cold or 
extreme heat. 

I wonder if the gentleman from Texas 
has any figures that would compare the 
number of people who have died in this 
present summer from extreme heat be- 
cause they were not able to afford the 
kinds of protection that a modest amount 
of money might have brought for them, 
as against those who might have died 
from the extreme cold in winter just 
passed. 

Mr. GRAMM. The best data, the best 
figure I have is a rough ball park figure; 
about 1,200 people this summer died from 
heat-related causes. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(At the request of Mr. ANTHONY, and 
by unanimous consent, Mr. GRAMM was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. GRAMM. Mr. Chairman, to com- 
plete that answer, by the most generous 
assessment that I have seen that brings 
in cold related deaths, we have in this 
year, which granted is a remarkable 
year, over 10 times as many people dying 
from heat-related causes as cold-related 
causes; but I remind the gentleman that 
the formula we seek to protect here does 
not provide for cooling. All we are saying 
is do not make an unfair formula which 
does not provide for cooling, which over- 
compensates some regions on heating, 
worse than it already is, when our people 
are dying from heat-related causes. 

Mr. ANTHONY. Mr. Chairman, will 
the gentleman yield? 

Mr. GRAMM. I yield to the gentleman 
from Arkansas. 

Mr. ANTHONY. Mr. Chairman, I 
thank the gentleman from Texas for 
yielding. 

I would like to make a response to the 
gentleman in the well previously talking 
about how unconscionable it is that we 
are trying to defend our rights under 
this formula. 

The State of Arkansas has been be- 
sieged with a very unusual heat wave 
this year. Because of the high utility 
bills, yes, the State of Arkansas has high 
utility bills also; 120 deaths directly re- 
lated to the heat. 

I think this is something that cannot 
be too dramatized and it is something 
that we should be aware of; so when you 
use the word unconscionable, I think 
with 120 funerals in Arkansas, that word 
could also be used. 

I just would like to make three quick 
points. If this amendment carries and if 
the cap is removed, I do not think there 
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is any question but what we could re- 
fine the language of the act to put the 
cap on. I strongly support the cap at 
$500. I think the amendment would 
probably go through without it. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield to me? 

Mr. GRAMM. I would be happy to 
yield to the gentleman from Massachu- 
setts. 

Mr. CONTE. Mr. Chairman, the gen- 
tleman is very kind to yield to me. 

To the answer the gentleman from 
Arkansas just made in his statement, 
there is nothing to prevent the State 
leaders of Arkansas, the officeholders, to 
take this money, and Arkansas, mind 
you, under this Obey amendment gets 
24 percent more than they got last year; 
there is nothing to prevent them from 
giving that money to the poor people for 
air-conditioning, or for fans or for elec- 
trical bills or other energy needs. 

Furthermore, in regard to Texas, as I 
said, we have one of the fairest chairmen 
in the House of Representatives, the 
gentleman from Kentucky, BILL NATCH- 
ER. When Texas got in trouble, the ad- 
ministration came up and they wanted 
$26 million in two reprograming re- 
quests. I think I was out in Detroit at 
the Republican Convention. I got a call 
from BILL NatcHer’s office saying, “SIL- 
vio, will you go along with this $26 mil- 
lion for reprograming for Texas and 
other States that are suffering because 
of the heat wave?” 

I said, “Yes, sir, Mr. Chairman.” 

And within 5 minutes we reprogramed 
$26 million for Texas for the heat wave. 

Mr. GRAMM. Mr. Chairman, reclaim- 
ing my time, I would like to respond to 
the gentleman. We are talking here 
about a $1.8 billion program. We appre- 
ciate the $26 million, but if Texas were 
given its fair share on the basis of heat- 
ing, our allocation would be 46 percent 
above what the gentleman from Califor- 
nia (Mr. RoysBa.) is seeking to preserve; 
so we are not asking for justice here. We 
know because the first formula was so 
biased that we are not going to get that. 
All we are saying is, having already been 
cheated, let us not make it rape. That is 
what the Obey change does. 

I thank the gentleman. 

Mr. BURGENER. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, we seemed faced with a 
choice between two faulty proposals. I 
think, however, both of them at $1,800 
million, the Roybal amendment as I un- 
derstand it will not increase the amount 
of money; but if you come from a South- 
ern or a Western State, you are far bet- 
ter off taking the Roybal amendment 
than you are going with the committee 
amendment, because the committee 
amendment skews the whole business to- 
ward the colder States. 

I have a county of 90,000 people. Im- 
perial County, where the summer tem- 
peratures are routinely 110 and 115 de- 
grees. In terms of economic need, the 
unemployment there is currently 25 per- 
cent. 

Now, admittedly, the Obey formula 
directs it heavily toward the North and 
Northeast unfairly, I believe, and the 
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Roybal formula, which is the old one 
has some inequities in it, but at least 
gives it the desperate need for cooling 
more attention and would be the better 
way to go if you come from the South 
or the West. 

I did not vote for this program ini- 
tially. I think it started out at $200 mil- 
lion, with great difficulty trying to figure 
out how to divide it up. 

Now, here we are at $1,800 million 
fighting over this money with a new 
formula that we think in the South and 
the West is grossly unfair, so I support 
the Roybal amendment and hope that 
even it will be improved. 

Mrs. BOGGS. Mr. Chairman, I move 
to strike the requisite number of words. 

I rise in support of the Roybal amend- 
ment. 

I would just like to remind the House, 
Mr. Chairman, that we had many Fed- 
eral programs in housing, in housing for 
the elderly, in private housing, that com- 
pletely ignored all of the architectural 
necessities of the South, because it was 
so inexpensive to climatize a house. You 
could make a house cool in the summer 
and warm in the winter with a very small 
amount of money. 
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We built 202 housing programs for the 
elderly and handicapped in this manner. 
We have built other kinds of housing 
under VA and FHA 235, 236 programs 
and so on under many of the Federal pro- 
grams where it was much cheaper to 
make small houses with low ceilings, 
with small windows, with no cross ven- 
tilation, with no porches. Now the people 
are caught in these small, erstwhile 
climatized houses unable to afford the 
present utility costs. 


So it is absolutely necessary for us to 
be able to get some of this help, support, 
and relief to the people who are caught 
in houses out of which they cannot af- 
ford to move, and which they cannot af- 
ford to climatize properly to lead healthy 
lives. I would implore my colleagues not 
to discriminate against the elderly in the 
South when they are thinking about vot- 
ing on this amendment. 


@ Mr. GRASSLEY. Mr. Chairman, the 
amendment before us purports to redis- 
tribute Federal grants for low-income 
energy assistance on the premise that 
relief from summer's heat is as necessary 
to the elderly as is protection against 
the cold of winter. The impetus for the 
proposal seems to stem from the fact 
that we are experiencing the hottest 
summer of the century. 


Among persons whose deaths have 
been attributed to the unusual heat of 
this summer, a high percentage have 
been elderly. This is a good argument for 
the amendment except for the fact that 
the elderly comprise a high percentage 
of total deaths under all climatic condi- 
tions. I am not aware of any studies 
which prove that the age distribution of 
deaths over the past 2 months has been 
remarkably different from other sum- 
mers in the past. Such observation does 
not lessen my deep concern for the 
elderly and especially the elderly poor 
who have suffered this summer's heat 
without air conditioning and sometimes 
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without so much as an electric fan. How- 
ever, it does suggest that a once-in-a- 
century summer should not distort our 
entire perspective on energy assistance. 
Where would this leave us if our next ex- 
perience proves to be a once-in-a-cen- 
winter? 5 
Gold kills people every year. That is a 
documented and irrefutable fact. In 
cold weather the elderly poor, espe- 
cially, are subject to hypothermia, the 
gradual loss of internal heat which in- 
variably leads to death unless the body 
heat is restored. It is the recognized 
lethality of prolonged exposure to cold 
which underlies the low-income energy 
assistance program. 

It gets pretty hot in the Midwest and 
I know that Iowans appreciate relief 
from the heat of July and August just 
as much as anybody else. But it also gets 
mighty cold and it stays mighty cold 
for about 5 months. If this amendment 
tells Iowans that they are going to lose 
over $2 million in the energy assistance 
needed to get them through the winter, 
they are going to oppose it and so am I. 

The net effect of the proposed amend- 
ment is to shift vast amounts of the 
funds for low-income energy assistance 
from the cold States into the Sun Belt. 
Maine loses about 25 percent of its total 
allocation and the Florida allocation 
is more than doubled. New York loses 
about $37 million and California gains 
over $43 million. Montana makes an 18- 
percent sacrifice while the allocations 
to Hawaii is increased by almost 300 
percent. 

What this seems to mean is that the 
Congress has more concern for people 
fanning themselves against the heat 
than it has for those who are huddled 
against the cold. Anyone who has had 
both experiences can tell you that it 
should be the other way around. 

I urge my colleagues to join me in op- 
posing this amendment.@ 

Mr. BIAGGI. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. I would like to touch 
on a subject that has been raised with 
relation to the warm climates. Many of 
the Members may recall within the last 
month the President enacted into law 
a fund, a reprograming fund consist- 
ing of some $21 million that would deal 
with the heat wave that struck the var- 
ious States in our country. The majoriy 
leader, when the gentleman from Texas 
(Mr. WricHT) posed the question as to 
the number of deaths that resulted from 
excessive heat, he simply had to know 
that his State was one of the benefici- 
aries of this legislation because he en- 
gaged at that time in the floor debate. 
There is no question that we are con- 
cerned about the elderly and those who 
might be susceptible to the heat prob- 
lems, but we did in fact, respond. 

With relation to the overall approach 
to the energy problem so far as the poor 
and the elderly are concerned, I think it 
was a year or so ago we passed a bill of 
great magnitude. We appropriated some 
$1.65 billion. I did not think the formula 
was the most equitable then, nor do I 
think so now. Our concerns at that point 
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were the freezing temperatures where 
people froze to death and were com- 
pelled to live under the most adverse 
circumstances. The administration, the 
Congress responded. The President signed 
the bill. 

Now what we are trying to do is make 
what I believe is a formula that was not 
perfect to begin with even less equitable. 
I would suggest my colleagues give seri- 
ous thought to the nature of this bill 
and its impact on the entire program 
because we may well be required to come 
back here next winter for some addi- 
tional funding. We should not lose sight 
of the original purpose of the bill. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BIAGGI. I yield to the gentleman. 

Mr. OBEY. Mr. Chairman, I thank the 
gentleman for yielding. I would just like 
to again repeat a couple of points. 

First, the Members from Texas who 
are objecting to the House formula ought 
to recognize that they are getting $7 mil- 
lion more than they got last year. If you 
support the Roybal amendment, you are 
taking money away from 14 States, they 
will get less money than they got last 
year so that Texas can get an even larger 
increase than they had in the past. In 
addition to that, the gentleman from 
California indicated that if you are a 
Westerner you ought to support the 
amendment because you do better under 
the Roybal amendment. That is true if 
you are a Westerner from California. 
But if you are from Colorado, Idaho, 
Montana, Nebraska, Oregon, or Wyo- 
ming, and a number of other States, you 
do better under the House bill. 

Third, I want to point out if you look at 
the increase in the Btu equivalent re- 
quirements for heating in this country 
you will see that the increase for Houston 
has been approximately $2.01 per mil- 
lion Btu. In Boston, for instance, it is 
$2.84, which ought to give you an idea 
of where the biggest problems lie, if you 
simply look at the cost change in energy 
requirements over the last 2 years. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. BIAGGI. I am delighted to yield. 

Mr. JEFFORDS. Mr. Chairman, I cer- 
tainly want to commend the gentleman 
for his statements. 

I would like to take this opportunity 
to describe the serious and potentially 
tragic problems that rising energy costs 
are causing for low-income people. At a 
time when consumer purchasing power is 
being constantly eroded by inflation, the 
cost of home heating oil in New England 
continues to escalate in dramatic pro- 
portions. For people on fixed incomes, 
particularly the elderly, this situation 
can literally force people to a choice be- 
tween freezing and starvation. Only an 
adequate low-income fuel assistance pro- 
gram can cushion these individuals from 
the possibility of disaster in the winter 
months. 


Mr. Chairman, the amount appropri- 
ated in fiscal year 1980 for low-income 
fuel-assistance sufficed only because we 
experienced an unusually mild winter in 
New England. If we face harsh weather 
conditions in 1980-81, many people will 
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suffer severe financial difficulties as fuel 
costs continue to rise. While the situa- 
tion would be hard if fuel assistance 
benefits were level funded with last year, 
it would be literally untenable if benefits 
were cut back. That is exactly what 
would happen to my State under the 
Roybal amendment. Last year, Vermont 
received approximately $9.4 million from 
the Federal Government for fuel assist- 
ance. Under the Roybal amendment, 
Vermont would receive about $8.3 mil- 
lion. 

The problems that such a cutback 
would impose on low-income people in 
Vermont can be readily understood by 
examining recent fuel oil price history. 
In the fall of 1978, home heating oil cus- 
tomers paid an average price of 50 cents 
per gallon. One year later, consumers 
were paying prices in the mideighties, 
and fuel oil is now going for about $1.04 
per gallon in New England. It is expected 
to rise at least to the $1.15 to $1.20 range 
this winter. To give you an idea of what 
this means in actual dollar terms for low- 
income Vermonters, the average heating 
bill for low-income fuel oil users in the 
1978-79 heating season was $740; this 
amount increased to $1,260 in the 1979- 
80 winter. This represented an increase 
of $520 in 1 year. The percentage of in- 
come spent by low-income households for 
heating also increased dramatically: In 
1978-79, low-income fuel oil users spent 
approximately 18 percent of their income 
for heating in Vermont; in 1979-80, 
that proportion had risen to 28 percent. 

Fuel oil prices will continue to rise 
through the next year, as the adminis- 
tration oil price decontrol plan becomes 
fully implemented. I have opposed oil 
price decontrol, and I deplore the incre- 
ment it will add to prices which would 
rise rapidly under the OPEC cartel ac- 
tions, without the boost they will receive 
from oil price decontrol. 

Mr. Chairman, the rising cost of home 
heating has become an untenable finan- 
cial burden for many low-income fami- 
lies in the Northeast. The amount pro- 
vided for in the committee bill, approxi- 
mately $10.9 million for the State of 
Vermont, is modest next to the increased 
cost for this group. Home heating costs 
rose $12.1 million between 1978-79 and 
1979-80 for low-income households. 

A substantial cutback in Federal fuel 
assistance benefits is particularly unjust 
in the case of a State like Vermont, where 
people have conserved fuel oil and shifted 
to alternative home heating sources in 
record numbers. Fully one-half of Ver- 
mont households are making use of wood 
as a primary or backup heating source. 
Vermont has also made great strides in 
reducing fuel oil consumption over the 
last 5 years. 

This is not the time to penalize States 
where people are making every effort to 
help themselves. I urge the defeat of the 
Roybal amendment. 

Mr. BIAGGI. I would like to address 
myself to some of the thinking that goes 
on in the minds of our colleagues when 
they consider this legislation. They oft- 
times are thinking about parochial in- 


terests. I want you to know that the orig- 
inal legislation dealing with providing 
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relief for the elderly, the elderly and poor 
during the heat wave, was introduced by 
myself. None of that money came to New 
York. As a matter of fact, the people in 
Texas did very well, and rightly so be- 
cause they were subjected to extraordi- 
nary heat. 

What I am saying is I urge you not to 
think in terms of regional interests, of 
parochial interests. Think objectively, be- 
cause that is what I thought about when 
I introduced the legislation. 

We did not have that problem in New 
York. We knew the people in Missouri, 
Arkansas, Texas, and areas like that were 
dying in great numbers, extraordinary 
numbers. We responded as a national 
body. I suggest and I hope that my col- 
leagues will think in similar fashion. 

Mr. BEARD of Rhode Island. Mr. 
Chairman, I move to strike the requisite 
number of words and rise to oppose the 
amendment. 

Mr. NATCHER. Mr. Chairman, will the 
gentleman from Rhode Island yield to 
me? 

Mr. BEARD of Rhode Island. Yes; I 
will. 

Mr. NATCHER. Mr. Chairman, not 
consuming any of the gentleman’s time 
from Rhode Island, any of his 5 minutes, 
I just was wondering if we could get a 
time limit as to the balance of the debate 
on this amendment. This amendment 
started at 5 minutes after 2. We have 
now consumed nearly an hour. 

Mr. Chairman, I would like to suggest 
and ask unanimous consent that all de- 
bate on this amendment and all amend- 
ments thereto end at 3:15. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. MOFFETT. Mr. Chairman, reserv- 
ing the right to object, may I be recog- 
nized? 


Mr. NATCHER. I will yield to the gen- 
tleman, but the gentleman from Rhode 
Island has the time. 

Mr. BEARD of Rhode Island. Mr. 
Chairman, reclaiming my time at this 
point in order to be able to get my point 
across—— 

Mr. NATCHER. Mr. Chairman, I will 
make my request following the gentle- 
man from Rhode Island. 

Mr. BEARD of Rhode Island. If I may 
reclaim my time, I recognize the prob- 
lems that people have experienced in 
Texas, the heat wave in other parts of 
the country, but I will tell my colleagues 
that Rhode Island and the North also has 
very similar problems. We have hot sum- 
mers. We have had temperatures up to 
100 degrees and over. We have had some 
elderly people with heart conditions suf- 
fer, and some have died. Maybe not as 
many as the people in Texas and other 
areas. 


But we also have very cold winters. 
Under this formula last year, Rhode 
Island received $11.8 million. The Long- 
Roybal formula would have had us down 
to 10.5. The committee got us up to 12.7. 


Why an increase? Very simple. Oil has 
gone up in the past year. Oil has not 
gone down, so why should our formula 
go down? 

Cold is a matter of survival. If people 
do not have heat they will die. The same 
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as some people have died in the Southern 
States from the heat. But it should be 
fair. 

The State of Louisiana, it is incredible 
the increase they have gotten. If we only 
had been left alone at last year’s level I 
might not have a big argument here to- 
day, but you are cutting my State, we 
are talking about old people, we were 
talking about poor people, not looking 
for an air-conditioner, looking for the 
ability to pay their oil bills. That is what 
we are talking about here today. 

What Sitvio Conte echoed was very 
similar to what I am saying right now. 
We are talking about survival, survival 
for the Southern States and the hot 
areas, but also survival in the cold States, 
in the cold States. 

It is difficult for our people to survive 
with less money. Go after the oil compa- 
nies. The oil companies have raised the 
price, so why should we be cut. 

I would be less than a Representative 
from Rhode Island if I did not get up 
here and oppose this amendment. I could 
see Senator Lone looking out for his 
State, trying to get what he can get, but 
let us not be ridiculous. Let us not be 
ridiculous here regardless of where we 
come from. Let us be fair. Let us not cut 
the States that suffer the cold weather. 

Now let me just take it back a few 
years ago when we had that blizzard 
of 1978. I will show you how stupid we 
can be in this country. Do you know 
where the heavy snow equipment was 
stored? Not in the North, it was stored 
in the Southern States. They had to fly 
the equipment in. When is the last time 
it snowed in Florida? 

My colleagues know what I am say- 
ing. It is commonsense we are talking 
about here, commonsense. My people 
are asking questions about this Congress 
and what are we working with, are we 
working on all cylinders when they cut 
our formula and have to realize that oil 
bills have gone up. 

As far as I am concerned, Senator 
Lonc has made a mistake. I do not care 
where you come from. I do not care 
where you come from, let us be fair. If 
we want to have equity, let us treat 
everybody fair and do not cut a State 
like my State. 

I am only one of two here in the 
House. We have two Senators. Texas 
has the majority leader. There is a big 
delegation in Texas and in California. 
The Southern States are a big bloc. 
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We are talking about survival. I am 
being fair, too. I understand your air- 
conditioning and the need for it. But 
understand what it is to be old and poor 
in a northern climate trying to survive. 
That is what we are here talking about. 
This formula basically stinks and I want 
it recorded that way. It is not fair. It is 
not fair to anyone and I hope the Con- 
gress, as a collective body here, has more 
commonsense than this amendment 
has and the people who sponsor it. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The Chair would 
like to remind the Members that no per- 
sonal references should be made to Mem- 
bers of the other body. 
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Mr. MOFFETT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. NATCHER, Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I will be happy to yield 
to the gentleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, follow- 
ing the allocated time of 5 minutes to 
the gentleman from Connecticut, I would 
like to ask unanimous consent that all 
the time on this amendment and all 
amendments thereto close at 3:20. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. ASHBROOK. Mr. Chairman, I re- 
serve the right to object. 

Mr. Chairman, the gentleman has been 
so fair, I am just wondering if we could 
get agreement from the Chair that Mem- 
bers would not rise and then ask unani- 
mous consent to transfer their time to 
someone else. 

Mr. NATCHER. Mr. Chairman, there 
i be no objection to that from this 
side. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no obiection. 

3 The CHAIRMAN. Debate will cease at 
:20. 

Mr. MOFFETT. Mr. Chairman, I think 
it is imvortant at the outset to remind 
ourselves why we are here. I say this in 
recognition of the fact that the issue is 
one that has gone by us, and that is de- 
control. We are here mopping up post- 
decontrol, it seems to me, and we have 
created another large new bureaucratic 
subsidy program as a band-aid on that 
decision that we made. 

Now, I think when we have a list cir- 
culating around the floor, it has been 
my experience in my relatively short time 
here, when you have lists circulating on 
the floor of States that win and States 
that lose, it brings out the worst in all 
of us in this body, 

I do not think anyone can remember 
a time when we had lists circulating on 
the House floor where this body—we may 
have done the right thing, but where we 
really acted as a body with a national 
interest in mind. 

As the gentleman from Rhode Island 
has stated and the gentleman from Mas- 
sachusetts (Mr. Conte) has stated, ob- 
viously we have a parochial interest in 
this. Let us understand there are a cou- 
ple of basic facts. When the windfall 
profit tax was passed that authorizing 
legislation envisioned $3.1 billion. It gave, 
in that formula, a tilt, it seems to me, 
that was very, very fair, to say the least, 
toward the South. I do not think anyone 
can argue with that. 


For my own part, and I think this is 
true for most of the people from the 
North and from the northeast and New 
England, we never had any objection to 
that. At least I do not recall voicing any 
objection or hearing our people voice 
objection to that because we thought it 
was fair. The problem is, of course, that 
the $3.1 billion was then squeezed down 
to $1.8 billion by the Appropriations 
Committee and, as a result, our region 
is going to suffer greatly. My own State 
would receive less money and a number 
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of other States, as the gentleman from 
Wisconsin (Mr. OBEY), has pointed out, 
would also receive much less money. So 
that is where we find ourselves. 

Mr. Chairman, I might add when you 
look at the northeast and the question 
of the formula, we would not really be 
fighting over the formula, if the promises 
of the windfall profit tax had been kept, 
but they have not been kept. What we 
are saying now is we have some par- 
ticular generic pricing problems in the 
Northeast. The northeastern consumers 
pay $44.95 for a hundred therms of nat- 
ural gas, for example, compared to a 
national average of $35.23. That is $44 
to $35. 

Fuel oil prices, as my colleagues know, 
are significantly higher. Prices in New 
England are 1 cent a gallon higher than 
the national average of all fuel oil prices. 

Coal costs are $140 per ton in New 
England, compared to a national average 
of $75. Even wood is more expensive; $96 
per cord in New England compared to a 
$75 average. In total, New England ener- 
gy consumers, all income classes, spend 
26 percent more for energy than the 
average household in the country. 

We have been conserving. Oil use in 
New England has dropped by 15 percent 
since the embargo, 1973-74, which is one 
thing that I think our region can say it 
has really excelled in and we are doing 
much better. 

The criticism is made sometimes we do 
not do enough in terms of energy devel- 
opment. We are doing fuel cells and solar 
and hydro and biomass. There is no 
burning objection to a refinery in the 
northeastern part of the country, despite 
what some people may believe. 

In addition to all this, if we look at the 
revenue-sharing formula which is headed 
for this floor, the oil-producing States 
are going to be allowed to get more 
money because of their oil severance 
taxes, because an oil and gas severance 
tax will be considered as part of their 
taxing efforts. So we lose there. There is 
going to be a $150 billion windfall to oil- 
and gas-producing States in the next 10 
years because of their severance taxes so 
we are losing on that formula. 

Now we are not blaming other regions 
for our problems but we do have unique 
problems and we urge you to just put 
those lists aside for a moment and try to 
get back tc the goals of the original pro- 
gram. Or in the alternative, let us work 
on a compromise that can satisfy all 
regions. 

But do not shortchange the Northeast. 


The CHAIRMAN. Members standing 
at the time of the unanimous-consent re- 
quest to limit debate will be recognized 
for 30 seconds each. 

The Chair recognizes the gentleman 
from Illinois (Mr. O’Brien). 

Mr. O'BRIEN. Mr. Chairman, in sup- 
port of the Obey committee amendment 
I would like to address the question of 
fuel costs very briefiy. I would also like 
to point out that Illinois stands to lose 
ag Obey committee amendment pre- 
vails. 
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On valid fuel costs testimony before 
our committee, the estimates were: Oil 
from 1978 to March 1980, up 112 per- 
cent, for the balance of 1980, another 11 
percent, and 1981, up 20 percent. 

Gas, 1979 to March 1980, up 40 per- 
cent. Balance of 1980, up 2 percent; 1981, 
up 5 percent. 

Electricity, 23 percent, 1 percent, and 
14% percent in the same periods. 

The point I make is this: Fuel for heat- 
ing is far and away and will continue to 
be more costly than fuel for air-condi- 
tioning and cooling. 

This must persuade us to support the 
Obey committee amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arkansas (Mr. 
ANTHONY). 

Mr. ANTHONY. Mr. Chairman, I rise 
in strong support of the Roybal amend- 
ment, but I would also like to thank the 
committee for the additional funds that 
were provided for our State because of 
th unusual heat situation that we did 
face this summer. Arkansas ran out of 
money early and we went scrambling for 
funds because we did have people who 
were without fans and without cooling 
and we did have unprecedented deaths 
due to the heat wave in the State of 
Arkansas. 

For the State of Arkansas we would 
like to thank you for making those addi- 
tional terms available. It also points up 
the fact why I am fighting to keep this 
formula the way it is. 

It is absolutely ludicrous to conclude 
that poor people struggling with their 
utility costs should be assisted when 
those costs are attributed to cold weather 
but ignored when the costs are caused by 
hot weather, 


This summer my home State of Arkan- 
sas has experienced the most severe heat 
wave in recent memory. It is estimated 
that at least 120 people have died as a 
direct result of the unrelenting heat. 
Most were poor people. Many were el- 
derly. Some were found on the floor of 
their homes with their electric fans or 
air-conditioners turned off because of 
fear that they could not pay next 
month’s electric bill. 


Mr. Chairman, I realize that this sum- 
mer has been unseasonably hot in the 
Midwest and Southwest. For example, in 
Little Rock, Ark., since June 23, the tem- 
perature has exceeded 90° every day but 
one and during early July exceeded 100° 
for 20 consecutive days. We have no 
guarantee that this will not occur next 
year. 

Under the allocation of funds formula 
contained in the bill, in its present form, 
Arkansas would receive 0.67 percent of 
the total, whereas under the formula 
prescribed in the amendment, the per- 
centage would increase to 0.81 percent of 
the total. This represents a difference of 
over $2 million for the State of Arkansas. 

Mr. Chairman, let me summarize by 
saying that without the amendment this 
bill penalizes poor people who happen to 
live in areas of this country other than 
the Northeast. I have mentioned the 
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most glaring examples of cases where 
heat has caused death. It is also worth 
mentioning that without assistance 
thousands of poor people in my home 
State will be cold this winter because of 
the heat wave this summer. Their ability 
to pay for utilities this summer has been 
so strained that they will have to reduce 
the amount of heat used this winter. 

Mr. Chairman, I urge that this amend- 
ment be adopted. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. COUGHLIN). 

Mr. COUGHLIN. Mr. Chairman, I rise 
in strong opposition to the amendment. 
The purpose of this program after all, 
was to provide fuel assistance and that 
fuel assistance can be provided to all 
States in the way that they deem neces- 
sary for heating or for cooling and that 
is at the option of the Governors of the 
States, as it should be, and all States are 
treated fairly. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachusetts 
(Mr. SHANNON). 

Mr. SHANNON. Mr. Chairman, I rise 
in strong opposition to this amendment, 
as well. I think we have to keep in mind 
that at the time this program was con- 
ceived, and at the time we considered the 
windfall profit tax, and at the times 
when we were considering the appropria- 
tions for this program in the past, no- 
body intended that the sort of severe 
heat problems we have seen this year 
should be addressed by this program. 

If there is a problem; if there is a need 
that has to be addressed in the Southern 
States of this country, as has happened 
this year, we should address them sepa- 
rately and not try to take a program 
that does not meet the heating needs of 
people in this country and ask it to do 
even more. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
PURSELL). 

Mr. PURSELL. Mr. Chairman, I would 
like to speak on behalf of the Northeast 
Coalition. I think the Obey proposal as 
written in the committee is fair when we 
look at all 50 States combined. So, I 
would ask the Members to oppose the 
Roybal amendment and support what I 
think is the fairest in terms of equity 
across tnis country. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Hawaii (Mr. 
AKAKA). 

Mr. AKAKA. Mr. Chairman, I rise to 
support the Roybal amendment which 
provides funds under the low-income 
energy assistance program for the State 
of Hawaii. These funds have helped the 
poor in Hawaii face an ever-increasing 
burden of energy payments. They look 
to a future of paying even more for 
energy because of higher oil costs. Let 
me point out a number of facts: 

First, electricity rates have doubled in 
8 years and are scheduled to increase at 
a rate of 20 percent per year. 

Second, 90 percent of electricity in 
Hawaii is produced from oil products. 
Hawaii's oil import amounts to over one- 
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half of the total import of goods to 
Hawaii. 

Third, the cost of oil will be increased 
from $22 per barrel to $30 a barrel early 
next year. 

Fourth, the largest utility company in 
the State has been granted Public Utility 
Commission approval to increase cost of 
electricity by 9.3 percent in three incre- 
ments in 6 months. 

Fifth, the average Oahu residential 
electric consumer (using 700 kw per 
month) paid $40.39 in June 1979 as com- 
pared to $49.31 in June 1980, an increase 
of 22 percent. 

I ask my colleagues to support the fair 
Roybal amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Maine (Mrs. 
SNOWE). 

Mrs. SNOWE. Mr. Chairman, I rise in 
opposition to the amendment offered by 
my colleague from California, Repre- 
sentative Epwarp ROYBAL. Despite an 
overall increase of $200 million in the 
funding for the 1981 low-income energy 
assistance program, the Roybal amend- 
ment would deprive many northern tier 
States of the funds they so desperately 
need to combat the upcoming winter. 
Specifically, the passage of Mr. RoyBat’s 
amendment would provide $22.2 million 
less to New England for 1981, and $5.9 
million less for my home State of Maine, 
a reduction we can ill afford. 

As you know, the cruel winters of New 
England cause untold agony for the low- 
income and elderly citizens residing 
there. To reduce the amount of available 
Federal funds for energy assistance could 
spell disaster for these families. Inflation 
alone will have its effects on this pro- 
gram, the detrimental effects we all know 
so well. But to further reduce the fund- 
ing received by the New England region 
to a level below that of last year is, in 
my mind, an indefensible action. 

No one can discount or minimize the 
disastrous effects on the Southern States 
of the recent, lingering heat wave. We 
can only be thankful that such tragedies 
occur infrequently, and I am pleased that 
in this particular instance, Congress 
moved quickly to provide assistance to 
the affected States in a timely fashion. 
I must stress, however. that the poor and 
elderly citizens of the northern tier 
States face cold winters year after year, 
without respite. In this age of inflation 
and skyrocketing fuel costs, the survival 
of these citizens depends on an adequate 
fuel assistance program. There is no 
question that more money is needed this 
year for these States. I challenge anyone 
to make sense of this move to decrease 
energy assistance funding in those States 
which experience the worst weather on 
a regular basis and in which the most 
dramatic increases in fuel costs have 
occurred. 

In closing, I urge my colleacues to in- 
sure an equitable and effective low-in- 
come energy assistance program for this 
Nation by opposing the amendment of- 
fered by Mr. Roysat. In conjunction with 
this, I urge my colleagues’ continued 
support for energy conservation pro- 
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grams such as the Department of En- 
ergy’s weatherization program, which in 
the long run will reduce the need for the 
fuel assistance program under consid- 
eration today. Any efforts we can make 
to promote energy conservation on a per- 
sonal and national level will help to re- 
duce our Nation’s dependence on foreign 
sources of oil. We might also be able to 
halt the growing need for admittedly ex- 
pensive, but desperately needed, low- 
income fuel assistance programs. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
OTTINGER). 

Mr. OTTINGER. Mr. Chairman, in my 
district last winter there were actually 
people who had to make a terrible choice, 
many of them senior citizens, as to 
whether they were going to have to turn 
off the heat or be able to eat adequately. 
That was under last year’s formula. 

Under the formula Mr. Roysat would 
propose, New York would actually lose 
$23.6 million below what the State got 
last year. People should not be forced to 
make that kind of choice, so I hope the 
Roybal amendment will be rejected. 

I would be happy to do whatever is 
needed to help the Southern States, but 
we simply must not deprive our senior 
citizens of adequate heat. 

Mr. Chairman, when Senator LONG 
authored the low-income energy assist- 
ance provisions under the windfall profit 
tax, the provisions made for the cold, 
high-energy cost States was unfair, ac- 
tually cut below last year, despite great 
increases in energy costs in the interim. 

Knowing that the Long formula would 
pose undue hardship on low-income resi- 
dents, particularly the elderly who often 
find themselves choosing among the basic 
necessities during harsh winter weather, 
I, along with 31 of my colleagues from 
New York, asked the Subcommittee on 
Labor, Health, Education, and Welfare 
to restore funding to the levels estab- 
lished before the windfall profit tax. 

My friends from Massachusetts, Mr. 
Conte and Mr. Earty, both worked hard 
to see that these funding levels were 
restored by the subcommittee and the 
full committee. 

We can no longer force our senior 
citizens to turn off the heat in order to 
buy food, or go hungry in order to stay 
warm. I urge my colleagues to maintain 
the funding levels approved by the 
Appropriations Committee. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. EDGAR). 

Mr. EDGAR. Mr. Chairman, I think 
this debate marks a point in history 
when this Congress is going to be in- 
creasingly dealing with regional con- 
cerns. In light of the energy dilemmas 
that we have, a great deal more discus- 
sion than a 30-second time limit ought 
to be set aside for issues like formulas 
for low-income fuel assistance and other 
related energy issues that get States pit- 
ted against each other. 

I would hope that we would defeat 
the Roybal amendment and support the 
committee position, particularly because 
all States receive an increase except Ha- 
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waii. I think that is significant for the 
total Nation. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachusetts 
(Mr. EARLY). 

Mr. EARLY. Mr. Chairman, I rise in 
opposition to the Roybal amendment. 

Mr. Chairman, the low-income energy 
assistance program is one of the pro- 
grams Chairman NatcHer mentioned at 
the outset of this debate in his discus- 
sion of the budget restraints. It is one 
of the programs in this bill most affected 
by the fiscal difficulties we face. Unfor- 
tunately, it was necessary for the sub- 
committee to recommend $400 million 
less than the amount recommended by 
the administration. 

However, the committee bill does pro- 
vide a $200 million increase over last 
year’s funding level—$1.8 billion com- 
pared to $1.6 billion. 

As Mr. Opry has indicated, under the 
formula in the committee bill, with one 
exception, no State would receive less 
money than it received in fiscal year 
1980. Under the Roybal amendment, 15 
States—States like Washington, Connec- 
ticut, Maine, Delaware, Maryland, Mas- 
sachusetts, New Hampshire, New Jersey, 
New York, North Carolina, the District 
of Columbia—would receive less than 
they had last year even though we have 
been able to provide an additional $200 
million. And, at the same time, we would 
ask these States to provide assistance to 
many more households. 

I hope that the Roybal amendment is 
defeated. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New Hampshire (Mr. 
D’Amovurs). 


Mr. D’AMOURS. Mr. Chairman, I rise 
in very strong opposition to the Roybal 
amendment. Defending one’s parochial 
interests is a part of the way this insti- 
tution functions, I suppose, but let us 
not go so far that we are, going to give 
poor people in States like New Hamp- 
shire and the other Northeastern States 
less money in a projected colder winter 
than they had to heat themselves in last 
year’s warmer winter. Not long ago, this 
body refused to give these people wind- 
fall tax moneys to insulate their homes 
and to make their furnaces more efficient. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Kansas (Mr. GLICK- 
MAN). 

Mr. GLICKMAN. Mr. Chairman, I rise 
to express my strong support for the 
amendment offered by our colleague from 
California (Mr. Roya). Quite frankly, 
the amendment raises a basic question 
of equity. It is one which quite clearly 
needs to be addressed based on our expe- 
rience during this past summer with the 
devastating heat that has stricken so 
much of the Nation west of the Appa- 
lachians. 

At present, this program is operating 
under a funding formula established as 
part of the windfall profit tax legisla- 
tion. The formula is based on number of 
heating degree days. The bill we have 
before us alters that formula in such a 
fashion as to be even more favorable to 


August 27, 1980 


States in the Northeast where heating 
is the main problem. 

In my view, neither of these formulas 
gives adequate consideration toa problem 
which became all too real earlier this 
summer: The need to provide assistance 
for covering cooling costs at times of ex- 
treme heat. When we were first consider- 
ing the need for emergency energy assist- 
ance, in most areas of the country the 
question of assistance for cooling was 
considered to be largely a theoretical 
problem. I can tell you from firsthand 
experience, it is not only a theoretical 
problem. The largest city in my State of 
Kansas, Wichita, had over 40 days this 
summer when temperatures surpassed 
100 degrees. And that was true through- 
out the midsection of the country. Hun- 
dreds and hundreds of people died as a 
result of the heat, all too many of them 
because they were afraid to turn on fans 
or air conditioners for fear that they 
would not be able to pay the bills. 

My colleagues, I remind you that when 
we established this program we were 
responding to the need to save lives. We 
were concerned that people might not 
have heat. We also need to be con- 
cerned that people might not be able to 
survive blistering days in midsummer. 
The committee report urges States which 
have experienced heat to hold back some 
of their funds to meet that eventuality, 
I ask the committee and my colleagues 
what they expect from a State like mine 
where it is not unusual to have both long, 
cold winters and blistering summers? 

I urge the adoption of the amendment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gentle- 
man from Minnesota. 

Mr. VENTO. Mr. Chairman, I rise in 
opposition to the amendment which 
would alter the formula contained in the 
committee report for the low-income en- 
ergy assistance program. 

The committee has devised an equi- 
table and rational formula. In contrast, 
the amendment would result in the loss 
of $100 million in these funds to the 
cold weather States, at the same time 
the program will be increased by $200 
million. The committee’s formula strikes 
a fair balance between the needs of 
senior citizens and low-income families 
in warm weather States and cold 
weather States. 


Since the committee bill provides for a 
hold harmless provision, only one State 
will suffer a reduction in funds from last 
year. It would be unconscionable for this 
body to reduce the allocation to cold 
weather States who have experienced 
dramatic increases in heating expenses. 
Members of this body who come from 
the “land of the snow” would be hard 
pressed to explain to our constituents 
that we voted for a 12-percent increase 
in a program they have found to be in- 
dispensible, while allowing a change that 
would result in a reduction to their State 
of more than $11 million. 

In my State, home heating costs have 
increased drastically. The cost of some 
fuel sources have more than doubled. 
The intent of this program was to pro- 
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vide heating assistance to low-income 
persons; the basic thrust of this program 
should be maintained. 

I applaud the committee action to 
maintain the intent of the program, but 
they have also responded to the legiti- 
mate needs of senior citizens in warmer 
climates. This has been accomplished in 
two ways. 

First, the committee has provided that 
no State with more than 500 degree days 
will receive less than it did last year. The 
committee has instituted a dual formula. 
States would be able to choose between 
a formula which targets money based 
on a heating expenditure or on total resi- 
dential energy expenditures. 

The second aspect of the program, 
which addresses the concerns of the 
warm States, is the block grant nature 
of the program. The Governor can decide 
which activities he feels are most critical 
in his State. Based on these decisions, a 
state plan is submitted to HHS for ap- 
proval. 

The committee report specifically 
states that programs to meet the cooling 
needs of seniors and low income families 
are eligible activities. 

The committee has worked a laudable 
balance. It has maintained the original 
intent of this program and has responded 
fairly and svmpathetically to the cooling 
need of citizens in warm weather States. 

I urge my colleagues to reject this 
amendment and support the language of 
the bill as renorted from the committee. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Puerto Rico (Mr. 
CoRRADA) . 

Mr. CORRADA. Mr. Chairman, I rise 
in strong support of the amendment of- 
fered by the gentleman from California. 

The changes made by the Appropria- 

tions Committee to the authorizing lan- 
guage of the low-income energy assist- 
ance program will result in an unfair dis- 
tribution of funds under that program. It 
is my understanding that, under the new 
language, the poor and the elderly 
among mv constitutents in Puerto Rico 
will be left out completely from the pro- 
gram. Mr. Chairman, if anybody still be- 
lieved that energy assistance was the ex- 
clusive concern of cold-weather States, 
their view was swiftly dispelled by the 
tragic heat wave that affected the South- 
west region of our country earlier this 
summer, The physical devastation and 
millions of dollars in economic losses be- 
cause of the heat wave, pales when com- 
pared to the loss of human life. And who 
were the most affected? It was the poor 
and the elderly—those that could not 
afford even a fan, let alone air condition- 
ing. 
This unfortunate example, Mr. Chair- 
man, shows the fallacy behind the pres- 
ent authorizing language in this legisla- 
tion. If we are to have a low-income 
energy assistance prorram, let it be one 
that accounts for all the weather prob- 
lems that may arise. The original intent 
of the program as proposed by the ad- 
ministration was to give assistance to 
the poor in our Nation to help them 
to defray the inflationary increases of 
home energy costs. 

In the statement of findings and pur- 
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poses on title III of the windfall profit 
tax bill, dealing with the low-income 
energy assistance, the Congress goes on 
record as finding that both home heat- 
ing and cooling are necessary to avoid 
a threat to life, health, or safety. That 
statement of congressional intent 
should not be swept aside in a hap- 
hazard manner by the House. 

The language in this legislation is not 
only unclear but also contradictory on 
its face. On page 76 of the report ac- 
companying H.R. 7998, the committee 
states, and I quote: “no State shall re- 
ceive fewer dollars than they receive un- 
der last year’s programs,” but the very 
next sentence reads that “no money is 
allocated to any State, territory, or 
Commonwealth in which the annual 
number of heating degree days in fewer 
than 500 as a historical average.” In 
all fairness, how is this provision to be 
administered? On the one hand, we are 
specifying that no State shall receive 
less than the amount received last year 
and yet, on the other hand, we are say- 
ing that no money shall be allocated to 
a State that does not meet the heating 
degree days criteria. 

Because of this conflict in the instruc- 
tions we would be enacting regarding 
this program, I urge all my colleagues 
to support Congressman RoyBAL’s 
amendment to use the language in the 
windfall profit tax law. In doing so, we 
would be insuring that all our citizens 
that need of the low-income assistance 
program will have it available to them. 
Let us not act hastily in turning our 
backs to those citizens of our Nation 
that may need it the most. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
WYATT). 

Mr. WYATT. Mr. Chairman, as a 
Representative of Texas, I thought we 
were here today to talk about poor 
people. I would point out that in my 
congressional district the increase has 
been two and a half times since 1973. If 
we are going to talk about people I 
think we ought to talk about a fair for- 
mula. That is what I hope we would be 
here for today. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. WYATT. I yield to the gentleman 
from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I rise in support of the Roybal 
amendment. I yield to no one about my 
concern for the poor. The formula in 
the bill stinks; it is invidious; it dis- 
criminates against the people in equally 
adverse conditions. This is not a plea for 
sectional preference. Our plea is for 
national equity. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Wisconsin (Mr. 
OBEY). 

Mr. OBEY. Mr. Chairman, the House 
has a choice. It can stick with the com- 
mittee bill, which provides no reduction 
for any State and moderate increases for 
most; or, it can take the Roybal formula, 
which provides drastic cuts for 14 States 
to finance huge increases for others. The 
Roybal formula was based on a formula 
that was drafted when we had $3.1 billion 
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ilable. We do not have that today. We 
aman 8 billion, in addition to which, if 
we pass it, we lose the $500 cap per fam- 
ily, and we provide a minimum grant to 
every family of $120, which turns into 
a welfare payment. I do not think we 
ought to do that. 

o 1520 


Mr. CONTE. Mr. Chairman, I urge de- 
feat of the Roybal amendment. 

I explained this in the well of the 
House earlier in debate. It is a badly con- 
ceived amendment. As I said, it was un- 
conscionable to even offer the amend- 
ment to take this money away from peo- 
ple who desperately need this money to 
buy fuel. 

Last year we would not have had a 
program and we would not have had a 
bill if it had not been for the gentleman 
from Massachusetts, Mr. Joe EARLY, and 
me. Last year we should keep in mind 
that this House appropriated $250 mil- 
lion, and we went to conference and 
raised it to $1,600 million, and that was 
a temporary measure to help low-income 
people with their fuel cost and nothing 
else. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
MICHEL). 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Maine. 

Mr. EMERY. Mr. Chairman, I rise 
in opposition to the gentleman’s amend- 
ment. Let us talk figures for a minute. 
Maine residents are disproportionately 
dependent on $1 a gallon heating oil as 
a source of winter warmth. Our winters 
are among the coldest in the entire coun- 
try, and a frightening number of older 
people in the State have poverty level in- 
comes. Maine utilized 100 percent of last 
year’s $22 million energy assistance al- 
location and served 55,000 of the 75,- 
000 eligible households. Individuals re- 
ceived a maximum of $350, the lowest 
maximum in New England. 

If we strike the committee language 
and return to the windfall profits bill 
language as advocated by my colleague, 
Mr. Roysat, 140,000 Maine residents will 
become eligible for an energy assistance 
fund which is $5.8 million less than last 
year’s. Obviously, we will be forced to 
reduce individual grant levels; $200 will 
not go far toward offsetting the personal 
liabilities associated with a $1,000 winter 
heating bill. We will simply not be serv- 
ing the real needs of the Nation’s poor 
and elderly if we elect to strike the Ap- 
propriation Committee’s very responsible 
efforts to draft an equitable distribution 
formula. 


Increased weatherization efforts in 
New England and elsewhere in the coun- 
try can reduce the overall need for con- 
tinued energy bill compensation. Un- 
fortunately, this year the community ac- 
tion agencies in Maine expect to weath- 
erize only 3,600 of the 55,000 households 
who received energy bill aid last year. 
Until we can straighten out the restric- 
tive Department of Energy and Depart- 
ment of Labor regulations which prevent 
comprehensive insulation efforts, we have 
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to face the fact that poor and elderly 
New England residents cannot afford 
necessary heating expenses. If we accept 
the Roybal amendment, these people lose. 
Elimination of the committee formula 
will simply place energy costs beyond the 
means of a large percentage of needy 
people. 

Mr. MICHEL. Mr. Chairman, I want 
to make one brief point. This program 
came into being for one reason—the un- 
consionable increase in OPEC oil prices. 
Our reaction to it was an attempt to give 
some assistance to those sections of the 
country that relied so heavily on oil for 
heating purposes and were hit so badly. 

The significance of the figures that 
the gentleman from Illinois (Mr. 
O’Brien) cited reflect the fact that in 
1981 oil prices are going up another 20 
percent for those who will need it while 
those who use electricity for their air- 
conditioning in the South and border 
States, is going up only 14 percent. The 
Roybal amendment is the original Long 
amendment over in the other body. It 
was designed more as an extension of 
welfare assistance to the States rather 
than meet the specific problem of aiding 
the colder States with their fuel assist- 
ance problems. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. ROYBAL). 


Mr. ROYBAL. Mr. Chairman, I yield 
to no one in my concern for the poor. 
Anyone who believes that this amend- 
ment was written because of opposition 
to anyone who suffers from cold is very 
sadly mistaken. 


This amendment was drafted because 
it is more equitable, fair to more States, 
than the language of the gentleman 
from Wisconsin (Mr. Osey). My amend- 
ment, for example, increases all States 
over last year except mine. The language 
of the gentleman from Wisconsin, re- 
duces substantially funds for 22 States. 
@ Mr. DRINAN. Mr. Chairman, I rise in 
strong opposition to the Roybal amend- 
ment, which would allocate funds for 
the low-income energy assistance pro- 
gram under the formula devised in the 
windfall profit tax legislation. 

I support the provisions of the Appro- 
priations Committee not as the best pos- 
sible, but as the best possible given the 
appropriation of only $1.8 billion for the 
energy assistance program—$400 million 
less than the amount requested br the 
administration and fully $1.3 billion 
less than the amount authorized in the 
windfall profit tax legislation. 

In the next fiscal year, more house- 
holds than ever—in every region of the 
country—will be eligible for and will 
genuinely need assistance in paying their 
utility bills. If we cannot spare more 
than $1.8 billion to help the poor and 
elderly, we must at least make sure that 
each State receives no less than it had 
received in the previous year. The pres- 
ent language of the Labor-HEW appro- 
priations bill does this. The amendment 
does not. 

The tragic consequences of the recent 
heat wave in the South have made clear 
the need for Federal assistance to help 
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offset the cost of residential cooling. 
And the formula of the Appropriations 
Committee will provide to these States 
increased funding for this purpose. 

Before the end of the year, poor and 
elderly in my State will once again 
begin to struggle to afford to warm their 
homes. And the present formula will 
provide slightly greater assistance to 
New England States, as well. 

I urge my colleagues to approach the 
formula question as did the Appropria- 
tions Committee: How can we provide 
the fairest allocation of an inadequate 
amount, $1.8 billion, of low-income 
energy assistance funds? The answer is 
not to slash funds for some States and 
to thereby deprive thousands of needy 
households of the assistance upon which 
they have come to depend. The poor 
and elderly of Massachusetts cannot 
afford to lose almost $13 million. The 
poor and elderly of New England, which 
pay the highest utility rates in the 
country, cannot afford to lose nearly 
$33 million. 

I urge my colleagues to reject this 
amendment.® 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kentucky (Mr. 
NATCHER) to close debate. 

Mr. NATCHER. Mr. Chairman, I ask 
for a vote on the amendment, and I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. ROYBAL). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. GRAMM. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 199, noes 215, 
not voting 18, as follows: 


[Roll No. 498] 
AYES—199 


Coleman 
Collins, Tex. 
Corman 
Crane, Daniel 
Crane, Philip 
Danielson 
Dannemeyer 
Davis, S.C. 


Akaka 
Alexander 


Ginn 
Giickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Applegate Gramm 
Archer 
EBadham 
Bafalis 
Barnard 
Beard, Tenn. 
Benjamin 
Bennett 
Bethune 
Bevill 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Etwards, Okla. 
English 

Evans, Ga. 
Evans, Ind. 


Boggs 
Bolling 
Boner 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brooks 
Brown, Calif. 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Campbell 
Carter 


Hightower 
Hillis 
Hinson 
Holland 
Hopkins 
Hubbard 
Huckaby 
Hutchinson 
Hutto 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Chappell Jones, Okla. 
Clausen Jones, Tenn. 
Clay t Kazen 
Coelho Kelly 
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Kindness 
Lagomarsino 


Miller, Calif. 
Miller, Ohio 


Anderson, Ill. 


Andrews, N.C. 


Andrews, 


Brown, Ohio 
Broyhill 
Butler 
Byron 
Carney 

Carr 
Cavanaugh 
Cheney 
Chisholm 
Cleveland 
Clinger 
Conable 
Conte 
Corcoran 
Cotter 
Coughlin 
Courter 
D’'Amours 
Daniel, Dan 
Daniel, R. W. 
Daschle 
Davis, Mich. 
Dicks 
Dingell 
Donnelly 
Dougherty 


Nichols 
Oakar 
Panetta 
Pashayan 
Patterson 
Paul 
Pepper 
Perkins 
Pickle 
Price 
Quayle 
Quillen 
Rahall 
Rhodes 
Roberts 
Rostenkowski 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Santini 
Sebelius 
Seiberling 


NOES—215 
Fountain 
renzel 


Hagedorn 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Hollenbeck 
Holt 
Horton 
Howard 
Hughes 
Hyde 
Jeffords 


Johnson, Colo. 


Jones, N.C. 
astenmeier 

Kemp 

Kildee 

Kogovsek 

Kostmayer 


Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 


Mitchell, Md. 
Mitchell, N.Y. 
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Staggers 
Stanton 
Stark 
Steed 
Stenholm 
Stokes 
Stump 
Synar 
Tauzin 
Taylor 
Thomas 
Udall 

Van Deerlin 
Vanik 
Volkmer 
Watkins 
Waxman 
White 
Whittaker 


Wiison, Tex. 
Winn 
Wright 
Wyatt 
Yates 
Young, Fla. 
Young, Mo. 


Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Patten 
Pease 
Petri 
Peyser 
Porter 
Preyer 
Pritchard 
Pursell 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 
Ritter 
Robinson 
Rodino 


Sensenbrenner 
Shannon 
Shuster 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Solomon 
Spellman 
St Germain 
Stange and 
Stewart 
Stockman 
Stratton 
Studds 
Swift 
Symms 
Tauke 
Traxler 
Trible 
Ulimen 
Vander Jagt 
Vento 
Wa'gren 
Walker 
Wampler 
Weaver 
Weiss 
Whitehurst 
Whitley 
Williams, Mont. 
Wirth 

Wolff 
Wolpe 
Wydler 
Wylie 
Yatron 
Zablocki 
Zeferetti 


NOT VOTING—18 


Dodd Murphy, Il. 
Holtzman Murphy, N.Y. 
Ichord Myers, Pa. 
Leach, La. Nedzi 

Lederer Thompson 
Moorhead, Pa. Young, Alaska 


oO 1530 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Murphy of Illinois for, 
Lederer against. 

Mr. Bowen for, with Mr. Murphy of New 
York against. 

Mr. Leach of Louisiana for, 
Abdnor against. 


Mrs. Collins of Illinois for, with Mr. De- 
vine against. 


Mr. SATTERFIELD changed his vote 
from “aye” to “no.” 

Messrs. MILLER of California, WIL- 
LIAMS of Ohio, and STARK changed 
their votes from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

oO 1540 

Mr. CLAY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise for the purpose 
of engaging in a colloquy with the dis- 
tinguished chairman of the committee, 
the gentleman from Kentucky (Mr. 
NATCHER). 

Mr. Chairman, last year this body ap- 
proved an amendment that would have 
earmarked at least $5 million for title III 
offender programs. Although the amend- 
ment was not accorded final legislation, 
the conferees on this appropriations bill, 
in their report language, directed the 
Department of Labor to utilize a sig- 
nificant portion of CETA title III re- 
sources to fund projects for offenders. 

In a colloquy on the floor between the 
distinguished gentleman from Kentucky 
and myself, I asked if “significant” 
meant at least 1 percent of title III 
funds. The distinguished chairman of the 
committee said at that time that the 
amendment was deleted. The earmark- 
ing of the $5 million in which the gentle- 
man is interested was dropped, also. 

And then we placed in the conference 
report this language and I quote: 

However, the conferees directed the De- 
partment to utilize a significant portion of 
CETA title III resources to fund projects for 
offenders. 

Now, as to one percent, I would say to 
the gentleman we would hope on our side, 
the conferees, at least the amount the gen- 
tleman had in mind, should be used for this 
purpose, at least that amount. I would say 
that on the record. 


Mr. Chairman, I want to point out that 
last year DOL allocated only $2.7 million 
to the title ITI offender program. 

I have not yet seen any written com- 
mitment from DOL regarding the level 
of funds they intend to allocate to this 
program in the upcoming fiscal year. 

So, my question to the distinguished 
chairman, the gentleman from Kentucky 
is: Is it still the intention of this legis- 
lation to spend a significant amount of 
money on title IM offender programs; 


Abdnor 
Barnes 
Bowen 
Collins, Ill. 
Conyers 
Devine 


with Mr. 


with Mr. 
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and, if so, what does the gentleman de- 
termine to be a significant amount? 

Mr. NATCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from Kentucky. 

Mr. NATCHER. I would like to say to 
my friend from Missouri that the com- 
mittee has inquired of the Department to 
find out exactly how much is to be ex- 
pended in the fiscal year 1980. The exact 
amount will be $4,900,000. It is the in- 
tention of our committee, and I say this 
to the gentleman on the record, that in 
the year 1981 we are asking them to 
spend at least $5 million. 

As the gentleman well knows, this 
would be under CETA title II discretion- 
ary fund money. We are requesting at 
least $5 million. 

I want to commend the gentleman on 
the part he has played as far as this ex- 
penditure and this request is concerned. 

This is a good program. This is a pro- 
gram on which at least $5 million should 
be expended by the Department. 

Mr. CLAY, I thank the gentleman. 

AMENDMENT OFFERED BY MR. WALKER 


Mr. WALKER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: Page 
60, after line 19, insert the following new 
section: 

Sec. 512. No part of any appropriation con- 
tained in this Act shall be used in connection 
with the issuance, implementation, or en- 
forcement of any rule, regulation, standard, 
guideline, recommendation, or order which 
includes any ratio, quota, or other numerical 
requirement related to race, creed, color, na- 
tional origin, or sex, and which requires any 
individual or entity to take any action with 
respect to (1) the hiring or promotion poli- 
cies or practices of such individual or entity, 
or (2) the admissions policies or practices of 
such individual or entity. 

Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. WALKER. Mr. Chairman, this is 
an amendment that I offer on behalf 
of the gentleman from Georgia (Mr. 
Levitas) and myself. 

This is an amendment to deal with 
an issue that this committee has dealt 
with on previous occasions, namely, the 
question of the use of quotas, discrimina- 
tory quotas, in our society; and this 
amendment is an antiquota amendment. 
It is an amendment which has been 
adopted overwhelmingly by the Commit- 
tee of the Whole in 1977 and 1978. It was 
also adopted overwhelmingly in 1979, 
with similar language in the Depart- 
ment of Education Organization Act. 

This amendment is in line with where 
the American people are on this particu- 
lar issue. Recently a poll Family 
Weekly showed 81 percent of over 135,- 
000 households polled came out opposed 
to quota-based hiring. 

Certainly all of us recognize that dis- 
crimination cannot and must not be 
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tolerated. The affirmative action con- 
cept, when it is practiced in a nondis- 
criminatory fashion can effectively pro- 
mote equal opportunity for all individ- 
uals. However, the use of quotas or 
other numerical requirements to further 
the progress of one individual or one 
group of individuals at the expense of 
others is entirely counterproductive to 
any effort to provide equal opportunities 
for all. 

Quota systems are inherently dis- 
criminatory, and the majority of Ameri- 
cans appear to agree that the quota- 
based practices must cease. It is in that 
spirit that this amendment is offered. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Chairman, I com- 
mend the gentleman from Pennsylvania 
for offering this amendment, and I am 
pleased to be associated with him in this 
endeavor. 

Discrimination cannot be counte- 
nanced in any fashion, whether it is di- 
rect discrimination or reverse dis- 
crimination. There is a need for us to 
continue to pursue diligently the eradi- 
cation of all forms of discrimination. 
Reasonable affirmative action programs, 
which do not provide for rigid quotas or 
numerical ratios, are one way in which 
this can be accomplished. But quotas 
and numerical ratios are by their very 
definition exclusionary and, therefore, 
discriminatory. 

The purpose of this amendment would 
be to eliminate discrimination through 
the use of quotas and at the same time 
move forward with the eradication of all 
forms of discrimination. 

I commend the gentleman for his 
efforts and urge adoption of the 
amendment. 

Mr. PANETTA. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentleman 
from California. 

Mr. PANETTA. I thank the gentleman 
for yielding. 

As I understand the amendment, this 
amendment in no way impacts on affirm- 
ative action plans that are required in 
terms of developing efforts to expand op- 
portunities for minorities, women, and 
others. Is that correct? 

Mr. WALKER. That is correct. This 
amendment simply says that you cannot 
use a firm numerical requirement as a 
part of those programs. You cannot use 
counterdiscrimination as a pattern in 
affirmative action efforts. 

O 1550 

Mr. PANETTA. If the gentleman will 
yield further, this amendment is specifi- 
cally directed to what the courts have 
called quotas and the use of quotas only. 
Is that correct? 

Mr. WALKER. I would say to the gen- 
tleman that is precisely the case, that we 
are attempting to eliminate the use of 
quotas in hiring practices and in educa- 


tional admission policies. 
Mr. PANETTA. Mr. Chairman, I thank 


the gentleman. 
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Mr. NATCHER. Mr. Chairman, will the 
gentleman yield to me? 

Mr. WALKER. I would be glad to yield 
to the gentleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, I have 
had an opportunity to discuss the gen- 
tleman’s amendment with him before he 
presented it. As the gentleman knows, 
last year in conference the amendment 
dropped out. The gentleman recalls that. 

Mr. WALKER. Yes, I do. 

Mr. NATCHER. Mr. Chairman, unless 
there are further Members that want to 
speak on this amendment, I ask for a 
vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. WALKER). 

The amendment was agreed to. 

Mr. BIAGGI. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I wish to engage the 
chairman in a colloquy pertaining to the 
community service employment for older 
Americans, what is also known as title 
V of the Older Americans Act. As an 
original cosponsor of the original 1978 
Older Americans Act amendments and 
a member of the authorizing committee, 
I wish to point out to the chairman a 
discrepancy between the law and this 
legislation. Specifically, the 1978 amend- 
ments mandated that any moneys ap- 
propriated for this program above fiscal 
year 1978 levels were to be distributed 
under a formula whereby 55 percent of 
the funds would go to grants for States 
and the remaining 45 percent for the 
national grants for some eight national 
contractors. 

However, H.R. 7988 in addition to pro- 
viding a $10 million increase for the 
program specifies in report language that 
the entire $277 million provided for the 
program is to be distributed, 80 percent 
to national contractors and 20 percent 
to the States. 

I wonder if the chairman could explain 
the background for the committee’s po- 
sition. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. BIAGGI. I would be delighted to 
yield to the gentleman from Iowa. 

Mr. SMITH of Iowa. To start with, as 
the gentleman knows, about 1977 or 1978 
we had quite a dispute between the State 
agencies and the contractors. The State 
agencies, of course, are good at lobbying. 
They have a regular lobbying activity 
and the contractors do not have that 
kind of muscle. That is the reason the 
gentleman's committee as well as ours 
has been trying to protect the contrac- 
tors. 

What happened was that we found 
that in the case of the contractors in 
most States they had only one employee, 
sometimes, a half-time employee that 
was not an elderly person. All others 
were eligible recipients. 

In the case of the State agency, many 
times it has been as much as 30 percent 
of their money is salaries and expenses 
for noneligible recipients, that is for staff 
and other kinds of expenses. 

So the problem is that under the 
formula that is in the legislation, the 
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increase that we have for fiscal year 1981 
of $10 million over this year would pro- 
vide contractors with only $198.745 mil- 
lion for fiscal year 1981, compared to 
$194.04 million for fiscal year 1980. I 
am talking about the contractors. That 
is only a 2.3-percent increase, but they 
are required to pay the minimum wage. 
The minimum wage goes up a lot more 
than that, so under the formula in the 
authorizing legislation they would have 
to reduce the number of people or else 
pay less than the minimum wage, which 
is not permitted. 

So with a $277 million funding level, 
it is not possible to do what was appar- 
ently intended in the legislation. I be- 
lieve that legislation, however, assumed 
there might be $450 million available in 
fiscal year 1981. 

Mr. SMITH of Iowa. But since there is 
only $277 million available, the only way 
to avoid laying off some of the green 
thumb employees and retired teachers 
employees is to do it the way we did in 
the appropriations bill. 

Mr. BIAGGI. We are really talking 
about the amount of moneys that are 
appropriated. That is the critical factor. 

Mr. SMITH of Iowa. That is right. It 
comes about as a result of having only 
$277 million, which is $10 million more 
than the budget request. 

Mr. SMITH of Iowa. But it is still a 
lot less than we could use in this kind of 
program. 

Mr. BIAGGI. If the money is appro- 
priated and would reach the levels the 
gentleman has indicated, then would the 
law apply? 

Mr. SMITH of Iowa. It would be a 
completely different ball game if there 
were $450 million. 

Mr. BIAGGI. I thank the gentleman 
very much. 

AMENDMENT OFFERED BY MR. KRAMER 


Mr. KRAMER. Mr. Chairman, I offer 
an amendment. 


The portion of the bill to which the 
amendment relates is as follows: 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For carrying out, to the extent not other- 
wise provided, the Department of Education 
Organization Act, including rental of con- 
ference rooms in the District of Columbia 
and hire of 5 medium sedans, $238,882,000. 
During the current fiscal year up to $10,500,- 
000 in collection of Federally insured de- 
faulted loans may be transferred to the 
Salaries and Expenses account for the pay- 
ment of related collection activities; together 
with not to exceed $600,000 to be transferred 
and expended as authorized by section 201 
(g)(1) of the Social Security Act from any 
one or all of the trust funds referred to 
therein. 


The Clerk read as follows: 

Amendment offered by Mr. KRAMER: On 
page 52, line 11, strike out “$158,047,000" and 
insert in lieu thereof “$154,047,000". 

Mr. KRAMER. Mr. Chairman, the 
amendment I offer is one that would cut 
the recommended level of administrative 
expenses in the Department of Educa- 
tion by 5 percent. This is a very small 
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cut; in fact, in terms of dollar amount 
we are talking about less than $12 mil- 
lion. When we talk about the entire fiscal 
year 1981 Education Department total 
appropriation, we are talking about less 
than 1 percent. i 

The reason for the amendment is to 
show the Department of Education that 
the will of Congress cannot be flouted, 
without some sanctions being imposed 
against the Department of Education for 
that process. 

On July 23, the Department of Educa- 
tion informed Chairman PERKINS, the 
chairman of the Committee on Educa- 
tion and Labor, that the Department in- 
tended to ignore the legislative veto ex- 
ercised by Congress with respect to 
several regulations promulgated by the 
Department of Education which this 
Congress, both House and Senate, found 
inconsistent with statutes passed by the 
Congress. 

The Department, nevertheless, insists 
on maintaining its position. 

The gentleman from Georgia about 2 
hours ago passed an amendment which 
I feel is helpful and which, indeed, pro- 
hibits the Department of Education 
from using any moneys appropriated by 
this bill to enforce regulations that have 
been vetoed by this body. My amend- 
ment, however, in my judgment, supple- 
ments and complements that of the gen- 
tleman from Georgia, because we must 
first and foremost, I think, remember 
one thing. If the Department of Educa- 
tion has said once that they will refuse 
to obey the will of this body, in other 
words, that they will refuse to change 
legislatively vetoed regulations, there is 
nothing that can stop them from flout- 
ing the amendment presented by the 
gentleman from Georgia as well. 

What we are talking about is the in- 
tegrity here of the legislative process. I 
think to cut in a very small and really 
nominal way the administrative expenses 
of the Department of Education will 
show them that we intend to assert our 
power over that Department of Govern- 
ment. 

I think it is less than prudent on our 
part to simply willy-nilly give the De- 
partment of Education full funding in 
light of their refusal to obey the will of 
the Congress. I think to do so would be 


to compromise our power and put us in i 


a very unenviable situation. 

I think we must reinforce in the minds 
of not only the administration, but the 
Department of Education, that the power 
that Congress has to give also implies 
the power to take away. Clearly, neither 
the President nor his Cabinet officers 
have the power to pick and choose those 
laws of ours which they like, which they 
are going to enforce, and to disregard 
those laws of ours which they do not 
like and not enforce. 

I think this issue goes well beyond the 
simple question of legislative veto. It goes 
to the issue of whether or not our laws 
that we pass in due fashion are going to 
be obeyed by the executive. I can think 
of no greater persuasion than to hit the 
Department of Education in a nominal, 
kind of friendly way, where it hurts 
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most, in the pocketbook, because ulti- 
mately the real power that this body ex- 
ercises is the power of the purse. If we 
refuse to sanction that conduct of the 
Department of Education, which has 
flouted the will of this body, I think we 
encourage that conduct to be repeated, 
not only in the Department of Education, 
but in other agencies as well. 

The CHAIRMAN. The Chair under- 
stands that the gentleman had two 
amendments printed in the Recorp and 
only one was at the desk. It appears to be 
the gentleman is speaking to a different 
amendment than the one that was read. 
Could the gentleman clarify the amend- 
ment that he wishes to be under con- 
sideration at this time? 

Mr. KRAMER. It is the one that comes 
first in the Recorp. It would be at page 
48, I believe, Mr. Chairman. 

The CHAIRMAN. That was not the 
one that was read. 

Without objection, the amendment 
will be withdrawn and the Clerk will 
read the amendment that the gentleman 
intended to offer. 

The Clerk read as follows: 

Amendment offered by Mr. Kramer: Page 
48, line 6, strike out $238.882,000” and insert 
in lieu thereof “$226,937,900". 


The CHAIRMAN. The gentleman will 
resume. 


Mr. KRAMER. I thank the Chair. 


Mr. Chairman, does that give me an 
additional 5 minutes? 


The CHAIRMAN. The gentleman is 

recognized for 5 minutes. 
o 1600 

Mr. KRAMER. Mr. Chairman, to be 
specific, let us examine what the Depart- 
ment of Education has done in terms of 
our overturn of their regulations. They 
have added matching requirements in 
two of their programs. Those matching 
requirements were inconsistent with the 
statute. They intend to implement those 
matching requirements for 1980, never- 
theless, and they have told us that they 
intend to do so. 


There is also an entity called the Edu- 
cation Appeals Board which listens to 
audit appeals from State and local edu- 
cational agencies. Under the terms of the 
statute, it was this body’s intention that 
an expedited level of appeal be offered 
and that decisions be made quickly and, 
therefore, a 30-day appeal provision was 
put into the law which this body passed. 
The administration, the Department of 
Education, felt that this was not suffi- 
cient time and, rather than coming back 
to ask the Congress to revise that statute, 
or to consider some changes, they, on 
their own initiative, decided that they 
would not enforce the statute as we 
passed it but provide, at their discretion, 
the ability of the chairman of that Edu- 
cational Appeals Board to simply waive 
the 30-day requirement and allow ap- 
peals to be lodged after that period of 
time. 

In the sense of the great issues that 
confront this body, certainly these are 
not great issues. They are not issues 
dealing with the important issues of in- 
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flation, the important issues of taxation, 
over-regulation and national defense. 
But they are important in that they go 
to the heart of the direct challenge to 
this body’s basic integrity and basic 
power. 

The only way we can convince the 
Department of Education and other er- 
rant departments to follow the laws as 
we have prescribed them to be followed 
is to show them their funding is not 
guaranteed, that no matter what hap- 
pens their funding is not sacrosanct and 
protected, but to show them that we are 
prepared to take those steps, even though 
modest in nature, to cut their budgets 
when they flout the will of this body. 

Mr. Chairman, with that explanation 
I hope that this amendment will be 
adopted as a good and sufficient com- 
plement to the amendment offered by 
the gentleman from Georgia. 

It does one additional thing. It en- 
sures that the Department of Education 
will not again, nor any other govern- 
mental agency, flout the will of this 


Mr. FORD of Michigan. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I agree with a good 
deal of what the proponent of the amend- 
ment has said. I would like to say at the 
outset he is a member of my committee 
and a very valuable contributing mem- 
ber of the committee and very consci- 
entious Member of this House. I know 
his intention with respect to the amend- 
ment as he has described it is a good in- 
tention. I know he has been deeply con- 
cerned, as have other members of the 
committee, with what appeared to be im- 
pending confrontation between the new 
Department of Education and our com- 
mittee. 

Earlier this year we, by virtually 
unanimous action in the committee, and 
then here on the floor, turned down four 
sets of regulations. Shortly after that the 
Justice Department leaned on the new 
Secretary of Education and said, “Look, 
that Congress over there is to 
get too frisky with this business of veto- 
ing regulations, and they are crossing 
the constitutional line with respect to the 
separation of powers between the execu- 
tive and legislative branch, and we want 
you, the new Office of Education, to be 
the cutting edge of our challenge to this 
assertion of authority by the legislative 
branch.” 

There are several things wrong with 
that, not the least of which is that edu- 
cation legislation has been subject to the 
review of regulations for longer than 
any other kind of legislation that we 
have been passing around here. The 
amendment that originally put that into 
permanent law, and the permanent law 
that has existed since the late 1960's, was 
constructed by our former colleague from 
Michigan, Mr. O'Hara. For years that 
amendment was not needed in the sense 
of being a real weapon because we 
worked with HEW and subsequently 
with the Office of Education in a rather 
harmonious way to have regulations re- 
viewed by us with real consultation, and 
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we felt that the legislative purposes in- 
tended by that provision of the law were 
being met through subsequent or through 
several administrations. As a matter of 
fact through now the third administra- 
tion that has had to work with it. 

I do not know what has motivated the 
Department of Justice to take this hard 
line stance, nor do I know as a lawyer 
why they would pick the worst possible 
set of circumstances to make their test. 
I can show them some other places where 
they probably coulc make a much 
stronger case than they could make with 
something that three successive adminis- 
trations have acknowledged as proper 
and have agreed to go along with, start- 
ing with President Nixon, then President 
Ford, and then President Carter in the 
early part of this administration. So they 
have picked a very bad precedent-setting 
place to make their test. 

But I suggest to the gentleman from 
Colorado that if he is looking for an 
agency to punish for trying to initiate 
this kind of a confrontation with the 
Congress it is not the Office of Educa- 
tion, it is the Justice Department that is 
not only pushing the Office of Education 
but pushing other groups, other parts of 
the executive branch in the same direc- 
tion. They just happened to find this set 
of regulations handy and, as I suggest, 
I think they were not very wise tactical- 
ly to pick them, particularly since in a 
bipartisan fashion, with the gentleman 
and I both on the same side, we had re- 
jected the series of proposed regulations 
so thoroughly in both the committee and 
here on the floor. 

I agree that we had a confrontation. 
I joined with the chairman, the gentle- 
man from Kentucky (Mr. PERKINS) as 
did the ranking Members on the Re- 
publican side, in objecting to this pro- 
posed course of conduct by the new De- 
partment of Education. As a result of 
that, we believe that we are on the way 
toward working out the problems. We 
have not got it all worked out and that 
is why I supported the amendment of the 
gentleman from Georgia a little while 


O. 
p believe the amendment of the gen- 
tleman from Georgia does those things 
that the gentleman from Colorado (Mr. 
KRAMER) and I would like to have done 
and accomplishes them in full with no 
bad side affects. When one takes some- 
thing for relief for something, one wants 
to be sure that while they are relieving 
one pain they do not create a new prob- 
lem. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

(By unanimous consent Mr. FORD of 
Michigan was allowed to proceed for 3 
additional minutes.) 


Mr. FORD of Michigan. Mr. Chair- 
man, the unfortunate aspect of the 
amendment now pending before us is 
that it attempts with a shotgun to do 
what the gentleman from Georgia has 
already done with a rifle. He has put a 
bullet, silver tipped, if you will, through 
the heart of this effort over there to 
circumvent the clear intention of Con- 
gress and now we are being asked to fire 
with buckshot at the whole Department. 
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The effect of the gentleman’s amend- 
ment would be to cut $11 million plus, 
$11.944 million from administrative 
money. The theory of that is that you 
punish those bureaucrats over there and 
somehow that will make them behave 
better in the future. 

My own experience indicates that will 
not be true, but I want to tell my col- 
leagues that right now it is the wrong 
way to go at them. At the moment I have 
pending over there, with the collabora- 
tion of the minority members on my 
committee, requests for them to make 
some adjustments in their administrative 
staff, to give better attention to pro- 
grams that have now been lumped to- 
gether in new departments over there 
since the creation of the Department, 
and the excuse they are using is that the 
Appropriations Committee has cut back 
on their money for operations for their 
office staff and professionals, and they 
cannot do what we are asking them to 
do. 

O 1610 

My understanding is the bill before us 
already refiects a $5.299 million cut in 
the funds available for the operation of 
a new Office of Education. 

To put another $12 million cut into 
the pot will not work in our favor. It will 
provide that Department with an excuse 
to drag their feet on things that we on 
the authorizing committee are pressing 
very hard for them to do. We are press- 
ing for them to make changes, to make 
improvements in the administration of 
these programs so that we do, indeed, 
spend money in the way Congress in- 
tended for the programs and in the 
places and for the purposes that we in- 
tended them to be spent for. 

While I cannot quarrel at all with the 
intent of the gentleman from Colorado, 
and I completely agree with all of the 
criticism the gentleman has leveled at 
the people over there for the attitude 
they have displayed toward our commit- 
tee with regard to these regulations, I 
believe that at this point in the bill the 
adoption of the amendments by the 
gentleman from Georgia has ren- 
dered this amendment unnecessary 
and the amendment of the gentle- 
man from Georgia takes care of the 
problem. I am satisfied with the Levitas 
amendment and I will pledge to the gen- 
tleman from Colorado that if it does 
not get it done I am one of the chairmen 
who will be calling for hearings and the 
gentleman will have his opportunity. As 
a matter of fact, we have some hearings 
scheduled by our full committee chair- 
man next month with the Secretary and 
the Department of Justice to come in 
and explain that July letter which I re- 
ceived earlier in the day. I know the 
gentleman, I have seen the gentleman 
cross-examine witnesses before the com- 
mittee and I know we will have a full 
opportunity to give them every oppor- 
tunity to explain. 

Mr. Chairman, I ask that we not ac- 
cept this amendment at this time. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Pursett and by 
unanimous consent, Mr. Forp of Mich- 
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igan was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. PURSELL. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Michigan. 

Mr. PURSELL. Mr. Chairman, I would 
like to support the gentleman from 
Michigan on his thesis on opposing this 
amendment. As I recall in the Depart- 
ment of Education we also asked the De- 
partment to reduce its staff. We think in 
the process, that is what is happening 
there. We have not monitored it that 
closely recently but in light of that con- 
gressional intent to hold the line on 
staffing, I think it is all the more impor- 
tant and that the gentleman’s words 
have a great deal of merit, today. 

Mr. KRAMER. Mr. Chairman. will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Colorado. 

Mr. KRAMER. Mr. Chairman, I ap- 
preciate the remarks of the gentleman 
but I would like to make a couple of 
comments. 

Mr. Chairman, my figures indicate 
there is a small increase in the appro- 
priation this year rather than a de- 
crease, 0.5 percent. 

I agree with the gentleman, that what 
the Department of Education has done 
has bad side effects but I think for us not 
to respond has worse side effects because 
if we allow them to flaunt the law once 
as they have done with the concurrent 
resolutions that we have had, there is 
nothing at all to keep them from flaunt- 
ing the amendment that was incorpo- 
rated by the gentleman from Georgia 
this morning, 

Mr. NATCHER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the amendment offered 
by the distinguished gentleman from 
Colorado goes too far and it should be 
defeated. As pointed out by the gentle- 
man from Michigan (Mr. Forp), a 
member of the Committee on Education 
and Labor in the House, when we marked 
this bill up, Mr. Chairman, for depart- 
mental management we reduced the 
amount $5,299,000. In addition to that 
we allowed no increase in travel and 
before we finished we agreed to reduce 
this departmental management category 
by 100 positions. 

Mr. Chairman, that is enough reduc- 
tion to make. This amendment ought to 
be defeated. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I do yield te the 
gentleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I would 
like to say, as one Member of this House 
who voted against the establishment of 
the new Department of Education is that 
I do not think it is wise to so greatly 
hamper that administration or that new 
agency that we cause some problems in 
administering the laws which they are 
charged with administering in an effec- 
tive way. 

As the chairman has pointed out, we 
have already reduced this appropriation 
substantially and I would urge defeat 
of the amendment. 
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Mr. LEVITAS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, as many Members of 
this body know, I have been not only 
concerned but, indeed, outraged by the 
arrogance of the administration in blat- 
antly and repeatedly refusing to abide 
by laws duly passed by Congress and 
signed into law by Presidents of the 
United States. There is no question that 
Congress passed a law that provides for 
a legislative veto of regulations issued 
by the Department of Education and 
when the Congress operated in accord- 
ance with that law, the Attorney Gen- 
eral, first, and then, in this instance, the 
Secretary of Education, said they were 
not going to abide by the law, that they 
were going to pick and choose those 
laws they want to obey. 

So, no one who has been following the 
proceedings of this body in the last few 
years can doubt my outrage or doubt the 
offense that I have taken to this flagrant 
action. It is intolerable and cannot be 
left unchallenged. 

However, I must respectfully disagree 
with the approach taken by the gentle- 
man from Colorado (Mr. Kramer) for 
whom I have great respect and who has 
been so supportive of efforts to curb the 
bureaucracy. I think by following the 
approach the gentleman suggests, we 
would be pursuing the wrong method. 
We might even be shooting at one tar- 
get and hitting another. The blanket 
reduction of approximately $12 million 
that is contained in the gentleman’s 
amendment could be applied by the Sec- 
retary in any number of different ways. 
It could well not be the Secretary or the 
Under Secretarv or the Assistant Secre- 
tary or the persons responsible for writ- 
ing those regulations who are penalized. 

It could be that all of the high officials 
in the Department, who are responsible 
for this travesty, would continue to re- 
ceive their salaries, but that some lower 
level innocent employees would be cut, 
or that some important contract serv- 
ices or other necessary expenses for 
making certain that the Department is 
administered as best it can be would be 
the ones who would have this reduction 
inflicted upon them. 


I share the frustration and the anger 
that the gentleman from Colorado has, 
but, Mr. Chairman, I think my amend- 
ment, which this committee has previ- 
ously adopted, really cuts right at the 
heart of the problem. By cutting off all 
funding for regulations which have been 
vetoed, it would make any person imple- 
menting those regulations personally li- 
able for the expenditure of those funds. 
That is a very heavy sanction and threat 
to assure that those regulations will not 
be implemented. 

I would hope, and, knowing the skill of 
the gentleman from Kentucky when it 
comes to conferring with the other body, 
I believe that we can feel confident that 
my amendment will be retained in con- 
ference and enacted into law and that 
will do the job. For that reason I think 
we are on target by the action we have 
already taken and I think by pursuing 
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the proposal of the gentleman from Col- 
orado we might miss the target and, 
therefore, I urge the defeat of the amend- 
ment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Colorado (Mr. KRAMER). 


The amendment was rejected. 
AMENDMENT OFFERED EY MRS. BYRON 


Mrs. BYRON, Mr. Chairman, I offer an 
amendment. 

The portion of the bill to which the 
amendment relates is as follows: 


OCCUPATIONAL SAFETY AND HEALTH ADMINIS- 
TRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
$207,206,000: Provided, That none of the 
funds appropriated under this paragraph 
shall be obligated or expended for the assess- 
ment of civil penalties issued for first in- 
stance violations of any standard, rule, or 
regulation promulgated under the Occupa- 
tional Safety and Health Act of 1970 (other 
than serious, willful, or repeated violations 
under section 17 of the Act) resulting from 
the inspection of any establishment or work- 
place subject to the Act, unless such estab- 
lishment or workplace is cited, on the basis 
of such inspection, for 10 or more violations: 
Provided further, That none of the funds ap- 
propriated under this paragraph shall be ob- 
ligated or expended to prescribe, issue, ad- 
minister, or enforce any standard, rule, regu- 
lation, or order under the Occupational 
Safety and Health Act of 1970 which is ap- 
plicable to any person who is engaged in 
a farming operation which does not main- 
tain a temporary labor camp and employs 
10 or fewer employees: Provided further, 
That none of the funds appropriated un- 
der this paragraph shall be obligated or ex- 
pended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, order 
or administrative action under the Occupa- 
tional Safety and Health Act of 1970 affect- 
ing any work activity by reason of recrea- 
tional hunting. shooting, or fishing: Pro- 
vided further, That none of the funds appro- 
priated under this paragraph shall be ob- 
ligated or expended for the proposal or as- 
sessment of any civil penalties for the vio- 
lation or alleged violation by an employer 
of 10 or fewer employees of any standard, 
rule, regulation, or order promulgated under 
the Occupational Safety and Health Act of 
1970 (other than serious, willful or repeated 
violations and violations which pose im- 
minent danger under section 13 of the Act) 
if, prior to the inspection which gives rise 
to the alleged violation, the employer cited 
has (1) voluntarily requested consultation 
under @ program operated pursuant to sec- 
tion 7(c)(1) or section 18 of the Occupa- 
tional Safety and Health Act of 1970 or from 
& private consultative source approved by the 
Administration and (2) had the consultant 
examine the condition cited and (3) made or 
is in the process of making a reasonable good 
faith effort to eliminate the hazard created 
by the condition cited as such, which was 
identified by the aforementioned consultant, 
unless changing circumstances or workplace 
conditions render inapplicable the advice ob- 
tained from such consultants: Provided jur- 
ther, That none of the funds appropriated 
under this paragraph may be obligated or 
expended for any State plan monitoring visit 
by the Secretary of Labor under section 18 
of the Occupational Safety and Health Act 
of 1970, of any factory, plant, establishment, 
construction site, or other area, workplace or 
environment where such a workplace or en- 
vironment has been inspected by an em- 
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ployee of a State acting pursuant to section 
18 of such Act within the 6 months pre- 
ceding such inspection: Provided further, 
That this limitation does not prohibit the 
Secretary of Labor from conducting such 
monitoring visit at the time and place of 
an inspection by an employee of a State act- 
ing pursuant to section 18 of such Act, or 
in order to investigate a complaint about 
State program administration including a 
failure to respond to a worker complaint re- 
garding a violation of such Act, or in order 
to investigate a discrimination complaint 
under section ll(c) of such Act, or as part 
of a special study monitoring program, or 
to investigate a fatality or catastrophe: Pro- 
vided jurther, That none of the funds appro- 
priated under this paragraph may be obli- 
gated or expended for the inspection, inves- 
tigation, or enforcement of any activity oc- 
curring on the Outer Continental Shelf 
which exceeds the authority granted to the 

ccupational Safety and Health Administra- 
tion by any provision of the Outer Con- 
tinental Shelf Lands Act, or the Outer Con- 
tinental Shelf Lands Act Amendments of 
1978. 


The Clerk read as follows: 

Amendment offered by Mrs. Byron: At 

page 10, line 10, insert after “fishing:” the 
following new proviso: 
“Provided further, That no funds appropri- 
ated under this paragraph shall be obligated 
or expended to administer or enforce any 
standard, rule, regulation, or order under 
the Occupational Safety and Health Act of 
1970 with respect to any employer of ten or 
fewer employees who is included within a 
category having an occupational injury lost 
work day case rate, at the most precise 
Standard Industrial Classification Code for 
which such data are published, less than the 
national average rate as such rates are most 
recently published by the Secretary, acting 
through the Bureau of Labor Statistics, in 
accordance with section 24 of that Act (29 
U.S.C. § 673), except— 

“(1) to provide, as authorized by such Act, 
consultation, technical assistance, educa- 
tional and training services, and to conduct 
surveys and studies; 

“(2) to conduct an inspection or investi- 
gation in response to an employee complaint, 
to issue a citation for violations found dur- 
ing such inspection, and to assess a penalty 
for violations which are not corrected within 
& reasonable abatement period and for any 
willful violations found; 

“(3) to take any action authorized by such 
Act with respect to imminent dangers; 

“(4) to take any action authorized by such 
Act with respect to health hazards; 

“(5) to take any action authorized by such 
Act with respect to a report of an employ- 
ment accident which is fatal to one or more 
employees or which results in hospitalization 
of five or more employees, and take any ac- 
tion pursuant to such investigation author- 
ized by such Act; 

“(6) to take any action authorized by 
such Act with respect to complaints of dis- 
crimination against employees for exercising 
rights under such Act: Provided further, 
That the foregoing proviso shall not apply 
to any person who is engaged in a farming 
operation which does not maintain a tem- 
porary labor camp and employs 10 or fewer 
employees”. 

Mrs. BYRON (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Maryland? 

There was no objection. 
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POINT OF ORDER 


Mr. GAYDOS. Mr. Chairman, I make 
a point of order against this amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. GAYDOS. Mr. Chairman, I raise a 
point of order against this amendment 
for the reason that it is legislation on an 
appropriations bill. The amendment 
changes existing statutory law and, in 
effect, amends the Occupational Safety 
and Health Act of 1970 by exempting a 
specific class of employers from the in- 
tegral provisions of the act. This amend- 
ment goes far beyond reducing or re- 
stricting the amount of money in the 
appropriation. 

The language of this amendment 
would clearly impose on OSHA officials 
new additional duties not otherwise re- 
quired by existing law. Look at all the 
additional determinations to be made by 
the Department of Labor. OSHA officials, 
under this amendment, would be re- 
quired to make determinations on the ex- 
empt status of firms which are not re- 
quired by existing law. In Deschler’s 
Procedure, chapter 26, section 11.1, the 
Parliamentarian’s note states that— 

When an amendment, while curtailing cer- 
tain use of funds carried in the bill, ex- 
plicitly places new duties on officers of the 
government or implicitly requires them to 
make investigations, compile evidence, or 
make judgments, and determinations not 
otherwise required of them by law, then it 
assumes the character of legislation and is 
subject to a point of order ... the extra 
duties which may invalidate an amendment 
as being “legislation” are duties not now 
required by law. The fact that they may 
presently be in effect on a voluntary basis 
does not protect an amendment from a point 
of order under clause 2, Rule XXI. 


Section 11.2 of that same chapter in 
Deschler’s clearly states the grounds for 
ruling that the amendment before us is 
out of order. According to Deschler’s: 

Where an amendment, in the guise of a 
limitation, imposes additional determinations 
and duties on an executive, it may be ruled 
out as legislation on a general appropriations 
bill in violation of clause 2, Rule XXI. 


This amendment assumes the charac- 
ter of legislation because, although it is 
phrased as a restriction on administra- 
tive action, the amendment clearly re- 
quires OSHA officials to make inspec- 
tions, complete evidence, and make 
judgments and determinations in a 
certain defined manner rather than 
simply limiting the availability or use of 
funds. This amendment serves to change 
existing law by adding to the basic stat- 
ute conditions or requirements govern- 
ing the scope of investigations and the 
assessment of penalties pursuant to these 
investigations. In other words, this 
amendment provides an affirmative di- 
rection to executive officials in situations 
where the statute provides these officials 
with the discretion in the exercise of 
their authority. 

This amendment’s wording has the 
character of legislation since it does not 
restrict executive action by a simple 
negative, but rather, it defines in detail 
the conditions or requirements to govern 
the actions of administrative officials. 
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According to Deschler’s Procedure, 
chapter 26, section 11.26: 

While it is in order on a general appropria- 
tion to limit the availability of funds therein 
for part of an authorized purpose while ap- 
propriating the remainder of it, language 
which restricts not the funds but the dis- 
cretionary authority of a federal official ad- 
ministering those funds may be ruled out as 
legislation. 


This is a precedent to guide us. A point 
of order was raised against an amend- 
ment to the agriculture, environment, 
and consumer appropriations for fiscal 
1975. In that situation, according to 
Deschler’s Procedure, language in a 
paragraph of a— 

General appropriations bill containing 
funds for the Federal Trade Commission for 
the purpose of collecting line-of-business 
data from ... “not to exceed 250 firms” . . . 
was conceded to directly interfere with the 
discretionary authority of the F.T.C.—a re- 
striction on the scope of the investigation 
rather than a limitation on availability of 
funds—and was ruled out in violation of 
Rule XXI, Clause 2. 


The amendment before us directly 
interferes with the discretionary author- 
ity of OSHA by limiting the scope of gen- 
eral schedule safety inspections to only 
those inspections or investigations meet- 
ing the substantive requirements of the 
amendment. This approach is tanta- 
mount to limiting safety inspections to a 
fixed number of firms. 

Accordingly, this amendment does not 
qualify under rule XXI, clause 2, since it 
changes existing law and since it is not 
germane to the subject matter of the 
bill in that it goes far beyond limiting 
or reducing the availability of funds. 

CJ 1620 

The CHAIRMAN. Does the gentle- 
woman from Maryland wish to be heard 
on the point of order? 

Mrs. BYRON. Yes, I do, Mr. Chairman. 

Mr. Chairman, I rise in opposition to 
the point of order. This amendment does 
not impose any additional duties upon 
the Secretary of Labor, and therefore is 
not legislation in an appropriation bill. 

The amendment is divided into two 
parts. The first part restricts the ex- 
penditure of funds by OSHA to conduct 
routine safety inspections in businesses 
which have 10 or fewer employees, with 
good safety records. The second part is 
a series of exceptions to this limitation. 
In order to comply with the limitation 
regarding the size of the business and 
the safety records of the industry, no new 
duties are required of the Secretary. Sec- 
tion 24 of the Occupational Safety and 
Health Act already requires the Secre- 
tary to maintain occupational and safety 
health statistics. Section 1904-20 of title 
XXIX of the Code of Federal Regula- 
tions specifically includes the exact 
statistics that are utilized in the first 
part of my amendment. 

None of the exceptions listed in the 
second part of the amendment impose 
any additional duties beyond what is 
already in the existing law. 

Finally, Mr. Chairman, even if the ad- 
ministration of a limitation contained in 
my amendment would impose certain in- 
cidental but additional duties on the ex- 
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ecutive branch, that still would not de- 
stroy the character of the limitation 
under the procedure of chapter 25, sec- 
tion 10.4, 10.5, and 10.8. 

The CHAIRMAN. Does the gentleman 
from Wisconsin wish to be heard on the 
point of order? 

Mr. OBEY. Yes, I do, Mr. Chairman. 

Mr. Chairman, I would just like to em- 
phasize the point made by the gentleman 
from Pennsylvania, namely, that this 
amendment would require the Adminis- 
trator to make a determination on the 
loss work day case rate for each business 
in each category before the routine in- 
spections could proceed. I think that 
clearly establishes new burdensome 
duties. 

Mr. GAYDOS. Mr. Chairman, I would 
like to be heard further on the point of 
order. I would like to point out to the 
Chair and call attention to lines 6, 7, 
and 8 in the suggested amendment in so 
far as standard industrial classification 
code is referred to and included in the 
amendment. It appears nowhere—I em- 
phasize nowhere—in the legislation as it 
now exists. That is directing the Adminis- 
trator or his agents to another area of 
activity, going to another code, another 
set of precedents in order to analyze, ac- 
cumulate, use personnel to accumulate all 
types of statistics in that area that apply 
to that SIC classification code. I think 
that of itself is obvious that we are ask- 
ing for additional duties on the adminis- 
tration. 

The CHAIRMAN. Does any other Mem- 
ber wish to be heard on the point of 
order? 

The Chair is prepared to rule. 

The gentleman from Pennsylvania 
makes a point of order against the 
amendment offered by the gentlewoman 
from Maryland on the ground that it 
constitutes legislation on an appropria- 
tion bill. In reviewing the amendment, it 
would prohibit the use of funds in the bill 
to enforce standards or rules under the 
Occupational Safety and Health Act with 
respect to certain employers, except for 
enumerated functions and activities au- 
thorized under such Act. The amendment 
applies to employers with 10 or fewer em- 
Ployers whose business falls within a 
category having an injury work loss day 
rate less than the national average as 
indicated by statistics published by the 
Bureau of Labor pursuant to law. The 
amendment does not require individual 
findings of injury rates in each separate 
business, but only a determination as to 
the category into which the business falls. 

The Chair has reviewed the set of sta- 
tistics that is required by section 673 of 
the OSHA law, and finds that the de- 
termination as to what category that 
the business relates to and the relation- 
ship between the average rate for that 
category and the average rate for all 
business is very easily ascertainable and 
is now being undertaken under OSHA 
regulations. 

oO 1630 

Furthermore, the amendment does 
not require the compilation and publi- 
cation of such statistics but refers to 
the most recent publication of the sta- 
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tistics already compiled pursuant to 
statute. The exemptions from the limi- 
tation refers only to those functions and 
authorities which are provided by law 
in title 29 of the United States Code. 

No new duties or determination are 
hereby required, and the final proviso, 
while requiring findings as to the tem- 
porary status of a farm labor camp, is 
already in the bill and the amendment 
does not add legislation to that per- 
mitted to remain in the bill. 

The gentleman from Pennsylvania 
(Mr. Gaypos) has argued in essence that 
the amendment seeks to amend existing 
law by restricting executive discretion 
to perform certain activities under the 
Occupational Safety and Health Act. 
The Chair cannot agree with the asser- 
tion of the gentleman that the amend- 
ment requires OSHA to perform its 
authorized function in a certain manner. 

The amendment restricts the use of 
funds to carry out part of the authorized 
activity while allowing but not requiring 
the agency to use funds in the bill to 
carry out other authorized activities. 
While an amendment to an appropria- 
tion bill may not directly curtail execu- 
tive discretion delegated by law, it is 
in order to limit the use of funds for an 
activity or a portion thereof authorized 
by law if the limitation does not require 
new duties or impose new determina- 
tions. 

The Chair overrules the point of order, 
and the gentlewoman from Maryland 
(Mrs. Byron) is recognized for 5 min- 
utes in support of her amendment. 

Mrs. BYRON. Mr. Chairman, I would 
like to take this opportunity to briefly 
explain what my amendment would do 
and what it would not do. It would ex- 
empt small businesses in safe industries 
from routine OSHA safety inspections. 
It would not exempt any firms from com- 
pliance with OSHA health requirements. 
It provides for a number of exceptions 
that would permit continued OSHA 
jurisdiction even over the safety regu- 
lations which exist for those firms. 

This amendment is similar to the 
Boren amendment to the Senate version 
of the multiemployer pension plan leg- 
islation. As you know, the House did not 
have an opportunity to vote on that 
provision when we considered that leg- 
islation on Monday. Language identical 
to the Boren amendment cannot be of- 
fered to this appropriations bill under 
the rules of the House, and it is my hope 
that should the House approve my 
amendment, it will be perfected in the 
Senate along the lines of the Boren 
amendment. 

I think it is important to keep in mind 
the fact that this amendment is also sim- 
ilar to language that was approved by 
the House as part of the conference re- 
port to last year’s Labor-HEW appro- 
priations bill. 

This amendment would relieve small 
businesses of the burden of routine OSHA 
safety inspections. Several weeks ago a 
constituent of mine—a small business- 
man, Mr. Edward Bauerlein—com- 
plained to me that he was visited by 
eight Government inspectors in 1 day. 
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Of course not all of these inspectors were 
from OSHA. In fact they were from all 
three levels of government—Federal, 
State, and local. However, I think this 
does illustrate the need to reduce the 
burden of government regulatory activi- 
ties on businesses, particularly small 
businesses. My amendment provides one 
opportunity to do just that. 

In addition to lessening the burden 
on small businesses, my amendment 
would also have the effect of targeting 
OSHA's routine safety inspections to in- 
dustries that have accident rates above 
the national average. This is a sensible 
practice that OSHA claims it is already 
doing. Since OSHA has the resources to 
inspect only 2 percent of the Nation’s 
workplaces annually, it certainly is not 
in the interests of American workers to 
waste those resources inspecting firms 
which are in nonhazardous industries. 
In fiscal year 1979, 71 percent of OSHA's 
inspections resulted in no “serious” cita- 
tions and 46 percent of the inspections 
found no hazards whatsoever. Clearly it 
makes sense to direct OSHA's inspections 
to industries which warrant the inspec- 
tions the most. This will best serve the 
interests of the American workers and 
I believe such targeting practices should 
be required by Congress and not simply 
left to the administrative discretion of 
OSHA, 

Finally, Mr. Chairman, I would like 
to emphasize that my amendment would 
allow OSHA to continue to inspect all 
businesses and take necessary action 
whenever its inspection is in response to 
a worker complaint, including a com- 
plaint of discrimination under the act. 
My amendment would only affect the 
routine OSHA inspections which are the 
most burdensome and least fruitful. Fur- 
thermore, the amendment applies only 
to safety inspections and not to health, 
and only to those businesses employing 
10 or fewer employees. Furthermore, 
OSHA would still be able to inspect a 
small business in response to a worker 
complaint or under other circumstances 
mentioned in the exceptions. 

In conclusion, my amendment is both 
responsive and responsible. It is respon- 
sive to the need to cut down on the ex- 
tent to which government regulatory ac- 
tivities burden the private sector and add 
to inflation. It is also responsible to the 
legitimate interests of workers in a safe 
working environment. 

Mr. GAYDOS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I rise in opposition to 
this amendment because it changes ex- 
isting law and in effect amends the 
Occupational Safety and Health Act of 
1970 by exempting a specific class of em- 
ployers from the integral provisions of 
this act. Under present law, the manner 
and scope of safety inspections are 
presently left to the discretion of admin- 
istrative officials. This amendment is & 
classic example of legislating on an ap- 
propriations bill. 

The language in this amendment is 
not contained in any bill before the 
House Committee on Education and La- 
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bor or the Senate Committee on Labor 
and Human Resources. 

There are presently five bills dealing 
with OSHA and small business before the 
Subcommittee on Health and Safety, 
which I chair. The sponsors of these 
bills have not called for any hearings or 
actions on these bills. For my colleagues’ 
information, during the 96th Congress 
the Subcommittee on Health and Safety 
has conducted 35 days of oversight hear- 
ings on OSHA. 

I strongly oppose this amendment. 

First, if this amendment is adopted, 
it would exempt from several impor- 
tant provisions of the act, 2.3 million 
establishments, 53 percent of the total 
presently covered by OSHA, and 7.7 mil- 
lion workers, 12 percent of the total cov- 
ered by OSHA. 

In effect, this amendment would result 
in a 44-percent increase in exempted 
establishments and a 48-percent increase 
in exempted workers over the number of 
exempted establishments and workers 
under the Schweiker rider to the Labor- 
HEW appropriations bill for fiscal 1980. 

Second, it seems fundamental, that 
workers in small businesses are entitled 
to the same protection as workers in 
large enterprises. This amendment cre- 
ates two classes of employees, one class 
entitled to the full protection of the law, 
and another class of substantially less 
than fully protected workers. 

Third, this amendment creates a stat- 
utory exemption from the act, and its 
effect is to eliminate even the remote 
possibility of inspection with its power- 
ful deterrent function and incentive 
toward compliance with safety stand- 
ards. 

Fourth, this amendment also con- 
tains a distinction between health and 
safety for the purposes of enforcement 
which is arbitrary and detrimental to 
an effective occupational safety and 
health program. Presidently, 12 percent 
of OSHA’s programed safety inspections 
uncover health hazards that are subse- 
quently investigated by industrial hy- 
gienists. For example, approximately 25 
percent of OSHA's investigations of po- 
tential asbestos exposure were triggered 
by compliance officers in programed 
safety inspections. Furthermore, many 
workplace conditions present hazards 
both to the health and safety of work- 
ers; for example, excessive noise, vibrat- 
ing machinery, work in confined spaces— 
the list is endless. Injuries causing se- 
vere bodily harm result in impaired 
health whether the cause is attributed 
to a health or safety hazard. 

Fifth, if this amendment becomes law, 
it would provide a further disincentive 
to employment. Many small firms may 
discourage the hiring of an 11th em- 
ployee or encourage the 11th employee’s 
discharge in order to keep the work- 
force at 10 and gain the advantage of 
the exemption. 

Sixth, this amendment is not needed. 
Under the act, the manner and scope 
of safety inspections are presently left 
to the discretion of administrative of- 
ficials. Presently, OSHA has in effect an 
administrative targeting system which 
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focuses on high-hazard industries. As a 
result, in fiscal year 1979, less than 0.5 
percent of small businesses with 10 or 
fewer workers received a programed 
OSHA inspection. During fiscal 1979, 
OSHA conducted 286 general schedule 
or programed safety inspections which 
would have been prohibited under this 
amendment. During the course of these 
286 general schedule inspections, 83 seri- 
ous, willful, and repeat violations were 
cited. 

During the past 3 years of the present 
administration, OSHA has made a ma- 
jor effort to develop programs and poli- 
cies to help small business employers 
eliminate serious workplace hazards, 
such as: 

First, free onsite consultation. 

Second, new directions grant program 
for education and training. 

Third, elimination of recordkeeping 
requirements for small businesses. 

Fourth, paperwork reduction. 

Fifth, lightening of penalties for small 
businesses. 

Sixth, appointment at OSHA of a spe- 
cial assistant for small businesses. 

Seventh, OSHA-Small Business Ad- 
ministration cooperative agreement. 

Eighth, better information source 
(small business handbooks) . 

Ninth, deletion of unnecessary and 
redundant safety standards. 

In conclusion, I urge my colleagues 
to defeat this amendment. 

O 1640 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. Mr. Chairman, I 
merely rise to compliment the gentleman 
on a very important observation, mes- 
sage, and position he has taken. I whole- 
heartedly agree with him. I wish to say 
that I realize that he represents an in- 
dustrial district that is far different from 
the characteristics from the one I have 
the honor to represent, but the condi- 
tions he essentially pictures and situa- 
tion he portrays to us is accurately re- 
flected in what is happening in my dis- 
trict with the small owners. It is very 
important. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Gaypos) 
has expired. 

(By unanimous consent, Mr. Gaypos 
was allowed to proceed for 3 additional 
minutes.) 

Mr. GONZALEZ. The gentleman has 
stated about all I could say, and I just 
merely wish to emphasize the fact that 
I am in wholehearted agreement. His 
message is very clear. I hope his position 
is sustained and that we vote down this 
pending amendment. a 

Mr. GAYDOS. I want to thank my 
colleague for his statement and for his 
support. 

I just want to emphasize that less than 
one-half of 1 percent of small businesses 
with 10 or fewer workers received a pro- 


gramed OSHA inspection last year. 
During fiscal year 1979, for instance, 


OSHA conducted 286 general, scheduled, 
or programed safety inspections which 
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would have been prohibited under this 
amendment. 

Let me say this to my colleagues in 
conclusion: I tried to be fair in discharg- 
ing the responsibilities of that chairman- 
ship. 

I have made an attempt to keep all of 
my colleagues informed. I have held 
hearing after hearing. I have endeavored 
to urge OSHA and MSHA to interpret 
the acts reasonably. 

Mr. ERLENBORN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I want to compliment 
the gentlewoman from Maryland for 
offering this amendment. As she ex- 
plains, it is quite similar to the current 
law which is the result of an amendment 
to the appropriation bill 1 year ago for 
the current fiscal year. 

I think it is interesting that, though 
there were the same sort of predictions 
of dire consequences & year ago when 
this amendment was offered and debated, 
that now, after almost a year’s experi- 
ence, it appears to be impossible for the 
opponents of the amendment to take the 
well and to give us facts and figures as 
to an increase in accidents in the work- 
places that were exempted as a result of 
the passage of that law. In other words, 
the evidence just is not there. 

The gentleman from Pennsylvania, in 
opposing the amendment, if I recall cor- 
rectly, said that about half of the work- 
places or 44 percent of the workplaces 
would be exempted under this. 

The gentlewoman said that only about 
2 percent of all of the workplaces could 
be visited in any one year by inspectors. 
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Well, that means that if half were 
exempted, then we would allow as many 
as 4 percent of the dangerous workplaces 
to be inspected under casual inspections 
as a result of the adoption of this amend- 
ment. In other words, more dangerous 
workplaces would have the services of in- 
spectors, and we would have freed up 
the waste of inspectors in places that 
have proven records of safety. 

It seems to me that if organized labor, 
that is making this one of the biggest 
fights of this Congress to oppose this sort 
of legislation, really had the safety and 
the welfare of the working men and 
women of this country at heart, they 
would want the Occupational Safety and 
Health Administration to concentrate 
their scarce manpower in those places 
that have proven to be unsafe, those 
places where the working men and 
women of this country are exposed to 
danger. 

Now, the gentlewoman has made the 
point, but I will reiterate: Under this 
amendment certain things are not done. 
We do not stop the process of a complaint 
being made by a worker and, therefore, 
an inspection being held. So any time 
a worker in the workplace fears there 
is danger, that worker may make a com- 
plaint and an inspection, even under this 
amendment, will be held the same as it is 
today. It does not exempt from inspec- 
tion for health purposes. This is a mod- 
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est amendment to concentrate short 
manpower into those places where we 
need the inspections for the benefit of 
men and women in the workplace. 

I urge that the amendment be adopted. 

Mrs. BOUQUARD. Mr. Chairman, will 
the gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tlewoman from Tennessee. 

Mrs. BOUQUARD. Mr. Chairman, I 
rise in support of the Byron amendment 
exempting small businesses from routine 
OSHA inspections. 

There is not a Member that has not 
faced the repeated cries of his or her 
constituents to get the Government out 
of their lives; to reduce its size and in- 
sist that efficiency and effectiveness be 
priorities of each and every Government 
agency. The passage of this amendment 
gives us opportunity to assure this kind 
of responsiveness from the folks at 
OSHA. It requires that OSHA's limited 
resources be targeted at those industries 
prone to injury. Is this not the true in- 
tent of OSHA? 

As of now, OSHA’s effectiveness in 
protecting the health and safety of 
American employees is open to question. 
Depending on whose statistics you use 
and which side of the issue you wish to 
take, you can make a case that OSHA 
is either the guardian angel of employees 
or the nemesis of employers. 

Those of us who represent the State 
of Tennessee have been afforded the 
opportunity to work with an aggressive, 
vocal group of business people who par- 
ticipated in the recent White House Con- 
ference on Small Business. I have heard 
their complaints about needless and un- 
justified safety inspections by OSHA per- 
sonnel. I have listened to them reaffirm 
the fact that small businesses run the 
preponderance of safe workplaces. 

So now we have a chance to remove 
one of the impediments to small business 
without removing the responsibility for 
providing a safe workplace. I would en- 
courage each of you to support this 
effort. 

Mr. ERLENBORN. Mr. Chairman, I 
hope the amendment will be adopted. 

Mr. OBEY. Mr. Chairman, I rise in op- 
position to the amendment. 


Mr. Chairman, I do not think I will 
take the full 5 minutes. I must say that 
there is a great deal which the gentle- 
man from Illinois has said with which I 
agree. 

I think it is important for OSHA, and 
I think it is important for organized la- 
bor to recognize that if OSHA is to be 
effective, OSHA must concentrate its in- 
spections in the most dangerous places 
which we can find. The problem with this 
amendment is that while it is intended 
to do that, I do not really believe that it 
accomplishes its purpose, because what 
it does is to say, as the Schweiker amend- 
ment said last year, that OSHA should 
determine which businesses fall into 
dangerous categories for inspection pur- 
poses by looking at the standard indus- 
trial classification codes. 

The problem with that classification 
system is simply that one can be a busi- 
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nessman who happens to be in a sub- 
group of that classification which is a 
very safe business but because the overall 
category is somewhat higher than the 
national average in terms of injury rates 
or lost days, he will be required to be 
under the gun for inspection. 

I would just suggest to this body that 
what this amendment does is to lock 
OSHA into its present practice of using 
the standard industrial classification 
codes in order to determine which is the 
safest and which is the least safe work- 
place in the country. I do not think we 
want to do that. 

I do not find anybody in either busi- 
ness or labor who is satisfied at the pres- 
ent time with the method by which 
OSHA determines who is going to be in- 
spected and who is not. There are a lot 
of reasons why they have had problems, 
not the least of which has been the type 
of training which a lot of OSHA inspec- 
tors have received. 

The fact is, if we want OSHA to in the 
future more efficiently and effectively 
target the kinds of workplaces that 
ought to be inspected, then do not tie 
them into using the same classification 
system which they use today. You do that 
if you support this amendment. 

I would suggest that you should look 
at the language in the report, because 
the committee took out language very 
similar to the language being offered by 
the gentlewoman, because we were con- 
cerned about the rigidity of the present 
OSHA inspection system, and we said 
instead this: The committee deletes the 
language directing OSHA to continue to 
use current methods of targeting inspec- 
tions and directs the agency to develop 
and implement better methods of tar- 
geting inspections so as to prevent in- 
spections of establishments with good 
worker health and safety records and 
concentrate inspections in workplaces 
where the most serious problems exist. 

I would suggest to this body that what 
is a safe industry changes over time, and 
if we require people to inspect on the 
basis of this rigid classification service, 
we are‘going to have people inspecting 
on the basis of indexes which are years 
old and irrelevant to the new problems 
facing both workers and management. 

I urge this body to vote down the 
amendment. 

I yield back the balance of my time. 

Mr. ASHBROOK. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, the Byron amendment 
which closely parallels the Boren amend- 
ment which was added to the multiem- 
ployer ERISA bill, H.R. 3904. It passed 
the Senate 48 to 36 on July 29, 1980. But 
the House was prevented from voting on 
the amendment. 

This amendment is essentially the 
same as language in last year’s Labor- 
HEW appropriations bill. It is compatible 
with current policies of OSHA. Only safe 
workplaces would be exempt. 


OSHA admits most general schedule 
inspections are directed toward high haz- 
ardous large industries specially and I 
quote DOL “less than one-half of 1 per- 
cent of the Nation’s small businesses re- 
ceived an OSHA general schedule inspec- 
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tion.” If that is the case what are the 
harmful effects of amendments—still al- 
low for employee complaint inspections, 
health hazards. 

Not an amendment to law, l-year re- 
striction on appropriations. 

Safety and health of workers is impor- 
tant. However, administrative actions 
impose undue burdens, especially on 
small business. Amendment attempts to 
relieve small business from routine 
OSHA safety inspections, but with some 
certainty to small business as to who will 
be exempted, At the same time, the 
amendment protects workers to the de- 
gree necessary through the six excep- 
tions listed. 

Inspection of small business could be 
carried out after employee complaints, 
and to investigate health hazards or im- 
minent dangers. 

Last year the exemption for safe small 
business was based on the occupational 
illness and injury incidence rate. This 
amendment modifies that concept in fa- 
vor of a formula based on lost workday 
case rates, 

The illness and injury rate does not 
take into account whether any workdays 
were lost. The measure should be actual 
lost workdays and/or restricted work, 
the standard which OSHA uses. The cur- 
rent injury rate is 9 injuries per 100 
workers, while the lost workday case 
rate is 4 worker injuries per 100 work- 
ers. Since it is current OSHA policy to 
target only businesses with a lost work- 
day case rate of four or more, the amend- 
ment would bring into law current policy. 

To help Members understand the 
Standard Industrial Classification Code 
language, it should be noted that an SIC 
category includes an entire industry, not 
individual businesses. Therefore, an in- 
dustry could have a high hazardous rat- 
ing but there could be businesses within 
that industry with safe records that 
would not qualify for the exemption. 

This amendment is needed to provide 
continued relief to small business from 
the expansive rules and regulations of 
OSHA. It is necessary that it be con- 
sidered in this appropriation process be- 
cause of the reluctance of our Commit- 
tee on Education and Labor to consider 
any improvements to the Occupational 
Safety and Health Act. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. ASHBROOK. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. Is the gentleman happy 
with the present method by which OSHA 
determines where it ought to go? Does 
the gentleman think OSHA is doing such 
a great job he ought to lock them into 
doing what they have been doing in the 
past? 

Mr. ASHBROOK. No; but that is why 
I am supporting the amendment of my 
colleague from Maryland. I understood 
the gentleman was using that as an 
argument in opposing the gentlewoman's 
amendment. 

Mr. OBEY. The gentleman is asking 
that the committee require OSHA to use 
as its basis for determining where one 
goes, the index which they have been 
using in the past. I do not see how that 
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réforms OSHA. I do see how it locks 
them into the present system. 

Mr. ASHBROOK. I thought your 
argument was whether or not this 
amendment would exempt areas where 
there are no incidents of hazardous em- 
ployment and high incidents of risk. 
Like it or not, OSHA uses that particular 
guideline. It has worked, and from that 
particular standard, I happen to think 
the amendment makes sense, because we 
are exempting areas where there are not 
proven incidents of hazardous employ- 
ment. 

Mr. OBEY. If the gentleman will con- 
tinue to yield, if we intend to do that, we 
really do not, because those groupings 
have all kinds of subclassifications 
which can be much safer than the gen- 
eral grouping or, for instance, the other 
way around. 

If the gentleman looks at building 
services, would the gentleman say win- 
dow washing on a skyscraper, 30 stories 
up, is a safe job, even though it happens 
to belong to a safe classification called 
building services? 

Mr. ASHBROOK. I would say it is 
hazardous employment but it does not 
have a high incidence of injury. There is 
a difference. a 

Mr. OBEY. I would suggest the gentle- 
man switch jobs with a window washer 
30 fioors up and see whether he wants 
OSHA to cover him or not. 

Mr. ASHBROOK. The other point 
that was made earlier by my friend from 
Pennsylvania, the last statistics from the 
Bureau of Labor Statistics in 1978 show 
that in establishments of 1 to 19 em- 
ployees, 90.6 percent of them have no— 
n-o—incidence of injury or illness. We 
are not talking about the areas of high 
and hazardous occupation or high inci- 
dence of illness and injury in the Byron 
amendment. 

The statistics, as you go up to 2,500 
and over, 72.7 percent of them do have 
accidents. 

So we are exempting the employment 
areas of under 10 the gentleman is talk- 
ing about, on the record of the Depart- 
ment of Labor’s own statistics, an area 
where 81 percent of them show no ill- 
ness or injury. 

Mr. OBEY. If the gentleman will con- 
tinue to yield, by category, that may be 
certainly correct, but it is not necessarily 
true of individual employers within the 
categories. 

I would also suggest that this House 
really has a fundamental problem in 
dealing with issues like this. I do not 
criticize in any way people who have of- 
fered amendments to this bill today for 
these purposes. 
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But we are not equipped in this forum 
without benefit of hearings, without ben- 
efit of committee expertise, and Lord 
knows the Appropriations Committee is 
not the committee which is expert in 
this area. We are simply not equipped to 
be voting on all these language amend- 
ments which may sound good or sound 
bad, but which we really do not have the 
ability to judge in this forum. 

I would urge the House in the interest 
of institutional responsibility to be very 
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restrained in the kind of amendments 
that it both offers and adopts under 
these conditions. 

Mr. ASHBROOK. Well, I would say 
to my friend, the gentleman from Wis- 
consin, that I agree with him 100 per- 
cent. I happen to think this is one of 
those amendments that falls into that 
area restrained and responsible. 

To my friend, the gentleman from 
Kentucky, I say it is one of those amend- 
ments that does not need wide debate, 
because we have debated this before. The 
Byron amendment is almost the same 
as the Boren amendment which passed 
the Senate by a vote of 48 to 36. 

We have debated it, in effect, on the 
ERISA bill. We have had it before us 
on a number of occasions, so this just 
did not come out of the blue somewhere. 
This is an amendment that we have had 
before us repeatedly. It is basically the 
one that 2 days ago we were talking 
about getting a separate vote on in con- 
nection with ERISA. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to take 
just a moment to rise in strong support 
of the amendment that is under debate, 
I would make a couple of observations. 

The point is well taken that we con- 
tine to debate these types of issues on 
appropriations bills and there are other 
forums that might be better served to 
utilize for the purpose of debating these 
issues, but it is my observation in the 
short year and a half that I have been 
here that we never have the opportunity 
to debate these issues except in this 
forum. 

The second point that I would like to 
make is this. I observe that inflation is a 
tremendous problem in this country. The 
small businesses of this Nation have been 
crying for relief from the Federal bureau- 
cratic regulatory maze that we have im- 
posed upon them. 

I observe that this vote will be a simple 
way that we can express ourselves as to 
whether or not we wish to in a small 
way recognize that the heavy Federal 
hand of bureaucracy is not the best way 
to solve all the problems that we have 
in our local communities. The best way 
to solve these problems that my good 
friend from Pennsylvania has made good 
points on is to admit that these problems 
are best served by taking care of them 
on the State or local level. By us having 
this option now to provide for the exemp- 
tion of the small businessman, it is a way 
in which we are going to have in just a 
moment to put our card in the box and 
press yes or no as to whether or not we 
are hearing the small businessman in his 
ery for relief from Federal regulations. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Maryland (Mrs. Byron). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. GAYDOS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 225, noes 178, 


not voting 29, as follows: 


Akaka 
Albosta 
Alexander 
Andrews, N.C. 
Andrews, 
N.Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bereuter 
Bethune 
Bonker 
Bouquard 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Crane, Dantel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Findley 
Pisher 
Poley 
Forsythe 
Fountain 
Fowler 


Addabbo 
Ambro 
Anderson, 
Calit. 
Annunzio 
Ashley 
AuCoin 
Bailey 
Barnes 
Beilenson 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 


[Roll No. 499] 


AYES—225 


Frenzel 
Fuqua 
Gephardt 
Gibbons 
Gingrich 
Glickman 
Goidwater 
Goodling 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 


Livingston 
Lloyd 
Loeffler 
Lott 
Lujan 
Lungren 
McClory 
McDonald 
McEwen 
McHugh 
McKay 
Madigan 
Marlenee 
Marriott 
Martin 
Mathis 
Mica 
NOES—178 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Brademas 
Brodhead 
Brown, Calif. 
Burlison 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Chisholm 
Clay 
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Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 
Neal 
Nelson 
Nichols 
O'Brien 
Panetta 
Pashayan 
Paul 
Pickle 
Porter 
Preyer 
Pritchard 


Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Stangeland 
Steed 
Stenholm 
Stockman 
Stratton 
Stump 
Tauke 
Tauzin 
Taylor 
Thomas 
Trible 

Udall 
Ullman 
Vander Jagt 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wyatt 
Wylie 
Yatron 
Young, Fla. 


Coelho 
Collins, Il. 
Conte 
Corman 
Cotter 
Courter 
D’Amours 
Danielson 
Davis, Mich. 
Dellums 
Dicks 
Dingell 
Dixon 
Donnelly 
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Lowry 
Luken 
Lundine 
McCloskey 
McCormack 
McDade 
McKinney 
Maguire 
Markey 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Mottl 


Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Ertel 

Fary 

Fascell 

Fazio 
Fenwick 
Ferraro 

Fish 

Flippo 

Florio 

Ford, Mich. 
Ford, Tenn. 


Richmond 


Rosenthal 
Rostenkowski 
Roybal 
Russo 

Sabo 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Simon 
Solarz 

St Germain 
Stack 
Stanton 
Stark 
Stewart 
Stokes 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Williams, Mont. 
Williams, Ohio 
Wirth 
Wolpe 
Wydiler 
Yates 
Young, Mo. 
Zablocki 
Zeferetti 


Hall, Ohio 
Hawkins 
Heckler 
Hollenbeck 
Horton 
Howard 
Hutchinson 
Johnson, Callf. 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
LaPalce 
Lehman 
Leland 
Long, La. 
Long, Md. 


Ottinger 
Patten 
Patterson 
Pease 
Perkins 
Petri 
Peyser 
Price 
Pursell 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 
NOT VOTING—29 


Holtzman Nedzi 

Ichord Pepper 

Kemp Railsback 
Leach, La. Staggers 
Lederer Symms 

Marks Wilson, C. H. 
Moorhead, Pa. Wolff 
Murphy, Ill. Wright 
Murphy, N.Y. Young, Alaska 
Myers, Pa. 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Abdnor for, with Mr. Lederer against. 

Mr. Devine for, with Mr. Pepper against. 

Mr. Symms for, with Mr. Wolff against. 

Mr. Young of Alaska for, with Mr. Con- 
yers against. 


Mrs. HECKLER and Messrs. GUA- 
RINI, BONER of Tennessee, and VOLK- 
MER changed their votes from “aye” to 
“no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mrs. FENWICK. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, could the distinguished 
subcommittee chairman answer a ques- 
tion with regard to the use of the $6.8 
million that is in the bill for fluoridation. 
I know this is a very controversial issue. 
What is the intent of the committee? It 
seems to me entirely appropriate if a 
community or a group wishes to have a 
referendum that they should perhaps be 
helped with the cost of that referendum, 
but it seems to me that it does not stop 
there. 

Mr. Chairman, it is at the request of 
my constituents that I bring this to the 
fioor. These are letters I have received 


Abdnor 
Anderson, Ill. 


Fithian 
Frost 
Giaimo 
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on the subject. I think all of us feel it 
is proper, if there is a call for a referen- 
dum or if there is a request for infor- 
mation, that there should be money 
available to provide that information to 
the citizens who wish to have it. How- 
ever, I hope the money will not be used 
by the Government to deliberately pro- 
mote, advertise or advocate the use of 
fluoride in the general water supply. 

Mr. NATCHER. Mr. Chairman, will 
the gentlewoman from New Jersey yield 
to me? 

Mrs. FENWICK. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. I would like to say to 
the distinguished gentlewoman from 
New Jersey, in this bill we have $6,813,000 
for this program on fluoridation. With 
regard to the States, cities, and counties 
who have this program, it is up to those 
people to decide. We do not decide where 
the money is to be spent. It is a grant 
program. It is up to them to make the 
decision. 

Mr. Chairman, I think the request of 
the gentlewoman is fair. The matter the 
gentlewoman points out with regard to 
this money is only fair. 

Mr. Chairman, the Federal Govern- 
ment should have nothing to do with a 
community’s decision to fluoridate. 

Mrs. FENWICK. Mr. Chairman. I 
thank my colleague and I am immensely 
reassured. In other words, this money 
will go to the States. If it is used, it will 
be used in the States and localities ac- 
cording to decisions made there, and not 
here in Washington. 

Mr. NATCHER. The gentlewoman is 
exactly correct. 

AMENDMENT OFFERED BY MR. MILLER OF OHIO 


Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Ohio; 
Page CO, after line 19, add: 

Sec. 513. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, 2 ner centum shall be with- 
held from obligation and expenditure: Pro- 
vided, That of the amount provided in this 
Act for each appropriation account, activity, 
and project, for payments not required by 
law, the amount withheld shall not exceed 5 
per centum. 


Mr. NATCHER. Mr. Chairman, will 
the gentleman from Ohio yield to me? 

Mr. MILLER of Ohio. I yield to the 
subcommittee chairman. 

Mr. NATCHER. Mr. Chairman, I would 
suggest we place some time limitation 
upon consideration of this amendment. 
This is an amendment that has been 
discussed time after time in the House. 
I am wondering now, Mr. Chairman, if 
a unanimous-consent request of 15 min- 
utes would be in order. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
and any amendments thereto be con- 
cluded in 15 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. CONTE. Mr. Chairman, reserv- 
ing the right to object. 

Does that include the time for the gen- 
tleman in the well? 
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Mr. NATCHER. Mr. Chairman, the 
gentleman in the well, as I recall, has 
been allocated 5 minutes. I know the gen- 
tleman from Massachusetts will want to 
speak on this. I believe when the gentle- 
man from Massachusetts is recognized 
he should have 5 minutes. The gentle- 
man from Wisconsin (Mr. Osey) if he 
wants time I think he should have 5 min- 
utes and, Mr. Chairman, I would like to 
have 2 minutes. 

Mr. Chairman, I ask unanimous con- 
sent that the time for consideration of 
this amendment be so limited. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky that debate close in 17 minutes? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Ohio (Mr. MILLER) will be recognized for 
5 minutes, the gentleman from Wiscon- 
sin (Mr. OBEY) will be recognized for 5 
minutes, the gentleman from Massachu- 
setts (Mr. ConTE) will be recognized for 
5 minutes, and the gentleman from Ken- 
tucky will be recognized for 2 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. MILLER). 

Mr. MILLER of Ohio. Mr. Chairman, 
this is the first time that I can recall 
that we really have time fixed and know 
what we are going to do. I am not sure 
we know exactly how we are going to 
do it. 
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Members of the committee, this is the 
standard 2-percent amendment, and in 
this bill, which has a total of $84.5 bil- 
lion, the mandatory parts total $51 bil- 
lion and the nonmandatory parts $33 
billion. The 2-percent reduction on the 
$33 billion nonmandatory portion is $666 
million—an amount equal to only 15 
percent of the increase over last year. 

We would still have 85 percent of the 
$4.3 billion increase over last year. All we 
are asking for is a reduction equal to 
15 percent of the amount of the in- 
crease. 

We have had a national budget that 
has tripled in 10 years. In the 4 fiscal 
years, since 1977, when we had a budget 
of $402 billion, it has grown to a pro- 
jected budget of $633 billion for fiscal 
year 1981. We find that we will have 
had an increase of $231 billion in these 
4 years. All we are reouesting is a cut 
equal to 15 percent of the increase over 
last year from this particular budget— 
85 percent would be left. 


It is possible to do it. The people back 
home are looking for some reduction. 
This is the year of the balanced budget, 
and what are we doing? We are going 
to have a deficit of possibly $60 billion. 


Now, I know Members are going to 
hear all kinds of screams. We have al- 
ready heard the screams today. We have 
heard them loud and clear, that we can- 
not reduce. Well, we can reduce. It is 
possible because there is $33 billion 
worth of items in this bill that are non- 
mandatory. It is possible to reduce it 
just 2 percent. On the very important 
items we do not need to take them down 
at all. The amendment is prepared so 
that, again, the high-priority items need 
not be touched. 
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It would be foolish to reduce the high- 
priority health items in the bill such as 
cancer, heart and arthritis research, and 
I would be ashamed if my committee did 
that. Anyone who understands the lan- 
guage of the amendment knows that 
they can reduce the low-priority items 
and not touch the high-priority items. 
They have that latitude. They can choose 
the low-priority items for reduction and 
not cut the high-priority items 1 cent. 
The committee can make the reductions 
in conference like we must do in rec- 
onciliation under the Budget Act. 

Mr. Chairman, I will not take the bal- 
ance of the 5 minutes, but I would rec- 
ommend an aye vote on the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. OBEY) for 5 minutes. 

Mr. OBEY. Mr. Chairman, I know it is 
like attacking motherhood to suggest 
that there is something wrong with an 
across-the-board cut in an appropria- 
tion, but let me suggest to you that there 
is. I think the fundamental problem 
facing this House is that through the 
years we have lost too much respect for 
ourselves and our legislative ability to 
make decisions. I think we demean this 
House and we weaken the institutions 
within this House that make it able to 
function when we adopt clumsy amend- 
ments like this and totally ignore what 
has been developed each and every year 
in the committee system. 

When I came to this House 12 years 
ago, there was an awareness on the part 
of aimost every Member of the House 
that you could not write major pieces 
of legislation on the floor; that if there 
was not a built-in assumption that legis- 
lative sanity required that you give the 
committee the benefit of the doubt, you 
would have legislative chaos. I suggest 
to you that either the committee system 
means something, or it does not. 

This committee has held months of 
hearings on this bill. I want to ask youa 
question: How many of you—how many 
of you wrote our subcommittee and said, 
“Hey, boys, I want more money for can- 
cer. I want more money for arthritis. 
I want more money for muscular dys- 
trophy. I want more money for impact 
aid. I want more money for handicapped 
education?” 

How many of you had guts enough to 
write us on those amendments, and then 
are going to vote for an amendment 
which makes across-the-board reduc- 
tions in all of those items? 

Now, whenever somebody back home 
in my district says to me, “What’s the 
matter with you, Obey? Can’t you vote to 
cut out a lousy 2 percent from that bill?” 
my answer is that the rational way to 
legislate is to have the people who know 
the most about the program decide 
where that money is going to go, and 
then you argue the programs on the 
merits. We adopted a budget resolution 
in this House, and this bill is $6 million 
below that budget resolution for these 
items. Now, in my judgment that means 
that this committee has been extremely 
responsible. 

When is the last time you can remem- 
ber that you had the gentleman from 
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Illinois (Mr. MICHEL), in even unenthu- 
siastic support for this Labor-HEW bill. 
He is not a big spender. He knows what 
the committee did. When we put together 
the increases that the subcommmittee 
wanted, we took a look at where we were 
and we said, “Fellows, you can’t go this 
high. We are above the budget.” So, one 
by one the members went round the 
table and they volunteered reductions in 
their own pet programs. 

I do not think you want to cut cancer 
by $50 million. I do not think those of 
you who wrote us on impact aid want 
to cut impact aid by $40 million. I do 
not think you want to cut handicapped 
education by $55 million. I do not think 
you want to cut student aid by $167 
million. I suggest to the Members that 
this committee is a tight bill. If you 
want to cut individual items, have the 
guts to propose what those reductions 
ought to be, but do not pretend that this 
is part of the legislative process. All it 
is is an attack on the committee system 
which makes this House less and less 
able each year to function intelligently. 

Mr. PURSELL. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Michigan. 

Mr. PURSELL. Mr. Chairman, I would 
like to support the gentleman’s com- 
ments. I think the House should also 
know that this bill, if we take out all en- 
titlements, general fund appropriations 
by the subcommittee and the full com- 
mittee, the increase over last year is only 
5.1 percent. That is a really tight budget, 
and I have to compliment the committee 
and the subcommittee for its work. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachusetts 
(Mr. Conte) for 5 minutes. 

Mr. CONTE. Mr. Chairman, we did not 
come here with a quickly conceived or 
padded budget. Since February, day in 
and day out throughout the spring we 
held important hearings on this bill. We 
carefully scrutinized the health, edu- 
cation, and human service programs 
that make up such a vital portion of this 
bill. We went through 6 months of hard 
work. 

Then we sat down in committee and 
carved out a responsible, fiscally trim 
bill. After more than 11 dogged hours in 
subcommittee markup, we came out with 
a bill that was $33 million over the Presi- 
dent's budget. So, as my fine chairman, 
the gentleman from Kentucky will tell 
you, we went back and all the subcom- 
mittee members agreed we would make 
more painful cuts in order to underscore 
our concern for fiscal responsibility at 
this economically difficult time. 


We cut a little more from many pro- 
grams that are dear to our hearts and 
vital to the well-being of this Nation’s 
children, this Nation’s poor, this 
Nation’s schools, this Nation’s medical 
community, this Nation’s workers. We 
trimmed them all in order to report out 
a bill that would be under the budget 
level and that would show only a very 
modest increase over fiscal 1980. 

This is such a bill. It is under the 
President’s budget by $6 million, and it 
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is less than 5.7 percent above the 1980 
level for these same programs. It is ob- 
vious that at this level each of the agen- 
cies, and all the individual programs will 
have to tighten their money belts several 
notches in 1981. So, why take another 2 
percent which will certainly cripple 
many vital service programs. 

First of all, across-the-board cuts are 
not selective. They deny and reject all 
those weeks and months of careful 
scrutiny that the committee has put in 
to preparing this bill. This amendment 
does not respect the fact that the com- 
mittee has done its job well and has di- 
rectly expressed its will. 

Where would we take this 2 percent 
anyway? Before you stand for a rollcall, 
I want you to know what you are do- 
ing if you vote for this cross-the-board 
cut. 

We could cut a bit from community 
health centers, but they are already $21 
million below the budget request, and 
nearly level funded with 1980. Do you 
really want to send a message to all 
Americans that you are cutting back 
even further on providing adequate and 
proper medical care to those in need? 

We could take another 2 percent from 
family planning, but it is already nearly 
$11 million below the budget request and 
virtually level funded as of 1980. Further 
cuts there would result in more than 1 
million pregnant teenagers each year 
having more than 400,000 abortions. 
Surely, that is a wise road to travel. 

We could take another 2 percent from 
alcoholism treatment programs, but 
they are already 10 percent below 1980 
and alcoholism in this country is on the 
rise. There are nearly 10 million Amer- 
icans with serious alcohol problems. 
Should we cut those programs further 
and put more drunk drivers back on the 
road? Absolutely not. 

We could take another 2 percent from 
basic educational opportunity grants, 
but they are already trimmed slightly 
below the original 1980 level. With col- 
lege tuitions soaring past $7,000, $8,000, 
and $9,000, a 2-percent cut will only 
lead to the exclusion of low- and middle- 
income Americans from American 
colleges. 

So, I ask you: Where are you going to 
take this 2-percent cut across-the-board? 
You have to be a magician. You have to 
be a magician, and there are no magi- 
cians in this House. 

So once and for all, let us do the right 
thing. Let us stand up and say this com- 
mittee has done a good job; they have 
worked hard, and let us defeat this 
amendment. 

O 1740 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kentucky (Mr. 
NATCHER) for 2 minutes to close the de- 
bate. 

Mr. NATCHER. Mr. Chairman, I want 
to join in the remarks made by my 
friend, the gentleman from Massachu- 
setts, Mr. Sirvio Conte, and my friend, 
the gentleman from Wisconsin, Mr, Dave 
OBEY. 

We worked hard on this bill. This bill 
is $5,600,000 under the budget. 
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Mr. Chairman, it is right easy to come 
in here and offer an amendment calling 
for a 2-percent or 5-percent reduction. 
This is the same bill, Mr. Chairman, that 
has been vetoed seven times since 1969. 
We put this bill under the budget. 

The amendment offered by my friend, 
the gentleman from Ohio, Mr. CLARENCE 
MILLER, could cut research on heart, 
lung, and blood diseases $28 million. 
That is what the gentleman from Ohio 
(Mr. MILLER) wants. We do not want 
that. 

Mr. MILLER of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. NATCHER. I do not yield to the 
gentleman. 

Mr. Chairman, if the gentleman’s 
amendment was adopted, he would cut 
research on arthritis, metabolism, and 
digestive diseases by as much as $18,500,- 
000. We do not want that. If his amend- 
ment is adopted, research on diabetes 
could be reduced $7,600,000. 

Mr. Chairman, further, if the gentle- 
man’s amendment was adopted, as far 
as family planning is concerned, it might 
be reduced $8,300,000. 

Mr. MILLER of Ohio. Mr. Chairman, 
would the gentleman yield on that? 

Mr. NATCHER. I do not yield at this 
time. 

Mr. Chairman, the gentleman from 
Ohio (Mr. MILLER) comes in every year 
offering this amendment. If we adopt it, 
as far as elementary and secondary edu- 
cation is concerned, I want him to go 
back to Ohio and tell his people that he 
wants to reduce aid to elementary and 
secondary education to the extent, Mr. 
Chairman, of $175,700,000. That is what 
he would do. 

Mr. MILLER of Ohio. Mr. Chairman, 
will the gentleman yield on that? 

Mr. NATCHER. I do not yield on that. 

Mr. Chairman, as far as education for 
the handicapped is concerned, this 
amendment could cut up to $55,100,000. 
That is what my friend, the gentleman 
from Ohio, Mr. CLARENCE MILLER, wants 
to tell the people of the State of Ohio. 

Mr. Chairman, we do not want the 
other 49 States to join with him, and I 
ask that this amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. MILLER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MILLER of Ohio. Mr. Chairman, 
I demanded a recorded vote, and pend- 
ing that, I make the point of order that 
a quorum is not present. 

The CHAIRMAN. The Chair will count. 
One hundred and eleven Members are 
present, a quorum. 

The pending business is the demand of 
the gentleman from Ohio (Mr. MILLER) 
for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. BAUMAN 

Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 
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CORPORATION FOR PUBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 


For payment to the Corporation for Public 
Broadcasting, as authorized by the Public 
Telecommunications Financing Act of 1978, 
for the fiscal year 1983, $172,000,000: Pro- 
vided, That these funds shall not be used 
to pay for receptions, parties, and similar 
forms of entertainment for government offi- 
cials or employees: Provided further, That 
these funds shall not be available or used 
to aid or support any program or activity 
excluding from participation in, denying the 
benefits of, or discriminating against any 
person of the basis of race, color, national 
origin, religion, or sex. 


The Clerk read as follows: 

Amendment offered by Mr. BAUMAN: On 
page 53, line 15, strike the period, insert a 
colon, and add the following: “Provided 
further, That none of the funds appropri- 
ated herein shall be used for grants to any 
public telecommunications entity, whether 
national, regional, or other system of public 
telecommunications which on or after Octo- 
ber 1, 1980, as indicated in the audit report 
indicated by section 392(h) of Public Law 
95-567, engages in the production or financ- 
ing, directly or indirectly, of any magazine, 
journal, or other printed publication which 
accepts or receives, payment or credits for 
the placing of commercial advertising in 
such publication.”. 


Mr. BAUMAN. Mr. Chairman, I have 
discussed this amendment with the gen- 
tleman from Kentucky (Mr. NATCHER) 
and the gentleman from Illinois (Mr. 
MICHEL). I understand it has their 


acceptance. 

The amendment goes simply to the 
appearance of a publication on the part 
of four public television stations of a 
new monthly magazine called Dial. The 


thing that concerns me most—and I 
have researched this to some extent— 
is that this magazine, which in its first 
publication goes to 650,000 recipients, is 
in fact being financed in part by tax- 
payers’ funds. I do not believe the Fed- 
eral Government should be in the com- 
mercial publishing business. Even great- 
er is my concern about Federal control 
and funding of what purports to be a 
private publication. Such an arrange- 
ment raises serious first amendment 
questions. 

Apparently, in the first publication of 
this magazine, the four stations which 
are part of the Public Broadcasting Sys- 
tem are using their special tax-exempt 
nonprofit status and their preferential 
lower cost mailing rate to compete with 
the business of private publications. 
This amendment would simply say that 
public funds are not to go to any entity, 
either a quasi-governmental or govern- 
mental agency such as public broadcast 
stations, that publish a publication 
which seeks and obtains commercial 
advertising. 

I would cite yesterday’s Washington 
Star article in which it is pointed out that 
the first edition of this magazine took 
in $580,000 in private ad revenues. I cer- 
tainly do not think that is the appropri- 
ate kind of thing to be done by a maga- 
zne published by Government agencies 
of any sort with taxpayers funds. 

Mr. Chairman, the day has not yet 
come when the Federal Government or 
its agencies should be in open competi- 
tion with private enterprise completely 
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unauthorized by Congress or any other 
legal authority. This is especially so 
when a government-funded and created 
agency seeks to begin publishing what 
purports to be a news and entertainment 
magazine in four of our major cities in- 
cluding a large part of the U.S. citizenry. 

This should be stopped now, and I urge 
the adoption of the amendment. 

Mr. MICHEL. Mr. Chairman, if the 
gentleman will yield, I want to say that 
I made mention during the course of gen- 
eral debate of the particular problem I 
had with that proposal to publish the 
magazine called Dial. 

I am particularly concerned about the 
solicitation of advertising for the pub- 
lication. It comes very close to using 
Federal funds to give the public broad- 
casting. stations an unfair competitive 
advantage over private commercial 
magazines. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman from Illinois (Mr. Mi- 
CHEL). 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the chairman 
of the subcommittee. 

Mr. NATCHER. Mr. Chairman, I would 
like for the committee to know that 
during the hearings on this bill the dis- 
tinguished gentleman from Illinois (Mr. 
MICHEL) very carefully developed a num- 
ber of matters pertaining to public broad- 
casting. 

As far as the gentleman's amendment 
is concerned, we have no objection to it 
on this side of the aisle. 

Mr. BAUMAN. Mr. Chairman, I thank 
the subcommittee chairman, and I yield 
back the balance of my time. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. BAUMAN). 

The amendment was agreed to. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I take this time for 
the purpose of developing a dialog 
with the distinguished subcommittee 
chairman. 

Mr. Chairman, the gentleman and I 
have discussed the difficulty, especially 
among low-income folks, of meeting the 
rising costs of fuel for home heating and 
transportation. As the gentleman knows, 
in the past, through his assistance and 
the assistance of his appropriations 
subcommittee, the Community Service 
Administration has been directly 
involved in helping to mitigate these 
costs through a program of alternative 
energy technologies and through energy 
education and training programs. 

Does it remain the gentleman's under- 
standing that the committee continues 
to support the promotion of these pro- 
grams as necessary to meet the special 
needs of the poor, and does the com- 
mittee encourage the appropriate expen- 
diture to be continued to be made 
available through CSA, thus encouraging 
and continuing appropriate technology 
research and demonstration? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. WILLIAMS of Montana. I am 
pleased to yield to the gentleman. 
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Mr. NATCHER. Mr. Chairman, I 
would like to say to the distinguished 
gentleman from Montana (Mr. WIL- 
LIAMS) that I can state to the gentle- 
man that it is our intention that the 
efforts which the Nation has begun 
toward appropriate technology research 
and demonstration should continue. 

In addition, Mr. Chairman, I would 
like to say to the gentleman from Mon- 
tana that the efforts thus far represent 
a demonstration of what can be done 
through the Community Services Admin- 
istration to assist low-income people 
who are hardest hit by rising energy 
costs. 

I want to thank the gentleman from 
Montana (Mr. WILLIAMS) for bringing 
this matter to the attention of the 
committee at this time. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I thank the subcommittee 
chairman, and I yield back the balance 
of my time. 

O 1750 


AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. 
Page 51, after line 23, insert: 

“Sec. 309. None of the funds appropriated 
by this Act shall be expended to enforce 
such part or parts of the regulations prom- 
ulgated to carry out the provisions of title 
IX of the Education Amendments of 1972, 
Public Law 92-318, which have been found 
by three United States circuit courts of 
appeal to exceed the statutory authority 
under which they were promulgated, and by 
one United States circuit court of appeals 
not to exceed such authority, during any 
part of the fiscal year ending September 
30, 1981, in which the conflict in these 
decisions shall not have been resolved in 
favor of the validity of the challenged part 
or parts of the regulations.” 

And renumber the remaining section 
accordingly. 


Mr. ASHBROOK. Mr. Chairman, the 
Department of Education—and before 
them, HEW—has attempted to apply 
title IX regulations to the employment 
practices of entire school systems and 
universities, rather than to Federal pro- 
grams in such systems. 

For the record, at least 10 U.S. dis- 
trict courts and three U.S. circuit courts 
of appeal have held that this exceeds the 
scope of the statute. That is the issue 
here. HEW appealed to the U.S. Su- 
preme Court, which refused to hear the 
appeal. But even after that, HEW con- 
tinued to apply that interpretation and 
those regulations in all other courts of 
appeals jurisdictions where it has not 
been litigated. 

Since that time, the Second Circuit 
Court of Appeals, on the other hand, has 
upheld the regulations, although a peti- 
tion for a rehearing en banc is pending. 
So it is really hard to say at this point; 
that holding might be reversed. But 
there are inconsistent decisions. 


My amendment would say that until 
these regulations are clearly held by the 
U.S. Supreme Court to be consistent 
with the law—which, I might add, seems 
to be doubtful, be that as it may—until 
they are found one way or another, they 
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certainly should not be applied by the 
Department of Education against the 
overwhelming weight of judicial dis- 
approval. 

Mr. SIMON. Mr. Chairman, I move to 
strike the requisite number of words. 

So that I understand—and I just 
heard this amendment briefly—are we 
talking about discrimination in employ- 
ment here? 

Mr. ASHBROOK. If the gentleman 
will yield, we are talking about title IX 
regulations which were promulgated, the 
so-called sex discrimination regulations. 

Mr. SIMON. But specifically these 
court decisions that the gentleman is 
referring to, I think they are in the area 
of employment, is that correct, on title 
IX? 

Mr. ASHBROOK. That is correct. All 
in the area of employment, that is 
correct. 

Mr. SIMON. And if the gentleman’s 
amendment carries, the gentleman 
would say to the Department that until 
the Supreme Court rules, they cannot 
do anything about cases where there 
would be blatant discrimination against 
women in the case of employment; is 
that correct? 

Mr. ASHBROOK. No. That is covered 
under title VII. I am not trying to 
inhibit their efforts they may make 
on a case-by-case basis. I am concerned 
about the overreach of their regulations 
which seem to exceed statutory author- 
ity. 

Mr. SIMON. Can the gentleman clarify 
what the impact of his amendment is, 
then? 

Mr. ASHBROOK. Well, the title IX 
regulations were applied to entire uni- 
versities. Ten district courts and three 
courts of appeals have said that they 
exceed the statutory authority of HEW. 
One court of appeals has said they do 
not. I happen to think the weight is in 
favor of the three that have said they 
exceed; but at least until the Supreme 
Court resolves this issue, we should not 
allow the bureaucracy, as it often does, to 
forum-shop. You know, to apply stand- 
ards in areas where the courts say they 
are all right, to not follow courts in other 
areas. I would like to see a consistent 
decision here. Our universities would like 
a uniform rule. I think this makes a lot 
of sense, and I do not think the statutory 
authority is going to be protected until 
such time as the court decides one way or 
another as to who is right and who is 
wrong. 

Mr. SIMON. Then if I understand the 
amendment offered by the gentleman 
correctly, it would say that title IX does 
not apply to universities until there is a 
Supreme Court decision; is that correct? 

Mr. ASHBROOK. No, not at all. Just 
those regulations that were promulgated 
that have been held of doubtful consti- 
tutional validity. 

Mr. PANETTA. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from California. 

Mr. PANETTA. The gentleman from 
Ohio does not intend to inhibit their 
ability to enforce the requirements of 
title IX? 
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Mr. ASHBROOK, Not at all. Only 
those that are in question. 

Mr. PANETTA. What the gentleman 
is directing it at is the regulations that 
they have initiated. The gentleman is not 
intending that they cannot initiate new 
regulations to try to deal with this. 

Mr. ASHBROOK. Absolutely not. Nor 
would I want to restrict the implementa- 
tion of regulations if the Supreme Court 
in fact says, “You have not exceeded 
your authority.” I happen to think they 
will say that. I have noted for the record 
that three courts of appeals districts 
have said they exceeded their statutory 
authority. What we are trying to do is to 
protect the integrity of the statutes and 
the regulations implemented under the 
statutes. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I want to be sure 
what we are doing here. As I understand 
it, what we are doing with this amend- 
ment, then, touches only those regula- 
tions which are under challenge in the 
court and have been already found by 
one or more courts to be contrary to the 
statute; is that correct? 

Mr. ASHBROOK. That is fair to say. 
It is fair to say that the overwhelming 
weight of judicial decisions have been 
against them at this point. 

Mrs. FENWICK. We hope they will 
not be. But I mean finally. But the rest 
of the regulations remain intact? 

Mr. ASHBROOK. As far as this 
amendment is concerned, exactly. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. SIMON. I yield back the balance 
of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. ASHBROOK). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. KRAMER 


Mr. KRAMER. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

TITLE IV—RELATED AGENCIES 
ACTION 

OPERATING EXPENSES, DOMESTIC PROGRAMS 

For expenses necessary for ACTION to carry 
out the provisions of the Domestic Volunteer 
Service Act of 1973, $158,047,000. 

The Clerk read as follows: 


Amendment offered by Mr. Kramer: On 
page 52, line 11, strike out “$158,047,000" and 
insert in lieu thereof, ‘'$154,047,000”. 


Mr. KRAMER. Mr. Chairman, this is 
a modest amendment. It does not seek 
to cut back existing program levels, but 
it holds off additional expansion of the 
ACTION Agency at this time. The bill 
allows $12'% million increase over last 
year’s appropriation for the Agency— 
that is 8% percent—and the previous 
year’s funding was a 22.1-percent in- 
crease; thus, in 2 years a 30-percent in- 
crease for the ACTION Agency. 

This $12% million increase is broken 
down into $4 million for VISTA, $542 
million for Older Americans, and almost 
$3 million for program support. 
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What my amendment does is cut this 
$1242 million by $4 million. This repre- 
sents only a 244-percent reduction of the 
entire agency appropriation in this bill 
and less than one-half of 1 percent of the 
entire bill. 

The reduction would be in these areas: 
It would allow a cost-of-living increase 
for VISTA volunteers, but it would elimi- 
nate a proposed $2 million expansion for 
the VISTA program. It would allow a 
modest increase in program support, but 
it would restrict an additional $2 million 
increase in program support which the 
agency had requested for additional staff 
in urban and energy initiatives. 

Now, at a time of fiscal restraint, when 
other agencies are being required to 
tighten their belts, to absorb inflationary 
increases at last year’s funding levels and 
to freeze new hires, I believe it is inap- 
propriate for this particular agency to be 
exempt from that overall restraint and 
to continue to enjoy budget increases 
and program expansion. 

I would point out to my colleagues that 
in this very same bill a similar agency, 
the Community Services Administration, 
is receiving an almost $2 million reduc- 
san program support from last year’s 

evel. 

I would further point out that ACTION 
has just recently benefitted from a $4 
million supplemental appropriation, of 
which more than $2 million is being used 
for VISTA expansion and nearly $1 mil- 
lion is being used for program support 
activities. 

If these fiscal facts alone are not suf- 
ficiently persuasive, I think it is im- 
portant to look at what the agency in 
fact is going to do with these funds. 

The agency’s budget request to the 
Congress indicates that the proposed ex- 
pansion of VISTA is to increase the 
agency’s energy-related activities, in- 
cluding development of community-con- 
trolled alternative energy processes and 
systems—and get  this—community 
greenhouses and gardens, solar water 
heaters, fuel cooperatives, and advocacy 
for energy equity. 

In the first place, do we want ACTION 
to be using Federal funds to experiment 
with solar energy projects, or can this 
better be done by other agencies more 
experienced in these fields? Do we want 
the agency to duplicate other activities 
of agencies, such as the Community 
Services Administration, by allowing 
ACTION to use the energy situation to 
justify further program expansion? I 
would argue no. 

O 1800 

Second, when we associate advocacy 
activity with ACTION, it raises some 
questions about some of the Agency’s 
past controversial activities, which have 
seen volunteers become involved in lots 
of prohibited activities. 


Last year we had tremendous debates 
on the floor about lobbying activities, 
labor-organizing activities, the elec- 
tioneering and campaigning activities of 
the agency. Indeed, one of the agency 
energy advocacy grants this year was 
given to the Citizen Labor Energy Coali- 
tion. This group makes no distinction be- 
tween advocacy and lobbying. Their own 


August 27, 1980 


literature talks about, brags about, legis- 
lative campaigns and lobbying activities 
they have been involved with in at least 
four separate legislatures. 

For example: 

The Wisconsin C/LEC .. . has helped get a 
Lifeline Bill introduced into the Wisconsin 
State Legislature... .; 

The Michigan Energy Coalition, organized 
by C/LEC affiliates in Michigan, won passage 
in December in the state Senate of their 
Lifeline Bill; 

The Coalition (in Kentucky) is planning a 
legislative campaign... .; 

Coalition affiliates, led by Massachusetts 
Fair Share are engaged in a legislative cam- 
paign to abolish the fuel adjustment 
clause... . 


One other troublesome point about this 
particular grant is the familiarity of the 
names of people associated with the 
coalition. For example, the executive di- 
rector is none other than Heather Booth, 
whom we should remember as the head 
of the Midwest Academy, recipient of one 
of the most controversial ACTION grants 
which was found to use highly inflation- 
ary and inappropriate material in the 
training of VISTA volunteers, and which 
was also found by the agency’s own audi- 
tors to have problems administering Fed- 
eral funds. Other names on the board of 
directors include Michael Ansara, Massa- 
chusetts Fair Share—an ACTION grantee 
(this year $200,000); Bob Creamer, Illi- 
nois Public Action Council—an ACTION 
recipient; Joe Fish, Carolina Action—an 
ACTION recipient. It also includes Tom 
Hayden, head of the campaign for eco- 
nomic democracy. 

In short, if this is the type of program 
which the agency is seeking VISTA ex- 
pansion for, I think a better use could be 
found for those Federal funds. 

Let me give this body another example 
in the few minutes remaining of another 
type of program which this VISTA ex- 
pansion is going to fund, if we grant such 
an expansion: Recently, the district pro- 
gram director in Philadelphia disap- 
proved a proposal submitted by an or- 
ganization group called Tenants Action 
Group for a VISTA project. In his own 
report to the regional director, he said 
and I quote: 

The letterhead of the TAG suggests that 
this is not a responsible organization. The 
logo is that of a rioting mob. I believe the 
taxpayers of this country and members of 
Congress who appropriate federal funds 
would be appalled if the ACTION agency pro- 
vided federal resources to an organization 
that depicts itself as a rioting mob. 


He further noted that the group was 
strenuously opposed by the Homeowners 
Association, which accused them of “vio- 
lence and hostility towards the private 
rental market,” citing as example. “There 
have been instances of vicious and un- 
warranted public attacks on property 
owners. It would seem that their motive 
was to drive them into bankruptcy and 
the natural effect would also be generat- 
ing the abandonment of the properties by 
these owner-investors.” He further noted 
that the group was involved in extensive 
lobbying activity, did not have tax exempt 
status and would probably not qualify 
because of its lobbying activities. In spite 
of these very serious findings, the Re- 
gional Director and the VISTA Director 
overruled the District Program Director 
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to fund the project, and there are now 
rumors that the District Program Direc- 
tor may find his job in jeopardy for inter- 
fering with the direction which his 
superiors want to take. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado (Mr. Kramer) has 
expired. 

(By unanimous consent, Mr. KRAMER 
was allowed to proceed for 30 additional 
seconds.) 

Mr. KRAMER. In conclusion then the 
organization is still involved in some of 
those activities that we tried to pass 
amendments on last year. This program 
expansion would accelerate those kinds 
of activities. We are not asking for any 
reduction in expenses at all. We are 
simply limiting the increases to this 
agency, an agency that would be given 
30 percent increase over the last 2 years. 
We are asking for a very modest cutback 
in that otherwise 30 percent over 2 years. 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Colorado (Mr. 
KRAMER). 

Mr. Chairman, the total amount re- 
quested for ACTION was $169,154,000. 
After we had our hearings on the bill 
and marked it up, we reduced ACTION 
by $11,107,000. A further reduction in 
this program cannot be warranted at 
this time. We have reduced the budget 
for VISTA by $3,744,000. A further $2 
million reduction would eliminate a very 
modest program increase that was ap- 
proved by the committee. 

Mr. Chairman, the committee bill pro- 
vides an increase of less than 10 percent 
over the 1980 level, not 22 percent, as I 
believe the gentleman explained. It is 
less than a 10-percent increase. 

Mr. KRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Colorado. 


Mr. KRAMER. The gentleman is cor- 
rect. The 22-percent figure, and I would 
like to make that clear, was for 1980. The 
1981 budget, my calculations indicate, is 
an 812-percent increase. So when I talked 
about 30 percent, that was over 2 years. 

Mr. NATCHER. The gentleman is 
right. There is less than a 10-percent 
increase. 

Mr, Chairman, this amendment should 
be defeated. I ask for a vote on the 
amendment. 

Mr. CONTE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this is a barebones 
budget. We have cut this budget, as the 
good chairman said, $11.1 million, and 
we cut VISTA, Mr. Chairman; the Presi- 
dent asked for 37.5. We cut it down to 
33.8. We cut services learning; the Presi- 
dent asked for $4 million, and we cut it 
down to $2.8 million. Foster Grand- 
parents, a great program, a splendid pro- 
gram, has only a modest increase—not 
nearly enough to account for inflation 
and increased pay costs. It is a splendid 
program. The gentlewoman from New 
Jersey knows that. 

Even the important senior companion 
program shows no growth. The President 
asked for 12.7. We gave him 12.7. 

The citizen participation and volun- 
tary demonstration program. The Presi- 
dent asked for nearly $12 million, or $11.9. 
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We cut that down to $3.4. That is an 
awful cut. I do not think we could take 
much more here. This is a barebones 
budget right down to the marrow. 

Mr. KRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Colorado. 

Mr. KRAMER. I thank the gentleman 
for yielding. 

With the success and fantastic oratory 
and great speeches I have heard from the 
gentleman, I am loath to even take him 
on here this afternoon, but I would sug- 
gest that what the gentleman is saying 
is correct; but the programs that this 
amendment zeros in on represents in- 
creases of rather substantial proportions 
when considered against the appropria- 
tions bill as a total, and even the agency 
appropriations aspect of the total appro- 
priations, and I think that when the 
agency is out there using this money to 
promote organizations that show rioting 
mobs on their letterheads, they still have 
not learned their lesson. When we are 
cutting back $2 million on Community 
Services Administration, it seems to me 
a very inappropriate use of taxpayers’ 
money to increase this agency still bent 
on doing their lobbying and prohibited 
activities, by $4 million. 

Mr. CONTE. Let me say to the gentle- 
man that I will be glad to work with him. 
I do not believe in wasteful programs 
either. I will be happy to work with the 
very able, I might say, young gentleman, 
who makes a great contribution to this 
House. I would welcome working with 
him to let us try to clean up the source 
of his concerns. But we cut down this 
program, and this amendment would re- 
duce that and also make it impossible to 
provide the proper oversight for VISTA 
for the RSVP program, and for the urban 
volunteers. 

Mr. KRAMER. If the gentleman will 
continue to yield, this does not cut any 
staff. It simply reduced what otherwise 
would be increases. 

Mr. CONTE. The gentleman’s amend- 
ment, as I read it, merely cuts $4 million 
out of ACTION. That would reduce 
ACTION staff, and it would reduce the 
oversight and evaluation of the agency’s 
programs that I mentioned. Everybody in 
this House who has gone home, and they 
all have and worked with the Foster 
Grandparents program, know this is 
really an outstanding program. 

Mr. KRAMER. I agree. We do not 
touch that program. 

Mr. CONTE. The gentlewoman from 
New Jersey can vouch for that. 

Mr. KRAMER. We do not touch that 
program. All we are aiming in on is 
rioting logos. 

Mr. CONTE. Let us vote this amend- 
ment down. I will be glad to work with 
this gentleman. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from New York. 

Mr. OTTINGER. I join my friend from 
Massachusetts in strong opposition to 
this amendment. I would like to address 
some of the problems the gentleman from 
Colorado raised. 

The VISTA volunteers, in working 
with solar energy, are applying tech- 
niques for poor people, on which he sup- 
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ports me very strongly in the Commit- 
tee on Science and Technology so far as 
developing that technology. : 

The Foster Grandparents program 1s 
not only an excellent program, but it suf - 
fers like everything else from inflation. 
The modest increase is needed so that the 
grandparents can in fact continue to 
participate. i 

I do hope that the committee will re- 
ject this amendment and will support the 
very excellent program. f 

Mr. CONTE. Mr. Chairman, I yield 
back the balance of my time and ask for 
a vote on the amendment. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. ? 

Mr. Chairman, I merely take this time 
to say my colleague did not have a chance 
to respond adequately to what this covers 
and what it does not. The gentleman was 
not trying to cut out any of those won- 
derful and splendid programs the gen- 
tlemen were talking about. 

I would say to the gentleman from 
Massachusetts (Mr. CONTE) , he does not 
want to cut those programs out. That is 
not Mr. KRAMER. ; 

Mr. KRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Colorado. 
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Mr. KRAMER. Mr. Chairman, I thank 
the gentleman for yielding. I will not 
take but 30 seconds to clarify the record 
that I understand is being made here. 

I could not agree more with some of 
the remarks that I have heard here about 
the Foster Grandparents and RSVP and 
things like that. They are good programs. 
I have been supportive of those in the 
past and I will continue to be supportive 
of them. 

Mr. ROUSSELOT. But the gentleman 
does not touch those programs. 

Mr. KRAMER. We do not touch those 
programs. This amendment simply re- 
duces the amount of what otherwise 
would be increases over 1980 in 1981 in 
two areas. No. 1, it cuts back on VISTA 
expansion by $2 million. VISTA being 
the program that I alluded to where 
there are examples of the district direc- 
tor having his job in jeopardy because 
he dares to say that this VISTA proj- 
ect should not be involved in sponsoring 
an organization that has Rioting Mobs 
on their letterheads. 

Mr. ROUSSELOT. And that is only $2 
million. 

Mr. KRAMER. And we have $2 mil- 
lion more. 

Mr. ROUSSELOT. Two million dollars. 

Mr. KRAMER. That is all. The other 
$2 million simply cuts back on what oth- 
erwise would be substantial increases in 
staffing in the ACTION headquarters 
office. It allows some increases, but it 
moderates the amount of those increases 
between 1980 and 1981 by $2 million. 
That is simply what the amendment 
does. It does not touch any of those other 


wonderful programs. 
Mr. ROUSSELOT. So the gentleman 


is just trying to help out the committee 
to make a modest decrease. That cer- 
tainly sounds reasonable. 


CONGRESSIONAL RECORD — HOUSE 


Mr. MICHEL. Mr. Chairman, will the 
gentleman from California yield to me? 

Mr. ROUSSELOT. Why of course, I 
yield. I do not want to get my colleague 
from Massachusetts upset. 

Mr. MICHEL. Well, if the gentleman 
will yield to me, let me say that I want 
to commend the gentleman from Colo- 
rado for the action he has taken in the 
legislative committee in this area. 

Now, we have had to take some pretty 
drastic measures over the last several 
years in our Appropriations Committee 
with respect to this agency. It has been 
badly administered and fraught with all 
kinds of problems which we do not need 
to detail here. The gentleman has picked 
up on what we did initially by oversight 
in our committee and addressed him- 
self to those issues in the Legislative 
Committee. I applaud him for that. 

Personally, I do not have a problem 
with the gentleman’s amendment. In the 
suppiemental, we gave them a $4 million 
increase. They went out and hired 25 
additional people to expand the pro- 
gram; so there is some fat there. 

Mr. ROUSSELOT. There is some fat? 

Mr. MICHEL. There is good reason for 
our keeping the pressure on. I just want 
to commend the gentleman for his initi- 
ative. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROUSSELOT. Well, I kind of 
promised my colleague, the gentleman 
from Massachusetts, that I would yield 
to him. 

Mr. JOHN L. BURTON. Well, I will 
get the gentleman some more time. 

Mr. ROUSSELOT. Well, I do not want 
to take too much time. Well, yes, I will 
yield to my colleague. 

Mr. JOHN L. BURTON. I wonder if 
the gentleman from Colorado could tell 
us what the substance was of the pro- 
gram that was rejected because of the 
logo. 

I mean, God knows anybody would 
fund anything with an elephant or a 
donkey on it. 

Does it deal with loges? Could the 
gentleman tell us what the substance 
of that program was? I mean, were they 
going to fund rioting mobs or were they 
going to stop mobs from rioting? There 
is a difference, does the gentleman not 
agree? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Colorado. 

Mr. KRAMER. The substance of the 
program was a tenants action group. 
Characterized by the district director, 
the purpose was basically to assault and 
make vicious attacks on all the land- 
lords in that particular area. 

Mr. JOHN L. BURTON. To physical- 
ly assault them and commit crimes? 

Mr. KRAMER. Well, the gentleman 
will have to talk to the district director 
about that. 

Mr. JOHN L. BURTON. No; the gen- 
tleman is the one who is making the 
allegation. 

Mr. KRAMER. Well, let me finish, and 
the ultimate objective in the opinion of 
the district director was to drive these 
landlords into bankruptcy. 
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Now, those are the words of the dis- 
trict director. The district director's 
opinion was overridden at the regional 
level by the regional director. This is the 
same old problem that we saw last year 
when we tried to bring forth and we had 
passed in this House four or five very 
productive amendments, most of which 
were taken out in the conference com- 
mittee to try to rectify this situation. 

The agency has obviously not learned 
its lesson yet. It is still bent on the same 
kind of action as before the legislation 
expired. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I move to strike the requisite number of 
words. 

I yield to the gentleman from Massa- 
chusetts. 

Mr. CONTE. Well, I was kind of hop- 
ing we would go to a vote here. I think 
the House is ready to defeat this amend- 
ment. The gentleman himself admitted 
that $2 million would come out from 
ACTION headquarters staff. So how are 
we going to supervise and oversee the 
actions of VISTA if we cut the staff by 
$2 million? 

I hope we vote on this and strike it 
down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Colorado (Mr. KRAMER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. KRAMER. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. Eighty-seven Members are pres- 
ent, not a quorum. Pursuant to the 
provisions of clause 2 of rule XXIII, 
the Chair announces that he will re- 
duce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call. Members will re- 
cord their presence by electronic device. 

The call was taken by electronic 
device. 

The following Members responded to 
their names: 


[Roll No. 500] 


Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 


Addabbo 
Akaka 
Albosta 
Alexander 


Burton, Phillip 


Andrews, 
N.Dak. 
Annunzio 
Anthony 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Badham 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Il}. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Dantel 
Crane, Philip 
Daniel. R. W. 


Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 


Bafalis 
Bailey 
Baidus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
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Danielson 
Dannemeyer 
Daschle 

Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 

Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Emery 
English 
Erdahl 
Erlenborn 
Ertel 


Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 

Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 


Glickman 
Goldwater 
Gonzalez 
Goodling 

Gore 


Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 


Hiehtower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 


Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Kastenmeler 
Kazen 

Kelly 

Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leath, Tex. 
Lee 

Lehman 
Leland 

Lent 

Levitas 
Lewis 
Livingston 


McKinney 
Madigan 
Maguire 
Markey 
Marlenee 
Marriott 
Martin 
Mathis 
Matsut 
Mattox 
Mavroules 
Mazzoli 
Mica 

Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Murphy, Pa. 
Murtha 
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Pursell 
Quayle 
Quillen 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 


Rosenthal 
Rostenkowski 


bo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 


Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Will'ams, Mont. 
Williams, Ohio 
Wilson, Bob 
Winn 
Wirth 
wolff 
Wolpe 
Wyatt 
Wydler 
Wvlie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


o 1830 
The CHAIRMAN, Three hundred and 
eighty-eight Members have answered to 
their names, a quorum is present and the 
Committee will resume its business. 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Colorado (Mr. Kramer) for a 
recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 162, noes 240, 
not voting 30, as follows: 


Edgar 
Edwards, Calif. 


Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Frost 
Fuqua 


Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach, Iowa 
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Reuss 


Richmond 
Rinaldo 


Seiberling 
Shannon 
Sharp 
Simon 
Skelton 
Smith, Iowa 


Anthony 
Archer 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bethune 
Bevill 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Campbell 
Carney 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
de la Garza 
Derwinski 
Dickinson 
Dornan 
Dougherty 


Duncan, Tenn, 


Eiwards, Ala, 


Edwards, Okla. 


Emery 
English 
Erenborn 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fish 
Flippo 
Forsythe 
Frenzel 
Gingerich 
Goodling 
Gramm 


Addabbo 
Akaka 
Albosta 
Alevander 
Ambro 
Anerson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Ashley 
Asvin 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 


[Roll No. 501] 


AYES—162 


Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hightower 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson, Colo. 
Kelly 
Kindness 
Kramer 
Lagomar ino 
Latta 
Leath, Tex. 
Lee 


Lent 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Luken 
Lungren 
McDonald 
McEwen 
McKay 
Marlenee 
Marriott 
Martin 
Mathis 
Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Montzomery 
Moore 
Moorhead, 
Calif. 
Mottl 


NOES—240 


Bereuter 
Biaggi 
Binrham 
Blanchard 
Borgs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Carr 


Carter 
Cavanaugh 


Murphy, Pa. 
Myers, Ind. 
O'Brien 
Pashayan 
Paul 

Petri 

Porter 
Quayle 
Quillen 


Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Tauke 
Taylor 
Thomas 
Trible 
Volkmer 
Walker 
Wampler 
White 


Whitehurst 
Whitten 
Wilson, Bob 
Wyatt 
Wydler 
Wylie 
Yatron 
Young, Fla. 


Chisholm 


Collins, Ill. 
Conte 
Corman 
Cotter 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 
Deckard 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Downey 
Drinan 
Duncan, Oreg. 


Smith, Nebr. 
Garcia l 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 


g 
Hall, Ohio 
Hamilton 


Van Deerlin 
Vanik 
Vento 
Walgren 
Watkins 
Waxman 


Holland 
Hollenbeck 
Horton 
Howard 
Hughes 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeter 


Williams, Mont. 
Williams, Ohio 


Pritchard 
Pursell 
Rangel 
Ratchford 


NOT VOTING—30 
Holtzman Myers, Pa. 
Nedzi 


Ichord 
Nichols 


Kemp 
Leach, La. Ratlsback 
Swift 


Lederer 
McDade Symms 

Marks Vander Jagt 
Moorhead, Pa. Wilson, C. H. 
Murphy, Il. Wilson, Tex. 
Murphy, N.Y. Young, Alaska 


D 1840 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Vander Jagt for, with Mr. Murphy of 
Illinois against. 

Mr. Symms for, with Mr. Lederer against. 


Mr. Young of Alaska for, with Mr. Conyers 
against. 

Mr. Abdnor for, with Mr. Nedzi against. 

Mr. Nichols for, with Mr. Myers of Penn- 
sylvania against. 

Mr. Devine for, with Mr, 
Pennsylvania against. 


Mr. BREAUX, Mr. JONES of Tennes- 
see, Mrs. BOUQUARD, and Mrs. FEN- 
WICK changed their votes from “aye” 
to “no.” 

Mr. FLIPPO changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


AMENDMENT OFFERED BY MR. BOUSSELOT 


Mr. ROUSSELOT. Mr. Chairman, I 
offer an amendment. 


Abdnor 
Anderson, Ill. 
Applegate 
Bowen 

Byron 
Conyers 
D’Amours 
Devine 

Dodd 

Giaimo 


Moorhead of 
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The portion of the bill to which the 
amendment relates is as follows: 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Mine Safety 
and Health Administration, $148,398,000, in- 
cluding purchase and bestowal of certificates 
and trophies in connection with mine rescue 
and first-aid work and the purchase of not 
to exceed sixty-six passenger motor vehicles 
for replacement only: Provided, That the 
Secretary is authorized to accept lands, 
buildings, equipment, and other contribu- 
tions from public and private sources and to 
prosecute projects in cooperation with other 
agencies, Federal, State, or private: Provided 
further, That the Mine Safety and Health 
Administration is authorized to promote 
health and safety education and training in 
the mining community through cooperative 
programs with States, industry, and safety 
associations: Provided further, That any 
funds available to the Department may be 
used, with the approval of the Secretary, 
to provide for the costs of mine rescue and 
survival operations in the event of major 
disaster: Provided further, That none of the 
funds appropriated under this paragraph 
shall be obligated or expended to carry out 
section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that 
portion of section 104(g) (1) of such Act 
relating to the enforcement of any training 
requirement, with respect to shell dredging, 
or with respect to any sand, gravel, surface 
stone, surface clay, colloidal phosphate or 
surface limestone mine. 


The Clerk read as follows: 

Amendment offered by Mr. ROUSSELOT: At 
page 13, line 5, strike the period and add the 
following: “, nor shall any funds appropri- 
ated under this paragraph be obligated or 
expended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, or 
order under the Federal Mine Safety and 
Health Act of 1977 with respect to any per- 
son engaged in the surface mining of stone, 
clay, colloidal phosphate, sand or gravel.’ 


Mr. ROUSSELOT. Mr. Chairman, I 
will be brief. The basic thrust of this 
amendment is to provide that OSHA 
have the basic responsibility of these 
four areas of surface mining: Stone, 
clay, phosphate, and sand and gravel. 

Mr. Chairman, over the past year and 
a half, the Members of this body have 
heard a great deal about an agency 
called the Mine Safety and Health Ad- 
ministration (MSHA) and the act which 
it purports to administer, the Federal 
Mine Safety and Health Act Amend- 
ments of 1977. 

We have all heard from our constitu- 
ents about the MSHA inspectors swoop- 
ing into small sand, gravel, clay and 
stone operations and citing them for so- 
called violations such as trash on the 
floor of the employees lunchroom, to 
malfunctioning windshield wipers on 
out-of-service vehicles in parts of the 
country where little or no rain falls— 
citations which must, by law, receive 
fines. 

We have read and heard fine state- 
ments about the terrific job the agency 
is doing and how its now changing its 
ways—becoming more receptive. 

I say that MSHA has not turned over 
a new leaf, the agency and its support- 
ers are making inaccurate statements 
about its so-called “new look” that the 
situations brought to our attention by 
constituents with stone, sand, gravel, 
and clay operations have not been re- 
solved. Conditions have not improved to 
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any appreciable degree. What has been 
resolved, has been resolved through 
amendments to last year’s appropriation 
bill. 

Let us look at the record of the past 
year and a half. 

We all know that 12 hearings have 
been held on this issue in the House. 
It appears that despite consistent, over- 
whelming testimony from all elements 
of the noncoal mining industry—these 
hearings are slated to continue ad in- 
finitum with the committee showing no 
inclination to take action toward re- 
solving the injustices found not just in 
the administration of the act—but in 
the act itself. 

The first hearings on this issue were 
held March 20-21, 1979, for Members of 
the House to express their concerns. 
Thirty-five Members representing the 
minority and majority spoke on behalf 
of the need for change. 

This was then followed with many 
days of hearings by concerned industry 
members and the labor interests—hear- 
ings which are still continuing. 

The National Crushed Stone Associa- 
tion on June 25, spoke for the need for 
change. It represents an industry who’s 
average size is 11 employees per 
operation. 


On July 9, 1979, the National Sand 
and Gravel Association and National In- 
dustrial Sand Association, with an aver- 
age of seven employees per site, spoke 
to the need for change in this act. 

The Associated General Contractors, 
Pennsylvania Aggregates Association, 
North Carolina Aggregates Association, 
producers from Oklahoma and Pennsyl- 
vania, small independent clay and phos- 
phate producers, lime producers, the 
National Association of Counties, and 
the National Clay Pipe Association all 
appeared before the subcommittee, and 
all stated that the MSHA act and the 
agency need change and are not appli- 
cable to these small operators who are 
located in every county in this country. 

Even Lloyd McBride, president of the 
United Steelworkers testified that 
MSHA should change its procedures to 
include: 

Citation-free technical advisory teams 
to assist operators with engineering rec- 
ommendations during production cycles; 

Regulatory inspections in which first- 
instance citations are issued upon dis- 
covery of violations during production 
cycles.* 

This year the American Mining Con- 
gress testified with a detailed list of 
problems. The National Constructors 
Association has urged OSHA jurisdiction 
for their people when performing on-site 
construction activities. Yet the commit- 
tee has indicated little if any desire to 
move on this issue. 

The list of problems, inconsistencies 
and difficulties of MSHA continues. Two 
hundred and eighteen Members of this 
body have indicated support for a change 
in jurisdiction for these industries. The 
committee with jurisdiction has refused 
to move on this issue and, in fact, only 
one remaining hearing is planned. 

This action would not change any pro- 
vision of either OSHA or MSHA Act. By 


1USW Testimony, October 23, 1979, p. 8. 
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expanding this denial of funds from 
training to enforcement, section 4(b) (1) 
of the OSHA Act would come into play. 
This provision calls for OSHA to exercise 
control over any industry not being en- 
forced under the aegis of another Fed- 
eral law. 


Finally, I would like to draw my col- 
leagues attention to the December 26, 
1979, press release from OSHA which 
indicates those small businesses with 
good safety records. These records are 
based on having a statistical injury/ 
illness rate in 1977 of fewer than 7 per 
100 full-time workers per year. 


Nonmetallic, nonfuel minerals of 
which stone, sand and gravel are 
the vast majority, posted an injury/ 
illness incidence rate of 5.1. Some of 
the other industries which did not have 
as good a record included: 

Men's and boy's suits and coats 
Newspapers 

Leather gloves and mittens 
Optical instruments and lenses 
Watches, clocks and watchcases 
Health services 

Social Services 


Certainly, there is always need in every 
industry and service to continually im- 
prove safety and health conditions. But 
the policeman approach of MSHA is not 
the answer. It appears methods of ag- 
gravation are the product—not con- 
structive efforts to better safety. 

This issue has been kicked around for 
over a year and half. To date the com- 
mittee has shown no inclination to take 
the needed action. 

I urge support for this amendment to 
move the stone, clay, sand and gravel 
industries from the heavy foot of MSHA 
to OSHA. 

I urge the support of my colleagues. 
There have been over 21 hearings on this 
issue in the House, and yet we have not 
been able to have legislation to accom- 
plish what this amendment does. I be- 
lieve it should be accomplished, and I 
believe this is the way to do it. 

I yield to my colleague Mr. GRASSLEY, 
who I know has supported this concept. 

Mr. GRASSLEY. I want to compli- 
ment the gentleman from California 
(Mr. Rovussetor) for offering this 
amendment. Since limestone quarries 
and gravel pits have been included in 
MSHA, our owners and operators in 
Iowa have been harassed by Government 
inspectors in unbelievable numbers. 
They have tried to equate open quarry 
safety with coal mines. There is no com- 
parisons. 

Furthermore, if we proportionately 
had as many coal mine inspectors as 
quarry inspectors in my State we would 
have an army of them. It is probably the 
least cost-effective inspection done by 
the Federal Government. 

I urge everybody to vote for this much 
needed amendment. 

Mr. ROUSSELOT. I thank my col- 
league for his support. There is a ques- 
tion that needs to be answered: 

The question is: Does the MSHA 
amendment create a void in Federal en- 
forcement of safety and health standards 
over the surface mining of sand, gravel, 
stone, clay, and colloidal phosphate? 

The answer: No. OSHA, under the Oc- 
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cupational Safety and Health Act, has 
jurisdiction over these mines. 

Let me give my colleagues the reasons: 

First. OSHA by its terms applies to 
all employers engaged in a business af- 
fecting commerce, 29 U.S.C. § 652(5). 
Thus, OSHA legally covers mines which 
are also covered under the Mine Safety 
and Health Act of 1977. 

Second. The drafters of OSHA realized 
that there was the potential problem of 
dual regulation. Thus they included in 
the act a deferral provision, 29 U.S.C. 
§ 653(b) (1). It provides that where an- 
other Federal agency exercises its own 
statutory authority to prescribe or en- 
force occupational safety or health 
standards, then OSHA will not apply. 

Third. The legislative history of OSHA 
shows that the key factor triggering de- 
ferral is the exercise of another agency’s 
statutory authority. Mere existence of 
the authority is not sufficient to cause 
deferral. Thus the exercise of MSHA’s 
statutory authority over mines has effec- 
tively deferred the exercise of OSHA’s 
statutory authority over them. 

Fourth. The appropriations limitation 
has the effect of not providing funding 
for fiscal year 1981 for the exercise of 
MSHA's statutory authority over the 
surface mines described in the pending 
amendment. Thus there will be no ex- 
ercise of statutory authority by MSHA. 

Fifth. The effect of this nonexercise 
under section 4(b)(1) of OSHA (29 


U.S.C. 653(b)(1) thus triggers, by op- 
eration of existing law, the responsibility 
of OSHA to assume enforcement activity 
over the described surface mines. 

I urge my colleagues to support this 


needed amendment. 

Mr. GAYDOS. Mr. Chairman, I rise in 
opposition to the gentleman’s amend- 
ment. 

I just want to make a point to my col- 
leagues, that historically there has been 
a distinction between usual occupations 
and mining as such. To state that the 
mining operations such as colloidal 
phosphate, surface clay, sand and gravel, 
and stone; to say that those are not min- 
ing operations is completely inaccurate. 
They are mines as such, always have 
been considered as mines. 

In the last 100 years, under the court 
decisions, they have been identified as a 
mining operation. There has been a rea- 
son why distinctions have been made in 
the law between mining and the juris- 
diction attaching thereto and OSHA. 
When you have a mine, you have a very 
dangerous operation. Proof of that very 
simple statement is that more than 50 
percent of all the deaths and the injuries 
that occur in surface metal and non- 
metallic mining occur in those four 
categories: Sand and gravel, surface clay, 
colloidal phosphate, and stone. 

So, to say anything else, that it is not 
a dangerous operation, is a very inac- 
curate statement. There is a reason why, 
in the Mining Act, for instance, there are 
two reauired annual inspections of sur- 
face mines. Mining is inherently dan- 
gerous. 

I ask my colleagues to keep that clear 
distinction in mind in turning down this 
amendment. This amendment should not 
be adopted. This amendment is not worth 
the paper it is written on. This amend- 
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ment is unrealistic. I ask my colleagues to 
vote it down unanimously. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield briefly? 

Mr. GAYDOS. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Does my colleague 
know there are well over 210 Members 
in this House who are on a similar bill 
to what this amendment accomplishes? 
I made no such statement that there 
are not dangers involved, but that is 
what we created OSHA for. OSHA has 
overlapping jurisdiction which it has not 
exercised simply because MSHA has en- 
forced its act. 

I believe enforcement responsibility 
should be exercised by OSHA. As the gen- 
tleman knows, MSHA’s standards are 
primarily directed to the risks and ha- 
zards of deep mining. Those unique risks 
and hazards simply do not exist in stone, 
sand, gravel operations. I hope my col- 
leagues who cosponsored the legislation 
(H.R. 1603) will vote for the amend- 
ment. 

Let me make an additional point on 
the issue of maximum safety to prevent 
fatalities. 

By placing these operations under 
OSHA it is not by any means a foregone 
conclusion that fatalities will increase. 
Opponents of this amendment would 
have you believe that the safety stand- 
ards of MSHA are uniquely tailored to 
provide maximum protection for stone, 
sand and gravel workers. I submit, how- 
ever, that in reviewing the fatalities 
which occurred in this industry and the 
MHSA citations issued we have dis- 
covered that OSHA has identical stand- 
ards and OSHA would be required to 
enforce these standards just as zealously 
as MSHA. Thus the transfer of enforce- 
ment to OSHA will not exact a lesser 
standard of care from the employers. 

Mr. GAYDOS. I will respond and say 
that I did try to be as fair as I could. I 
held hearings during 1979 and 1980, and 
of course the question is raised, why no 
legislation as a result of those hearings? 
I have to be very frank in responding to 
my friend and say that when our col- 
leagues came before the committee, and 
the other witnesses as well, it was clear 
that there are so many misconceptions 
floating around about MSHA, what it 
covers, what it does not cover, what the 
act requires, I could go down the litany, 
that the committee’s job was to work 
with MSHA and endeavor to clarify 
these many misconceptions. 

I have to respond finally to my friend 
and say that I have been fair. I have held 
hearings. I have asked my colleagues to 
come in and many did testify. I have 
done what I could do, and I must say 
that I am not in a position to recommend 
any type of legislation because of the 
difficulty I alluded to. 

Mr. ROUSSELOT. Well, the gentle- 
man does acknowledge, does he not, that 
OSHA has jurisdiction over these mines? 

Mr. GAYDOS. Never. Let me respond 
for a point of clarification. OSHA juris- 
diction never attached to the miners in 
this category. These mines were covered 
in 1966 by the Metal and Non-Metallic 
Act. There is no question about that. 


They were under the jurisdiction of the 
Department of Interior in 1977. They 
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became subject to the jurisdiction of the 
Labor Department when MSHA was 
created as an agency separate from 
OSHA, 

O 1850 


Mr. VENTO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I will not try to use all 
the time allotted, but I rise in strong 
opposition to this amendment. 

I think that as we look at the number 
of workers that have been injured and 
killed in sand and gravel type of mines, 
obviously it motivates me to speak up for 
them and for others who are in danger 
of experiencing injury or death in a 
sand or gravel mine incident. 

Earlier today this body passed an 
amendment exempting from OSHA in- 
spection employees or OSHA-covered 
employers that have 10 or fewer em- 
ployees from a random inspection if 
their injury rate was below the average. 
That particular amendment affected 53 
percent of all employers and 12 percent 
of all employees who will not have an 
adequate OSHA safeguard, these em- 
ployees will not have the review of their 
workplace so necessary to determine 
whether or not there are safety prob- 
lems. Now this amendment is saying that 
we are going to remove the sand and 
gravel workplace from MSHA, a work- 
place that is really very, very dangerous 
in terms of injuries and death-related 
incidents, and we will not cover them in 
OSHA inspections because of the safety 
record. A lot of employees do not fit into 
these safety inspection classification be- 
cause they end up dead; they end up 
buried in a sand pit or they end up 
buried in a gravel pit. 

Those workers who need this protec- 
tion are likely experiencing that par- 
ticular circumstance. I think, that they 
deserve the best protection and the over- 
sight possible from the Federal Govern- 
ment as they enjoy MSHA. Many States 
have opted for self regulation in OSHA. 

But I do not think the Congress ought 
to turn its back on these workers who are 
experiencing the danger inherent in 
these mining environment workplaces 
and that is what this amendment effec- 
tively does. It turns its back on those few 
workers who need that minimal type of 
protection to insure that they do not ex- 
perience a serious injury or death. That 
is what the amendment offered by the 
gentleman from California (Mr. ROUSSE- 
LOT) would accomplish by negating the 
coverage in MHSA and placing the work- 
ers in the watered down OSHA program, 
weakened specifically on this floor today. 

Mr. GAYDOS. Mr. Chairman, wiil the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I want 
to make a very significant point, if I 
may. 

Everybody should understand that for 
over 10 years the miners have been sub- 
jected to MESA, in the Department of 
the Interior, and when we passed MSHA, 
that is, the Mining Safety and Health 
Act, they just took all the personnel and 
all the standards and just transferred 
them from the Department of the In- 
terior over to the Department of Labor. 

So this is not a new concept. This has 
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been in existence. «ue standards are 
there, and the trained personnel are 
there. 

Mr. VENTO. Mr. Chairman, I com- 
mend the gentleman from Pennsylvania 
(Mr. Gaypos) for his remarks, and I 
think this amendment deserves a “no” 
vote. 

Mr. TAUKE. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO: I yield to the gentleman 
from Iowa. 

Mr. TAUKE. Mr. Chairman, I would 
point out to the gentleman from Minne- 
sota (Mr. Vento) that first of all, under 
this amendment the workers are not left 
uncovered; they are still covered by 
OSHA. 

Mr. VENTO. Mr. Chairman, I will take 
back my time. 

The gentleman says they are still cov- 
ered by OSHA, and we just passed an 
amendment which exempted from the 
OSHA inspections these particular sites, 
which, I tell the Members, are very dan- 
gerous. They cause a lot of problems in 
terms of injuries and deaths. 

On an average basis, no. On an aver- 
age basis, they do not cause that par- 
ticular problem, but even though we have 
low numbers of injury, it only takes one 
injury before a death occurs. So even 
though the numbers might look good 
and they are exempt, I think they need 
to be covered; there needs to be inspec- 
tion. 

Mr. TAUKE. Mr. Chairman, if the gen- 
tleman will yield further, I suggest to 
the gentleman that the coverage received 
under MSHA by the people in the sand 
and gravel pits is not very adequate. The 
kind of training they receive is under- 
ground evacuation, for example, and this 
does not do a thing for sand and gravel 
pits in the State of Iowa. So we need 
the kind of coverage under MSHA which 
comes from OSHA in the sand and gravel 

its. 

j Mr. VENTO. But, Mr. Chairman, that 
is thë type of coverage that the House 
has proposed be removed in terms of 
inspection. The strategy here apparently 
is to weaken OSHA and remove the 
MSHA protection. That is the strategy 
that is being pursued, I think, and we 
ought to recognize it for what it is. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, 
there is no attempt to remove them 
from the general safety and health 
standards of OSHA. not at all. As a mat- 
ter of fact, they had coverage before 
MSHA existed. So the gentleman’s state- 
ment that it is an attempt to remove the 
coverage is not correct. 

Mr. VENTO. Mr. Chairman, I will take 
back my time. 

Mr. ROUSSELOT. Mr. Chairman, 
if the gentleman is a true supporter of 
OSHA, then he knows OSHA has the 
capability to a greater degree to abide 
by the health and safety standards for 
these workers than does MSHA, because 
MSHA does not have the same require- 
ments. 

Mr. VENTO. Mr. Chairman, I hope 
that the points have been made clear in 
this limited time Mr. Chairman. 
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Mr. MILLER of California. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in opposition to 
the amendment. 

Mr. Chairman, before we hastily call 
for a vote and yell, “Voie, vote,” let us 
understand something. Let us under- 
stand something from a businessman’s 
standpoint. 

I do not understand why we would 
take a set organization and then get 
into a whole transitional period when 
this organization has been working with 
sand and gravel over the years and now 
try to transfer it to OSHA. 

I want the Members to understand 
something. We are not dealing with a 
bureaucracy here; we are dealing with 
the lives of young people who are killed. 

On January 3, 1979, a gentleman from 
View, Tex., who was 22 years old, was 
crushed by a conveyor belt. 

On January 24, 1979, a gentleman from 
Simi Valley, Calif., who was 43 years 
old, was pulled into a conveyor belt. 

Then we find a gentleman from 
Mineral, Va., who was 51 years old, who 
fell into a crusher. 

We are talking about people’s lives 
here. This is the record in the sand and 
gravel industry: In 1974, 39 people were 
killed; in 1975, 21 were killed; in 1976, 
24 were killed; in 1977, 26 were killed; 
in 1978, 25 were killed; and in 1979, 11 
were killed. 

The record shows that this organiza- 
tion has reduced fatalities. Before the 
Members yell, “Vote, vote, vote” on this 
amendment, I want to say that this is 
not a question of bureaucracy; it is a 
question of human lives. Sand and gravel 
people get equipment rolled on them, 
they drown in the quarry pools, and they 
get pulled into conveyors. 

Mr. Chairman, we have an organiza- 
tion to oversee that worker's safety, and 
let us not give it up just because it is 
7 o'clock at night. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from New Jersey. 

Mr. THOMPSON. Mr. Chairman, the 
gentleman from Pennsylvania (Mr. 
Gaypos) and the gentleman from Cali- 
fornia (Mr. MILLER) have stated the 
facts most eloquently, as did our col- 
league, the gentleman from Minnesota 
(Mr. VENTO), 

The fact of the matter is that if this 
succeeds and this goes under OSHA, I 
would be amazed if they had one inspec- 
tion in 5 years, as distinguished from 
the mandatory two inspections a year. 
And this is in the most dangerous oc- 
cupation that one can think of, as the 
gentleman has just pointed out. 

Mr. Chairman, this is a bad amend- 
ment. 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr, MILLER of California. I yield to 
the gentleman from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I think 
our colleagues ought to remember the 
one important statistic. More deaths and 
injuries occur in surface mining opera- 
tions in these four categories, that is, 
sand and gravel, hard rock, colloidal 
phosphates, and clay than in all other 
metal and nonmetallic mines. 
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Mr. MILLER of California. Mr. Chair- 
man, if I may reclaim my time, I just 
want to tell the Members, in case they 
want to know, how this affects their dis- 
tricts. 

These people who are killed come from 
South Bend; they come from Bath, Pa.; 
they come from Elberton, Ga.; they come 
from Petoskey, Mich.; they come from 
Red Oak, Ga.; they come from Columbus, 
Ga.; they come from Houston, Tex.; 
they come from Augusta, Iowa; and they 
come from Oxnard, Calif. 

These are all young working people 
with famiiles who are killed in this in- 
dustry. 

This is not just a question of voting to 
transfer jurisdiction; this is a question 
of fooling around with the lives of people 
who are out there working. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. ROUSSELOT). 


The question was taken, and on a divi- 
sion (demanded by Mr. ROUSSELOT) 
there were—ayes 66, noes 59. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. HANSEN 


Mr. HANSEN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HANSEN: At 
page 10. line 10, insert after “fishing:” the 
following new proviso: “: Provided further, 
That no funds appropriated under this para- 
graph shall be obligated or expended for 
the acquisition by OSHA of warrants on an 
ex parte basis in advance of attempted entry 
of workplaces.”. 

O 1900 


Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me for 1 minute? 

Mr. HANSEN. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, as I 
understand the parliamentary procedure 
at this point, this is the last amendment 
printed in the Recorp that will be con- 
sidered. All other amendments that are 
submitted are to be voted upon but there 
will be no debate on the amendments 
since we fixed the time at 7 o'clock. Is 
that correct, Mr. Chairman? 

The CHAIRMAN. The amendment of- 
fered by the gentleman from Idaho was 
not printed in the Recorp. 

The gentleman from Idaho (Mr. Han- 
SEN) is recognized for 30 seconds. 

Mr. HANSEN. Mr. Chairman, this 
amendment provides, very simply, that 
we hold OSHA inspections to the same 
procedures that the Congress author- 
ized, to begin with, that no funds appro- 
priated shall be obligated or expended 
for the acquisition by OSHA of warrants 
on an ex parte basis in advance of an 
attempted entry into workplaces. It is 
keeping faith with the employers who 
can volunteer and should volunteer their 
workplace for inspection before a war- 
rant is issued. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Idaho (Mr. HANSEN). 

The question was taken; and on a di- 
vision (demanded by Mr. Hansen) there 
were—ayes 22, noes 85. 


So the amendment was rejected. 
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AMENDMENT OFFERED BY MR. BUTLER 

Mr. BUTLER. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

Sec. 103. No part of the funds appropriated 
under this title may be used to carry out 
any activities for or on behalf of any indi- 
vidual who is an alien in the United States 
in violation of the Immigration and Nation- 
ality Act or any other law of the United 
States relating to the immigration, exclu- 
sion, deportation, or expulsion of aliens. 


The Clerk read as follows: 

Amendment offered by Mr. BUTLER: Page 
14, after line 18, insert the following new 
section: 

Sec. 104. None of the funds appropriated 
by the first three paragraphs of this title for 
emloyment and training administration pro- 
gram administration, employment and train- 
ing assistance, and temporary employment 
assistance may be used to provide any as- 
sistance to any government of a nation other 
than the United States. 


Mr. BUTLER. Mr. Chairman, I ask 
unanimous consent that I may have 30 
seconds in which to explain the amend- 
ment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

Mr. DAVIS of South Carolina. I object. 


The CHAIRMAN. Objection is heard. 

Mr. BUTLER. Mr. Chairman, I ask 
unanimous consent that I may have 15 
seconds in which to explain the amend- 
ment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

There was no objection. 

Mr. BUTLER. Mr. Chairman, this 
amendment prohibits the use of CETA 
funds for manpower training programs 
in foreign countries. It is a practice which 
is now going on, as revealed by oversight 
hearings, and it should not be. 

I urge adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia (Mr. BUTLER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. PANETTA 

Mr. PANETTA. Mr. Chairman, I offer 
an amendment. 

s The Clerk read as follows: 

Amendment offered by Mr. PANETTA: On 
page 51, after section 308, insert the following 
new section: 

“Sec. 309. Nothing in this Act shall restrict 
the authority of the Secretary of Education 
to carry out the provisions of title VI of the 
Civil Rights Act of 1964.” 

And renumber the remaining sections ac- 
cordingly. 


Mr. PANETTA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. OBEY. Mr. Chairman, reserving 
the right to object, I would be reluctant 
to having the amendment not read, un- 
Jess the gentleman can explain it in very 
short order. 

POINT OF ORDER 

Mr. NATCHER. Mr. Chairman, as I 

recall now, in due deference to my 
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friend, the gentleman from California, 
the time of 7 o’clock has been fixed, Mr. 
Chairman. 

The CHAIRMAN. The point of order 
is well taken. 

The Clerk will report the amendment. 

Mr. PANETTA. Mr. Chairman, I ask 
unanimous consent that I be given 
15 seconds in which to explain the 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr. BAUMAN. Mr. Chairman, I ob- 
ject to not reading the amendment. 

Mr. PANETTA. Mr. Chairman, I with- 
draw my request. 

The CHAIRMAN. The Clerk will re- 
port the amendment. 

The Clerk concluded the reading of 
the amendment. 

Mr. BAUMAN. Mr. Chairman, I re- 
serve a point of order against the 
amendment. 

The CHAIRMAN. Does the gentleman 
renew his request for 15 seconds? 

Mr. PANETTA. Mr. Chairman, I would 
renew my request to explain the amend- 
ment in 15 seconds. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The gentleman 
from California (Mr. PANETTA) is recog- 
nized for 15 seconds. 

Mr. PANETTA. Mr. Chairman, I have 
discussed this with both sides. I think 
they are agreeable to this. This basi- 
cally implements the intent that most 
of the authors of the amendments have 
stated, that none of the amendments 
that have been adopted today in any 
way inhibit the enforcement of title VI. 

POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from Maryland (Mr. BAUMAN) insist on 
his point of order? 

Mr. BAUMAN. Mr. Chairman, I make 
the point of order that it is legislation 
on an appropriation bill. 

The CHAIRMAN. Does the gentleman 
from California (Mr. PANETTA) wish to 
be heard on the point of order? 

Mr. PANETTA. Very briefly, Mr. 
Chairman. 

I believe this is in line. As a proviso it 

does not in effect constitute legislation. 
It really would be a proviso with regard 
to the other. amendments that were in 
fact adopted. I believe that it is par- 
liamentarily acceptable. 
. The CHAIRMAN (Mr. Fuqua). The 
gentleman from Maryland (Mr. Bau- 
MAN) makes a point of order on the 
amendment offered by the gentleman 
from California (Mr. PANETTA). 

In reviewing the amendment, it ap- 
pears that it is not in the form as sub- 
mitted a restriction or a limitation on the 
expenditure of funds, or an exception 
therefrom, but rather does provide cer- 
tain directions as the way in which the 
bill must be interpreted and, therefore, 
is legislation on an appropriation bill. 

The Chair sustains the point of order. 

Are there further amendments? 

AMENDMENT OFFERED BY MR, SAWYER 

Mr. SAWYER. Mr. Chairman, I offer 

an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. Sawyer: Page 
29, line 10, strike out the period and insert 
in lieu thereof the following: “; Provided 
further, That payments may not be made to 
people who live in institutions or other liv- 
ing arrangements where they are not vulner- 
able to energy cost increases.” 


Mr. SAWYER. Mr. Chairman, I ask 
unanimous consent to address the House 
for 10 seconds. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Michigan (Mr. Sawyer) is recognized 
for 10 seconds. 

Mr. SAWYER. Mir. Chairman, this 
merely prohibits the debacle that oc- 
curred last time on a bill, when people 
in nursing homes, prisons, and every- 
thing, got the checks, and this makes 
sure that the money we send out goes 
to the people who need it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. SAWYER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. HANSEN 


Mr. HANSEN. Mr. Chairman, I offer an 
amendment which has been printed in 
the RECORD, 

The Clerk read as follows: . 

Amendment offered by Mr. HANSEN: On 
page 9, line 13, strike out the figure “207,- 
206,000” and insert the figure “181,520,000”. 


The CHAIRMAN. Was the gentleman's 
amendment printed in the Recorp? 

Mr. HANSEN. It was, Mr. Chairman. 

The CHAIRMAN. The gentleman from 
Idaho (Mr. Hansen) is recognized for 
5 minutes. 

Mr. HANSEN. Mr. Chairman, I realize 
the hour is late. I will take about 1 
minute. 

I would like to say that my amendment 
would mean a savings of approximately 
$25 million to the American taxpayers, 
and at the same time force OSHA to be- 
come more efficient. 

My proposal seeks to have the same 
effect as previous amendments to the 
fiscal year 1981 appropriations bill that 
was approved overwhelmingly by the 
House and Senate last year. 

I would like to point out to all of my 
colleagues that this amendment is not 
meant to impose a hardship upon OSHA, 
but rather to force that agency to con- 
centrate its resources in the areas of the 
most need and provide sufficient incen- 
tive for employers to obtain and main- 
tain good safety records. 

Mr. Chairman, I might say that the 
record is replete of OSHA going up and 
down the street, spending this time on 
inspections of a random nature, which 
even salesmen do not do any more, mis- 
sionaries do not do, and OSHA is very 
out of date. They ought to be targeting 
the worst first, and they can do this if 
we cause them to have to take another 
look at their budget. 

Lurge the adoption of this amendment. 
@ Mr. SYMMS. Mr. Chairman, I rise in 
support of my colleague from Idaho Mr. 
HANSEN’s amendment to the Labor/HEW 
appropriations bill to reduce the funding 
for the Occupational Safety and Health 
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Administration (OSHA) to the fiscal year 
1980 level. This will bring OSHA's fund- 
ing from the $207.2 million recommended 
by the committee down to $181.5 million, 
approximately a 12-percent reduction. 

There are many reasons why we need 
to adopt this amendment. I know that all 
of us are extremely concerned about safe- 
ty in the workplace, but I cannot see that 
OSHA has significantly curbed the num- 
ber of injuries on the job despite the fact 
that Congress has spent over $1 billion 
for this agency over the years. In fact, 
since OSHA was created, the rate of seri- 
ous work injuries has actually increased 
by 25 percent. It would seem that after 
10 years of operation, this agency would 
have accomplished more in the way of 
decreasing deaths and injuries in the 
workplace. 

I think that one of the main reasons 
OSHA has not been effective in lower- 
ing the number of fatalities and serious 
injuries in the workplace is that the 
agency has been spreading itself too thin 
by trying to conduct inspections of all 
businesses, including workplaces with 
good records of safety. And while OSHA 
has gone about its business of inspecting 
the premises of some of these small busi- 
nesses who have good safety records, it 
has created a great deal of animosity and 
public controversy due to the actions of 
overzealous OSHA inspectors who harass 
and intimidate some of these small busi- 
nessmen. I want to see that these types 
of unnecessary and counterproductive 
activities are eliminated. And the only 
way to halt these activities is to decrease 
the level of funds to OSHA so that they 
will have to concentrate their activities 
on the firms where there is a safety prob- 
lem and stop bothering those businesses 
with good safety records. 

I can well anticipate that some of the 
Members in this body are going to claim 
that this is some kind of attempt to gut 
the effectiveness of the agency and lessen 
our commitment to safety in the work- 
place. However, if we are truly concerned 
about worker safety, we should ask our- 
selves why OSHA has not been more ef- 
fective, despite the fact that Congress 
increases its level of funding each year. 

I say we should make OSHA more re- 
sponsible and effective in the protection 
of the worker by forcing it to spend its 
time on inspecting those firms who have 
bad safety records where the health and 
safety of the workers are truly in jeop- 
ardy. I urge my colleagues to help bring 
about a better worker safety program by 
voting for the Hansen amendment. 
OSHA will then understand that it needs 
to retarget its operations and quit 
wasting time and money on areas where 
problems do not exist. 

I thank the gentleman for providing 
me with this opportunity to speak in sup- 
port of the Hansen amendment, and I 
wish to thank my colleague from Idaho 
(Mr. HaNnsEN) for all the fine work he is 
doing in this area to try and make OSHA 
a more responsible agency.@ 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment, and I 
yield at this time to the gentleman from 
Wisconsin (Mr. OBEY). 

g 1910 


Mr. OBEY. Mr. Chairman, I would 
simply like to point out the fact that the 
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increase to which the gentleman refers 
in the budget for OSHA is for two items. 
No. 1 is mandatory pay items and man- 
datory rent increases which we cannot 
do anything about. 

No. 2, the increases which this Con- 
gress mandated OSHA to provide fine- 
free consultation service to small busi- 
nesses who are asking for an opportunity 
to talk to OSHA about what they do to 
get in compliance without being sub- 
jected to fines if they are out of 
compliance. 

So both of these are required by initia- 
tives taken by the Congress itself. If this 
body wants businessmen to have to pro- 
ceed without being able to consult with 
OSHA before they get hit with a fine, go 
ahead and vote for the Hansen amend- 
ment. If this body thinks it is a useful 
service to small business to provide some 
advice to them without fines being al- 
lowed, then vote against it. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Massachusetts. 

Mr. CONTE. Mr. Chairman, I will be 
very brief because the hour is late. 

I agree with the gentleman from Wis- 
consin. Just like everything else in this 
budget, this is a barebone budget. The 
administration had asked for $209,580,- 
000. The committee cut that down to 
$207,206,000. We have been very, very 
diligent. We cut that budget down. I 
know the gentleman is not completely 
satisfied, but we did a good job. It isa 
barebone budget. And, I might add that 
if we expect OSHA to meet our mandates 
we must provide it with adequate funding 
to do so. 

I hope the amendment is defeated. 

Mr. NATCHER. Mr. Chairman, I ask 
for a vote on this amendment, and I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Idaho (Mr. Hansen). 

The amendment was rejected. 

Mr. NATCHER. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Fuqua, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 7998) making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies for the fiscal year end- 
ing September 30, 1981, and for other 
purposes, had directed him to report the 
bill back to the House with sundry 
amendments, with the recommendation 
that the amendments be agreed to and 
that the bill, as amended, do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote de- 
manded on any amendment? If not, the 
Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
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The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 320, nays 83, 
not voting 29, as follows: 


[Roll No. 502] 


YEAS—320 


Duncan, Oreg. 
ery Tenn. 


Addabbo 
Akaka 
Albosta 
Alexander 


Kogovsek 
Kostmayer 


An‘rews, N.C. 

Andrews, 
N.Dak. 

Annunzio 


Brard, Tenn. 
Bedell 


Beilenson 
Benjamin 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 


Mitchell, Md. 
Mitchell, N.Y. 
Moakl 


Brown, Ohio 
Buchanan 
Burlison 
Burton, Phillip 
Butler 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen 
Clay 
Clinger 
Coelho 
Coleman 
Collins, 1. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
D’Amours 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 


Hutchinson 
Hutto 

Hyde 

Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kildee 
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Smith, Iowa 
Smith, Nebr. 


Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 


Cleveland 
Collins, Tex. 
Conable 
Courter 
Crane, Daniel 
Crane, Philip 
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Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Williams, Ohio 
Wilson, Bob 
Winn 
Wirth 

Wolff 

Wolpe 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


English 
Evans, Ind. 
Fenwick 
Fowler 
Frenzel 
Gephardt 


Leath, Tex. 


Lee 
Lewis 


Livingston 


Abdnor 


Anderson, Til. 


The Clerk announced the following 


pairs: 


Mr. Murphy of New York with Mr. Carney. 


Loeffier 
Luken 
Lungren 
McDonald 
Marlenee 
Mathis 
Mattox 
Miller, Calif. 
Miller, Ohio 


Murphy, N.Y. 
Myers, Pa. 
Nedzi 


o 1920 


Rousselot 
Rudd 
Satterfield 
Sensenbrenner 
Shumway 


Nichols 
Railsback 

Roe 

Symms 
Vander Jagt 
Waxman 
Wilson, C. H. 
Wilson, Tex. 
Young, Alaska 
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Mr. Myers of Pennsylvania with Mr. Kemp. 

Mr. Nedzi with Mr. Symms. 

Mr. Dodd with Mr. Vander Jagt. 

Mr. Bowen with Mr. Giaimo. 

Mr. Roe with Mr. Charles H. Wilson of 
California. 


Mr. Charles Wilson of Texas with Mr. 
Conyers. 

Mr. Carr with Mr. Leach of Louisiana. 

Mr. Ichord with Ms. Holtzman. 

Mr. Waxman with Mrs. Byron. 


Mr. DECKARD changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

o 1930 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent to insert in the Rec- 
ORD at this point a detailed table show- 
ing the amounts in H.R. 7998, just 
passed, by each of the programs funded 
in the bill, together with appropriate 
comparisons. 

The SPEAKER. Is there objection to 


Goldwater Mr. Nichols with Mr. Young of Alaska. 

en Mr. Lederer with Mr. Railsback. 

Cutenern Mr. Murphy of Illinois with Mr. Devine. 

Hagedorn Mr. Moorhead of Pennsylvania with Mr. 
Edwards, Okla. Hall, Tex. Abdnor. 


the request of the gentleman from Ken- 
tucky? 

There was no objection. 

The tables referred to follow: 


H.R. 7998—FISCAL YEAR 1981 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


Burgener 
Burton, John 


House bill com- 
pared to fiscal 
year 1°80 appro- 
priation 


House bill com- 
pared to fiscal 
1981 budget 


Fiscal year 1981 
louse bill 


Revised fiscal year Fiscal year 1981 
1980 comparable budget 


SUMMARY 
Title |—Department of Labor: 
Federal funds 

Trust funds 

Unauthorized, not considered: Federal funds... 
Title 11—Department of Health and Human Services: 

Federal funds 

Trust funds 


$13, 184, 334, 000 
(1, 959, 051, 000) 
(325, 000, 000) 


$12, 170, 188, 000 


$11, 892, 977, 000 
(2, 170, 172, 000) 


(2, 170, 172, 000). 


—$277, 211,000 —$1, at 357, 000 
iS 211, 121, 000) 


= (+ 
(150, 000, 000) (—150, 000,000) (—325, 000; 000) 


57, 457,179,000 57, 120, 574, 000 —336, 605,000 +5, 284, 464, 000 
(3, 592, aes 000) (3, 562,340,000) (— E N n) 
RT 


51, 836, 110, 000 


Unauthorized, not consid F x: (607, 679, 000 (459, 3 


y 31, 000)... =--------- (—459, 331, 000) 
14,069, 768, 855 13, 515,953,000 14, 137, 984, 000 +622, 031, 000 +68, 215, 


1, ay aot 000 1, 414, 044, 000 1, 400, 175, 000 —13, 869, 000 +48, 876, 000 
(39, 730, 006) (36, 750, 000) (36, 750, 000)... ....-..._---.. (—2, 980, 000) 


Title 1l—Department of Education: Federal funds__ 
Title IV—Related agencies: 

Federal funds. 

Trust funds... 


Grand total, direct appropriations all titles: 
Federal funds 
Trust funds 
Unauthorized, not considered: Federal funds 
TITLE 1—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


PROGRAM ADMINISTRATION 


80, 441, 511, 855 
(5, 323, 636, 000) 
(932, 679, 000) 


84, 557, 364, 000 
(5, 779, 346, 000) 
(609, 331, 000) 


84, 551, 710, 000 


—5, 654,000 -+-4, 110, 198, 145 
(5, 769, 262, 000) 


(30, 084, 000) (+445, 626, 000) 
(—609, 331,000) (—932, 679, 000) 


Planning, evaluation and some engage Sete 2 aa RRR ERS Me™ 4 4 pee a —537, 000 
Trust funds__.____- ae 346, 345, 000) (—1, 000) 
Comprehensive employment development... +198, 000 
Trust funds... 
Apprenticeship services_ 
U.S. Employment Service.. 
Trust funds.. 
Veterans Employment : Service: T 
Unemployment insurance service. 
Trust funds.. 
Equal opportunity ar 
Trust funds. 
Executive directio 
Trust funds_........_ 


(8, 130, 000)-.-.-........_..- 


123, $77, 000 = sasani Ar 


—24, 000 
(+231, 000) 
Z1, 311, 000 
—1; 270, 000 
(—41, 000) 


125, 288, 000 
96, 032, 000 
(35, 256, 000) 


Total, program adminstration_. 
Federal funds 
Wiest familar a een 


EMPLOYMENT AND TRAINING ASSISTANCE 


General training and employment program CEA on 11): 
Employment and training services (title 1! A, B, C) 
Public service employment (title I!-D). 

(Deferrals nonadd). 


Subtotal, (title 11). 
Youth programs: 

Special programs (CETA, title IV): 
Youth employment and training programs 
Youth community conservation and shat ah era poms 
Young adult conservation corps (title VINI).......- 
(Deferral, nonadd). 

Summer youth employment program (CETA, ti 

Job Corps (CETA, title IV). 


Subtotal, youth programs 2, 112, 615, 000 923, 563, 1, 535, 691, 000 
National programs (CETA, title 111) 528, ie = 30, 572, 305, 072, 000 
Welfare reform projects (nonadd). -À (175, 000, 

Private sector programs (CETA, title VII) (unauthorized). (325, 000, oon (150, 000, 000) 


123, 977, 000 
88, 762, 000 
(35, 215, 000) 


+63, 000, 00¢ 
+714, 000, 000 
(+28, 000, 000) 
+777, 006, 000 
—692, 086, 000 
—134, 008, 000 
—114, 254, 000 
chis, 13, 760, 000 000) 


+230, 
+132, 983, 000 
el 924, 000 

is, 000, 000) 
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EMPLOYMENT AND TRAINING ASSISTANCE—Continued 
Total, enployment and ori Bg ety 
Temporary Employment Assistance (CETA, title VI). 
(Deferral, nonadd) 


Subtotal, Comprehensive Employment and Training Act (CETA) 
Unauthorized, not considered á 
Community Services Employment for Older Americans. _._._.....-.-.-.---.-------.-----..- 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 
Payments to former Federal personnel_ 


Trade adjustment assistance 
Unemployment assistance and payments under other Federal unemployment prog: 


House bill 
compared to 
fiscal year 1981 
budget 


House bil 
compared to 
fiscal year 1980 
appropriation 


Revised 
fiscal year 1980 Fiscal year 1981 Fiscal year 1981 
comparable budget House bill 


$6, 406,935,000 $6, 156, 763, 000 


—$250, 172, 000 
, 293, 000, C00 1, 293, 000, 000 


$6, 180, 293, 000 
, 000, 000 
(203; 000; 000) 
7, 807, 293, 000 
(325! 000, 000) 
266, 900, 000 


~ 33, 530, pres 
334, 000, 0 
(+203, 000, 000) 
357, 530, 000 
+10, 200, 000 


7, 699, bg 000 
(150; 000, 


7, 449, 763, 000 
000) eee 
267, 100, 000 


277, 100, 000 


—250, 172, 900 
+10, 000, 000 
518, 000, 000 


381, 000, 000 
51, 000, 000 


611, 000, 000 
413, 000, 000 
236, 000, 000 


Total, FUBA_ 
GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICES 


Unemployment insurance service. 
Employment services: 
Federal funds... ....__._ 
Trust funds. 


Subtotal, employment services. 
Comtinaticy S00 25 ne E O A en ee es 


950,000,000 1, 260, 000, 000 


(832, 200, 000) (965, 800, 000) (+133, 600, 000) 


22, 300, 000 24, 500, 000 -+-2, 200, 000 
(665, $90, 000) (731, 000, 000) (+65, 010, 000) 
-+67, 210, 000 
(+12, 490, 000) 


688, 290, 000 755, 500, 000 500, 000 
(423, 010, 000) (435, 500, 000) 3s, 300, | a ES SS 


Total, grants to States.. 
Federal funds... 
Trust funds......... 
Advances to Unemployment Trust Fund ‘and Other Funds__ 
Advance appropriation for 1981 


2, 156, 800, 000 
, 500, 
(2, 132, 300, 000) 
670, 000, 000 


1, 943, 500, 000 
(1, 921; 200, 000) 
1, 741, 000, 000 


2, 156, Py OO res 


24, 500, x 
(2, 132, 300, 000) ----——- es 
660, 000, 000 —10, 000, 000 


Total, rusia sord and Trained Administration... .......-.-...... 


LABOR-MANAGEMENT SERVICES ADMINISTRATION 
SALARIES AND EXPENSES 


Labor-management relations policy and service. 
Labor-management standarcs enforcement 
Veterans reemployment rigħts.... 

Pension and welfare benefit progra 

Executive direction, management and support. 
Undistributed funds............... 


Total, LMSA 
EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 
Improving and protecting wages.. 


Elimination of discrimination in employment.. 
Workers’ Span 


13, 233, 981, 009 


—1, 306, 341, 000 
—1, 517, 400, 000 
(4.211; 059, 000) 


11, $27, 640,000  —250, 172, 000 
60,125,000  —250, 172, 000 
a 18, B15 000) -aa a A 


12, 177, 812, 000 
10, 010, 297, 000 
(2, 167, 515, 000) 


11, 277, 525, 000 
(1, 956, 456, 000 


4, 029, 000 4, 526, 000 4, 526, 000 . 


16, 777, 000 16, 777, 000 


56, 164,000 


a ae = 
"59,1 834, ( w 59, 161, 000 


64, 641, 0CO a 
34, oe 000 = 
1, 135, 000 
64, 000) 
16, 493, 000 
—5, 259, 000 


Total, salaries and expenses 
a ALS T E ooo 3 
DE one E E A N A EE T S FENG RN ETA 


SPECIAL BENEFITS 


Federal employees compensation act benefits. 
Longshore and harbor workers’ benefits... 
Me | i ee 
BLACK LUNG DISABILITY TRUST FUND 
Benefit payments.. 
Employment Standards Administration, salaries and sepas; 
Departmental Management, salaries and expenses._.............-.......-.- 


171, 421, 000 =5, 255, 000 
171, 057, 000 —5, 255, 000 
CONUS ee 


169, 157, 000 176, 676, 000 
168, 805, 000 176, 312, 090 


+é, 52, 
(352, 000) (364, 000) 


000 
(+12, 000) 


279, 017, 000 400, 474, 000 400, 474, 000 
3 000 


+121, 457, 000 
3, 672, 000 3, 672, 000 +303, 


40, 146,000 404,146,000 ................. +121, 760, 000 
8.6, £19, 000 
22, 227, 000 
10; 677, 000 


900, 731, 000 
20, 970, 000 
10, 543, 000 


890, 731, 000 +64, 312, 000 
20, 979, 000 —1, 257, 000 
10, 543, 000 —134, 000 


Total, Black Lung Disability Trust Fund.. __.__._. 


859,323,000 932, 244, 000 922, 244, 000 +62, 921, 000 


—10, 009, 000 


Treasury administrative costs (indefinite). ...............-.... 


756, 000 756, 000 


Total, Employment Standards Administration 
FOGGIA TURE en E R tine 
eat AE oka a cue eres 


OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


Safety and health standards 
Enforcement: 
Federal enforcement 
State programs 
— support. 
Compliance assista 
Safety and health stati: 
Executive direction and adm 
Undistributed funds 


Total, OSHA 


MINE SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 
Enforcement: 
Coal 


Standards development. 
Assessments 


1, 311,622,000 ‘1, 513,822,000 1, 498, 567, 000 
1, 311,270,000 1,513, 458,000 1, 498, 203, 000 
352, 000) (364, 000) (364; 000) 


=i 255, 000 
—15, 255, 000 


+2, 211, 000 
+6, 197, 000 


=2,374,000 +20, 812, 000 
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Education and training 
Technical support 
Program administration. 
U ributed funds. 


Total, Mine Safety and Health Administration 
BUREAU OF LABOR STATISTICS 


SALARIES AND EXPENSES 
Labor force siatiaties 


a 
Productivity and technology.. 
Economic gro! 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 

Executive direction... 
Legal services____ 

Trust funds. 
International labor affairs. 
Administration and management. 
Adjudication 
premata employment of the handicapped.. 


Inspector General... . 
Trust funds 

Minimum Wag 

Undistribute: 


Teta, eateries 800 reaa E dicen nc nennne en annqunon E E A 
ederal funds 


Total, departmental management. 
ederal funds.............. 
Trust funds... 


TITLE 1—DEPARTMENT OF HEALTH AND HUMAN SERVICES 
PUBLIC HEALTH SERVICE HEALTH SERVICES ADMINISTRATION 


HEALTH SERVICES 
Community health services: 
Community health centers: 
Primary health care centers 
Research and demonstration center... 
Ne ls ee Be aE SE. a 


Hypertension. _..._.__. 
aternal and child health: 


Sudden infant death s 
MCH research and trale 


| a v ES ES a Se 


Family plannin 
Migrant health 


Subtotal, community health services 
Health care services and systems: 
'atient care and special health services: 
PHS hospitals and clinics. 
Federal employee health. 
Payments to Hawaii... _...... 


Subtotal 


Subtotal, Health care services and systems. 
Refugee assistance.. 


CENTER FOR DISEASE CONTROL 
PREVENTIVE HEALTH SERVICES 


Subtotal 
Disease prevention pr 
Venereal diseases 
Immunization... 
Fluoridation. .. 


Revised 
fiscal year 1980 
comparable 


Fiscal year 1981 
budget 


$11, 770, 000 
22, 961, 000 


11, 927, 


Fiscal year 1981 


louse bill 


House bill 
compared to 
fiscal year 1981 


$—5, 782, 000 


House bill 
compared to 
fiscal year 1980 
appropriation 


BESS 


B28 
338333 


| 


, 000 
11, 626, 000 


—5, 782, 000 


E 


MRP wmn Be 
8 Wa 
SASSISRS 


ERR 


geges 
3333333383838 


= 
N, 


106, 324, 000 


pP 
o 
a 
N 
338 


38333888 


—202, 00 
—2, 955, 000 


, 808 
116, 515, 000 
(2, 293, 000) 


~ =2, 955, 000 
—2, 955, 000 


+7, 084, 000 
+7, 034, 000 
+50, 000) 


+7, 084, 000 
+7, 034, 000 
“+50, 000) 


(325, 000, 000) 


883| 888 
38 388 


293845 | £88 
383833| 883 8 


wo 
Sx 


215, 893, 000 
36, 000, 000 


000 
7, 674, 000 


353, 094, 000 


384, 245, 000 
14, 945, 000 
162, 047, 000 
44, 700, 000 
(87, 232, 000) 
38, 709, 000 
1, 022, 240, 000 


164, 033, 000 
1, 800, 000 
166, 625, 000 
21, 100, 000 
10, 021, 000 


197, 746, 000 


14, 063, 149, 000 
11, 892, 977, 000 


—277, 211, 000 
—277, 211, 000 


(2, 170, 172, 000)------ oan AASAD 
ee eee 


we 
N 


see 


ağ 
38 


nN 
=. 


53 


w 
SNN 
s 
8. 


SSR] S 


P. 
2È 
n, 


36, 000, 000 
1, 012, 594, 000 


1, 800, 000 
166, 625, 000 
30, 000, 000 
10, 021, 000 
206, 646, 000 


4, 769, 
7, 778, 000 


a8 | 828 838| 333 


—28, 094, 000 
-+7, 000, 000 


—21, 094, 090 
+4, 000, 000 


—1, 080, 236, 000 
—I; 291, 357, 000 
(+211; 121, 000) 


+5, 000, 000 
—3, 000, 000 


+2, 000, 000 
~T; 000, 000 


+5, 957, 000 
+1, 500, 000 
+4, 000, 000 
~1, 300, 000 


—2, 709, 000 
—9, 646, 000 


"5,957,000 


+11, 900, 000 

“= 843, 000° 
+11, 057, 000 
+1, 878, 000 
+4, 047, 000 
+3, 700, 000 
eee 
+2, 126, 000 
+23, 808, 000 


1, 251, 353, 000 
(74, 075, 000) 


68, 000, 000 
13, 500, 000 
81, 500, 000 


47, 255, 000 
30, 148, 000 
6, 762, 000 


1, 232, 533, 000 
(87, 232, 000) 


13, 717, 000 
13, 717, 000 
47, 637, 000 
30, 422, 000 


84, 872, 000 


1, 231, 787, 000 
eee 


000 
49, 717, 000 


36, 000, 000 
13,717, 


+36, 000, 000 


—32, 000, 000 
+217, 000 


—31, 783, 000 


23540 CONGRESSIONAL RECORD — HOUSE August 27, 1980 


H.R. 7998—FISCAL YEAR 1981 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES—Continued 


House bill House bill 

Revised compared to compared to 

fiscal year 1980 Fiscal year 1981 Fiscal year 1981 fiscal year 1981 fiscal year 1980 
comparable budget ouse bill budget appropriation 


TITLE 1I—DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued 
CENTER FOR DISEASE CONTROL—Continued 
PREVENTIVE HEALTH SERVICES—Continued 


Control of chronic conditions: 
Chronic diseases $19, 284, 000 , 284, +51, 616, 000 
Environmental hazards: 
Urban rat control 13, 538, GOO —984, 000 
Leadbased paint Toone prweaiien 10, 805, 000 1 — 985, 000 
Other environmental hazards... 03, 000 5, 223, 000 5 000 -+1, 520, 000 


Subtotal, control of chronic conditions. Gie 47, 683, 000 48, 850, 000 +1, 167, 000 


Subtotal, disease control 213, 318, 000 147, 439, 000 4 , 600, —29, 909, 000 
Occupational safety and health: 
Ri h 61, 485, 000 62, 383, 000 


13, 850, 000 14, 252, 000 
4, 217, 000 4, 546, 000 


_, Subtotal... $ 79, 552, 000 81, 181, 000 
Epidemology services 29, 153, 000 
Technology development and application. _ X $ 26, 823, 000 
Buildings and fecilities. a 4, 951, 000 
Program management. 3, 894, 000 


Total, preventive health services ( 441,000 329, 441, 000 36, 000,000 —30, 491, 000 
NATIONAL INSTITUTES OF HEALTH 


National Cancer Institute , 105, ; +2, 076, 000 
National Heart, Lung, and Blood Institute. _____ È 560, 264, 000 +32, 582, 000 
National Institute of Dental Reservch______ i , 368, , 951, 2 +2, 838, 000 
National Institute of Arthritis, Metabolism, and Digestive Diseases , 367, . 211, +30, 626, 000 
National Institute of Neurological and Cothmunicative Disorders and Stroke - 

National Institute of Allergy and Infectious Diseases. 
National Institute of General Medical Sciences 
National Institute of Child Health and Human Development 
National Eye institute.. 

National Institute of Environmental Health Sciences.. 
National Institute on Aging. 

Research Resources 


oo 
RS 


88 


oo 16, 000 AN 
3, 537, 418, 000 +125, 299, 000 
44, 730, 000 +341, 000 
11, 750, 000 
22, 549, 000 
Total, National Institutes of Health....._...__.. 3, 616, 447, 000 +126, 000, 000 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


General mental health: 
Research. 156, 458, 000 147, 000, 000 —9, 458, 000 +5, 808, 000 
Unauthorized, not considered (rape program). 58, G 718, 000) e:o =s vie 
Training 90, 354, |, 354, 000 93, 854, 000 +-3, 500, 000 +3, 500, 000 
Community programs: 
Mental health centers (continuations only). .... 235, 411, 000 257, 294, 000 253, 000, 000 —4, 294, 000 +17, 589, 000 
Demonstrations... ~................-......- 7, 600, 000 47, 100, 000 20, 000, 000 —27, 100, 000 +12, 400, 000 
Unauthorized, not considered__ P (50, 932, 000) (63, 361, 000) ~S sedi biih 
PROM A, Ge as ETA E T EE eaueshe 34, 943, 000 38, 061, 000 37, 000, 000 —1, 061, 000 +2, 057, 000 


Subtotal, general mental heaith_ 500, 589, 267, 000 550, 854, 000 —38, 413, 000 +41, 354, 000 
Unauthorized, not considered. (69, 079, 000) wae vee vee 


Drug abuse: 
50, 192, 000 
000 


22) 8 


and facilities. 
Office of the Director... 


8338| 88838 


FS 


Community programs: 
Project grants and contracts__ : 161, 000, 000 
Grants to States... , 000, 

Program support.. __ , 540, 19, 448, 000 


aah re drug abuse. 272, 220, 000 238, 284, 000 
olis 
ani. R A = 22, 251, 000 25, 141, 000 22, 251, 000 
Training 7, 200, 000 5, 821, 000 5, 821, 000 
Community programs: 
Project grants and contracts 78, 706, 000 73, 000, 000 
Grants to States ie 54, 800, 000 50, 000, 000 
Program support. 10, 167, 000 10, 167, 000 


Subtotal, alcoholism 173, 124, 000 150, 111, 000 161, 239, 000 
Building and facilities____ 5, 425, 000 000 
Program management 10, 867, 000 


Total, Alcohol, drug abuse and mental health 
Unauthorized, not considered. .....__ 
St. Elizabeths Hospital 
Construction and renovation (St. Elizabeths Hospital) 


Total, ADAMHA 089,727,000 1, 088, 250, —1, 477, 000 
HEALTH RESOURCES ADMINISTRATION 
HEALTH RESOURCES 
Health planning and resources development: 
Health planning: 
Local planning and implementation. 


State planning and regulation... 
Technical — TRAE a 


3838 


Health potter facilities. 
Program support. 
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TITLE II—DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued 
HEALTH RESOURCES ADMINISTRATION— Continued 
HEALTH RESOURCES- Continued 


Health professions education (unauthorized). 
HRA program management. 


Total, health resources 
Unautho-ized, not considered_ 
Payment of Sales Insufficiencies 
Medical Facilities Guarantee and Loan Fund. 


Total, Health Resources Administration. 


Unauthorized, not considered__ -soss 12. 2. eee ee en eee eee 


OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 


SALARIES AND EXPENSES 
Program operations: 
Health statistics: 
National health surveys and analysis. 
Cooperative health statistics 
Program support... 


Subtotal 


Subtotal program operations. 
Health maintenance organizations: 
HMO development activities s 
Management training and technical assistance. ..._..._. 
Program support 


Subtotal, health maintenance organizations 
Special health initiatives: 


Smoking and health. 
Health i 


Subtotal, special health initiatives 
Public Health Service management: 
Regional manarement 
Program direction and support services 


Subtotal, PHS management. 
Undistributed pay supplemental 


Total, salaries and expenses.. 
Scientific activities overseas 
Retirement pay and medical benefits for commissioned officers: 
Retirement payments 
Survivors benefits 


HEALTH CARE FINANCING ADMINISTRATION GRANTS TO STATES FOR MEDICAID 


Vendor payments 

State and local administration: 
General administrative expenses 
Provider certification. 


Total, grants to States 
Appropriation available from subse 
Appropriation available in prior year 
Total adjusted appropriation including borrowing.. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


Hospital insurance for uninsured 

PSRO hospital review activities: 
Medicaid, direct appropriations 
Medicare, nonappropriated funds 


Subtotal, PSRO hospital review (nonadd) 
Total, payment to trust funds. 


Revised 
fiscal year 1980 
comparable 


(3478, 614, 000) 
12, 898, 000 


Fiscal = one Fiscal year 1981 
budget louse bill 


($303, 020, 000) 
14, 302, 600 


—_ bill 
pared to 

Ps rn v= 1981 
budget 


cone: bill 
pared to 

fiscal yi year 1980 
appropriation 


189, 865, 000 
(478, 614, 000) 
2, 000, 000 


153, 456, 000 
(303, 020, 000) 


236, 865, 000 
(478, 614, 000) 


22, 449, 000 
000 


76, 693, 000 
43, 813, 000 
1 500, 000 


5, 262, 000 
16, 334, 000 
21, 596, 000 

1, 161, 000 


168, 260, 000 
seer 


26, 779, 000 
7, 755, 000 


34, 534, 000 


23, 177, 000 


30, 932, 000 


2, 670, 000 
1, 330, 000 


78, 731, 000 
50, 900, 000 
1, 500, 000 

S! 877, 000 


62, 377, 000 


74, 379, 000 
s, 813, 000 
1, 500, 000 


55, 290, 000 


28, 752, 000 


5, 406, 000 
17, 500, 000 


22, 906, 000 


16, 839, 000 
22, 245, 000 


7, 755,000 ~.a- 


9, 977, 000 ---- 


+3 440, 000 
7, 920, 000 
Tiis, 000 
—4, 335, 000 


728, 000 
Tiss coo 


+1, 226, 000 


+680, 000 
+70, 000 


+750, 000 
+45, 000 


—3, 602, 000 
—750, 000 


—7, 087, 000 
+1, 300, 000 


—1, 161, 000 


177, 064, 000 
000 


a h 


2, 902,000 
% 520, 000 


+4, 485, 000 
+199, 000 
+10, 349, 000 


76, 925, 000 


91, 958, 000 


+15, 033, 000 


260, 509, 000 


284, 724, 000 271, 924, 000 


+11, 415, 000 


6, 591, 544, 000 
(607, 679, 000) 


6, 544, 328, 000 


6, 706, 109, 000 
(459, 331, 000) cee 


15, 031, 015, 000 


809, 897, 000 
36, 140, 000 


+161, 781, 000 +114, 565, 000 
eee eee 


+1, 243, 876, 000 


+83, 897, 000 
—5, 860, 000 


3, 923, 000, 000 
—4, 126, 071, 000 


15, 877, 052, 000 
4, 280, 000, 000 
—3, 923, 000, 000 


15, 877, 052, 000 
—3, 923, 000, 000 | 


+1, zou 913, 000 
, 000 
208, O71, 000 


14, 352, 06 068,000 | 000 


33, 250, 000 
(552, 516, 000) 


(85, 766, 000) 


16, 234, 052, 000 


16, 234, 052, 000 


40, 120, 000 
(78, 180, 000) 


(118, 300, 000) 


(78, 180, 000) 
(130, 300, 000) 


+1, 881, 984, 000 


4-6, 870, 000 
+25, 664, 000) 


(—12, 000,000) (+32, 534, 000) 


7, 968, 156, 000 


9, 589, 120, 000 


9, 577, 120, 000 


—12, 000,000 -+1, 608, 964, 000 
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Revised 
fiscal year 1980 Fiscal year 1981 
comparable budget 


Fiscal year 1981 
House bill 


PROGRAM MANAGEMENT 


Professional standards review organizations: 
Hospital review (see previous account) ($85, 766, 000) ($130, 300, 000) 
Nonhospital activities, appropriated funds: 
Federal funds 29, 050, 29, 372, 000 
Trust funds (29, 600, 000) (32, 966, 000) 


Subtotal, appropriations 58, 650, 000 62, 368, 000 


($118, 300, 000) 


22, 372, 000 
(32, 996, 000) 


55, 368, 000 


House bill House bill 
compared to compared to 
fiscal year 1981 fiscal year 1980 
budget appropriation 


(S—12, 000,000)  ($-+32, 534, 000) 


—6, 678, 000 
(+3, 396, 000) 


Total, PSRO budget = (144, 416, 000) (192, 668, 000) 
Research, demonstration and evalua 


Federal funds 90, 000 31, 164, 000 
Trust funds.. de 297 000) (21, 193, 000) 


Subtotal, research and evaluation. Es 46, 782, 000 52, 357, 000 
Medicare contractors: Trust funds (672, 380, 000) 704, 384, 000) 
State certification: 

General program support, Federal funds 2, 000, 000 4, 500, 000 

Medicare certification, trust funds (27, 645, 000) (29, 760, 000) 
Federal administration: 

Federal funds... 66, 587, 000 


' 67, 962, 000 
Trust funds (102, 694, 000) (110, 891, 000) 


Subtotal, Federal administration 169, 281, 000 178, 853, 000 


(173, 668, 000) 
30, 000, 000 
(20, 000, 000) 
50, 000, 000 
(694, 384, 000) 
4, 500, 000 
(29, 760, 000) 


7, 000, 000 
aoe, 000; 000) 


175, 000, 000 


(—19, 000, 000) (-+29, 252, 000) 
—1, 164, 490, 000 
(T1183; 000) (3708 000) 
Z2, 357, +3, 218, 000 
(10; 000; 000) (F22 004, 000) 


+2, 500, 000 
dz 115, 000) 


—962, 000 +413, 000 
(—2, 891,000) (+5, 306, 000) 
—3, 853, 000 +5, 719, 000 


Total, program management: 
Federal funds 128, 127, 000 132, 998, 000 
Trust funds. (848, 611, 000) (899, 224, 000) 


123, 872, 000 
_ 6885, 140, 000) 


—9, 126, 000 4, 255, 001 
(—14, 084, 000) (+36, 529, 000) 


Total, HCFA appropriation request 22, 448, 351,000 25, 956, 170,000 
SOCIAL SECURITY ADMINISTRATION 
Payment to social security trust funds 676, 933, 000 673, 225, 000 
SPECIAL BENEFITS FOR DISABLED COAL MINERS 


Benefit payments... 997, 549, 000 1, 088, 870, 000 
Administration... 7, 653, 000 


25,935, 044,000 


672, 225, 000 


—21, 126, 000 OA 486, 693, 000 


—1, 000, 000 —4, 708, 000 


+91, 321, 000 
+1, 228, 000 


Total, black lung. -~--~ 1,005, 202,000 1,097, 751,000 
Appropriation available fro! 37, 4 


sub: A: ana A Aor 
Appropriation available in prior year —37, 451, 000 


+92, 549, 000 
—37, 451, 000 
—37, 451, 000 


Total adjusted appropriation including borrowing f 42, 6! , 1, 060, 300, 000 


SUPPLEMENTAL SECURITY INCOME 


Federal benefit payments 5, 567, 777, 000 6, 198, 423, 000 
Hold harmless payments. - 45, 000, 000 45, 000, 000 


Beneficiary services 56, 158, pod 38, 200, 000 
Federal fiscal liability. ___ 


39, 4, 000, 000 
Administration................. 614, 701 000 719, 494, 000 


1, 060, 300, 000 ~- 


4, 000, 000 
719, 494, 000 | 


ee EEA +17, 647, 000 


+630, 646, 000 
“17, 958, 000° 
—35, 800, 000 
+104, 793, 000 


Total, supplemental security income. ——.-----noa-nonnnnnnnwennennenenn enon e 6, 323, 436, 000 7, 005, 117, 000 
Appropriation available from subsequent year. 48, 423, 000 .- 


Appropriation available in prior year. N 48, 423, 000 


7, 005, 117, 000... 
“= 48, 423, 000 __- 


+681, 68 681, 000 
48, 3 -e 
SEE ATE = 48, 42 


Total adjusted appropriation including borrowing 371, 859, 6, 956, 694, 000 
ASSISTANCE PAYMENTS 
Maintenance assistance: 


AFDC benefit payments 5, 865, 532, 000 

Adult categories 5 4, 474, 

Emergency assistance 45, 568, 000 

State and local administration and t 5 769, 852, 000 

Repatriation a3 1, 284, 000 1, 369, 000 


Subtotal, maintenance assist: $ 6, 686, 710, 000 8, 137, 189, 000 

Child support enforcement: 
Collecti —308, 261, 000 —352, 000, 000 
State and local administratio 369, 261, 000 310, 000, 000 


Subtotal, child support enforcement —42, 000, 000 
Research and evaluation 3, 500, 000 
Administration: 

i 30, 279, 31, 679, 000 
14, 721, 000 15, 321, 000 


45,000,000 _ 47, 000, 000 


6, 956, 694, 000 


1; 369, 000 ` 
8, 137, 189, 000 


—352, 000, 000 
310, 000, 000 


—42, 000, 000 . 


31, 679, 000 
15, 321, 000 ... 


+584, = 000 


4-85, 000 
-+1, 450, 479, 000 


—43, 739, 000 
—59, 261, 000 


—103, 000, 000 


Total, assistance payments 6, 796, 210, 000 8, 145, 689, 000 
Appropriation available from subsequent year. 2, 261, 553, 000 1, 913, 793, 000 


8, 145, 689, 000 
1, 913, 793, 000 `... 


Appropriation available in prior year —1, 669, 436,000 —2, 261,553,000 —2, 261, 553, 000 


Z592, 117, 000 


Total, adjusted appropriation including borrowing 7, 388, 327, 000 7, 797, 929, 000 


LOW INCOME ENERGY ASSISTANCE 
Payments to SSI recipients 
Energy crisis intervention: Transfer to Community Services Administration... - 
Special energy allowance.. 
State incentive payments_ 
Grants to the territories.. F r ee 2, 500, 000 _ 
Federal administration... ..-.------------- ae È RUS 4, 000, 000 


Subtotal , 600, 000, 2, 200, 000, 000 


7,797, 929, 000 


1, 800, 000, 000 


+409, 602, 000 


—400, 000, 000 -+200, 000, 000 
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eines — House bil 
f k compared to c 

fiscal year 1980 Fiscal year 1981 Fiscal year 1981 fiscal year 1981 fiscal your 1980 
comparable budget ouse bill budget appropriation 


REFUGEE ASSISTANCE 

State administered programs. _. _- ST SES 

Advance for 1981, new Cubans/Haitians_____- 
Voluntary agency programs 
Educational assistance for children 
Applicants for asylum (Haitians). 
Cuban program phasedown_ 
Preventive health 
Federal administrative expense_ , 2+ Ee ie A , 500, 000 
Undistributed funds_._..-..----.--- NSN LE SRA Ma Ba , 060, AREA , 457, pee See aS = eee 


Total, refugee assistance 516, 900, 000 693, 457, 000 457,000 — a 
Advance for 1981, new Cubans/Haitians_ EES 50, 000, 000 ------ ESG liP a. 000009 CPS 557, 000 
Limitation on administrative expenses ERES (2, 461, 700,000) (2, 660, 850, 000) (+199, 150, 000) 
Limitation on research and statistics: Survey of income and program participation. _ (16; 000, 000) aaa erie hs 


Total, Social Security Administration, appropriations._..____..-.-_-..-.--.------!-... 17, 596, 672,000 19, 381, 605,000 18,977, 605, 000 —404, 000, 000 +1, 380, 933, 000 
ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
Grants to States for social and child welfare services: 
Grants to States for social services 2, 691, 100, 000 2, 716, 100, 000 2,716, 100,000 ___ 
Child day care. _.____-.-.-.-.---.- 222, 000, 000 , 000, 000 
State and local training 95, 000, 000 130, 000, 000 
Child welfare services r 66, 150, 000 163, 550, 000 
Total, grants to States 3, 074, 250, 000 3, 154, 650, 000 
Appropriation available from subsequent year_......._.. 680, 000, 000 5, 000, 715, 000, 000 
Appropriation available in prior year. ~ ------------------ as —778, 136, 000 —680, 000,000 __-- $ +98, 136, 000 
Total adjusted appropriation included borrowing 2, 976, 114, 000 3, 189, 650, 000 —55, 000,000 +213, 536, 000 


HUMAN DEVELOPMENT SERVICES 


Administration for children, youth, and families: 
BoE REA SCC TE A UAE Soe 
Research, and demonstrations. 

Child abuse. . ._ 
Runaway youth.. 

Child welfare training 
Adoptions opportunities 


Subtotal 
Begg on Aging: À ag +80, 325, 000 
te agency activities. i 675, 
Social services and centers.. í 000 ' 000, ; 000, 4b oon = 
Grants to Indians. = 000 eas 
Nutrition: 
Congregate meals 
Home-delivered meals 
Research, training, and sp 
Federal Council on Aging 
National clearinghouse 


Subtotal , 220, 673, 756, 000 
Developmental disabilities program: f 710, ee tet 500 Oe 
Basic grants and advocacy 50, 681, 000 +1, 000 
Special projects eee: --- ' 500, 000 3, 500, A —1, 257, 000 
University affliated facilities. ' 


Subtotal, developmental disabilities. _...... E OS ee eee 62, 437, 000 61, 181, 000 —1, 256, 000 
Administration for Public Services: Research 000, 3, 750, 000 3 ' 250. 


Subtotal 
Native American programs. - 
White House Conference on Ag 
White House Conference on Children and Youth.. ¢ 
Program direction 61, 847, 000 67, 348, 000 


Total, human development services. 1, 614, 507, 00 1,719, 363, 000 1, 725, 533, 000 
WORK INCENTIVES 


351, 615, 000 372, 326, 000 352, 326, 000 
13, 385, 000 12, 674, 0 aoc 12, 674, 000 


365, 000, 000 385, 000, 000 
Total, Assistant Secretary for Human Development 4, 955,621,000 5, 349, 0 013, 000 5, 280, 013, 000 
DEPARTMENTAL MANAGEMENT 


General departmenta! een: 
Federal funds..__ 129, 557, 000 128, 737, 000 126, 468, 000 
Trust funds (8, 000, 000) (8, 000, 000) (8, 000, YO) 
n AAE EE OE L a 137, 557, 000 ~ 136, 737, 000 134, 468, 000 =2 269, 000 
Office of the Inspector General: 
Federal funds. " 53, 045, 000 a OUR E R —13, 193, 000 
(6, 000, 000) (6, 900, 000) pie sid peat T (+1, 806, 000) 
Total, Inspector General___._...........-.-.-....- ae E N E E A 70, 432, 000 59, 045, 000 —11, 387, 000 
Appropriation available from net WORN er 4, 500, 000 6, 000, 000 ' 000; 000 +1) 500! 000 
‘Aporopriation avallaile in priot ¥ebr.s. —. — — 2 no sn oe a ee Se A —4 500, 000 —4" 500; 000 


Total adjusted appropriation including borrowing. 70, 738, 000 54, 545, 000 , 545, —16, 193, 000 
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Revised 
fiscal year 1980 
comparable 


DEPARTMENTAL MANAGEMENT—Continued 


Office for Civil Rights: 
Federal funds. 
Trust funds 


Total, Civil Rights. 
Policy research 


Total, departmental management: 
Federal funds.. 
Trust funds...- 


Total. Department of Health and Human Services: 
Federal funds.__- 
Trust funds... 


Unauthorized, not considered.. .......---------------~---- 


$19, 627, 000 


"21,977, 000 


243, 922, 000 


as (14, 544, 000) 


51, 836, 110, 000 
(3, 324, 855, 000) 
607, 679, 000) 


TITLE 1I—DEPARTMENT OF EDUCATION AND SPECIAL INSTITUTIONS 
ELEMENTARY AND SECONDARY EDUCATION 


Grants for disadvantaged, title |: ’ 
Regular grants: Grants to local educational agencies 
State agency programs: 
Migrants... 
Handicapped 
Neglected and delinquent 


a ee ee 


State administration. 
Evaluation and studies 


Subtotal, regular grants 
Concentration grants... 
State incentive grants.. 


Subtotal, grants for disadvantaged, title | 
Support and innovation grants: 
Consolidated programs 
Improving educational practices.. 
State agency management 
Bilingual education: 
rants to school districts 
Training grants x 
Support services_.........- etueya 
Bilingual desegregation grants 


Subtotal, bilingual education 
Territorial assistance: 
General aid to Virgin Islands 
Teacher training 
Indochina refugee assistance 
Ellender fellowships 


Total, elementary and secondary education 


2, 630, 022, 000 


425, 571, 000 
47, 000, 000 
13, 000, 000 


3, 115, 593, 000 
100, 000, 000 


(2, 350, 000) 


24, 000, 000 


Fiscal year 1981 
budget 


$20, 081, 000 
(2, 350, 000) 


August 27, 1980 


House bill 
compared to 
fiscal year 1981 
budget 


House bill 
compared to 
fiscal year 1980 
appropriation 


Fiscal year 1981 
ouse bill 


—$2, 161, 000 —$1, 707, 000 


22, 431, 000 
22, 700, 000 


226, 063, 000 
(16, 350, 000) 


57, 457, 179, 000 
(3, 592, 424, 000) 
(459, 331, 000) 


2, 844, 168, 000 
266, 112, 000 


156, 761, 000 
37, 750, 000 


3, 369, 772, 000 
150, 000, 000 
17, 000, 000 


57, 120, 574, 000 
(3; 562, 340, 000) 


2, 822, 022, 000 


3, 369, 772, 000 
145, 000 


+254, 179, 000 
+45, 000, 000 


3, 215, 593, 000 
197, 400, 000 


3, 597, 956, 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


Maintenance and operations: 
Payments for “‘a’’ children 
Payments for “b” children. 
Special provisions... 
Payments to other Fe 
Disaster assistance.. 


Subtotal 
Construction.. 


Total, school assistance 


3, 536, 772, 000 


124, 800, 000 
37, 075, 000 
20, 125, 000 
10, 000, 000 


192, 000, 000 


3, 824, 772, 000. 


3,838, 135,000 


+299, 179, 000 
—197, 400, 000 


112, 913, 000 
32, 075, 000 
20, 375, 000 

000 


174, 963, 000 —17, 0370, 00 


1, 000, 000 


+13, 363,000 +240, 179, 000 


EQUAL EDUCATIONAL OPPORTUNITIES 


Emergency school aid: 

State apportioned funds: 
General grants to school districts 

Nationally-competed funds: 
Special programs and projects 

Magnet schools, pairing and neutral site schools - 
Grants to nonprofit organizations. .._..._.- 
Educational television and radio 


Subtotal, nationally conpeted funds_......-..-....--- 


A Ha eA 


Subtotal, emergency school aid 
Training and advisory services 
Women’s educational equity 


Total, equal educational opportuniites 


LIBRARIES ANO LEARNING 

Public libraries: 

Services._...-. 

Interlibrary coope p 
School libraries and instructio 
College library resources__ 
Training and demonstrati 

Library career training. -~ -- 

Library demonstrations__ 


3838 3338 


130, 033, 000 
2, 510, 000 


251, 343, 000 


2, 500, 000 
—1, 510, 000 


—15, 010, 000 
—9, 025, 000 
—10, 000, 000 


g eee 


g 


—34, 035, 000 —12, 238, 000 
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EDUCATION FOR THE HANDICAPPED 
State assistance: 
State grant program.. 
Preschool incentive gr 
Deaf-blind centers... 


Subtotal, State assistance 
Special population programs: 
Severely handicapped projects 
Early childhood education 
Regional, vocational, adult and postsecondary programs... 


O ROVE a oon a ee be en mn geen anne epee =a nee ewaresensyadars 


Media and resource services: 


Medis services and captioned films 
Regional resource centers_.._...- 
Recruitment and information 


Subtotal, media and resources services 
Special education personnel development_._. 
Special studies 


Total, education for the handicapped 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


Rehabilitation services: 
Basic State grants. 
Innovation and exp: 
Service projects.. 
Independent livin; 
Training 


Subtot: 
National Institute for Handicapped Research 
National Council on the Handicapped 


Total, rehabilitation and handicapped research 
VOCATIONAL AND ADULT EDUCATION 


Vocational education 
State grants and, innovative programs: 
Basic grants. 
Program improvement and supportive services. 
Programs of national significance. 


Special programs for the disadvantaged 
Consumer and homemaking education 
State advisory councils. 

Bilingual vocational training. 

State planning 


Subtotal, vocational education - - - 
Adult education: 
Grants to States.. a 
Demonstration, dissemination, and related activities 
Indochina refugee program __...__ 
Cuban/Haitian refugees __ _. 
General immigrant program. 


Subtotal, adult education 
Career education incentive... 
Community schools... 
Consumers education 


Total, vocational and adult education 


STUDENT FINANCIAL ASSISTANCE 
Basic opportunity grants 
Work study. opportunity grants. 
Work stud 


Subtotal 
Direct loans: 
Federal capital contributions. 
Teacher cancellations... 


Subtotal, direct loans 
Total, student financial assistance. 
STUDENT LOAN INSURANCE 


Guaranteed student loan program: 
interest subsidies 
Student loan insurance 


Total, student loan insurance 


HIGHER AND CONTINUING EDUCATION 
Student services: 
Special programs for the disadvantaged 
Veterans cost of instruction 
Educational information centers. 


Subtotal 


Revised 
fiscal year 1980 Fiscal year 1981 
comparable budget 


888 


823 888 
288 888 


38 
888 888 


ase 
388 
83/8 


Fiscal Pace 1981 
ouse bill 


House bill 
compared to 
fiscal year 1981 
budget 


House bill 
compared to 
fiscal year 1980 
appropriation 


+2, 625, 000 
+ 000 


EES 
8| 888 


901, 119, 855 926, 619, 000 
, 000 „ 000, 


256, 000 


+53, 025, 000 


-+36, 775, 000 
—11, 775, 000 
+4, 499, 145 
+ 000 


961, 875, 000 


$ 


474, 766, 000 


oon 
= 
N 


38/8 


338838| 888 


8538 


122, 000, 000 
10, 000, 000 


550, 000, 000 
76, 750, 000 
3, 155, 750, 000 


76, 750, 000 
3, 118, 784, 000 


300, 800, 000 ..-.-------------- 


965, 875, 000 


562, 266, 000 
124, 817, 000 
10, 000, 000 


697, 083, 000 
0, 000 


776, 880, 000 


120, 000, 000 -............-.... 


925, 497, 000 


+4, 000, 000 


+87, 500, 000 .. 
—7, 401, 000 .. 


—24, 794, 000 


+S, 105, 000 


+53, 967, 000 


3, 155,750, 000... 


186, 000, 000 
14, 800, 000 


200, 800, 000 


+186, 000, 000 
+14, 800, 000 


+200, 800, 000 


+33, 255, 145 


+4, 262, 000 


3, 419,584,000 3, 155, 750, 000 


, 396, 094, 000 1, 134, 399, 000 
213, 250, 000 256, 591, 000 


3, 356, 550, 000 


+200, 800, 000 


3, 134, 39, 000 |____..........-..--- 
256, 591, 000 —.. 


—261, 695, 000 
+43, 341, 000 


1, 390, 990, 000 


159, 500, 000 


171, 539, 000 


1, 390, 990, 000 ....-............. 


159, 500, 000 


12, 039, 000 _. 
000 


171, 539, 000 


—218, 354, 000 
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HIGHER AND CONTINUING EDUCATION—Continued 


Program development: 

Strengthening developing institutions___---..---.----- 
Minority institutions science improvement bare 
Cooperative education 
international and foreign language studies: 

Centers, fellowships, and research 

Fellowships and research abroad 
University community services and continuing education. 
State postsecondary education commissions 


Subtotal, program development 
Graduate support: 
Graduate/professional opportunities. 
Public service grants and fellowships 
Mining fellowships_.............. 


Subtotal, graduate support. -~ --------------- 
Construction: 
Interest subsidy grants 
Architectural barriers removal 
Subtotal, construction. .........-...-......-- -erenaam neenon nM 
Special endowments: National Academy of Peace and Conflict Resolution (ESEA sec. 1511) 
Law and education: 
Leçal training for disadvantaged... _- 
Law school clinical experience. 
Law-related education 


Subtotal, law and education 


foei bill 

r co 

Fiscal year 1981 Fiscal year 1981 fecal year 1981 
budget House bill budget 


House bill 
compared to 
fiscal year 1980 
appropriation 


+26, 000, 000 
+2, 150, 000 
—1, 000, 000 
—2, 350, 000 
—1, 200, 000 


—3, 000, 000 
—10, 000, 000 


Undistributed reduction. .____--_- 
Total, higher and continuing edu: 
Higher education facilities loan and insurance. 
Loan authority 


Total, higher education loan and insurance. ..-------- 
College housing loans 


Basic skills improvement 
Followthrough 
Cuban/Haitian refugees 
Special emphases: 
National diffusion program 
Biomedical sciences 
Gifted and talented 
Alcohol and drug abuse education 
Arts in education 
Metric education 
Ethnic heritage studies 
Special initiatives 


Subtotal, special emphases 

Communities and schools: 

Cities in schools 

PUSH for excellence 
Professional development: 

Teacher corps........- DIEA 

Teacher centers 

Administrators training 

Precollege science teacher tra 


Subtotal, professional development 
Migrant education: 
High school equivalency program 
College assistance migrant program 


—3, 000, 000 
+17, 150, 000 


~~ +25, 000, 000 


+25, 000, 000 
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an 
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Total, school improvement 
SPECIAL INSTITUTIONS 


American Printing House for the Blind 
National Technical Institite for the Deaf. 
Gallaucet College: 
College programs... 
Mod el Secondary Schoo! 
Kendall Demonstration Elementary School _ ._ 
ee ee ONE SE AA aa BA OE oe a 


166, 973,000 —27, 800,090 


pk a ee 
20, 305, 000 2s. 


Tota! 
Howard University: 
Academic program 
Howard University Hospital 
Construction 


OFFICE OF CIVIL RIGHTS 
SALARIES AND EXPENSES 


Oiii for chl rights... ane see ee eee 
Architectural and transportation barriers compliance board . ....-.----------------------+--- 


Total, Office of Civil Rights ...............-.-------.------------~.---------------- 


101, 637, 000 
22, 106, 000 
10, 240, 000 


133, 983, 000 


45, 847, 000 46, 915, 000 46, 915, 000 
1, 626, 000 2, 300, 000 2, 300, 000 


47, 473, 000 49, 215, 000 215 GOB, nna sinecncadedenn 


+1, 742, 000 
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DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 
Program administration. 
Advisory committees.. 
Flanning and evaluation. 
Analysis of 1S£0 census data. 


Total, departmental management, salaries and expenses___ ._..-------.-------------- 


EDUCATIONAL STATISTICS 


National Center for Educational Statistics__._...-.....---.-------------------------------- 


RESEARCH AND RELATED ACTIVITIES 


National Institute of Education 
Fund for the Improvement of Postsecondary Education 


Total, research and related activities. 
EDUCATIONAL, RESEARCH, AND TRAINING ACTIVITIES OVERSEAS 


Research and demonstration 
Grants to American institutions 


Total, education, research and training 


Revised 
fiscal year 1980 
comparable 


235, 816, 000 
9, 947, 000 


74, 114, 000 
1 000 


Fiscal year 1981 
budget 


244, 181, 000 


11, 793, 000 


ear = 
ouse bill 


Fiscal 


House bill 


compared to 
fiscal year 1981 


budget 


House bill 

eps eh to 
fiscal year 1980 
appropriation 


74, 114, 000 
13, 500, 000 


87, 614, 000 


87, 614, 000 


Total, departmental management. 
Total, Department of Education. 
TITLE IV—RELATED AGENCIES 
Action (domestic programs): 


Volunteers in Service to America 
Service learning.. 

Evaluation. 

Older Americans volunteer programs: 
Foster Grandparents program 
Senior companion program - ..-.--- 
Retired senior volunteer program 


_ Subtotal, older volunteers , 
Citizen participation and volunteer demonstration progra 
Program support. ......._..___- 


355, 024, 000 


339, 443, 000 5 


13, 515, 953, 000 


14, 137, 984, 000 


+622, 031, 000 


= —1, 234, 000 


+68, 215, 145° 


+-4, 000, 000 
(+4, 000, 000) 


(—48, 000)... =. 2 


Total, ACTION 
Community Services Administratio 
Community action operations: 

Community action agencies 
Senior opportunities and service 
State economic opportunity offices 
Community food and nutrition 
National youth sports program 
Summer youth recreation 
Training and technical assistance 


Subtotal, community action 
Community economic development. ...--- 
Demonstrations _ _ 

Evaluation 
Program administration- 


Total, Community Services Administration 
Corporation for Public Broadcasting: 
Fiscal year 1982 (advanced in fiscal year 1980) 


Se eg ee ee Se eee ee 


Total, Corporation for Public Broadcasting 

Federal Mediation and Conciliation Service 
Federal Mine Safety and Health Review Commissio! 
National Commission on Libraries and Information S 
National Labor Relations Board 
National Mediation Board 
Occupational Safety and Health Review Comm 
President's Commission on Ethical Problems in Medi 
Railroad Retirement Board: 

Payment to railroad trust funds 

Limitation on administration 

Milwaukee Railroad restructuring, administration 
Soldier's and Airmen's Home (trust fund appropriation): Operation and maintenance 


Total, related agencies... ...........---.---.------------- — | a 
Federal funds 
Trust funds 


Title |—Department of Labor: 

Federal funds 

Trust funds 

Unauthorized, not considered: Federal funds. 
Title 1\—Departrent of Health and Human Services: 

ee Se OE aE A Sa 

Trust funds 

Unauthorized, not considered: Federal funds... 
Title 11|—Department of Education: Federal funds- 
Title IV—Related agencies: 

Federal funds 

Trust funds 


888888 


3 


8888 


g 


—11, 107, 000 


+12, 463, 000 


8| 88833 


20, 326, 000 


1, 351, 299, 000 
, 730, 000) 


1, 450, 794, 000 
1.414, C44, 000 
(36, 750, 000) 


12, 170, 188, 000 
(2, 170, 172, 000) 
(150, 000; 000) 


57, 457, 179, 000 


13, 515, 953, 000 


1, 414, 044, 000 
(36, 750, 000) 


1, 892, 977, 000 


—277, 211, 000 


E 170, 172, E N 


57, 120, 574, 000 
(3, 562, 340, 000 


14, 137, 984, 000 


1, 400, 175, 000 
(36, 750, 000) 


—13, 869, 000 


+45, 896, 000 
+48, 876, 000 
(—2, 980, 000) 


—1, 291, 357, 000 
(+211, 121, 000) 
(—325, 000, 000) 


+5, 284, 464, 000 
(4237, 485; 000) 
(—607; 679, 000) 

4-68; 215, 145 


+-48, 876, 000 
(—2, 980, 000) 


Grand beac dren appropriations all titles: 


Unauthorized, not considered: Federal tunds__ 


80, 441, 511, 855 
(5, 323, 636, 000 


(932, 679, “900 


84, 557, 364, 000 
(5, 799, 346, oe 
(609, 331, 000 


84, 551, 710, 000 
6, A 262, 000) 


+4, 110, 198, 145 
(+445, 626, Hee 
(—932, 679, 000 
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GENERAL LEAVE 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter, along with 
tables and charts on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
85, COMPREHENSIVE OIL POLLU- 
TION LIABILITY AND COMPENSA- 
TION ACT 


Mr. BEILENSON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 96-1261) on the resolution 
(H. Res. 772) providing for the consid- 
eration of the bill (H.R. 85) to provide 
a comprehensive system of liability and 
compensation for oilspill damage and 
removal costs, and for other purposes, 
which was referred to the House Calen- 
dar and ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
7020, HAZARDOUS WASTE CON- 
TAINMENT ACT OF 1980 


Mr. BEILENSON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 96-1262) on the resolution 
(H. Res. 773) providing for the consid- 
eration of the bill (H.R. 7020) to amend 
the Solid Waste Disposal Act to provide 
authorities to respond to releases of haz- 
ardous waste from inactive hazardous 
waste sites which endanger public health 
and the environment, to establish a haz- 
ardous waste response fund to be funded 
by a system of fees, to establish prohibi- 
tions and requirements concerning inac- 
tive hazardous waste sites, to provide for 
liability of persons responsible for re- 
leases of hazardous waste at such sites, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


APPOINTMENT OF CONFEREES ON 
H.R. 1197, TONNAGE MEASURE- 
MENT SIMPLIFICATION ACT 


Mr. ASHLEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1197) to 
simplify the tonnage measurement of 
certain vessels, with a Senate amend- 
ment thereto, disagree to the Senate 
amendment, and request a conference 
with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

Mr. PERKINS. Mr. Speaker, reserv- 
ing the right to object, it is my under- 
standing that the unanimous-consent 
request is to seek a conference with the 
Senate on H.R. 1197, a House-passed 
measure dealing with vessel tonnage, to 
which the Senate has added a nonger- 
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mane amendment affecting the regula- 
tion of the Surface Mining Act. The 
House should indeed agree to go to con- 
ference with the Senate on this and 
should accept the Senate amendment 
dealing with surface mining regulation. 


Mr. Speaker, I think that the Office 
of Surface Mining has gone way beyond 
the intent of Congress and imposed un- 
necessary and unreasonable burdens 
upon the operator. In fact, if the Office 
of Surface Mining is permitted to go 
unchallenged, coal mine production in 
eastern Kentucky will be strangled to 
death. 

Last September 11, the Senate passed 
S. 1403. This has been bound up in com- 
mittee in the House and embodies the 
text of the amendment the Senate has 
made to H.R. 1197, the vessel tonnage 
bill. 

If I had been drafting this provision, 
I would have made it stronger in pre- 
venting bureaucratic nitpicking, which 
does nothing to protect the environment, 
but is destroying the coal industry. 

I would hope that the House could ac- 
cept this amendment promptly so that 
the Nation could get on with the task of 
producing domestically the energy we 
need to eliminate our dependency on for- 
eign oil. We will never be able to solve 
this crisis if we continue to strangle the 
industry which is capable of producing 
the energy for our domestic needs. 

Mr. ASHLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Ohio. 

Mr. ASHLEY. Might I respond to the 
distinguished chairman by saying that 
he can be assured that the area of con- 
cern to him as he has described it will be 
a subject of intense consideration by the 
conferees. As a matter of fact, the 
Speaker has indicated that the conferees 
will be appointed representing not only 
the committee which I am acting chair- 
man at the present time but, indeed, con- 
ferees from the Committee on Interior 
and Insular Affairs, all of this so that the 
matter that is not germane to the House 
bill can receive the kind of consideration 
the gentleman has indicated it should. 

Mr. PERKINS. Mr. Speaker, I certainly 
will not object. It is my hope that no- 
body would object to this bill going to 
conference. It is much better for the bill 
to go to conference than go back to the 
Rules Committee. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

Mr. RAHALL, Mr. Speaker, reserving 
the right to object, I would ask the dis- 
tinguished gentleman from Ohio the par- 
liamentary situation. As I understand it, 
the merchant marine jurisdiction will be 
separated entirely from the Surface 
Mining Act that has amendments that 
have been tacked on by the other body? 

Mr. ASHLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. RAHALL. I yield to the gentleman. 

Mr. ASHLEY. I would say to my friend 
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from West Virginia he described the sit- 
uation with his customary accuracy. 
That is precisely what is going to hap- 
pen. The conferees from the Merchant 
Marine and Fisheries Committee, being 
inexpert in the matter relating to the 
nongermane Senate amendment, will not 
be charged with responsibiilty of making 
decisions in that matter. Rather, the ap- 
propriate committee of jurisdiction con- 
ferees from the appropriate committee 
of jurisdiction will have that responsi- 
bility. 

Mr. RAHALL. All conferees on the sur- 
face mining amendments which were 
passed a second time by the Senate in 
order to attach it to this merchant ma- 
rine bill, all of the conferees on that part 
of the legislation will be appointed by 
the House Interior and Insular Affairs 
Committee chairman? 

Mr. ASHLEY. The gentleman is right. 


Mr. RAHALL. Further reserving the 
right to object, Mr. Speaker, and I shall 
not object, I want to associate myself 
with the remarks made by the gentle- 
man from Kentucky, Mr. PERKINS, in 
regard to the operation of the Office of 
Surface Mining. The distinguished 
chairman of the Committee on Interior 
and Insular Affairs, Mr. UpaLL, has held 
oversight hearings on this legislation. 
He has followed through on his commit- 
ment to hold those hearings. We found 
during that oversight process many prob- 
lems that have developed in the imple- 
mentation and followthrough on what I 
thought was the congressional intent 
when the Congress originally passed this 
legislation in 1977. 

A nearly unanimous critique of the 
Office of Surface Mining’s performance 
to date by engineers, industry, States, 
the Department of Energy, and the 
Council of Economic Advisors concludes 
that the final rules add unnecessarily to 
costs of production and, in some in- 
stances, actually preclude more appro- 
priate engineering practices. 

Congressional Research Service con- 
cludes: 

Many of the regulations contained in 
the enforcement program are inconsist- 
ent with the spirit of the Surface Min- 
ing Act and some appear to be inconsist- 
ent with the actual language. 

The National Governors Association 
criticizes OSM for frustrating State 
primacy and for making it virtually im- 
possible to develop anything other than 
a “State-level clone” on OSM regulations 
because of impending deadlines and 
voluminous paperwork. 

The Secretary of Energy, in his report 
to the President June 4, 1979, on increas- 
ing coal production and use, also con- 
cludes that OSM regulations may be set- 
ting a trend away from the act’s intent. 
He recommends that: 

DOI’s surface mining regulations and 
unsuitable criteria be applied in a way 
that facilitates increased coal produc- 
tion. 

Third. Eliminate the requirement that 
State regulations be identical to those of 
OSM thus allowing the States to tailor 
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regulations to take into account 
erie) needs and unique features of 
each State so long as those regulations 
conform to the strict standards of the 
act. 

S. 1403 makes absolutely no substan- 
tive changes in the basic 1977 statute. 
All of the statutory environmental stand- 
ards remain intact. And, very impor- 
tantly, nothing in S. 1403 affects or di- 
minishes the Secretary of the Interior’s 
ultimate responsibility to review State 
program applications to determine 
whether State laws and regulations do 
in fact meet the requirements of the act. 
In other words, the Secretary continues 
to retain full authority as originally au- 
thorized by the statute to approve or dis- 
approve State programs. If the State- 
proposed regulations are found lacking 
by the Secretary, he may and, in fact, 
must disapprove those regulations and 
reject the State program. 

S. 1403, as reported, seeks to redress 
this abandonment. 

The 1977 law finds that, and I quote: 


The primary governmental responsibility 
for developing, authorizing, issuing, and en- 
forcing regulations for surface mining and 
reclamation operations subject to this act 
should rest with the States; 


The Federal role is to, and I quote: 

Assist the States in developing and im- 
plementing a program to achieve the pur- 
poses of this act. 


The Federal role was to assist—to 
assist the States and to take over a pro- 
gram when a State did not meet the re- 
quirements of the act—restructure the 
thinking of bureaucrats. 

As the act is now being administered, 
the only way for a State to insure com- 
pliance would be to enact the Federal 
regulations as State law. 

The original 1977 bills in both Houses 
of Congress did require that State law 
conform to Federal law and regulations. 
The Congress dropped this but the OSM 
is seeking to achieve the same end in its 
administration of the program. 

The Senate passed nongermane 
amendments to the Surface Mining Act 
unambiguously reaffirms the intent of 
Congress with respect to the role of the 
States in surface mining regulation. The 
1977 act specifically declares that “the 
primary responsibility for developing, 
authorizing, issuing, and enforcing sur- 
face mining regulations rests with the 
States.” 

As the act has been implemented, the 
role of the States has been diminished. 
That policy shift is not fair to States 
that have consistently supported the 
goals and purposes of the Surface Min- 
ing Act. It demonstrates a lack of real- 
istic planning. It is not a sound basis for 
our coal policy. 

Mr. Speaker, I shall not take further 
time of the House, and withdraw my res- 
ervation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

Mr. MURPHY of Pennsylvania. Mr. 
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Speaker, reserving the right to object, I 
would like to associate myself with the 
remarks of both the gentleman from 
Kentucky and the gentleman from West 
Virginia, Had we had the opportunity to 
have the microphone first I believe we 
would have called the bill up, confirmed 
the Senate amendment and accepted the 
bill as is. 

However, the motion being what it is 
by the gentleman from Ohio, acting 
chairman of the committee, we must re- 
luctantly join in hoping to expedite this 
very serious matter to us in the surface 
coal mining States to a conference com- 
mittee. I do urge my chairman, the gen- 
tleman from Ohio, to expeditiously bring 
this matter to consideration in a confer- 
ence so that we can properly handle this 
matter. 

It was our intent a year ago or 2 years 
ago when we adopted the Surface Mining 
Act that any State that would conform 
with the law alone as we drafted it here 
in this Congress would immediately es- 
tablish primacy. Thus far Pennsylvania, 
the State that that law was patterned 
after, has been denied primacy by the 
Office of Surface Mining. 

O 1940 

That is why I certainly hope that our 
chairman on this very important meas- 
ure will expedite the procedure before 
the conference committee. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY of Pennsylvania. I will 
yield to the gentleman from Kentucky. 

Mr. PERKINS. I thank the gentleman 
for yielding. 

Let me state that the State of Ken- 
tucky in the last general assembly 
amended the Surface Mining Act and 
followed numerous suggestions that 
were suggested by the Department of the 
Interior in Washington. Now they have 
denied primacy in Kentucky. This is a 
serious situation, and I certainly hope 
that it will be resolved in the conference 
and the members of the conference com- 
mittee will resolve this problem. 

Mr. MURPHY of Pennsylvania. I 
thank the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio 
(Mr. ASHLEY) ? 

Mr. WAMPLER. Mr. Speaker, reserv- 
ing the right to object—and I do not 
intend to object—I simply want to point 
out to the gentleman from Ohio (Mr. 
ASHLEY) and others that I concur fully 
in the remarks of the distinguished gen- 
tleman from Kentucky (Mr. PERKINS). 
As is known, I oppose the enactment of 
the 1977 Surface Mining Act because I 
believed then, and I think the record has 
since confirmed the fact, that this 
statute was too far reaching, that it did 
not allow flexibility among the differ- 
ences in mining techniques in the several 
States, especially in my State of Vir- 
ginia, where most of the surface mining 
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occurs on steep slopes. As I understand 
it, the nongermane amendment that has 
been added in the Senate would give the 
States more flexibility in addressing the 
uniqueness of the reclamation proce- 
dures and practices. 

I just hope that in the conference this 
amendment will be considered very care- 
fully, because coal is the one hope 
we have to achieve self-sufficiency in 
energy in this country. It just seems to 
me that to permit the present Office of 
Surface Mining to operate the way they 
are in what I perceive to be an irrespon- 
sible way and contrary to the intent of 
Congress, that we could never hope to 
achieve the full potential of coal pro- 
duction. So I simply point this out and 
agree with what my other colleagues 
have said in having sublime faith and 
confidence in the gentleman from Ohio. 
I know he is going to do the best he can 
in the conference to see that those of us 
who want our industries to survive and 
be viable will be given every considera- 
tion. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio 
(Mr. ASHLEY)? The Chair hears none, 
and appoints the following conferees: 
Messrs. UDALL, BINGHAM, SEIBERLING, 
ECKHARDT, CARR, KOSTMAYER, MURPHY of 
Pennsylvania, RAHALL, VENTO, HOWARD, 
Lusan, Young of Alaska, Symms, MAR- 
RIOTT, and CHENEY, with respect to dis- 
agreement with matters contained in 
sections 4 and 5 of the Senate amend- 
ment and modifications committed to 
conference. 

The Chair states further the Chair 
will appoint additional conferees on 
sections 1, 2, and 3 on tomorrow. 


DEPARTMENT OF COMMERCE DE- 
FERRAL OF $15.8 MILLION FOR 
INTERNATIONAL ENERGY EXPO- 
SITION IN KNOXVILLE, TENN, 
AND REVISION TO PREVIOUS- 
LY TRANSMITTED DEFERRAL 
FOR NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRA- 
TION’S COASTAL ENERGY IMPACT 
FUND—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 96-363) 


The SPEAKER pro tempore (Mr. 
Fary) laid before the House the follow- 
ing message from the President of the 
United States; which was read and, to- 
gether with the accompanying papers, 
without objection, referred to the Com- 
mittee on Appropriations and ordered to 
be printed: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 
a new Department of Commerce de- 
ferral of $15.8 milion in funds for the 


International Energy Exposition in 
Knoxville, Tennessee. In addition, I am 
reporting a revision to a previously trans- 
mitted deferral for the National Oceanic 
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Atmospheric Administration's 


and 


Coastal energy impact fund increasing 
the amount deferred by $0.5 million. 
The details of each deferral are con- 
tained in the attached reports. 
JIMMY CARTER. 
THE WuiteE House, August 27, 1980. 


JIM COMSTOCK, PUBLISHER OF THE 
FAMED WEST VIRGINIA HILL- 
BILLY ADDRESSES ROTARY CLUB 
IN WASHINGTON, D.C. 


(Mr. RAHALL asked and was given 

permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
@ Mr. RAHALL. Mr. Speaker, today, the 
Rotary Club of Washington, D.C. had 
the distinct pleasure of hearing Jim 
Comstock, the publisher of the famed 
West Virginia Hillbilly. 

Following its birth in 1956, and its re- 
birth in 1959, the Hillbilly, continues to 
be, as Jim has stated himself, “A paper 
for people who can’t read, edited by an 
editor who can't edit.” 


He is a good friend and a delightful 
person. I know the Rotary enjoyed hear- 
ing him. 

I find it interesting that Jim would 
come to the Nation’s Capital, after all 
the things he has said about those, like 
us, who represent the public’s interest. 

Jim once noted in the Hillbilly: 

At the dedication of a bridge the other 
day in Harrison County I got to thinking 
about the prayer that the man of God made, 
and received revelation, which I suppose is 
the best test for the efficacy of prayer. He 
prayed for the “Governor, the Members of 
Congress, and the members of the State legis- 
lature.” I got to wondering why he chose 
those whom the ballot blest, instead of other 
members of society, teachers, lawyers, physi- 
cians, and of course, editors. The idea came 
like that dove flying into the kitchen, that 
politicians perhaps stand most in the need of 
prayer. 


I welcome him to Washington, and am 
sure he will enjoy his stay.@ 


THE PROCESSING AND MANAGE- 
MENT OF REFUGEES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. SENSENBREN- 
NER) is recognized for 60 minutes. 

GENERAL LEAVE 


Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speaker, 
as a Member of the House Committee 
on the Judiciary, and being from the 
State of Wisconsin, which contains one 
of the Cuban refugee camps, I have a 
special interest in the Cuban refugees 
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and how the Federal Government has 
handled their entry into this country. 


On August 8, Philip Kiko and Timothy 
Sheehy of my staff and I visited the Fort 
McCoy facility to become better ac- 
quainted with the resettlement proce- 
dures and operations of a refugee camp. 
This visit proved to be a real “eye open- 
er” with regards to the lack of coordina- 
tion, planning, and foresight by the 
Federal agencies that were, or are, in- 
volved at Fort McCoy. 

I am taking the opportunity of this 
special order not to criticize the Refugee 
Act of 1980, which I opposed, or to criti- 
cize President Carter’s handling of the 
Cuban refugee influx as I have done pre- 
viously. Instead I am reporting my 
observations and making recommenda- 
tions for a more efficient, coordinated 
approach toward the processing and 
management of refugees, both the Cu- 
bans we are accepting now and other 
groups that may come here in the future. 


First, I will outline recommendations 
intended to improve the situation at Fort 
McCoy, which probably shares many of 
the same problems experienced at Fort 
Chaffee in Arkansas and Fort Indian- 
town Gap in Pennsylvania. Then, I will 
discuss in more detail the observations 
that led to these conclusions. 

The recommendations I am submit- 
ting for consideration by Congress and 
the administration are as follows: 

First. Better coordination and man- 
agement of the processing and place- 
ment procedures by the Government 
agencies involved. 

Second. Cutting the bureaucratic red- 
tape in the placement of juveniles and 
transferring the successful youth pro- 
gram at Fort McCoy to Fort Chaffee, 
where the juveniles are to be transferred 
later this year. 

Third. The establishment of a pro- 
gram of better cooperation between the 
Federal Government agencies at Fort 
McCoy and the law enforcement offices 
of the surrounding communities. 

Fourth. An increase in the number of 
INS personnel, at the refugee compounds 
and the temporary deputization by Attor- 
ney General Benjamin Civiletti of suffi- 
cient numbers of State and local law 
enforcement officials to enable them to 
detain and return escapees from Fort 
McCoy. 

Fifth. The establishment of mandatory 
education and culture assimilation pro- 
grams for all age groups of refugees. 

Sixth. The utilization of military 
transport aircraft, where practical and 
feasible, to transport refugees to their 
resettlement destinations. 

Seventh. Full Federal reimbursement 
of State and local resettlement-asso- 
ciated costs, as provided by the Fascell- 
Lehman amendment to the fiscal year 
1980 supplemental appropriations bill. 

Eighth. Segregation of mentally re- 
tarded and mentally ill refugees from 
the criminal and homosexual element 


within the compounds. 


August 27, 1980 


Ninth. The establishment of better 
monitoring procedures for refugees 
placed with and in the custody of spon- 
sors. 

Tenth. The establishment of a per- 
manent policy governing the transferral 
of refugees to Federal prisons, or other 
institutions in the case of those with 
special problems making them more diffi- 
cult to resettle. 

Eleventh. The development by the 
State Department or the INS of specific 
repatriation procedures for Cubans seek- 
ing to return to Cuba. 

From day one, the administration's 
handling of the refugees at Fort McCoy 
was awkward and lacked direction. Since 
there were no specific guidelines for 
many situations, no one was sure who 
could or should do what, so we had a lot 
of bureaucratic wheelspinning. 


First, the Federal Emergency Manage- 
ment Agency (FEMA) was given the 
responsibility for coordinating the vari- 
ous refugee programs at Fort McCoy. 
FEMA was established as a disaster re- 
lief agency to handle disasters created 
by floods, hurricanes, blizzards, and so 
forth. FEMA was not created to coordi- 
nate programs for 119,000 Cuban refu- 
gees unable to speak English, having 
limited knowledge of American customs, 
having a large percentage of criminals 
within their ranks, and unanimously 
needing to be resettled. 


This mismatch was finally recognized 
and in July, coordination and manage- 
ment of the refugee compounds was 
taken over by the Department of State 
and the Department of Health and Hu- 
man Services (HHS). Unfortunately, 
this stumbling about has fostered some 
of the problems now faced by the refug- 
ees at Fort McCoy. 

For example, from conversations with 
Governor Dreyfus’ office and Fort McCoy 
employees, I must conclude the internal 
government of the Cubans is out of con- 
trol. The large number of criminal refu- 
gees at Fort McCoy, and the poor or 
complete lack of supervision there have 
created a situation in which the infra- 
structure of the refugee self-government 
appears to have been taken over by 
strong men and their gangs, like the 
Eagles and the Warhawks, vying for con- 
trol of the remaining refugees in the 
camp. 

I have also been informed there is a 
black market within the refugee com- 
pound for which these different groups 
are struggling for control. This black 
market, I am told, includes drugs, homo- 
sexual activity, prostitution, et cetera. 
Admittedly, part of the reason for the 
thugs taking control is these undesira- 
bles comprise a growing percentage of 
the refugee population at Fort McCoy 
that increases as the more desirable 
refugees are placed. However, it is still 
my opinion closer monitoring and strong- 
er management of the situation by either 
FEMA, the State Department, or HHS 
could have prevented this from 
occurring. 
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Second, as for the handling of the 
Cuban juvenile population, bureaucratic 
redtape must be cut so certain types of 
unaccompanied juveniles can be re- 
settled as soon as possible. 

Two basic problems are cropping up 
in the resettlement of the 265 unaccom- 
panied minors remaining at Fort McCoy 
of which only 60 to 80 have sponsors. 

The first problem resolves around 
whether HHS or the State Department 
is responsible for a juvenile with a non- 
related guardian during the time the 
juvenile is in transit from Fort McCoy 
to the resettlement destination. The 
agencies involved do not agree on this 
point, and none of them are voluntarily 
assuming this responsibility. 

The second, and more serious prob- 
lem, is the question of agency respon- 
sibility for juveniles awaiting guardian- 
ship proceedings. Someone has to as- 
sume responsibility for the juvenile once 
he or she leaves the Fort McCoy com- 
pound, yet the States have been reluc- 
tant to assume this responsibility be- 
cause of the costs they incur with no as- 
surance of Federal reimbursement. 


The “Catch 22” lies in the fact the 
Federal Government, on the other hand, 
will not transfer a juvenile to a State 
after a potential guardian has been iden- 
tified as long as the juvenile has no of- 
ficial supervision. This problem could be 
resolved by having the appropriate Fed- 
eral agency, whether it be HHS or the 
State Department, enter into agreements 
with the States providing for a guar- 
anteed 100-percent reimbursement to the 
latter for any and all expenses they in- 
cur during this interim period if they 
take responsibility for the juvenile. 


One of the most successful aspects of 
the Fort McCoy experience, I witnessed, 
was the dedication and commitment 
shown by the persons staffing the youth 
facility, headed by Mr. Noe Sanchez, di- 
rector of the unaccompanied minor pro- 
gram. Mr. Sanchez and his staff have 
done an excellent job in providing the 
youth with English language and other 
educational programs, proper counsel- 
ing, and a full range of recreational and 
athletic activities. 

Presently, there are approximately 
265 unaccompanied Cuban minors within 
the Fort McCoy compound, of which ap- 
proximately 125 are segregated from the 
other refugees. I was told the reason for 
doing this is to prevent certain elements 
of the adult population from exploiting 
the juvenile population, such as the in- 
cidents of homosexual and heterosexual 
harassment of the youth which have been 
reported. In one instance, a sexually 
abused youth was smuggled out of the 
compound by camp officials and taken to 
a local judge so that he could be de- 
clared a ward of the State and thus not 
be forced to return to the camp. 


oO 1950 
Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 


Mr. SENSENBRENNER. I yield to the 
gentleman from Pennsylvania. 
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Mr. WALKER. I thank the gentleman 
for yielding. I think it should be pointed 
out that the gentleman's statement is 
very important from the standpoint of 
all of us who have experienced the refu- 
gee centers in their areas. Fort Indian- 
town Gap is close to my district, and I 
think many of the points the gentleman 
makes are points which apply equally for 
Indiantown Gap and I am sure some of 
the other centers around the country as 
well. The points the gentleman is making 
with regard to some of the corrections 
that should be taken at Fort McCoy in 
his State would also apply to things 
which should be done at Fort Indian- 
town Gap in my State and I assume at 
the other bases. 


Let me ask the gentleman, since he has 
talked something about the language dif- 
ficulties: Is the gentleman aware of the 
problem where many of the INS person- 
nel put into these camps did not have 
Spanish-speaking ability, and thereby we 
had units acting as police forces in these 
camps or who were the law enforcement 
officials of record not being able to com- 
municate with the refugees, which has 
led to some of the turmoil? Does the gen- 
tleman have any recommendations in 
that regard in the recommendations 
overall which the gentleman is making? 


Mr. SENSENBRENNER. That is cor- 
rect. Many of the INS, medical and State 
Department personnel do not have Span- 
ish-speaking capability. FEMA initially 
hired a large number of college and uni- 
versity students from the various uni- 
versities in the State of Wisconsin to act 
as interpreters. I have heard stories 
that including overtime some of these 
interpreters were making as much as 
$800 to $1,000 per week. That all comes 
out of the taxpayers’ hide. It certainly is 
one of my recommendations that people 
who do have responsibility for interview- 
ing and processing Cuban refugees be bi- 
lingual so that they can speak to the Cu- 
bans in their own native tongue, thus 
eliminating the necessity of hiring all 
these high-priced interpreters. 

Mr. WALKER. I thank the gentleman 
for that and I think, also, it needs to be 
pointed out that it was that lack of com- 
munication which I think failed to ferret 
out some of the problems we had at these 
camps. The administration time and 
time again assured us that we had noreal 
problems with most of the refugees, that 
their initial intelligence reports and the 
initial work they had done were such that 
they did not believe the people we were 
dealing with were any problems. Now 
we find out that as most of the refugees 
who have families in this country have 
been moved out of the camps and the 
people left in the camps are really very 
much of a problem element, I think that 
the lack of Spanish-speaking personnel 
at the camps made it impossible to de- 
termine that until later. It also contrib- 
uted to the fact that we failed to recog- 
nize there were professional terrorists 
within these camps. I have to attribute 
some of the troubles that have been tak- 
ing place, some of the rioting, to profes- 
sional terrorists who I assume Castro 


23551 


has sent in here, but, nevertheless, they 
were the ones, I think, who fomented a 
great deal of trouble we had, at least at 
Indiantown Gap. 

Mr. SENSENBRENNER. The gentle- 
man from Pennsylvania is absolutely 
correct. Most of the Cubans who did not 
have criminal records, who did have rela- 
tives in the United States, who were the 
more desirable refugees for resettlement 
purposes, have already been resettled. 
Those that are remaining at the three 
camps, Fort McCoy in Wisconsin, Fort 
Indiantown Gap in Pennsylvania and 
Fort Chaffee in Arkansas, are more of 
the hard core criminals and professional 
troublemakers as well as agitators that 
Castro may have sent in. 

The problems I have outlined and 
which the gentleman from Pennsylvania 
has experienced in his State I believe are 
going to increase because there are fewer 
and fewer sponsors available for refugees 
that do have criminal backgrounds and 
consequently are less desirable to be 
sponsored. 

Mr. WALKER. As I said earlier, I think 
the gentleman is making a very impor- 
tant statement. It certainly denotes the 
need for this administration and any 
future administration faced with the 
same problem to come up with a ra- 
tionalized kind of policy rather than sim- 
ply dumping large numbers of refugees 
into sites which, first, were probably not 
prepared to accept them and, second, 
where the facilities were totally inade- 
quate and, third, where the policies were 
totally inadequate. 

O 2000 

There needs to be some kind of a ra- 
tional policy from day one, when we an- 
nounce that we are accepting a certain 
number of refugees, right on through 
the process. We certainly did not have 
it in this regard, and I think we are pay- 
ing a terrible price for not having had 
a rational policy from the beginning. 

I thank the gentleman for what he is 
doing. 


Mr. SENSENBRENNER. I thank the 
gentleman from Pennsylvania for his 
remarks, and I wish to agree with all of 
what he has said. 

When unaccompanied minors are 
transferred to Fort Chaffee as Fort Mc- 
Coy is phased out, they should be seg- 
regated from the adult population. It 
would also be my recommendation that 
Mr. Sanchez be transferred to Fort Chaf- 
fee so he will be able to continue some of 
his more successful programs. It would 
be a shame if some of these programs 
were shelved, never again to see the light 
of day. Additionally, many of the minors 
look upon Mr. Sanchez as a father figure 
and trust him. Mr. Sanchez and that 
trust should be there for them at Fort 
Chaffee when they are uprooted again. 

The third recommendation, regarding 
better cooperation between the law en- 
forcement officials of communities sur- 
rounding the Fort McCoy compound and 
the Federal agencies, is an important 
one. Sheriff Ray Harris, of Monroe 
County, expressed concern over the vola- 
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tile situation in his community created 
by the fears local residents have over the 
large number of “fence jumpers” and 
the markedly increased number of un- 
solved local burglaries—in which only 
the necessities of life, that is, food and 
drink were taken—they believe the fence 
jumpers are responsible. Sheriff Harris 
explained that the residents of Monroe 
County are arming themselves at an un- 
precedented rate and he is worried that 
innocent people, either Cubans or local 
residents, may be accidentally shot. 

He cited an example where a person, 
who was not a refugee, was shot at while 
running across a field and he expressed 
the fear that similar incidents may 
occur. 

There is also resentment among local 
residents over the property stolen or 
damaged by fence jumpers. The State 
Department officials at Fort McCoy 
should have been prepared from the be- 
ginning to work with area residents to 
ease tensions on this score and to help 
them seek compensation for their losses 
through official channels. 

A community relations program by the 
Federal Government could, in my opin- 
ion, alleviate some of these fears and 
tensions among the residents of areas 
surrounding Fort McCoy and other ref- 
ugee compounds. 

The problem of cooperation between 
local law enforcement officers, INS offi- 
cials, the military and U.S. marshals is 
crucial because of the lack of adequate 
INS personnel responsible for returning 
the escapees to Fort McCoy compound 
which leads to my fourth recommenda- 
tion for more INS personnel there. 

The majority of the refugees remain- 
ing at Fort McCoy have criminal records 
and need closer supervision than normal 
refugees. The insufficiency of the number 
of INS officers at the compound becomes 
more evident when considering it is their 
responsibility to handle disturbances, re- 
turn fence jumpers, and patrol com- 
pound 800, where as many as 75 undesir- 
able refugees with violent criminal back- 
grounds are detained while awaiting 
transfer to the Federal prisons in Fort 
Leavenworth or Atlanta. When I visited 
compcund 800, the head INS officer, John 
Bailey, stated that on one occasion he 
was very happy that, by chance, the Na- 
tional Guard helped security by merely 
conducting maneuvers near the com- 
pound. Nevertheless, during one 3-day 
period, 14 refugees escaped from this 
compound and some are still at large. 

Mr. Bailey also reported the staff prob- 
lem is exacerbated in part by the em- 
ployment contract that covers INS offi- 
cers. Listing himself as an example, Mr. 
Bailey stated he actually is working 
without pay because the number of over- 
time hours he could work had been ex- 
ceeded. Fortunately, out of personal com- 
mitment, Mr. Bailey continues to super- 


vise compound 800. 
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This shortage of INS officers is com- 
pounded by the fact that only they have 
jurisdiction to return fence jumpers. Am- 
bassador Victor Palmieri, President 
Carter’s Coordinator for Refugee Affairs, 
in a meeting at my office in early July, in- 
formed me that State and local law en- 
forcement officers would not have the au- 
thority to return refugees who escaped 
from Fort McCoy unless they were break- 
ing a State or local law. 

I was informed that when escaped ref- 
ugees are discovered, State or local au- 
thorities are to inform the INS officers at 
Fort McCoy, who will then be dispatched 
to return the refugees to the camp. It is 
the opinion of Attorney General Bronson 
La Follette of Wisconsin that State and 
local law enforcement officers would be 
subject to false arrest and false impris- 
onment suits if they detain escaped refu- 
gees not violating State or local law. 

In two letters to U.S. Attorney Gen- 
eral Benjamin Civiletti, neither of which 
he ever responded to, I requested suffi- 
cient numbers of State and local law 
enforcement officers be temporarily dep- 
utized as U.S. marshals, to empower 
them to return refugees and to be ready 
for any disturbances like those happen- 
ing at Fort Chaffee in Arkansas or Fort 
Indiantown Gap in Pennsylvania. The 
deputizations of local law enforcement 
officers would also free the already short 
supply of INS officers to handle internal 
security matters at Fort McCoy more 
effectively. 

INS officers now utilized extensively 
to handle fence jumpers would be better 
utilized in guarding compound 800, the 
high risk area. 

On the subject of fence jumpers, I 
would add there should be procedures to 
more closely monitor the number of 
fence jumpers. I am very doubtful all 
fence jumpers have been accounted for, 
based on my conversations with officials 
at Fort McCoy. 

On a related matter, I have received 
reports that there has been animosity 
and a poor working relationship between 
the military personnel at Fort McCoy 
and the Federal, State, and local officials 
and employees involved in the camp's 
operation. I believe this ought to be 
investigated to determine how and why 
this has happened. 

The fifth recommendation, there be 
mandatory education programs, is es- 
sential. A majority of the Cubans do not 
speak English and know little about our 
customs or practices. There have been 
no mandatory educational programs for 
either adults or the unaccompanied 
minors at Fort McCoy. This has serious 
consequences in that many of the ref- 
ugees are resettling in such heavily 
Cuban areas as Miami. On Thursday, 
August 21, the Federal Government ap- 
proved and began a $250,000 program to 
teach English as a second language, but 
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this seems too little too late for all the 
refugees already resettled without the 
benefit of this training. 

Many fear these Cuban refugees re- 
settling in heavily concentrated Cuban 
neighborhoods may not learn the Eng- 
lish language, and will not readily be- 
come assimilated into the U.S. culture. 
They will instead continue to operate 
within their own “barrio” subculture, 
which has suffered many economic and 
social problems. A mandatory education 
program could accelerate the process of 
assimilation. 


As for my sixth recommendation, I 
believe military transport airplanes 
should be utilized for resettlement trans- 
fers where practical for budgetary and 
logistical reasons. Presently, when spon- 
sors are found, the refugee is given a 
ticket on a commercial airline and given 
instructions on how to read his ticket, 
get through the airports, and arrive at 
his destination. 


In reviewing the computer printout 
on the destinations of the resettled 
refugees, it became evident to me many 
refugees are resettling in Miami. It 
would seem to be cheaper and more 
efficient to use military transport planes 
when the refugees have common des- 
tinations. This method lessens the 
chances for refugees to become lost in 
an airport or to hijack an airplane if 
they wish to return to Cuba, 


Regarding my seventh recommenda- 
tion, the authorizing legislation for the 
amendment was contained in H.R. 6942, 
the International Security and Develop- 
ment Cooperation Act of 1980. However, 
it appears unlikely that the conference 
committee will report the bill out soon 
because of the controversial nature of 
many of the provisions. Legislation must 
be passed soon so States like Wisconsin 
can be reimbursed. Wisconsin is already 
paying more than its fair share for a 
problem that was and is the result of 
the Federal Government's policies and 
should be shared equally by all States. 

The most depressing aspect of the tour 
was the facilities utilized for the men- 
tally ill. It was nothing more than a 
caged-off area, staffed by highly quali- 
fied and dedicated, yet an insufficient 
number of, health professionals. I was 
shocked to learn mentally ill patients 
under treatment are not segregated from 
homosexuals and criminals among the 
population. 

The presence of chronic mental health 
problems among the refugees is verified 
by the fact that during the month of 
July, 27 percent of all visits to the emer- 
gency room were for violent or self-de- 
structive reasons. As implied in my 
eighth recommendation, these patients 
should not return to the compound with 
the other refugees, where they may be 
taken advantage of or where innocent 
refugees will become victims of the men- 
tally ill. Additionally, the U.S. Govern- 
ment should establish a policy directed 
toward providing the institutional and 
psychological care needed for the refu- 
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gees with mental problems. This long- 
term problem could be resolved immedi- 
ately, not through the tume-consuming 
passage of legislation. 

Regarding my ninth recommendation 
for post-placement refugee followup, I 
believe there should be specific monitor- 
ing procedures to insure refugees are be- 
ing properly cared for by their sponsors. 
The sponsors are under a moral obliga- 
tion only, and I have heard scattered re- 
ports of some refugees being treated as 
slaves, prostitutes, or dependents for 
purposes of obtaining welfare benefits by 
the sponsor. 

There should also be notification of 
local community and Government agen- 
cies of a refugee’s placement within their 
jurisdictions, so they can assist in the 
follow up. 

As for the tenth recommendation for 
policies governing placement of “diffi- 
cult” refugees, I would like to share some 
statistics developed by Rachel M. 
Schwartz, a health researcher at Fort 
McCoy, who has made a report to the 
Alcohol, Drug Abuse and Mental Health 
Administration of the Public Health 
Service. These statistics graphically il- 
lustrate some of the types of people Cas- 
tro released, in addition to raising some 
serious concerns about future U.S. policy 
toward the remaining refugees, who will 
be difficult to place. 

It is my understanding INS has set 
up a computer databank of information 
on each refugee at Fort McCoy, includ- 
ing their resettlement destination, age, 
medical clearance, and sponsor, as well 
as information provided bv the refugee 
in personal interviews by INS officials. 

As of August 2, according to computer 
data, 75 percent of the 6,660 refugees 
still at Fort McCoy admitted they had 
been in jail for more than 2 weeks. Of 
this 75 percent, 33 percent had been im- 
prisoned for crimes such as theft, mur- 
der, burglary, et cetera, 32 percent had 
been jailed for drug abuse, gambling, 
disorderly conduct, black market activi- 
ties, antisocial behavior, et cetera, and 
35 percent had been jailed for such 
crimes as being absent from the army, 
refusing to serve in the army, loitering, 
not going to work, or for political rea- 
sons. 

While these figures are highly indica- 
tive of the magnitude of the criminal 
and security problems at Fort McCoy, a 
personal observation I made while there 
brings this point home even more vividly. 
While on my inspection tour, U.S. mar- 
shal Reggie Wilkinson showed me a 
closet full of over 900 homemade knives, 
pokers, machetes, and other weapons 
confiscated from refugees. 

The presence of these weapons con- 
firms the serious security problem that 
exists at Fort McCoy. Unfortunately, I 
must report that the security situation 
has deteriorated to the point where 450 
additional military troops were called in 
just last night to supplement the 600 
already there. 

This data, which hopefully also is being 
compiled at Fort Indiantown Gap in 
Pennsylvania and Fort Chaffee in Ar- 
kansas, illustrates the future problem of 
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placing undesirable refugees and the 
need for policies governing their place- 
ment—whether in homes, prisons, or 
other institutiona) settings appropriate 
to their special problems. 

To aid in the formulation of a re- 
settlement policy for these individuals, I 
shall request the State Department, the 
Department of Health and Human Serv- 
ices, and other appropriate agencies to 
provide a summary profile of the back- 
ground of the Cuban refugees at the 
various camps. This should be useful in 
planning policies to deal with the re- 
maining Cubans and for future refugee 
influxes. 

As for my last recommendation, the 
startling number of airplane hijackings 
by Cubans seeking to return to Cuba 
clearly proves the need for permanent 
procedures for the repatriation of ref- 
ugees seeking to return to their native 
lands. The lack of administration guide- 
lines on these situations has forced us 
into a position of reacting to them on a 
piecemeal, inconsistent basis, and has 
prompted some disgruntled refugees to 
take matters in their own hands by hi- 
jacking airplanes. 

In conclusion, I would hope the U.S. 
Government can learn from its mistakes. 
The mismanagement and lack of co- 
ordination must not be repeated in the 
future, if and when large numbers of 
refugees are allowed into the United 
States. I believe the recommendations I 
have made today will remedy those 
problems. 


o 2010 


Mr. PETRI. Mr. Speaker, 
gentleman yield? 


will the 


Mr. SENSENBRENNER. I yield to my 
colleague, the gentleman from Wiscon- 
sin. 

Mr. PETRI. Mr. Speaker, I wish to 
commend my colleague from Wisconsin, 
Congressman SENSENBRENNER, for his 
comprehensive list of detailed recom- 
mendations for improving the manage- 
ment of the Cuban refugee problem. 
As he has noted, it is particularly appro- 
priate that he address these problems, 
as a Wisconsin member of the Judiciary 
Committee. 

In a way, he is filling the leadership 
void being left by the chairperson of the 
Subcommittee on Immigration. Con- 
gressman HoLTZMAN, who is leaving the 
House. Despite passage of the Refugee 
Act earlier this year, there remain many 
serious issues of immigration and refugee 
policy that we simply must address. In 
fact, this whole area cries out for con- 
gressional leadership, and I am glad to 
see my colleague from Wisconsin provid- 
ing that tonight. 

I have previously stated to the House 
my belief that this year’s special Cuban 
refugee problem stems initially from a 
gross failure of the Castro regime. Our 
overriding policy should be to focus at- 
tention on that fact, in this hemisphere 
and around the world. Our failures in 
supervising the boatlift and handling 
the Cubans after arrival detract from 
that effort. 


As to the refugees themselves, aside 
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from those we let Castro force upon us 
in order to embarrass us in return, most 
were voting with their feet and fleeing 
a failed regime. They should be treated 
not as permanent immigrants but as 
temporary political exiles, awaiting a 
change in government before returning 
eventually to their homeland. I have 
even suggested that if they wish to form 
a government in exile, we should look 
favorably upon it. If Fidel Castro wants 
to play games with us, I see no reason 
why we should not raise the costs to him 
where feasible. 

Finally, it seems to me that this year’s 
Cuban episode is just one more example 
of a serious double standard that afflicts 
cur entire immigration and refugee 
policy. We have a strict policy standard 
for the Eastern Hemisphere and a loose 
policy or no policy at all for the West- 
ern Hemisphere. Eastern Hemisphere 
immigrants have quotas, health tests, 
screening procedures, sponsor require- 
ments, and the like, while hordes of 
people from this hemisphere come in 
illegally or semilegally and are toler- 
ated or even encouraged. The adminis- 
tration does not spend all the money 
appropriated for border surveillance and 
the Social Security Administration has 
not even done much of a job of prevent- 
ing illegals from getting cards. The 
whole system breeds an unhealthy dis- 
respect for the law. 

Years ago we at least gave the equiva- 
lent of today’s Mexican entrants a legal 
status through the Bracero program. 
This program was ended for various 
reasons, but that did not stop people 
from coming in; it just removed all con- 
trols and restraints. Surely our current 
policy of confusion and drift is far worse 
and cries out for reform. 

Mr. SENSENBRENNER. Mr. Speaker, 
I would like to thank my colleague, the 
gentleman from Wisconsin (Mr. PETRI), 
for taking part in this special order. I 
recognize that he represents the part of 
Monroe County in which Fort McCoy is 
located. 

I know that the people at the western 
edge of the gentleman’s district are con- 
cerned about the problems because of the 
proximity of the Cubans to their own 
homes, and I look forward to working 
with him in coming up with legislation 
which will make sure that this unbeliev- 
able mess never happens again. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
will the gentleman yield? 

Mr. SENSENBRENNER. I yield to the 
gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I am very appreciative for our colleague 
Mr. SENSENBRENNER for arranging time 
to review and discuss this very important 
national concern. I share with him the 
apprehension he has expressed over this 
continuing problem and feel that he has 
made some valuable recommendations 
toward implementing future policy. I 
hope that this administration will pay 
heed. 

Mr. Speaker, I am most grateful for the 
opportunity to address my colleagues on 
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the floor today on the problems associ- 
ated with the administration’s policies 
and procedures in handling those people 
who fied Cuba for the United States dur- 
ing the past few months and the par- 
ticularly adverse impact they have had 
on Arkansas. 

I think the only way a true picture of 
what has been happening can be pre- 
sented is to review the entire sequence of 
events which has taken place over the 
past 4 months. 

In April, as rumors began to circulate 
that Fort Chaffee might be used to proc- 
ess Cubans who had entered this country 
illegally, I was in touch on several oc- 
casions with administration officials to 
make known to them the opposition of 
the local community to any such action. 
I pointed out to these officials that Fort 
Chaffee had previously been used to proc- 
ess nearly 50,000 Vietnamese refugees 
and that the equitable thing to do would 
be to select a facility which had not pre- 
viously been involved in any such opera- 
tion. It should be noted at this point that 
the local people who lived in the vicinity 
of Fort Chaffee, as well as government 
officials at local through State level, had 
been very receptive and supportive of the 
Vietnamese refugees when they were be- 
ing processed at that installation. How- 
ever, the general feeling was that it was 
time “to share the wealth.” 

In early May President Carter an- 
nounced that he had selected Fort Chaf- 
fee, which is in my congressional district, 
to serve as a processing center for those 
Cubans who were fleeing their native 
land. Since that time local citizens have 
been subjected to one after another glar- 
ing example of Government ineptitude, 
broken promises from the highest level, 
as well as arrogant disregard of the 
rights and wishes of the local populace. 

On May 8, 1980, immediately following 
the announcement that President Carter 
had selected Fort Chaffee, I was in touch 
with him to identify specific concerns 
of the local people. These fell into the 
following areas: Employment impact, 
health, criminal records, economic im- 
pact, and internal security. At that time, 
I also expressed the belief that while the 
local people would do what they could to 
make this resettlement program work, 
massive Federal financial assistance and 
full Federal cooperation for the localities 
affected would be needed and I asked 
President Carter to make such help avail- 
able immediately. 

The first major disappointment came 
right at the beginning when the Presi- 
dent designated FEMA—The Federal 
Emergency Management Agency—as the 
lead agency to coordinate the entire 
operation. This choice set the tone for 
what was to follow. FEMA is a new 
agency and is simply not staffed with 
sufficient people of a caliber or experience 
level which would permit them to run 
an operation of this size and complexity 
in an efficient manner. Based on my ex- 
perience with the Vietnamese refugee 
operation, where the lead agency had 
been the Department of State, I made 
the same offer to FEMA officials as I had 
to State officials 5 years earlier: To ar- 
range for them to be introduced to and 
meet with those local officials, business- 
men, and civic leaders who could offer in- 
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valuable advice on how to involve the 
local community in the overall effort. 
Where State had accepted such offers 
eagerly and moved quickly to take ad- 
vantage of them, FEMA never displayed 
the slightest inclination to do so. As a 
result the channels of communication 
were never opened by FEMA to the local 
community. 

It also quickly became apparent that 
the administration had become bogged 
down as to what controls they had over 
these illegal aliens, This is best illustrated 
by the Posse Comitatus contretemps. 
Under the administration’s interpreta- 
tion of this century-old statute, Army 
personnel were deemed powerless to ex- 
ercise any physica! restraint against the 
Cubans. Needless to say, it did not take 
the Cubans very long to discover this and 
that they were able to leave the post 
practically at will. Just as obviously, the 
burden of restraining the Cubans then 
fell on the law enforcement departments 
of the small communities surrounding 
Fort Chaffee. 

Starting on May 21, 1980, I directed in- 
quiries to senior officials of the Depart- 
ment of Justice concerning the impasse 
over Federal control of the Cubans, 
particularly referring to the Posse Com- 
ittatus problems. One assistant attorney 
general advised that the Department of 
Justice only responded to such questions 
when they were submitted in writing. He 
did deign, however, to refer me to the 
Acting Commissioner of the Immigration 
and Naturalization Service who expressed 
disbelief that the jurisdictional problem 
outlined to him as existing at Fort 
Chaffee could actually exist. 

O 2020 

Mr. SENSENBRENNER. Mr. Speaker, 
will the gentleman yield at this point? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Speaker, 
on July 2, I posed this question in writ- 
ing to Attorney General Civiletti, point- 
ing out that we did not want a repeat 
happening at Fort McCoy of what hap- 
pened at Fort Chaffee where the military 
were powerless to arrest or detain Cuban 
civilians and local law enforcement offi- 
cers were powerless to arrest and detain 
illegal aliens who did not commit a vio- 
lation of the State or local law. I re- 
ceived no response to that letter, not 
even acknowledgment of its receipt. 

I sent a followup letter later during 
the month of July, and that still has not 
been responded to. 


So as a result, local law enforcement 
agencies really do not have any power to 
do anything should they see a Cuban 
who has escaped from the compound 
running through the woods or walking 
down the road. They have to call up an 
INS official. It takes the INS official 
some time to get out. In the meantime, 
the Cuban has disappeared. So there has 
to be better cooperation. And I believe 


that the temporary deputization of local 
law enforcement officials as either border 


patrol agents or deputy U.S. marshals 
would help solve that glaring loophole 
in the law which the Cubans have taken 
advantage of in the gentleman’s State 
as Well as in mine. 

Mr. HAMMERSCHMIDT. What the 
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gentleman has just stated was a con- 
tinuing pattern here, especially in the 
earlier days of Fort Chaffee. 

The Acting Commissioner of the Im- 
migration and Naturalization Service 
promised to check into this and be back 
in touch. Nothing further has been 
heard from him. The next contact was 
with an Associate Deputy Attorney Gen- 
eral who, at least, was aware of the 
problem and willing to discuss it. How- 
ever, it was his opinion that the post 
commander had all the authority he 
needed to control the Cubans and the 
Posse Comitatus issue was really not 
very important. In this conversation 
every attempt was made to make this 
senior official of the Department of Jus- 
tice realize how seriously the local peo- 
ple were viewing the lack of contro] on 
the fort and the steps they were taking 
to protect their families from harm by 
those Cubans who were beginning to 
roam the countryside. 

On May 22 a request was made to 
FEMA to transfer 30 U.S. marshals from 
Key West to Fort Chaffee in view of the 
Army’s continued lack of authority. 

On May 23 the U.S. marshal-in-charge 
at Fort Chaffee gave assurances he had 
sufficient personnel and they were doing 
“a good job.” 

On May 26 the first riot occurred at 
Fort Chaffee. With the Army still lacking 
authority to maintain law and order on 
the installation, it became necessary for 
the Governor to call out the National 
Guard to insure that the Cubans were 
kept on Fort Chaffee. From that point 
forward the guardsmen teamed with 
State police to patrol the perimeter of 
the base in an effort to insure the safety 
of the local residents. 

On June 1 full scale rioting broke out 
at Fort Chaffee with resultant destruc- 
tion of buildings and injuries to many 
people. At this point the Governor or- 
dered in more guardsmen and State 
police. The Army, also, dramatically in- 
creased the number of soldiers it had on 
duty at the fort. 

Only after these tragic events did the 
administration belatedly move to provide 
the Army with the necessary authority 
to keep the Cubans on the installation 
while they were being processed. Even 
this was not done easily or smoothly. I 
had flown to Fort Chaffee immediately 
after hearing of the riots on June 1 and 
toured the facility with city officials of 
Fort Smith. During this tour we were 
given assurances by a Presidential assist- 
ant that the Army now had been given 
the necessary authority to use reason- 
able force to restrain the Cubans. How- 
ever, 5 minutes later in a conversation 
with the commanding general, whose of- 
fice was about 100 feet from where the 
Presidential assistant was working, our 
group was told that he had not been 
given any new authority. Further inves- 
tigation revealed that the new authority 
referred to was, in fact, just coming out 
of the typewriter in Washington. 

Since the riots, literally thousands of 
my constituents have been in touch with 
me to express their indignation over 
happenings at Fort Chaffee and to de- 
mand that the Cubans be removed from 
there as quickly as possible. I might add 
that many media reports also carried 
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assurances from President Carter that 
no more Cubans would be sent to Fort 
Chaffee. 

Now, earlier this month, President 
Carter announced his decision—an in- 
credible decision in my opinion—to send 
several thousand more Cubans to Fort 
Chaffee from the three other military 
facilities being used to process the illegal 
aliens. I would like to point out also that 
the people who will now be sent to Fort 
Chaffee are those who are in the hard- 
to-place category insofar as sponsorship 
is concerned. 

In yet another attempt to make the 
administration aware of the concerns of 
the local people, I wrote to President 
Carter once again, even though I was not 
consulted on this further use of Chaffee 
nor, for that matter, even informed off- 
cially of that decision. My concerns were 
pretty well summed up by the concluding 
paragraph in my letter to the President: 

I recognize that your spokesman has given 
assurances that a fully coordinated security 
plan will be adopted prior to the arrival of 
more Cubans at Chaffee. That is fine. How- 
ever, we have seen too many promises broken 
about future happenings at Chaffee. On be- 
half of the citizens of the Fort Smith area, 
I urge you to give your personal attention and 
commitment to Insuring that the necessary 
security is provided at Fort Chaffee so that 
the local populace will have no cause for 
concern for their own safety or that of their 
family. 


Unfortunately, as with all other con- 
tacts with the White House on this sensi- 
tive subject, a form reply has been the 
only response. 

The last point I would like to mention 


is the matter of reimbursement to the 
State and local governments for costs in- 
curred by them as a direct result of the 
Cubans being at Fort Chaffee. From my 
fist contact with the President on May 8, 
1980, concerning this matter, I have 
stressed the fact that this is a national 
problem and must be met with national 
resources and that States and localities 
in which resettlement centers are located 
should not be expected to shoulder the 
financial burden associated therewith. In 
spite of this urging by me and the two 
Senators, and disregarding the turmoil 
already created in the lives of thousands 
of our citizens, FEMA continues to nit- 
pick the bill submitted by the State of 
Arkansas which, for the period starting 
with the arrival of the Cubans at Fort 
Chaffee until June 16, 1980, covered the 
expenses incurred by the State police, the 
National Guard, two cities, two sheriff’s 
departments and the Governor's office, 
amounted to a grand total of $213,850.51. 
At this point they are arguing over a mat- 
ter of approximately $12,000 in an opera- 
tion which has already cost many mil- 
lions. Where, I ask, is the perspective of 
those who are in charge? Where do the 
rights of our citizens fit into the overall 
scheme of things? 


It is truly sad to see an act of human 
misery of epic proportions such as the 
Cuban migration turned into a comedy 
of errors. Instead of being a showcase for 
the compassion and understanding of the 
American people, the administration 
through sheer ineptness, lack of leader- 
ship at all levels, and bureaucratic bung- 


ling has succeeded in presenting our ad- 
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versaries with a propaganda field day 
while, at the same time, demeaning the 
very persons they were trying to help. 

In closing, let me present one final con- 
cern. Anyone who has visited the various 
camps and watched the Cubans being 
processed or watched them arrive in Key 
West in their small boats, as I have, can 
not help but be aware of the human side 
of this problem. Also, as a Nation we have 
always prided ourselves on opening our 
doors to receive those who have been 
victims of political persecution and who 
require sanctuary. 

However, it now appears as if this ad- 
ministration is departing from the long 
held policy of limiting refugee admis- 
sions primarily to former political pris- 
oners and their families, and to cases 
involving family reunification. Now, the 
doors appear to be opening to admit eco- 
nomic refugees on the same basis as 
political refugees. I simply must ques- 
tion the ability of this country, or any 
country, to continue to accept an ever 
increasing number of refugees from 
nearly every corner of the Earth. 

As a specific example of this, the cur- 
rent Cuban migration figure is slightly 
over 120,000; however, the total figure 
of those who have fied the Castro re- 
gime to resettle in the United States is 
rapidly approaching 1 million. In this 
connection, it must be kept in mind that 
for many years this country had a very 
orderly immigration policy which per- 
mitted a specified number of immigrants 
to enter each year. This policy worked 
very well for the country and allowed 
us to control those entering to a number 
which could best be assimilated into 
our society. In recent years that orderly 
process has been changing rapidly. Now, 
in addition to the 270,000 immigrants 
who are allowed to come to this country 
under our normal immigration laws, 
the Immigration and Nationality Act of 
1980 tripled the number of refugees per- 
mitted to enter annually to a figure of 
50,000. I might add that the approxi- 
mately 120.000 Cubans who have entered 
this year did not come in under the 
vastly increased cuota but rather by a 
unilateral action of President Carter. In 
my opinion, it is time to take a long, 
hard look at our admissions policy with 
a view of determining just how far this 
country can go in helping the unfortu- 
nates of every nation on Earth without 
seriously interfering with the rights and 
welfare of our own citizens. 

J 2030 

Mr. SENSENBRENNER. I thank the 
gentleman from Arkansas for his very 
perceptive comments, particularly as 
they relate to the situation in his own 
State. 


I would concur with the observation 
of the gentleman from Arkansas that 
our immigration and refugee policy is 
haphazard and uncoordinated. I would 
hope that the 97th Congress would ad- 
dress itself to revising our immigration 
and refugee quotas so that the situation 
which we have experienced in 1980 will 
never happen again. 

For my part, I think that there should 
be an absolute number of foreigners set 
by Congress that cannot be exceeded un- 
less Congress should decide to amend 
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that number either upward or down- 
ward, and within that number, the 
President would be limited in the num- 
ber of foreign immigrants, refugees, ap- 
plicants for political asylum or however 
else these legal immigrants are labeled. 

So I certainly do thank the gentle- 

man from Arkansas for his comments. 
I hope that the country is listening to 
what we have to report. 
@ Mr. McCLORY. Mr. Speaker, on June 
4 of this year I took a special order to 
discuss with some of my colleagues on the 
House floor the serious problems result- 
ing from the influx of Cuban refugees to 
this country. I rise today to reiterate the 
point I stressed then: That the President 
must consult with members of the House 
and Senate Judiciary Committees, as 
specified in the new Refugee Act signed 
into law in March of this year, concern- 
ing admission and treatment of refu- 
gees to the United States. 

Under the new Refugee Act, a total of 
19,500 Cubans were authorized to be con- 
sidered for refugee admission during fis- 
cal year 1980. Depending which figures 
you read, somewhere between 120,000 and 
130,000 Cubans, or more, have arrived on 
these shores since April. Only in the case 
of the first 3,500 did the President con- 
sult with the Congress as prescribed by 
law. 


Mr. Speaker, we are all familiar with 
the seriousness of the situation in Flor- 
ida—the lack of housing for these peo- 
ple, the strain on the educational sys- 
tem posed by these many thousands of 
non-English-speaking children and 
adults, outbreaks of criminal violence, 
and the soaring costs, of course, borne by 
the suffering American taxpaver, associ- 
ated with these conditions. In the best 
of times, the American citizen would 
have cause for concern in this situation, 
rong these clearly are not the best of 

mes. 


Mr. Speaker, I salute my colleague 
from Wisconsin (Mr. SENSENBRENNER) 
for bringing this critical subject again 
to the attention of the Members of the 
House and of the American public. 


Mr. Speaker, the main objective of the 
Refugee Act was to create a flexible and 
svstematic procedure for the admission 
of refugees into the United States. Title 
II of the Refugee Act sets forth such a 
procedure. It eliminated the former sev- 
enth preference “conditional entry” pro- 
vision of the Immigration and Nation- 
ality Act’s immigrant visa preference 
system, replacing it with new provisions 
for the regular admission of refugees, as 
well as for their admission in emergency 
situations. 

Through fiscal year 1982, a “normal 
flow” of up to 50,000 refugees may enter 
the United States annually. A number in 
excess may be admitted if, after consul- 
tation with the House and Senate Ju- 
diciary Committees, the President de- 
termines that the excess is warranted by 
humanitarian concerns or is otherwise 
in the national interest. Beginning in fis- 
cal year 1983, no normal flow number is 
designated, and the President estab- 
lishes the appropriate total number after 
consultation with Congress. 

í The President also decides the alloca- 
tion of refugee admissions among refu- 
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gee groups annually, after consultation 
with Congress. 

The Carter administration on April 15 
announced that Cuban admissions for 
fiscal year 1980 would total 19,500. 

Now the President may determine, af- 
ter appropriate consultation with Con- 
gress, that an emergency refugee situa- 
tion exists and admissions of refugees 
beyond those initially established for a 
given fiscal year are justified by “grave 
humanitarian concerns.” He may fix a 
number of additional refugee admissions 
that may be allocated during the suc- 
ceeding 12-month period or less among 
refugees of “special humanitarian 
concern.” 

President Carter used this emergency 
provision to allow the admission of 
3,500 Cubans into the United States who 
were among the 10,000 who sought refuge 
in the Peruvian Embassy in Havana. 
Since this was before the 1980 totals were 
submitted to Congress, this number is 
included in the 19,500 admissions that 
will be made available for Cubans this 
year. 

The procedure under which the Presi- 
dent consults with Congress concerning 
refugee admissions is specifically pre- 
scribed by the Refugee Act. It includes 
discussions in person by Cabinet-level 
representatives of the President with 
members of the House and Senate Judi- 
ciary Committees. The President's rep- 
resentatives provide the committees with 
certain specific information, to be sup- 
plied at least 2 weeks in advance of the 
discussions. 

The substance of the discussions re- 
garding “excess” and emergency admis- 
sions must be printed in the CONGRES- 
SIONAL RECORD, and was for fiscal year 
1980 on April 21, 1980 (see CONGRESSIONAL 
Recorp: 8407-8420) and on June 10, 
1980 (see CONGRESSIONAL RECORD: 13821- 
13833). A hearing must be held on pro- 
posed excess admissions and, if circum- 
stances permit, on emergency admissions 
prior to the President’s determination of 
the admissions number, unless public dis- 
closure would jeopardize life or safety. 


Mr. Speaker, in order not to consult 
with the Congress, the President has re- 
sorted to a technicality of dubious 
foundation, in my opinion, to accept the 
more than 100,000 Cubans who have 
come in in excess of the 3,500 on which 
he did consult the Congress. I believe the 
President’s actions, however humani- 
tarian his motives may be or claimed to 
be, are not within either the letter or the 
“spirit of the new law, and the inconsist- 
encies of his reaction to the Cuban refu- 
gee crisis have posed a problem of huge 
dimensions for the country. Cubans are 
now being held at various locations in the 
United States, including a military base 
not far from my district in the Midwest, 
where it has been reported that four out 
of five of the refugees being held in that 
camp have criminal records. The Cuban 
refugee problem has become a crisis in 
this and certain other localities and a 
burden for the whole U.S. citizenry, and 
it did not have to happen, at least in such 
proportions, had the new law been car- 
ried out as I believe it was intended to 
be enforced. 
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Mr. Speaker, I ask consent to have 
printed as a part of my remarks several 
stories in this week’s news magazines 
about this subject and an editorial from 
the Waukegan, Ill., News-Sun about the 
Fort McCoy situation. Also, I am attach- 
ing a paper prepared by CRS analyst 
Barbara McClure on the subject of Fed- 
eral assistance to State and local govern- 
ments for expenses relating to Cuban- 
Haitian entrants under the Carter ad- 
ministration policy of giving parole status 
to Cubans who arrived in the United 
States during the period April 21 to June 
19 and a similar status to a certain cate- 
gory of Haitians. 

Mr. Speaker, I want to emphasize 
three points. The first, which I tried to 
get across in my special order on June 
4, is that the President must consult with 
the Congress on the admission and treat- 
ment of refugees in compliance with the 
new Refugee Act. The language of the 
act is obligatory, not discretionary. We 
did not in passing the new Refugee Act 
hand to the President any carte blanche 
authority for the admission of refugees 
to the United States. It is not a question 
of the President's judgment, or the Presi- 
dent’s humanitarian feelings, or the 
President's wishes; the law clearly states 
that the President must consult with the 
Congress on the admission of refugees to 
this country. 

Second, if there are deficiencies in the 
new law, that is something we need to 
look at in the Congress. If the new law 
provides a loophole through which hun- 
dreds of thousands of refugees can be 
dropped on our shores merely by being 
hauled in by the boatload, we need to do 
something about that. 

Third, I want to state my position that 
all Cubans who wish to return to Cuba 
should be facilitated in their journey. I 
realize that talking is easier than doing 
on this last point, when the Castro re- 
gime refuses to take them back, but I 
feel something more can be done in that 
regard. 

Four oF Five McCoy CUBANS ARE 
Ex-Cons: REPORT 

WASHINGTON.—Four out of every five 
Cuban refugees interned at Fort McCoy in 
Wisconsin had prison records while in Cuba 
and an abnormally high number of them 
suffer from mental illnesses, National Public 
Radio reported Friday. 

The radio network said a study conducted 
by a psychiatrist and a health researcher 
showed that 4,000 of the 5,000 Cubans at 
the Wisconsin base admitted to having 
served prison terms of at least 15 days in 
Cuba and that two-thirds of them were con- 
victed for criminal offenses. The others were 
considered political prisoners. 

The NPR quoted State Department official 
Paul Lane as disputing the figures and say- 
ing the number of refugees with criminal 
records or a history of mental illness is 
closer to 15 to 20 percent. 

The two researchers, psychiatrist Peter 
Kramer and researcher Rachel Schwartz, 
conducted the study for the Department of 


Health and Human Services, according to 
the radio report. 


CUBAN HIJACKERS—AND THOSE WHO STAY 

Armed sky marshals began flying incognito 
aboard commercial jets again last week, be- 
havioral profiles of potential hijackers were 
distributed to airline ground personnel and 
beefed-up security checks came into play at 
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many of the nation’s airports, especially in 
the South. The all-too-familiar state of siege 
that suddenly surrounded U.S. air travelers 
followed an unprecedented spree of skyjack- 
ings a fortnight ago—six planes diverted to 
Cuba in one week, three of them in a single 
day. All six successful plane heists, and sev- 
eral stymied attempts, were the work of 
recent Cuban refugees grown discontented 
with the United States and seeking a quick 
ride home. 

The overwhelming majority of the 120,000 
refugees from last spring’s “Freedom Flo- 
tilla" would not dream of returning to Cuba, 
let alone stealing a plane to get there. But 
the renewed burst of air piracy did reflect a 
gnawing disillusionment in their ranks. Tan- 
talized by tales of Prosperity in the United 
States from relatives here who have visited 
the island, many of the new immigrants 
expected a world of silk shirts, Sassoons and 
Sonys. “They came here and woke up to 
reality,” says Miguel Gonzalez Pando, direc- 
tor of Florida International University’s Cen- 
ter for Latino Studies. Both work and hous- 
ing have been hard to come by; a recent 
study of new refugees in Miami found that 
73 percent had no permanent jobs and only 
9 percent could pay for their own housing. 

The latest spate of hijackings began when 
& Spanish-speaking man, toting a box he 
said was a bomb, commandeered an Air 
Plorida flight between Miami and Key West 
and diverted it to Havana. His “bomb,” it 
turned out, was simply a box of soap. Three 
days later, seven Cuban refugees threaten- 
ing to ignite bottles of gasoline skyjacked 
another Air Florida flight en route from Key 
West to Miami. “It &ppears we may have the 
start of a new problem,” said a Federal Avia- 
tion Administration official in Washington. 
He was right. In the next three days, Na- 
tional, Eastern, Republic and Delta planes 
were diverted to Cuba by hijackers brandish- 
ing gasoline bottles and, in one case, a 
“bomb” that was in fact a children’s toy, In 
each case, the hijackers were arrested and 
all other passengers returned safely to the 
United States. 

Stepped-up security thwarted two addi- 
tional skyjack attempts last week, but the 
underlying problem of disillusioned refugees 
seems likely to remain. About 15,000 Cu- 
bans—the hardest to place—still languish in 
four camps around the country. 

All the publicity about criminals, homo- 
sexuals, mental patients—and now potential 
hijackers among the Cubans—has had its 
effect on resettlement efforts. Some spon- 
sors, impatient with supporting refugees 

heir own, have aban- 

me immigrants have 
walked out on the jobs they finally did find. 
“The refugees sometimes expect huge-pay- 
ing jobs," says the Rev. Jim Jamail of Cath- 
olic Charities in Houston. “Tf it’s not exactly 
what they expected, they quit.” Cath- 
olic Charities and other relief agencies have 
poured out hundreds of thousands of dol- 
lars to aid the Cubans, but most Federal and 
some state assistance has been withheld be- 
cause the newcomers have not received ofi- 
cial refugee status. 

Disaffinity. The new refugees cannot al- 
ways count on sympathy from Cubans who 
fled after Fidel Castro's revolution in 1959. 
The earlier refugees were largely middle class 
and professional; recent arrivals are often 
uneducated and unskilled. The disaffinity is 
sharp in Union City, N.J., a once-dying in- 
dustrial town that was revived and trans- 
formed by the first Cuban wave, which now 
makes up 60 percent of the population. “T 
will never forget the feeling of disgust when 
I first greeted the new refugees,” says one 
Union City Cuban. “It was the way they 
smelled, how dirty they were, how loud and 
crudely they spoke, and how Many blacks 
there were.” 


Tronically, the homosexuals among the 
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new refugees have fared better because of 
support from the U.S. gay community. The 
Universal Fellowship of Metropolitan Com- 
munity Churches, & gay religious organiza- 
tion, took the lead in resettling homosexual 
Cubans. Along with the Dade County Coali- 
tion for Human Rights, the MCC has ob- 
tained sponsors for 1,500 refugees and expects 
to find homes for 5,000 more. “We decided we 
had to lock after our own,” says the Rev. 
Robert Falls of San Francisco. “Who else 
would?” 

For all the problems, most of the new 
Cuban immigrants remain optimistic. 
Eighty-five percent have been released from 
refugee camps and resettled, most are receiv- 
ing some form of aid from relatives, relief 
agencies or the government, and many have 
found jobs that hold at least a promise of 
future self-sufficiency. One example is 
Nicolas Gonzalez, 60, whose picture on News- 
week’s May 26 cover illustrated the Cuban 
influx. After months of searching, Gonzalez 
recently landed a construction job. His wife 
works in a clothing factory and they live in 
a one-bedroom apartment in Miami’s Little 
Havana with four other refugees. “I had 
moments when I questioned why we were 
here,” Gonzalez admits. “I can understand 
how the hijackers feel, but I don't feel sym- 
pathy. They should have patience.” The irony 
is that the refugees most likely to succeed in 
this country are those who understand just 
how slow and difficult the process will be. 


For Most Cusans, U.S. A Happy HAVEN 


Four months after leaving Fidel Castro's 
Communist stronghold, some Cubans are 
finding the promise of a better life in the 
U.S. only an illusion. But thousands more are 
glad to be in America. 

Dramatic evidence of discontent came in 
mid-August, when homesick Cubans hi- 
jacked six airliners and ordered them flown 
to Havana. Several other refugees attempted 
suicide by drinking shampoo or slashing their 
wrists. 

Despite such well-publicized incidents, 
evidence showed that a large majority of 
the 119,534 Cubans who left their homeland 
in last spring’s sea lift still prefer America. 
Officials asked the most frustrated Cubans— 
those still in resettlement camps—if they 
would rather be back in Cuba. Only 77 of 
5,131 at Fort Chaffee, Ark., said yes. Barely 
a dozen of 4,977 at the Indiantown Gap, Pa., 
camp wanted to return. 

While many of the homeless have become 
despondent, a resettlement director at Fort 
Chaffee said the overall mood was one of 
quiet resignation. “They believe that what 
they can have here is better than what they 
had in Cuba,” the official explained. 

Five of every 6 Cubans who came here in 
the spring have been settled, while some 18,- 
000 remain in camps. Half the refugees are 
in South Florida, many working in restau- 
rants, picking vegetables or cutting sugar 
cane. 

“The vast majority are like the earlier in- 
flux of Cubans,” said a State Department 
official. “They are perfectly willing to start 
with what they have and build up from 
there.” 

The hijackings and wrist slashings, officials 
said, were done mostly by Cubans who elther 
expected too much or had been misfits for 
years. 

The process of resettling refugees still in 
the camps is expected to remain slow, de- 
spite millions of dollars being spent by fed- 
eral and state governments. Mcst of those 
left unplaced are single males between 19 and 
40 with poor educations and no English. 
Many are homosexuals, and some came from 
Cuban prisons or asylums, 

In many instances, Cubans who found 
sponsors soon lost them. Some Floridians 
who sponsored young exiles turned them 
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back to the state as unmanageable and 
mentally unstable. 

Nearly 700 Cubans found sleeping in 
Miami's streets now live aimlessly in tents 
under a highway overpass. One said he pre- 
ferred jail in Cuba. 

Why don't those who want to go back to 
Cuba simply leave? The State Department 
has asked Havana five times that homesick 
Cubans be allowed to return. The answer 
each time: No. 


[From Time magazine, Sept. 1, 1980] 


THE WELCOME WEARS THIN: HOMELESS AND 
JOBLESS, MANY CUBAN REFUGEES ARE GET- 
TING RESTLESS 


Still they come, although no longer are 
the arrivals welcomed to the U.S. with “open 
heart and open arms,” in Jimmy Carter's 
memorable phrase of May. Even so, Cubans 
continue to set sail from their homeland and 
arrive on the shores of Florida. Some 185 
disembarked at Key West on a single day 
last week. 

Still they come, despite a dismaying fact: 
the passage of time has not helped the U.S. 
to absorb the 120,000 Cuban refugees who 
have poured in since April. The problem en- 
dures stubbornly, disrupting life in Miami 
and southern Florida in particular, posing 
special difficulties of assimilation that have 
baffied and enraged local, state and federal 
Officials. 

Jobless and homeless in a strange country, 
some of the disillusioned Cuban refugees not 
only talk of wanting to go back home, 4 
few have been driven to desperate measures. 
Two weeks ago, Cubans seized six airliners, 
three on Aug. 16 alone, and forced the pilots 
to fly to Havana; the skyjackings set records 
for the most in one week and the most in a 
single day. Stern security measures, aug- 
mented by reports that Fidel Castro has 
thrown the successful skyjackers into Cuban 
jails, appeared to be taking effect, however: 
there were no new skyjackings last week. 

If anything, the basic problem of handling 
the Cuban refugees was getting worse. In 
Indiantown Gap Military Reservation, Pa., 
one of four camps where Cubans are held 
until sponsors can be found to give them 
homes, 1,000 troopers of the 82nd Airborne 
Division stood guard over 4,000 Cubans last 
week to prevent a repetition of the Aug. 5 
riot in which 16 camp officials and 42 Cubans 
were injured, one fatally. In Fort McCoy, 
Wis., homosexual attacks and knife fights 
have broken out among the 5,300 Cubans 
housed in the camp; many are refugees un- 
der 18 who face continued idleness in what 
they view as a prison unless good Samaritans 
can be found who will assume legal guard- 
ianship as foster parents. 

Nowhere, however, do the tensions and 
torments equal those in southern Florida, 
especially Dade County and its central city, 
Miami. More than half the Cuban refugees 
have been encamped there, joined by the vast 
majority of 30,000 black Haitians fleeing ex- 
treme poverty and the political repression 
of Jean-Claude ("Baby Doc”) Duvalier. Thus 
Dade County confronts a challenge distinc- 
tive in American history: absorbing about 
100,000 new residents, roughly equal to the 
population of Roanoke, Va., who for the most 
part are poor, unskilled, and unversed in the 
language of their new country, and doing it 
in just four months. 


Superficially, the Miami area might seem 
to be the best place for Cubans to settle. 
Some 500,000 Cubans began arriving there 
shortly after Castro took over Cuba in 1959, 
and today Hispanics constitute 38 percent of 
Dade County's 1.6 million population. The 
early arrivals managed to get along with 
the area’s non-Latin whites (47 percent) and 
blacks (15 percent); indeed, the Cubans’ 
energies helped to transform Miami from a 
stagnating tourist town into a vibrant trade 
and financial center. And the Cuban advance 
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guard created a cosmopolitan atmosphere in 
which the new arrivals can feel culturally at 
home: in Miami's Little Havana, Spanish is 
the predominant language, and at almost 
every corner there is a stand selling the 
dark, strong café cubano. 

But there are important differences between 
the old and new refugees. Besides the fact 
that the earlier arrivals drifted in over a 
period of 20 years, giving the community 
time to assimilate them, many were middle- 
or even upper-class Cubans who arrived with 
some money and marketable craft or profes- 
sional skills, and they came in family 
groups. The new refugees are predominantly 
penniless workers. A disproportionate num- 
ber are single young men who grew up 
under a Communist system and have no idea 
of what life in a capitalist democracy is like. 
Though the established Cubans have been 
generous with donations of food, clothing 
and money, and have taken refugees into 
their homes, many are as apprehensive as 
their Anglo and black neighbors about the 
newcomers. Says Insurance Executive Leslie 
Pantin: “The undesirables are hurting the 
Cuban image of respectability.” 

The greatest problem is that the sheer 
numbers of new refugees have simply over- 
whelmed community facilities. Says Metro 
Dade County Commissioner William Oliver: 
“We're at the crisis level now." Examples: 


HOUSING 


There is very little for the refugees: the 
vacancy rate in Dade County rental houses 
and apartments is a mere 1 percent, and the 
county has received no federal public hous- 
ing money in 14 years. Though Washington 
claims that 85 percent of the Cuban boat peo- 
ple have been placed with sponsors, many 
are stacked in crowded matchbox dwellings 
in Little Havana with distant relatives who 
have agreed reluctantly to let them stay for 
a while. Some 750 Cubans live in Campa- 
mento del Rio (River Camp), a group of 
Army squad tents nestled under the elevated 
highway Interstate 95. People wash at spigots; 
laundry flutters from wire fences; young, 
bare-chested men wander morosely among 
the tents. An ominous new note: the resi- 
dents of the tent city include not only refu- 
gees who have been unable to find a home 
but some who lived with sponsors for a while 
and then were turned out onto the streets 
because their benefactors decided they no 
longer wanted to keep them. 


JOBS 


By one estimate, five of every six new 
refugees have failed to find employment. 
Says Lucas Perez, 32, a welder who came 
to the U.S. a month ago: “I’ve gone through 
two pairs of shoes looking for work. There 
is none.” Adds Hilda Lisa, 29, watching over 
two children in the tent city, while her hus- 
band looks for work as an electrician: “We 
had been dreaming of getting out of Cuba 
for years. And now we are here—no jobs, no 
housing, nothing to do.” 

CRIME 


In the first six months of 1980, crimes of 
all kinds in Dade County rose more than 
20 percent over the previous year, compared 
with a statewide increase in crime of less 
than 15 percent. In normally placid Miami 
Beach, rapes, homicides, robberies and bur- 
glaries have risen almost 30 percent. There 
have been assaults by new refugees on each 
other, on whites, on blacks, and attacks 
by local toughs on the new immigrants. But 
most of the increase in crime in Dade County 
seems to stem from attacks by new refugees 
on established Cuban residents. 

SCHOOLS 

“No school system in the history of Amer- 
ican education has had to absorb such a siz- 
able non-English-speaking group in such a 
short time,” says Paul W. Bell, associate su- 


perintendent of Dade County schools. Some 
13,000 new Cuban and Creole-speaking Hai- 
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tian pupils—‘‘a greater student population 
than in most school districts in the U.S.,” as 
Bell notes—will begin classes in Dade County 
in September. The cost is staggering in a 
school district that had anticipated a $24 
million deficit even without the influx of 
the new refugees. 
WHITE FLIGHT 


Though statistics do not exist, real estate 
agents agree that many white residents of 
Dade County are leaving for other parts of 
Florida, other areas of the South—anywhere. 
Dudley Hodges, 27, is planning to move to 
Palm Beach County, even though he will 
have to commute 65 miles one way to his job 
with the Hialeah fire department. His wife 
Christine fears that if they stay in Dade 
County the education of their two small 
children will suffer because of “the special 
attention given in the schools to those who 
don’t speak English.” Last week Jack Pres- 
ent quit his $30,000-a-year job as city man- 
ager of South Miami to accept a post as a 
job-safety supervisor for Boca Raton, though 
it pays $10,000 less. His explanation: “This 
refugee problem is out of hand, I don’t feel 
safe on the streets here any more.” 


BACKLASH 


Dade County’s blacks fear that Cuban and 
Haitian refugees will crowd them out of jobs. 
That resentment helped touch off the riots 
that rocked Miami in May, killing 18 and 
causing $100 million worth of damage, al- 
though there were no documented attacks 
against the new Cuban refugees. Says Dade 
County Commissioner Oliver: “The refugee 
influx is intensifying pressures at the bottom 
of the ladder.” But the blacks have plenty of 
company among whites. A group calling it- 
self Citizens of Dade United is collecting sig- 
natures on a petition to repeal a 1973 law 
that made Dade a bilingual county and to 
deny public funding for “utilizing any other 
language than English, or promoting any 
culture other than that of the United 
States." Says Petition Leader Marion 
Plunske, 2a North Miami accountant: 
“Wouldn't it be nice to live in America? 
We're living in a foreign country. We're liv- 
ing in North Cuba.” 


Whatever they may think of the new refu- 
gees, Miamians—white, black and Hispanic— 
react with one emotion to mention of the 
word Washington: sheer fury. The Federal 
Government, they charge, has let them be 
swamped by a human tidal wave and has 
given them totally inadequate help to cope 
with it. Though Washington is committed to 
picking up the cost of housing and feeding 
the Cubans in the tent city, Dade County is 
still trying to collect $1.4 million that it 
spent to harbor refugees in the first days of 
the boatlift. Even Uncle Sam's own em- 
ployees rage against their superiors. Three 
members of a State Department refugee 
task force in Miami quit three weeks ago in 
protest against what they considered Wash- 
ington’s indifference to the refugees. Task 
Force Director Paul C. Bell charged that he 
was “hitting my head against a stone wall” 
trying to get action to ease the Cubans’ 
plight. 

Paul Lane, a State Department spokes- 
man in Washington, replies that help is now 
on the way. Indeed, last week the Govern- 
ment offered $6.8 million to community 
health centers in Miami and promised $10 
million to Miami-area schools. Cynical resi- 
dents of Dade County reply that they will 
believe it when they actually get the money. 

More federal cash immediately certainly 
would help. But it would not cure the ref- 


ugee problem: in both Miami and Washing- 
ton, officials acknowledge that south Florida 


simply cannot take in any more refugees, if 
indeed, it has not already passed the limit it 
can accommodate. 

Besides trying ineffectively to shut off the 
flow of refugees with a blockade, Washing- 
ton asked Castro for the fifth time last week 


CONGRESSIONAL RECORD — HOUSE 


to discuss procedures for returning to Cuba 

in an orderly way any refugees who want to 

go back. At week's end Castro finally replied 
no. In any case, the number who want to 

return seems small. For example, some 70 

Cubans in Miami's tent city have signed a 

petition asking to be allowed to go back, but 

seven times that many new refugees land at 

Key West each week. 

The only long-range solution, says State 
Department Spokesman Lane, is to find 
sponsors for many of the Cubans in other 
areas—New Jersey, for example, which al- 
ready has a large Cuban population, or Cali- 
fornia—where their numbers will not swamp 
communities. There is no time to lose. As 
boats continue to land anxious and pen- 
niless refugees on Florida's coast, the troubles 
are growing, day by day. 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., July 29, 1980. 

From: Barbara McClure, Analyst in Social 
Legislation, Education and Public Wel- 
fare Division. 

Subject: Federal Assistance for State and 
Local Governments for Expenses Relating 
to Cuban/Haitian Entrants. 

On June 20, 1980, the Carter Administra- 
tion announced that Cubans who had arrived 
in the United States during the period April 
21-June 19, 1980, and all Haitians who were 
in INS proceedings as of June 19, would have 
their parole into the country renewed for a 
6-month period as “Cuban/Haitian Entrants 
(Status Pending).” This is in response to 
your request for information concerning the 
availablity of Federal funding to State and 
local governments for expenses related to 
these Cubans and Haitians. The following 
describes currently authorized assistance, as 
well as pending legislation. 

I. Currently Authorized Assistance: 

A. AFDC/Medicaid/SSI. Under their 6- 
month extended parole, the Cubans and Hal- 
tians are eligible, if they otherwise qualify, 
for participation in the SSI, Medicaid and 
AFDC programs. Normal Federal/State 
matching rules are applicable. In the case 
of Florida, for the AFDC and Medicaid pro- 
grams the Federal share is 58.94 percent, and 
the State share is 41.06 percent. The Supple- 
mental Security Income payments would be 
nearly totally Federal because Florida does 
not have a State SSI supplement other than 
for persons in foster or nursing home care. 


B, Comprehensive Employment and Train- 
ing Act (CETA). As parolees with the right 
to work, the Cubans and Haitians are eli- 
gible for participation, if they otherwise 
qualify, in CETA training and employment 
programs. These programs are supported 
entirely by Federal funds. According to a 
spokesman in the Labor Department's 
regional office in Atlanta, approximately $1.7 
million in extra CETA funds has been chan- 
neled to the South Florida area (South Flor- 
ida Manpower Consortium serving Dade and 
Monroe Counties) to provide additional serv- 
ices in connection with both the Cuban/ 
Haitian situation and the recent civil dis- 
turbances in Miami. These additional funds 
have been used mostly for summer jobs and 
public service employment programs, 

C. Fiscal 1980 Supplemental Appropria- 
tions, Supplemental appropriations legisla- 
tion for fiscal year 1980 was approved on 
July 8, 1980 (P.L. 96-304). Several amounts 
relating to assistance for the Cuban/Haitian 
entrants were appropriated, as follows: 


1. $36 million to the Department of Health 
and Human Services (HHS) for health serv- 
ices related to the recent arrival of Cubans 
and Haitians, The Senate report accompany- 


ing the supplemental appropriations legisla- 
tion (S. Rept. No. 96-829) indicates that $3 
million of this amount is designated, as 
requested by the Administration, to increase 
services at community health centers in 
South Florida, According to a spokesman for 
the HHS budget office, this money will be 
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expended for outright grants for new or 
expanded community health and mental 
health centers in areas with high concen- 
trations of Cuban/Haitian entrants. Accord- 
ing to the spokesman, the Public Health 
Service is now in the process of determining 
how this grant money will be allocated. 


2. $17.6 million to the Department of Edu- 
cation for section 318 of the Adult Education 
Act ("Adult Education Program for Adult 
Immigrants”) to fund projects to increase 
educational and occupational skills, and to 
provide guidance and counselling to the 
Cubans and Haitians. Section 318 authorizes 
a program of grants to and contracts with 
State and local education agencies or other 
public or private nonprofit agencies. Accord- 
ing to a spokesman for the Department of 
Education budget office, the announcement 
of awards of these funds is expected within 
the next 2 weeks. It is anticipated that all 
funds will be disbursed by the end of October 
or mid-November of this year. However, sec- 
tion 318 requires that at least 50 percent of 
all funds appropriated under the section be 
used for contracts with private nonprofit 
agencies. The Department prefers that the 
entire $17.6 million be used for grants, with 
no contract money, and at this time is 
attempting to determine whether the 50 per- 
cent contract requirement can be avoided. 
If it cannot, only the 50 percent grant money 
will be available by mid-November, with the 
remaining 50 percent contract money being 
made available by the end of January 1981. 
The Department has until the end of fiscal 
1981 to expend these funds. 

3. $7.7 million to the Department of Edu- 
cation for title III, part A, section 303 of the 
Elementary and Secondary Education Act 
(Secretary's discretionary fund) to provide 
instructional programs for school-aged chil- 
dren among the Cuban/Haitian entrants. 
According to a Department spokesman, these 
funds will be awarded to selected local edu- 
cation agencies (LEA's) for English-language 
training, bilingual instruction, counselling 
services, and staff training. It has been esti- 
mated that this $7.7 million represents ap- 
proximately $300 per Cuban/Haitian child 
(see Education Daily, July 23, 1980, p. 5). 
According to another Department spokes- 
man, the Regulations concerning the award 
of these funds will be published within a 
matter of days. It is anticipated that the 
funds will be expended in late December 1930 
or early January 1981, but they will be retro- 
active for expenses incurred back to Septem- 
ber 1980. Amounts awarded will be based on 
the October 1980 head count. The $7.7 mil- 
lion remain available for expenditure by the 
Department of Education through the end 
of fiscal 1981. 


4. $245 million to the Federal Emergency 
Management Agency (FEMA) to reimburse 
Federal agencies and State and local govern- 
ments affected by the recent influx of Cubans 
into the U.S. Of this total, $5 million is ear- 
marked for reimbursement to Florida State 
and local governments for their “extraor- 
dinary” expenses resulting from the Cuban 
influx. According to a spokesman for FEMA, 
the agency is currently negotiating with the 
Florida State and local governments concern- 
ing which of their expenses the Federal gov- 
ernment will reimburse. 


5. $100 million for “Funds Appropriated 
to the President for Special Migration and 
Refugee Assistance" to be used to reimburse 
State and local governments for the cost of 
cash and medical assistance and social serv- 
ices to the recently arrived aliens from Cuba 
and Haiti. Of the $100 million appropriated, 
$50 million is for FY 1981 and will not be- 
come available until October 1, 1980. Avail- 
ability of funds is contingent on the enact- 
ment of legislation authorizing such reim- 
bursements for persons classified as “Cuban/ 
Haitian entrants” (see discussion of Inter- 
national Security and Development Coopera- 
tion Act, below). 
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nt also requested an additional 
so cient supplemental funds for the 
State Department's Emergency Refugee and 
Migration Assistance Fund, to be used to pro- 
vide assistance to voluntary agencies for 
processing. transportation and resettlement 
of recent Cuban and Haitian arrivals. How- 
ever, this $39 million was not appropriated 
because Congress failed to approve any funds 
for foreign assistance and related programs 
in the fiscal 1980 supplemental appropria- 
tions. 

Il. Pending Legislation: 

A. International Security and Development 
Cooperation Act (H.R. 6942). On June 5, 
1980, the House agreed to an amendment to 
this legislation, introduced by Representative 
Fascell of Florida, which would authorize an 
additional appropriation of $100 million for 
fiscal 1980 for the State Department's migra- 
tion and refugee assistance account to be 
used for the resettlement of foreign nationals 
who have fied their country and with respect 
to whom no other resettlement assistance 1s 
authorized. The amendment also would ear- 
mark $100 million in FY81 funds for the 
same purpose. Representative Fascell noted 
that his amendment was meant to apply to 
the recent Cuban and Haitian entrants, and 
that the funds could be used to reimburse 
State and local government for expenses in- 
curred as a result of these immigration waves. 
Under a Rules Committee waiver, $100 million 
was included in the FY80 supplemental ap- 
propriations for this purpose contingent on 
passage of the authorizing legislation (see 
above). 

The Senate considered its version of the 
same legislation (S. 2714) on June 17, and 
adopted an amendment offered by Senator 
Richard Stone of Florida. This amendment 
would provide that the Cuban emigres be 
designated as refugees solely for the purpose 
of qualifying State and local governments for 
assistance under the Refugee Act. Senator 
Stone stated that this amendment was in- 
tended to express the sense of the Senate 
regarding the assistance question without 
actually adopting the language of the Fas- 
cell amendment, thus allowing for a compro- 
mise in conference committee. The measure 
is now in conference. 

B. Education Amendments of 1980 (S. 
1839). Federal impact aid to school districts 
with refugee children was approved by the 
Senate in an amendment to this bill offered 
by Senator Williams on June 23, 1980. The 
amendment would add a new title XVIII, 
“Refugee Children Impact Aid Program," to 
the Act of September 30, 1950 (P.L. 81-874), 
the Act authorizing payments for Federally 
impacted areas. Funds would be authorized 
for schoo) districts receiving at least 20 refu- 
gee children in a school year, including those 
children who have been paroled into the 
United States, are applicants for asylum, or 
who have been granted asylum after No- 
vember 1, 1979. Payments would be accord- 
ing to the formula already established for 
Federally impacted school districts under 
P.L. 81-874. A conference with the House 
on this measure is expected soon. 


C. Assistance to Education Agencies for 
Services to Cuban and Haitian Refugee Chil- 
dren (H.R. 7425). On July 22, 1980, the 
House Subcommitte on Elementary, Second- 
ary and Vocational Education approved for 
full Committee action H.R. 7425, as 
amended. In general, as reported by the 
Subcommittee, the legislation would provide 
Federal payments to local education agen- 
cies equal to the loca! share of average per 
pupil expenditures multiplied by the num- 
ber of Cuban/Haitian children enrolled in 
the school district. For heavily impacted 
areas (i1e., those with dt least 500 Cuban/ 
Haitian children, or with a number of Cu- 
ban/Haitian children equal to at least 5 
percent of the average daily school attend- 
ance figures), the bill would provide an 
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additional $1,500 per Cuban/Haitian pupil 
in the first year, $1,000 in the second year, 
and $700 for the third year. The bill also 
would provide an extra $600 for every Cu- 
ban and Haitian adult enrolled in education 
programs, including English language 
classes, vocational education and vocational 
skill certification. It has been estimated that 
if fully funded the legislation would cost 
the Federal government approximately $67 
million (see Education Daily, July 23, 1980, 
p. 6). The full House Education and Labor 
Committee has scheduled a July 29 markup.@ 


® Mr. GOODLING. Mr. Speaker, there 
are presently 4,000 Cuban refugees at 
Indiantown Gap. Rumor has it that they 
are supposed to be out by October i5. 
Governor Thornburgh wrote President 
Carter more than 2 weeks ago requesting 
a written commitment that these refu- 
gees will be out of Indiantown Gap by 
October 15, before the winter season. As 
yet, he has not received a response to his 
letter. 

There have been several disturbances 
at the Gap. Shortly after one of those 
disturbances, one individual died. State 
police were not informed of the death 
until 2 weeks after it occurred. At first 
the death was considered a civil rights 
case, then it was treated as a murder. 
State police were not very pleased at 
having to investigate a murder 2 weeks 
after it happened. The situation is still 
unclear and confusing. 

When the disturbances occurred, our 
Governor responded to a request by 
Harry Johnson, director of the Cuban- 
Haitian task force headquarters, and 
sent in four Pennsylvania National 


Guard battalions which, of course, had 
disrupted their summer training pro- 


gram. The National Guard battalions 
have since been relieved by the 86th Air- 
borne Battalion, and it is still there. State 
police have had to provide extra patrol 
services to take care of so many situa- 
tions, including runaways. A shakedown 
of the population is necessary regularly. 
So far 60 weapons have been found. The 
local district attorney has refused to take 
any more refugees into the county jail, 
because they do not have the facilities. 

Therefore some of the refugees are 
placed in the Lewisburg Federal Peniten- 
tiary. Two hundred fifty unaccompanied 
minors were placed at Indiantown Gap. 
Some of these were handled by Catholic 
relief organizations, but the State did 
not have the room nor the organizations 
to dea) with this problem. The most dis- 
gusting part of this whole operation is 
the fact that the administration wel- 
comed all of these people to our country 
and then placed the burden on three or 
four States to handle the problem, with- 
out providing the necessary financial re- 
imbursement. 


All the administration has come up 
with is proposed legislation which, ex- 
cept for children, does not involve full 
financial reimbursement. The State of 
Pennsylvania did not bring about these 
problems and, therefore, should not be 
expected to provide the tax dollars to 
cope with them. The administration must 
recognize that this problem is a national 
one and needs direction, coordination 
and funding from the Federal Govern- 
ment, The fact that it is no longer in 
headlines throughout the country, does 
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not mean that the Cuban refugees no 
longer exist. These people still exist and 
need more Federal help than ever. To 
date it has not been forthcoming. Hope- 
fully the administration will seek the 
funds and reimburse the States before 
the financial burden becomes unbearable 
and hurtful to not only the refugees, but 
the States residents as well.e 

@ Mr. RAILSBACK. Mr. Speaker, I have 
had the opportunity to review my col- 
league, JIM SENSENBRENNER’S, report on 
refugee conditions at Fort McCoy, Wis., 
and his recommendations for change in 
our refugee policy. I would like to com- 
mend him for a job well done. 

The report is very valuable for those 
of us who have not had an opportunity 
to visit a refugee camp, for in it Jim 
shares with us his own first-hand ob- 
servations of the refugees’ conditions at 
Fort McCoy. His report brings to light 
certain problems there—from the in- 
creasing percentage of criminals present 
as other refugees are resettled, to the 
problems of caring for and resettling the 
unaccompanied juveniles, to the special 
problems of the mentally ill, as well as 
the shortage of INS officers at the camp. 
These problems are not unique to the 
Fort McCoy camp, and they strongly 
indicate the need for a better and more 
efficient approach to handling and caring 
for refugees who arrive in our country. 

Fortunately in his report Jim did not 
consider his job done after he described 
the problems he had found at the camp, 
but he went on to make specific recom- 
mendations on how our refugee policy 
could be improved. I feel that we could 
profit by examining our response to this 
year’s influx of refugees, and that we 
should draw up a better plan based on 
this experience to be better prepared 
to handle the arrival of any future ref- 
ugees. JIM SENSENBRENNER’S report and 
his recommendations should prove most 
useful in accomplishing this task. I would 
like to thank him for taking the time to 
personally evaluate the refugee situation, 
and to share his findings with his col- 
leagues in the House.@ 

Mr. SENSENBRENNER. Mr. Speaker, 
I yield back the balance of my time. 


CONGRESSIONAL CHAOS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Iowa (Mr. TAUKE) is recog- 
nized for 5 minutes. 
@ Mr. TAUKE. Mr. Speaker, periodical- 
ly Members from this side of the aisle 
have been calling attention to the rea- 
sons for ending the 26 consecutive years 
of Democratic control in Congress. We 
have attempted to point out to the 
American public that the failure of 
Democratic leadership and policies has 
eroded the confidence of our Nation in 
its government. 

Our message has now been under- 
scored by a Federal commission estab- 
lished by Congress in 1959. 

The Advisory Commission on Inter- 
governmental Relations has begun issu- 
ing a series of reports which state that 
Congress—more than any other entity— 
has precipitated, in the Commission’s 
words, “the crisis of confidence” in 
America. 
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The reports indicate that the “in- 
creasing dysfunctional” state of our Na- 
tion’s Government results, in part, from 
the decline of influence of the national 
political parties. There is no question 
that the blame for the falloff of support 
for the party system rests with both Re- 
publicans and Democrats. 

However, it seems clear to me that 
the largest share of the responsibility 
falls squarely upon the shoulders of the 
Democratic leadership in Congress 
which has failed to recognize, much less 
shape, the realities of 1980. 

The commission report states that the 
perception that the Federal Government 
can control this Nation “despite 14 years 
of repeated failures, is one of the ‘per- 
vasive myths’ of Washington.” A myth, 
it seems clear, which has been perpet- 
uated by the Democratic leadership. 

The failure of leadership is under- 
scored by the Advisory Commission when 
it states that Members of Congress are 
“so preoccupied with such narrow con- 
cerns as potholes, libraries, rat control 
and policemen’s pensions that they had 
little time to deal with such major 
responsibilities as foreign affairs and the 
economy.” 

Let me add to that list what the lead- 
ership apparently believes is the highest 
priority facing this Congress—the re- 
election of its Members. 

As the Advisory Commission points 
out, parochialism is one sure-fire way to 
win elections. The Democratic majority 
couples that with efforts to avoid con- 
troversial and pressing issues before the 
fall elections. 

Mr. Speaker, I believe that the ploys 
of the Democratic leadership will be seen 
by the American public for what they 
are—an abdication of responsibility. 

The electorate is intelligent. The 
American people will realize the abdica- 
tion of responsibility which is so ap- 
parent in delaying action on the fiscal 
year 1981 budget. They will realize that 
the Democratic leadership is ducking 
votes on spending cuts until 2 full 
months after the mandated legal dead- 
line for passage of the second budget 
resolution. 

Election year sleight-of-hand is no 
substitute for action to curb current 
Government spending and limit future 
spending. 

But even before the lameduck flap, 
Americans were aware of the congres- 
sional leadership’s ineffectiveness. 

A recent survey in Iowa’s Second Con- 
gressional District found that the 
economy ranked as our Nation’s most 
pressing problem. But close behind, in 
the No. 2 position, was a perceived lack 
of effective leadership by this Congress 
and the present administration. 

As the Advisory Commission so aptly 
titled its report, we are facing “A Crisis 
of Confidence and Competence.” 

Mr. Speaker, last week the Republican 
freshman class unanimously endorsed a 
resolution I offered opposing the pro- 
posed lameduck session. We are pres- 
ently seeking bipartisan support to halt 
the calling of this unnecessary post- 
election gathering, the first post-Presi- 
dential lameduck session since Harry 
Truman’s upset victory in 1948. 
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We will not simply stand by and 
watch the leadership of Congress replace 
our great national symbol, the American 
bald eagle, with the lame duck. 

I would like to share with my col- 
leagues an article which appeared in the 
August 25 edition of the New York Times, 
which summarizes the Advisory Com- 
mission on Intergovernmental Relations 
report. 

CHAOS IN DOMESTIC AID PROGRAMS Is LAID TO 
CONGRESs IN U.S. STUDY 


(By John Herbers) 


WASHINGTON, August 24.—A Federal com- 
mission, ordered by Congress to conduct a 
thorough study of the state of American 
Government, has concluded that Congress 
itself is chiefly to blame for what it found 
to be an unmanageable, wasteful and un- 
accountable system of domestic aid pro- 
grams. 

The Advisory Commission on Intergovern- 
mental Relations, created by Congress in 
1959 to make seemingly innocuous studies 
in Federal-state relations, has come to the 
conclusion that the Federal system is simply 
out of control. It also found that the de- 
clining influence of political parties is con- 
tributing to the problem. 

The panel has begun to publish its newest 
findings in a series of provocative reports 
and background papers that Congress com- 
missioned in 1976 in response to rising public 
discontent with Government at all levels. 

The 26-member commission is required 
by law to consist of six members of Con- 
gress, three officials from the Executive 
branch, four governors, four mayors, three 
state legislators, three elected county Officials 
and three private citizens, each appointed 
for two-year terms. Former Mayor Abraham 
D. Beame of New York is the current chair- 
man. The commission has a staff of about 37, 
headed by Wayne Anderson, the executive 
director. 

A LACK OF UNDERSTANDING 


“Neither public officials nor the general 
public comprehend fully the new complexi- 
ties of domestic public policy, or adequately 
control—or even check—the myriad forces 
that have generated it,” the commission said 
in its first printed volume, titled “A Crisis of 
Confidence and Competence.” 

Yet the language and conclusions in that 
volume are mild compared with some of its 
documents yet to be published. In some of 
those, the commission depicts the Federal 
Government as so overloaded with programs 
and issues that it cannot cope with need for 
reforms. 

The myriad programs are so intertwined 
among the state, local and Federal Govern- 
ments that no government can deal with 
them, according to the commission. 

While all levels of government and the 
courts were found to have played roles in the 
failures of the last two decades, the com- 
mission singled out Congress as having had 
more to do with bringing about “the crisis of 
confidence” than any other entity. 

“Our findings belie the notion that Con- 
gress acts as a great rubber stamp for Presi- 
dential, bureaucratic or interest group inia- 
tives,” the commission said. “In fact, in 
many instances the opposite would be far 
closer to the truth.” 

Congress was depicted as quick to take 
on minor new issues, but timid in drawing 
up such needed reforms as overhauling the 
welfare system, Members of Congress were 
found to be so preoccupied with such narrow 
concerns as potholes, libraries, rat control 
and policemen’s pensions that they had little 
time to deal with such major responsibilities 
as foreign affairs and the economy. 

STATES HEED CRITICISM 

All this might have gone unnoticed—Con- 
gress has been ignoring the commission's 
advice for years—had not the group’s find- 
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‘ings and-recommendations. become the ful- 


crum for an incipient revolt by the states 
against the Federal Government. 

The National Governors Association, with 
the support of the National Conference of 
State Legislatures, has formally called on the 
President and Congress to appoint a high- 
level commission next year to recommend re- 
forms in the Federal system including the 
realignment of powers between the state and 
Federal Governments, through legislative or 
constitutional change. 

That move, made at the governors’ annual 
convention in Denver this month, was based 
on a similar recommendation that the com- 
mission made at a meeting in Washington 
earlier this summer. 

The commission has suggested that reform 
could begin with a series of “trade-offs” that 
would give the Federal Government full re- 
sponsibility in some areas while giving the 
states responsibility for other areas. 

For example, the Federal Government 
could take over the full costs and responsi- 
bility for public welfare, including Medicaid, 
social services and food stamps. 1t would also 
assume responsibility for social insurance, 
including unemployment insurance, and 
housing programs. 

The panel suggests that the states could 
then take over the responsibility for educa- 
tion, libraries, fire protection, police and cor- 
rection, natural resources, hospitals and 
health services. While the commission main- 
tains that there would be little difference in 
the costs that each would have to bear, it 
contends that the public would at least know 
who was responsible for what. 

Many of the more than 500 grant programs 
could then be consolidated or phased out, 
according to the commission. 

In documents supporting its recommenda- 
tions for change, the commission said that 
much of the “increasingly dysfunctional” 
State of the Government stemmed from the 
decline in the influence of national political 
parties, which once served to keep “the bulk 
of domestic governmental issues and pro- 
grams completely out of the Washington 
arena.” 

This situation, it said, leads to “a total 
confusion” in official role playing. “Presidents 
act almost as frequently in a mayoral or a 
gubernatorial role as a national Presidential 
one,” the commission said, “and Congress 
plays municipal and county council almost 
as often as it acts as a national deliberative 
body. It has produced a situation where no 
level or set of officials is performing the func- 
tions it is best suited to perform.” 


PROBLEM IS DESCRIBED 


The commission contends that Congress 
has refused to assume full responsibility for 
functions that should be. purely national, 
such as income maintenance, health insur- 
ance and welfare. Nor has Congress been will- 
ing to relinquish matters that should be 
strictly local, such as urban parks, rural 
fire control and aquaculture, according to the 
commission. 


“A rather fanciful form of federalism, then 
has emerged," it said. “Basic policies in most 
program areas appear to be made in Wash- 
ington and their implementation achieved 
through decisions, orders, mandates, condi- 
tions, regulations and the lure of Federal loot 
for 12 million state and local civil servants.” 


“And, in the end, the fancy becomes ca- 
price because the subnational governments, 
their elected officials and bureaucracies are 
capable of highly differentiated responses to 
all this—in terms of compliance, cooperation, 
participation and conflict," the commission 
said. “Equally fanciful is any notion that the 
Federal aid system as a whole protects the in- 
terests of the needy or equalizes levels of 
public services. Questions of equity are 
largely ignored in the scramble for benefits.” 

That the Federal Government is capable 
of controlling such a system, despite 14 years 
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of repeated failures, is one of the “pervasive 
myths” of Washington, the commission said. 

“Where does this leave the electorate?” the 
commission asked. “Frustrated, fearful, ali- 
enated and/or angry. The system has be- 
come highly incomprehensible even to those 
whose job it is to have an overall under- 
standing of it."@ 


FARMER COOPERATIVES: THERE IS 
STRENGTH IN NUMBERS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Iowa (Mr. GRASSLEY) is rec- 
ognized for 5 minutes. 
@ Mr. GRASSLEY. Mr. Speaker, farmer 
cooperatives are a tremendously impor- 
tant factor in the continuing success of 
American agriculture, a system that con- 
sistently supplies U.S. citizens and the 
people of the world with an abundance 
of high quality, reasonably priced food 
and fiber. In a uniquely American fash- 
ion, members of farmer cooperatives 
democratically and voluntarily organize 
to help themselves, grouping together 
to market their commodities, purchase 
needed supplies, and secure credit. As 
the members help themselves, their in- 
creased production and efficiency also 
benefit the American consumer, the U.S. 
economy, and the hungry of the world. 

Just how important farmer coopera- 
tives are to the well-being of consumers 
across the Nation and worldwide can be 
illustrated by a few figures. It has long 
been recognized that the United States 
is the world’s most efficient agriculture 
producer and is also the world's leading 
exporter of farm products. But it is not 
common knowledge that 99 percent of 
America’s farms are family owned and 
operated, and that 4 out of 5 farm fami- 
lies belong to one or more of the 7,854 
farmer cooperatives operating in the 
United States. The connection is unde- 
niable. Many of the most efficient and 
productive farmers in the world, Ameri- 
can farm families, find it in their best 
interest to be members of cooperatives. 
As consumers we enjoy the low prices 
and the plentiful supply of produce that 
are a result of these producers’ profit 
maximizing decisions. 

It is no surprise that the Iowa farmer, 
always a leader in efficiency and pro- 
ductivity, should also lead in the farmer 
cooperative figures. Iowa's cooperatives 
have some 373,385 members (with some 
people belonging to more than one or- 
ganization). Iowa is also one of seven 
States in the Midwest who together ac- 
count for 43 percent of cooperative mem- 
bership nationwide. As a farmer myself, 
and a member of a farmer cooperative 
in New Hartford, I have always found 
co-op membership an invaluable aid to 
me in the operation of my farm. 

What makes the cooperatives of such 
benefit to the farmer is their ability to 
combine the advantages of economies of 
scale with the equally important advan- 
tages of individual ownership and man- 
agement. First, by associating together 
as consumers of the materials and serv- 
ices they need for production. members 
can buy as a group and assure themselves 
of a steady supply plus a lower price as 
they buy in larger quantities. Later, when 
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they sell their commodities together, 
members create a larger bargaining base 
and hence have more power in the mar- 
ket. Farmer cooperatives allow the fam- 
ily farm to compete in an economy in- 
creasingly dominated by big business and 
big government. 

Although the farmer may gain by join- 
ing a farmer cooperative, this does not 
mean the consumer loses. In fact, just 
the opposite occurs. Lower production 
costs to the farmers also mean lower 
prices for the consumer. The consumer, 
while seeing the price drop as a result of 
greater efliciency and competition, still 
finds the high-quality produce he has 
become accustomed to. Both producers 
and consumers, in the United States and 
abroad, benefit from the institution 
of farmer cooperatives. 

Because I feel so strongly about the 
positive value of farmer cooperatives I 
firmly oppose any measure which would 
seek to weaken, penalize, or subject 
farmer cooperatives to any more govern- 
ment regulation than is absolutely neces- 
sary to protect the public health, safety, 
and environment. I particularly oppose 
any measures to weaken the Capper- 
Volstead Act of 1922, the landmark leg- 
islation which simply protects the right 
of farmers to join together in the coop- 
erative marketing of their products. 
There are currently only three farmers 
in the Senate, and two are retiring. Nat- 
urally as a farmer myself I hope more 
farmers are elected to Congress. It is 
in the public interest to preserve that 
right, to preserve such beneficial institu- 
tions, and to preserve our successful agri- 
cultural system. 

The strength of American agriculture 
depends in many ways on a strong un- 
derlying framework of individual initia- 
tive and efficient organization. Farmer 
cooperatives are built in this truly Amer- 
ican spirit. Farmer cooperatives are built 
by individuals drawn together voluntar- 
ily in pursuit of profit, individuals not 
looking to the government but looking 
instead into their own communities for 
ideas and capital, individuals who strive 
for efficiencv and productivity, and in- 
dividuals who are willing to share their 
knowledge and expertise with their 
neighbors and the world. It is up to us 
as citizens to maintain a society where 
such individuals can be free to pursue 
such worthy goals.@ 


WE SHOULD REPEAI. THE 1981-82 
PAYROLL TAX INCREASES NOW 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 15 minutes. 
@ Mr. REUSS. Mr. Speaker. I today in- 
troduce legislation, H.R. 8037 to elimi- 
nate the devastating impact of social se- 
curity tax increases that, unless we act 
now, will go into effect next year, on 
January 1, 1981. 

On January 1. 1981. America’s workers 
and the Consumer Price Index will be in 
for a resounding slap in the face, unless 
we do something this session to stop it. 
If we do nothing, we are dealing a need- 


23561 


less blow to the American economy, for 
it would be mid-1981 before relief could 
otherwise be obtained. 

The culprits are the seemingly minor 
percentage increases in the social secu- 
rity tax withholding for employees, em- 
ployers and self-employed persons, and 
a rise in the income base to which these 
taxes apply. Since 1971 the payroll tax 
rate has risen four times, from 5.2 
percent to the current 6.13 percent for 
employees and employers. Next year the 
payroll tax will rise from 6.13 to 6.65 per- 
cent and again to 6.70 percent in each of 
the years 1982 through 1984. In addition, 
the wage base on which this tax applies 
will rise from $25,900 to $29,700 next 
January. When these tiny numbers get 
multiplied through the U.S. work force, 
the impact is a whopping $14.8 billion in 
new taxes in 1981, over $13 billion of 
which is attributable to the rate increase 
alone. In 1982, when the rate rises again, 
nearly $18.2 billion more in payroll taxes 
will come in than if the 1980 rates were 
held constant. In 1983, the taxes added 
by the new rates amount to $20.1 billion, 
and in 1984, $22.4 billion. 

This means less money gets in the 
hands of hard-pressed American con- 
sumers already smarting from the sting 
of inflation, and the gloomy prospect of 
even more inflation as employers pass on 
their higher taxes in the form of price 
increases. This means a disincentive for 
labor-intensive employers to create jobs. 

The title of H.R. 8037 explains its pur- 
pose: “to repeal the increases in social 
security taxes which are presently sched- 
uled to go into effect in 1981 and 1982, 
with the social security trust funds fully 
protected, through appropriations in the 
general fund in the Treasury, against 
any income losses they might otherwise 
sustain as a result of such repeal.” 

The social security tax system, despite 
all its apparent virtues as a self-insur- 
ance scheme, is unfair in its application. 
Besides being a classically regressive tax, 
it also loads more of the burden on the 
poor in subtle ways. As Milton Friedman 
recently pointed out, the low-income la- 
borer who begins work at age 17 pays 
into the system for as much as a decade 
before his wealthy counterpart completes 
college and graduate or professional 
school, and begins to earn a salary. And 
if our poor worker lives a shorter life 
than our wealthy worker, he will enjoy 
less of the fruits of the social security 
system as well. Under the guise of pro- 
tecting everyone, we have created a sys- 
tem where too often the poor have be- 
come their rich brother’s keeper. 

The increases due in each of the next 
2 years will only worsen this problem. 
The Social Security Subcommittee of the 
Ways and Means Committee recently 
held hearings on the dreary prospects we 
face when these massive tax increases 
take effect. One approach is to leave in- 
tact the tax increases, and instead rebate 
them to wage earners, companies, and 
self-employed persons either by an in- 
come tax credit or by a general income 
tax cut. A defect: Burdens and benefits 
do not match. Another approach is to 
take either the medicare or the disability 
programs, or both, out of the social se- 
curity system altogether and fund them 
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with general revenues rather than from 
their trust funds. A defect: They impose 
a very steep drain on general revenues. 

There is a commonsense approach that 
offers advantages over both of these 
methods. H.R. 8037 simply undoes the 
payroll tax and base increases scheduled 
for next year and the following year. The 
bill does not address the longer term in- 
creases in the payroll tax scheduled for 
later in the 1980's. Future Congresses 
certainly will consider them as those 
years approach. 

The trust funds will be made com- 
pletely whole under my bill by the Secre- 
tary of the Treasury, who must see to it 
that the general fund of the Treasury 
replenishes the trust funds in amounts 
equal to the lost revenues from the re- 
pealed tax increases. We will be replac- 
ing funds from the regressive payroll tax 
with those raised from the progressive 
income tax, based upon ability to pay. No 
person receiving old age, survivor, dis- 
ability or medicare assistance will be 
disadvantaged by this bill; it simply 
changes the sources, but not the amount, 
of the funds available to pay claims un- 
der the system. 

This approach avoids the two-step 
formula which takes away on the one 
hand (by letting payroll taxes increase) 
and gives back on the other (by rebating 
a fixed percent of the payroll tax). 

It also makes no judgment about 
whether the medicare or disability pro- 
grams ought to be removed entirely from 
the social security payroll tax system, as 
other bills have proposed. It would sim- 
ply replace a portion of the total social 
security fund revenues with money from 
the general fund. The amounts replaced 
(roughly $14.8 billion next year) are far 
less than the total tax revenues that esti- 
mates show will go to just the medicare 
fund next year (some $34.8 billion based 
on the administration’s 1981 budget). 
Nor does the bill make inroads into the 
concept that social security as an insur- 
ance system, ought to pay for itself. The 
likely debate about the long-term pros- 
pects for the entire social security sys- 
tem should continue, and should be re- 
solved in due course. H.R. 8037 is far less 
ambitious, yet far more urgent. It is a 
temporary measure to relieve what would 
otherwise be an intolerable dose of more 
regressive taxation and higher inflation 
that Americans will otherwise suffer in 
the next few years. 

We must recognize the immediacy of 
the problems we face and act now to deal 
sensibly and fairly with them. There is 
only one truly must piece of 1980 tax leg- 
islation, and this is it.e 


PERSONNEL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Missouri (Mr. GEPHARDT) is 
recognized for 5 minutes. 
@ Mr. GEPHARDT. Mr. Speaker, on roll- 
call No. 480, on August 22, my vote was 
recorded improperly. I was recorded as 
voting “nay” on final passage of H.R. 
7262, the Housing and Community De- 
velopment Act. My vote should have been 
record as “yea.” @ 
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WESTERN RECLAMATION PROJECTS 
ARE OF GREAT BENEFIT TO FED- 
ERAL GOVERNMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. JoHNsoNn) is 
recognized for 5 minutes. 


@ Mr. JOHNSON of California. Mr. 
Speaker, a recent analysis has come to 
my attention which I believe warrants 
wider attention. The analysis describes 
some of the very real benefits of recla- 
mation, of which we all need to be re- 
minded. We must continue to be con- 
cerned about our water resources and 
their role in the future development of 
our country. The value of western rec- 
lamation projects to our national econ- 
omy cannot be overemphasized and I 
am pleased to share the following re- 
marks of Mr. Ronald C. Fisher, secre- 
tary-engineer of the Colorado River 
Water Conservation District with my 
colleagues: 

PORK BARRELS, PAY BACK AND PERSPECTIVE 

(By Roland C. Fisher) 

Western Reclamation projects have already 
returned more money to the federal treasury 
than they have taken out. 

From 1902 to the start of 1980, some $8.75 
billion has been appropriated for Western 
Reclamation projects. In only 38 years of 
that timespan, 1940 to 1978, those projects 
generated $25.6 billion in federal tax re- 
venues. 

Reclamation in the arid and semi arid 
West was and is a concept of turning desert 
into fertile fields, of settling and developing 
the nation’s largest and dryest region to the 
benefit of that nation. 

Let's see if the concept worked; if the na- 
tion benefited. Figures, rather than the 
ignorance and emotion often used to malign 
the program, offer a precise method of as- 
sessment. The following is based on the 
latest available figures, in most cases 1978, 
from the Water & Power Resources Service 
and other aegncies. (Formerly Bureau of 
Reclamation). 

In 1978, western reclamation projects were 
responsible for $13.5 billion of the nation's 
economic activity. The projects generated 
$8.5 billion of income for people, $1.7 billion 
in corporate profits, $1.1 billion in state and 
local taxes and $2.2 billion in federal taxes. 
Though the program has generated $25.6 
billion in federal tax revenue in the 38-year 
period ending in 1978, that money is not 
a consideration in project repayment. 

Of the $8.75 billion spent on completed 
projects or projects under construction, $1.7 
billion has already been repaid. No other 
federal program directly repays the treasury 
in this manner. In all, 85 percent of the total 
will be repaid; half of that amount with in- 
terest. Some recreation, flood control and 
other features of benefit to the nation gen- 
erally are not reimbursable by the water 
users. 

That portion to be repaid without interest 
is from agriculture, which has traditionally 
received special consideration based upon its 
ability to pay. The special consideration 
through interest rate subsidy for agriculture 
is not unusual. It totaled $782 million in 
1978 while interest rate subsidies on munici- 
pal bonds in the same year was almost seven 
times that amount or $5.4 billion. 

The subsidy diminishes further when 
viewing agriculture’s production. In 1978, 
reclamation pro‘ects delivered 24.4 million 
acre-feet of water (an acre-foot is 325,851 
gallons) to irrigated agriculture. As a result, 
irrigated lands served by the reclamation 
projects delivered a gross crop value to the 
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nation of $4.99 billion in 1978. An estimated 
$1 billion of that exported thus reducing the 
nation’s balance of payments. 

The 9.6 million acres on 151,500 farms ir- 
rigated by water from reclamation projects 
produced 54.3 million tons of food, fiber and 
forage—enough to meet the annual food re- 
quirements of 34.1 million people. Gross crop 
value from Colorado lands irrigated by fed- 
eral projects totaled $272 million in 1978. 

Lands watered by federal reclamation proj- 
ects in the 17 Western states produced more 
than 50 percent of the nation's olives, grapes 
end apricots; more than 30 percent of the 
nation’s cantaloupes, honeydew melons, let- 
tuce, almonds, onions, tomatoes, lemons, 
limes and pears; and more than 20 percent of 
the nation’s asparagus, carrots, peppers, ap- 
ples, cherries and walnuts. 

Indeed, from 1906 to 1978, the total gross 
crop value as a result of federal reclamation 
projects exceeded $63.5 billion. 

An additional 1.6 million acre-feet of water 
was delivered to 16.6 million persons for 
municipal and industrial purposes. The wa- 
ter amounted to 45 percent of their average 
daily requirements and is repaid with 
interest. 

The list goes on: In 1978 reclamation proj- 
ects provided $333 million in flood control 
benefits and 69.9 million recreation visitor 
days. The 50 hydroelectric units in the pro- 
gram produced 40.6 billion kilowatt hours of 
clean, renewable, hydroelectric power— 
enough to meet the residential power needs 
of 14 million people, and enough to displace 
73 million barrels of foreign oil. 

In the process of constructing the various 
projects and as a part of the cost, 1.9 million 
acres of land was acquired—land that now 
Stands as an asset of the people of the United 
States.@ 


WHY I SUPPORT PRESIDENT 
CARTER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. SEIBERLING) is rec- 
ognized for 5 minutes. 

Mr. SEIBERLING. Mr. Speaker, one 
of the benefits that we are now enjoying 
from having the national political con- 
ventions over is that we can now sharpen 
our focus and look at the candidates and 
the issues with sharper perspective. 

As we do that, I believe most will begin 
to see that there is only one choice in the 
Presidential election, and that is the re- 
election of President Carter and Vice 
President MONDALE. 

The August 16 edition of the New Re- 
public contains a very perceptive article 
by Mr. William Attwood, the former pub- 
lisher of Newsday, who was also a speech 
writer for Adlai Stevenson and an Am- 
bassador during the Kennedy and John- 
son administrations. When I was a young 
lawyer starting out, I got to know him as 
one of the outstanding correspondents 
of the New York Herald Tribune. 

Mr. Attwood in his article, which is en- 
titled “Why I Support President Carter,” 
concedes that there have been errors of 
judgment as well as form in the perform- 
ance of President Carter. However, he 
points out that when we examine the rec- 
ord objectively and dispassionately, the 
Carter administration’s record of 
achievement in these past 3% years is 
an impressive one. He goes on to com- 
pare it with the record of some other re- 
cent Presidents, and I must say that he 
makes a compelling case, both as to for- 
eign policy and domestic policy. 
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Many of President Carter’s problems 
arose because of misperceptions that he 
and the people he brought with him from 
the State House in Georgia held before 
they arrived in Washington, particularly 
as to the stature of Congress and Mem- 
bers of Congress, and its role as a co- 
equal branch of Government composed 
of many experienced, able and dedicated 
men and women. 

After some initial flounderings, Presi- 
dent Carter and his White House staff 
began to understand that while Con- 
gress, being composed of human beings, 
had its share of human imperfections, 
there are ways to work with the Con- 
gress and to use its expertise in promot- 
ing the Nation's welfare. 

I think that the record shows that in 
terms of legislative achievement the last 
4 years have shown some impressive re- 
sults. The Carter administration not 
only has almost 4 years of on-the-job 
experience under its belt but has, since 
its first day, been able to point with 
pride to one of the most outstanding 
cabinets that any President has had in 
this century. President Carter, when he 
adopted the policy of “Why not the best,” 
truly followed that policy in choosing 
the people whom he put in charge of the 
various departments and agencies of the 
Government. 

We have benefited greatly from the 
advice and leadership of such outstand- 
ing members of the Cabinet as Cecil 
Andrus, Secretary of the Interior; Har- 
old Brown, Secretary of Defense; the 
present Secretary of State, Edmund 
Muskie, and the former Secretary of 
State, Cyrus Vance; Patricia Harris, first 
as Secretary of Housing and Urban De- 
velopment and now as Secretary of 
Health and Human Services; Douglas 
Costle, Administrator of EPA—I could 
go on and mention many more. Not only 
department heads but many of the sec- 
ond-, third-, and fourth-echelon execu- 
tives are people of the highest caliber to 
be found anywhere in the United States. 

Mr. Attwood in his article also points 
out that, in deciding how to vote in 
November, we must also take into ac- 
count what Mr. Reagan, the person who 
proposes to replace Mr. Carter, would do 
if he becomes President. Attwood states, 
and I am going to read part of it, if you 
compare Mr. Carter's record with Ronald 
Reagan's positions, 
as pieced together from cue cards, one-liners, 
and the Republican platform. Reagan would 
turn the oi] companies loose to drill any- 
where, even in our national parks, so as to 
get us all back into big cars; he would either 
tell the Russians to go to hell or cut off all 
discourse with them; he would add billions 
of dollars to military 2xpenditures and more 
overkill capacity to our bulging nuclear 
arsenal—thereby heating up the cold war 
abroad and inflation at home; he would 
shelve SALT II, blockade Cuba, bury ERA, 
cut taxes, and balance the budget. (How? 
With mirrors, says, John Anderson.) 


We have only this week had a graphic 
demonstration of Reagan’s ignorance, 
ineptitude, and indecision with respect 
to our critically important relation with 
China. 

He would also, for starters, abolish 
the Department of Education, scuttle the 
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Office of Consumer Affairs, and hobble 
or downgrade the Federal regulatory 
agencies. 

Now, we can imagine how a President 
Reagan would work with the Congress. 
Mr. Reagan is pursuing the same illu- 
sion that an outsider who has had no 
experience in Washington can come here 
as President and all of a sudden master 
the intricacies of this huge Federal Gov- 
ernment and the complex and danger- 
ous field off international relations. 
Neither of them fit the antiquated, sim- 
plistic images that Mr. Reagan is so 
fond of conjuring up in his television 
performances. 

As to the kinds of people Mr. Reagan 
would put in charge of the various de- 
partments of the Government, all you 
have to do is to look at the kinds of 
people that backed him financially in 
the primaries and are backing him now. 
He would put the foxes in charge of the 
people’s chickens in many of the most 
critical areas of our Government. 

So I submit for the benefit of my col- 
leagues the entire article by Mr. Att- 
wood. I must say with him, I support 
President Carter and I am delighted that 
my Democrat colleagues, as well as 
growing numbers of my constituents, 
are beginning to see clearly that there 
is no other choice. 

Mr. Speaker, the article follows: 

Wuy I Support PRESIDENT CARTER 
(By William Attwood) 


It has been four months since The New 
Republic published Arthur Schlesinger’s 
scathing attack on Jimmy Carter's steward- 
ship of what he called “an administration 
in ruins” (“The Great Carter Mystery,” TNR, 
April 12). Today the primary season is over, 
the Republicans have a candidate, and, bar- 
ring unlikely insurrection at the Democratic 
convention, Schlesinger probably will be 
joining me and other unabashed liberals— 
sooner or later—in supporting the man 
“whose record of ineptitude stands un- 
matched since Warren G. Harding.” 

He may of course join Stewart Udall and 
others in backing John Anderson, but I sus- 
pect the Anderson alternative will not prove 
viable; nor do I see Schlesinger out ringing 
doorbells for Ed Clark, the Libertarian, or 
for Barry Commoner. And so it behooves us 
both, along with other liberals, to reexamine 
Carter’s record more objectively and dis- 
passionately. 

Taking foreign policy first, there is no de- 
fending the slips of the tongue, errors of 
interpretation, and clumsy overreaction that 
have emanated from the White House in the 
past year, from the phony flap over the So- 
viet brigade in Cuba, to a hostage rescue 
mission that was too little, too late, and too 
impulsive, to the president’s gratuitous re- 
marks about Secretary Vance following the 
latter’s justified and graceful resignation. 
Schlesinger was right to criticize the foul- 
up over our UN vote on Israeli settlements, 
the bungled decision to admit the shah to 
the US, and Carter’s overheated response to 
the Soviet power play in Afghanistan— 
which a cynic might equate, at least in moti- 
vation, with our own intervention in the 
Dominican Republic in 1965. But to suggest, 
as he does, that Carter “helped bring about” 
the hostage and Afghan crises is, well, 
stretching it. 

Domestically, the administration's record 
is spotty, but not as black as painted by 
Schlesinger in his April article. Inflation, 
the big issue that no one quite understands, 
is down from his figure of 18 percent to 
about 12, and the interest rate from 20 to 11. 
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Unemployment, contrary to popular belief, is 
no higher at 78 percent than it was when 
Carter took office. Of course it is too high, 
in light of his campaign promises, but the 
auto industry and Congress are in part to 
blame—the former for gambling disastrously 
on big cars and the latter for balking at 
public service jobs. For the rest, Schlesinger 
seemed to fault Carter mostly for favoring 
voluntary wage-price guidelines, which don’t 
work, over mandatory controls, which don't 
work either. 

As well as being selective in its criticism, 
Schlesinger’s indictment was unbalanced in 
that it omitted mention of either the re- 
deeming aspects to Carter's blunders (the 
appointment of Muskie to replace Vance; 
and that of a skilled professional like Don 
McHenry to replace Andy Young, perceptive, 
outspoken, but miscast at the UN) or what 
Carter tried to accomplish with little help 
from a lethargic and occasionally even re- 
actionary Congress. 

Also, it’s only fair to point out that the 
failures and shortcomings of this adminis- 
tration have for the most part resulted less 
from flawed Judgment than from a preoccu- 
pation with election-year politics; Carter's 
weakness—commion to many contemporary 
politicians who watch the polls the way net- 
work executives watch the Nielsens—has 
been to react to public opinion rather than 
to educate or influence it. He often seems 
unduly concerned with appeasing right- 
wingers, not realizing that it’s all but im- 
possible to outflank the Reaganites without 
coming out for child labor, apartheid, and 
the Great White Fleet. 

This tendency to tailor policies to the 
polis is behind much of the bungling that 
Schlesinger excoriated: the Soviet brigade 
pseudo-crisis, triggered by fears that Sen- 
ator Frank Church would use it first to 
shed his dovish image; letting the shah In, 
& move urged by Henry Kissinger, among 
others, whose support was needed to get the 
SALT II treaty ratified; portraying the 
Afghan action as the first skirmish of World 
War ItI—and therefore a reason for rallying 
around the president; or yielding to public 
impatience over the hostage crisis by mount- 
ing the aborted rescue mission—ill advised 
but certainly more justifiable than the Bay 
of Pigs debacle of 1961. 

Nor did Schlesinger concede that the bulk 
of Carter's foreign and domestic policies 
have been, on the whole, commendable from 
a strictly liberal perspective. This is the 
administration that signed SALT II; signed 
and got the Panama Canal treaties ratified 
in the Senate; supported the British solu- 
tion to Zimbabwe against the advice of the 
Republican establishment, ranging from 
Kissinger to Senator Jesse Helms; pressed 
for aid to post-Somoza Nicaragua; recog- 
nized, at long last, the Peoples Republic of 
China; established a continuing dialogue 
with Cuba through low-level diplomatic 
missions, carrying forward Jack Kennedy’s 
1963 initiative for normalizing relations; and 
brought about an accord between Israel and 
Egypt at Camp David that offers some hope 
for peace in the Near East. 

As for security adviser Zbigniew Brzezin- 
ski, liberals who routinely condemn his 
seeming hawkishness overlook his predeces- 
sors—Kennedy’s Bundy, Johnson's Rostow, 
Nixon's Kissinger—who were no less pedan- 
tic but a lot less aware of the poor and 
populous nation’s called the third world 

But the bottom line on Carter’s foreign 
policy is the simple truth, seldom acknowl- 
edged by our Cassandras, that the global 
view from Washington in 1980 remains a 
great deal brighter than it does from the 
parapets of the Kremlin—in whatever direc- 
tion you look. 

At home, Carter has been the first presi- 
dent to challenge the wasteful pork-barrel 
water and defense bills so dear to congress- 
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nd has shown more concern for the 
environment than any president since Theo- 
dore Roosevelt: he already has preserved 
more than 100 million acres of Alaskan wil- 
derness, pushed strip-mining legislation 
through Congress, and implemented the 
Clean Air and Water acts. 

On the energy front, while the appoint- 
ment of James Schlesinger was a mistake, 
imports of foreign oll have been cut 12 per- 
cent since last year; decontrol of oll prices, 
hardly a popular move, was certainly a fac- 
tor in cutting consumption. A $28 billion 
Conservation and Solar Bank has been cre- 
ated with the aim of using solar power for 
20 percent of our energy needs by 2000. 
Urban development funding has more than 
doubled; the Humphrey-Hawkins Full Em- 
ployment Act passed; more funds made 
available to cities, to the needy, and to mass 
transit; the Job Corps doubled; and more 
women, blacks, and Hispanics have been 
named to senior management positions in 
the federal government than ever before. 

This administration also has sought wel- 
fare reform legislation that would provide 
400,000 public service jobs, an independent 
Office of Consumer Affairs, health insurance 
legislation, and additional urban and youth 
employment programs—all of which have 
been blocked by an all too often self-serving 
and unmanageable Congress. 

What else? Carter has moved to free the 
federal judiciary from political patronage, 
reorganized the Civil Service to reward merit 
and promote efficiency, consistently support- 
ed the Equal Rights Amendment, and curbed 
the excesses of the CIA and the FBI. 

In short, on most domestic issues, Carter 
should be getting high marks from iiberals 
who bother to look at the whole record, espe- 
cially if they compare it with Ronald Rea- 
gan's positions, as pieced together from cue 
cards, one-liners, and the Republican plat- 
form. Reagan would turn the oil companies 
loose to drill anywhere, even in our national 
parks, so as to get us all back into big cars; 
he would either tell the Russians to go to 
hell or cut off all discourse with them; he 
would add billions of dollars to military ex- 
penditures and more overkill capacity to our 
bulging nuclear arsenal—thereby heating up 
the cold war abroad and inflation at home; 
he would shelve SALT II, blockade Cuba, 
bury ERA, cut taxes, and balance the budget. 
(How? With mirrors, says John Anderson.) 

Reagan's naive and therefore dangerous 
global view is that there is a Soviet conspir- 
acy behind all of the problems and unrest in 
the world, when in fact most of what hap- 
pens is due to circumstances and historical 
imperatives quite beyond the control of 
either Moscow or Washington. 

Arthur Schlesinger knows this and knows 
that Reagan, in four years, could set back 
the cause of progressive government a half 
century by his Supreme Court appointments 
alone. Yet, like many liberals, he finds it 
hard to support the man who has the best 
chance of keeping Reagan out of the White 
House. 

Why? It is hard to explain the almost 
masochistic mindset of so many liberals who 
take delight in every embarrassment inflicted 
on the president by his friends and family, 
from the overblown Bert Lance affair to 
Billy’s Libyan antics—which at this writing 
have not tarnished the White House except 
by inference. I suspect the current attitude 
of many liberals is compounded In part by 
their sense of alienation from the Carter en- 
tourage, in part by the pleasure derived from 
seeing a preacher taking pratfalls, and in 
part by nostalgia for the confident clarion 
calls of the New Deal, the Fair Deal, the 
Great Society, and the New Frontier. 

Carter’s performance admittedly has not 
matched our expectations; but has any pres- 
ident’s? Consider the New Frontier, on which 
both Schlesinger and I served. Distill the 
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inspiring rhetoric out of those thousand days 
and what will they be remembered for? The 
Peace Corps, the Nuclear Test Ban Treaty, 
the Bay of Pigs, and the subsequent Cuban 
Missile Crisis. In short and in retrospect, the 
New Frontier was an insubstantial pageant 
faded—a pageant. we now dimly associate 
with a graceful style, a quickened pulse, a 
premonition of great deeds and new begin- 
nings, a sparkle of memories, a lump in the 
throat. 

Of course a second Kennedy administra- 
tion no doubt would have achieved much 
more. But maybe, just maybe, Carter's per- 
formance will improve in the next four 
years once he no longer needs to worry 
about reelection. Maybe he will shed the 
arrogance of insecurity and listen to a wider 
circle of advisers; maybe, now that he has 
been tempered by experience and by failure, 
he will seek out more people of Ed Muskie’s 
caliber. The very least we can offer the 
president at this point is the benefit of the 
doubt. 

There are certainly no maybes discernible 
in a Reagan presidency. If Schlesinger still 
thinks Carter has chosen "to reject the role 
of government” as conceived by Democrats 
since the New Deal, what does he expect of 
a Reagan administration that, for starters, 
would abolish the Department of Education, 
scuttle the Office of Consumer Affairs, and 
hebble or downgrade the federal regulatory 
agencies? 

That's why it's time, high time, for 
Schlesinger and Ted Kennedy's partisans to 
join forces with the Carterites to beat back, 
one again, the crusaders of illusion and nos- 
talgia. And a reconciliation shouldn't be all 
that difficult. Schlesinger and I, who worked 
on speeches together before and during the 
1960 Democratic convention, know there 
was no great mutual affection between Jack 
Kennedy and Adlai Stevenson. But despite 
their differences in style, philosophy, and 
temperament, Stevenson criss-crossed the 
country that fall, making more than 75 
speeches to his own loyal legions on Ken- 
nedy’s behalf. Richard Nixon was the man 
they both wanted beaten, and together they 
succeeded; unlike Eugene McCarthy, who 
parked his gypsy caravan on the sidelines 
eight years later and watched Nixon edge 
out Hubert Humphrey. Stevenson, for all of 
his reservations about Kennedy, didn't play 
coy when the latter became the candidate. 

This year, Schlesinger’s bitterness about 
Carter, while pardonable in April, is inex- 
plicable in August. Ted Kennedy's primary 
campaign wisecrack about Carter being 
Reagan's clone is as silly and tasteless today 
as when he said it. The differences between 
the parties and the candidates are clear 
enough, for all the grumbling on the left 
side of center. Indeed, Reagan’s nomination 
may turn out not to be so much a catastro- 
phe as a catalyst for liberals who can see 
straight. But there’s no time to waste. 

“Reelect Jimmy Carter?” wrote Schlesin- 
ger in April. “Someone must be kidding.” 

No, Arthur, I kid you not. There’s no 
longer an Alternative. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. JEFFRIES) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. Tavuxe, for 5 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. Rarvssack, for 5 minutes, today. 

Mr. HaMMERSCHMIDT, for 1 hour, today. 

Mrs. Snowe, for 5 minutes, today. 
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Mr. GrassLey, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Ratcurorp) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. Gonzatez, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Reuss, for 15 minutes, today. 

Mr. GEPHARDT, for 5 minutes, today. 

Mr. JoHNsoN of California, for 5 min- 
utes, today. 

Mr. SEIBERLING, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mrs. Hott, following the statement of 
Mr. COLEMAN during general debate on 
H.R. 7998 in the Committee of the Whole 
today. 

Mr. GILMAN, to extend his remarks in 
the body of the Recorp during general 
debate on H.R. 7998. 

(The following Members (at the request 
of Mr. JEFFRIES), and to include ex- 
traneous matter: ) 

Mrs. SNOWE. 

. SOLOMON. 

. SHUSTER. 

. GRASSLEY in three instances. 
. ARCHER. 

. DANIEL B. Crane in two instances. 
. DOUGHERTY. 

. DERWINSKI. 

. Kemp in three instances. 

. ROTH. 

. WYDLER. 

. BROOMFIELD. 

Mr. RHODES. 

Mr. Dornan in four instances. 

Mr. PAUL. 

Mr. HINSON. 

Mr. PORTER. 

Mr. MCCLOSKEY. 

(The following Members (at the request 
of Mr. Ratcurorp), and to include ex- 
traneous matter:) 

Mr. HAMILTON in three instances. 

Mr. PEPPER in two instances. 

Mr. SToKEs in two instances. 

Mr. CONYERS. 

Mr. LUKEN. 

Mr. WALGREN. 

Mr. Dopp. 

Mr. COELHO. 

Mr. GEPHARDT. 

Mr. STUDDS. 

Mr. MURTHA. 

Mr. Beard of Rhode Island. 

Mr. PATTEN. 

Mr. Bonker in two instances. 

Mr. Lonc of Maryland. 

Mr. LAFALCE. 

Mr. BrRINKLEY. 

Ms. MIKULSKI. 

Mr. OBERSTAR. 

Mr. Wotrr. 

Mr. McDonatp in five instances. 

Mr. Drinan in two instances. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2680. An act to improve the adminis- 
tration of the Historic Sites, Buildings and 
Antiquities Act of 1935 (49 Stat. 666). 
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ENROLLED BILLS SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 5168. An act to extend certain ex- 
piring provisions of law relating to per- 
sonnel management of the Armed Forces, to 
provide a variable housing allowance for 
members of the uniformed services to reflect 
housing costs in different areas of the United 
States, to improve certain special and incen- 
tive pays for members of the uniformed serv- 
ices, and for other purposes; 

H.R. 6974. An act to authorize appropria- 
tions for fiscal year 1981 for procurement of 
aircraft, missiles, naval vessels, track com- 
bat vehicles, torpedoes, and other weapons 
and for research, development, test, and eval- 
uation for the Armed Forces, to prescribe the 
authorized personnel strength for each active 
duty component and the Selected Reserve of 
each Reserve component of the Armed Forces 
and for civilian personnel of the Department 
of Defense, to authorize the military train- 
ing student loads, to authorize appropria- 
tions for fiscal year 1981 for civil defense, and 
for other purposes; and 

H.R. 8010. An act to amend the Compre- 
hensive Employment and Training Act to 
designate a Job Corps Center as the “Earle 
C. Clements Job Corps Center.” 


BILL PRESENTED TO THE PRESI- 
DENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee did on August 27, 1980, pre- 
sent to the President, for his approval, a 
bill of the House of the following title: 

H.R. 507. An act to authorize Federal par- 
ticipation in stream rectification, Trinity 
River Division Central Valley project, Cali- 
fornia, and for other purposes. 


ADJOURNMENT 


Mr. SEIBERLING. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 8 o’clock and 42 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, August 28, 1980, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
E 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5166. A letter from the Secretary of Ag- 
riculture, transmitting a draft of proposed 
legislation to amend the Agricultural For- 
eign Investment Disclosure Act of 1978 to 
clarify the definition of agricultural land 
and to provide for reports when previous- 
ly reported land is no longer agricultural 
or is held by a person who is no longer a 
foreign person; to the Committee on Ag- 
riculture. 

5167. A letter from the Principal Deputy 
Assistant Secretary of Defense (Comptrol- 
ler), transmitting notice of the proposed 
obligation of moneys from the Army and 
the Navy stock funds for war reserve stocks, 
pursuant to section 736 of Public Law 96- 
154; to the Committee on Appropriations. 

5168. A letter from the Deputy Secretary 
of Defense, transmitting a report on the 
financial condition and operating results of 
working capital funds of the Department 
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of Defense for fiscal year 1979, pursuant to 
10 U.S.C. 2208; to the Committee on Armed 
Services. 

5169. A letter from the Assistant Secretary 
of Defense (Manpower, Reserve Affairs and 
Logistics), transmitting a quarterly report 
as of June 30, 1980, on the Selected Reserve 
recruiting and retention incentive programs, 
pursuant to 10 U.S.C. 2134, 37 U.S.C. 308b, 
and 37 U.S.C. 308c; to the Committee on 
Armed Services. 


5170. A letter from the Acting Assistant 
Secretary of the Army (Manpower and Re- 
serve Affairs), transmitting a draft of pro- 
posed legislation to amend title 10, United 
States Code, to extend eligibility for ad- 
vanced training in the Senior Reserve Offi- 
cers’ Training Corps to certain persons who 
have no military training, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

5171. A letter from the Principal Deputy 
Assistant Secretary of the Air Force (Re- 
search, Development and Logistics), trans- 
mitting notice that a decision has been 
made to convert the transient aircraft main- 
tenance function to contractor performance 
at Grissom Air Force Base, Ind., pursuant 
to section 806 of Public Law 96-107; to the 
Committee on Armed Services. 

5172. A letter from the Secretary of 
Housing and Urban Development, trans- 
mitting the second annual report on 
the urban development action grant 
program, pursuant to section 113(a) 
(3) of the Housing and Community Develop- 
ment Act of 1974, as amended; to the Com- 
mittee on Banking, Finance and Urban 
Affairs. 

5173. A letter from the First Vice Presi- 
dent and Vice Chairman, Export-Import 
Bank of the United States, transmitting a 
statement describing a proposed transaction 
exceeding $60 million with T.N.H. Leasing 
A.G., pursuant to section 2(b) (3) (1) of the 
Export-Import Bank Act of 1945, as amended; 
to the Committee on Banking, Finance and 
Urban Affairs. 

5174. A letter from the First Vice Presi- 
dent and Vice Chairman, Export-Import 
Bank of the United States, transmitting a 
statement describing a proposed transaction 
exceeding $60 million with Commission Fed- 
eral de Electricidad, Mexico, pursuant to sec- 
tion 2(b)(3) (1) of the Export-Import Bank 
Act of 1945, as amended; to the Committee 
on Banking, Finance and Urban Affairs. 

5175. A letter from the First Vice Presi- 
dent and Vice Chairman, Export-Import 
Bank of the United States, transmitting a 
statement describing a proposed transaction 
exceeding $60 million with Hylsa, S.A. 
(Mexico), pursuant to section 2(b) (3) (i) 
of the Export-Import Bank Act of 1945, as 
amended; to the Committee on Banking, 
Finance and Urban Affairs. 

5176. A letter from the First Vice President 
and Vice Chairman, Export-Import Bank of 
the United States, transmitting a statement 
describing a proposed transaction exceeding 
$60 million with Transportes Aereos Portu- 
guese (TAP), Lisbon, Portugal, pursuant to 
section 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

5177. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the Corporation’s annual report for calendar 
year 1979, pursuant to section 17(a) of the 
Federal Deposit Insurance Act; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

5178. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on the furnishing of certain 
emergency defense services to Thailand; to 
the Committee on Foreign Affairs. 

5179. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
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mitting a copy of an international agreement 
to which the American Institute in Taiwan 
is a party, pursuant to section 12(a) of Pub- 
lic Law 96-8; to the Committee on Foreign 
Affairs. 

5180. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department’s in- 
tention to consent to a request by the Gov- 
ernment of the Republic of Korea for permis- 
sion to transfer certain U.S.-origin defense 
equipment to the Governments of the Re- 
public of Philippines and Brazil, pursuant to 
section 3(d) of the Arms Export Control Act; 
to the Committee on Foreign Affairs. 

5181. A letter from the Chairman, Adviso- 
ry Council on Historic Preservation, trans- 
mitting a special report on a series of under- 
takings by the Veterans’ Administration 
which would have an adverse effect on the 
Mountain Home Historic Complex, Johnson 
City, Tenn., pursuant to section 202(b) of 
Public Law 89-665; to the Committee on 
Interior and Insular Affairs. 

5182. A letter from the Director, Office of 
Hearings and Appeals, Department of Energy, 
transmitting a report covering the third 
quarter of fiscal year 1979 on private griev- 
ances and redress, pursuant to section 21(c) 
of Public Law 93-275; to the Committee on 
Interstate and Foreign Commerce. 

5183, A letter from the Secretary of Com- 
merce, transmitting the fourth report on 
activities of the regional fishery management 
councils and the Department of Commerce 
concerning fishery management plans, regu- 
lations to implement such plans, and other 
activities in the conservation and manage- 
ment of fishery resources undertaken during 
1979, pursuant to section 305(f) of the Fish- 
ery Conservation and Management Act of 
1976; to the Committee on Merchant Marine 
and Fisheries. 

5184. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the acquisition of space by lease 
in Chicago, Ill.; to the Committee on Public 
Works and Transportation. 

5185. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the acquisition of space by lease 
in San Bernardino, Calif.; to the Committee 
on Public Works and Transportation. 

5186. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing continued occupancy under a suc- 
ceeding lease of space located at 1 Em- 
barcadero Center, San Francisco, Calif.; to 
the Committee on Public Works and Trans- 
portation. 

5187. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing continued occupancy under a suc- 
ceeding lease of space located at 806 15th 
Street NW., Washington, D.C.; to the Com- 
mittee on Public Works and Transportation. 

5188. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing continued occupancy under a suc- 
ceeding lease of space located at 1325 G 
Street NW., Washington, D.C.; to the Com- 
mittee on Public Works and Transportation. 

5189. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing continued occupancy under a suc- 
ceeding lease of space located at 4228 Wis- 
consin Avenue, Washington, D.C.; to the 
Committee on Public Works and Transporta- 
tion. 

5190. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing continued occupancy under a suc- 
ceeding lease of space located at 2211 Jeffer- 
son Davis Highway, Arlington, Va.; to the 
Committee on Public Works and Transpor- 
tation. 

5191. A letter from the U.S. Trade Rep- 
resentative, Executive Office of the Presi- 
dent, transmitting a report covering the 
6 months ended June 30, 1980, on reviews 
and hearings arising from complaints of un- 
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fair trade practices by foreign governments, 
pursuant to section 306 of the Trade Act of 
1974, as amended; to the Committee on 
Ways and Means. 

5192. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the Community Services Admin- 
istration's internal financial controls 
(FGMSD-80-73, Aug. 22, 1980); jointly, to 
the Committees on Government Operations 
and Education and Labor. 

5193. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the integration of special empha- 
sis programs with the overall equal employ- 
ment opportunity objectives of the Federal 
services (FPCD-80-55, Aug. 27, 1980); jointly, 
to the Committees on Government Opera- 
tions and Post Office and Civil Service. 


SUBSEQUENT ACTION ON A BILL 
SEQUENTIALLY REFERRED UN- 
DER TIME LIMITATION 


Under clause 5 of rule X the follow- 
ing action was taken by the Speaker: 
[Omitted from the Record of August 26, 

1980] 

The Committee on the Judiciary consider- 
ation of the bill (H.R. 5615) to amend the 
National Security Act of 1947 to prohibit 
the unauthorized disclosure of information 
identifying certain U.S. intelligence officers, 
agents, informants, and sources, extended 
for an additional period ending not later 
than September 3, 1980. 


SUBSEQUENT ACTION ON A BILL 
SEQUENTIALLY REFERRED UN- 
DER TIME LIMITATION 


Under clause 5 of rule X the follow- 
ing action was taken by the Speaker: 


[Submitted August 27, 1980] 

The Committee on Interstate and Foreign 
Commerce consideration of the bill (H.R. 
7418) to establish a research, development, 
and demonstration program for the disposal 
of radioactive wastes, extended for an addi- 
tional period ending not later than Septem- 
ber 3, 1980. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 7418. A bill to establish 
a research, development, and demonstration 
program for the disposal of radioactive 
wastes; with amendments (Rept. No. 96- 
1156, pt. 2). Ordered to be printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 5769. A bill to reinstate 
and validate U.S. oil and gas leases Nos. 
OCS-P-0218 and OCS-P-0226; with amend- 
ment (Rept. No. 96-1260). Referred to the 
Committee of the Whole House. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 772. Resolution 
providing for the consideration of H.R. 85. A 
bill to provide a comprehensive system of 
liability and compensation for oilspill dam- 
age and removal costs, and for other pur- 
poses (Rept. No, 96-1261). Referred to the 
House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 773. Resolution pro- 
viding for the consideration of H.R. 7020. 
A bill to amend the Solid Waste Disposal Act 
to provide authorities to respond to releases 
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of hazardous waste from inactive hazardous 
waste sites which endanger public health 
and the environment, to establish a hazard- 
ous waste response fund to be funded by a 
system of fees, to establish prohibitions and 
requirements concerning inactive hazardous 
waste sites, to provide for lability of per- 
sons responsible for releases of hazardous 
waste at such sites, and for other purposes 
(Rept. No. 96-1262). Referred to the House 
Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally reterred 
as follows: 

By Mr. ADDABBO: 

H.R. 8031. A bill to amend title 13, United 
States Code, to correct for undercounting in 
the 1980 census; to the Committee on Post 
Office and Civil Service. 

By Mr. FITHIAN: 

H.R. 8032. A bill to amend the Internal 
Revenue Code of 1954 to provide estate and 
gift tax equity for family enterprises, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. GRASSLEY: 

H.R. 8033. A bill to amend the Internal 
Revenue Code of 1954 to provide estate and 
gift tax equity for family enterprises, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. LEACH of Iowa: 

H.R. 8034. A bill to amend title 5, United 
States Code, to establish a ceiling on Federal 
contracts for personal services, to extend 
the ceiling on the number of Federal em- 
ployees under the Civil Service Reform Act 
of 1978, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. MONTGOMERY: 

H.R. 8035. A bill to amend title 38, United 
States Code, to revise the provisions of such 
title relating to the construction and altera- 
tion of, and acquisition of land for, national 
cemeteries; to the Committee on Veterans’ 
Affairs. 

By Mr. PICKLE: 

H.R. 8036. A bill to enhance tertiary oll 
recovery by amending the Internal Revenue 
Code relating to prepaid expenses in a ter- 
tiary oil project; to the Committee on Ways 
and Means. 

By Mr. REUSS: 

H.R. 8037. A bill to repeal the increases in 
social security taxes which are presently 
scheduled to go into effect in 1981 and 1982, 
with the social security trust funds fully 
protected, through appropriations from the 
general fund in the Treasury, against any 
revenue losses they might otherwise sustain 
as a result of such repeal; to the Committee 
on Ways and Means. 

By Mr. RICHMOND: 

H.R. 8038. A bill to amend the Internal 
Revenue Code of 1954 to allow a tax credit 
for certain contributions of literary, musical. 
or artistic compositions; to the Committee 
on Ways and Means. 

By Mr. ST GERMAIN: 

H.R. 8039. A bill to establish a commission 
to encourage, plan, develop, and coordinate 
the commemoration of the bicentennial of 
the Constitution; to the Committee on Post 
Office and Civil Service. 

By Mr. SE"BERLING: 

HR. 8040. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
refunding of so much of a taxpayer's invest- 
ment credit as exceeds his lability for in- 
come tax; to the Committee on Ways and 
Means. 

By Mr. VOLKMER: 

H.R. 8041. A bill to change the name of 
Clarence Cannon Dam and Reservoir: to the 
Committee on Public Works and Transporta- 
tion. 
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By Mr. DOWNEY: 

H.R. 8042. A bill to amend section 542(c) 
of the Internal Revenue Code to include a 
one-bank holding company among the ex- 
ceptions to the tax penalty, facilitating the 
transfer of a bank from one independent 
ownership to another; to the Committee on 
Ways and Means. 

By Mr. GUARINI: 

H.R. 8043. A bill to amend title 13 of the 
United States Code to provide for adjusted 
and accurate decennial censucs figures; to the 
Committee on Post Office and Civil Service. 

By Mr. LONG of Maryland: 

H.J. Res. 601. Joint resolution making an 
appropriation for the International Mone- 
tary Fund for the fiscal year ending Septem- 
ber 30, 1981; to the Committee on Appropria- 
tions. 

By Mr. REUSS (for himself and Mr. 
KASTENMEIER) : 

H.J. Res. 602. Joint resolution to desig- 
nate the 16th day of March of each year, 
the anniversary of the birth date of James 
Madison, as “Freedom of Information Day”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. STUDDs: 

H.J. Res. 603. Joint resolution proposing an 
amendment to the Constitution of the 
United States to limit to 18 the number of 
years Senators and Representatives may 
serve; to the Committee on the Judiciary. 

By Mr. WAMPLER: 

H.J. Res. 604. Joint resolution designating 
October 19, 1980 through October 25, 1980, as 
“Appalachian Coal Awareness Week”: to the 
Committee on Post Office and Civil Service. 

By Mr. RHODES: 

H. Con. Res. 422. Concurrent resolution 
to designate the week of September 28-Oc- 
tober 4, 1980, as “National High School Ac- 
tivities Week"; to the Committee on Post 
Office and Civil Service. 

By Mr. ZABLOCKI (for himself, Mr. 
FASCELL, Ms. OAKAR, Mr. RITTER, Mr. 
WRIGHT, Mr. BRADEMAS, Mr. FOLEY, 
Mr. ROSTENKOWSKI, Mr. FOUNTAIN, 
Mr. ROSENTHAL, Mr. HAMILTON, Mr. 
Wotrr, Mr. PINGHAM, Mr. YaTRON, 
Mrs. CoLLINS of Illinois, Mr. SOLARZ, 
Mr. BONKER, Mr. IRELAND, Mr. PEASE, 
Mr. Barnes, Mr. Gray, Mr. HALL of 
Ohio, Mr. WoLPE, Mr. Bowen, Mr. 
FITHIAN, Mr. BEvELL, Mr. BROOM- 
FIELD, Mr. DERWINSKI, Mr. PINDLEY, 
Mr. BUCHANAN, Mr. WINN, Mr. GIL- 
MAN, Mr. GUYER, Mr. LAGOMARSINO, 
Mr. GooODLING, Mr. PRITCHARD, Mrs. 
FENWICK, Mr. QUAYLE, Mr. BAILEY, 
Mr. Gaypos, Mr. ANNUNZIO, Mr. 
Fary, Ms. MIKULSKI, Mr. Kemp, Mr. 
NepzI, Mr. Nowak, Mr. MINISH, Mr. 
MURPHY of Pennsylvania, Mr. VANIK, 
Mr. Brooxs, Mr. Grssons, Mr. BoB 
Witson, Mr, Yates, Mr. BEILENSON, 
Mr. BOLAND, Mr. RANGEL, Mr. CAVA- 
NAUGH, and Mr. MurTHA): 

H. Con. Res. 423. Concurrent resolution 
relating to the situation in Poland; to the 
Committee on Foreign Affairs. 

By Mr. REGULA: 

H. Con. Res. 424. Concurrent resolution 
expressing the sense of the Congress that 
the U.S. Constitution does not prohibit pub- 
lic schools from providing time for volun- 
tary individual religious expression and 
prayer; jointly, to the Committees on Educa- 
tion and Labor and the Judiciary. 

By Mr. OTTINGER: 

H. Res. 774. Resolution providing that the 
President should continue certain measures 
which have been taken against the new 
regime in Bolivia until that regime takes 
certain corrective actions; to the Commit- 
tee on Foreign Affairs. 

By Mr. SCHULZE: 

H. Res. 775. Resolution disapproving the 
President's recommendation to extend cer- 
tain waiver authority under the Trade Act 
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of 1974 with respect to Romania; to the 
Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. HANLEY: 

H.R. 8044. A bill for the relief of Ruther- 
ford K. Clarke and his wife, Ida T. Clarke; 
to the Committee on the Judiciary. 

By Mr. LUJAN: 

H.R. 8045. A bill to authorize and direct 
the Secretary of the Interior to reinstate oll 
and gas leases Idaho 016790, Idaho 016791, 
Idaho 016792, Idaho 016793, Idaho 016813 and 
Idaho 017371; to the Committee on Interior 
and Insular Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 365; Mr. Courter. 

H.R. 2033: Mr. HINSON. 

H.R. 3258: Mr. ERDAHL. 

H.R. 4897: Mr. LEACH of Iowa. 

H.R. 5813: Mr. KRAMER. 

H.R. 6171: Mrs. SPELLMAN, Mr. MAVROULES, 
Mr. SEmwERLING, and Mr. Forn of Michigan. 

H.R. 6489: Mr. MARTIN. 

H.R. 6866: Mr. FITHIAN and Mr. MOLLOHAN. 

H.R. 6867: Mr. FITHIAN and Mr. MOLLOHAN. 

H.R. 6978: Mr. BEREUTER. 

H.R. 7046: Mrs. SPELLMAN. 

H.R. 7254: Mr. VAN DEERLIN. 

H.R. 7334: Mr. GUARINI and Mr. GARCIA. 

H.R. 7461: Mr. Aspirin, Mr. Mazzort, Mr. 
IRELAND, Mr. PICKLE, Mr. Matrox Mr. PasHAY- 
an, Mr. Davis of Michigan, Mr. WINN, Mr. 
CoLLINS of Texas, Mr. WALGREN, Mr. RoE, Mr. 
BropuHeap, Mr. HANcE, Mr. Perri, Mr. LUKEN, 
and Mr. Murpuy of Pennsylvania. 

H.R. 7479: Mrs. SPELLMAN. 

H.R. 7563: Mr. WoLPE and Mr. EDWARDS of 
Alabama. 

H.R. 7622: Mr. CARNEY. 

H.R. 7663: Mr. BAILEY. 

H.R. 7745: Mr. Wiit1ams of Montana, Mr. 
CARTER, and Mr. WALGREN. 

H.R. 7749: Mr. COLEMAN, Mr. HUCKABY, Mr. 
Davis of Michigan, Mr. WAMPLER, and Mr. 
Myers of Indiana. 

H.R. 7773: Mr. Huckany, Mr. THOMAS, Mr. 
ARCHER, Mr. COELHO, Mr. PATTERSON, and Mr. 
PASHAYAN. 

H.R, 7794: Mr. DASCHLE. 

H.R. 7811: Mr. Grapison and Mr. HEFTEL. 

H.R. 7903: Mr. WINN. 

H.R. 8027: Mr. ASHLEY, Mr. Kemp, and 
Mr. STANTON. 

H.J. Res. 511: Mr. BRINKLEY, Mr. Zerer- 
ETTI, and Mr. MINETA. 

H.J. Res. 516: Mr. Dicks. 

H.J. Res. 568: Mr. Akaka, Mr. AMBRO, Mr. 
ANDERSON of Illinois, Mr. ANNUNZIO, Mr. 
AvuCotn, Mr. BAUMAN, Mr. BEILENSON, Mr. 
BLANCHARD, Mrs. Boccs, Mr. BoNKER, Mr. 
Bowen, Mr. BrapeMas, Mr. BROOMFIELD, Mr. 
BUCHANAN, Mr. JoHN L. Burton, Mr. CARNEY, 
Mr. Carr, Mrs. CHISHOLM, Mr. Corrapa, Mr. 
PHILIP M. CRANE, Mr. DANIEL B. CRANE, Mr. 
COUGHLIN, Mr. PHILIP M. CRANE, Mr. DANIEL 
B. CRANE, Mr. DANIELSON, Mr. DE LA GARZA, 
Mr. DECKARD, Mr. DELLUMS, Mr. DICKINSON, 
Mr. DORNAN, Mr. DOUGHERTY, Mr. DOWNEY, 
Mr. DRINAN, Mr. Fary, Mr. FASCELL, Mrs. FEN- 
WICK, Mr. FINDLEY, Mr. FISH, Mr. FISHER, Mr. 
FLORIO, Mr. Fuqua, Mr. Gaypos, Mr. GIAIMO, 
Mr. GIBBONS, Mr. GILMAN, Mr. GRADISON, Mr. 
GRASSLEY, Mr. GUARINI, Mr. GUYER, Mr. HALL 
of Ohio, Mr. HAMMERSCHMIDT, Mr. HANLEY, 
Mr. HARKIN, Mrs. HECKLER, Mr. HOLLENBECK, 
Mr. HucHes, Mr. HyDE, Mr. JOHNSON of Cali- 


fornia, Mr. Jones of North Carolina, Mr. 
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KASTENMEIER, Mr. Kemp, Mr. KILDEE, Mr. 
LaGOMARSINO, Mr. Latta, Mr. LEHMAN, Mr. 
LENT, Mr. LEVITAS, Mr. LIVINGSTON, Mr. LLOYD, 
Mr. Lonc of Maryland, Mr. LUNDINE, Mr. 
Mapican, Mr. MARKS, Mr. MaTSUI, Mr. Maz- 
zOLI, Mr. McCLorRrY, Mr. McDonaLDp, Mr. Mc- 
Huc, Mr. McKay. Mr. Mica. Ms. MIKULSKI, 
Mr. MINISH, Mr. MoorHeap of California, Mr. 
Mort, Mr. MurPHY of New York, Mr. Mur- 
PHY of Illinois, Mr. MURTHA, Mr. NEAL, Mr. 
Nepzr, Mr. Newson, Mr. NOLAN, Mr. PATTEN, 
Mr. PEPPER, Mr. Peyser, Mr. Price, Mr. PUR- 
SELL, Mr. RAHALL, Mr. RAILSBACK, Mr. RANGEL, 
Mr. RatcHrorp, Mr. RHODES, Mr. RICHMOND. 
Mr. Rrnatpo, Mr. Roprno, Mr. ROSENTHAL, 
Mr. Rupp, Mr. Russo, Mr. ScHEUER, Mr. 
SHARP, Mr. SHUSTER, Mr. Stmon, Mrs. SMITH 
of Nebraska, Mr. SOLOMON, Mrs. SPELLMAN 
Mr. St GERMAIN, Mr. STAGGERS, Mr. STANTON, 
Mr. STARK, Mr. STRATTON, Mr. ULLMAN, Mr. 
Van DEERLIN, Mr. WALKER, Mr. WAMPLER, 
Mr. Weiss, Mr. CHARLES WILSON of Texas, Mr. 
Winn, Mr. Won Pat, Mr. WRIGHT, Mr. Wyp- 
LER, Mr. WyLIœ, Mr. Yates, Mr. Younc of 
Florida, Mr. ZABLOCKI, Mr. SoLarz, Mr. DER- 
WINSKI, Mr. Howarp, Mr. JEerrorps, Mr. 
Myers of Indiana, Mr. HILLIS, Mr. STEED, Mr. 
D’Amours, Mr. RovussELot, Mrs. SNOWE, Mr. 
McEwEN, Mr. CLAUSEN, Mr. Cray, and Mr. 
Gray. 
H.J. Res. 594: Mr. Davis of Michigan. 
H. Con. Res. 395: Mr. TAUKE. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

416. By the SPEAKER: Petition of Legis- 
lature of Palau, Koror, Palau, Western Caro- 
line Islands, relative to the Constitution of 
the Republic of Palau; to the Committee on 
Interior and Insular Affairs. 

417. Also, petition of the Executive Com- 
mittee, Small Tribes Organization of West- 
ern Washington, Sumner, Wash., relative to 
health care for non-federally recognized In- 
dian tribes; jointly, to the Committees on 
Interior and Insular Affairs and Interstate 
and Foreign Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 85 
By Mr. BREAUX: 
—Strike out all after the enacting clause 
and in lieu of the parts proposed to be 
inserted insert the following: 
That this Act may be cited as the “Compre- 
hensive Oil and Hazardous Substances 
Pollution Liability and Compensation Act”. 


TITLE I—OIL POLLUTION LIABILITY, 
COMPENSATION, AND FUND 


DEFINITIONS 


Sec. 101. For the purposes of this title, 
the term— 

(a) “Secretary” means the Secretary of 
Transportation; 

(b) “fund” means the fund established 
by title V of this Act; 

(c) “person” means an individual, firm, 
corporation, association, partnership, con- 
sortium, joint venture, or governmental 
entity; 

(d) “incident” means any occurrence or 
series of occurrences, involving one or more 
vessels, facilities, or any combination 
thereof, which causes, or poses an imminent 
threat of, oil pollution; 

(e) “vessel” means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means 


of transportation on water; 
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(f) “public vessel” means a vessel which— 

(1) is owned or chartered by demise, and 
operated by (A) the United States, 

(B) a State or political subdivision there- 
of, or (C) a foreign government, and 

(2) is not engaged in commercial service; 

(g) “ship” means either of the following 
types of vessels carrying oil in bulk as cargo 
or in resdue: 

(1) a self-propelled vessel, or 

(2) a non-self-propelled vessel other than 
an inland oil barge; 

(h) “inland oil barge” means a non-self- 
propelled vessel, carrying oil in bulk as cargo 
and certificated to operate only on the inter- 
nal waters of the United States while operat- 
ing in such waters; 

(i) “facility” means a structure, or group 
of structures (including a mobile drilling 
rig when in the drilling mode), used for the 
purpose of transporting, drilling for, produc- 
ing, processing, storing, transferring, or 
otherwise handling oil; 

(j) “onshore facility” means any facility, 
(including, but not limited to, any motor 
vehicle or rolling stock) located in, on, or 
under any land within the United States; 

(k) “offshore facility” means any facility 
located in, on, or under the navigable wa- 
ters or, if the facility is subject to the juris- 
diction of the United States, the high seas; 

(1) “terminal” means a permanently situ- 
ated facility, located within the territorial 
limits of the United States and not owned 
by an agency of the Federal Government, 
which receives oil in bulk directly from a 
vessel, offshore production facility, offshore 
port facility, onshore pipeline, or the pipeline 
constructed under the provisions of the 
Trans-Alaska Pipeline Authorization Act 
(43 U.S.C. 1651 et seq.); 

(m) “refinery” means a terminal that re- 
ceives crude oil for the purpose of refine- 
ment; 

(n) “oll pollution” means— 

(1) the presence of oil, either in an un- 
lawful quantity or which has been dis- 
charged at an unlawful rate— 

(A) in or on the navigable waters or on 
land within the United States immediately 
adjacent thereto; or 

(B) in or on the waters of the contiguous 
zone established by the United States un- 
der Article 24 of the Convention on the Ter- 
ritorial Sea and the Contiguous Zone (15 
USC 1606); or 

(2) the presence of oil in or on the waters 
of the high seas outside the territorial limits 
of the United States— 

(A) when discharged in connection with 
activities conducted under the Outer Con- 
tinental Shelf Lands Act, as amended (43 
U.S.C. 1331 et seq.) or the Deepwater Port 
Act of 1974, as amended (33 U.S.C. et seq.); 

(B) causing injury to or loss of natural re- 
sources belonging to, appertaining to, or un- 
der the exclusive management authority of, 
the United States; or 

(C) when discharged from a ship that re- 
ceived oil at the terminal facilities of the 
pipeline constructed under the provisions of 
the Trans-Alaska Pipeline Authorization Act, 
as amended (43 U.S.C. 1651 et seq.), for 
transportation to a port in the United States, 
and was discharged from that ship prior to 
being brought ashore in such a port; or 

(3) the presence of oil in or on the terri- 
torial sea, internal waters, or adjacent shore- 
line, of a foreign country, in a case where 
damages are recoverable by a foreign claim- 
ant under section 103(b) (5) of this title; 

(o) “navigable waters” means the waters 
of the United States, including the terri- 
torial seas; 

(p) “United States claimant” means any 
person residing in the United States, the 
Government of the United States or an 
agency thereof, or the government of a State 
or a political subdivision thereof, who asserts 
a claim; 
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(q) “foreign claimant” means any person 
residing in a foreign country, the govern- 
ment of a foreign country, or any agency or 
political subdivision thereof, who asserts a 
claim; 

(r) “United States” and “State” include 
the several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, Ameri- 
can Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Mari- 
anas, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
over which the United States has jurisdic- 
tion; 

(s) “oil” means petroleum, including crude 
oil or any fraction or residue therefrom; 

(t) “cleanup costs” means costs of reason- 
able measures taken, after an incident has 
occurred, to prevent, minimize, or mitigate 
oil pollution from that incident; 

(u) “barrel” means forty-two United 
States gallons at 60 degrees Fahrenheit; 

(v) “claim” means a demand in writing 
for a sum certain; 

(w) “discharge” means any emission, in- 
tentional or unintentional, and includes 
spilling, leaking, pumping, pouring, empty- 
ing, or dumping; 

(x) “owner means any person holding 
title to, or, in the absence of title, any other 
indicia of ownership of, a vessel or facility, 
but does not include a person who (either 
directly or through a trust or singly or in 
combination with others) holds title to or 
any indicia of ownership of a vessel or fa- 
cility and without participating in the man- 
agement or operation of such vessel or fa- 
cility, leases or charters to any other person 
(with whom such person is not otherwise 
affiliated), or holds indicia of ownership 
primarily to protect his security interest in 
the vessel or facility; 

(y) “affillated" means a relationship in 
which a person owns (in whole or in part), 
is owned by (in whole or in part), or is 
under common control with, another person; 


(z) “operator” means— 


(1) in the case of a vessel, a charterer 
by demise or any other person, except the 
owner, who is responsible for the operation, 
manning, victualing, and supplying of the 
vessel, or 

(2) in the case of a facility, any person, 
except the owner, responsible for the opera- 
tion of the facility by agreement with the 
owner; 

(aa) “natural resources” includes fish, 
wildlife, biota, and other such resources be- 
longing to, managed by, held in trust by, ap- 
pertaining to, or otherwise controlled by the 
United States (including the resources of 
the fishery conservation zone established by 
the Fishery Conservation and Management 
Act of 1976), any State or local government, 
or any foreign government; 

(bb) “removal costs” means— 

(1) costs incurred under subsection (c), 
(d), or (1) of section 311 of the Federal 
Water Pollution Control Act, as amended, 
section 5 of the Intervention on the High 
Seas Act, or subsection (b) of section 18 of 
the Deepwater Port Act of 1974 as amended; 
and 

(2) cleanup costs, other than the costs 
described in clause (1); 

(cc) “guarantor” means the person, other 
than the owner or operator, who provides 
evidence of financial responsibility for an 
owner or operator; 

(dd) “internal waters of the United States” 
means those waters of the United States lying 
inside the base line from which the terri- 
torial sea is measured and those waters out- 
side that base line which are a part of the 
Gulf Intracoastal Waterway. 

FUND ESTABLISHMENT, ADMINISTRATION, AND 
FINANCING 


Sec. 102. (a) There is in the Treasury of 
the United States a fund known as the 
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Comprehensive Oil Pollution Liability Trust 
Fund established in title V of this Act. 

(b) In addition to the processing and 
settlement of claims under section 107, the 
fund is immediately available to pay those 
removal costs defined in section 101(bb) (1) 
arising out of or directly resulting from an 
oil pollution incident. The Secretary may 
issue regulations designating the person or 
persons who may obligate available money 
in the fund for those purposes. 


DAMAGES AND CLAIMANTS 


Sec. 103. (a) Claims for damages for eco- 
nomic loss, incurred on or after the effective 
date of this section and arising out of or 
directly resulting from oil pollution, may 
be asserted for— 

(1) removal costs; 

(2) injury to, or destruction of, real or 
personal property; 

(3) injury to, or destruction of, natural 
resources; and 

(4) loss of profits or impairment of earn- 
ing capacity due to injury or destruction of 
real or personal property or natural] resources 
to the extent that such damages were sus- 
tained during the two-year period beginning 
on the date the claimant first suffered such 
loss. 

(b) A claim authorized by subsection (a) 
may be asserted— 

(1) under item 1, by any claimant: Pro- 
vided, That the owner or operator of a vessel 
or facility involved in an incident may assert 
such a claim only if he can show that he 
is entitled to a defense to liability under 
section 104(e)(1) or 104(e)(2) or, if not 
entitled to such a defense to liability, that 
he is entitled to a limitation of liability 
under section 104: Provided further, That 
where he is not entitled to such a defense to 
liability but entitled to such a limitation of 
liability, the claim may be asserted only as 
to the removal costs incurred in excess of 
that limitation; 

(2) under item 2, by any United States 
claimant, if the property involved is owned 
or leased, or the natural resource involved 
is utilized, by the claimant; 

(3) under item 3, by the President, as 
trustee for natural resources over which the 
United States Government has sovereign 
rights or exercises exclusive management au- 
thority, or by any State for natural resources 
within the boundary of the State belonging 
to, managed by, controlled by, or appertain- 
ing to the State: Provided, That compensa- 
tion paid under this item may be used only 
for restoration of the damaged resources or 
for acquisition of equivalent resources; 

(4) under item 4, by any United States 
claimant if the claimant derives at least 25 
percent of his earnings from activities which 
utilize the property or natural resource; 

(5) under items 2 through 4, by a foreign 
claimant to the same extent that a United 
States claimant may assert a claim if— 

(A) the oil pollution occurred (1) in the 
navigable waters or (2) in or on the terri- 
torial sea or adjacent shoreline of a foreign 
country of which the claimant is a resident; 

(B) the claimant is not otherwise com- 
pensated for his loss; 

(C) the oil was discharged from a facility 
or from a vessel located adjacent to or with- 
in the navigable waters or was discharged 
in connection with activities conducted un- 
der the Outer Continental Shelf Lands Act, 
as amended (43 U.S.C. 1331 et seq.) or the 
Deepwater Port Act of 1974, as amended (33 
U.S.C. 1501 et seq.); and 

(D) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country involved, or 
if the Secretary of State, in consultation 
with the Attorney General and other appro- 
priate officials, certifies that such country 
provides a comparable remedy for United 
States claimants: Provided, however, That 
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condition (C) shall not apply where the 
claim is asserted by a resident of Canada 
and where the oil pollution involves oil that 
has been transported through the pipeline 
constructed under the provisions of the 
Trans-Alaska Pipeline Authorization Act, 
as amended, has been loaded on a ship for 
transportation to a port in the United States, 
and is discharged from the ship prior to 
being brought ashore in that port; and 

(6) under any item, by the Attorney 
General, on his own motion or at the request 
of the Secretary, on behalf of any group ot 
United States claimants who may assert a 
claim under this subsection, 


(c) If the Attorney General fails to act 
under clause (6) of subsection (b) within 
sixty days of the date on which the Secretary 
designates a source under section 106, any 
member of a group may, in accordance with 
rule 23 of the Federal Rules of Civil Proce- 
dure, maintain a class action to recover dam- 
ages on behalf of that group. Failure of the 
Attorney General to act shall have no bear- 
ing on any class action maintained by any 
er for damages authorized by this sec- 

on. 

LIABILITY 

Sec. 104. (a) Subject to the provisions of 
subsections (b), (c), (d), and (e), the owner 
and operator of & vessel other than a public 
vessel, or of a facility, that is the source of 
oil pollution, or poses a threat of oil pollution 
in circumstances that justify the incurrence 
of the type of costs described in section 101 
(bb) (1) of this title, shall be jointly, sever- 
ally, and strictly liable for all damages for 
— a claim may be asserted under section 

(b) Except when the incident is caused 
primarily by willful misconduct or gross 
negligence, within the privity or knowledge 
of the owner or operator; or is caused pri- 
marily by a violation, within the privity or 
knowledge of the owner or operator, of ap- 
plicable safety, construction, or operating 
standards or regulations of the Federal Gov- 
ernment; or except when the owner or opera- 
tor fails or refuses to report the incident or 
to provide all reasonable cooperation and as- 
sistance requested by the responsible Federal 
Official in furtherance of cleanup activities, 
the total of the liability under subsection 
(a) and any removal costs incurred by, or 
on behalf of, the owner or operator shall be 
limited to— 

(1) in the case of a vessel other than a ship 
or other than an inland oil barge, $150 per 
gross ton; 

(2) in the case of an inland oil barge, 
$150,000 or $150 per gross ton, whichever is 
greater; 

(3) in the case of a shiv $250,000 or $300 
per gross ton (up to a maximum of $30,000,- 
000), whichever is greater; 

(4) in the case of a deepwater port sub- 
ject to the Deepwater Port Act of 1974 (in- 
cluding the liability of the owner or operator 
of such deepwater port for a discharge from 
a ship moored at such port), $50,000,000: 

(5) in the case of an offshore facility op- 
erated under authority of the Outer Con- 
tinental Shelf Lands Act, as amended, the 
total of removal costs plus $50,000,000: 

(6) in the case of a facility other than one 

described in clause (4) or (5), $50,000,000 or 
such lesser limit as is established under sub- 
section (d). 
The Secretary shall, from time to time, report 
to Congress on the desirability of adjusting 
the limitations of liability specified in this 
subsection. 

(c) The Secretary may, by regulation, re- 
duce the limitation of liability for facilities 
subject to clause (5) of subsection (b), to 
the total of all removal costs plus an amount 
not less than $35,000,000, if he determines 
that the limitation will have either a signifi- 
cant adverse impact on small business enter- 
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prises or a significant anticompetitive im- 


ct. 
(d) The Secretary shall issue regulations 


establishing mits of liability, up to $50,000,- 
000, for various classes of facilities other than 
those described in clauses (4) and (5) of 
subsection (b). These regulations shall take 
into account the size, type, location, oll 
storage and handling capacity, and other 
matters relating to the likelihood of inci- 
dents involving those classes. These limits 
shall, to the extent practicable, be compar- 
able to the limits establi: hed under clause 
(3) of subsection (b), taking into account 
the relative potential three ; of oil pollution, 
but in no case shall such a limitation be 
less than $2,000,000 for any tank motor vehi- 
cle operated on highways and transporting 
oil in bulk with a water capacity of more 
than 3,500 gallons. 

(e) There shall be no liability under sub- 
section (a)— 

(1) to the extent that the incident is 
caused— 

(A) by an act of war, hostilities, civil war, 
or insurrection; or 

(B) by a natural phenomenon of an ex- 
ceptional, inevitable, and irresistible char- 
acter, which could not have been prevented 
or avoided by the exercise of due care or 
foresight; 

(2) to the extent that the incident is 
caused by an act or omission of @ person 
other than— 

(A) the claimant, 

(B) the owner or operator, 

(C) an employee or agent of the claimant, 
the owner, or the operator, or 

(D) one whose act or omission occurs in 
connection with a contractual relationship 
with the claimant, the owner, or the opera- 
tor; 

(3) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(4) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

(f)(1) Except as provided in title V the 
fund shall be liable, without any limitation, 
for all damages which are compensable dam- 
ages under title V of this Act, to the extent 
that the loss is not otherwise compensated. 

(2) Except for the removal costs specified 
in clause (1) of section 101(bb), there shall 
be no liability under paragraph (1) hereof— 

(A) where the incident is caused primarily 
by an act of war, hostilities, civil war, or 
insurrection; 

(B) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(C) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

(g)(1) In addition to the damages for 
which claims may be asserted under section 
103, and without regard to the limitation of 
Mability provided in section 104, the owner, 
operator, or guarantor shall be liable to the 
claimant for interest on the amount paid 
in satisfaction of the claim for the period 
from the date upon which the claim was 
presented to such person to the date upon 
which the claimant is paid, inclusive, less 
the period, if any, from the date upon which 
the owner, operator, or guarantor shall offer 
to the claimant an amount equal to or 
greater than that finally paid in satisfaction 
of the claim to the date upon which the 
claimant shall accept that amount, inclu- 
sive. However, if the owner, operator, or 
guarantor shall offer to the claimant, within 
sixty days of the date upon which the claim 
was presented, or of the date upon which 
advertising was commenced pursuant to sec- 
tion 106, whichever is later, an amount equal 
to or greater than that finally paid in satis- 


CONGRESSIONAL RECORD — HOUSE 


faction of the claim, the owner, operator, or 
guarantor shall be Mable for the interest 
provided in this paragraph only from the 
date the offer was accepted by the claimant 
to the date upon which payment is made 
to the claimant, inclusive. 

(2) The interest provided in paragraph 
(1) shall be calculated at the average of the 
highest rate for commercial and finance 
company paper of maturities of one hundred 
and eighty days or less obtaining on each of 
the days included within the period for 
which interest must be paid to the claimant, 
as published in the Federal Reserve Bulletin. 

(h) No indemnification, hold harmless, or 
similar agreement shall be effective to trans- 
fer from the owner or operator of a facility, 
to any other person, the lability imposed 
under subsection (a), other than as specified 
in this title: Provided, That this provision 
does not preclude an agreement whereby the 
holder of a leasehold interest or permit for 
the exploration of oil agrees to indemnify 
for, or hold harmless from, such lability, the 
owner or operator of a vessel or facility 
which is, by contract or other agreement, en- 
gaged in activity on behalf of the holder of 
the leasehold interest or permit. 

(1) Nothing in this title shall bar a cause 
of action that an owner or operator, subject 
to liability under subsection (a), or a guar- 
antor, has or would have, by reason of sub- 
rogation or otherwise, against any person. 

(J) To the extent that it is in conflict 
with, or otherwise inconsistent with, any 
other law relating to liability or the limita- 
tion thereof, this section supersedes such 
other law, including section 4283(a) of the 
Revised Statutes, as amended (46 U.S.C. 
183(a)). 

FINANCIAL RESPONSIBILITY 


Sec. 105. (a) (1) The owner or operator of 
each vessel (except a non-self-propelled 
barge that does not carry oll, as that term is 
defined in section 311(a)(1) of the Federal 
Water Pollution Control Act, as amended, or 
hazardous substances), over three hundred 
gross tons that uses an offshore or onshore 
facility or the navigable waters, shall estab- 
lish and maintain, in accordance with regu- 
lations promulgated by the President, evi- 
dence of financial responsibility sufficient to 
satisfy the maximum amount of liability 
under this Act to which the owner or oper- 
ator of such vessel would be exposed in a 
case where he would be entitled to limit his 
liability in accordance with section 104 of 
this title and subsection (g) of section 311 
of the Federal Water Pollution Control Act, 
as amended. Financial responsibility may be 
established by any one, or any combination, 
of the following methods, acceptable to the 
President: evidence of insurance, guarantee, 
surety bond, or qualification as a self-in- 
surer. Any bond filed shall be issued by a 
bonding company authorized to do business 
in the United States. In cases where an 
owner or operator owns, operates, or charters 
more than one vessel subject to this subsec- 
tion, evidence of financial responsibility 
need be established only to meet the maxi- 
mum liability applicable to the largest of 
such vessels. 

(2) The Secretary of the Treasury shall 
withhold or revoke the clearance required 
by section 4197 of the Revised Statutes 
of the United States of any vessel, subject 
to this subsection, that does not have certifi- 
cation furnished by the President that the 
financial responsibility provisions of para- 
graph (1) of this subsection have been com- 
plied with. 

(3) The Secretary, in accordance with reg- 
ulations issued by him, shall (A) deny entry 
to any port or place in the United States or 
navigable waters to, and (B) detain at the 
port or place in the United States from which 
it is about to depart for any other port or 
place in the United States, any vessel sub- 
ject to this subsection that, upon request, 
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does not produce certification furnished by 
the President that the financial responsi- 
bility provisions of paragraph (1) of this 
suosecilon have been complied with. 


(b) (1) The owner or operator of each off- 
shore facility shall establish and maintain, 
in accordance with regulations issued by the 
secretary, evidence of financial responsibility 
sufficient to satisfy the maximum amount of 
liability to which the owner or operator of 
the facility would be exposed in a case where 
he would be entitled to limit his liability 
in accordance with section 104 of this title, 
or $50,000,000, whichever is less. These regu- 
lations shall take into account the size, type, 
location, arrangement and degree of con- 
solidation of the structure, platform, well, or 
pipeline. The regulations shall also take into 
account the various groupings of multiple 
offshore facilities owned or operated by the 
same person or persons or under joint ven- 
ture. In cases where the owner or operator 
owns, operates or leases more than one fa- 
cility subject to this subsection, evidence of 
financial responsibility need be established 
only to meet the maximum liability appli- 
cable to the largest of such facilities. 

(2) Where an offshore facility is owned or 
operated by more than one person, evidence 
of financial responsibility covering the fa- 
cility may be established and maintained by 
any one of the owners or operators, or, in 
consolidated form, by or on behalf of two 
or more owners or operators. When evidence 
of financial responsibility is established in 
a consolidated form, the proportional share 
of each participant shall be shown. The evi- 
dence shall be accompanied by a statement 
authorizing the applicant to act for and 
in behalf of each participant in submitting 
and maintaining the evidence of financial 
responsibility. 

(3) The owner or operator of each tank 
motor vehicle operated on highways and 
transporting oil in bulk, with a water ca- 
pacity of more than 3,500 gallons shall estab- 
lish and maintain, in accordance with regu- 
lations issued by the Secretary, evidence of 
financial responsibility in such amounts as 
the Secretary, by regulation, shall estab- 
lish. but in no event less than $2,000,000. 

(c) Any claim authorized by section 103 (a) 
may be asserted directly against any guar- 
antor providing evidence of financial respon- 
sibility as required under this section. In 
defending such a claim, the guarantor may 
invoke all rights and defenses which would 
be available to the owner or operator under 
this title. He may also invoke the defense 
that the incident was caused by the willful 
misconduct of the owner or operator, but he 
may not invoke any other defense that he 
might have been entitled to invoke in pro- 
ceedings brought by the owner or operator 
against him. 

DESIGNATION AND ADVERTISEMENT 


Sec. 106. (a) (1) When the Secretary re- 
ceives information of an incident that in- 
volves oil pollution, he shall, where possible, 
designate the source or sources of the oil 
pollution and shall immediately notify the 
owner and operator of the source, and the 
guarantor, of that designation. 

(2) When a source designated is a vessel or 
a facility, and the owner, operator, or guar- 
antor fails to inform the Secretary, within 
five days after receiving notification of the 
designation, of his denial of such designa- 
tion, such owner, operator, or guarantor, as 
required by regulations promulgated by the 
Secretary, shall advertise the designation and 
the procedures by which claims may be pre- 
sented to him. If advertisement is not other- 
wise made in accordance with this para- 
graph, the Secretary shall, as he finds neces- 
sary, and at the expense of the owner, oper- 
ator, or guarantor involved, advertise the 
designation and the procedures by which 
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claims may be presented to that owner, op- 
erator, or guarantor. 

(b) In a case where— 

(1) the owner, operator, and guarantor 
all deny a designation in accordance with 
paragraph (2) of subsection (a). 

(2) the source of the discharge was & 
public vessel, or 

(3) the Secretary is unable to designate 
the source or sources of the discharge under 
paragraph (1) of subsection (a). 
the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
fund. 

(c) Advertisement under subsection (a) 
shall commence no later than fifteen days 
from the date of the designation made there- 
under and continue for a period of no less 
than thirty days. 


CLAIMS SETTLEMENT 


Sec. 107. (a) Except as provided in sub- 
section (b), all claims shall be presented to 
the owner, operator, or guarantor. 

(b) Claims for compensable damages un- 
der title V of this Act shall be presented to 
the fund— 

(1) where the Secretary has advertised or 
otherwise notified claimants in accordance 
with section 106(b), or 

(2) where the owner or operator may re- 
cover under section 103(b) (1). 

(c) In the case of a claim presented in 
accordance with subsection (a), and in 
which— 

(1) the person to whom the claim is pre- 
sented denies all liability for the claim, for 
any reason, or 

(2) the claim is not settled by any person 
by payment to the claimant within sixty days 
of the date upon which (A) the claim was 
presented, or (B) advertising was commenced 
pursuant to section 106(a) (2), whichever is 
later, 
the claimant may elect to commence an ac- 
tion in court against the owner, operator, or 
guarantor, or, in the case of claims for com- 
pensable damages under title V, to present 
the claim to the fund; that election to be 
irrevocable and exclusive. 

(d) In the case of a claim for compensable 
damages under title V presented in accord- 
ance with subsection (a), where full and 
adequate compensation is unavailable, either 
because the claim exceeds a limit of lability 
invoked under section 104 or because the 
owner, operator, and guarantor are finan- 
cially incapable of meeting their obligations 
in full, a claim for the uncompensated dam- 
ages may be presented to the fund. 

(e) In the case of a claim which has been 
presented to any person, under subsection 
(a), and which is being presented to the 
fund, under subsection (c) or (d), such per- 
son, at the request of the claimant, shall 
transmit the claim and supporting docu- 
ments to the fund. The Secretary may, by 
regulation, prescribe the documents to be 
transmitted and the terms under which they 
are to be transmitted. 

(f) In the case of a claim presented to the 
fund, under subsection (b), (c), and (d), and 
in which the fund— 

(1) denies all liability for the claim, for 
any reason, or 

(2) does not settle the claim by payment 
to the claimant within sixty days of the date 
upon which (A) the claim was presented to 
the fund or (B) advertising was commenced 
under section 106(b). whichever is later, 
the claimant may submit the dispute to the 
Secretary for decision in accordance with sec- 
tion 554 of title 5, United States Code. How- 
ever, a claimant who has presented a claim 
to the fund under subsection (b) may elect 
to commence an action in court against the 
fund in lieu of submission of the dispute to 
the Secretary for decision; that election to be 
irrevocable and exclusive. 

(g) (1) The Secretary shall promulgate reg- 
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ulations which establish uniform procedures 
and standards for the appraisal and settle- 
ment of claims against the fund. 

(2) Except as provided in paragraph (3), 
the Secretary shall use the facilities and serv- 
ices of private insurance and claims adjust- 
ing organizations or State agencies in proc- 
essing claims against the fund and may con- 
tract for those facilities and services. Any 
contract made under this paragraph may be 
made without regard to section 3709 of the 
Revised Statutes, as amended (41 U.S.C. 5), 
upon a showing by the Secretary that adver- 
tising is not reasonably practicable. The Sec- 
retary may make advance payments to a con- 
tractor for services and facilities, and the 
Secretary may advance to the contractor 
funds to be used for the payment of claims. 
The Secretary may review and audit claim 
payments made under this subsection. A pay- 
ment in excess of $100,000 to a single claim- 
ant, or one aggregating in excess of $200,000 
to multiple claimants shall be first approved 
by the Secretary. When the services of a 
State agency are used in processing and set- 
tling claims, no payment may be made on a 
claim asserted on behalf of that State or any 
of its agencies or subdivisions unless the pay- 
ment has been approved by the Secretary. 

(3) To the extent necessitated by extraor- 
dinary circumstances, where the services of 
such private organizations or State agencies 
are inadequate, the Secretary may use Fed- 
eral personnel to process claims against the 
fund. 

(h) Without regard to subsection (b) of 
section 556 of title 5, United States Code, 
the Secretary is authorized to appoint, from 
time to time for a period not to exceed one 
hundred and eighty days, one or more panels, 
each comprised of three individuals, to hear 
and decide disputes submitted to the Secre- 
tary under subsection (f). At least one mem- 
ber of each panel shall be qualified in the 
conduct of adjudicatory proceedings and shall 
preside over the activities of the panel. Each 
member of a panel shall possess competence 
in the evaluation and assessment of property 
damage and the economic losses resulting 
therefrom. Panel members may be appointed 
from private life or from any Federal agency 
except the staff administering the fund. Each 
panel member appointed from private life 
shall receive a per diem compensation, and 
each panel member shall receive necessary 
traveling and other expenses while engaged 
in the work of a panel. The provisions of 
chapter 11 of title 18, United States Code, 
and of Executive Order 11222, as amended, 
regarding special Government employees, ap- 
ply to panel members appointed from private 
life. 

(i)(1) Upon receipt of a request for deci- 
sion from a claimant, properly made, the 
Secretary shall refer the dispute to an ad- 
ministrative law judge, appointed under sec- 
tion 3105 of title 5, United States Code, or 
& panel appointed under subsection (h). 

(2) The administrative law judge and each 
member of a panel to which a dispute is re- 
ferred for decision shall be a resident of the 
United States judicial circuit within which 
the damage complained of occurred, or, if 
the damage complained of occurred within 
two or more circuits, of any of the affected 
circuits, or, if the damage occurred outside 
any circuit, of the nearest circuit. 


(3) Upon receipt of a dispute, the adminis- 
trative law judge or panel shall adjudicate 
the case and render a decision in accordance 
with section 554 of title 5, United States 
Code. In any proceeding under this subsec- 
tion, the presiding officer may require by sub- 
pena any person to appear and testify or to 
appear and produce books, papers, docu- 
ments, or tangible things at a hearing or dep- 
osition at any designated place. Subpenas 
shall be issued and enforced in accordance 
with subsection (d) of section 555 of title 5, 
United States Code, and rules promulgated 
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by the Secretary. If a person fails or refuses 
to obey a subpeaa, the Secretary may invoke 
the aid of the district court of the United 
States where the person is found, resides, or 
transacts business in requiring the attend- 
ance and testimony of the person and the 
production by him of books, papers, docu- 
ments, or any tangible things. 

(4) A hearing conducted under this sub- 
section shall be conducted in the United 
States Judicial district within which the 
damage complained of occurred, or, if the 
damage complained of occurred within two 
or more districts, in any of the affected dis- 
tricts, or, if the damage occurred outside any 
district, in the nearest district. 

(5) The decision of the administrative law 
judge or panel under this subsection shall 
be the final order of the Secretary, except 
that the Secretary, in his discretion and in 
accordance with rules which he may issue, 
may review the decision upon his own initia- 
Ew or upon exception of the claimant or the 
und. 

(6) Final orders of the Secretary made un- 
der this subsection shall be reviewable under 
section 702 of title 5, United States Code, in 
the district courts of the United States. 

(j) (1) In any action brought against an 
owner, operator, or guarantor, both the plain- 
tiff and defendant shall serve a copy of the 
complaint and all subsequent pleadings 
therein upon the fund at the same time 
those pleadings are served upon the opposing 
parties. 

(2) The fund may intervene in the action 
as @ matter of right. 

(3) In any action to which the fund is a 
party, if the owner, operator, or guarantor 
admits liability under this title, the fund 
upon its motion shall be dismissed there- 
from to the extent of the admitted liability. 

(4) If the fund receives from either the 
plaintif or the defendant notice of such an 
action, the fund shall be bound by any 
judgment entered therein, whether or not 
the fund was a party to the action. 

(5) If neither the plaintiff nor the defend- 
ant gives notice of such an action to the 
fund, the limitation of lability otherwise 
permitted by section 104 of this title is not 
available to the defendant, and the plain- 
tiff shall not recover from the fund any sums 
not paid by the defendant. 


(k) In any action brought against the 
fund, the plaintiff may join any owner, oper- 
ator, or guarantor, and the fund may im- 
plead any person who is or may be liable to 
the fund. 

(1) No claim may be presented, nor may 
an action be commenced for damages recov- 
erable under this title, unless that claim is 
presented to, or that action is commenced 
against, the owner, operator, or guarantor, 
or against the fund, as to their respective 
liabilities, within three years from the date 
of discovery of the economic loss for which 
a claim may be asserted under section 103 
(a), or within six years of the date of the 
incident which resulted in that loss, which- 
ever is earlier. 

SUBROGATION 


Sec. 108. (a) Any person or governmental 
entity, including the fund, who compensates 
any claimant for an economic loss, com- 
pensable under section 103, shall be subro- 
gated to all rights, claims, and causes of 
action which that claimant has under this 
title. 

(b) Upon request of the Secretary, the At- 
torney General may commence an action, on 
behalf of the fund, for the compensation 
paid by the fund to any claimant under this 
title. Such an action may be commenced 
against any owner, operator, or guarantor, 
or against any other person or governmental 
entity, who is Hable, under any law, to the 
compensated claimant or to the fund, for 
the damages for which the compensation 
was paid. 
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(c) In all claims or actions by the fund 
against any owner, operator, or guarantor, 
under subsections (a) and (b), the fund 
shall recover— 

(1) for a claim presented to the fund 
(where there has been a denial of source 
designation) under section 107(b)(1), or 
(where there has been a denial of liability) 
under section 107(c) (1)— 

(A) subject only to the limitation of lia- 
bility to which the defendant is entitled 
under section 104(b), the amount the fund 
has paid to the claimant, without reduction; 

(B) interest on that amount, at the rate 
calculated in accordance with section 104 
(g) (2), from the date upon which the claim 
was presented by the claimant to the defend- 
ant to the date upon which the fund is paid 
by the defendant, inclusive, less the period, 
if any, from the date upon which the fund 
shall offer to the claimant the amount finally 
paid by the fund to the claimant in satisfac- 
tion of the claim against the fund to the 
date upon which the claimant shall accept 
that offer, inclusive; and 

(C) all costs incurred by the fund by 
reason of the claim, both of the claimant 
against the fund and the fund against the 
defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs, and attorneys’ fees; and 

(2) for a claim presented to the fund un- 
der section 107(c) (2)— 

(A) in which the amount the fund has 
paid to the claimant exceeds the largest 
amount, if any, the defendant offered to the 
claimant in satisfaction of the claim of the 
claimant against the defendant— 

(i) subject to dispute by the defendant 
as to any excess over the amount offered to 
the claimant by the defendant, the amount 
the fund has paid to the claimant; 

(il) interest, at the rate calculated in ac- 
cordance with section 104(g)(2), for the 
period specified in clause (1) of this subsec- 
tion; and 

(iii) all costs incurred by the fund by 
reason of the claim of the fund against the 
defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs, and attorneys’ fees; or 

(B) in which the amount the fund has 
paid to the claimant is less than or equal to 
the largest amount the defendant offered to 
the claimant in satisfaction of the claim of 
the claimant against the defendant— 

(i) the amount of the fund has paid to the 
claimant, without reduction; 

(ii) interest, at the rate calculated in ac- 
cordance with section 104(g) (2), from the 
date upon which the claim was presented by 
the claimant to the defendant to the date 
upon which the defendant offered to the 
claimant the largest amount referred to in 
this subclause: Provided, That if the de- 
fendant tendered the offer of the largest 
amount referred to in this subclause within 
sixty days of the date upon which the claim 
of the claimant was either presented to the 
defendant or advertising was commenced 
under section 106, the defendant shall not be 
liable for interest for that period; and 

(ill) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satisfac- 
tion of the claim of the fund to the date 
upon which the fund shall accept that offer, 
inclusive. 


(d) The fund shall pay over to the claim- 
ant that portion of any interest the fund 
shall recover, under clause (1) and subclause 
(A) of clause (2) of subsection (c), for the 
period from the date upon which the claim 
of the claimant was presented to the de- 
fendant to the date upon which the claimant 
was paid by the fund, inclusive, less the 
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period from the date upon which the fund 
offered to the claimant the amount finally 
paid to the claimant in satisfaction of the 
claim to the date upon which the claimant 
shall accept that offer, inclusive. 

(e) The fund is entitled to recover for all 
interest and costs specified in subsection (c) 
without regard to any limitation of liability 
to which the defendant may otherwise be 
entitled. 

JURISDICTION AND VENUE 

Sec. 109. (a) The United States district 
courts shall have exclusive original jurisdic- 
tion over all controversies arising under this 
title, without regard to the citizenship of the 
parties or the amount in controversy. 


(b) Venue shall lie in any district court 
wherein the injury complained of occurred, 
or wherein the defendant resides, may be 
found, or has his principal office. For the 
purposes of this section, the fund shall reside 
in the District of Columbia. 


PREEMPTION 


Sec. 110. (a) Except as provided in this 
title— 

(1) no action may be brought in any court 
of the United States, or of any State or 
political subdivision thereof, for damages 
for an economic loss described in section 
103(a), a claim for which may be asserted 
under this title, and 

(2) no person may be required to contrib- 
ute to any fund, the purpose of which is to 
compensate for a loss which is a compensa- 
ble damage under title V, nor to establish 
or maintain evidence of financial responsi- 
bility relating to the satisfaction of a claim 
for such a loss. 

(b) Nothing in subsection (a) shall pre- 
clude any State from imposing a tax or fee 
upon any person or upon oil in order to 
finance the purchase and prepositioning of 
oil pollution cleanup and removal equip- 
ment. 

(c) Nothing in subsection (a) shall pro- 
hibit an action by the fund, under any other 
provision of law, to recover compensation 
paid under this title. 


PENALTIES 


Sec. 111. (a) Any person who, after notice 
and an opportunity for a hearing, is found 
to have failed to comply with the require- 
ments of section 105, the regulations issued 
thereunder, or with any denial or detention 
order shall be liable to the United States 
for a civil penalty, not to exceed $10,000 for 
each violation. The emount of the civil 
penalty shal] be assessed by the President in 
connection with section 105(a)(1) and by 
the Secretary in connection with all other 
sections, by written notice. In determining 
the amount of such pena'ty, the appropriate 
Secretary shall take into acount the nature, 
circumstances, extent, and gravity of the pro- 
hibited acts committed and, with respect to 
the violator, the degree of culpability, any 
history of prior offenses, ability to pay, and 
such other matters as justice may require. 

(b) The Secretaries may compromise, 
modify, or remit, with or without conditions, 
any civil penalty which is subject to im- 
position or which has been imposed under 
this section. 

(c) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
final, the Secretaries may refer the matter to 
the Attorney General of the United States, 
for collection in any appropriate district 
court of the United States. 

APPROPRIATIONS 

Sec. 112. There are authorized to be ap- 
propriated for those fiscal years which begin 
on or after October 1, 1980 such sums as may 
be necessary to carry out the provisions of 
this title. 

ANNUAL REPORT 

Sec. 113. Within six months after the end 

of each fiscal year, the Secretary shall sub- 
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mit to the Congress a report on the admin- 
istration of this title during that fiscai year, 
and his recommendations for any legislative 
changes he finds necessary or appropriate to 
improve the management of, and the admin- 
istration of the lability provisions of, this 
title. 


TITLE IIl—EFFECTIVE DATES; SAVINGS 
PROVISION; CONFORMING AMEND- 
MENTS 


Sec. 201. (a) This section, section 101, sec- 
tion 112, section 203, and each provision of 
title I that authorizes the promulgation of 
regulations shall be effective on the date of 
enactment of this Act. 

(b) All other provisions of title I, the reg- 
ulations issued thereunder, and section 202 
shall be effective on the one hundred and 
eightieth day after the date of enactment of 
this Act: Provided, That the penalty pre- 
scribed by section 111 for failure to comply 
with the requirements of section 105 or the 
regulations issued thereunder shall not be 
effective until the ninetieth day after issu- 
ance of those regulations or the two hundred 
and seventieth day after the date of enact- 
ment of this Act, whichever is earlier. 

(c) Any regulation respecting financial re- 
sponsibility, issued pursuant to any provi- 
sion of law repealed by section 202 of this 
title, and in effect on the day immediately 
preceding the effective date of section 202 of 
this title shall remain in force until super- 
seded by regulations issued under title I of 
this Act. 

Sec. 202. (a) Subsection (b) of section 204 
of the Trans-Alaska Pipeline Authorization 
Act (87 Stat. 586) is amended, in the first 
sentence, by inserting after “any area”, the 
words “in the State of Alaska”; by inserting 
after “any activities”, the words “related to 
the trans-Alaska oil pipeline", and by insert- 
ing at the end of the subsection a new sen- 
tence to read as follows: “This subsection 
shall not apply to removal costs resulting 
from oil pollution as that term is defined in 
section 101(n) of the Comprehensive Oil and 
Hazardous Substances Pollution Liability and 
Compensation Act”. 

(b) (1) Subsection (c) of section 204 of the 
Trans-Alaska Pipeline Authorization Act is 
repealed. The Trans-Alaska Pipeline Liabil- 
ity Fund is abolished. All assets of that fund, 
as of the effective date of this section, shall 
be transferred to the Comprehensive Oi! Pol- 
lution Liability Trust Fund established by 
title V of this Act. The Comprehensive Oil 
Pollution Liability Trust Fund shall assume 
all liability incurred by the Trans-Alaska 
Pipeline Liability Fund under the terms of 
subsection (c) of section 204 of the Trans- 
Alaska Pipeline Authorization Act. and shall 
assume all liability incurred by the officers 
or trustees in the execution of their duties 
involving the Trans-Alaska Pipeline Liability 
Fund, other than the liability of those offi- 
cers or trustees for gross negligence or will- 
ful misconduct. 

(2) The Secretary of the Interior shall cer- 
tify to the Secretary of the Treasury the total 
amount of the claims outstanding against 
the Trans-Alaska Pipeline Liability Fund at 
the time the transfer of assets required un- 
der paragraph (1) is made. 

(3) If an owner of oil (as that term is used 
in section 204(c)(5) of the Trans-Alaska 
Piveline Authorization Act) who prior to en- 
actment of this Act paid fees to the onerator 
of the pipeline for transfer to the Trans- 
Alaska Pipeline Liability Fund receives the 
benefit of an advance payment of taxes under 
section 541(d) (1) (A) of this Act, such owner 
of oil shall compute, based upon accepted 
accounting procedures, what the oil produc- 
tion tax and what the royalty paid to the 
State of Alaska would have been made had 
payments not been made to the Trans- 
Alaska Pipeline Liability Fund in the 
amount of fees waived. The difference be- 
tween the amounts so computed and 
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amounts actually paid to the State of Alaska 
shall be paid by each such owner to the State 
of Alaska. 

(c) Section 17 of the Intervention on the 
High Seas Act (88 Stat. 10) is amended to 
read as follows: 

“Sec. 17. The fund established under title 
V of the Comprehensive Oil and Hazardous 
Substances Pollution Liability and Com- 
pensation Act is available to the Secretary 
for actions and activities, relating to oil 
pollution (as defined in section 101 of that 
Act), taken under section 5 of this Act. The 
revolving fund established under section 
311(k) of the Federal Water Pollution Con- 
trol Act, as amended, is available for actions 
and activities, relating to other pollution, 
taken under section 5 of this Act.’’. 

(d) Section 311 of the Federal Water Pol- 
lution Control Act, as amended (33 U.S.C. 
1321) is further amended as follows: 

(1) Subsection (a) is amended by replac- 
ing the period at the end of clause (17) with 
a semicolon and adding a new clause (18) 
to read as follows: 

“(18) ‘person in charge’ means the indi- 
vidual immediately responsible for the oper- 
ation of a vessel or facility.”. 

(2) Paragraph (5) of subsection (b) is 
amended in the last sentence, by imserting 
after the word “person”, the words “or his 
employer”. 

(3) Clause A of paragraph (6) of subsec- 
tion (b) is amended— 

(A) in the first and second sentences, by 
striking the phrase “or person in charge” 
each time it appears and inserting in lieu 
thereof “person in charge, or employer of 
such person in charge,”; and 

(B) in the third sentence, by striking “the 
owner or operator’ and inserting in lieu 
thereof “whoever being”. 

(4) Clause B of paragraph (6) of sub- 
section (b) is amended in the first and 


second sentences by striking the phrase “or 
person in charge” each time it appears and 


inserting in lieu thereof “person in charge, 
or employer of such person in charge,”, 

(5) Clause (H) of paragraph (2) of sub- 
section (c) is amended by inserting after 
the words “of this section” the words “or 
the fund established under title V of the 
Comprehensive Oil and Hazardous Sub- 
stances Pollution Liability and Compensa- 
tion Act, as appropriate,”’. 

(6) Subsection (d) is amended by strik- 
ing the last sentence and inserting in lieu 
thereof “Any expense incurred under this 
subsection or under the Intervention on the 
High Seas Act (or the Convention as defined 
in section 2(3) thereof) shall be reimbursed 
from the fund established under subsection 
(k) of this section or the fund established 
under title V of the Comprehensive Oil and 
Hazardous Substances Pollution Liability 
and Compensation Act, as appropriate. Any 
expense incurred thereunder for which re- 
imbursement may be had from the fund 
established under subsection (k) of this 
section shall be recoverable from the owner 
or operator of the vessel in accordance with 
this section.”. 

(7) Subsection (1) is amended by de- 
leting the period at the end of the second 
sentence and by inserting in lieu thereof 
the words “respecting discharges or im- 
minent discharges of oil (other than pe- 
troleum, crude oil, or any fraction or residue 
therefrom) and hazardous substances.”’. 
Such subsection (1) is further amended by 
striking out “subsections (c) and (i)” and 
inserting in lieu thereof “subsection (c)”. 

(8) Subsection (p)(1) is amended by in- 
serting after “oll” each place it appears the 
following: “(other than petroleum, crude 
oil, or any fraction or residue therefrom)”. 

(9) Subsection (q) is repealed, and sub- 
section (r) is redesignated as subsection 
q). 
(e) Section 404 of the Federal Water Pollu- 
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tion Control Àct is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(u) Notwithstanding any other provision 
of this section, the Secretary shall make any 
determination with respect to those navi- 
gable waters to which the provisions of 
this section shall apply.” 

(f) The Deepwater Port Act of 1974 (88 
Stat. 2126) is amended as follows: 

(1) In section 4(c)(l), strike “section 
18(1) of this Act;" and insert in lieu thereof 
“section 105 of the Comprehensive Oil and 
Hazardous Substances Pollution Liability 
Compensation Act;”". 

(2) Subsections (b), (d), (e), (f), (g), 
(h), (4), (J), (1), and (n) of section 18 are 
repealed. 

(3) Clause (3) of subsection (c) of sec- 
tion 18 is amended by striking “Deepwater 
Port Liability Fund established pursuant to 
subsection (f) of this section.” and inserting 
in lieu thereof “fund established under title 
V of the Comprehensive Oil and Hazardous 
Substances Pollution Liability and Com- 
pensation Act.". 

(4) Subsection (k) of section 18 is 
amended to read as follows: 

“(k) This section shall not be interpreted 
to preclude any State from imposing addi- 
tional requirements, not inconsistent with 
the provisions of the Comprehensive Oil and 
Hazardous Substances Pollution Liability 
and Compensation Act, for any discharge of 
oil from a deepwater port or a vessel within 
any safety zone."’. 

(5) Subsections (c), (k), and (m) of sec- 
tion 18 are redesignated (b), (c), and (d), 
respectively. 

(g) Title III of the Outer Continental 
Shelf Lands Act Amendments of 1978 (Public 
Law 95-372) is repealed. Any fees or moneys 
deposited in the Offshore Oil Pollution Com- 
pensation Fund established under section 
302 of that title shall be deposited in the 
fund established by title V of this Act. The 
Comprehensive Oil Pollution Liability Trust 
Fund shall assume all liability incurred by 
the Offshore Oil Pollution Compensation 
Fund under title III of the Outer Continental 
Shelf Lands Act Amendments of 1978. 

Sec. 203. No part of any moneys in the 
Comprehensive Oil Pollution Liability Trust 
Fund established by title V of this Act shall 
be obligated or otherwise expended for any 
of the administrative expenses of the En- 
vironmental Protection Agency. 

Sec. 204. If any provision of this Act or 
the applicability thereof is held invalid, the 
remainder of this Act shall not be affected 
thereby. 


TITLE II—HAZARDOUS SUBSTANCE LIA- 
BILITY, COMPENSATION, AND FUND 


HAZARDOUS SUBSTANCE LIABILITY 


Sec. 301. (a)(1) Subsection (a) of section 
311 of the Federal Water Pollution Control 
Act is amended by striking out the period at 
the end thereof and inserting in lieu thereof 
a semicolon and the following: 


“(19) ‘supplier’ means, with respect to sub- 
section (k) of this section, any person who 
produces, manufactures, or imports any sub- 
stance identified in paragraphs (2), (3), (4), 
or (5) of subsection (k) of this section at a 
place or for removal to a place other than the 
site of production, manufacture, or impor- 
tation, or a site that adjoins the site of pro- 
duction, manufacture, or importation, or 
uses those feedstocks or elements and com- 
pounds himself at a place other than the site 
of production, manufacture, or importation 
or a site that adjoins the site of production, 
manufacture, or importation. 

(20) ‘United States claimant’ means any 
person residing in the United States, the 
Government of the United States or an 
agency thereof, or the government of a State 
or a political subdivision thereof, who asserts 
a claim; 
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“(21) ‘foreign claimant’ means any person 
residing in a foreign country, a government 
of a foreign country, or any agency or polit- 
ical subdivision thereof, who asserts a claim; 

“(22) ‘guarantor’ means the person, other 
than the owner or operator, who provides 
evidence of financial responsibility for an 
owner or operator; 

“(23) ‘removal costs’ means— 

"(A) costs incurred under subsection (C), 
(d), or (1) of this section; and 

“(B) cleanup costs, other than those de- 
scribed in clause (A); 

“(24) ‘cleanup costs’ means costs of rea- 
sonable measures taken, after a discharge 
has occurred, to prevent, minimize, or miti- 
gate pollution from that discharge; 

“(25) ‘affiliated’ means a relationship in 
which a person owns (in whole or in part), 
is owned by (in whole or in part), or is 
under common control with, another per- 
son.”. 

(2) Paragraph (6) of subsection (a) of 
section 311 of the Federal Water Pollution 
Control Act is amended to read as follows: 

“(6) (A) ‘owner’ means any person owning 
title to, or in the absence of title, any other 
indicia of ownership of, a vessel or facility, 
but does not include a person who (either 
directly or through a trust or singly or in 
combination with others) hold title to or 
any indicia of ownership of a vessel or facility 
and without participating in the manage- 
ment or operation of such vessel or facility, 
leases or charters to any other person (with 
whom such person is not otherwise affiliated), 
or holds indicia of ownership primarily to 
protect his security interests in the vessel 
or facility; 

“(B) ‘operator’ means (i) in the case of & 
vessel, a charterer by demise or any other 
person, except the owner, who is responsible 
for the operation, manning, victualling, and 
supplying of the vessel or (ii) in the case of 
a facility, any person, except the owner, re- 
sponsible for the operation of the facility by 
agreement with the owner;”. 

(b) Sub-ections (f), iz), (b), and (1) of 
section 311 of the Federal Water Pollution 
Control Act are amended to read as follows: 

“(f) (1) Claims for damages for economic 
loss, incurred on or after the effective date of 
title ITI of the Comprehensive Oil and Haz- 
ardous Substances Pollution Liability and 
Compensation Act and arising out of or di- 
rectly resulting from the discharge of oil 
(other than petroleum, crude oil, or any 
fraction or residue therefrom), or hazardous 
substances, may be asserted for— 

“(A) removal costs; 

“(B) injury to, or destruction of, real 
or personal property; 

“(C) injury to, or destruction of, natural 
resources; and 

“(D) loss of profits or impairment of 
earning capacity due to injury or destruction 
of real or personal property or natural re- 
sources to the extent that such damages 
were sustained during the two-year period 
beginning on the date the claimant first 
suffered such loss 

“(2) A claim authorized by paragraph (1) 
may be asserted— 

“(A) under item (A) of paragraph (1), by 
any claimant: Provided, That the owner or 
operator of a vessel or facility involved in 
a discharge may assert such a claim only if 
he can show that he is entitled to a defense 
to liability under subsecticn (g)(5)(A) or 
(g) (5) (B) or, if not entitled to such a de- 
fenre to liability. that he is entitled to a 
limitation of lability under subsection (g) : 
Provided further, That where he is not en- 
titled to such a defense to liability but en- 
titled to such a limitation of liability, the 
claim may be asserted only as to the removal 
ecsts incurred in excess of that limitation; 

“(B) under item (B) of paragraph (1), by 
any United States claimant, if the property 
involved is owned or leased, or the natural 
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resource involved is utilized, by the claim- 
ant; 

“(C) under item (C) of paragraph (1), by 
the President, as trustee for natural re- 
sources over which the United States Gov- 
ernment has sovereign rights or exercises €x- 
clusive management authority, or by any 
State for natural resources within the 
boundary of the State belonging to, managed 
by, controlled by, or appertaining to the 
State: Provided, That compensation paid 
under this item may be used only for restora- 
tion of the damaged resources or for acqui- 
sition of equivalent resources; 

“(D) under item (D) of paragraph (1), by 
any United States claimant if the claimant 
derives at least 25 percent of his earnings 
from activities which utilize the property or 
natural resource; 

“(E) under items (B) through (D) of par- 
agraph (1), by a foreign claimant to the 
same extent that a United States claimant 
may assert a claim if— 

“(i) the discharge occurred (I) in the 
navigable waters, or (II) in or on the ter- 
ritorial sea or adjacent shoreline of a for- 
eign country of which the claimant is a 
resident; 

“(il) the claimant is not otherwise com- 
pensated for his loss; 

“(ili) the discharge was from a facility or 
from a vessel located adjacent to or within 
the navigable waters or was discharged in 
connection with activities conducted under 
the Outer Continental Shelf Lands Act, as 
amended (43 U.S.C. 1331, et seq.) or the 
Deepwater Port Act of 1974, as amended (33 
U.S.C. 1501, et seq.); and 

“(iv) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country involved, or if 
the Secretary of State, in consultation with 
the Attorney General and other appropriate 
officials, certifies that such country provides 
a comparable remedy for United States 
claimants; and 

“(P) under any item, by the Attorney 
General, on his own motion or at the re- 
quest of the Secretary, on behalf of any 
grouo of United States claimants who may 
assert a claim under this subsection. 

“(3) If the Attorney General fails to act 
under clause (F) of paragraph (2) within 
sixty days of the date on which the Secre- 
tary designates a source of discharge, any 
member of a group may, in accordance with 
rule 23 of the Federal Rules of Civil Pro- 
cedure, maintain a class action to recover 
damages on behalf of that group. Failure of 
the Attorney General to act shall have no 
bearing on any class action maintained by 
any claimant for damages authorized by this 
section. 

“(g) (1) Subject to the provisions of para- 
graphs (2) (3), (4), and (5), the owner and 
operator of a vessel other than a public ves- 
sel, or of a facility, that is the source of a 
discharge of oil (other than petroleum, 
crude oil, or any fraction or residue there- 
from) or a hazardous substance, or poses @ 
threat of such a discharge in circumstances 
that justify the incurrence of removal costs, 
shall be jointly, severally, and strictly Mable 
for all damages for which a claim may be 
asserted under subsection (f). 

“(2) Except when the discharge or threat 
of discharge is caused primarily by willful 
misconduct or gross negligence, within the 
privity or knowledge of the owner or opera- 
tor; or is caused primarily by a violation, 
within the privity or knowledge of the owner 
or operator, of applicable safety, construc- 
tion, or operating standards or regulations 
of the Federal Government; or except 
when the owner or operator fails or refuses 
to report the discharge or to provide all rea- 
sonable cooperation and assistance request- 
ed by the resvonsible Federal official in fur- 
therance of cleanup activities, the total of 
the liability under paragraph (1) and any re- 
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moval costs incurred by, or on behalf of, the 
owner or operator shall be limited to— 

“(A) in the case of a vessel other than a 
ship or other than an inland oil barge, $150 
per gross ton; 

“(B) in the case of an inland oil barge, 
$150,000 or $150 per gross ton, whichever is 
greater; 

“(C) in the case of a ship, $250,000 or $300 
per gross ton (up to a maximum of $30,000,- 
000), whichever is greater; 

“(D) in the case of a deepwater port sub- 
ject to the Deepwater Port Act of 1974 (in- 
cluding the liability of the owner or operator 
of such deepwater port for a discharge from 
a ship moored at such port), $50,000,000; 

“(E) in the case of an offshore facility op- 
erated under authority of the Outer Conti- 
nental Shelf Lands Act, as amended, the 
tctal of removal costs plus $50,000,000; or 

“(F) in the case of a facility other than 

one described in clause (D) or (E) $50,000,- 
000 or such lesser limit as is established un- 
der paragraph (4). 
The Secretary shall, from time to time, report 
to Congress on the desirability of adjusting 
the limitations of liability specified in this 
paragraph. 

“(3) The Secretary may, by regulation, re- 
duce the limitation of liability for facilities 
subject to clause (E) of paragraph (2), to 
the total of all removal costs plus an amount 
not less than $35,000,000, if he determines 
that the limitation will have either a signifi- 
cant adverse impact on small business enter- 
prises or a significant anticompetitive im- 
pact. 

(4) The Secretary shall issue regulations 
establishing limits of liability, up to $50,- 
000,000, for various classes of facilities other 
than those described in clauses (D) and (E) 
of paragraph (2). These regulations shall 
take into account the size, type, location, 
storage and handling capacity, and other 
matters relating to the likelihood of dis- 
charges involving those classes. These limits 
shall, to the extent practicable, be compa- 
rable to the limits established under clause 
(C) of paragraph (2), taking into account 
the relative potential threat of pollution, but 
in no case shall such a limitation be less 
than $5,000,000 for any tank motor vehicle 
operated on highways transporting oil (other 
than petroleum, crude oil, or any fraction 
or residue therefrom) or a hazardous sub- 
stance, in bulk, with a water capacity of more 
than 3,500 gallons. 

“(5) There shall be no liability under par- 
agraph (1)— 

“(A) to the extent that the discharge is 
caused— 

“(1) by an act of war, hostilities, civil war, 
or insurrection; or 

“(ii) by a natural phenomenon of an ex- 
ceptional, inevitable, and irresistible charac- 
ter, which could not have been prevented or 
avoided by the exercise of due care or fore- 
sight; 

“(B) to the extent that the discharge or 
threat of discharge is caused by an act or 
omission of a person other than— 

“(1) the claimant, 

“(ii) the owner or operator, 

“(iil) an employee or agent of the claim- 
ant, the owner, cr the operator, or 

“(iv) one whose act or omission occurs in 
connection with a contractual relationship 
with the claimant, the owner, or the opera- 
tor; 

“(C) as to a particular claimant, where 
the discharge or threat of discharge or eco- 
nomic loss is caused, in whole or in part, by 
the gross negligence or willful misconduct of 
that claimant; or 

“(D) as to a particular claimant, to the ex- 
tent that the discharge or economic loss is 
caused by the negligence of that claimant. 

“(h) (1) Except as provided in title V, the 
fund shall be liable, without any limitation, 
for all damages which are compensable dam- 


23573 


ages under title V of the Comprehensive Oil 
and Hazardous Substances Pollution Liabil- 
ity and Compensation Act, to the extent that 
the loss is not otherwise compensated. 

“(2) Except for removal costs (other than 
cleanup costs), there shall be no liability 
under paragraph (1) hereof— 

“(A) where the discharge or threat of dis- 
charge is caused primarily by an act of war, 
hostilities, civil war, or insurrection; 

“(B) as to a particular claimant, where 
the discharge or threat of discharge or eco- 
nomic loss is caused, in whole or in part, by 
the gross negligence or willful misconduct of 
that claimant; or 

“(C) as to a particular claimant, to the 
extent that the discharge or threat of dis- 
charge or economic loss is caused by the 
negligence of that claimant. 


“(3) In addition to the damages for which 
claims may be asserted under subsection (f), 
and without regard to the limitation of lia- 
bility provided in subsection (g), the owner, 
operator, or guarantor shall be liable to the 
claimant for interest on the amount paid in 
satisfaction of the claim for the period from 
the date upon which the claim was presented 
to such person to the date upon which the 
claimant is paid, inclusive, less the period, 
if any, from the date upon which the owner, 
operator, or guarantor shall offer to the claim- 
ant an amount equal to or greater than that 
finally paid in satisfaction of the claim to 
the date upon which the claimant shall ac- 
cept that amount, inclusive. However, if the 
owner, operator, or guarantor shall offer to 
the claimant, within sixty days of the date 
upon which the claim was presented, or of 
the date upon which a source of dis- 
charge is designated, whichever is later, an 
amount equal to or greater than that finally 
paid in satisfaction of the claim, the owner, 
operator, or guarantor shall be liable for the 
interest provided in this paragraph only from 
the date the offer was accepted by the claim- 
ant to the date upon which payment is made 
to the claimant, inclusive. 

“(4) The interest provided in paragraph 
(3) shall be calculated at the average of the 
highest rate for commercial and finance com- 
pany paper of maturities of one hundred 
and eighty days or less obtaining on each of 
the days included within the period for which 
interest must be paid to the claimant, as 
published in the Federal Reserve Bulletin. 

“(i) (1) No indemnification, hold harmless, 
or similar agreement shal be effective to 
transfer from the owner or operator of a 
facility, to any other person, the liability 
imposed under subsection (g), other than as 
specified in this title: Provided, That this 
provision does not preclude an agreement 
whereby the holder of a leasehold interest or 
permit for the exploration of oil agrees to 
indemnify for, or hold harmless from, such 
liability, the owner or operator of a vessel 
or facility which is, by contract or other 
agreement, engaged in activity on behalf of 
the holder of the leasehold interest or per- 
mit. 

“(2) Nothing in this title shall bar a cause 
of action that an owner or operator, subject 
to liability under subsection (g), or a guar- 
antor, has or would have, by reason of sub- 
rogation or otherwise, against any person. 

“(3) To the extent that it is in conflict 
with, or otherwise inconsistent with, any 
other law relating to liability or the limita- 
tion thereof, subsections (g), (h), and (i) 
supersede such other law, including section 
4283(a) of the Revised Statutes, as amended 
(46 U.S.C. 183(a)).”. 

(c) Subsection (k) of section 311 of the 
Federal Water Pollution Control Act is 
amended to read as follows: 

“(k) There is in the Treasury of the 
United States a fund known as the Hazard- 
ous Substance Pollution Liability Trust 
Fund established under title V of the Com- 
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prehensive Oil and Hazardous Substances 
Pollution Liability and Compensation Act.”. 

Sec. 302. (a) Subsection (0) of section 311 
of the Federal Water Pollution Control Act is 
amended to read as follows: 

“(o) (1) Except as provided in this title— 

“(A) no action may be brought in any 
court of the United States, or of any State 
or political subdivision thereof, for damages 
for an economic loss described in subsection 
(f) (1), a claim for which may be asserted 
under this title, and 

“(B) no person may be required to con- 
tribute to any fund, the purpose of which 
is to compensate for a loss which is a com- 
pensable damage under title V of the Com- 
prehensive Oil and Hazardous Substances 
Pollution Liability and Compensation Act, 
nor to establish or maintain evidence of 
financial responsibility relating to the satis- 
faction of a claim for such a loss. 

“(2) Nothing in paragraph (1) shall pre- 
clude any State from imposing a tax or fee 
upon any person or any oil (other than 
petroleum, crude oil, or any fraction or 
residue therefrom), or hazardous substance 
in order to finance the purchase and pre- 
positioning of any oil (other than petroleum, 
crude oil, or any fraction or residue there- 
from), or hazardous substance, pollution 
cleanup and removal equipment. 

“(3) Nothing in paragraph (1) shall pro- 
hibit an action by the fund, under any 
other provision of law, to recover compensa- 
tion paid under this title.”. 

(b) Section 311 of the Federal Water Pol- 
lution Control Act is amended by adding at 
the end thereof the following new sub- 
sections: 

“(r)(1) When the Administrator receives 
information of a discharge in violation of 
this section, he shall, where possible, desig- 
nate the source or sources of the discharge 
and shall immediately notify the owner and 
operator of the source, and the guarantor, of 
that designation. 

“(2) When a source designated is a ves- 
sel or a facility, and the owner, operator, or 
guarantor fails to inform the Administrator, 
within five days after receiving notification 
of the designation, or his denial of such 
designation, such owner, operator, or guaran- 
tor, as required by regulations promulgated 
by the Administrator, shall advertise the des- 
ignation and the procedures by which claims 
may be presented to him. If advertisement 
is not otherwise made in accordance with 
this paragraph, the Administrator shall, as 
he finds necessary, and at the expense of the 
owner, operator, or guarantor involved, ad- 
vertise the designation and the procedures 
by which claims may be presented to that 
owner, operator, or guarantor. 

“(3) In a case where— 

“(A) the owner, operator, and guarantor 
all deny a designation in accordance with 
paragraph (2) of this subsection, 

“(B) the source of the discharge was a 
public vessel, or 

“(C) the Administrator is unable to desig- 
nate the source or sources of the discharge 
under paragraph (1) of this subsection, 
the Administrator shall advertise or other- 
wise notify potential claimants of the pro- 
cedures by which claims may be presented 
to the fund. 

“(4) Advertisement under this subsection 
shall commence no later than fifteen days 
from the date of the designation made here- 
under and continue for a period of no less 
than thirty days. 

“(s)(1) Except as provided in paragraph 
(2), all claims shall be presented to the 
owner, operator, or guarantor. 

“(2) Claims for damages which are com- 
pensable damages under title V of the Com- 
prehensive Oil and Hazardous Substances 
Pollution Liability and Compensation Act 
Shall be presented to the fund under subsec- 
tion (k)— 
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“(A) where the Administrator has adver- 
tised or otherwise notified claimants in ac- 
cordance with subsection (r), or 

“(B) where the owner or operator may 
recover under subsection (f)(2)(A). 

“(3) In the case of a claim presented in 
accordance with paragraph (1), and in 
which— 

(A) the person to whom the claim is pre- 
sented denies all liability tor the claim, for 
any reason, or 

“(B) the claim is not settled by any person 
by payment to the claimant within sixty days 
of the date upon which (i) the claim was 
presented, or (ii) advertising was commenced 
pursuant to subsection (r)(2), whichever is 
later, 
the claimant may elect to commence an 
action in court against the owner, operator, 
or guarantor, or, in the case of damages 
which are compensable damages under titie 
V of the Comprehensive Oil and Hazardous 
Substances Pollution Liability and Compen- 
sation Act, to present the claim to the fund 
under subsection (k); that election to be 
irrevocable and exclusive. 

““(4) In the case of a claim for damages 
which are compensable damages under title 
V of the Comprehensive Oil and Hazardous 
Substances Pollution Liability and Compen- 
sation Act presented in accordance with 
paragraph (1), where full and adequate com- 
pensation is unavailable, either because the 
claim exceeds a limit of liability invoked 
under subsection (g) or because the owner, 
operator, and guarantor are financially in- 
capable of meeting their obligations in full, 
a claim for the uncompensated damages 
may be presented to the fund under sub- 
section (k). 

“(5) In the case of a claim which has 
been presented to any person, under para- 
graph (1), and which is being presented to 
the fund under subsection (k), under para- 
graph (3) or (4), such person, at the request 
of the claimant, shall transmit the claim and 
supporting documents to the fund. The Ad- 
ministrator may, by regulation, prescribe the 
documents to be transmitted and the terms 
under which they are to be transmitted. 

“(6) In the case of a claim presented to 
the fund under subsection (k), under para- 
graphs (2), (3), and (4), and in which the 
ftund— 

“(A) denies all lability for the claim, for 
any reason, or 

“(B) does not settle the claim by payment 
to the claimant within sixty days of the 
date upon which (i) the claim was pre- 
sented to the fund or (ii) advertising was 
commenced under subsection (r) (3), which- 
ever is later, 


the claimant may submit the dispute 
to the Administrator for decision in 
accordance with section 554 of title 5, 
United States Code. However, a claimant who 
has presented a claim to the fund under 
paragraph (2) may elect to commence an 
action in court against the fund in lieu of 
submission of the dispute to the Secretary 
for decision; that election to be irrevocable 
and exclusive. 

“(7) (A) The Administrator shall promul- 
gate regulations which establish uniform 
procedures and standards for the arpraisal 
and settlement of claims against the fund 
under subsection (k). 

“(B) Except as provided in sub~aragraph 
(C), the Administrator shall use the facilities 
and services of private insurance and claims 
adjusting organizations or State agencies in 
processing claims against the fund and may 
contract for those facilities and services. Any 
contract made under this subparagraph may 
be made without regard to section 3709 of 
the Revised Statutes, as amended (41 U.S.C. 
5), upon a showing by the Administrator 
that advertising is not reasonably practica- 
ble. The Administrator may make advance 
payments to a contractor for services and 
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facilities, and the Administrator may ad- 
vance to the contractor funds to be used 
for the payment of claims. The Administra- 
tor may review and audit claim payments 
made under this paragraph. A payment in 
excess of $100,000 to a single claimant, or one 
aggregating in excess of $200,000 to multiple 
claimants shall be first approved by the Ad- 
ministrator. When the services of a State 
agency are used in processing and settling 
claims, no payment may be made on a claim 
asserted on behalf of that State or any of 
its agencies or subdivisions unless the pay- 
ment has been approved by the Administra- 
tor. 

“(C) To the extent necessitated by extraor- 
dinary circumstances, where the services of 
such private organizations or State agencies 
are inadequate, the Administrator may use 
Federal personnel to process claims against 
the fund. 

“(8) Without regard to subsection (b) of 
section 556 of titie 5, United States Code, 
the Administrator is authorized to appoint, 
from time to time for a period not to exceed 
one hundred and eighty days, one or more 
panels, each comprised of three individuals, 
to hear and decide disputes submitted to the 
Administrator under paragraph (6). At least 
one member of each panel shall be qualified 
in the conduct of ad,udicatory proceedings 
and shall preside over the activities of the 
panel. Each member of a panel shall possess 
competence in the evaluation and assessment 
of property damage and the economic losses 
resulting therefrom. Panel members may be 
appointed from private life or from any Fed- 
eral agency except the staff administering the 
fund. Each panel member appointed from 
private life shall receive a per diem compen- 
sation, and each panel member shall re. 
ceive necessary traveling and other expenses 
while engaged in the work of a panel. The 
provisions of chapter 11 of title 18, United 
States Code, and of Executive Order 11222, 
as amended, regarding special Government 
employees, apply to panel members ap- 
pointed from private life. 

“(9) (A) Upon receipt of a request for deci- 
sion from a claimant, properly made, the 
Administrator shall refer the dispute to an 
administrative law judge, appointed under 
section 3105 of title 5, United States Code, 
or a panel appointed under paragraph (8). 

“(B) The administrative law judge and 
each member of a panel to which a dispute 
is referred for decision shall be a resident of 
the United States judicial circuit within 
which the damage complained of occurred, 
or, if the damage complained of occurred 
within two or more circuits, of any of the 
affected circuits, or, if the damage occurred 
outside any circuit, of the nearest circuit. 

“(C) Upon receipt of a dispute, the ad- 
ministrative law Judge or panel shal] adju- 
dicate the case and render a decision in 
accordance with section 554 of title 5, United 
States Code. In any proceeding under this 
paragraph, the presiding officer may require 
by subpena any person to appear and testify 
or to appear and produce books, papers, 
documents, or tangible things at a hearing 
or deposition at any designated place. Sub- 
penas shal] be issued and enforced in accord- 
ance with subsection (d) of section 555 of 
title 5, United States Code, and rules pro- 
mulgated by the Administrator. If a person 
fails or refuses to obey a subpena, the Ad- 
ministrator may invoke the aid of the district 
court of the United States where the person 
is found, resides, or transacts business in 
requiring the attendance and testimony of 
the person and the production by him of 
books, papers, documents, or any tangible 
things. 

“(D) A hearing conducted under this para- 
graph shall be conducted in the United 
States judicial district within which the 
damage complained of occurred, or, if the 
damage complained of occurred within two 
or more districts in any of the affected dis- 
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tricts, or, if the damage occurred outside any 
district, in the nearest district. 

“(E) The decision of the administrative 
law judge or panel under this paragraph shall 
be the final order of the Administrator, 
except that the Administrator, in his dis- 
cretion and in accordance with rules which 
he may issue, may review the decision upon 
his own initiative or upon exception of the 
claimant or the fund under subsection (K). 

“(F) Final orders of the Administrator 
made under this paragraph shall be review- 
able under section 702 of title 5, United 
States Code, in the district courts of the 
United States. 

“(10) (A) In any action brought against 
an owner, operator, or guarantor, both the 
plaintiff and defendant shall serve a copy of 
the complaint and all subsequent pleadings 
therein upon the fund at the same time 
those pleadings are served upon the op- 
posing parties. 

“(B) The fund may intervene in the action 
as a matter of right. 

“(C) In any action to which the fund is a 
party, if the owner, operator, or guarantor 
admits lability under this title, the fund 
upon its motion shall be dismissed there- 
from to the extent of the admitted lability. 

“(D) If the fund receives from either the 
plaintiff or the defendant notice of such an 
action, the fund shall be bound by any 
judgment entered therein, whether or not 
the fund was a party to the action. 

“(E) If neither the plaintiff nor the de- 
fendant gives notice of such an action to 
the fund, the limitation of liability other- 
wise permitted by subsection (g) of this 
section is not available to the defendant, and 
the plaintiff shall not recover from the fund 
any sums not paid by the defendant. 

“(11) In any action brought against the 
fund, the plaintiff may join any owner, 
operator, or guarantor, and the fund may 
implead any person who is or may be liable 
to the fund. 


““(12) No claim may be presented, nor may 
an action be commenced for damages re- 
coverable under this section, unless that 
claim is presented to, or that action is com- 


menced against, the owner, operator, or 
guarantor, or against the fund under sub- 
section (k), as to their respective liabilities, 
within three years from the date of dis- 
covery of the economic loss for which a claim 
may be asserted under subsection (f) of this 
section, or within six years of the date of 
the discharge which resulted in that loss, 
whichever is earlier. 

“(t)(1) Any person or governmental entity, 
including the fund under subsection (k), 
who compensates any claimant for an eco- 
nomic loss, compensable under subsection 
(f), shall be subrovated to all rights, claims, 
and causes of action which that claimant 
has under this section. 

“(2) Upon request of the Administrator, 
the Attorney General may commence an ac- 
tion, on behalf of the fund, for the compen- 
sation paid by the fund to any claimant 
under this section. Such an action may be 
commenced against any owner, operator, or 
guarantor, or against any other person or 
governmental entity, who is liable, under any 
law, to the compensated claimant or to the 
fund, for the damages for which the com- 
pensation was paid. 

“(3) In all claims or actions by the fund 
against any owner, operator, or guarantor, 
under paragraphs (1) and (2), the fund shall 
recover— 

“(A) for a claim presented to the fund 
(where there has been a denial of source 
designation) under subsection (s) (2) (A), or 
(where there has been a denial of liability) 
under subsection (s) (3) (A) — 

“(1) subject only to the limitation of lia- 
bility to which the defendant is entitled 
under subsection (g), the amount the fund 
has paid to the claimant, without reduction: 


CXXVI: 1482—Part 18 


CONGRESSIONAL RECORD — HOUSE 


“(ii) interest on that amount, at the rate 
calculated in accordance with subsection 
(h) (4), from the date upon which the claim 
was presented by the claimant to the de- 
fendant to the date upon which the fund is 
paid by the defendant, inclusive, less the 
period, if any, from the date upon which the 
fund shall oaer to the claimant the amount 
finally paid by the fund to the claimant in 
satisfaction of the claim against the fund to 
the date upon which the claimant shall ac- 
cept that offer, inclusive; and 

“(iil) all costs incurred by the fund by 
reason of the claim, both of the claimant 
against the fund and the fund against the 
defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs, and attorneys’ fees; and 

“(B) for a claim presented to the fund 
under subsection (s) (3) (B)— 

“(i) in which the amount the fund has 
paid to the claimant exceeds the largest 
amount, if any, the defendant offered to the 
claimant in satisfaction of the claim of the 
claimant against the defendant— 

“(I) subject to dispute by the defendant 
as to any excess over the amount offered 
to the claimant in satisfaction of the claim 
the fund has paid to the claimant; 

“(II) interest, at the rate calculated in 
accordance with subsection (h)(4), for the 
period specified in clause (A) of this para- 
graph; and 

“(III) all costs incurred by the fund by 
reason of the claim of the fund against 
the defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs, and attorneys’ fees; or 

“(ii) in which the amount the fund has 
paid to the claimant is less than or equal 
to the largest amount the defendant offered 
to the claimant in satisfaction of the claim 
of the claimant against the defendant— 

“(I) the amount the fund has paid to the 
claimant, without reduction; 

“(II) interest, at the rate calculated in 
accordance with subsection (h) (4), from the 
date upon which the claim was presented 
by the claimant to the defendant to the 
date upon which the defendant offered to the 
claimant the largest amount referred to in 
this clause: Provided, That if the defendant 
tendered the offer of the largest amount re- 
ferred to in this clause within sixty days of 
the date upon which the claim of the claim- 
ant was either presented to the defendant 
or advertising was commenced under subsec- 
tion (r), the defendant shall not be lable for 
interest for that period; and 

“(TII) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satisfac- 
tion of the claim of the fund to the date 
upon which the fund shall accept that offer, 
inclusive. 

“(4) The fund under subsection (k) shall 
pay over to the claimant that portion of any 
interest the fund shall recover, under sub- 
paragraph (A) and clause (i) of subpara- 
graph (B) of paragraph (3), for the period 
from the date upon which the claim of the 
claimant was presented to the defendant to 
the date upon which the claimant was paid 
by the fund, inclusive, less the period from 
the date upon which the fund offered to the 
claimant the amount finally paid to the 
claimant in satisfaction of the claim to the 
date upon which the claimant shall accept 
that offer, inclusive. 

“(5) The fund under subsection (k) is en- 
titled to recover for all interest and costs 
specified in paragraph (3) without regard to 
any limitation of liability to which the de- 
fendant may otherwise be entitled. 

“(u) No part of any moneys in the fund 
shall be obligated or otherwise expended for 
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any of the administrative expenses of the 
Environmental Protection Agency. 

“(v) The owner or operator of a tank 
motor vehicle operated on highways trans- 
porting oil (other than petroleum, crude oil, 
or any fraction or resiaue therefrom) or a 
hazardous substance, in bulk, with a water 
capacity in excess of 3,500 gallons shall estab- 
lish and maintain in accordance with 
regulations issuea by the President evidence 
of financia: responsibility in such amounts 
as the President determines necessary but 
not less than $5,000,000.". 


Src. 303. Nothing in this Act or the amend- 
ments made by this Act shall be construed 
to authorize any officer or employee of the 
United States or any department, agency, or 
instrumentality of the United States to pro- 
hibit, control, or otherwise regulate the use 
of any groundwaters. 

Sec. 304. This title and the amendments 
made by this title shall take effect one hun- 
dred and eighty days after the date of en- 
actment of this Act. 


TITLE IV 


Sec. 401. (a) Notwithstanding any other 
provision of law, simultaneously with pro- 
mulgation or repromulgation of any rule or 
regulation under authority of titles I through 
IV of this Act or of any amendment made 
by titles I through IV of this Act, the head 
of the department, agency, or instrumental- 
ity promulgating such rule or regulation 
shall transmit a copy thereof to the Secre- 

ry of the Senate and the Clerk of the 
House of Representatives. Except as provided 
in subsection (b) of this section, the rule 
or regulation shall not become effective, 
if— 

(1) within ninety calendar days of con- 
tinuous session of Congress after the date of 
promulgation, both Houses of Congress adopt 
a concurrent resolution, the matter after 
the resolving clause of which is as follows: 
“That Congress disapproves the rule or reg- 
ulation promulgated by the deal- 
ing with the matter of which rule 
or regulation was transmitted to Congress 
on -", the blank spaces therein 
being appropriately filled; or 

(2) within sixty calendar days of con- 
tinuous session of Congress after the date 
of promulgation, one House of Congress 
adopts such a concurrent resolution and 
transmits such resolution to the other 
House, and such resolution is not disap- 
proved by such other House within thirty 
calendar days of continuous session of Con- 
grevs after such transmittal. 

(b) If, at the end of sixty calendar days 
of continuous session of Congress after the 
date of promulgation of a rule or regulation, 
no committee of either House of Congress 
has reported or been discharged from 
further consideration of a concurrent reso- 
lution disapproving the rule or regulation 
and neither House has adopted such a res- 
olution, the rule or regulation may go into 
effect immediately. If, within such sixty cal- 
endar days, such a committee has reported 
or been discharged from further considera- 
tion of such a resolution, or either House 
has adopted such a resolution, the rule or 
regulation may go into effect not sooner 
than ninety calendar days of continuous 
session of Congress after such rule is pre- 
scribed unless disapproved as provided in 
subsection (a) of this section. 

(c) For purposes of subsections (a) and 
(b) of this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of thirty, sixty, 
and ninety calendar days of continuous ses- 
sion of Congress. 

(a) Congressional inaction on, or rejection 


23576 


hall not be 
, a resolution of disapproval s 
Satin an expression of approval of such 
rule or regulation. 
TITLE V—ENVIRONMENTAL REVENUE 
ACT OF 1980 


Sec. 501. SHORT TITLE; AMENDMENT OF 1954. 


CODE. es 
cite 
SHortr Trrte.—This title may be hs 
«gnvironmental Revenue Act of 1980”. 
—Except as 
b) AMENDMENT OF 1954 CODE 5 
Win expressly provided, whenever in 
this title an amendment or repeal is ex 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to s 
section or other provision of the Interna 
Revenue Code of 1954. 
Subtitle A—Imposition of Taxes 


Sec. 511. IMPOSITION OF TAXES. 

(a) GENERAL Ruie.—Subtitle D (relating 
to miscellaneous excise taxes) is amended by 
inserting after chapter 37 the following new 
chapter: 

“Chapter 38—ENVIRONMENTAL TAXES 
“SUBCHAPTER A, Tax on petroleum. 
A accep B. Tax on certain chemicals. 


“Subchapter A—Tax on Petroleum 


“Sec. 4601. Imposition of tax, 

es. 4602. Definition and special rules. 

5. MPOSITION OF TAX. 

T gs nE PRTA PER is hereby im- 
a tax of 1.3 cents a barrel on— 

rey crude oil received at a United States 

,and 

i yene R products entered into the 

United States for consumption, use, or ware- 
ng. 

ey TEE ON CERTAIN USES AND EXPORTA- 

TION.— 

“(1) In GENERAL.—If— 

“(A) any domestic crude oil is used in or 
exported from the United States, and 

“(B) before such use or exportation, no 
tax was imposed on such crude oil under 
subsection (a), 
then a tax of 1.3 cents a barrel is hereby 
imposed on such crude oil. 

“(2) EXCEPTION FOR USE ON PREMISES WHERE 
PRODUCED.—Paragraph (1) shall not apply to 
any use of crude oil for extracting oil or 
natural gas on the premises where such crude 
oil was produced. 

“(c) Persons LIABLE FOR Tax.— 

“(1) CRUDE OIL RECEIVED AT REFINERY.— 
The tax imposed by subsection (a)(1) shall 
be paid by the operator of the United States 
refinery. 

“(2) IMPORTED PETROLEUM PRODUCTS.—The 
tax imposed by subsection (a)(2) shall be 
paid by the person entering the product for 
consumption, use, or warehousing. 

“(3) TAX ON CERTAIN USES OR EXPORTS.— 
The tax imposed by subsection (b) shall be 
paid by the person using or exporting the 
crude oil, as the case may be. 

“(d) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30. 1985. 

“Sere. 4662. DEFINITIONS AND SPECIAL RULES. 

“(a) DEFINITIONS.—For purposes of this 
subchapter— 

“(1) CRUDE om.—The term ‘crude oil’ in- 
cludes crude oil condensates and natural 
gasoline, 

“(2) DOMESTIC CRUDE o1.—The term ‘do- 
mestic crude ofl’ means any crude produced 
from a well located in the United States 

“(3) PETROLEUM PRODUCT, —The term ‘pe- 
troleum product’ includes crude oil. 

“(4) UNITED STATES.— 

“(A) IN GFNERAL.—The term ‘United 
States’ means the 50 States. the District of 
Columbia, the Commonwealth of Puerto 
Rico. any possession of the United States, 
the Commonwealth of the Northern Mariana 


(a) 
as the 
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Islands, and the Trust Territory of the Pa- 
cific Islands. 

“(B) UNITED STATES INCLUDES CONTINENTAL 
SHELF AREAS.—The principles of section 638 
shall apply for purposes of the term ‘United 
States’. 

“(C) UNITED STATES INCLUDES FOREIGN 
TRADE ZONES.—The term ‘United States’ in- 
cludes any foreign trade zone of the United 
States. ? 

“(5) UNITED STATES REFINERY.—The term 
‘United States refinery’ means any facility 
in the United States at which crude oil is 
refined. 

“(6) REFINERIES WHICH PRODUCE NATURAL 
GASOLINE.—In the case of any United States 
refinery which produces natural gasoline 
from natural gas, the gasoline so produced 
shall be treated as received at such refinery 
at the time so produced. 

“(7) Premises—The term ‘premises’ has 
the same meaning as when used for purposes 
of determining gross income from the prop- 
erty under section 613. 

“(8) BARREL:—The term ‘barrel’ means 42 
United States gallons. 

“(9) FRACTIONAL PART OF BARREL.—In the 
case of a fraction of a barrel, the tax im- 
posed by section 4601 shall be the same frac- 
tion of the amount of such tax imposed 
on a whole barrel. 

“(b) ONLY One Tax Imposep Wir RE- 
SPECT TO ANY Propuct.—No tax shall be im- 
posed under section 4601 with respect to 
any petroleum product if the person who 
would be liable for such tax establishes that 
a prior tax has been imposed by such sec- 
tion with respect to such product. 


“Subchapter B—Tax on Certain Chemicals 


“Sec, 4651. Imposition of tax. 
“Sec. 4652. Definitions and special rules. 


“Sec, 4651, IMPOSITION or Tax. 


“(a) GENERAL RULE.—There is hereby im- 
posed a tax on any taxable chemical sold by 
the manufacturer, producer, or importer 
thereof. 

“(b) AMOUNT oF Tax.—The amount of the 
tax imposed by subsection (a) shall be— 

“(1) $1.18 a ton in the case of specified 
petrochemical feedstocks, or 

“(2) 31 cents a ton in the case of specified 
inorganic substances, 

“(c) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1985. 

“Sec. 4652. DEFINITIONS AND SPECIAL RULES. 

“(a) DEFINITIONS.—For purposes of this 
subchapter— 

“(1) TAXABLE CHEMICAL.—The term ‘tax- 
able chemical’ means any substance— 

“(A) which is a specified petrochemical 
feedstock or a specified inorganic substance, 
and 

“(B) which is manufactured or produced 
in the United States or entered into the 
United States for consumption, use, or ware- 
housing. 

“(2) SPECIFIED PETROTHEMICAL FEEDSTOCK.— 

“(A) IN GENERAL—The term ‘specified 
petrochemical feedstock’ means any of the 
following substances: ethylene; propylene; 
butylene; butadiene; butane; propane: ben- 
zene; toluene; xylene; naphthalene; meth- 
ane; carbon black; ethane. 

“(B) SPECIAL RULE FOR CERTAIN SUB- 
STANCES.—Under regulations prescribed by 
the Secretary, any substance listed in sub- 
paragravh (A) for which a princival use is 
used as a fuel shall be treated as a specified 
petrochemical feedstock only if it is used 
otherwise than as a fuel (and. for purposes 
of section 4651(a), the person so using it 
shall be treated as the manufacturer there- 
of). 

“(3) SPECIFIED INORGANIC sURSTANCE.—The 
term ‘specified inorganic substance’ means 
any of the following substances: 

“(A) arsenic, cadmium, chromium, lead, 
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mercury, and the equivalent weight of the 
foregoing elements in arsenic trioxide, 
chromite, chromic acid, sodium dichromate, 
potasium dichromate, and lead oxide; 

“(B) chlorine, hydrochloric acid, hydro- 
fluoric acid, and the equivalent weight of 
bromine in methyl bromide and ethylene di- 
bromide; 

“(C) phosphoric acid, sulfuric acid, nitric 
acid, potasium hydroxide, and sodium hy- 
droxide; and 

“(D) ammonia and the equivalent weight 
of ammonia in ammonium nitrate. 

“(4) UNITED sTaTtes.—The term ‘United 
States’ has the meaning given such term 
by section 4602(a) (4). 

“(5) IMPORTER: —The term ‘importer’ 
means the person entering the taxable chem- 
ical for consumption, use, or warehousing. 

“(6) Ton—The term ‘ton’ means 2,000 
pounds. In the case of any taxable chemical 
which is a gas, the term ‘ton’ means the 
amount of such gas in cubic feet which is 
the equivalent of 2,000 pounds on a molec- 
ular weight basis. 

“(7) FRACTIONAL PART OF TON.—In the 
case of @ fraction of a ton, the tax imposed 
by section 4651 shall be the same fraction of 
the amount of such tax imposed on a whole 
ton. 

“(b) Use BY MANUFACTURER, ETC., CONSID- 
ERED SALE.—If any person manufactures, 
produces, or imports a taxable chemical and 
uses such chemical, then he shall be liable 
for tax under section 4651 in the same man- 
ner as if such chemical were sold by him. 

“(c) REFUND OR CREDIT FOR CERTAIN UsEs.— 
Under regulations prescribed by the Secre- 
tary, if— 

“(1) a tax under section 4651 was paid 
with respect to any taxable chemical, and 

“(2) such chemical was used by any per- 
son In the manufacture or production of any 
other substance the sale of which by such 
person would be taxable under such section, 


then an amount equal to the tax so paid 
shall be allowed as a credit or refund (with- 
out interest) to such person in the same 
manner as if it were an overpayment of tax 
imposed by such section. The amount of any 
such credit or refund shall not exceed the 
amount of tax imposed by such section on 
the other substance so manufactured or 
produced.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by insert- 
ing after tre item relating to chapter 37 the 
following new item: 

“Chapter 33—ENVIRONMENTAL TAXES.”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
October 1, 1980. 


Subtitle B—Establishment of Trust Funds 
Part I—EsTABLISHMENT OF TRUST FUNDS 


Sec. 521. ESTABLISHMENT OF COMPREHENSIVE 
Om POLLUTION LIABILITY TRUST 
FUND. 


(a) CREATION oF Trust FuND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
“Comprehensive Oil Pollution Liability Trust 
Fund” (hereinafter in this subtitle referred 
to as the “Oil Pollution Trust Fund”), con- 
sisting of such amounts as may be appro- 
priated or credited to such Trust Fund as 
provided in this section or as may be trans- 
ferred to such Trust Fund under this Act. 

(b) TRANSFER TO OIL POLLUTION TRUST 
FUND OF CERTAIN AMOUNTS.—There are here- 
by appropriated to the Oil Pollution Trust 
Fund amounts determined by the Secretary 
of the Treasury (hereinafter in this subtitle 
referred to as the “‘Secretary”) to be equiva- 
lent to— 

(1) the amounts received in the Tressury 
under section 4601 of the Internal Revenue 
Code of 1954, 


(2) the amounts recovered or collected on 
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behalf of the Oil Pollution Trust Fund under 
title I of this Act, and 

(3) any penalties imposed under title I 
of this Act or under section 311 of the Fed- 
eral Water Pollution Control Act (insofar 
as it relates to petroleum oils). 

(c) EXPENDITURES From Or POLLUTION 
Trust Funp.— 

(1) IN GENERAL.—Amounts in the Oil Pol- 
lution Trust Fund shall be available only 
for purposes of paying claims for compen- 
sable damages which are recognizable under 
title I of this Act (as in effect on the date 
of the enactment of this Act). 

(2) CLAIMS INCLUDE CERTAIN EXPENSES.— 
For purposes of paragraph (1), the amounts 
payable out of the Oil Pollution Trust Fund 
shall include the costs incurred by the 
United States by reason of any claim referred 
to in paragraph (1) (including processing 
costs, investigating costs, court costs, and 
attorney fees). 

Sec. 522. ESTABLISHMENT OF HAZARDOUS SUB- 
STANCE POLLUTION LIABILITY 
Trust FUND. 

(a) CREATION OF TRUST FunD.—There is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the 
“Hazardous Substance Pollution Liability 
Trust Fund” (hereinafter in this subtitle 
referred to as the “Hazardous Substance 
Trust Fund”), consisting of such amounts 
as may be appropriated or credited to such 
Trust Fund as provided in this section or as 
may be transferred to such Trust Fund un- 
der this Act. 

(b) TRANSFER TO HAZARDOUS SUBSTANCE 
Trust FUND OF CERTAIN AMOUNTS.—There 
are hereby appropriated to the Hazardous 
Substance Trust Fund amounts determined 
by the Secretary to be equivalent to— 

(1) the amounts received in the Treasury 
under section 4611 of the Internal Revenue 
Code of 1954, 

(2) the amounts recovered or collected on 
behalf of such Trust Fund under section 
311 of the Federal Water Pollution Control 
Act, and 

(3) any penalties imposed under section 
311 of such Act (insofar as it relates to sub- 
stances other than petroleum oils). 

(c) EXPENDITURES From HAZARDOUS SUB- 
STANCE TRUST FUND.— 

(1) IN GENERAL.—Amounts in the Hazard- 
ous Substance Trust Fund shall be available 
only for purposes of paying claims for com- 
pensable damages which are recognizable 
under section 311 of the Federal Water Pol- 
lution Control Act (as in effect on the date 
of the enactment of this Act). 

(2) CLAIMS INCLUDE CERTAIN EXPENSES.— 
For purposes of paragraph (1), the amounts 
payable out of the Hazardous Substance 
Trust Fund shall include the costs incurred 
by the United States by reason of any 
claim referred to in paragraph (1) (includ- 
ing processing costs, investigating costs, 
court costs, and attorney fees). 

Part II—GENERAL PROVISIONS APPLICABLE TO 
Trust FUNDS 
Sec. 531. Purposes FOR WHICH TRUST FUNDS 
ARE AVAILABLE. 


(a) DEFINITION OF COMPENSABLE DAM- 
AGES.— 

(1) IN GENERAL.—For purposes of this sub- 
title, the term “compensable damages" 
means damages asserted for— 

(A) removal costs, 

(B) injury to, or destruction of, real or 
personal property, 

(C) injury to, or destruction of, natural 
resources, and 

(D) loss of profits or impairment of earn- 
ing capacity due to injury or destruction 
of real or personal property or natural re- 
sources, but— 

(i) only if the person asserting the claim 
meets the income requirements of para- 
graph (2), and 
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(ii) only to the extent that the damages 
were sustained during the 2-year period be- 
ginning on the date the claimant first suf- 
fered such loss. 

(2) INCOME REQUIREMENTS.—For purposes 
of paragraph (1), a person meets the in- 
come requirements of this paragraph if— 

(A) for the taxable year which includes the 
day on which such person first suffered the 
loss described in paragraph (1)(D), or for 
the preceding taxable year, such person's 
gross income from activities which utilize 
the property or natural resources referred 
to in paragraph (1)(D), exceeds 

(B) 25 percent of his total gross income 
from all sources for the taxable year (or 
preceding taxable year, as the case may be). 

(b) RESTRICTION ON INTEREST PAYABLE OUT 
or Trust Funps.—No amount in any Trust 
Fund established by this subtitle may be 
used to pay interest on any claim for any 
period before the 46th day after the day on 
which such claim is finally determined. 

(C) CERTAIN INTERFUND LOANS PERMITTED.— 

(1) IN GeNERAL—AMmounts in any Trust 
Fund established by this subtitle (herein- 
after in this subsection referred to as the 
“lending fund") may be loaned to the other 
Trust Fund established by this subititle if— 

(A) the Secretary (after consultation with 
the appropriate Federal official) reasonably 
expects that the amount to be loaned will 
not be needed by the lending fund for the 
period of such loan, 

(B) interest is payable on such loan at a 
rate comparable to the investment yield (as 
of the date of the loan) on interest-bearing 
obligations of the United States having ma- 
turities similar to that of such loan, and 

(C) immediately after the making of such 
loan, the amount in the lending fund equals 
or exceeds $30,000,000. 

(2) APPROPRIATE FEDERAL OFFICIAL.—For 
purposes of paragraph (1), the appropriate 
Federal official is— 

(A) the Secretary of Transportation in the 
case of the O! Pollution Trust Fund, and 

(B) the Administrator of the Environmen- 
tal Protection Agency in the case of the Haz- 
ardous Substance Trust Fund. 

(3) AMOUNT IN TRUST FUND.—For purposes 
of this subsection and section 532(a), the 
amount in any Trust Fund shall be the sum 
of any cash in such Trust Fund and any pub- 
lic debt securities held by such Trust Fund. 


Sec, 532. LIMITATION ON PAYMENT OF CLAIMS 
BY FUND. 


(a) GENERAL RULE——No amount in any 
Trust Fund established by this subtitle shall 
be used to pay any claim (other than a claim 
for removal costs) to the extent that the 
payment of such claim would reduce the 
amount in such Fund to an amount less than 
$30,000,000. 

(b) ORDER IN WHICH UNPAID CLAIMS ARE 
To BE Pam.—If at any time any Trust Fund 
established by this subtitle is unable (by 
reason of subsection (a)) to pay all of the 
claims (other than for removal costs) pay- 
able out of such Trust Fund at such time, 
such claims shall, to the extent permitted 
under subsection (a), be paid in full in the 
order in which they were finally determined. 
Sec. 533. LIABILITY oF UNITED STATES LIMITED 

TO AMOUNT IN TRUST FUND. 


(a) GENERAL RuLE.—Any claim for dam- 
ages filed against any Trust Fund estab- 
lished by this subtitle may be paid only out 
of such Trust Fund. Nothing in this Act (or 
in any amendment made by this Act) shall 
authorize the payment by the United States 
Government of any additional amount for 
damages with respect to any such claim out 
of any source other than a Trust Fund estab- 
lished by this subtitle. 

(b) Borrowinc From GENERAL FUND OF 
TREASURY.— 

(1) PRrOommwITrIoN.—Excep 


t as provided in 
paragraph (2), nothing in this Act (or in 
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any amendment made by this Act) shall 
be construed to authorize any Trust Fund 
established by this subtitle to borrow any 
money from the general fund of the 
Treasury. 

(2) FIRST YEAR AUTHORITY.— 

(A) In GENERAL.—There are authorized to 
be appropriated to each Trust Fund estab- 
lished by this subtitle, as repayable advances, 
such sums as may be necessary to carry out 
the purposes of such Fund, 

(B) Limrrations.— 

(i) The maximum aggregate amount 
which may be appropriated pursuant to sub- 
paragraph (A) to any Trust Fund may not 
exceed $75,000,000. 

(li) No advance may be made under this 
paragraph after September 30, 1981. 

(C) REPAYMENT OF ADVANCES.—Advances 
made pursuant to this paragraph shall be 
repaid, and interest on such advances shall 
be paid, to the general fund of the Ireasury 
when the Secretary determines that moneys 
are avaliabie for such purposes in the ‘trust 
Fund to which the advance was made. Such 
interest shall be at rates computed in the 
same manner be provided in section 
534(b)(2) and shall be compounded an- 
nually. 

Sec. 534. ADMINISTRATIVE PROVISIONS. 

(a) METHOD OF ‘LRANSFER.—The amounts 
appropriated by section 521(b) or 522(b) 
shall be transferred at least monthly from 
the general fund of the Treasury to the Trust 
Fund on the basis of estimates made by the 
Secretary of the amounts referred to in such 
section. Proper adjustments shall be made in 
the amount subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

(b) MANAGEMENT OF TRUST FUNDs.— 

(1) Reporr.—The Secretary shall be the 
trustee of each Trust Fund established by 
this subtitle, and shall report to the Congress 
for each fiscal year ending on or after Sep- 
tember 30, 1981, on the financial condition 
and the results of the operations of such 
Trust Fund during such fiscal year and on 
its expected condition and Operations during 
the next 5 fiscal years. Such report shall be 
printed as a House document of the session 
of the Congress to which the report is made. 

(2) INVESTMENT.—It shall be the duty of 
the Secretary to invest such portion of each 
Trust Fund established by this subtitle as is 
not, in his judgment, required to meet cur- 
rent withdrawals. Such investments shall be 
in public debt securities with maturities 
suitable for the needs of the Trust Fund and 
bearing interest at rates determined by the 
Secretary, taking into consideration current 
market yields on outstanding marketable ob- 
ligations of the United States of comparable 
maturities, adjusted to the nearest one- 
eighth of 1 percent. The income on such in- 
vestment shall be credited to and form a part 
of the Trust Fund. 

Subtitle C—Coordination With Other 
Provisions of This Act 
Sec. 541. COORDINATION WITH OTHER PROVI- 
SIONS OF THIS ACT. 

(a) GENERAL RuLe.—Nothing in this Act 
(or in any amendment made by this Act) 
other than this title shall authorize— 

(1) the establishment of any fund, 

(2) the payment out of any Trust Fund 
created by this title, 

(3) the levy or collection of any fee, or 

(4) the imposition of any requirement 
with respect to the procedure applicable to 
rules and regulations prescribed under this 
title (or under any amendment made by this 
title). 

(b) REFERENCE TO FuND.—To the extent 
not inconsistent with this title— 

(1) any reference in titles I and II of this 
Act (or in any amendment made by either of 
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such titles) to a fund shall be deemed to 
be a reference to the Comprehensive Oil Pol- 
lution Liability Trust Fund established by 
this title, and 

(2) any reference in title III of this Act (or 
in any amendment made by such title) toa 
fund shall be deemed to be a reference to the 
Hazardous Substance Pollution Liability 
Trust Fund established by this title. 

(C) . CERTAIN LIABILITIES ARISING BEFORE 
OCTOBER 1, 1980.—If any provision of this 
Act provides that the balance in any fund 
(hereinafter in this subsection referred to as 
the “transferor fund”) is to be transferred 
to any Trust Fund established by this title 
(hereinafter in this subsection referred to 
as the “transferee fund”), any claim which 
arises before October 1, 1980 (to the extent 
such claim would have been payable out of 
the transferor fund), shall be payable out of 
the transferee fund notwithstanding any of 
the limitations imposed by subtitle B of this 
title. 

(d) ADJUSTMENT IN TAX FoR BALANCE IN 
TRANS-ALASKA PIPELINE LIABILITY Fonp.— 

(1) IN GENERAL.—If the Secretary of the 
Treasury (or his delegate) determines— 

(A) that there is a TAP fund surplus, the 
amount of such surplus shall be treated as 
an advance payment of the tax imposed by 
section 4601 of the Internal Revenue Code 
of 1954 on crude oil first transported through 
the Trans-Alaska Pipeline after the date 
of such determination, or 


(B) that there is a TAP fund deficit, the 
tax imposed by section 4601 on crude oll 
first transported through the Trans-Alaska 
Pipeline after the date of such determination 
shall be increased by 2 cents per barrel un- 
til such time as the total amount of such in- 
creased tax equals such deficit. 

(2) DEFIniTIOoNs.—For purposes of para- 
graph (1)— 

(A) TAP FUND suRPLUS.—The term “TAP 
fund surplus” means the excess (if any) of— 

(i) the total amount of the assets trans- 
ferred from the Trans-Alaska Pipeline Lia- 
bility Fund to the Comprehensive Oil Pollu- 


tion Liability Trust Fund established by this 
title, over 


(11) the amount certified by the Secretary 
of the Interior as the total amount of the 


claims outstanding against the Trans-Alaska 


Pipeline Liability Fund at the time of such 
transfer. 
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(B) TAP FUND pericrr.—The term “TAP 
fund deficit” means the excess (if any) of— 

(i) the amount certified by the Secretary 
of the Interior as the total amount of the 
claims outstanding against the Trans-Alaska 
Pipeline Liability Fund at the time the as- 
sets of such fund are transferred to the 
Comprehensive Oil Pollution Liability Trust 
Fund established by this title, over 

(ii) the total amount of the assets trans- 
ferred from the Trans-Alaska Pipeline Lia- 
bility Fund to the Comprehensive Oil Pollu- 
tion Liability Trust Fund established by this 
title. 

Subtitle D—Study 

Sec. 551. Srupy. 


(a) GENERAL Ruie.—The Secretary of the 
Treasury (in consultation with the Secretary 
of Transportation, the Administrator of the 
Environmental Protection Agency, the Sec- 
retary of Commerce, and the United States 
Trade Representative) shall conduct a 
study— 

(1) on the feasibility of— 

(A) taxes which are based on the fre- 
quency of hazardous substances pollution 
and the degree of harm to the environment 
which results from such pollution, and 

(B) adjustments in the amount of taxes 
on different modes of transportation to re- 
fiect different risks of pollution, 

(2) an exemption from the taxes imposed 
by section 4651 of the Internal Revenue 
Code of 1954 for feedstocks when used as a 
fuel, and 

(3) on the impact of the taxes imposed by 
sections 4601 and 4651 of the Internal Reve- 
nue Code of 1954 on the Nation’s balance of 
trade with other countries. 

(b) Reporr.—Not later than January 1, 
1985, the Secretary of the Treasury shall sub- 
mit to the Congress a report on the results 
of the study conducted under subsection 


(a), together with such recommendations as 
he deems feasible. 


H.R. 7020 
By Mr. SOLOMON: 

—Page 36, line 21, after “for” insert “(1)”. 

Page 36, line 24, before the period insert: 
“, or (2) in the case of fiscal years beginning 
after September 30, 1981, assistamce under 
section 3012 for the construction of State or 
regional hazardous waste facilities. Not more 
than 25 percent of the amount credited to 
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the Fund for any such fiscal year may be used 
for purposes of providing assistance under 
section 3012”. 
Page 50, after line 11, insert the following: 
(c) Subtitle C of the Solid Waste Disposal 


Act is amended by adding the following new 
section at the end thereof: 


“ASSISTANCE FOR STATE OR REGIONAL FACILITIES 


“Sec. 3012. (a) GRANT AUTHORITY.—After 
September 30, 1981, the Administrator is au- 
thorized to make grants to any State or in- 
terstate agency for the construction of pub- 
licly owned facilities for the neutralization, 
incineration, or recycling of hazardous 
waste. No amount of any such grant may be 
used for the construction of any secure 
landfill or other facility for the storage of 
hazardous waste for periods in excess of one 
year. 

“(b) FEDERAL SHarE.—The amount of any 
grant for any facility under this section 
shall not exceed 50 percent of the cost of 
such facility. 

“(c) LIMITATIONS, REQUIREMENTS, AND CON- 
DITIONS.—(1) Each applicant for assistance 
under this section shall submit to the Ad- 
ministrator for his approval such plans, spec- 
ification, and estimates for the proposed 
facility as the Administrator deems neces- 
sary. 

“(2) Before making any grant under this 
section, the Administrator shall determine 
that— 

“(A) the proposed facility will meet the re- 
quirements of this subtitle; and 

“(B) the applicant for such grant has 
made provisions satisfactory to the Adminis- 
trator for assuring payment of the non- 
Federal share of the costs of such facility 
and for assuring proper and efficient opera- 
tion. 

“(d) ALLOTMENT.—Grants under this sec- 
tion shall be allotted annually by the Ad- 
ministrator among the applicants in accord- 
ance with regulations promulgated by him. 
Such regulations shall provide for the annual 
allocation of grants among States and re- 
gions in proportion to the relative amounts 
of hazardous waste generated in each such 
State and region during an appropriate prior 
annual period.”. 


Page 50, after line 15, insert: 
“Sec. 3012. Assistance for State or regional 
facilities.”. 
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èe Mr. WALGREN. Mr. Speaker, 
American auto technology is in a cru- 
cial state of transition. For a number 
of inescapable reasons we must change 
the size and design of new automobiles 
in order to deal with our energy short- 
age in an effective manner. Simply 
stated: “Necessity is the mother of in- 
vention.” Such is the case for both the 
United States and the Chrysler Corp. 

I would like to draw the attention of 
my colleagues to an article that re- 
cently appeared in Car & Driver maga- 
zine that describes the new Chrysler K 
car. I commend this article for reading 
because it shows the creativity our 
Nation needs for future automotive 
technology. 

PLYMOUTH RELIANT SE 
(By Don Sherman) 

Will Chrysler survive? The whole coun- 
try’s been wondering, from Stasz’s Bar and 
Grill in Hamtramck to the hallowed halls of 
Congress. Over the last six months, specula- 
tion has run rampant across the nation’s 
newspaper headlines, with precious few af- 
firmative answers. Lee A. Iacocca, Chrysler’s 
chairman of the board and also the man 
who pulled off the most complex financial 
closing in history, insists the foundering 
giant must not be allowed to go down. Uncle 
Sam, through the federal loan-guarantee 
board, has reluctantly and half-heartedly 


American car consumers don’t seem to 
care one way or another. The lucky few 
with cash or credit for a new automobile are 
buying Japanese at unprecedented rates. 
The rest are having enough trouble just 
keeping the rent paid and gas in the old bus 
for the daily work commute. If there’s one 
thing that could possibly shake buyers out 
of the doldrums and put Chrysler back into 
the black, it’s brand, spanking new hard- 
ware. After all the rhetoric, the begging, 
pleading, and doomsday prognostications, 
any company lives or dies on the products it 
sells. In Chrysler's case, unsold New 
Yorkers, Cordovas, Ramchargers, and 
Aspens have been bleeding the very life- 
blood from the corporation every day. Now, 
not a moment too soon, there’s a chance for 
a vital transfusion, the K-car. 

“K” is engineering lingo for the car that 
will become the Plymouth Reliant and the 
Dodge Aries the instant it touches down on 
showroom floors in three body styles— 
notchback two- and four-door sedans and a 
five-door wagon. Not only is the K-car the 
most “previewed” automobile in history—ac- 
curate photographs were dispensed months 
ago to the press, and every congressman was 
offered a prototype to test-drive—it also 
bears the weightiest responsibility of any 
product since the dawn of free enterprise. 
This car is the today and tomorrow of 
Chrysler, the very essence of the seven- 
teenth largest corporation in the country. 


Planners had little idea one design would 
be so crucial when they first set pen to 
paper four years ago. The Omni/Horizon 
line was almost ready for introduction at 
that time. Americans had just resumed 
their big-car buying habits after Energy 
Crisis I, encouraged by plentiful—albeit 
more expensive—fuel supplies. The K would 
replace the Aspen/Volaré, and, for the first 
time ever, Chrysler planners knew exactly 
what they wanted. The “blueprint” letter 
that set development in motion was seven 
pages long, whereas single-sheet descrip- 
tions had typically launched new Chrysler 
products in the past. 

What they wanted was a downsized 
Aspen/Volaré with every bit of fresh tech- 
nology Chrysler could afford. This wish 
jelled into a plan that has become the only 
accepted way to build a new sedan: a trans- 
verse front-wheel-drive powertrain; space-ef- 
ficient, people-oriented bodywork; and 
maximum mpg through state-of-the-art 
emissions controls, small-displacement four- 
cylinder engines, lightweight engineering, 
and wind-tunnel aerodynamic tuning. 

Four years is a long gestation period, and 
as the world turned topsy outside Chrysler’s 
engineering center, product planners were 
tempted to bend the K-car blueprint here 
and there. The success of Malibous, Fair- 
monts, and later, X-cars suggested that per- 
haps a 99.6-inch wheelbase was too small; 
one faction was anxious for a stretch while 
there was still time. Likewise, V-6 engines 
became all the rage, and several planners 
wondered if the K-car’s four-cylinder-only 
design might miss the ever oscillating 
market target. 

The Ford gang as it turned out kept the 
K-car true to original concept. Harold K. 
Sperlich, Chrysler's new executive vice- 
president of engineering and product devel- 
opment in 1977, squeezed off one of those 
fabled hip shots in the face of conflicting 
market research. What he did was freeze 
the K-car small, as you see it here. It’s his- 
tory now, but the ayatollah proved Mr. 
Sperlich both right and prescient. By the 
time Iacocca came on board in 1979 (fol- 
lowed by another platoon of FoMoCo 
talent), the K was pretty much locked in 
place, needing only Washington-guaranteed 
cash to finance its way through develop- 
ment and into the marketplace. 

World events as much as anything else 
made the K-car exactly what consumers and 
the Chrysler Corporation alike need right 
now. Preliminary fuel economy ratings run 
from 23 to 26 mpg. The four-cylinder is the 
engine of the times, as even V-6s are start- 
ing to seem “too big.”And just as America 
feels ready and eager to get back to basic 
transportation, the K-car arrives as a very 
bread-and-butter sedan: no opera windows 
(or lights), no boudoir decor packages, no 
Continental kits, no two-tone paint jobs, 
and not even a hatchback to confuse the 
issue. 

These are strictly mainstream, middle-of- 
the-market machines, so don’t look for a Re- 
liant RS or an Aries Rising just yet. Sup- 
posedly such iterations are on the drawing 
board—along with two-seaters, mini-trucks, 
and larger sedans using K-car components— 
but for now, the three basic body styles 
have been charged with the responsibility 
for 43 percent of Chrysler's 1981 business. 

No small feat. The K-car does have a long 
bill of attributes that should help it blaze 


like a laser beam through Detroit’s darkest 
hour. This is another of those genuinely 
small cars packed with an astonishingly 
roomy interior. SAE measurements (used by 
the EPA to categorize cars) spot the K-car 
just slightly smaller than an X-car in front, 
but a bit larger in both back-seat and truck 
roominess. Outside, the K rides on a five- 
inch-shorter wheelbase than the X-car, is six 
inches shorter overall, and is just a touch 
wider. Inside, Chrysler supplies seatbelts for 
five or six people (depending on whether 
the front seats are buckets or a bench), and 
the EPA has anointed this a “midsize” car 
(but just barely). After our preview rides at 
Chrysler’s Chelsea proving grounds, we can 
add that a Reliant or Aries will carry four 
quite comfortably, with room for one or two 
more in a pinch. The trunk is a useful fif- 
teen cubic feet because the spare tire lies 
flat and the fuel tank is tucked forward, 
under the rear seat. 

The big-inside/little-outside trick was 
pulled off the usual way. Up front, there’s a 
new 2.2-liter engine specifically designed for 
sidewinder duty. For Chrysler's first new 
powerplant in twenty years, the design 
seems a bit archaic: long of stroke, lacking a 
crossflow cylinder head, and stuck with a so- 
called “bath-tub, double-quench” combus- 
tion chamber. The good stuff does include 
an aluminum cylinder head (cast by Fiat), a 
belt-driven overhead camshaft jewel-like hy- 
draulic valve-lash adjusters, and a sophisti- 
cated feedback carburetor wired to a three- 
way catalytic-converter emissions-control 
system. Weigh the good and the bad as you 
like, but every aspect of the design is at 
least justifiable. The long stroke produces 
the necessary displacement within a short 
overall engine length, a very important con- 
sideration in transverse layouts. The non- 
crossflow design locates both intake and ex- 
haust systems to the back, where they pack- 
age neatly over the transaxle (å la VW 
Rabbit). The early engines we tested were 
spunky for the job: reasonably smooth, com- 
petitive if not all-conquering in acceleration, 
and suprisingly thrifty with fuel if early 
EPA predictions are accurate. (See the per- 
formance printout and specifications that 
follow. We've held off bar graphs until we 
have production K-cars to compare with the 
competition.) 

A Mitsubishi-made 2.6 Silent Shaft four- 
cylinder is the optional engine. It’s available 
only with Chrysler’s three-speed automatic 
transmission at the moment, so the combi- 
nation is only a mite speedier than the four- 
speed 2.2 powertrain. The bigger engine is 
smoother and quieter, and both four- and 
five-speed boxes are under development for 
it. Right now, the little engine’s four-speed 
shift linkage is what we'd call non-contro- 
versial: more direct-acting than an X-car's, 
not quite as positive as the new Ford Es- 
cort’s. 

The real surprise here is not under the 
hood, but rather under the fenders. The 
suspension hardware is similar to the Omni/ 
Horizon’s (some pieces are interchangeable), 
but the tuning came off like no Chrysler in 
the history of mankind. This one works. 
The damping is—dare we say—right up to 
European levels of firmness and rock-and- 
roll control. Understeer is well in check, and 
we measured a respectable 0.71 skidpad g on 
very skinny Goodyear Arriva tires. The 
steering actually feels attached to the 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


23580 


wheels all the way through Chrysler’s noto- 
rious power assist. Actually, we heartily rec- 
ommend the power rack-and-pinion in the 
K-car, because it not only feels firm and 
road-related, but also speeds up the steering 
ratio by a significant 20 percent. 

Our preview tests revealed two more inter- 
esting tidbits. The brakes do their share in 
stopping, but the tires don’t. Seventy-to- 
zero braking distances were lengthy, at 227 
feet, even though the system was quite sen- 
sitive to modulation and had excellent 
front-to-rear balance. Secondly, our coast- 
down procedure showed the K-car to be an 
easy roller, with a low 14.0-horsepower re- 
quirement at a steady 50 mph (compared 
with 13.5 hp in a Buick Skylark). Drag coef- 
ficients for the three body styles are medio- 
cre: they vary from a low of 0.45 for the 
five-door wagon to a high of 0.51 for the 
two-door sedan. 

Inside, you'll find much less confusion 
than in your average pre-K-car Dodge or 
Plymouth. The options make sense. You 
need pick from only two trim levels, cloth or 
vinyl upholstery, and bucket or bench front 
seats. Buy the Custom Dodge or Plymouth 
and you get some wood-grain, buy the SE 
trim for either and you get more, but not 
much. (A magnificent, all-black instrument- 
panel overlay was killed at the last minute.) 
There really is no stripper, per se. The ven- 
tilation is excellent, with or without air con- 
ditioning. Full carpeting is standard; all seat 
trim is livable. The SE interior is plush 
without decadence. Instrumentation is pain- 
fully basic, with a fuel gauge and an 85-mph 
speedometer backed up by the usual array 
of sorry-about-that-it’s-already-busted 
lights, no matter how you litter the order 
sheet with check marks. The most glaring 
oversight: no backrest adjuster is offered on 
any K-car seat. 

To sum it up, we're surprised and happy 
to say we're surprised and happy about the 
K-car. Chrysler's crisis team—veterans tired 
of the old way of doing things, lots of Ford 
recruits, and a do-or-die top management— 
has clearly put together a car that’s bound 
to kick hell, here and there. This is the first 
made-in-America little car with a sense of 
purpose strict enough to appeal to devout 
import buyers. And all those households 
across the heartland that have been post- 
poning their inevitable move to efficient 
transportation now have one fewer excuse 
for waiting. So if there is a Chrysler Corpo- 
ration left to build K-cars, there should be 
plenty of buyers ready to take the dare in 
Mark Russell's finale.e 


MANAGEMENT MINUS 
INVENTION 
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OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


e@ Mr. LaFALCE. Mr. Speaker, the 
problem of declining productivity in 
this country is at long last receiving 
increasing attention from experts in 
economics and business management. 
The attention from the latter group 
is particularly welcome, because man- 
agers of an individual enterprise can 
play a very important role in deter- 
mining whether a given concern will 
be productive. That’s the good news. 
The bad news concerns the actual 
role and performance of American 
managers. Unfortunately, all too many 
managers and corporate executives are 
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much more familiar with the ledger 
sheet and the stock market than with 
actual technical operation of their 
firms. This type of manager or corpo- 
rate executive may be glamorous and 
appealing, but he or she may also be 
part of the reason for declining pro- 
ductivity in this country. Perhaps it is 
time for American companies to 
return to the practice of having man- 
agers from the production side of the 
company, rather than managers who 
jump from position to position or who 
come from the financial or legal sec- 
tions of the company. 

Professors William J. Abernathy and 
Robert H. Hayes from the Harvard 
Graduate School of Business Adminis- 
tration made an excellent case for that 
argument in an article in the August 
20 edition of the New York Times, en- 
titled ‘Management Minus Inven- 
tion.” 

The article follows: 

MANAGEMENT MINUS INVENTION 


What is wrong with our economy and the 
competitive vitality of American business? 
The losses by United States auto companies, 
for example, are sobering not just because 
of their magnitude—more than $1.3 billion 
last quarter—or because General Motors re- 
ported its first loss since the Great Depres- 
sion but because the situation in autos is 
just the tip of the iceberg. 

The list of endangered industries, where 
foreign competition is fast taking business 
away from companies that once were domi- 
nant, is long and growing. Even in our 
vaunted electronics industry, many seg- 
ments are crumbling. Computers and semi- 
conductors are apparently still healthy, but 
the recent inroads that Japanese manufac- 
turers have made into our semiconductor 
markets are ominous, and they have not 
really mounted a full-scale attack on com- 
puters yet. 

A few decades ago, American management 
was renowned for its innovative competitive- 
ness. What happened? The common reasons 
given—that foreign managers copied our 
methods and licensed our technology, that 
our Government meddled in business affairs 
and mismanaged economic policy, that 
there have been profound changes in the at- 
titudes and work ethic of our work force 
and that foreign competitors have not 
“played fair’—are only part of the answer. 

Probably even more significant is the fact 
that the climate of economic supremacy 
during the 1950's and 1960's fostered a new 
set of management attitudes and practices 
in the United States that have led us to 
downgrade our ability to compete techno- 
logically with other countries—that is, 
through superior products and superior 
manufacturing processes. 

American companies increasingly turn to 
people with financial and legal backgrounds 
to fill their top positions. Today the per- 
centage of chief executive officers of the 
100 biggest corporations with these back- 
grounds is up 50 percent from its level of 30 
years ago. As a result, correspondingly 
fewer have “hands-on” experience in the 
more competitively oriented functions such 
as marketing, production, engineering and 
research and development. 

What kinds of philosophies and manage- 
ment practices has this new generation of 
managers swept in with it? These are just 
three of the bedrock principles so often es- 
poused by this new breed of self-styled “pro- 
fessional managers”: 

The top corporate manager, first and fore- 
most, must be a skilled strategist, able to cut 
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through the complexities of messy problems 
while standing aloof from the details that 
are the lot of the line manager. 

The primary job of the senior executive is 
to oversee the complex processes involved in 
managing a large organization: resource al- 
location, personnel assignment, compensa- 
tion and control. Specific first-hand knowl- 
edge of an industry, of technology or of the 
competitive environment for specific prod- 
ucts is less important. 

Quickness and decisiveness are critical to 
success. As in managing a portfolio of stocks 
and bonds, the executive who can reposition 
his company’s assets, getting into attractive 
businesses and out of “losers,” who can or- 
chestrate a takeover or a divestiture with 
equal aplomb, will be the most successful, 
Being identified as a corporate “raider,” a 
“white knight” or a “gunslinger” in the fi- 
nancial press brings honor (and perhaps a 
higher stock price) to one’s company. 

As appealing as these ideas may sound, 
over the long term they can seriously de- 
grade a company’s ability to compete. A fal- 
lacy underlies them all: that there is no 
need to invent, build or develop anything 
yourself. They all assume that, given the 
capital and good financial management, 
anything of value can be bought and any 
problem can be sold. A sense of commit- 
ment—to one’s workers, customers, suppli- 
ers, even one’s fellow managers—is an im- 
pediment. If it doesn’t work, do not try to 
fix it—get rid of it and buy something else 
“off the shelf.” 

Stated so blatantly, such a belief seems 
naive and callous, Yet it is an American 
characteristic, a heritage of a frontier move- 
ment; Take up new land and resources, use 
them up and move on. What this view fails 
to recognize, of course, is what our Euro- 
pean and Japanese critics are now pointing 
out. When the frontier is gone, one must de- 
velop an environment that will nurture new 
technologies, open up new markets and de- 
velop more productive people. 

Building dynamic, organically growing 
companies requires a different breed of 
manager. It requires not someone who views 
the petty world of products and processes 
with the Olympian detachment of the 40th 
floor, but a manager who knows his markets 
and technologies well enough that he can 
break the old rules through innovation; not 
an executive who is preoccupied with the 
process of management, but a manager who 
is immersed in the basic decisions that are 
essential to leading markets rather than 
simply reacting to them; not an executive 
who looks for “off-the-shelf” solutions to 
problems, but a management that is willing 
to sweat and bleed to make things happen. 

If European and Japanese companies in- 
creasingly capture our markets, there is a 
growing suspicion that the new manage- 
ment philosophy, with its Olympian detach- 
ment and preoccupation with strategists, 
master strokes and organizational processes 
should bear a large share of the blame.@ 


NEW CITIZENS OF MARYLAND'S 
SECOND DISTRICT 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 27, 1980 
@ Mr. LONG of Maryland. Mr. Speak- 
er, it is with particular pleasure that I 
congratulate 28 residents of Mary- 
land’s Second Congressional District 
who have chosen to become American 
citizens, accepting all of the responsi- 


August 27, 1980 


bilities that freedom and citizenship 
entail. I hope that my colleagues will 
join me in congratulating these new 
Americans and extending to them our 
wishes for a happy and prosperous 
future in the land we love. 

They are Chang Park, Young Joo, 
Kil Joo, Benedicta Lizardo, Taiyin 
Wei, Shobha Bharadwaja, Basilios 
Bilis, Virbala Patel, Harshad Patel, 
Edward Shechter, Gerardo Bove, 
Desire Hadiwinoto, Premnath Bhatia, 
Moussa Dabbah, Carmel Wogan, Soon 
Task Yoo, Ja Yul Yoo, Myung Ja Yoo, 
Francis Guerrero, Jadwiga Frazier, 
Elizabeth Ciezkowski, Fei-Wen Chiao, 
Jacqueline Grieve, Annie Grieve, Sour- 
aya Khafagy, You Coberly, and Mr. 
and Mrs. Christopher Carter in behalf 
of Andrea and Bruce Carter. 


CONGRESSIONAL TENURE 
HON. GERRY E. STUDDS 
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@ Mr. STUDDS. Mr. Speaker, during 
our Nation’s first century, few Con- 
gressmen chose to serve more than 
two terms. Rotation in office was ex- 
pected and encouraged. This was at 
least partly to free our new Republic 
from the elitist, monarchial system 
that had hastened the American Revo- 
lution. The principle was based on the 
desirability of new faces—and the re- 
freshing ideas that presumably accom- 
pany them—in the Congress. 

The next hundred years, however, 
saw a shift away from the citizen-legis- 
lator, the Congressman drawn from 
private life for a temporary civic- 
minded stint in public service. Now we 
are more accustomed to the profes- 
sional legislator, better known as the 
career politician. I believe this is an 
unhealthy trend which is partially re- 
sponsible for rampant public cynicism 
toward our national leaders and for 
the reluctance of many able citizens to 
consider campaigning for public office. 

Meanwhile, career legislators suffer 
from Potomac fever, an insidious af- 
fliction aggravated by the prospect of 
chronic, insulated tenure in Washing- 
ton, the only treatment for which 
seems to be undergoing a biennial rite 
that often conflicts with the responsi- 
bilities of legislating. 

Of course, longevity in office is not 
necessarily an evil. An experienced 
Congressman may well develop profes- 
sional expertise and practical know- 
how and become a better legislator in 
the process. I am wary, however, of a 
disturbing trend toward a Congress of 
legal technocrats, driven as much by 
personal career ambition as by public 
interest. A Congressman, by virtue of 
the system permitting unlimited eligi- 
bility for reelection, is encouraged to 
settle in for a long tenure in office. 
Continued service is contingent on re- 
election, but that prospect is enhanced 
by incumbency and nurtured by 
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longer incumbency. At some point, 
reelection—and the special interests 
which seem inevitably to hover over 
political campaigns—becomes a prima- 
ry goal. Along the way, the public in- 
terest can barely help but suffer. As 
one proponent of limited congressional 
tenure observed, a lifetime legislator is 
no longer “of the people.” 

Congressmen, like persons in other 
occupations, learn more as they 
become more familiar with their posi- 
tions. However, Congressmen have a 
unique mandate and responsibility 
based on the public trust. Service in 
the Congress now offers what many 
consider an attractive career. It thus 
becomes dangerously easy at some 
point for a lifetime Member to begin 
to consider public policy matters as 
direct functions of considerations of 
political expediency and personal com- 
fort. That prospect is an anathema to 
the American political tradition. 

For these reasons, I have introduced 
legislation that would limit a Member 
of Congress to a maximum of 18 years 
in office: a maximum of nine terms for 
a U.S. Representative, three terms for 
a U.S. Senator or a total of 18 years 
combined in the House and Senate. 
Many proponents of limited congres- 
sional tenure may consider 18 years 
too long a period of service to uphold 
the principle of rotation of office. I 
would tend to agree. I believe the 
proper limit lies somewhere between 
12 and 18 years. 

However, by proposing an 18 year 
limit, I hope to stimulate debate 
within the Congress and within the 
American electorate on this important 
question, and to present the Congress 
with legislation politically palatable 
enough to warrant serious considera- 
tion. 

A limited legislative career would 
systematically encourage Congress- 
men to get down—and to stay at- 
tuned—to legislative business. It might 
also help restore some integrity to the 
ebbing public perception of our na- 
tional leaders. As careerism in the 
Congress has increased, especially 
during the last 25 years, so has the 
momentum for the modifications I am 
suggesting. I urge my colleagues to 
consider these proposals carefully.e 


SPIRIT OF HELSINKI VIGIL FOR 
1980 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. LUKEN. Mr. Speaker, today I 
rise to participate in the Spirit of Hel- 
sinki Vigil for 1980. I am proud to be 
able to join with other Members of 
Congress in addressing the plight of 
individuals residing in a country they 
wish to leave but cannot because their 
government will not allow them to do 
so. 
The story of Mark Kovner, my 
adopted Soviet prisoner of conscience, 
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is a typical one but nonetheless poign- 
ant. Professor Kovner is married and 
has three children, two daughters, 
Masha and Galya, and one son, 
Leonid. Both his wife and he worked 
as physicists in Russia for more then 
20 years until they tried to emigrate. 

In January of 1977, the entire 
Kovner family decided to apply for an 
emigration permit. However, shortly 
after this decision was made, the pro- 
fessor was warned that unless he with- 
drew his name from the application, 
no family member would be free to 
leave. In April of that year, the family, 
without the professor, actually applied 
for permission to relocate to Israel. 


Following application for the emi- 
gration permit, the professor was 
abruptly dismissed from his position 
as a scientist specializing in the physics 
of the magnetosphere and the physics 
of plasma. In July, Anna, Masha, 
Galya, and Leonid finally received the 
much longed for permission to leave 
Russia. Shortly thereafter, they left 
for Israel leaving their loved husband 
and father behind not knowing what 
was to happen to him next. 


Professor Kovner did not give up 
hope, and in April of 1978 he applied 
for permission to join his family in 
Israel. In October of that year he fi- 
nally received an answer. However this 
answer was more like a stunning blow. 
Not only was permission denied but 
denied until 1985 for security reasons. 
Of course, the professor could not be- 
lieve this and tried to appeal this 
unfair decision. This attempt proved 
to be very unwise for he was brought 
before the KGB and told that al- 
though his work and documents that 
he handled were not secret, he could 
have been in contact with some people 
who knew secrets. 


This maneuver has become typical 
of the U.S.S.R., and it has happened 
countless times. It is most unfair that 
families have been divided with only 
an uncertain hope for an eventual re- 
union. Mark Kovner and his family 
need our encouragement. By partici- 
pating in this vigil, I can bring his case 
to the attention of those who will care. 


The Soviet Union has proven to be 
quite reticent in honoring the Helsinki 
agreement. As long as people wishing 
to emigrate are subjected to official 
harassment, loss of jobs, and restric- 
tion of personal liberty, I will continue 
to speak out against this repression as 
I have in the past. The right to live in 
the country of one’s choice is granted 
in the Declaration of Human Rights of 
the United Nations. The Soviet Union 
confirmed this right in the Helsinki 
agreement of 1975. This right is even 
specified in the Constitution of the 
U.S.S.R. It is our duty to remind the 
Soviet Government of its obligations 
to Mark Kovner and others who are 
restricted from rejoining their families 
and colleagues in Israel.e 
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U.S. AID IN THE MIDDLE EAST 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues an editorial on Arab 
views of American economic aid pro- 
grams in the Middle East written by 
Mahmoud A. Wahba, a professor at 
the Graduate Center of the City Uni- 
versity of New York, and the rebuttal 
to it prepared by Douglas J. Bennet, 
Jr., Administrator of the Agency for 
International Development. 

The editorial by Mr. Wahba ap- 
peared in the New York Times of 
August 23, 1980, and Mr. Bennet’s 
reply in the August 27, 1980, issue. 

The editorial and reply follow: 

ARABS FAULTING U.S. Arp 
(By Mahmoud A. Wahba) 

United States aid programs may be under- 
mining our objectives in the Middle East 
rather than helping us attain them, and it 
may take a Congressional inquiry to deter- 
mine their value. 

During a recent lecture tour in nine Arab 
countries, I discovered that although my 
subject was Arab-American joint ventures, 
people really wanted to talk about American 
aid programs in general and the United 
States Agency for International Develop- 
ment, also known as A.LD., in particular. 

The Congress, using an instrument of for- 
eign policy allocates billion of dollars annu- 
ally to many poor Arab countries such as 
Egypt, the Sudan, Jordan, Yemen and, 
lately, Oman. Despite this generosity, many 
Arabs, including some who are pro-Ameri- 
can, are disappointed, unhappy, even dis- 
traught. In the Arab oil countries, agency 
programs are compared unfavorably to their 
own aid programs. They describe A.I.D. as 
inept, irrelevant and suspect in motives and 
methods. In the poor countries, there is 
sourness and complaints. One complaint 
concerns the lack of visible A.I.D. achieve- 
ments. In Yemen, for example, people point 
to one road built by the Russians and an- 
other built by the Chinese; they are at a 
loss to point to anything American. They 
also refer to projects jointly completed with 
Saudi Arabia, Kuwait, the United Arab 
Emirates, and even some multinational cor- 
porations. A completed American project, 
on the other hand, is either a rarity or a 
well-kept secret. 

Americans can do without some projects. 
For instance, America gave the Egyptians 
200 buses for badly needed public transpor- 
tation. These buses are a headache for 
Cairo. The unbearable pollution and noise is 
a daily reminder of A.I.D. folly. 

A second, more-damaging complaint con- 
cerns A.I.D. beneficiaries. The Arabs deny 
that the program benefits them. They also 
deny that it is useful for American foreign 
policy. They charge that the agency itself, 
together with a specially favored group, is 
the real beneficiary. They feel that the 
system is designed to recirculate American 
money back to “lubricate” an ever-growing 
aid machine. 

There are more than 200 A.I.D. employees 
in the embassy in Egypt in addition to 
about 400 serving the Egyptian desk in 
Washington. The overhead and administra- 
tive cost of the program is unknown to the 
Arabs and the American taxpayer. The 
agency has attracted a special-interest 
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group acting on demand as consultants, resi- 
dent experts, professionals, commodity deal- 
ers, exporters, and even university profes- 
sors. Only American firms can bid for con- 
tracts. Many take advantage of this rule and 
act as brokers who subcontract projects for 
tidy sums without making any real contri- 
butions. Further, American employees re- 
ceive about eight times the pay of Arabs 
holding the same jobs. 

A third complaint is about the criteria for 
selecting projects and establishing prior- 
ities. These are described as haphazard and 
incoherent at best and full of corruption 
and favoritism at worst. Projects are de- 
signed for the rich and connected, not the 
poor and disadvantaged. It is said that most 
projects are no more than one feasibility 
study after another. Few of these studies 
are implemented and most are outdated 
before their publication. 

The contrast between American and Chi- 
nese foreign aid was demonstrated to me in 
Yemen. The Americans were busy setting 
up shop by purchasing four-wheel-drive ve- 
hicles to travel the unpaved roads of the 
capital, Saana. They were erecting a wall 
around their complex and preparing guest 
lists for parties to establish the “proper con- 
nections.” Meanwhile, the Chinese were a 
few feet away from the gate repairing the 
road with shovels and their bare hands. 

A fourth complaint is about the agency’s 
administrative procedures. It is said that 
the A.I.D. bureaucracy is worse than the 
Egyptian Government’s. A project requires 
almost two years of groundwork to gain ap- 
proval. An Egyptian Cabinet minister count- 
ed 117 steps and 28 meetings with layers 
after layers of American officials to negoti- 
ate a project, only to have it disapproved 
after 19 months. He said that the agency’s 
attitude is that of a rich uncle who knows 
that all you want is a handout—and treats 
you accordingly. 

Many American officials privately admit 
to these problems. Some defensively note 
that all aid programs, even those in the 
United States, have problems. They blame 
Arab governments for not establishing their 
own priorities and for inability to negotiate 
better aid agreements. Many Arab countries 
cannot absorb what is allocated to them be- 
cause of poor management and implementa- 
tion. Thus, they lose a good portion of their 
allocation every budget year. I was also re- 
minded that the agency is subject to strict 
Congressional rulings and regulations. 
Therefore, Congress has to take the initia- 
tive to effect any real change. 

The A.I.D. image in the Arab world is bat- 
tered, Unless some action is taken by Con- 
gress and the Administration, the program 
may be dysfunctional both for the welfare 
of the Arab poor and the success of Ameri- 
can foreign policy. As one favored consul- 
tant declared: “What the U.S.A.I.D. really 
needs is a feasibility study of itself.” 

A.1.D.'s SCARRED IMAGE IN THE ARAB WORLD 

Is UNDESERVED 
To the Editor: 

Mahmoud A. Wahba’s Aug. 23 Op-Ed arti- 
cle “Arab’s Faulting U.S. Aid” is wildly inac- 
curate in its particulars. He mentions a road 
built by the Russians and another built by 
the Chinese in Yemen, but somehow missed 
the main ‘road from Sana to Taiz originally 
built by Americans. He is concerned about 
incomplete projects, but somehow missed 
the A.I.D.-financed Taiz water works, 
named for President Kennedy. 

The main irrigation canal in the Jordan 
Valley was built by us. Had he traveled 
along the canal, Professor Wahba would 
have seen roads, schools, clinics and housing 
built with U.S. aid and benefitting Jordan’s 
poor. 
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The 200 buses in Cairo were built to Egyp- 
tian specifications. They may be overworked 
and a little noisy, but the fact remains that 
each day a million Egyptians travel to work 
in A.I.D.-financed buses. 

The U.S.-financed Suez cement plant will 
produce a million metric tons of cement 
starting next year, for houses and industry 
throughout Egypt. A.I.D.-financed gas tur- 
bine electric power plants are producing 300 
megawatts of peak power in Egypt today. 
A.LD. is helping install 50 new public water 
outlets in Cairo each month. (Would it help 
Mr. Wahba if the water came out red, white 
and blue?) He says A.I.D. has 400 people 
working on its Egypt desk in Washington. 
The actual number is seven. 

I do not doubt that Professor Wahba 
found criticism of A.I.D. among Arabs he 
talked to and those criticisms need to be 
considered seriously. It needs to be under- 
stood, however, that there will always be 
some tensions between A.ID. and host 
countries as long as we are doing our job. 
We do not simply turn on the spigot with- 
out feasibility studies and careful planning. 
We want to know what a project is going to 
cost, who will benefit from it and how to 
avoid as many pitfalls in implementation as 
possible. Our procurement procedures take 
time, but that is because we want to open 
competition as broadly as possible to Ameri- 
can suppliers and minimize opportunities 
for corruption, 

A Swiss-based Business International 
Group, in the report of its 1980 Roundtable 
with the Egyptian Government, put it this 
way: “U.S. A.ID. is doing Egypt an invalu- 
able service by introducing its methodology. 
... If U.S. AID. has ruffled feathers, it 
has also contributed to the vital process of 
systematizing performance.” 

Professor Wahba finds A.I.D.’s image 
somewhat battered in the Arab world. Scars 
earned in the cause of sound administration 
I don’t regret. I also note that we continue 
to receive requests for assistance regularly 
from poor countries in the Middle East. 

The U.S. has made it clear that our inter- 
est is to help developing countries every- 
where create self-sufficient, self-reliant 
economies which benefit the poor. We and 
host governments do make mistakes in the 
uncertain business of development, but the 
U.S. is trying, and we are making a contribu- 
tion of which we can be very proud. Particu- 
larly in the Middle East, the stakes are too 
high, resources too scarce and time too 
short to give anything less than our best 
effort.—Dovuctas J. Bennett Jr., Adminis- 
trator, Agency for International Develop- 
ment.e 


THE 1980 LEGISLATIVE 
QUESTIONNAIRE RESULTS 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. ARCHER. Mr. Speaker, as has 
been my custom every year that I 
have served in the Congress, I sent out 
a questionnaire to all of the residences 
in the Seventh Congressional District 
of Texas in order to obtain my con- 
stituents’ opinions on important and 
timely national issues. 

More than 33,500 people responded 
to this year’s questionnaire and I 
would like at this time to share those 
results with my colleagues in the 
House. The results are also being sent 
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to the President so that he may review 
this sampling of public opinion. 
The questionnaire follows: 
1980 CONGRESSIONAL QUESTIONNAIRE 


1. Do you support the U.S. boycott of the 
summer Olympics in Moscow? 86 percent 
yes. 14 percent no. 

2. Should the U.S, supply weapons to the 
Afghan people who are resisting Soviet oc- 
cupation of their country? 83 percent yes. 17 
percent no. 

3. Do you approve of the way President 
Carter has handled the American hostage 
situation in Iran? 18 percent yes. 82 percent 
no. 

4. Do you favor reimposition of selective 
service registration? 84 percent yes. 16 per- 
cent no. 

5. If a selective service registration pro- 
gram is reimposed, should it include 
women? 61 percent yes. 39 percent no. 

6. Do you support President Carter’s pro- 
posed oil import fee which would raise the 
price of gasoline by at least 10¢ a gallon? 19 
percent yes. 81 percent no. 

7. Should there be restrictions on the 
number of refugees admitted to the U.S.? 89 
percent yes. 11 percent no. 

8. Would you favor eliminating Saturday 
mail deliveries to cut Postal Service costs? 
60 percent yes. 40 percent no. 

9. Would you favor mandatory wage and 
price controls? 21 percent yes. 79 percent 
no. 

10. Would you favor imposing fixed prison 
sentences (without parole) on persons con- 
victed of violent federal crimes? 90 percent 
yes. 10 percent no. 

11. Should tariffs and import fees be used 
to give domestic companies price protection 
over imported products? 51 percent yes. 49 
percent no. 

12, How would you rate President Carter’s 
overall handling of foreign affairs? 5 per- 
cent good. 22 percent fair. 73 percent poor. 

13. In relation to other federal spending 
programs, what is your assessment of the 
current level of defense spending? 6 percent 
to high. 17 percent about right. 77 percent 
too low. 

14. Which of the following best describes 
your feelings about an income tax reduction 
this year? 8 percent there should be no tax 
reduction this year. 74 percent only if there 
are offsetting federal spending reductions. 
18 percent there should be a tax reduction 
even without spending reductions. 

15. Under what circumstances should a 
Congressman accused of committing a crime 
be expelled from Congress by a majority 
vote of that body? 3 percent when first ac- 
cused. 15 percent when indicted by a grand 
jury. 72 percent only if convicted. 10 percent 
none of the above. The voters in a Congress- 
man's District should be the sole judge of 
his fitness to represent them.e 


EULOGY TO AB HERMANN AND 
DON HERZBERG 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. PATTEN. Mr. Speaker, I am 
pleased to have seen two good friends 
of mine eulogized in the press in the 
past few days and particularly appreci- 
ate the comments of David S. Broder 
in today’s Washington Post (Aug. 27, 
1980). 

Albert R. (Ab) Hermann and Donald 
G. Herzberg meant a great deal to 
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Middlesex County, to the State of New 
Jersey, and to our country. I know we 
have lost two outstanding friends who 
helped mold Middlesex County’s 
growth in the post-World War II era. 
Both were stars in their own ways. 

It was in 1953 that the Republican 
National Committee loaned Ab to the 
State Republican Committee and he 
ran the gubernatorial campaign for 
Paul Troast. I was the campaign man- 
ager for Bob Meyner. I could see Ab 
Hermann’s work at every turn. He 
kept us on our toes and was particular- 
ly effective at lining up ethnic groups. 
Truthfully, we could not match his 
handiwork. 

Ab and I often exchanged thoughts 
during that campaign since we had our 
headquarters in the Robert Treat 
Hotel in Newark. We frequently 
stopped for a cup of coffee together. 

To nobody’s surprise, Ab had a 
winner—until October 7, when some 
unfavorable publicity broke that made 
the Troast campaign very difficult. 
Bob Meyner received a tremendous 
break, and went on to be the winner, 
which was never anticipated in June. 

Ab’s father, incidentially, was also a 
great friend. He was mayor of North 
Brunswick for 20 years. I always ad- 
mired him because he was never very 
partisan when it came to supporting 
what was good for North Brunswick 
and the county as a whole. 

Those who knew Ab Hermann loved 
him and admired him. I am glad to see 
he has received fine recognition for 
the work he did for almost 30 years 
with the Republican National Com- 
mittee. 

We learned to respect Don Herzberg 
real early, when he came into the Eag- 
leton Institute. I like to feel that I was 
full of energy and thoughts in my 
younger days, so being associated with 
Don was a real pleasure. 

His work to help municipalities, 


„counties, and the State is still valid. He 


had to be given high ratings. He would 
take the newly elected officials and 
hold courses for them. 

The Eagleton grads have spread 
across our Nation, taking with them 
the training they got at a fine gradu- 
ate center of politics. Their efforts are 
felt throughout our political system. I 
know public officials who always look 
good. I happen to know it was because 
a pupil of Don Herzberg’s was doing 
the research and writing. 

The Eagleton Institute shines today 
in no small part because Don Herzberg 
was a top man in his knowledge of 
politics and in his knowledge of what 
good public policy should be at every 
level. 

I know that Georgetown University 
benefited when Don Herzberg came to 
Washington. Don was not all theory, 
and brought to Washington one of the 
best backgrounds that I have ever 
seen. 

Through his schools—New Jersey 
and Washington—he brought a lot of 
fellows along, took off their rough 
edges and taught them plenty about 
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practical politics. He had an insight as 
to the problems of the day and how to 
handle them. 

The growth of Rutgers University— 
our State university—has the finger- 
prints of Don Herzberg on it. He fore- 
saw the population growth dnd the 
need to increase our educational facili- 
ties. I feel that along with Mason 
Gross, Don had as much influence as 
anyone with the State legislature to 
make our Rutgers University fit to 
grow and fit to be the great university 
that it is today. 

I am indebted to Don Herzberg per- 
sonally, because he taught me a great 
deal. I hope I put it to good use. I am 
indebted to Ab Hermann for the 
things he taught me about partisan 
politics and getting along as a political 
leader. 

I, and those who knew or learned 
from them, will miss them both.e 


ESTATE AND GIFT TAX REFORM 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. ROTH. Mr. Speaker, almost ev- 
eryone in America suffers today from 
excessive taxation. However, in the 
area of estate and gift taxes, the situa- 
tion has dramatically damaging effects 
on individual taxpayers and creates 
far-reaching negative economic im- 
pacts. 


The entire estate and gift tax struc- 
ture is heavily slanted against passing 
down family farms and small business- 
es. In my view, it is a tragic situation 
that family farms and small businesses 
cannot be passed from generation to 
generation because the estate taxes 
are too high. 


Moreover, these taxes serve as a real 
disincentive to productivity and inno- 
vation because there is little desire to 
create and build a productive business , 
if it cannot be passed down to one’s 
heirs. 


The purpose of estate and gift tax 
laws has always been redistribution of 
wealth, not revenue-raising. In the 
name of redistribution, we are not 
facing the social problem of small 
businesses and family farms that 
cannot be passed down and yet the tax 
only amounts to approximately 1 per- 
cent of Federal revenue. 


I recently introduced legislation de- 
signed to correct certain inequities in 
the estate and gift tax laws. My legis- 
lation H.R. 7749 would amend the In- 
ternal Revenue Code to increase the 
unified credit against estate and gift 
tax and to increase the gift tax exclu- 
sion from $3,000 to $6,000. 

I urge the support of my colleagues 
for this much needed legislative 
reform.@ 
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HUMAN RIGHTS AND THE 
NATIONAL INTEREST 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. BONKER. Mr. Speaker, as the 
Presidential campaign rhetoric heats 
up, a lot of nonsense is being parroted 
concerning the President’s human 
rights policy. As the President said in 
his eloquent address to the Democrat- 
ic National Convention: 

The new Republican leaders oppose our 
human rights policy. They want to scrap it. 
They seem to think it is naive for America 
to stand up for freedom and democracy, 
Just what do they think we should stand up 
for? 


Jerome J. Shestack, our Ambassador 
to the United Nations Human Rights 
Commission, has written an outstand- 
ing article on the United States 
human rights policy for the Op-Ed 
page of the Philadelphia Enquirer of 
July 29, 1980. 


Mr. Shestack, who is also one of the’ 


foremost authorities on human rights 
questions, states: 

* * + In many places there has been an en- 
couraging number of amnesties, release of 
prisoners, easing of restrictions and various 
other beneficial results. For those released, 
there can be no question of the benefit of 
human rights activism. Even for those who 
remain repressed, marshaling world opinion 
on their behalf gives them hope and com- 
fort. That in itself is not a trifling benefit. 


I commend his article to the atten- 
tion of all of my distinguished col- 


leagues. 
The article follows: 


PROGRESS Is MADE ON RIGHTS 


Since the start of President Carter's ad- 
ministration, emphasis on international 
human rights has been a key element of 
United States foreign policy. Indeed, the 
President has called it the “soul” of our for- 
eign policy. 

Yet one increasingly hears a basic chal- 
lenge to this policy: Does a human rights 
emphasis serve our national interest? I be- 
lieve the answer is yes for a number of sig- 
nificant reasons. 

One key reason is that emphasizing 
human rights is vital for America's contin- 
ued relevance in world affairs. Human 
rights demands have become a central item 
on the global agenda with a response in ex- 
pectations of people on every continent. As 
Zbigniew Brzezinski succinctly put it, 
human rights are "the genuine historical in- 
evitability of our times.” 

The United States is regarded as having 
an immense potential to further individual 
freedom and the benefits that come from it. 

A second reason arises from geopolitical 
concerns. There is an ideological competi- 
tion for world leadership between Marxism 
and Western ideology. What does the West 
have to offer to counter Marxist promises 
and propaganda? 

Armaments are viewed with suspicion. En- 
terpreneurism is often seen as exploitation, 
especially among developing nations. But 
human rights and individual dignity and de- 
velopment offer a vision which generates 
popular support among masses of people 
and support a valid claim for world leader- 
ship. 
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Pragmatically, such leadership serves our 
national interest, including the strengthen- 
ing of beneficial international alliances and 
countering aggressive drives for influence 
by other powers. 


A third benefit stems from the interrela- 
tionship between human rights and world 
peace. History teaches us that peace cannot 
be maintained in a world in which people, 
denied their individual rights, are impelled 
to rise up against their oppressors. 


As we see in Afghanistan and Cambodia, 
human rights violations impair détente, 
causing tension and hostility between na- 
tions. 


On the other hand, promoting a climate 
responsive to human rights values is likely 
to improve our national security and fur- 
ther peace. 


Finally, but by no means the least consid- 
eration, is that this nation’s own cohesion, 
commitment to its fundamental values and 
appreciation of its own liberties are 
strengthened by advancing human rights. 


Human rights have long been a focus for 
shared purpose in the American tradition. 
Surely such a sense of shared purpose is in 
the national interest. 


In the aggregate, these factors make a 
compelling case for inserting human rights 
in our foreign policy. Of course, other inter- 
ests, such as national security, may some- 
times override human rights concerns. 


Still, President Carter has insisted that 
human rights concerns be in the forefront 
in determinations of foreign policy. And 
that is a significant advance over prior ad- 
ministrations. 


Another question one often hears is 
whether the game is worth the candle. Is 
human rights emphasis productive? The 
answer must be a resounding yes. 


It is true that repression remains rampant 
in the Soviet Union, Argentina, Czechoslo- 
vakia, Chile, Cuba, Iran, South Africa and 
many other places. Still, there is no doubt 
that there has been substantial progress 
which would not have taken place without 
the emphasis on human rights. 


We have seen the fall of dictators, such as 
Amin in Uganda, Somoza in Nicaragua, and 
Bokassa in the Central African Empire. We 
have seen movement in Brazil, Ecuador and 
Peru away from military de facto regimes. 
We have seen an open electoral process in 
Portugal and the Dominican Republic. We 
have seen the return to civilian rule in Nige- 
ria and Ghana. 


Further, in many places there has been an 
encouraging number of amnesties, release of 
prisoners, easing of restrictions and various 
other beneficial results. For those released, 
there can be no question of the benefit of 
human rights activism. Even for those who 
remain repressed, marshaling world opinion 
on their behalf gives them hope and com- 
fort. That in itself is not a trifling benefit. 


The current outrages in Iran and Afghani- 
stan should not detract our vision from the 
progress that has been made nor of the po- 
tential for further accomplishment. The 
cause of human rights is no sport for the 
short-winded. It is a slow, block-building 
process. President Carter’s championing of 
human rights serves our national interest, 
gains respect for the United States and 
touches the yearnings and aspirations of 
people everywhere.@ 


August 27, 1980 
TAXPAYERS FOOT THE BILLS 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. DANIEL B. CRANE. Mr. Speak- 
er, slavery is just around the corner 
for most Americans. 

I refer to the fact that government 
on all levels presently takes about 47 
percent of the average person’s 
income. When that figure exceeds 50 
percent, as it no doubt will in the near 
future, the American taxpayer will 
become a slave to government, work- 
ing not for himself but for the bureau- 
crats. 

To rectify this, I have cosponsored a 
variety of measures to reduce our 
taxes and to provide tax relief for 
those particularly hard hit by high 
taxes. But the bureaucrats cannot 
think of enough ways to turn the 
screws on taxpayers, as evidenced by 
the recent IRS regulation punishing 
those who rent to family members at 
the market rate. 

Discriminatory tax treatment for 
foreign meetings is another area 
which needs reform. Richard J. Ferris, 
chairman and chief executive officer 
of United Airlines, makes the case well 
in the August 1980 issue of Mainliner, 
which it is my privilege to call to the 
attention of my colleagues. 

The article follows: 


WHosE Money Is Ir, Anyway? 


The United States government sometimes 
shows a novel but dangerous attitude 
toward people’s incomes. Sometimes the 
government acts as though all income be- 
longs to the government, and that the gov- 
ernment will decide how much it'll let us 
taxpayers keep and why. 

It's as though we all work for the state, 
and the state will decide what each of us 
can have for ourselves. That seems back- 
wards. I always thought we worked for our- 
selves, and we decided (through our elected 
representatives) how much the government 
can have and why. 

One example of how the government tries 
to substitute its judgment of how taxpayers 
should spend their money for the taxpay- 
ers’ own judgment is on the matter of at- 
tending conventions in foreign countries. 
Few taxpayers are directly affected by the 
government’s tax penalties for attending 
foreign conventions, and relatively little tax 
revenue is at stake. But the precedent of the 
government's intruding into the details of 
private spending decisions is the real cause 
for concern. 

Generally, taxpayers can deduct ordinary 
and necessary business expenses from their 
revenues in determining their federal 
income tax. But when it comes to attending 
foreign conventions, it’s not enough that ex- 
penses be ordinary and necessary.. Those ex- 
penses are subject to a whole list of detailed 
limitations and specifications. Among those 
limitations: 

Expense deductions are limited for any in- 
dividual to two meetings a year. 

Expense deductions are limited to the per 
diem rate established for government em- 
ployees, even though other travelers don’t 
have access to the special rates available to 
government employees and may have legiti- 
mate expenses beyond just the meals and 
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lodging that are the basis of the govern- 


ment allowance. 


Now, nobody would argue that people 
should romp abroad on vacation disguised 
as conventions and then be allowed to 
deduct the cost of the holiday from their 
income tax. Any and all abuses should be 
stopped. 


But abuses could be prevented simply by 
enforcing the law on foreign convention 
travel the same way the tax law is enforced 
for other types of business expense. Tax- 
payers should certainly be called on to show 
that all the business expenses deducted are 
just that—ordinary and necessary business 
expenses. That goes for travel to foreign 
conventions, travel to domestic conventions, 
office-decorating expenses, salaries—the 
whole gamut. 


Businesspeople and other individuals go to 
meetings abroad expecting that the ex- 
penses incurred will be just as productive as 
other expenses—for salaries, equipment or 
anything else. Whether those travel ex- 
penses are wasteful or worthwhile is best 
left for the people who are spending their 
money to decide—not the government. After 
all, it’s still those people’s money—not the 
government’s, 


Besides, a good case can be made that the 
U.S, government should be encouraging— 
not discouraging—attendance at meetings 
abroad, Conventions in foreign countries are 
good places for American business to sell 
American goods. Export sales provide jobs 
for American workers and bolster our 
chronically unfavorable balance of pay- 
ments. International competition is tough 
enough already, without putting artificial 
tax obstacles in the way of sales abroad. 


Conventions and seminars in foreign coun- 
tries are good places to obtain and exchange 
valuable information—scientific, medical, 
technical, educational, cultural and legal. 
The United States is no longer, if it ever 
was, the dominant source of progress in 
many fields. Access to professional symposia 
throughout the world is an important way 
for U.S. doctors, scientists, engineers and 
other professionals to stay on the leading 
edge of developments in their fields. 


Meeting abroad with people from other 
countries helps build international under- 
standing at a time when international un- 
derstanding is more important than ever. 
Now is not the time for narrow, parochial 
restrictions on Americans’ freedom to 
travel. Other countries don’t discriminate 
against travel to the United States. But if 
we keep on discriminating against other 
countries, the potential for retaliation 
exists. That kind of retaliation would strain 
our international relations and further 
damage our balance of payments. 


The U.S. government itself recognized the 
value of international travel when it signed 
the Helsinki Agreement. That agreement 
says countries should “encourage increased 
tourism on both an individual and group 
basis” and “facilitate the convening of meet- 
ings as well as travel by delegations, groups 
and individuals.” 


The Congress is now reconsidering dis- 
criminatory tax treatment for foreign meet- 
ings. There are encouraging signs that the 
Congress will act this year to remove at 
least some of the arbitrary restrictions on 
attending foreign conventions.e 


EXTENSIONS OF REMARKS 


H.R. 5192, REAUTHORIZATION OF 
THE HIGHER EDUCATION ACT— 
CONFERENCE REPORT 


HON. JON HINSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. HINSON. Mr. Speaker, I sup- 
port the conference report on H.R. 
5192, the Higher Education Act 
reauthorization. After 2 years of hear- 
ings and debate, House and Senate 
conferees have produced a bill that de- 
serves the same overwhelming support 
that H.R. 5192 received last November 
when it passed the House by a vote of 
385 to 15. We need to commend the 
conferees on this excellent piece of 
legislation. 

H.R. 5192 authorizes increases in 
grant assistance to help both middle 
income and needy students meet the 
constantly increasing costs of postsec- 
ondary education. It allows the stu- 
dents to choose private or public insti- 
tutions and provides aid for developing 
institutions. There are important re- 
forms in the loan program aimed at re- 
ducing default rates while extending 
the availability of loans on a continu- 
ing basis. Also, the bill establishes a 
parent loan program for those parents 
who wish to assist their children, but 
find themselves unable to do so. 

As well as improvements in existing 
programs, H.R. 5192 provides legisla- 
tive savings in the efforts of the Con- 
gress to balance the Federal budget 
and curb Federal spending. This legis- 
lation is supported by the entire 
higher education community, college 
presidents, faculty, students, and par- 
ents. 

On behalf of the other members of 
the Committee on Education and 
Labor, I urge passage of the confer- 
ence report on the Higher Education 
Act.@ 


VETERANS’ ADMINISTRATION 
HEALTH CARE PERSONNEL ACT 
OF 1980 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. DASCHLE. Mr. Speaker, I was 
unable to participate and vote yester- 
day on the Veterans’ Administration 
Health Care Personnel Act of 1980. 
Had I been present I would have voted 
“yes” to override the President's veto. 

President Carter’s action last Friday 
in vetoing this legislation was a grave 
disservice to America’s veterans. Due 
to increasing competition, the VA has 
had continuing problems in retaining 
and recruiting quality medical staff 
for their medical system. In fact, the 
VA is already short 1,600 physicians 
and several thousand nurses. 
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This legislation would rectify this 
problem by raising special pay and in- 
stituting a scholarship program for 
doctors and nurses in exchange for 
service within the VA medical system. 

President Carter in his message to 
the House stated that in addition to 
the bill being too expensive he pre- 
ferred that funds be placed more di- 
rectly on improving health care bene- 
fits and treatment for veterans. The 
fact of the matter is that the bill saves 
over $130 million on contracting costs 
for doctors alone over the lifetime of 
the program and $109 million will be 
saved by a better screening process de- 
signed to determine whether a non- 
service-connected veteran’s private 
health insurance is sufficient to meet 
the costs of his health care. Further- 
more, I cannot think of a better way 
to provide quality care for veterans 
than to insure that the best doctors 
and nurses presently in the system are 
retained for the future. 

I was delighted by the fact that the 
veto was overriden by such a large 
margin, 401 to 5. Passage of this legis- 
lation assures us that the VA will not 
be dominated by part-time physicians 
and that mediocrity will not be the 
standard of health personnel in the 
system. The House of Representatives 
and the Senate yesterday proved with- 
out a doubt that they are committed 
to the preservation of the VA medical 
system as it exists today and the 
promise that a veteran will be afford- 
ed the finest health care in the 
world.e 


RESEARCH AND DEVELOPMENT: 
SOME POSITIVE INDICATORS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


e Mr. BROWN of California. Mr. 
Speaker, a key element in any long- 
term economic development program 
is the role of research and develop- 
ment. As most Members know, the 
United States has suffered a decline in 
support for R. & D. over the last 
decade, while our economic competi- 
tors have continued to increase their 
share. A recent article from Business 
Week indicates that at least in some 
sectors of our economy this situation 
is being reversed. 


While there is not time to elaborate 
on all the nuances in the recent statis- 
tics, there are some important points 
to highlight. First, R. & D. continues 
to be almost pitifully low in those 
areas where our economy is the weak- 
est—the automobile industry, the steel 
industry, and the energy industry. 
Second, even though there is a real 
growth in R. & D. in all industry, 
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there is no data on what is basic and 
what is applied research. In fact, there 
is very little agreement on even the 
definition of “research and develop- 
ment,” which is a matter that grows in 
importance as we discuss ways to fur- 
ther encourage and subsidize R. & D. 
And, finally, in those areas where the 
United States is a world leader, R. & 
D. support continues to be strong and 
significant. All of these points are im- 
portant for the Congress to consider 
as we review legislation to encourage 
innovation and productivity in the 
United States. 

The article from the July 7, 1980, 
issue of Business Week, minus the ex- 
tensive tables in that issue, follows: 


BUSINESS WEEK'S R. & D. SCOREBOARD: 
1979—More SPEED BEHIND R. & D. SPENDING 


Industrial research and development ex- 
penditures continued to pull out of the dol- 
drums in 1979. Spending by companies in- 
cluded this year in business week’s annual 
R&D Scoreboard swung up strongly, to 
$23.8 billion, fully 18.9% over their 1978 
levels and well above the inflation rate. 
That increase follows two years in which 
gains remained steady at about 16%. 

“It's turning around and starting back 
up,” says Roland W. Schmitt, vice-president 
of corporate R&D at General Electric Co., a 
company that raised its R&D outlays by 
nearly 23% in 1979. Indeed, a number of in- 
dustrial categories substantially boosted 
their commitments to R&D in 1979. Aero- 
space, for example, led with a gain of 38.4% 
over 1978 and spent a total of $1.5 billion. 
The semiconductor industry posted gains of 
33.2%, oil-service and supply spending 


forged ahead by 29.9%, and spending by in- 
strument makers and fuel producers jumped 


by nearly 26%. 

This year’s Scoreboard surveys over 700 
companies, compared with 683 last year, and 
includes those companies with sales of $35 
million or more that spent at least $1 mil- 
lion or 1% of their annual sales on R&D. 
Expenditures as a percentage of sales have 
held remarkably constant: The 1.9% report- 
ed in the current all-industry composite has 
been unchanged for three years. Spending 
for R&D as a percentage of profits, howev- 
er, has been declining steadily. In 1979 the 
companies listed on the Scoreboard devoted 
funds equivalent to 32.9% of profits to 
R&D, while in the preceding year the share 
was 34.4%. The companies included spent an 
average of $1,553 on R&D per employee, 
$182 more than in 1978. 

The categories in the 1979 Scoreboard 
remain the same, but, as usual, some compa- 
nies will be noticeably absent, and there are 
a number of new arrivals. Some companies 
on last year’s survey may have cut their 
R&D spending to levels that no longer qual- 


ify them for inclusion. Others that should. 


have been included may have been omitted 
because data, which are extracted from 
companies’ 10-K forms filed with the Secu- 
rities and Exchange Commission, were not 
available at deadline. And 20 companies 
that have been acquired—including Beech 
Aircraft, Eltra, Remington Arms, and 
Mostek—do not appear. 

American Telephone & Telegraph Co., 
which ranked fourth in R&D spending last 
year, no longer appears in the top 10. In 
1979, AT&T spent $362 million on R&D at its 
Bell Telephone Laboratories. The compa- 
ny’s Western Electric Co. subsidiary contrib- 
uted an additional $495 million to Bell Labs. 
But because that amount is reported sepa- 
rately, it is not included in the AT&T figure. 


EXTENSIONS OF REMARKS 


There are also significant additions to the 
survey. This year companies that provide 
computer and data processing services have 
been added to the “information processing— 
computers” category. These companies—in- 
cluding Applied Devices, Shared Medical 
Systems, System Development, and Tym- 
share—perform significant amounts of R&D 
in developing computer software. Other- 
wise, service industries are not counted. 

Corporate R&D managers see the impres- 
sive gains in spending by many industries as 
a sign that top management is placing new 
emphasis on R&D. And they are encour- 
aged that R&D expenditures ran well ahead 
of the 10 percent inflation rate in 1979 after 
slumping dangerously in the mid-1970s. In 
fact, some say that the driving force behind 
the increased spending is the fear that U.S. 
industry is losing its ability to innovate. 
“People in the R&D community have 
sounded all kinds of alarms,” says William 
B. Truemmler, vice-president for technology 
at Hooker Chemicals & Plastics Corp. “And 
the system is responding.” 

The vigor in R&D is clearly illustrated by 
the aerospace industry. Not only did its 
total R&D commitment move ahead by 
nearly 40 percent, but the companies in that 
industry increased the share of their sales 
that they applied to R&D to 4.2 percent in 
1979, compared with 3.7 percent the year 
before. And the amount they spent was 
equal to 102 percent of their 1979 profits. 

Intensified foreign competition is a major 
influence spurring aerospace companies to 
step up R&D. The industry, and particular- 
ly Boeing Co., is scrambling to develop new 
models to compete with the European-built 
Airbus, which last year walked off with 30 
percent of the orders for widebodied air- 
craft in the free world. As a result, Boeing 
boosted its R&D spending by a staggering 
90 percent, spending an amount nearly 
equal to 104 percent of company profits. 

The automobile industry, too, stepped up 
R&D in 1979 to meet foreign competition. 
With sales depressed to a mere 3.6 percent 
gain over 1978, the auto industry nonethe- 
less increased its R&D spending by 16.6 per- 
cent, to $4.3 billion—or 124 percent of indus- 
try profits. 

In high-technology industries such as in- 
formation processing, electronics, and semi- 
conductors, intense technological competi- 
tion has traditionally been reflected in 
hefty R&D budgets. Not surprisingly, these 
categories racked up major gains in R&D in 
1979. Information processing companies in 
the computer and office equipment busi- 
nesses increased their R&D spending by 
18.8 percent and 25.9 percent, respectively. 
Electronics companies stepped up R&D by 
21.4 percent, and semiconductor manufac- 
turers surged ahead by more than 30 per- 
cent. Two manufacturers of large comput- 
ers—Cray Research Inc. and Amdahl 
Corp.—topped all companies in the survey 
for percentage of sales devoted to R&D and 
in dollars spent per employee. 

A SHIFT TO BASIC RESEARCH 


The fuel industry has one of the lowest 
ratios of sales to R&D—0.4%—but it, too, 
stepped up its R&D spending in 1979, 
adding 25.4% over the previous year. Most 
of that increase was devoted to aggressive 
programs underway at all the large compa- 
nies to convert coal into gases, or, prefer- 
ably, liquids. Some funds, too, were devoted 
to improved technology for finding oil and 
gas deposits, but these efforts were ham- 
pered by a shortage of qualified geologists 
and petroleum engineers—a problem that 
often bedevils rapid increases in R&D. 

The oil-service industry boosted its out- 
lays for energy-related R&D by 29.9%. 
These companies are working hard on im- 
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proving drill bits; finding new ways to drill, 
such as down-hole motors; and developing 
ways to detect the presence of oil or gas 
even as a well is being drilled. Notrble 
among these companies is Schlumberger, 
which spent $131 million for an increase of 
45% over 1978. 

Unlike those for the well-documented 
upturn in R&D spending, there are no num- 
bers that track the share of corporate R&D 
budgets devoted to basic research. But there 
is a growing conviction among research di- 
rectors that the dangerous movement 
toward short-term applied R&D projects 
may be reversing. “We are definitely devot- 
ing a higher percentage of our resources to 
the future” by doing fundamental research, 
says GE’s Schmitt. 

The food industry, for one, seems to be 
deepening its commitment to basic research. 
Concern over the effects of trace minerals, 
excess sodium, and fats in food is spurring 
food companies to divert research dollars 
into basic research on nutrition. “Clearly 
there is a fleshing out of our research in 
health and nutrition sciences,” says Adolph 
S. Clausi, director of research at General 
Foods Corp. That company in 1979 in- 
creased its R&D budget, which at $70 mil- 
lion is the largest in the industry, by 20%, 
compared with 15% for the industry as a 
whole. Clausi estimates that basic research 
now accounts for 20% of the company’s 
total R&D outlays, more than double the 
amount 10 years ago. 

Even though research directors are elated 
at figures that seem to indicate that R&D 
spending is once more gaining in relation to 
the gross national product, they fear that 
other factors may seriously diminish the 
amount of actual work that can be accom- 
plished. Samuel W. Tinsley, director of cor- 
porate technology at Union Carbide Corp., 
concedes that some increases are “pretty 
spectacular.” But he points out that “some 
R&D costs go up faster than the GNP defla- 
tor—in some industries as high as 50%.” In 
fact, some R&D managers believe that most 
of the 1979 increases can be accounted for 
by salary and equipment costs. 

Government regulation takes a bite out of 
R&D budgets as well. A significant compo- 
nent of the cost of environmental and 
health regulation is the R&D required to 
figure out how to meet the regulation. “The 
technical basis of many regulations is non- 
existent,” says one research manager. 

Estimates of the impact of regulation vary 
from industry to industry. In the chemical 
industry, research managers estimate that 
regulations account for 10% to 15% of R&D 
budgets. And such “defensive R&D” is also 
an important factor in the drug industry. 
“The largest component of the growth of 
our R&D budgets is toxicity testing,” says 
Lewis H. Sarett, senior vice-president for sci- 
ence and technology at Merck & Co. Sarett 
explains that much of that testing “is work 
we would want to do anyway, but it wasn’t 
possible without modern instrumentation.” 

SQUEEZING HARD 

The requirement for more and more care- 
ful analysis in both the drug and other in- 
dustries may well be a boon to the instru- 
ment makers. In fact, while drug companies 
included in the Scoreboard increased their 
R&D budgets by 15.7%, to $1.8 billion, in 
1979, R&D budgets for instrument compa- 
nies jumped by 25.9% to $500 million. 

Whether current R&D spending trends 
will continue is clouded by the current re- 
cession. Managers point out that spending is 
likely to remain strong through 1980 and 
that the recession’s impact will probably be 
felt in 1981 budgets, which are in prepara- 
tion now. But another notes that during the 
past couple of months “R&D managers are 
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squeezing hard" on their current budgets. 
“The momentum [in R&D spending] is 
strong enough to withstand a mild reces- 
sion,” says GE's Schmitt. “But if it is deep 
or long, every phase of business will have to 
be examined."@ 


MISCELLANEOUS OBSERVATIONS 
ON AMERICAN POLITICS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. HAMILTON. Mr. Speaker, I 

would like to insert my Washington 

report for Wednesday, August 27, 

1980, into the Congressional Record: 

MISCELLANEOUS OBSERVATIONS ON AMERICAN 
POLITICS 


Now that the dust of the Republican and 
Democratic conventions has settled, this 
politician cannot resist making a few com- 
ments on American politics today. 

It seems to me that the highest priority of 
a candidate for public office today is to give 
Americans hope. Never in my experience in 
public life have I seen the American people 
more concerned and less optimistic about 
the future of the country than they are at 
present. They genuinely need to believe 
that crises can be eased and problems 
solved. The politician's task—certainly not a 
simple one—is to lift Americans’ confidence 
in the country and its institutions. To do 
this, the politician must not ignore the bad 
news, but encourage Americans to focus on 
the bright possibilities that the future 
holds. The dilemma for the politician is how 
to bring about this change of emphasis 
without worsening his already poor credibil- 
ity. So, candidates in this election should be 
talking about the future, about where they 
want the country to go, and about what 
they think it ought to do to get there. Can- 
didates must convey a sense of movement 
and purpose by telling Americans where we 
go from here and how we can reasonably 
expect to reach the destination we set for 
ourselves. Most politicians can list the na- 
tion’s troubles; the better ones can suggest a 
few solutions; only the best ones can give 
the nation hope. 

The most common thing I hear about the 
presidential campaign is an expression of 
dissatisfaction with all the candidates. No 
one would deny that the operation of gov- 
ernment has been disappointing in recent 
years. Politicians can scarcely claim to have 
performed well. Presidents especially have 
had a rough time. In the past 20 years one 
was assassinated, another was destroyed by 
a war, yet another was forced to resign, and 
still another was beaten at the ballot box. 
The incumbent Chief Executive stands at 
the lowest point ever in the popularity polls. 
My own view is that the feeling of discon- 
tentment with political leaders may very 
well persist in American public life for some 
years to come. I doubt whether the election 
of one candidate or the other, of one party 
or the other, will eliminate the conditions 
that generate the feeling of discontentment. 

The most mystifying performance of any 
politician in this eventful political year has 
been that of Senator Kennedy. I really do 
not understand why he continued in his 
quest for the Presidency after President 
Carter had won a majority of the delegates 
to the nominating convention. Perhaps Mr. 
Kennedy thought that anything could 
happen, that Mr. Carter's standing in the 
polls was so low that any adverse event—the 
Billy Carter caper, for example—could force 
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the incumbent to withdraw. Mr. Kennedy 
has called on Democrats to put aside their 
differences and work together for victory in 
the fall, but even so his campaign has con- 
tributed to Mr. Carter’s problems and cer- 
tainly made it more difficult for Mr. Carter 
to win. 

The polls have shown Governor Reagan 
running away with the election. In spite of 
the fact that Mr. Carter has edged up in the 
polls recently, some pundits are calling Mr. 
Reagan a “sure bet” for the White House in 
January. Democratic gloom and Republican 
glee are unmistakable. Mr. Reagan is in a 
formidable position, but it is much too early 
to make any hard and fast predictions. I 
find voters undecided, prepared to change 
their minds, and in no hurry to reach con- 
clusions about the man they want to lead 
the country. Beyond a relatively small base 
of enthusiastic supporters, none of the can- 
didates enjoys strong personal or ideological 
commitment. Moreover, American presiden- 
tial campaigns are long, and many things 
can happen. My own guess is that when the 
votes are counted, it will be close. 

I am always mildly amused by the intensi- 
ty of party platform fights at the conven- 
tions. My own experience is that neither 
voters nor candidates pay much attention to 
the platforms. With rare exceptions, they 
simply do not,change votes anymore, but 
they are important in that they may unify 
or divide a party. Mr. Carter’s acceptance of 
several of Mr. Kennedy's platform planks 
probably helped to minimize divisions 
among Democrats. 

A key question lies behind all the emotion 
of the Democrats’ debate on an “open” con- 
vention: to what degree should the presiden- 
tial nominating process be opened up to or- 
dinary Americans who are largely outside 
politics and government? Since 1968 the 
reform movement has worked to take the 
process away from politicians and party 
leaders and put it into the hands of primary 
voters. This is a movement which I have fa- 
vored. However, the process is still evolving. 
It is obvious to me that we have yet to 
answer several questions about it. Should 
we “bind” convention delegates so that they 
cannot deliberate? How should we assure 
that the wishes of primary voters are re- 
flected in the balloting at conventions? 
Should we include more elected officials in 
the delegations? Should we rely so heavily 
on primaries and so little on forums where 
compromises are forged? What is the role of 
the convention in the presidential nominat- 
ing process? Is it possible to devise a process 
which allows both convention delegates to 
deliberate and primary voters to partici- 
pate? 

Serious consideration of these questions 
will surely help us improve the way we 
select the nation’s highest public official.e 


GREATER MIAMI OPERA 
ASSOCIATION 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. PEPPER. Mr. Speaker, it was 
with great pleasure that I learned 
some time ago of the triumph accord- 
ed the Greater Miami Opera Associ- 
ation’s production of the American 
premiere of Les Contes d’Hoffman in 
January 1980. The Metropolitan Dade 
County area holds a place of impor- 
tance in many other meaningful areas, 
and it is with great pride that we are 
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now witnessing the progress of the 
arts and the prospect of the Miami 
area assuming an ever greater role in 
this meaningful area. I would like to 
share with our colleagues and fellow 
citizens the success achieved through 
the hard work and talent of the mem- 
bers of the Greater Miami Opera Asso- 
ciation under the able leadership of 
Robert Herman, general manager. I 
am pleased, therefore, to include in 
the Recorp the rave review from the 
New York Daily News of January 16, 
1980, declaring that “great musical 
history has been made in Miami” and 
giving well-deserved national recogni- 
tion to those talented, hard working, 
dedicated individuals who have made 
it all possible. 
The article follows: 
NEw “HOFFMANN” WARMS MIAMI; IT'S 
HEADED FOR MET IN '82 


(By Bill Zakariasen) 


Mram1.—Original versions of operas have 
been in the spotlight the last few years. Just 
within the past few months Alban Berg’s 
“Lulu” received its world and U.S. premieres 
with all three acts intact for the first time. 
On Monday, the Greater Miami Opera Asso- 
ciation gave the American premiere of the 
original version of a considerably better- 
known work, Jacques Offenbach's “Les 
Contes d'Hoffmann (The Tales of Hoff- 
mann).” The occasion was a triumph for the 
fast-growing company and certainly for the 
composer. 

The background of this new version of an 
old favorite is fascinating. Offenbach, long 
the king of French operetta, had longed to 
write at least one great grand opera before 
his death, which by the late 1870s was fast 
approaching. “Hoffmann” was commis- 
sioned by the Opera-Comique, but this work 
was to be no mere lighthearted operetta 
with spoken dialogue. Complete seriousness 
was his intent, and he worked feverishly 
against death to complete his masterpiece 
before its 1881 premiere. But on Oct. 5, 
1880, Offenbach died leaving what most 
people thought to be his thus-far completed 
sketches in the Comique library. 

The “Hoffmann” premiere took place, but 
only after composer Ernest Guiraud filled 
in the gaps with some of his own music, 
added music from some of Offenbach’s ear- 
lier works, and junked the Venetian scene as 
being too fragmentary for performance. 
Later revisions corrected the latter to a 
point, but a Comique fire in 1887 was 
thought to have destroyed anything else. 
But eight years ago over 1,000 pages of 
“Hoffmann” manuscript were discovered in 
the family home outside Paris. The new ma- 
terial filled in the missing portions, showed 
“Hoffmann” really to be a grand opera, and 
most importantly all of a piece, with a solid, 
firmly dramatic point of view throughout. 

In this new version, the poet Hoffmann 
becomes a far stronger character, a man 
driven by his Muse to create. His Muse 
turns out to be alcohol most likely, since she 
appears from a wine keg at the beginning 
and transforms herself into Hoffmann’s 
sidekick Nicklausse. The role of Nicklausse 
now becomes second only to his master in 
importance. The Venetian act with Giu- 
lietta is now played last as Offenbach in- 
tended, while the epilogue concludes with a 
majestic chorus (akin to the finale to 
“Faust”) celebrating Hoffmann’s artistic 
greatness. 

All in all, this version of “Hoffmann” runs 
about a half-hour longer than the previous 
one, yet there are omissions of some famil- 
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iar music—for instance, Nicklausse's 
“Parrot” song and Dapertutto’s “Scintille 
diamant’’—interpolated from other Offen- 
bach works—and the Venetian Septet, writ- 
ten by Guiraud anyway. Some listeners will 
miss these pretty moments, but their re- 
placements—two more lovely arias for Nick- 
lausse, a first-act trio, a big gambling scene 
ensemble, the glorious new finale, and so 
may incidentals impossible to enumerate— 
more than make up for the loss. 

Miami's production did full justice to this 
discovery. The sets by Gunther Schneider- 
Siemmsen (well-known at the Met for his 
definitive ‘‘Tannhaeuser”) are massively 
convincing, and together with the expected- 
ly probing direction by Nathaniel Merrill, 
this presentation is one I can't believe the 
Met could improve upon when it does its 
new “Hoffmann” in 1982. 

De Almeida conducted, and very well 
indeed, while the cast was as superb as any 
you could find in the world today. Nicolai 
Gedda, the greatest Hoffmann of modern 
times, outdid even his own standard, his 
burnished silver tenor in the best condition 
I can recall. Ashley Putnam (a short-notice 
sub for the ailing Pilar Lorengar) was a 
touching, full-voiced Antonia, Ruth Welting 
an absolute doll as Olympia, Rosalind Elias 
a powerfully magnetic Giulietta, Judith 
Forst show-stealing Nicklausse/Muse, while 
Jose van Dam gave each of the four villains 
(Lindorf, Coppelius, Dr. Miracle, Daper- 
tutto) striking individuality and cannonball 
vocalism. There indeed was not a weak 
member of the huge cast. 

One left this miraculous evening agreeing 
completely with Gedda, who after the pre- 
miere insisted, “I can't imagine Hoffmann 
being done the old way ever, ever again.” 
He's right—great musical history has been 
made in Miami, and there’s now no turning 
back.e 


DESPITE WHAT LEADERS SAY, 
AMERICA’S FUTURE WILL BE 
BRIGHTER 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. SOLOMON. Mr. Speaker, some 
of our leaders have been parading up 
and down the land saying that Ameri- 
cans will have to learn to lower their 
expectations for the future, that 
America’s period of greatness has 
passed. But the vast majority of 
Americans reject this idea. 

Just ask our young people. After all, 
they have the most at stake in work- 
ing for an America just as strong and 
prosperous as the one we have en- 
joyed. 

Timothy North, a high school stu- 
dent from Kinderhook, N.Y., expresses 
this strong faith in our country’s 
future in a speech he entered in the 
Voice of Democracy contest sponsored 
by the Veterans of Foreign Wars. 
Tim’s speech was judged the best of 
all entries in the VFW’s third district 
in New York, the Columbia-Greene 
County Council. I offer it to my col- 
leagues as a sincere, hopeful statement 
of what our country is all about: 

My ROLE IN AMERICA’S FUTURE 

America is a young country. A country 
with a short history but one of which we 
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can be very proud. From the time we sought 
our independence, we have been a diverse 
but united people. We are a young country 
of individuals united by our common goals. 
For what is a country but people? 

Each person is an important part of our 
country. The better the people, the better 
the country. 

Outside attempts to break our unity have 
met only with an increase determination to 
remain united. As for our destruction 
coming from within, we have mended a com- 
plete split in the Union, and the future 
looks bright. 

We can see, if we look back into our histo- 
ry, that ever since America was first settled, 
a spirit of pride has filled its people. The 
first people to settle America had to be bold 
enough to cross the Atlantic, fight for land, 
defend themselves against hostile Natives, 
and supply themselves with food to survive. 
Those that could not; perished. In a sense, 
only the best lived to enjoy the freedom of 
their own land. 

Later, in our history, we see the westward 
movement. The bold settlers of the wild 
west. Their struggle helped settle this area. 
Many died in the attempt, but they did not 
die in vain. 

Still later, we see Americans fighting for 
justice and freedom all over the world. We 
have even weathered one of the worst de- 
pressions the world has ever seen. 

Some people say we have lost that spirit. 
But that could not be farther from the 
truth. Less than a decade ago, the United 
States became the first Nation in the world 
to put mankind on the Moon. 

The challenge of the future is to keep this 
feeling alive. To not only help ourselves, but 
the whole world improve. 

This challenge is not something we can 
leave to the government or the United Na- 
tions or even to America as a whole, but, 
rather it is a challenge each and everyone of 
us must meet as individuals. For what are 
governments and nations without people? 

. . nothing. 

So, the responsibility lies with us. Ameri- 
ca’s future lies in our hands. We shape the 
mold. Our parents shaped America for us 
and we will shape America for our children. 

As one great president said, “Ask not what 
your country can do for you, but rather, ask 
what you can do for your country.” 

We must not make demands of our coun- 
try without helping it. We cannot take, 
without giving. Each and every person’s 
input is needed to keep the American spirit 
alive and well in the future. 

No one said it would be easy. Countless 
thousands have given their lives so that we 
may continue to enjoy freedom. 

No one is asking us to lay our lives on the 
line now. The country is at peace. However, 
we are forever indebted to these people. We 
are asked to do small things that do not 
seem anywhere as glorious as holding the 
flag in battle, but things that are just as im- 
portant. We are asked to participate in gov- 
ernment and to help select our leaders. 

In my opinion, if you do nothing else in 
government but help select a leader by your 
vote, you have done a great service to both 
yourself and your country. Voting is a privi- 
lege and when you take advantage of it, it 
shows that you care. 

As I have said, the challenge is our chal- 
lenge. How I meet this challenge as an indi- 
vidual will help both myself, and America, 
now, and in the future. I feel I must take an 
active role in America’s future. As a student, 
I will be part of that future. America is my 
country. I want it to have the best future 
possible. 

America is a land where dreams come 
true. Thousands of immigrants came to this 
country believing that. They found that 
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dreams came true only with strong perse- 
verance, just as did the early and western 
settlers. However, this spirit helped to build 
a better nation. 

My role is to keep this spirit alive. To take 
advantage of the great educational opportu- 
nities and do for my country what my coun- 
try asks of me. 

The road will not be easy, it has never 
been easy in the past. The harder the task 
the better America seems to get. I, as an 
American, must keep the great American 
spirit alive. 

Have confidence in America. We will come 
through. We have in the past. But, it would 
not have been possible without all the 
people who have helped make this nation 
great. All the people who have fought in 
battle. All who have served leading this 
nation, from teacher to President. All the 
people that built America, and most of all, 
the American citizen; that person, who, 
through participation and caring, makes 
America, the United States of America. 

The marvelous thing is that these people 
do not only exist in the past, but also in the 
present. It is our job to make sure that they 
exist in the future. 

The future is in my hands and I am going 
to do everything in my power to make sure 
that America keeps this great spirit, that 
America remains a free, just Nation. 

I have a dream, . . . do you?e 


PLAIN TALK ABOUT THIS 
ELECTION YEAR 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. MURTHA. Mr. Speaker, recent- 
ly, Ron Stephenson of WJAC-TV in 
Johnstown, Pa., gave an editorial com- 
ment which I believe does as good a 
job of summarizing the Billy Carter 
affair and the present issues facing 
this country as any remarks I have 
heard. I insert it into the CONGRES- 
SIONAL Recorp for the information of 
the members: 
EDITORIAL BY RON STEPHENSON 

The following is a WJAC-TV editorial. 

In a televised news conference last night, 
President Carter handled himself admirably 
in providing details of brother Billy’s Libya 
connection. The President stated emphati- 
cally that the facts will “show that neither I 
. ..» nor any member of my administration 
had violated any law or committed any im- 
propriety.” And hard line questioning by 
some of the Nation’s most experienced news 
people failed to shake the President's com- 
posure or reveal any serious flaws in what 
the President said in his prepared state- 
ment. An initial sampling of reaction follow- 
ing the Presidential news conference shows 
a lot of sympathy among Americans for the 
President’s family problems. Many Ameri- 
cans can relate directly to embarrassing 
family situations over which they have no 
control, And it is clear that the Billy-Libya 
affair has no resemblance to Watergate. 
Any effort by Republicans or dissident 
Democrats to make Billy Carter an issue in 
this year's Presidential campaign will be an 
effort to skirt the real issues. And those 
issues include a devastating recession that 
has brought segments of our economy to 
the brink of bankruptcy and beyond. The 
issues are runaway inflation .. . unemploy- 
ment... the shattered American dream of 
home ownership ... a miiitary that does 
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not have the capability to respond to the ag- 
gressive behavior of some world nations. . . 
the hostage crisis ... and the decline of 
American prestige, even among our staunch- 
est allies. 

This is no time to have faith in election 
year promises that we can spend more for 
defense . . . for social programs. . . increase 
employment . . . cut inflation and also cut 
taxes. That's utopia ... and there is no 
utopia on this planet. Genuine sacrifice by 
everyone . . . not just the other guy, is the 
key to turning this country around. We 
must have an abrupt reversal from the phi- 
losophy of “what's in it for me”. . . toa no 
exception policy of ‘“‘what’s best for America 
as a whole” or we'll never recover. 

This has been a WJAC-TV editorial. 
Equal time is available for responsible op- 
posing viewpoints and copies are available 
upon request.e@ 


CAPTIVE NATIONS WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. DERWINSKI. Mr. Speaker, Mr. 
Tedis Zierins, a leading member of the 
Chicago Captive Nations Committee, 
recently directed my attention to the 
activities held in Park Ridge, Ill. 
During Captive Nations Week. I wish 
to insert a copy of the proclamation 
issued by the mayor of the city of 
Park Ridge, Hon. Martin J. Butler, on 
the occasion of Captive Nations Week, 
and an article which appeared in the 
Pioneer Press newspapers, which serve 
the Chicago suburban area, highlight- 
ing the week’s events. 

In addition, in view of the machina- 
tions and propaganda practices which 
the Soviet Union attached to the 
summer Olympic games, I wish to also 
include with my remarks an article 
which appeared in the Park Ridge 
(ill.) Herald, reporting on the efforts 
by Illinois State representative Penny 
Pullen in directing attention to the im- 
posed restrictions under which those 
countries held captive of communism 
must live. The Soviets attempted to 
hide this repression under the colorful 
spectacular of the Olympic games in 
order to enhance their global image. I 
would also like to insert a letter from 
17 Latvian athletes which gives insight 
into their opinion of the Moscow 
Olympics. These reports follow: 

CAPTIVE NATIONS WEEK PROCLAIMED BY 

MAYOR 

Representatives of Park Ridge Latvian 
and Ukrainian communities visited city hall 
last week when Mayor Martin J. Butler pro- 
claimed the third week of July as Captive 
Nations Week and urged citizens to support 
the desire of Communist enslaved nations to 
regain their freedom. 

Since 1959 following the joint Resolution 
by the U.S. congress Captive Nations Week 
is observed annually. 

The main event of Captive Nations Week 


observing in Chicagoland will be a Captive 
Nations Freedoms Race Olympic rally in 
the Richard Daley plaza, downtown Chicago 
at noon on Saturday, July 19. 
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Among the speakers will be state Rep. 
Penny Pullen of Park Ridge. 


PROCLAMATION 

Whereas, Captive Nations Week was inau- 
gurated in 1959 by a joint resolution of the 
United States Congress; and 

Whereas the cause of human rights re- 
mains a universal aspiration. Yet, in much 
of the world the struggle for freedom and 
independence continues; and 

Whereas it is vital to the national security 
of the United States and other free nations 
that the desire for liberty on the part of the 
peoples of all conquered nations be kept 
alive; and 

Whereas, each year Captive Nations Week 
has provided a fitting opportunity for the 
American people to show their concern for 
those whose governments do not permit the 
same freedoms taken for granted by so 
many of us; 

Now, therefore, I, Martin J. Butlers, 
Mayor of the city of Park Ridge, do hereby 
proclaim the week of July 13 to 19, 1980, as 
“Captive Nations Week” and urge all citi- 
zens to support this annual observance of 
the desire of oppressed peoples to regain 
their freedom. 

In witness whereof, I have hereunto set 
my hand and caused the seal of the city of 
Park Ridge to be affixed this 10th day of 
July, 1980. 

[From the Park Ridge Herald, July 31, 
807] 
REPRESENTATIVE PULLEN’S DISPLAY SHOWS 
TRUE OLYMPICS A RACE FOR FREEDOM 


The Olympic display in State Rep. Pul- 
len’s (R-4th) office window at 22 Main St., 
Park Ridge, is unusual, but as she explains, 
the Olympics are also “very unusual.” 

“Never before have children, Christian 
and Jewish activists been banned from the 
Olympic city like the Soviets do it now,” 
Rep. Pullen said. 

“Never before have Olympics been held in 
a country, which during Olympics, is fight- 
ing to conquer another country like the So- 
viets are in Afghanistan. Never before have 
Olympic games taken place in an occupied 
country like the Olympic Yachting Regattá 
takes place in Tallin, the capital of occupied 
Estonia. The United States and many other 
countries do not recognize the Soviet Occu- 
pation of Estonia and its neighbors Latvia 
and Lithuania as legal,” Rep. Pullen said. 

“The pomp and glory seen in Moscow can 
not hide the true Moscow Olympics—five 
rings of barbed wire and pictures inside 
them tell us that the Communist style of 
Olympics is: a race for freedom every day. 
The mother and a child in a boat inside a 
barbed wire circle symbolizes not only thou- 
sands of boat people in Asia, but all those 
who by boats escaped from Baltic countries, 
Cuba and elsewhere. The picture in the 
other barbed wire circle shows that even the 
border guard races for freedom and jumps 
across the barbed wire fence to freedom,” 
she explained. 

“Race For Freedom started as soon as 
Communism came to power there, and con- 
tinues every day,” Rep. Pullen continued. 
“Every refugee from communism has par- 
ticipated in the communist style of Olym- 
pics—Race For Freedom. Every one of them 
has received an award—not a silver or gold 
medal, but something much better—free- 
dom,” she said. 

{From the Park Ridge Herald, July 17, 
1980] 


ATHLETES SPEAK OUT 


Dear EpITOR: In these days when world at- 
tention is focused on the Olympic Games in 
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Moscow, where they begin July 19, I hope 
you'll find space in your paper for the en- 
closed letter, It was written by 17 athletes in 
communist-ruled Latvia and tells their opin- 
ion on the Olympics and the world situa- 
tion. 
Thank you, 
TEDIS ZIERINS. 


We, 17 active and veteran sportists of 
Soviet-occupied Latvia, with great regret yet 
proud of our bretheren, sincerely greet the 
famous athletes who have refused to partici- 
pate in the 1980 Olympics in Moscow. 

How is it ever possible to combine the 40- 
year occupation of Latvia, Estonia and Lith- 
uania, countless murders in Afghanistan, 
prosecution of dissidents who every day are 
exiled to inhumane slave labor camps in the 
far north or imprisoned in mental institu- 
tions with organizing such peaceful games? 
And what about the infiltration of Russians 
in Latvia in order to russificate the Lat- 
vians? 

A proverb says that a sound body houses a 
sound mind. Where is the conscience, the 
sound mind of the athletes who with all 
their might force themselves to get an entry 
to the Moscow games? They are striving for 
an easy victory, knowing that many world- 
wide-acknowledged sportists, people with 
strong conscience, have declined to partici- 
pate in Olympiad 80, denying themselves 
many gold, silver or bronze medals. 

How will you, athletes of the free world, 
listen to the starting signal shot, if at the 
same moment in Afghanistan a shot will be 
fired to murder a student, a mother or 
senior citizen? They will collapse forever, 
they will never compete, run again. But you 
will be running, running to achieve a medal 
that will not honor, but shame you, We can 
only hope that, when returning to their 
homes, these athletes will not be welcomed 
with ovations or flowers. 

Every child in our country knows that all 
our athletes are professionals, yet Lord Kil- 
lian is not interested in this fact, nor cares 
about the situation in Afghanistan. Go 
ahead, stars, Moscow and other Olympic 
cities will be voided of freedom-loving and 
law-abiding people. Even young students 
will not bother you with their childish curi- 
osity. The KGB and its henchmen will take 
care of everything. At your service will be 
the best chefs engaged throughout the 
Soviet Union. You will be wined and dined 
royally, yet for about two months now the 
shelves in grocery stores are empty to the 
public—every morsel is collected for the 
1980 Olympics. Only, do not forget to ob- 
serve the faces of people you will meet in 
the streets, especially, in occupied Estonia's 
capital, Tallin—there you will find endless 
contempt and regret for your foolishness. 

THE 17 ATHLETES, R1GA.@ 


ECONOMIC STABILIZATION 
HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. GEPHARDT. Mr. Speaker, as 
we inch toward the question of when a 
tax bill should be considered or 
passed, let us remember that inflation 
is not an idle thief. John S. Atlee, who 
directs the Institute for Economic 
Analysis, feels as I do that there is 
only one sure way to stop the reces- 
sion quickly and start a real recovery: 
An immediate small cut in personal 
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income payroll deductions. H.R. 7046, 
the Social Security Payroll Credit Act 
of 1980, could be incorporated into the 
withholding system with little difficul- 
ty or time lapse. I offer this legislation 
and Mr. Atlee’s remarks that appeared 
in the New York Times on August 25, 
1980, for your consideration. 

Mr. Atlee’s remarks follow: 

Economic STABILIZATION 


Wasuincton.—To slow inflation, Presi- 
dent Carter and Congress spent months 
struggling to balance the fiscal 1981 “wish 
budget’’"—which begins this October—and 
Mr. Carter still opposes a tax cut this year. 
Meanwhile, the real-world budget—which 
neither Congress nor the President can con- 
trol directly—is diving deep into the red be- 
cause the long-planned “anti-inflation” re- 
cession is causing unemployment benefits to 
skyrocket and tax receipts to nosedive. Each 
1 percent increase in unemployment in- 
creases the real-world deficit by $25 billion. 

However, with the economy diving and no 
credible plan for recovery, consumers and 
businesses have reduced their borrowing so 
much that even the “recession deficits” 
have not prevented a steep decline in total 
borrowing. As a result, key money-market 
interest rates—the price of credit—plum- 
meted from 18 percent in April to 8 percent 
in June, and speculative “hot money” scur- 
ried to the higher interest rates in Europe, 
depressing the dollar exchange rate. 

Unfortunately, our money supply, which 
controls our overall economic growth, can 
increase only when somebody borrows the 
“new money" that the banking system cre- 
ates. With too little borrowing the Federal 
Reserve could not prevent the sharp April- 
May decline in the money supply, from 
which the money supply has not yet recov- 
ered, without further depressing interest 
rates. 

There is only one sure way to stop the re- 
cession quickly and start real recovery; an 
immediate small cut in personal income tax 
payroll deductions. This would have two ef- 
fects: It would immediately increase con- 
sumers’ disposable income, to offset the loss 
of purchasing power caused by the reduced 
consumer borrowing and increased unem- 
ployment. Even more important, it would 
immediately cause a policy-induced increase 
in Federal borrowing, to offset the reces- 
sion-induced shortage of consumer and busi- 
ness borrowing, so that the Federal Reserve 
Board could rebuild the money stock now, 
before the recession further increases the 
uncontrollable, recession-induced, compo- 
nent of the Federal deficit. 

Such a tax cut should be made automati- 
cally, by previously legislated machinery for 
formula-controlled stabilization tax adjust- 
ments of payroll withholding, independent 
of the regular budget. The adjustment for- 
mula should be designed to stabilize interest 
rates at the lowest level that would avoid a 
flow of “hot money” to Europe. 

When interest rates fall below the formu- 
la “target” level—as they would today if the 
money stock were increased enough to stop 
the recession—the tax stabilization adjust- 
ment would call for a tax cut, to increase 
Federal borrowing. When excessive borrow- 
ing causes interests rates to rise above the 
target level, as in 1977 and early this year, 
the adjustment would call for a tax in- 
crease, to reduce Federal borrowing and 
keep rising interests rates from feeding an 
inflationary spiral. 

Today, a $50 reduction in everyone’s Sep- 
tember tax withholding—causing $5 billion 
more Federal borrowing—would probably be 
enough to stop the recession. Would $50 be 
enough, yet not too much? With our present 
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crude financial statistics, no one can know 
for sure—and no one can predict now what 
the economy will need next year. The 
beauty of the stabilization tax adjustment is 
its automatic flexibility. If the $50 Septem- 
ber tax cut were too much, causing interest 
rates to rise even with adequate money 
growth, the adjustment would be partly re- 
versed in October—automatically. Normally, 
these tax changes would be small but fre- 
quent—like the hardly noticeable steering- 
wheel adjustments one makes on an open 
road, or those by an airplane's automatic 
pilot. 

Congress could demonstrate real fiscal re- 
sponsibility before the election by cutting 
September income-tax withholding by $50 
and setting up a joint Congress-Administra- 
tion-Federal Reserve commission to work 
out precise formulas for the stabilization 
tax adjustment and appropriate money 
growth, with full hearings on these next 
February. 

Controlling interest rates by these auto- 
matic adjustments would permit the Fed to 
manage our money supply solely according 
to the economy's actual need for money—by 
a systematic formula that everyone could 
understand and rely on. This would give 
consumers and businesses more confidence 
that the economy is really “under control,” 
so they could plan further ahead with less 
reliance on government and less “risk pre- 
mium” in their prices, profit margins and 
wages. 

If this stabilization tax adjustment 
worked for us, other countries would follow. 
That would facilitate international coordi- 
nation of economic policies. 

Putting the stablization aspect of our 
economic policy on “automatic pilot” would 
let us give more attention to the “political” 
aspects of the budget and the economy and 
maybe even to longer-run problems.@ 


CARTER’'S REINDUSTRIALIZA- 
TION IS A BAND-AID 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. SHUSTER. Mr. Speaker, Mr. 
Joseph Kraft has written an excellent 
article entitled “Carter's Industrial 
Band-Aid,” which appeared in the 
August 26 issue of the Washington 
Post. 
I commend it to my colleagues: 
CARTER'S INDUSTRIAL BAND-AID 
(By Joseph Kraft) 

The more the wraps come off President 
Carter’s plan for industrial renewal, the less 
it looks like what it was cracked up to be. 
Certainly it is not an industrial policy, still 
less a program for reindustrializing Amer- 
ica. 

Instead, there emerges a bundle of meas- 
ures to deal with the recession. Since the re- 
cession is largely regional, the package adds 
up to a depressed-areas program. 

Industrial policy—to use the term exactly, 
as one should, given the prevailing confu- 
sion and obfuscation—refers to a selective 
promotion of some industries over others by 
government. That approach, though prac- 
ticed in Japan and Western Europe, was 
never a serious possibility for this country. 
Administration officials, led by Chairman 
Charles Schultze of the Council of Econom- 
ic Advisers, believe that the private sector 
does a much better job than government in 
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picking winners and losers. Papers prepared 
for Assistant Secretary of Commerce Jerry 
Jasinowski show that industrial policy has 
not even worked particularly well abroad. 
The French have not been able to promote 
a computer industry, nor the Germans a 
strong nuclear power industry. The Japa- 
nese have been successful in shipbuilding 
and steel, but only in a limited way for a 
limited time. Their greatest successes have 
come in industries the government did not 
particularly push. 


Reindustrialization refers to measures af- 
fecting the whole economy that are de- 
signed to rebuild this country’s strong com- 
petitive position in the world of developed 
nations. As argued in this column and else- 
where, it envisions tax policies, loan guaran- 
tees and other incentives to promote mod- 
ernization of such basic industries as autos 
and steel and more rapid advancement of 
such new industries as data processing and 
genetic engineering. 

In the process, the arthritic nodes that 
now may make the economy unresponsive 
to challenge would be reduced or eliminat- 
ed. To qualify for incentives, management 
and labor would have to cease inflationary 
price and wage increases and eliminate 
wasteful practices. Government would be 
obliged to make hard trades between envi- 
ronmental quality and economic growth, in- 
stead of constantly going for progressively 
more stringent environmental standards. 

Inside the administration, only a handful 
of officials—Jasinowski at Commerce and 
Assistant Secretary of Labor Arnold 
Packer—ever pushed for reindustrialization. 
Schultze and most of the other leading 
economists in government felt that the play 
of politics would inevitably cause this coun- 
try to sustain losers rather than promote 
winners. To clinch their argument, the tight 
budgetary policy adopted in March ruled 
out any program that would cost more 
money. So a full-blown reindustrialization 
policy went by the boards. 

What remains is a determination to enlist 
existing government programs in the cause 
of fighting the recession. The big new pro- 
gram deals with the energy problem. The 
windfall profits tax is going to skim billions 
off oil company revenues. Congress has au- 
thorized the use of that money to develop 
alternate sources of energy and to foster 
conservation. The administration's econom- 
ic renewal program would direct that money 
to the areas most afflicted by the recession. 

As it happens, the recession has been 
highly regional in its impact. Autos, steel, 
rubber and glass have been the industries 
most under pressure. They are concentrated 
in the industrial states of the Middle West— 
Michigan, Ohio, Illinois, Indiana and Penn- 
sylvania. The basket cases are the older in- 
dustrial towns. 


Inevitably, under the new program, the 
president is going to be shoving money into 
Detroit, and Gary, and Youngstown, and 
Cleveland, and Buffalo. 


For my own part, I am disposed to quarrel 
with the program. It is important to ease 
the recession. Help should be gotten to 
needy people in the urban ghettos. And 
more so, if the money curbs racial tension. 

But nobody should be under any illusions 
as to what is now shaping up. It is a regional 
aid program, limited in scope and duration. 
It will not create millions of new jobs. It will 
not significantly improve this country’s abil- 
ity to compete with other industrial nations. 
It will not speed up growth or slow down in- 
flation or—most important of all—open the 
way for faster growth with less inflation. It 
is an industrial Band-Aid, not the road to a 
glorious future.e 
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FAMILY ENTERPRISE ESTATE 
AND GIFT TAX EQUITY ACT 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. GRASSLEY. Mr. Speaker, I am 
introducing today the Family Enter- 
prise Estate and Gift Tax Equity Act, 
a bill which has received extensive 
consideration in the Senate and de- 
serves the immediate attention of the 
House. Senators BYRD, WALLOP, and 
NELSON are the sponsors in the other 
body and have done an excellent job 
in solving some of the major estate 
and gift tax problems of family owned 
small businesses and farms. 

I have made one change in the 
Senate-introduced bill. S. 2967 pro- 
vides for an increase from $3,000 to 
$6,000 for the annual gift exemption 
for an individual. My bill would in- 
crease the annual tax-free gift to 
$10,000. The Illinois Bar Association 
recommended this amount in their tes- 
timony before the Senate. While this 
is less than the $14,000 figure that 
would approximate the effect of infla- 
tion on the $3,000 since 1943, $10,000 
is a fair compromise. 

The other major features of the leg- 
islation are: 

First. An increase from $175,000 to 
$500,000 in the amount of property 
that may pass free of Federal estate 
and gift taxes. 

Second. A provision which exempts 
from estate and gift taxes all property 
inherited by or transferred to a 
spouse. 

Third. A simplification of the so- 
called special-use valuation rule for 
farms and closely held businesses to 
take into consideration the problems 
of those who are disabled, receiving 
old-age benefits, elderly spouses, 
minors, and students. 

The measure would provide estate 
tax relief to more than 95 percent of 
our Nation’s family-owned farms and 
businesses, allowing them to continue 
their many contributions to the 
American economy, creating more 
jobs, advancing technology and inno- 
vation, and increasing productivity. 

The following is a more indepth 
analysis provided by the Joint Com- 
mittee on Taxation: 

Sec. 2. CREDIT AGAINST ESTATE Tax 
Description of current law 

Current law provides for a unified credit 
for estate and gift tax purposes of $47,000. 
Only when the sum of estate and gift tax li- 
abilities (determined without regard to this 
credit) exceeds $47,000, will estate or gift 
taxes be due. The effect of this credit is to 
permit transfers of property totaling 
$175,625, to go untaxed. 

Changes the bill would make 

The bill would increase the unified credit 
for estate and gift tax purposes to $155,800. 
This would permit transfers of property to- 
taling $500,000 to go untaxed. 
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Sec. 3. UNLIMITED MARITAL DEDUCTION 
Description of current law 

For estate tax purposes a marital deduc- 
tion is allowed for qualified interests in 
property passing to a surviving spouse. The 
amount of the marital deduction is limited 
to the greater of $250,000 or 50% of the ad- 
justed gross estate. 

A marital deduction is also allowed for gift 
tax purposes. For gift tax purposes the 
amount of the marital deduction is equal to 
(1) 100% of the first $100,000 of gifts; (2) 
zero for the second $100,000 of gifts; and (3) 
50% of the gifts above $200,000. 

Changes the bill would make 
The bill would permit unlimited marital 
deductions for estate and gift tax purposes. 
Sec. 4. INCREASE IN ANNUAL GIFT Tax 
EXCLUSION 
Description of current law 

A person can make gifts of up to $3,000 a 
year to another person without incurring 
any gift tax liability. The $3,000 maximum 
is a limitation with respect to a particular 
recipient from a particular donor. There- 
fore, a person can make 10 annual gifts of 
$3,000 each to 10 people each year (for an 
annual total of $30,000 of gifts) and still not 
incur any gift tax liability. Gifts are not eli- 
gible for the exclusion if they are for future 
interests in property. 

Changes the bill would make 

The bill increases the annual exclusion 
from $3,000 per year to $10,000 per year. 
Sec. 5. CHANGES TO SECTION 2032A OF THE 

Cope RELATING TO THE VALUATION OF CER- 

TAIN FARM AND OTHER REAL PROPERTY 

General background 

Current law generally requires that when 
a person dies, his property is valued at fair 
market value for purposes of the estate tax. 
The fair market value is the price at which 
the property would change hands between a 
willing buyer and a willing seller, neither 
being under any compulsion to buy or sell, 
and both having reasonable knowledge of 
the relevant facts. In determining the price 
that land would change hands between a 
willing buyer and a willing seller it is as- 
sumed that the price would be based on the 
highest and best use to which that land 
could be put rather than its actual use at 
the time of the decedent's death. 

In 1976 Congress added section 2032A to 
the Code, which provides an exception to 
this general rule of valuation. It provides 
that certain real property may be valued 
based on its actual use rather than its high- 
est and best use. In order to qualify for this 
treatment the real property must be used 
for either farming or any other trade or 
business. In addition the farm or other 
trade or business must be closely held. In 
order to be entitled to elect this method of 
valuation, certain additional requirements 
must be met. These requirements relate to 
the portion of the estate which consists of 
this real property, the extent to which the 
decedent participated in the business prior 
to his death and the extent to which his 
heirs participate in the business after his 
death. 

Specific issues addressed in the bill 
1. PROPERTY ELIGIBLE FOR 2032A TREATMENT 
Description of current law 


Current law provides that in order for real 
property to be valued based on its use, the 
decedent (or a member of his family) must 
have materially participated in operation of 
the business in which the property was 
used. This material participation must have 
occurred in at least 5 out of 8 years immedi- 
ately preceeding the decedent’s death. In 
determining whether material participation 
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exists the two principal factors used by the 
IRS are physical work and participation in 
management decisions. 


Changes the bill would make 


The bill would make two changes to their 
rules. First, for persons who at the time of 
their death were eligible to receive old age 
benefits under the Social Security Act, or 
were disabled so as to prevent them from 
participating in the business, the rules 
would be modified. For these people the 5 
out of 8 year material participation test 
would be applied with reference to the 8 
years immediately preceding the year in 
which they became eligible for old age bene- 
fits or in which they became disabled, 
rather than the year of their death. The 
second change concerns farm land used for 
the growing of trees. With respect to busi- 
nesses in which this land is used the materi- 
al participation test would be abandoned in 
favor of a 10 year active management test. 
This test would require that the decedent 
must have actively managed the business 
during the entire 10 year period prior to his 
death. The notion of active management 
refers to a degree of involvement in the 
business which is less than that required for 
material participation. It would require the 
making of management decisions of a busi- 
ness (other than the daily operating deci- 
sions). 


2. DISPOSITIONS OF PROPERTY 
Description of current law 


Current law provides that property which 
is valued under section 2032A must be held 
by the heirs and used in the business for 15 
years after the decedent’s death. If this 
post-death requirement is not met by the 
heirs, the estate will be required to pay an 
additional tax. 


Changes the bill would make 


The bill would change the period after the 
decedent's death, during which the property 
must be held and used by the heirs in the 
business from 15 years to 10 years. 


3. FAILURE TO CONTINUE TO USE FOR QUALIFIED 
USE 


Description of current law 


Current law provides that the real proper- 
ty which is valued under section 2032A must 
continue to be used in the farming or other 
business for 15 years after the decedent’s 
death. This test is not met if at any time 
during the 15 year period the heirs do not 
use the real property in the business. The 
test is also not met if during the 15 year 
period there is an 8 year period within 
which the heirs have failed to materially 
participate in the business for at least 5 
years. If this post-death material participa- 
tion requirement is not satisfied by the 
heirs, the estate is required to pay an addi- 
tional tax. 

Changes the bill would make 

The bill would provide an alternative to 
the material participation rules for certain 
heirs. The heirs eligible for this alternative 
are the decedent's spouse, children under 
the age of 21, children in school, any heir 
disabled so as to prevent them from con- 
ducting the business, or any heir (otherwise 
qualified) in the case of property used for 
the growing of trees. If an heir elects the al- 
ternative to the material participation rules, 
they will be required to actively manage the 
business for 10 years. 

4. MAXIMUM REDUCTION IN VALUE OF ESTATE 

Description of current law 

Current law provides that the maximum 

amount by which the value of an estate can 


be decreased due to the application of sec- 
tion 2032A is $500,000. 
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Changes the bill would make 
Under the bill there is no such limitation. 
5, EXCHANGE OF PROPERTY IN A NONTAXABLE 
TRANSACTION 
Description of current law 
Under current law, if real property which 
was valued under section 2032A is sold or 
exchanged in an otherwise nontaxable 
transaction to nonfamily members within 15 
years of the decedent’s death, the estate will 
be liable for an additional tax. The nontaxa- 
ble transactions which this applies to are 
exchanges of property used in a trade or 
business for other property used in a trade 
or business (sec. 1031), and the sale of a 
principal residence and the purchase of a 
new one. (sec. 1034). There is an exception 
in current law which provides that if the 
nontaxable transaction is an involuntary 
conversion (such as destruction, theft, con- 
demnation, etc.) under section 1033, there 
will not be an additional tax to the estate if 
the property is replaced by other real prop- 
erty of at least equal value to be used for 
the same use. Under this exception, if the 
value of the replacement property is less 
than that of the original property, the 
estate is required to pay a portion of the ad- 
ditional tax. In order for this exception to 
apply, the estate must make an election. 
Changes the bill would make 
Under the bill, the disposition of assets 
under sections 1031 (exchanges of assets 
used in business activities) and 1034 (sale of 
a principal residence and purchase of a new 
one) will not result in an additional estate 
tax unless cash or assets not used in the 
business are received. The bill treats these 
dispositions in manner similar to the cur- 
rent treatment of involuntary conversions. 
Under the bill this treatment is not elective 
but mandatory. In addition the bill repeals 
the election provision for involuntary con- 


versions, and makes it mandatory also. 


6. NET SHARE RENTALS 
Description of current law 

Section 2032A provides for two methods 
of determining the value of farm land based 
on its actual use. The more objective of the 
two tests looks to the average gross cash 
rental for comparable land (less real proper- 
ty taxes), divided by the interest rate for all 
new Federal land bank loans. If no compara- 
ble land exists, or the executor elects, the 
second method is used. It is the more sub- 
jective method which takes into account a 
number of considerations. 

Proposed Treasury regulations prohibited 
use of the objective method if the compara- 
ble land does not receive cash rentals but in- 
stead receives crop shares in lieu of cash. 

Changes the bill would make 

The bill permits the use of crop share pay- 
ments in determining value, if there is no 
comparable land from which gross rentals 
can be determined. Net share rentals is de- 
fined as the value of produce grown on the 
land and received by the lesser as rent over 
the associated expenses incurred by the 
lesser. The bill also provides that in deter- 
mining the average net share rental, refer- 
ence shall first be made to data published 
by the Department of Agriculture, State 
agencies, or educational institutions. If this 
information is not available, the net share 
rentals shall be determined by reference to 
comparable land located in the locality of 
the farm. 

Sec. 6. TREATMENT OF TRANSFERS MADE 
WITHIN THREE YEARS OF DECEDENT’S 
DEATH 

Description of current law 

If a gift is made within three years of the 

decedent's death, it is brought back into his 
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estate at its fair market value as of the date 
of his death, rather than at its fair market 
value on the date the gift was made. The 
effect of this is to increase the estate's tax 
liability for appreciation occurring after the 
gift was made. An exception to this rule 
exists for gifts (other than life insurance 
policies) which are the subject of the $3,000 
annual exclusion, which are not brought 
back into the estate at all. 


Changes the bill would make 


The bill provides that if property not 
owned by the decedent is brought back into 
his estate solely because it was the subject 
of a gift made within three years of his 
death, it will be valued on the date the gift 
was made, not the date of death. If however, 
a gift is brought back into his estate for 
other reasons (such as the decedent having 
a beneficial interest during his life) current 
law will remain the same and the property 
will be valued as of the date of death, rather 
than the date of the gift. 


Sec. 7. ELECTION To Pay Grrr Tax 
Description of current law 


Under current law, lifetime gift tax liabili- 
ty is first applied against the $47,000 unified 
credit. When the credit is exhaused, the 
donor begins to pay gift taxes. 

Changes the bill would make 

The bill would permit a donor to make an 
election to defer the credit and pay a gift 
tax before the credit is exhausted. A donor 
might make this election to settle any ques- 
tion as to the value of the gift at an early 
date. 

Sec. 8. COORDINATION OF EXTENSIONS OF 
TIME FoR PAYMENTS OF ESTATE TAX WHERE 
THE ESTATE CONSISTS LARGELY OF AN INTER- 
EST IN A CLOSELY HELD BUSINESS 


Description of current law 


Current law contains two major provisions 
which provide relief to estates which consist 
largely of an interest in a closely held busi- 
ness. Section 6166 permits an estate to defer 
the payment of the estate tax on a closely 
held business for 5 years and thereafter to 
pay the tax in 10 annual installments. In 
order to be permitted to elect the payment 
provisions of section 6166, more than 65% of 
the adjusted gross estate must consist of an 
interest in a closely-held business. There are 
special rules defining a closely-held busi- 
ness. In addition, the first $345,800 of tax li- 
ability deferred under section 6166 accrue 
interest at the rate of 4%. 

Section 6166A permits estate taxes to be 
payed in 10 annual installments. It does not 
contain a 5 year total deferral as does sec- 
tion 6166 nor is the 4% interest rate provi- 
sion applicable. In order to be entitled to 
elect treatment under section 6166A, the 
value of the closely-held business must 
exceed either 35% of the value of the gross 
estate or 50% of the value of the taxable 
estate. Section 6166A contains a definition 
of closely held business which differs from 
that contained in section 6166. 

Another provision, section 303, permits an 
estate to treat property received for the re- 
demption of stock as capital gain rather 
than dividend. An estate is not entitled to 
this treatment unless the value of the stock 
held by the estate (prior to the redemption) 
exceeds 50% of the adjusted gross estate. 

Changes the bill would make 

The bill simplifies these sections by elimi- 
nating duplicative provisions and making 
the requirements for eligibility consistent in 
each instance. Sections 6166 and 6166A are 
combined into section 6166. An estate will 
be eligible for treatment under section 6166 
if the value of the interest in the closely 
held business exceeds either 35% of the 
value of the gross estate or 50% of the value 
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of the taxable estate. Because the two sec- 
tions are combined, there will be only 1 defi- 
nition of closely-held business. The one 
which is used is the one most favorable to 
the estate. Four percent interest treatment 
will be available to the first $345,800 of 
taxes deferred. Any amounts deferred in 
excess of $345,800 will be eligible for the 
special interest provision described in sec- 
tion 9. 

The bill makes the eligibility requirement 
for section 303 consistent with section 6166. 
To quality under section 303 the value of 
the stock must exceed either 35% of the 
gross estate or 50% of the taxable estate. 
The bill would also liberalize the rules relat- 
ing to the ownership of stock in two or more 
corporations, in order to make them consist- 
ent with the rules in section 6166. 


NATIONAL HISPANIC HERITAGE 
WEEK 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. PEPPER. Mr. Speaker, I would 
like to bring to your attention the 
wording of an invitation I recently re- 
ceived from the White House, to 
attend the swearing-in ceremony of 
Richard Rios, who will be the new Di- 
rector of the Community Services Ad- 
ministration under President Carter. 

Note that Hispanic people had been 
in this hemisphere half a century 
before the pilgrims landed at Plym- 
outh Rock, that my State of Florida 
was settled by Hispanic soldiers and 
citizens in the 16th and 17th centuries, 
long before the coming of the Ameri- 
can forces. 

Bernardo de Galvez, who is now the 
motif of an American stamp, aided 
revolutionary forces significantly, 
when he led an exodus of ships under 
deadly cannon fire from shore. Jose 
Marti, the father of Cuban democracy, 
lived here in the United States and 
helped carry the torch of freedom to 
his people. But, most importantly, His- 
panics permeate the everyday life of 
our Nation, and contribute in every 
way to our culture and the great 
achievements of our country. 

I am proud and pleased to have been 
a cosponsor of bills honoring Bernardo 
de Galvez and Jose Marti, among 
other outstanding Hispanic people, 
and to have been a supporter of Na- 
tional Hispanic Heritage Week, as I 
will continue to be. You will be inter- 
ested in the following proclamation by 
the President. 

The proclamation follows: 

NATIONAL HISPANIC HERITAGE WEEK 
(By the President of the United States of 
America) 

A PROCLAMATION 

Hispanic peoples have played a distin- 
guished role in the history of our Nation. 
They founded settlements in Florida and 
Georgia half a century before the Pilgrims 
landed in Massachusetts, and were home- 
steading in New Mexico more than 150 
years before the War of Independence. The 
names of scores of American cities and 
towns—such as Los Angeles, Albuquerque, 
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San Antonio, and Saint Augustine—remind 
us that many of the explorers and settlers 
who opened our frontiers were of Hispanic 
origin. 

The Hispanic community has given us 
generals, admirals, philosophers, statesmen, 
musicians, athletes, and Nobel Prize-win- 
ning scientists. Hispanic Americans have 
contributed gallantly to the defense of our 
Nation, and many have received the highest 
decoration our country can bestow—the 
Congressional Medal of Honor. 

Outstanding Hispanic men and women 
add daily to our Nation’s accomplishments 
in science, technology, the arts, and politics. 
And Hispanic citizens contribute daily to 
the quality of our lives. Hispanics exhibit an 
eminent pride in our American heritage, a 
passionate love of family, a profound devo- 
tion to religion, and an energetic commit- 
ment to hard work. 

As we enter the 1980s it is fitting that we 
pause to recognize and celebrate our His- 
panic heritage. 

Now, therefore, I, Jimmy Carter, Presi- 
dent of the United States of America, do 
hereby proclaim the week beginning Sep- 
tember 14, 1980, as National Hispanic Heri- 
tage Week. I call upon Federal, State, and 
local officials to observe this week with ap- 
propriate activities and to search out inno- 
vative ways for government to work in part- 
nership with the Hispanic community. His- 
panic immigrants were among the earliest 
and are now among the most recent to 
arrive in this haven of liberty and human 
rights, and I urge all Americans to reflect 
on the invaluable contribution they have 
made to the greatness, the diversity, and 
strength of this Nation. 

In witness whereof, I have hereunto set 
my hand this thirty-first day of July in the 
year of our Lord nineteen hundred and 
eighty, and of the Independence of the 
United States of America the two hundred 
and fifth.e 


THE ALL-VOLUNTEER FORCE 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


èe Mr. HAMILTON. Mr. Speaker, I re- 
cently sent a letter to constituents of 
mine who had expressed an interest in 
the combat readiness of the All-Volun- 
teer Force. I insert the letter into the 
CONGRESSIONAL RECORD for the benefit 
and use of my colleagues: 


Questions about the combat readiness of 
America’s All Volunteer Force (AVF) have 
been in the news since 1977. The volatile sit- 
uation in Iran and the Soviet invasion of Af- 
ghanistan, however, have focused public at- 
tention on those questions more closely 
than ever before. Is the AVF prepared to do 
its job, or has it slipped to the point where 
we can no longer count on it to defend 
America's interests abroad? The answer we 
give is of critical importance to our security 
as a nation. Conventional forces, speedily 
projected and strongly supported, may stop 
an aggressor or determine the outcome of a 
conflict almost anywhere in the world. 

Several factors complicate any attempt to 
assess how prepared the AVF is. Yardsticks 
that might have been useful in the past are 
not of much value today because the terms, 
the tools, and the territories of battle have 
changed. Our principal adversary, the 
Soviet Union, has built up its military 
strength steadily over the past 15 years. 
The technology of the battlefield is far 
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more sophisticated and destructive than it 
was just a few years ago. Unrest in the Per- 
sian Gulf, Central America, Africa, and 
Southeast Asia demands that the AVF have 
a reach extending beyond the tradition re- 
gions of American military action. To be a 
first-rate fighting organization, the AVF 
must be fully manned, technically trained, 
well-equipped, and highly mobile. 
THE PROBLEMS 


Many critics have charged that the AVF is 
not equal to the tasks it faces. The reasons 
for the charges are many. The critics cite 
shortages of manpower in both the active 
forces and the reserves, low levels of educa- 
tion among recruits, difficulties in retaining 
experienced commissioned and noncommis- 
sioned officers, shortages of equipment, 
facilities to produce war materiel, and trans- 
port, and shrinking numbers of young men 
and women from which the AVF will draw 
its future members. Even those who favor 
the AVF over a force of conscripts see these 
problems as serious. They are problems 
which deserve our immediate consideration. 

The manpower shortage 


From the point of view of the active 
forces, the manpower shortage has been 
making itself felt since mid-1976 in all serv- 
ices except the Air Force. From the fall of 
1976 through the first few months of 1980, 
the Department of Defense as a whole has 
fallen about 3 percent short of its recruit- 
ment objectives; 1979 was the first year 
during which all services, including the Air 
Force, failed to hit their goals. The worst 
problem at present is in the Army’s ground 
combat arms. 

There are indications that a higher rate of 
unemployment caused by the recession and 
a lowering of standards for recruits (espe- 
cially in the Army) have combined to stabi- 
lize the situation at least temporarily, but it 
is apparent that the trouble may continue. 
After all, the strength of the active forces 
has slipped from an authorized level of 
about 2.1 million in 1977 to just over 2 mil- 
lion today despite downward adjustments in 
recruitment objectives and a concerted 
effort to sign up more women. The latest 
statistics show that the Department of De- 
fense is still short 24,000 soldiers even 
though it has trimmed its goals by approxi- 
mately 41,000 over the past three years. 

The manpower shortage is far more seri- 
ous in the reserves. The Selected Reserve, a 
corps of units trained to fight alongside the 
active forces in the event of mobilization, 
now counts some 818,000 among its mem- 
bers, a number 24 percent below the full 
peacetime requirement. The Selected Re- 
serve has been recovering slowly in 1979 and 
1980 due to new educational benefits and 
enlistment incentives, but it has not been 
able to make up for the losses it experienced 
in the years after the Vietnam War. 

The ranks of the Individual Ready Re- 
serve are also low. This pool of personnel, 
consisting of former members of the active 
forces, is intended both to fill out existing 
units and to replace battlefield casualties 
while conscripts are being readied for serv- 
ice. Because tours of active duty tend to be 
longer than before, and because the active 
forces are smaller than they were at the 
height of the Vietnam War, the Individual 
Ready Reserve has declined significantly to 
just over 400,000 today, some 300,000 to 
500,000 fewer than might be needed to wage 
a war. The Individual Ready Reserve has 
been growing very slowly for the past few 
years, but even with more management at- 
tention it will remain too small until 1985. 

Without doubt, the manpower shortage is 
the main reason why many critics believe 
the AVF to be unready. Our active forces, 
the first line of defense in a military emer- 
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gency, are not manned quite as fully as they 
should be. Our reserve forces, those that 
would perform key misisons of combat, sup- 
port, and supply in an extended conflict, are 
manned at levels that simply would not 
permit them to do their job well. 

The quality of recruits 

Closely related to the manpower shortage 
is the lack of education among many young 
people who are being accepted into the AVF 
today. When fewer well-educated young 
people volunteer, standards are lowered and 
room is made for the less educated. The lack 
of education tends to make training more 
difficult, yet training is more important 
than ever as weapons and tactics become 
more complex. 

The exact dimensions of the problem are 
not clear, but statistics on the education of 
recruits give some indication of them. In the 
active forces, the number of new recruits 
who have high school diplomas has been 
falling since 1978 in all services. For the De- 
partment of Defense as a whole in 1980, 58 
of 100 new recruits have finished high 
school; the proportion was 77 of 100 in 1978. 
The 1980 figures are lowest in the Army: 43 
percent, down from 74 percent in 1978. The 
Selected Reserve fares even worse when the 
measure of education is taken. For all serv- 
ices, the proportion of high school gradu- 
ates among young men who are new enlist- 
ees is 41 of 100, a sharp decline from the era 
of the Vietnam War. In 1970, for example, 
the proportion was 95 of 100. The biggest 
problem is in the Army Reserve: 30 percent 
of new male recruits have finished high 
school, compared to 97 percent in 1970. For- 
tunately, these statistics on the Selected Re- 
serve have shown modest improvement over 
the past year or two in most of the services. 

The high school diploma, of course, is not 
the only measure of intelligence and poten- 
tial performance, but it may be the best one 
available to the AVF. The reason is that the 
test to measure the mental ability of new re- 
cruits yields faulty results. The Department 
of Defense has revealed that the number 
of new enlistees in below-average mental 
categories has been substantially understat- 
ed due to widespread cheating and technical 
defects in the tests themselves. It is possible 
that the AVF has been taking in up to six 
times as many of the lowest-quality recruits 
as previously thought. If so, 30 percent of 
those volunteering are of the lowest quality. 
In the Army, the figure is 46 percent. The 
figures for the AVF overall may be even 
higher because estimates are not available 
for previous years. 

The retention of experienced personnel 


In addition to problems of manpower and 
education, the AVF is running into another 
serious obstacle in its effort to defend Amer- 
ica: the exodus of experienced commis- 
sioned and noncommissioned officers on a 
seale that is already forcing some cutbacks 
in normal! operations. Especially hard hit 
are the Navy and the Marine Corps. The re- 
tention rate for career Navy personnel, for 
example, dropped from 92 percent of those 
eligible in 1973 to 62 percent in 1979. The 
Navy has 20,000 fewer petty officers than it 
needs as a result, a fact which demands 
longer and more frequent tours of duty at 
sea and makes it difficult for the Navy to 
man its ships so that they can put to sea on 
schedule. Comparable figures for the 
Marine Corps show a drop from 82 percent 
to 52 percent over the same six-year period. 
Such a rapid outflow of training, talent, and 
leadership can only have a negative effect 
on the men and women who do duty as 
America’s “shock troops.” Among all the 
services, only the Air Force continues to 
retain its career personnel at acceptable 
overall rates. 
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Linked to these low rates of retention are 
more specialized difficulties that plague all 
the services. For the foreseeable future, no 
service will be able to recruit and retain 
enough physicians. The Air Force, the 
Navy, and the Marine Corps have had trou- 
ble keeping their pilots. The Air Force 
cannot attract and hold sufficient numbers 
of engineers. Some consequences of these 
trends are the loading of too much responsi- 
bility onto the shoulders of the experienced 
people who remain and the assignment of 
less experienced people to jobs above their 
rank and training. In a self-perpetuating 
cycle, these very consequences make career 
service in the AVF less desirable than alter- 
natives that may be available in civilian life. 

Defense analysts point to several factors 
to explain the problem of retaining career 
and specialized personnel. One is the possi- 
bility of high-paying private employment, 
which, given the excellent skills of many 
members of the AVF, persists even when 
the economy is weak. Another is the dissat- 
isfaction of commissioned and noncommis- 
sioned officers with the shortage and lower 
quality of recruits. Still others are the hard- 
ship that career service works on family life 
and the low esteem accorded the military 
profession by many Americans in the after- 
math of the Vietnam War. By far and away 
the most important factor, however, is inad- 
equate compensation, Pay caps and infla- 
tion have led to a serious erosion in the 
living standard of military families. Military 
pay has lagged from 7 percent to 19 per- 
cent behind comparable civilian pay since 
1973. During the same period, average dis- 
posable military income has declined by 11 
per cent to 22 per cent. Personnel stationed 
overseas have seen their finances battered 
further by the slide of the dollar in relation 
to many foreign currencies. Moonlighting 
and dependence on food stamps have 
become common features of military life. 


When high-paying, skilled jobs beckon in 
the private sector, career personnel cannot 
be blamed for taking them. 
Problems of equipment, production, and 
transport 


The AVF is primarily an organization of 
people, but its people must have the neces- 
sary tools if they are to do their job well. 
Modern warfare requires large quantities of 
equipment of all kinds, well-placed storage 
facilities, and the capacity to keep the 
equipment working. The requirements are 
great because equipment would be con- 
sumed rapidly following the outbreak of 
hostilities. Such concerns fall under the 
general heading “logistics”. 

There has recently been some improve- 
ment in the “logistical posture” of the AVF. 
The problems that remain, however, cannot 
be ignored. For example, none of the serv- 
ices has adequate pre-positioned stocks of 
ammunition. Attempts to remedy the situa- 
tion are being hampered by a lack of storage 
facilities in forward areas. Petroleum prod- 
ucts and the facilities needed to store them 
are also in short supply. The unstable oil 
market has pushed reserves even lower over 
the past year. War reserves in Europe, 
which include all manner of equipment, are 
not sufficiently large. It is questionable 
whether those reserves would carry the 
AVF through a major European conflict 
until new equipment could be shipped in. 
The capacity to maintain equipment is defi- 
cient. In the Army, there are too few main- 
tenance units above division level. The Air 
Force and the Navy do not have enough 
spare parts for their tactical air wings. Fi- 
nally, America’s industrial preparedness, a 
factor so important in sustaining the AVF 
through a lengthy fight, is not up to par. 
Just one example is the existence of only 
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two foundries in which the turrets of tanks 
can be cast. 

Just as the AVF must be well-equipped, so 
it must be highly mobile. In future conflicts 
where its presence might be needed, the 
AVF will very likely not be able to choose 
its theater of operations. It will have to go 
where it is called with sufficient power to 
meet the challenge of any aggressor. Al- 
though military tacticians have always em- 
phasized the virtues of mobility, the condi- 
tions of modern warfare make it more prob- 
able than ever that the field will be won by 
those who get there fastest with the great- 
est force. 

The airlift forces of the AVF are formida- 
ble by any standard. The backbone of these 
forces consists of 304 military and 373 civil- 
ian aircraft which ari available to transport 
troops, ordnance, an! other necessities to 
distant locations with: ut refueling en route. 
The problems of the airlift forces are a lack 
of pre-positioned equipment with which air- 
lifted troops could link up and a limited 
ability to move cargo. These problems mean 
that the airlift forces could deliver only 
lightly supported units to a conflict far 
from our shores. 

The sealift forces of the AVF, slower and 
more vulnerable to attack but capable of 
carrying far bigger cargoes, are equally for- 
midable. The Department of Defense itself 
owns 25 ships and has 35 more under 
charter. The American merchant fleet has 
248 vessels suitable for sealift operations, 
some 200 of which could be called up for 
duty at the present time. In addition to 
these, 149 ships from World War II could be 
activated to provide extra mobility. By next 
year, 19 of them will be in a high state of 
readiness. Like their airborne counterparts, 
however, the sealift forces face limitations. 
For example, it is not clear that they could 
supply the AVF adequately in the European 
or Korean theaters without assistance from 
the fleets of allied nations. Also, civilian 
building of ships with sealift potential is not 
moving fast enough. 

The demographic question 

In order to fill its ranks successfully, the 
AVF must attract recruits from the popula- 
tion of young men and women across the 
nation. Consequently, the size of this popu- 
lation has a direct bearing on the ability of 
the AVF to get the people it needs. Since 
women comprise less than 8 percent of the 
AVF at present, the demographic question 
is one concerning young men primarily. Will 
there be enough young men in the popula- 
tion to make the AVF work in the years to 
come? 

Because the birth rate began to decline in 
the mid-1960’s, the number of young men 
reaching the age of 18 every year is also de- 
clining. From approximately 2.1 million last 
year, the number will fall by 20 percent to 
1.7 million in 1987. At that time, the AVF 
will be required to sign up 22 percent of all 
18-year-old males instead of the 18 percent 
that must be signed up today. Most experts 
believe that such a percentage cannot be at- 
tained given current policies and practices 
of recruitment. 

THE SOLUTIONS 

It is apparent that the AVF is encounter- 
ing some serious problems, but those prob- 
lems do not necessarily imply, as some crit- 
ics have alleged, that the AVF is totally un- 
prepared to defend America from aggres- 
sors. Critics of the AVF should recall that 
when the Soviet Union invaded Afghani- 
stan, the United States, in an effort both to 
deter further aggression and to protect vital 
sea lanes, assembled in a matter of weeks 
the most awesome armada ever to sail the 
Indian Ocean. Such an accomplishment is 
not possible for a nation whose armed serv- 
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ices are totally unready, nor is it possible for 
a nation whose fighting forces are second- 
rate. It seems to me that the key issue can 
be stated in simple terms: how do we make 
the AVF as ready as it can be? It also seems 
to me that there are several steps for us to 
take. 
Raising military pay 

Better military pay is perhaps the best 
way for the AVF to bring its manpower up 
to full strength, attract more qualified re- 
cruits, and retain experienced personnel. 
Consequently, I support initiatives now un- 
derway to increase compensation for the 
men and women who defend our country. 
The most significant action to date was 
taken recently by House and Senate confer- 
ees who were meeting to resolve differences 
on the 1981 defense authorization bill. The 
conferees included an additional $1 billion 
for military compensation, enough to pro- 
vide for an 11.7 percent hike in basic pay 
and subsistence and quarters allowance, ef- 
fective October 1. They also included fifteen 
other provisions relating to pay and bene- 
fits, among them increases in enlistment 
and reenlistment bonuses for active and re- 
serve personnel and increases in per diem 
allowances. The report submitted by the 
conferees will soon be sent to the House 
floor for final consideration. Appropriations 
committees will make the final decisions on 
funding. 

Improving the quality of recruits 

Higher pay for armed forces personnel 
will undoubtedly bring better recruits into 
all services in the future. The effect of legis- 
lation now pending in Congress may not be 
felt for some time, however, so House and 
Senate conferees have chosen to establish 
mandatory standards for recruiters in the 
interim. The 1981 defense authorization bill 
would allow all services to draw only 25 per- 
cent of their recruits from the lower mental 
category during 1981 and 1982. The allow- 
able level would be reduced to 20 percent in 
1983 and all years thereafter. In addition, 
the Army would be able to meet only 35 per- 
cent of its recruitment needs in 1981 by 
signing up young men and women without 
high school diplomas. Yet another provision 
of the bill would supply $75 million for a 
one-year pilot program of increased educa- 
tional benefits. Such benefits might make 
military service more attractive to talented 
people who wish to further their education. 
As I see it, such restrictions and programs 
may be helpful temporarily. They will prob- 
ably continue to be necessary until the qual- 
ity of recruits improves of its own accord. 

Preparing for mobilization 

No nation can hope to engage in a full- 
scale war relying on volunteers alone. To be 
an effective deterrent, the AVF must be 
backed up by the nation's capacity to mobi- 
lize quickly and completely should war 
break out. With my support, Congress re- 
cently approved the President's standby 
draft registration proposal to ensure that 
we could move to the draft without delay in 
the event of an emergency. Young men born 
in 1960 and 1961 now have their names and 
addresses filed in a data bank of the Selec- 
tive Service System. Eighteen-year-old men 
will be adding their names and addresses to 
the file continuously in the months ahead. 
Although estimates vary as to how much 
time registration will save in getting men to 
training camps, it is probably safe to say 
that we have gained several weeks by avoid- 
ing serious interruptions that could have oc- 
curred under a plan to register after mobili- 
zation. My own view is that registration in- 
creases the effectiveness of the AVF as a de- 
terrent and gives us much less reason to re- 
instate the peacetime draft. 
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Keeping the forces ready for combat 


Funds to keep the AVF ready for combat 
come from the operations and maintenance 
category of the defense budget. Greater 
funding for operations and maintenance 
may be the fastest way to improve combat 
readiness because the new money can be 
used to expand training programs and up- 
grade equipment in a relatively short period 
of time. Such funding has climbed dramati- 
cally in recent years, and it continues to rise 
rapidly. The Carter Administration has 
asked for the authority to spend more than 
$51 billion for operations and maintenance 
in 1981, an increase exceeding 35 percent in 
just two years. That amount would be 
roughly double the amount spent for oper- 
ations and maintenance in the period imme- 
diately after the Vietnam War. Moreover, 
operations and maintenance is slated to re- 
ceive the largest annual increase among all 
the categories of the defense budget. Con- 
gress will very likely approve, and probably 
add to, the operations and maintenance 
funding called for by the President. I would 
support such action. 


Deploying the forces rapidly 


President Carter has already initiated a 
program which will permit the AVF to 
deploy its men and material rapidly in re- 
sponse to emergencies outside Europe and 
Korea. The so-called “rapid deployment 
force” is not a new military unit, but rather 
a composite of existing units that will be 
specifically organized, trained, and equipped 
to move with great speed to areas of combat 
in distant regions. When the force is fully 
ready, it may consist of more than 100,000 
soldiers supported by long-range cargo air- 
craft and newly-designed cargo ships. Also, 
it may be able to take advantage of equip- 
ment and munitions positioned beforehand 
in potential trouble spots around the world. 
Defense analysts calculate that the cost of 
establishing the force may surpass $10 bil- 
lion over the next five years, with as much 
as $1.3 billion being committed to it next 
year. The ability to deploy rapidly is becom- 
ing central to our global defense posture. 


Keeping the ranks full 


Among possible responses to the long- 
term problem of demographics, several are 
receiving attention: recruitment may have 
to be conducted more aggressively; more 
women may have to be signed up; manpower 
may have to be used more efficiently: enlist- 
ees may have to be retained for longer peri- 
ods of service; the age group targeted for re- 
cruitment may have to be broadened; the 
draft may have to be reinstated. Precisely 
how the problem of too few young men is to 
be solved will be a matter of intense debate 
over the next few years. The demographic 
question, of course, is providing impetus to 
those who want to reauthorize compulsory 
military service in peacetime. 


I will continue to assess the combat readi- 
ness of the AVF in the weeks and months 
ahead, identifying problems and pushing 
very hard for workable solutions to them. 
As in the past, I intend to support every rea- 
sonable expenditure to guarantee that the 
AVF remains second to none among the 
world’s armed services. In my opinion, the 
defense of the nation from all adversaries 
must be at the very top of the public 
agenda. 

Please do not hesitate to contact me if you 
have questions or comments on military af- 
fairs. I will do my best to be helpful to you. 

With best wishes, I am 

Sincerely yours, 
Lee H. HAMILTON, 
Member of Congress.@ 
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@ Mr. DODD. Mr. Speaker, today the 
House will consider H.R. 7998, the 
Labor-HHS-Education Appropriations 
bill for fiscal year 1981. Included in 
this legislation is a section on funding 
for this winter’s low-income energy as- 
sistance program. It is imperative that 
the House oppose any amendments to 
alter the Appropriation Committee’s 
formula for allocation of energy assist- 
ance. 

The committee's formula insures 
that the States in greatest need of as- 
sistance receive adequate funds to 
offset increasing home energy costs 
and the probability of another cold 
winter. Expanded eligibility require- 
ments will stretch fuel aid even fur- 
ther this winter, especially in North- 
eastern and Midwestern States where 
energy costs as much as 50 percent 
higher than in other parts of the 
Nation. 

There has been a great deal of criti- 
cism of supposed regional bias in the 
distribution of fuel aid across the 
Nation. All regions in the country 
benefit from energy assistance, and 
warm weather States like Texas can 
attest to the need for this kind of aid 
in light of this summer’s devastating 
heat wave. However, any energy assist- 
ance formula should take into account 
that of the 16 million households that 
use home heating oil, 12 million are in 
the Northeast and Midwest. 

There is a need to distribute the $1.8 
billion in energy aid equitably, and 
that will be accomplished if Congress 
supports the House Appropriations 
Committee formula that guarantees 
that every State will have the funds 
they need to combat rising energy 
prices that often cause families to 
mak 2 impossible choices. 

The Department of Energy is pre- 
dicting a 16-percent increase in energy 
costs over the next year and a 26-per- 
cent increase in the price of home 
heating oil. We must protect the need- 
iest people in our Nation these kinds 
of cost increases that are beyond their 
control. Once again, I would urge my 
colleagues to support the committee 
bill and the committee formula.e 


PROGRESSIVE LIBERALISM 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. CONYERS. Mr. Speaker, many 
Americans believe that the era of lib- 
eral politics has come to an end. Some 
regard the liberal agenda as out of 
step with the times. Others are skepti- 
cal of its record. My own view is quite 
the contrary. Liberal values are being 
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tested today more than ever before. 
Yet it is difficult for me to understand 
how the Nation can possibly solve its 
most urgent problems without liberal- 
ism. 

Our major domestic problems such 
as rebuilding the industrial economy, 
achieving full employment, revitaliz- 
ing urban centers, addressing the 
needs of minority communities, broad- 
ening the base of political participa- 
tion and creating a truly decent and 
just multiethnic society cannot possi- 
bly be solved without a liberal agenda. 

The role of liberalism in the 1980's is 
the subject of a major analysis by 
Marcus Raskin that appeared in the 
May 17, 1980, issue of the Nation. A 
leading political and social theorist, 
Mr. Raskin was the founder of the In- 
stitute for Policy Studies in Washing- 
ton and is the author of numerous 
works, including Being and Doing, the 
Federal Budget and Social Recon- 
struction, the Politics of National Se- 
curity, and the Common Good—to be 
published next year. I urge my col- 
leagues to read this article on ‘Pro- 
gressive Liberalism” that follows. 

PROGRESSIVE LIBERALISM FOR THE 1980's 

(By Marcus G. Raskin) 

In a recent New York Times Magazine ar- 
ticle, the distinguished historian Arthur 
Schlesinger Jr. correctly points out the im- 
portance of liberal thought and action to 
the development of a decent society in the 
United States. Schlesinger, however, merely 
offers a refurbished version of his old “Vital 
Center,” claiming that the liberalism es- 
poused during the cold war by Reinhold 
Niebuhr and reflected in the legislative pro- 
grams of Lyndon Johnson can be updated 
and made popular in the 1980s. 

It is my belief that liberalism will have to 
move to another level of theory and prac- 
tice. This new liberalism is needed not only 
to accord with people's aspirations, their 
need for community, self-expression and 
economic independence but because it will 
have a better chance of bringing about a 
peaceful world. It can do this by renouncing 
the antipragmatic imperial discipline of geo- 
politics, which Schlesinger prefers over in- 
ternational law, and by formulating clear 
policies to deal with an economic system 
that is out of political and democratic con- 
trol. The vital center is not the answer. For 
the right has become the center. And it has 
no interest in including liberals in it unless 
they genuflect to those very standards that 
have left American society in its present 
grievous condition. 

In general terms, liberalism represents the 
fundamental constitutional purpose of this 
society: the pursuit of happiness and the es- 
tablishment of justice for all. And contrary 
to fashionable belief, it can emerge victori- 
ous in the fierce struggle that will be waged 
in the 1980s between liberalism and conserv- 
atism. Nevertheless, a liberal victory will not 
be easy, for in a time of fear, conservatism 
sells stability and solidity (the traditional 
values), even though the contents of its 
ideological package are fraudulently la- 
beled. 

In our time, conservative thought and 
practice is shot through with antihumanist 
ideas and beliefs. One recurrent theme is an 
enthusiasm for discipline and a kind of 
social repression that forces a cap on peo- 
ple's feelings and thwarts their strivings to 
expand their sense of personhood. Despite 
their espousal of liberty in the marketplace 
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and their protests against “bureaucracy” 
and government, conservatives fear social 
and political liberty. They believe that 
there has been too much freedom, sponta- 
neity, permissiveness and new social] think- 
ing in the United States. According to them, 
what the American people need most is a 
good authoritarian spanking like former 
Vice President Spiro Agnew used to pre- 
scribe. 

The mean-spiritedness of conservative 
American politics has now permeated nu- 
merous sectors of the population. Perplexed 
by inflation and unemployment, but unable 
to control the corporate system, these 
people choose to vent their rage on govern- 
ment. They see inefficiency, corruption and 
futile wars as the fruits of their taxes. The 
right has learned how to manipulate the 
frightened, the penurious and the hopeless, 
as the defeats of Senators Dick Clark in 
Iowa and Thomas McIntyre in New Hamp- 
shire have shown. Whether the issue is the 
Panama Canal Treaty, abortion, welfare 
“cheats” or arms limitations agreements, 
the right has learned how to mold social re- 
sentment into conservative vendettas, or- 
chestrated by computerized mailing lists 
and directed against the modest, humane 
advances made over the last generation. 

As political scientist Alan Wolfe has said, 
“There is a systematic campaign to reverse 
the 1960s, to roll back, one by one, every 
single gain made by progressive and minor- 
ity groups of that period and to re-establish 
the status quo ante of 1952 in the United 
States. Some do not even seem satisfied 
with this, preferring a more golden age like 
1927. Rip Van Winkle woke up to find him- 
self in the future. In the aftermath of Viet- 
nam and Watergate, America is waking up 
to find itself in the past.” 

We must ask, how did this happen? 

ESTABLISHMENT LIBERALISM 


The twentieth century has seen two 
modes of American liberalism—establish- 
ment liberalism and progressive liberalism. 
To no small degree, the differences between 
them are most clearly drawn in their views 
on the economy and the cold war. 

From the New Deal onward, virtually all 
liberals assumed that strong Presidential 
leadership would serve as a counter-weight 
to the rich and powerful. Establishment lib- 
eralism saw the President as a powerful 
champion of the people who would do battle 
with the privileged. The President would 
embody positive historical forces moving 
toward social equality and personal freedom 
within a system of Big Business capitalism. 
This arrangement was to be predicated 
upon a “deal.” The President's style of liber- 
alism, buttressed by a strong government, 
would act as the guarantor of the capitalist 
principle of socializing risk and privatizing 
gain. In exchange, the business classes, 
whom Franklin Delano Roosevelt called the 
“economic royalists,” would accept a certain 
amount of taming through regulation. From 
the New Deal to the Lockheed Corporation 
bailout, the government was to serve as the 
nursing home of capitalism, administering 
to it lifesaving transfusions from the tax- 
payer. 

This form of liberalism fostered a “‘part- 
nership” theory of government in which 
government helped business thrive. People 
were encouraged to spend and borrow. Gov- 
ernment was expected to prime the pump of 
consumerism. Liberals believed that the way 
to keep the domestic peace was “to throw 
money at problems.” To pay for these pro- 
grams, establishment liberals invented defi- 
cit financing and accepted a regressive tax 
structure. Liberals curried support for social 
welfare legislation in Congress, justifying it 
not as a matter of people's rights but as a 
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way of keeping people loyal to the “system.” 
The social welfare programs of the 1930s 
and the antipoverty programs of the 1960s 
were all promoted in Congress as the way to 
stop “the unruly classes” from burning 
down the cities. These Congressional liber- 
als held that more of anything was better, 
so long as the economic pie kept growing. 
Borrowing against the future, unbalanced 
budgets and increasing the national debt 
were to be seen as positive goods. But by the 
late 1970s, even the supposedly liberal man- 
agers of large corporations made clear to 
unions and the government that the uneasy 
partnership between capital and labor was 
ending. Competition from abroad and the 
apparent acquiescence of the American 
public has revived the old-time religion of 
laissez-faire. According to the conservatives, 
the market system should be left to work its 
will, unchecked, as it did in the United 
States up until the 1930s, as it is doing now 
in Chile, Brazil and the poor urban areas of 
the United States: favoring the rich, ex- 
panding unemployment and depending 
upon military force to keep order. 

The geopolitical bias of conventional liber- 
alism set off an arms race that has grown to 
disastrous proportions, encouraged the de- 
velopment of sovereign oligopolistic corpo- 
rations which the public is exhorted to trust 
as though they had a “corporate soul,” and 
to endless geometric borrowing that in- 
creases the debt structure and generates in- 
flation. The nostrums purveyed by the vital 
centrists are a human and political disaster. 
They have increased poverty, class stratifi- 
cation and reliance on an authoritarian 
police state to keep the poor and the 
wretched in their place while stifling pro- 
tests about their plight. The politics of the 
neoconservatives, ranging from apostate lib- 
erals like Nathan Glazer to old-line conserv- 
atives like Barry Goldwater, are in the as- 
cendant for the time being in both political 
parties. The difference between the two par- 
ties resembles the difference between Pepsi- 
Cola and Coca-Cola. The Republican Party 
may be called the Pepsi Party, since it was 
Nixon who got Pepsi into the Soviet Union; 
the Democrats are, perforce, the Coca-Cola 
Party because Carter paved the way for 
Coke’s entrance into China. The establish- 
ment liberalism espoused by an Ed Koch is 
barely distinguishable from the brand 
vended by a Pat Moynihan or a Jack Kemp. 
Conventional liberalism, as exemplified by 
these men, has lost sight of equity and 
human needs. 


PROGRESSIVE LIBERALISM 


But there is another strand of modern lib- 
eralism which has been free of historical 
ties to Big Business capitalism. This is pro- 
gressive liberalism, and it is liberalisms most 
vibrant form, suffused with the restless 
energy of Americans in pursuit of justice 
and happiness. It always stood for a dual- 
sector economy of cooperatives, public en- 
terprise and small businesses. It also pro- 
pounded a noninterventionist and indepen- 
tent foreign policy. Its proponents applaud- 
ed President Roosevelt when he asked how 
civilization could be based on reason when it 
solved human conflict through war and 
militarism. But they deplored Roosevelt’s 
decision to restore economic pre-eminence 
to the great banks and corporations during 
World War II. Progressive liberalism’s philo- 
sophical roots are in the pragmatism of 
John Dewey, the politics of Robert LaFol- 
lette Sr. and the legal thought of William 
O. Douglas, It echoes the cry for economic 
justice that is heard in the works of Eugene 
Debs, Upton Sinclair, Walter Weyl, Charles 
Beard, Jane Addams and John L. Lewis, all 
of whom believed that workers should exer- 
cise control over their places of work, and 
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evinced a deep suspicion toward unaccount- 
able wealth privately held, unaccountable 
government and politicians who led their 
people into war or on imperial adventures. 

Progressive liberalism, as a coherent pro- 
gram and vision, was washed out by the 
1940s. By 1949, the left and humanist liber- 
als, those who did not support the cold war 
or had doubts about the course of capital- 
ism, were blacklisted and thrown out of vir- 
tually every institution of American life 
from the government to the film industry, 
journalism, unions and universities. And in 
the early 1950s, establishment liberals such 
as Hubert Humphrey began championing 
the national-security state, large defense 
budgets, covert operations abroad and anti- 
civil-liberties legislation at home. 

After the demise of the New Deal, the 
failure to organize a national party of the 
left that challenged successfully the two- 
party cold-war and Big Business assump- 
tions but was not naively pro-Soviet Union 
drove political activists to involve them- 
selves in causes and single-issue groups. By 
the end of the 1950s, those who were not 
working in government or involved in elec- 
toral polities organized around civil rights, 
consumer rights, student rights, opposition 
to war and, later, women’s rights, gay rights 
and protection of the environment. They 
sought answers to their problems in terms 
of their own immediate needs, interests and 
particular issues. But throughout the 1960s 
and 1970s there remained a gnawing percep- 
tion that single-issue politics was self-de- 
feating. Martin Luther King Jr., who under- 
stood the problems of those trapped in the 
single-issue ghetto, moved his constituencies 
beyond civil rights into the struggle for eco- 
nomic rights for the poor and working 
people and into the antiwar movement. 

UP AGAINST THE SYSTEM 


Then, the Vietnam War touched off a re- 
surgence of progressive liberalism that chal- 
lenged the objectives of U.S. foreign, mili- 
tary and economic policies. A variety of 
social movements were united in the belief 
that institutions also had to be analyzed 
and transformed where they were faulty. 
For the first time since the Depression of 
the 1930s, liberals and activists sought to 
define and describe the nature of “The 
System.” A younger generation, for whom 
McCarthyism held no terrors, followed an- 
other McCarthy against the war in Indo- 
china. 

The antiwar movement was limited in its 
purpose but slowly broadened its base and 
began to win over the liberals who support- 
ed the cold war and the policies of the great 
corporations. Each of the Kennedy broth- 
ers, for example, began as a conventional 
liberal dedicated to the national-security 
state and went on to embrace the tenets of 
progressive liberalism. Liberals from Ameri- 
cans for Democratic Action who had once 
favored the Truman guns-and-butter pros- 
perity—indeed, helped develop that policy 
with Leon Keyserling and Robert Nathan— 
were, by the early 1970s, questioning this 
dogma. On the other hand, some cold-war 
liberals, such as Daniel Patrick Moynihan, 
moved logically toward conservatism. Many 
of these new converts were, like Moynihan, 
one generation removed from the slums and 
had begun their political odyssey as New 
Deal liberals. They were proud of their per- 
sonal upward mobility but they feared the 
growing demands by women and minorities 
to enter the labor market on terms of full 
equality rather than as wards. They became 
conservatives because they feared—and still 
do—that they would lose their tenuously 
held positions on the economic and social 
ladder. 

The social movements that shook the 
American consciousness from the late 1950s 
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to the 1970s turned the Democratic Party 
into a battleground of conflicting defini- 
tions of liberalism. The emergence of 
George McGovern in 1972 seemed to unite 
the various factions that had been im- 
mersed in their separate issues, but this 
union proved premature. McGovern never 
found a way to talk effectively to labor 
union members or their leaders. And many 
of his followers were unable to find common 
ground with the labor movement on eco- 
nomic issues. While there was respect for 
labor among the various causes and public- 
interest groups, neither side had worked out 
a comprehensive agenda for dealing with 
the economic and social ills of American 
life. Nor did either labor or the left ade- 
quately gauge the strength of the right, 
comprehend the rapid decline of the Ameri- 
can cities, or adequately understand how 
much their respective constituencies needed 
the others. Senator McGovern instead felt 
impelled to seek support from Wall Street 
and took an advertisement in The Wall 
Street Journal praising American Big Busi- 
ness and seemingly pledging his fealty to it. 

The defeat of McGovern, a man who early 
on sensed correctly the innate corruption of 
Richard Nixon and his men, and his unwill- 
ingness to keep hold of the reins of the 
Democratic Party after his defeat, allowed 
the Democratic Party to choose a transi- 
tional figure as its candidate for President 
in 1976. In his successful drive for the Presi- 
dency, Jimmy Carter indiscriminately 
raided the ideological refrigerator while 
serving up the rhetoric of progressive liber- 
alism. He called for substantial cuts in the 
defense budget and brought the 1976 Demo- 
cratic convention to its feet when he said in 
his nominating speech that if this economic 
system could not bring full employment we 
had better develop a system that could. He 
sang “We Shall Overcome,” praised popu- 
lism, called for an end to foolish privilege 
among the Beverly Hills rich and played 
baseball with Ralph Nader. He appealed as 
well to a longing for roots and a yearning 
for the plain and unostentatious. 

But while the packaging was populist and 
liberal, once he was in power, Carter's pro- 
grams took a distinctly conservative turn, 
and now his Coca-Cola politics faces serious 
challenges from all sides, As Carter seeks to 
win new constituencies and friends by fol- 
lowing conservative economic policies, liber- 
als of all kinds have begun the slow and 
painstaking task of forming an alliance that 
would last beyond any single election. 

TOWARD A NEW LIBERALISM 

In October 1978, Douglas Fraser, presi- 
dent of the United Auto Workers, brought 
more than 100 labor unions and public-in- 
terest groups together in Detroit to talk 
about an alliance between labor and left-of- 
center groups. As each separate interest 
group voiced its needs, priorities and com- 
plaints, all those present experienced a 
growing awareness that so long as each 
cause and each union remained separate 
unto itself, it was isolated and lacking in 
purpose and momentum. They realized that 
their objectives were actually interdepend- 
ent. Equal rights meant little without full 
employment, Full employment meant little 
if it was to be based on an unnecessary war 
economy that took the lion’s share of the 
basic resources and talents of the society 
and fueled inflation. More schools meant 
nothing if children were harmed by how 
and what they were taught. What was 
needed, in short, was a comprehensive pro- 
gram for liberalism in the 1980s. 

To formulate such a program, it is first 
necessary to define the values upon which it 
is founded. These values must say to the 
former liberals who have joined the conser- 
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vative ranks that they should return to 
their roots, and convince conservatives that 
the values they now espouse do not conserve 
civilization but rather hasten its demise. 

A special effort should be made to reach 
the middle class. Those who are fearful of 
losing their hard-won status should be told 
that they have been hoodwinked. They 
must abandon the illusions that have been 
foisted on them. Prominent among these il- 
lusions is the one that says that the Ameri- 
can middle class is an independent class. On 
the contrary, it is a debtor class. Historical- 
ly, the middle class was defined in terms of 
ownership of capital, its control over real 
property. Its status was derived from owner- 
ship of property or from a skill and a pro- 
ductive capacity that made a person inde- 
pendent. But in our day most of the people 
who think of themselves as middle class are 
salaried and are chronically in debt for con- 
sumer goods. Being a debtor class, without 
capital, they are vulnerable to the whims of 
creditors and the ups and downs of the eco- 
nomic system. The only way to break free 
from this dependency is for the middle class 
to champion values and programs that aim 
for the common good, which, I might add, 
does not mean “the vital center.” 

A CORE OF VALUES 


Progressive liberalism seeks a “core of 
values” that will inform the daily choices 
made by government, institutions that oper- 
ate in the public sector, and economic units 
that affect people's daily lives. These values 
are fairness, security, cooperation, dignity 
and participation. They are interrelated. 

In a democracy, fairness means stringent 
limits on personal wealth and the abolition 
of poverty. Otherwise, political equality and 
citizenship are myths. If our laws and regu- 
lations in the political and economic sphere 
do not reflect this purpose, there will be in- 
creasing class stratification, malaise, decay, 
mean-spiritedness and inequity in the soci- 
ety. Without a clearly defined standard of 
fairness—translated into a progressive 
participatory tax structure, common owner- 
ship of natural resources and common 
tasks—people will not be citizens of one 
nation and there will be many “other 
Americas.” 

Economic security is crucial. It is achieved 
by formulating governmental and voluntary 
policies that encourage people to live pro- 
ductive lives freed of the whip of economic 
necessity. In part, this is accomplished 
through the adoption of a national-security 
system and a foreign policy that do not 
court war, or prepare for war—whether 
genocidal or limited—and call it peace. In 
people's daily lives it means the guarantee 
of creative work at all occupational levels. 
People should be encouraged to be inventive 
in their jobs and to engage in the kind of 
work that contributes to the good of the 
community as well as the worker. This is 
achieved by encouraging public-sector in- 
vestment and democracy in the workplace. 

Security cannot be created without coop- 
eration. Cooperation rather than competi- 
tion and selfishness is the fundament of 
America’s future—a bonding system that re- 
jects the extraordinary class privilege of a 
Rockefeller or the infantile selfishness 
preached by Ayn Rand. Cooperation means 
being responsible for one another as teacher 
and student, consumer and worker. It means 
developing technologies that foster partici- 
patory democracy in the economic and po- 
litical system. It is grounded in a sense of in- 
dividual dignity which sets limits to both 
governmental and corporate intervention in 
people's lives. There are rights of person- 
hood which we expect from one another 
and from government in our social, econom- 
ic and political intercourse. These rights— 
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freedom of speech, assembly, association, 
among others—differentiate us from the 
beasts. Our laws must create the necessary 
conditions for dignity and respect—one to 
another, old and young, between the sexes 
and races, between the stronger and weaker. 
Finally, we know that these values cannot 
be accomplished without participation—the 
people judging and deciding through the po- 
litical, productive and consuming process. It 
is the people who must have the sovereign 
power to assert these values in the political 
and economic spheres. 

The progressive liberal political program 
starts with the spirit of cooperative respon- 
sibility for our own society and the realiza- 
tion that American well-being includes shar- 
ing its abundance and technical skill with 
the world. It means living as one nation 
among many, without threatening others or 
interrupting their own social processes. It 
means an end to the profound disparity be- 
tween the rich and poor, domestically and 
internationally. 

The objectives of progressive liberalism 
are easily understood: everyone is entitled 
to work; individual accumulation is second- 
ary to the development of the common heri- 
tage and common wealth; citizenship must 
now extend to the workplace; we must re- 
consider and transform our defense policies 
and international purposes so as to achieve 
a truly secure society at home.e 


APPEAL FOR HUMAN RIGHTS OF 
VIACHESLAV ROYAK 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. DOUGHERTY. Mr. Speaker, 
the inhumane treatment and contin- 
ual harassment of Viacheslav Royak, a 
Jewish citizen of the U.S.S.R., is a 
matter of grave concern to me and to 
all those who support the cause of 
human rights in the world. 

“Slava” Royak, a mathematician, his 
wife Irana, his two daughters, and 
Irana’s father and aunt were refused 
the right to emigrate to Israel in July 
1977, 7 months after their initial appli- 
cation. Refused on the grounds of ‘“‘se- 
crecy,” Slava’s only “crime” seems to 
be his Jewish heritage. At work he has 
been threatened and abused, has been 
denied his premiums of pay, and, 
under official encouragement, his 
whole section has turned against him. 

In addition, Slava Royak suffers 
from diabetes. Not only has he been 
forced to work the night shift from 
which diabetics are normally excused, 
but the Soviet Government often sub- 
stitutes or completely withholds 
Slava’s insulin. This is an intolerable 
example of disregard for humanity 
and life. 

Mr. Speaker, 31 of my colleagues 
have joined me in sending the follow- 
ing letter to Chairman Brezhnev of 
the Soviet Union urging that the exit 
visa of Viacheslav Royak and his 
family be approved on humanitarian 
grounds: 

Chairman LEONID BREZHNEV, 
Presidium of the Supreme Soviets of the 
U.S.S.R., Moscow RSFSR, U.S.S.R. 

DEAR MR. PRESIDENT: AS members of the 

United States House of Representatives, we 
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are writing to express our distress over the 
treatment of Viacheslav Royak, whose 
family has been refused exit visas to Israel. 

Viacheslav's basic human rights have been 
denied in many ways. Besides the denial of 
his right to emigrate, he has been harassed 
and abused at work because of his religion. 

As a diabetic, Royak's health has also 
been endangered by the authorities. He has 
been repeatedly denied his insulin and often 
given substitutes. He has been forced to 
work the late night shift which has further 
deteriorated his condition. 

We appeal to you on humanitarian 
grounds to approve the exit visa of Viaches- 
lav Royak and his family. He has committed 
no apparent crime in his quest to join his 
relatives in Israel. In light of his failing 
health and his rights to join his relatives we 
urge you to reconsider his application for 
emigration. You have pledged your support 
of the Helsinki Accords, which includes the 
rights denied to the Royaks. This is also an 
appeal to the leaders of the Soviet Govern- 
ment to abide by the human rights provi- 
sions to which you have agreed. 

Sincerely, 

Charles F. Dougherty, Berkley Bedell, 
William J. Hughes, Robert T. Matsui, 
Howard Wolpe, James L. Oberstar, 
David E. Bonior, Bill Frenzel, Bill 
Archer, Allen E. Ertel, Robert J. Lago- 
marsino, John H. Rousselot, Marjorie 
S. Holt, Sidney R. Yates, William 
Lehman, Andrew Maguire, Pete Stark, 
Don Albosta, William M. Brodhead, 
Norman F. Lent, Robert A. Roe, Ham- 
ilton Fish, Jr., Jack F. Kemp, Michael 
D. Barnes, Mickey Leland, John 
Edward Porter, Robert W. Edgar, Bill 
Nichols, Daniel E. Lungren, Vic 
Fazio, Richard L. Ottinger, and Dale 
E. Kildee, Members of Congress.@ 


STANISLAUS RIVER AND THE 


NEW MELONES PROJECT 
HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. COELHO. Mr. Speaker, as you 
and many of our colleagues may be 
aware, hearings on Federal wild and 
scenic river designation proposals for 
the Stanislaus River in California and 
other rivers in this Nation were con- 
ducted earlier this week by Chairman 
PHILLIP BURTON and his Subcommittee 
on National Parks and Insular Affairs. 

Much light was shed on the issue of 
whether the Stanislaus River should 
be declared wild and scenic, therefore 
precluding the filling, and full and in- 
tended use of, the New Melones Dam. 

I strongly oppose any effort to incor- 
porate the Stanislaus River into the 
Federal wild and scenic rivers system. 
To deny the general public the multi- 
ple benefits of its $341 million invest- 
ment—which has already been made— 
is the height of folly and irresponsibil- 
ity, and to do so under the guise of en- 
vironmentalism and preservation of a 
wild river is sheer duplicity. The Stan- 
islaus is not a wild river. It has been 
tamed for power generation for dec- 
ades, and the New Melones project is 
the 13th project to be constructed on 
that river. 

In my testimony before Chairman 
Burton's subcommittee, I noted that 
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even the press, while faithfully chron- 
icling every attempt to kill the New 
Melones project on its front pages, has 
handed down the judgment on its edi- 
torial pages that it is time to fill the 
dam. Mr. Speaker, this is true not only 
of the press in my district, but of the 
press in San Francisco, Los Angeles, 
and Sacramento. Time after time, the 
press has objectively evaluated the 
issue and urged that the dam be filled 
for the benefit of the general public, 
while opposing wild and scenic desig- 
nation for the Stanislaus which would 
benefit only a single special-interest 
group. 

I insert into the RECORD a two-part 
commentary by Managing Editor A. 
Ray Nish, Jr., of the Modesto Bee. It is 
an excellent summary of the issue and 
it notes many of the most important 
factors my colleagues should be aware 
of regarding this issue. 

The commentary follows: 

Back TO CONGRESS 

How is it possible for a small special-inter- 
est group—a dozen or so commercial rafting 
companies—to hold the New Melones Dam 
and Powerhouse hostage, denying the 
public the multiple benefits the $351 million 
project was built to provide? 

The “how” in this instance is the same as 
it always is in the case of special interests 
prevailing—influence over inside, highly- 
placed individuals carrying out their mission 
within the institutions, outside the reach of 
voters. 

The “why” of the continual delays in the 
filling of New Melones with water—for flood 
control, irrigation storage, generating elec- 
tricity, water quality control, recreation— 
has become rather obvious. The longer the 
delay, the more business the rafters can de- 
velop on a nine-mile stretch of Stanislaus 
River white water. Had the heavy storm 
waters of the past winter and spring runoff 
been stored behind New Melones—complet- 
ed in 1978—some of the rapids would have 
been inundated. Most of that water has 
been lost, contributing to the heavy spring 
flooding of the delta as it ran out to sea. 

After 36 years of planning, public debate 
and decisions geared to the public’s interest, 
after numerous court decisions and appeals, 
after the state’s voters put the question to 
rest six years ago, the special-interest group 
is about to make an end run around the 
public’s will. The group’s influence has 
moved an out-of-the-region congressman to 
try and sneak through Congress the wild 
and scenic river designation of that Stanis- 
laus nine-mile stretch which California 
voters rejected in 1974. 

On Capitol Hill, Rep. Phil Burton of San 
Francisco is credited with having the muscle 
and methodology for getting his way. He 
will open an umbrella any day now as Con- 
gress edges toward adjournment to cam- 
paign for re-election. By parliamentary 
sleight of hand and drawing upon the sup- 
port of congressman from other regions and 
states, he will shake out some goodies and 
collect the votes needed to pass his omnibus 
bill. 

Fortunately, Reps. Tony Coelho and 
Norman Shumway are awaiting this move 
with their own strategy to block the theft of 
the Stanislaus, and Rep. Harold T. “Bizz” 
Johnson has blown the whistle on some In- 
terior Department insiders who have been 
carrying the banner for the dam opponents. 

Additionally, since Jimmy Carter has 
stated he would sign the rivers bill, a group 
of state legislators and others from this 
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region have reminded the president that 
California voters already have rejected the 
proposal in Burton's bill. On the heels of 
Carter’s win against convention delegates 
trying to shed the mandate of their states’ 
voters, the valley legislators—State Sen. 
John Garamendi and Assemblymen John 
Thurman and Norman Waters—put the 
question to the president: “Should the 
voters’ will always be controlling, or just 
when convenient?” They asked him to veto 
any bill which would put the Stanislaus in 
the wild and scenic rivers system. 

Johnson's demand that Interior Secretary 
Cecil Andrus direct his department’s task 
force to correct its recent New Melones 
report to Congress focuses on the devious 
ways of the projects opponents. The report, 
for distribution to congressmen as back- 
ground to the legislation, fails to make clear 
that the dam already has been built and 
fails to inventory its multiple benefits and 
note the environmental enhancements that 
have been incorporated into the project. 
Thus, Johnson points out, the report is inac- 
curate and useless to congressmen who are 
unfamiliar with the project and who will be 
voting on whether Congress shall undo 
what it has done, starting in 1944. 

It is, as Sen. Alan Cranston said in the dis- 
trict last week, time to get on with the man- 
agement of New Melones services. Noting 
the California voters’ decision of 1974 and 
the upholding of U.S. District Judge E. Dan 
Price's June 20 ruling to allow the reser- 
voir’s filling to its 2.4 million acre-foot ca- 
pacity by the Ninth U.S. Circuit Court, 
Cranston said the water service area should 
be established immediately so contracts can 
be signed. 

For a project that has been 26 years in de- 
velopment from authorization to comple- 
tion, further delays might not seem unrea- 
sonable to some. However, the opponents’ 
next step is calculated to permanently pre- 
vent New Melones from being used as in- 
tended. To ignore the multiple benefits, the 
many environmental pluses of the project 
and the state voters will in the matter and 
give exclusivity to the rafters’ exploitation 
of the river would be an unforgivable act by 
Congress. 


WHEN WILL It END? 


After more than three decades of New Me- 
lones watching, we feel the Stanislaus River 
project has been more thoroughly analyzed, 
debated and revised than any other public 
project in this region. During that time, one 
can identify three major phases of public 
scrutiny which led to public dialogue, public 
input and improvements to the finished 
project. 

The first came in the late '50s and was the 
most critical: Should New Melones, author- 
ized by Congress as a flood control and irri- 
gation storage dam in 1944, be built by local 
or federal agencies? Should it be a small 
dam or a large one? Public hearings drew 
healthy debates, with input from valley irri- 
gation districts and government bodies, and 
proved the merits of the larger multiple- 
purpose dam over a smaller single-purpose 
structure. The issue raged several years, 
ending with President Kennedy’s authoriza- 
tion of the multi-purpose New Melones 
Project in 1962. A smaller dam, in order to 
provide flood control, would have to be 
drawn down in volume each year to accom- 
modate anticipated runoffs, eliminating the 
storage-for-irrigation benefit. 

The next came in 1972 with sound envi- 
ronmental questions about upstream losses 
and downstream quality control needs. 
Army Engineers Col. James Donovan, in 
charge of the project's construction, wisely 
delayed the contract bidding proceedings to 
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permit public input and thorough review of 
the dam’s implications on the Stanislaus 
and the delta. Working with environmental- 
ists, former Rep. John McFall and Donovan 
incorporated into the project many en- 
hancements, notably a string of river park 
sites, access points and water quality meas- 
ures. This challenge by the environmental- 
ists proved responsible and constructive. 
Downstream parks now are coming into use 
and proving attractive to recreationists. 

The third major public decision on New 
Melones came in November 1974, when 
Friends of the River—a group supported by 
raft companies, boaters, conservationists, 
students and others—placed Proposition 17 
on the general election ballot. It proposed 
that the nine-mile section of the Stanislaus 
be designated wild and scenic and that no 
flood control structure be built or operated 
in a manner that would diminish the use of 
that stretch of the river. The state’s voters 
rejected the proposal by a margin of 315,547 
votes; 46 of the state’s 58 counties defeated 
the measure, including densely-populated 
San Diego, Orange and Los Angeles Coun- 
ties, from which the rafters drew heavily for 
their trade. 

Thus, over a 20-year period, New Melones 
has survived penetrating scrutiny and con- 
tinuing upgrading that has made it a strong- 
er multiple-benefit project. 

Now, the commercial rafters are strong 
oarsmen. Their influence in state and feder- 
al resource agencies has been only too evi- 
dent. One can understand their blind zeal- 
ousness in the matter. 

It would be unconscionable of Congress, 
however, to seriously consider Rep. Phil 
Burton's wild and scenic rivers designation 
bill as long as it contains the Stanislaus 
River amendment—rejected by California 
voters in 1974—and especially as long as this 
country has an energy supply problem, con- 
sidering the fact that the idle New Melones 
Powerhouse has a potential electricity pro- 
duction capacity that would save 827,000 
barrels of oil a year. r 

Clearly, U.S. District Judge E. Dean 
Price’s ruling prevails and should be imple- 
mented—as Interior Secretary Cecil Andrus 
has indicated he intends to do, although it 
is too late this year to benefit from last sea- 
son's heavy runoffs. The basin’s definition 
should be expedited—water needs hearings 
were held as long as 20 years ago—and deliv- 
ery contracts signed. The generators should 
be fed enough water for full contract testing 
so they may be turned to power generation. 
All this can go forward while archaeological 
field crews complete their essential work. 

How long will the public—and Congress— 
tolerate the tampering of its will by special- 
interest motivation? 

When will it all end?e 


HHS REVISED REGULATIONS 
HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. DANIEL B. CRANE. Mr. Speak- 
er, the much anticipated Department 
of Health and Human Services revised 
regulations, “Medicare and Medicaid 
Programs; Conditions of Participation: 
Hospitals,” as published in the June 20 
issue of the Federal Register contain a 
new rule that could seriously lessen 
the quality of health care in America. 
This new rule permits technicians and 
licensed practical nurses to circulate in 
the operating room. 
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Mr. Speaker, this new regulation is 
yet another example of the lessening 
of quality that inevitably results when 
Federal bureaucrats make decisions 
that should more properly be made by 
health care professionals who are com- 
mitted to providing the best health 
care possible. 

I commend two excellent articles to 
my colleagues that effectively present 
the case against this new rule: the first 
is from the Association of Operating 
Room Nurses Journal of August 1980; 
the second is an excellent letter to the 
editor from Lilia Peters, president of 
the East Central Illinois Chapter of 
the Association of Operating Room 
Nurses, that appeared in the Cham- 
paign, Ill., News Gazette of July 18. 


HHS PUBLISHES Recs To PERMIT 
TECHNICIANS To CIRCULATE IN THE OR 


It finally happened. The Department of 
Health and Human Services (HHS) has pub- 
lished the Medicare regulation that would 
permit technicians and licensed practical 
(vocational) nurses to circulate in the oper- 
ating room. It is part of the total revised 
regulations, “Medicare and Medicaid Pro- 
grams Conditions of Participation; Hospi- 
tals,” published June 20 in the Federal Reg- 
ister. 

The comment period ends Aug. 19. Al- 
though we had anticipated a 90-day period, 
a 60-day period was specified. This appar- 
ently reflects a trend in the government to 
shorter comment periods. 

The regulation itself doesn’t contain any 
surprises. As published in the Federal Regis- 
ter, it states: 

Registered nurses, licensed practical (vo- 
cational) nurses, and surgical technologist 
circulators who are educated and trained in 
surgical (operating room) technology may 
be permitted to perform circulating duties if 
so specified in the medical] staff bylaws. The 
circulator must have demonstrated supervi- 
sory capability and the knowledge and skills 
needed to ensure continuity of care and 
maintenance of a safe and therapeutic envi- 
ronment for the patient. In all cases a regis- 
tered nurse must be immediately available 
in the operating suite to respond to emer- 
gencies. 

The regulations also specify that the oper- 
ating room service must be supervised by a 
registered nurse with training, experience, 
and competence in management of surgical 
services. This elaborates on the current 
wording and is supported by AORN. 

The term surgical technologist circulator 
is new, it is defined in the regulations as an 
individual who: 

(1) has successfully completed an educa- 
tional program for surgical technologist (op- 
erating room technicians) that is accredited 
by the Committee on Allied Health, Educa- 
tion, and Accreditation (CAHEA) of the 
AMA in cooperation with the Joint Review 
Committeee on Education for Operating 
Room Technicians, Inc.; and (2) is certified 
pe the Association of Surgical Technolo- 

sts. 

There are currently 75 accredited surgical 
technologist programs and about 20,000 cer- 
tified surgical technologists. One does not 
have to attend an accredited program to 
take the examination. 

Reflecting the controversy the regulation 
to circulate has generated the introduction 
to the regulations note that “a great deal of 
comment has been received on this proposal 
. ..” AORN members as well as others have 
been inundating Washington with letters 
since the change was first proposed in 1977. 
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The introduction also cites reasons for re- 
vising the Medicare regulations. “Changes 
in methods of health care delivery, the need 
to control the increasing cost of hospital 
care, and the Department's commitment to 
simplifying HEW regulations are the princi- 
pal reasons for the proposed revisions.” It 
mentions specifically that existing regula- 
tions are unnecessarily restrictive, especially 
for small, rural hospitals. It also notes that 
the regulations “recognize training and ex- 
perience in lieu of purely academic creden- 
tialing. 

Fact SHEET: MEDICARE PROPOSED RULE ON 

CIRCULATORS 


Text: Registered nurses, licensed practical 
(vocational) nurses, and surgical technolo- 
gist circulators who are educated and 
trained in surgical (operating room) tech- 
nology may be permitted to perform circu- 
lating duties if so specified in the medical 
staff bylaws. The circulator must have dem- 
onstrated supervisory capability and the 
knowledge and skills needed to ensure con- 
tinuity of care and maintenance of a safe 
and therapeutic environment for the pa- 
tient. In all cases a registered nurse must be 
immediately available in the operating suite 
to respond to emergencies. 

Citation: HSO-16-P, paragraph 
482.41(a)(4) is part of the regulations for 
hospitals participating in Medicare. Refer to 
this in your letter. 

Who would be covered? In effect, this ap- 
plies to hospitals certified as Medicare/Med- 
icaid providers who are not accredited by 
the Joint Commission on Accreditation of 
Hospitals (JCAH) or the American Osteo- 
pathic Association (AOA). There are about 
1,400 to 1,500 out of about 6,900 hospitals 
participating in Medicare/Medicaid. The 
government accepts JCAH and AOA accred- 
itation in lieu of federal standards. 

Whom to write: Address letters to Admin- 
istrator, Health Care Financing Administra- 
tion, Department of Health and Human 
Services, P.O. Box 17082, Baltimore, Md. 
21235. 

When to write: During the public com- 
ment period, which ends Aug. 19. Comments 
must be received on or before that date. 

Suggestions for letters: Stress facts and 
avoid generalizations. 

Include the date and your name and ad- 
dress. 

Include your job title and hospital. 

Type your letter. 

Be positive—avoid threats and inflamma- 
tory language. 

Do not send form letters, petitions, or post 
cards. 

Stress facts: Explain how RNs in your 
hosptial perform nursing functions beyond 
what LPNs, LVNs and technicians are pre- 
pared to perform. Explain how RNs as cir- 
culators are cost effective. Explain how RNs 
in your hospital are involved in preoperative 
assessments and postoperative evaluations. 
Explain that patients in small, geographi- 
cally isolated hospitals are entitled to the 
same quality of care as patients in larger 
hospitals. 

PATRICIA PATTERSON. 


In response to the publication of the regu- 
lations. AORN immediately sent a letter no- 
tifying each member. AORN supports the 
present wording of the regulation specifying 
that technicians are not permitted to circu- 
late but may serve as “scrub nurses” under 
the supervision of a registered professional 
nurse. AORN has contacted selected Con- 
gressmen and notified other health care or- 
ganizations of the regulations. It is prepar- 
ing an extensive statement to submit during 
the comment period. 
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The battle against the proposed change 
has been going on for three years. The 
Health Care Financing Administration, part 
of the U.S. Department of Health and 
Human Services (formerly U.S. Department 
of Health, Education, and Welfare), initially 
notified AORN and other organizations of 
its intent to change the regulation in 1977. 
A meeting in November 1977 in Washington 
was attended by representatives of AORN, 
the American Nurses’ Association (ANA), 
the Association of Operating Room Techni- 
cians (now Association of Surgical Tech- 
nologists), practical nursing organizations, 
the American Medical Association, the 
American Society of Anesthesiologists, the 
American College of Surgeons, and the 
American Hospital Association. 

At this meeting, both technicians and li- 
censed practical nurses claimed they cur- 
rently filed the role of circulator. AORN 
contended the appropriate role of the tech- 
nician or practical nurse was to scrub and 
assist in circulating duties under the direct 
supervision of the registered nurse. It ob- 
jected to the wording—‘a registered nurse 
who is readily available to respond in emer- 
gencies.” AORN asked that the wording be 
eliminated or changed to state the necessity 
for the physical presence of an RN in a spe- 
cific operating room. 

In its arguments, HEW contended that 
small rural hospitals had difficulty staffing 
the OR with nurses, and the proposed 
changes were designed “to allow a hospital 
greater flexibility in the utilization of its 
staff, equipment, and facilities.” The change 
also reflected a general trend, encouraged 
by the government, to substitute perform- 
ance and experience for educational creden- 
tials. 

A major contention was: What was cur- 
rent practice? Who was really circulating? 
Of the three hospitals HEW cited as exam- 
ples of technicians circulating, two denied 
the practice. In an effort to find the answer, 
the Health Care Financing Administration 
(HCPA), in March 1980, sent a survey to all 
hospitals in the country asking about circu- 
lating personnel. AORN alerted hospital ad- 
ministrators and supervisors to the survey 
in late June, HCFA officials reported a 96% 
return on the survey and said the final re- 
sults should be available in mid-July. The 
questionnaire sent to the hospital asking 
whether operating room technicians and li- 
censed practical (vocational) nurses were 
circulating routinely, in emergencies, or in 
relief situations. It also asked whether hos- 
pitals would use technicians and LPNs to 
circulate if the regulations were changed. 

One of the questions constantly raised is 
whether the Medicare/Medicaid regulations 
apply to all hospitals or only those hospitals 
certified under this program rather than 
the Joint Commission on Accreditation of 
Hospitals (JCAH). HCFA official Irene 
Gibson recently elaborated on this. She ex- 
plained that the federal regulations apply 
to all hospitals that apply for Medicare. 
However, the JCAH or the state can choose 
to promulgate higher standards. Many state 
licensing regulations require an RN as circu- 
lator, and the new JCAH nursing service 
standards state that the circulator must be 
an RN but that the “technician may assist 
in circulating duties under the direct super- 
vision of a qualified registered nurse.” 

While waiting for publication of the regu- 
lations, AORN has communicated with 
many health care organizations and re- 
ceived official support from the ANA, the 
American College of Surgeons, and numer- 
ous specialty nursing organizations. At its 
recent convention, the ANA passed a resolu- 
tion which appears in this issue, endorsing 
the operating room nurse as circulator. 
Through its Washington office and state 
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nurses associations, ANA is actively support- 
ing AORN’s campaign against the change. 
The Federation of Specialty Nursing Orga- 
nizations and ANA sent a Mailgram sup- 
porting AORN’s position to the U.S. Depart- 
ment of Health and Human Services during 
its June meeting. 

If you haven't written yet, there is still 
time to comment before Aug. 19. There is no 
question that the number of responses 
counts. Despite its survey on circulating, 
HHS has specifically asked for comments 
and information on current practices in as- 
signment of licensed practical nurses and 
technologists to circulating duties and the 
impact on health and safety of patients. Do 
you know of incidents where the absence of 
an RN has had a negative effect on the 
safety of a patient? How often does this 
happen? Use facts and figures if you have 
them. 

An important part of the rationale for the 
technician to circulate is cost savings. It is 
cited as such in the regulations. In your hos- 
pital how are registered nurses cost effec- 
tive? Do preoperative assessments mean cost 
savings in planning of supplies and use of 
equipment? Do nursing care plans mean 
that care is directed toward specific identi- 
fied problems? Many OR suites are going to 
an all-RN staff. What is the rationale, and 
what data supported this change? 

How is quality affected? The introduction 
to the regulations states that the revisions 
are intended to hold down costs while main- 
taining an acceptable level of patient care. 
What does “acceptable” mean? AORN’s 
philosophy is directed toward quality pa- 
tient care. What will be the impact of “‘ac- 
ceptable” care? Will it jeopardize the health 
and safety of the patient? 

AORN defines circulating as one function 
of the preoperative role—a role that in- 
cludes nursing during the preoperative and 
postoperative phases as well as the intra- 
operative phase. The role, which is based on 
the nursing process, includes assessment 
and evaluation as well as implementation. It 
goes beyond the functions of circulating. 
AORN believes a technician does not have 
the educational background and skills to 
perform the nursing functions of the pre- 
operative role. 

It is not too late to write: Address your com- 
ments to Administrator, HHS, Health Care 
Financing Administration, PO Box 17082, 
Baltimore, Md, 21235. 

In your communication, refer to HSQ-16- 
P. The reference to the surgical circulator 
regulation is 482.41 (a) (4). In addition you 
might want to write to your congressmen in 
the House of Representatives and Senate. 
You can write to your senators at the 
Senate Office Building, Washington, DC 
20510, and to your representative at the 
House Office Building, Washington, DC 
20515. 

Consumer response is also important. 
Many chapters had activities planned to 
inform the public and consumers of the pos- 
sible impact of the surgical circulator regu- 
lation on quality patient care. 


Don't expect to see the final regulations 
published as soon as the comment period is 
over. Depending on the debate and the 
nature of the comments, there may or may 
not be a hearing. Pressure on Congress, 
which is concerned about how regulations 
reflect legislation may be a factor. Before 
final publication, the regulations will again 
be revised, then travel through the bureau- 
cratic maze—a process that may take 
months or longer. 

But now is the time to make sure your 
voice is heard in Washington. Operating 
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room nursing is your specialty practice. Pro- 
tect it now. 
ELINOR S SCHRADER, 
Editor. 
NURSES OPPOSE PROPOSAL 

To the Editor: The East Central Illinois 
Chapter of the Association of Operating 
Room Nurses is protesting the proposed 
Medicare-Medicaid regulation that would 
permit lesser-trained personnel to perform a 
nursing function for patients having sur- 


gery. 

This change would lower the quality of 
care of every surgical patient across the 
country, according to the Association of Op- 
erating Room Nurses, a national profession- 
al association representing more than 29,000 
nurses. 

The regulation published in the Federal 
Register would permit technicians and li- 
censed practical (vocational) nurses to circu- 
late in the operating room. Traditionally 
and legally, circulating in surgery is a nurs- 
ing function. The registered nurse who cir- 
culates plans nursing care for the patient in 
the operating room. During surgery the cir- 
culating nurse is responsible for the patient's 
safety. For patients having surgery under 
local anesthesia, the circulating nurse moni- 
tors such vital functions as the heart, blood 
pressure, respiration and temperature. 

This letter is not to downgrade operating 
room technicians, they are doing a good job 
and are needed in the OR. AORN'’s position 
is that technicians who are trained to per- 
form technical functions in the OR, such as 
passing instruments to the surgeons, do not 
have a broad educational preparation to 
make nursing decisions and judgments. 

The American Nurses’ Association, the 
Federation of Specialty Nursing Organiza- 
tions, and Individual Specialty Nursing Or- 
ganization have backed the operating room 
nurses in their campaign to stop the change 
in the Medicare-Medicaid regulations. 
During the 60-day comment period, which 
ends August 19 nurses across the the U.S. 
are going to write or send a telegram to the 
Dept. of Health and Human Services pro- 
testing the change, to their respective sena- 
tors and representatives to have their views 
known. I urge all nurses, former patients, 
and health care consumers for support. 

Send comments before August 19, to: Ad- 
ministrator, Health Care Financing Admin- 
istration, Department of Health & Human 
Services, P.O. Box 17080, Baltimore, MD 
21235. 

LILIA PETERS, 
President, East Central Illinois AORN.@ 


FUNDING FOR CPB 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Ms. MIKULSKI. Mr. Speaker, this 
House is about to vote funding for the 
Corporation for Public Broadcasting. I 
wish to express my very strong con- 
cern for some of the politics advocated 
by CPB. 


For example, this September four of 
the largest CPB-supported stations 
will begin issuing a monthly magazine 
which proclaims to potential adver- 
tisers that public television viewers are 
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“the better half—better educated, 
higher income, more influential.” 


I find this announcement shocking 
in an institution which relies on tax 
dollars, the bulk of which have been 
collected from less well educated, 
lower-income taxpayers. 

As a member of the communications 
subcommittee in 1977-78, I was as- 
sured by representatives of PBS and 
CPB that public television was aware 
of the need to broaden its viewing au- 
dience. I was skeptical then and I am 
even more skeptical now. There is an 
inherent conflict between public tele- 
vision’s mandate to broaden its view- 
ing audience and the commitment to 
advertisers to deliver the ‘better 
half.” 

This is just one of the serious ques- 
tions raised by the decision by these 
CPB stations to use their nonprofit 
status to compete directly with gener- 
al interest privately owned magazines. 
There is serious danger of mingling 
public funds; of using taxpayer-subsi- 
dized institutions to compete with tax- 
paying businesses. 

I urge my colleagues to consider this 
matter very seriously.e 


REORGANIZATION OF OFFICE 
OF HUMAN DEVELOPMENT 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. GRASSLEY. Mr. Speaker, 

today in debate on the LHEW bill I 

raised the point of the illegal reorgani- 

zation of the Office of Human Devel- 
opment of HHS by Secretary Harris. 

My remarks referred to a legal opinion 

by the Congressional Research Serv- 

ice. I would like to make that opinion 
available to all. 
The opinion follows: 

To: House Select Committee on Aging. 

Attention: Charles Edwards. 

From: American Law Division. 

Subject: Authority of the Secretary of the 
Department of Health and Human Serv- 
ices to Approve the Transfer of Func- 
tions From the Commissioner On Aging. 

I. INTRODUCTION 


This memorandum is in response to your 
request for a legal analysis of the authority 
of the Secretary of the Department of 
Health and Human Services to approve the 
transfer of certain functions of the Commis- 
sioner on Aging to an office in the Depart- 
ment which does not report to the Commis- 
sioner. The functions in question are ‘‘finan- 
cial management responsibilities," and for 
purpose of this memorandum we will 
assume that they are non-policymaking 
duties. However, even under this assump- 
tion, we conclude that the Secretary is pre- 
cluded from approving such a transfer by 
Section 201 of the Older Americans Act, 42 
U.S.C. § 3011. 

As most recently amended, Section 201(a) 
of the Older Americans Act provides: 

There is established in the Office of the 
Secretary an Administration on Aging 
(hereinafter in this chapter referred to as 
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the “Administration”) which shall be 
headed by a Commissioner on Aging (here- 
inafter in this chapter referred to as the 
“Commissioner”). Except for subchapter V 
of this chapter the Administration shall be 
the principal agency for carrying out this 
chapter. In the performance of his func- 
tions, the Commissioner shall be directly re- 
sponsible to the Office of the Secretary. The 
Secretary shall not approve any delegation 
of the functions of the Commissioner to any 
other officer not directly responsible to the 
Commissioner. (Italics added). 

Thus, on its face, this statutory provision 
appears to be a clear and unambiguous pro- 
hibition against the Secretary's approving 
the delegation of any functions, policymak- 
ing or non-policymaking, from the Commis- 
sioner to any other officer not directly re- 
sponsible to the Commissioner. 

The Department of Health and Human 
Services asserts, on the other hand, that the 
legislative history of a similar prohibition 
against the delegation of functions from the 
Commissioner of Rehabilitation Services’ 
indicates that the prohibition was not in- 
tended to extend to routine administrative 
services and that therefore such functions 
may also be delegated from the Commis- 
sioner on Aging. In particular the Depart- 
ment refers to Senate Report No. 93-1297, 
93rd Cong. 2d Sess. (1974), which states at 
page 32: 

“s.e (T)he clarified language with re- 
spect to delegation of functions of H.R. 
14225 and this identical original bill does 
not prohibit the centralized administration 
of certain routine administrative services by 
the Department of Health, Education, and 
Welfare in support of RSA functions and 
programs in the categories of budget formu- 
lation, grant administration, financial ad- 
ministration, and personnel administration. 
However, it is intended that the RSA Com- 
missioner be responsible for all policy deci- 
sions in these four areas and that this poli- 
cymaking responsibility not be delegated 
beyond persons directly responsible to him, 
both at headquarters and at regional offices 
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II. ANALYSIS 

While the legislative history behind the 
use of a certain phrase in one statutory pro- 
vision may provide some insight as to the 
intent of Congress when that, or a very sim- 
ilar phrase, is used in another statute, one 
must still establish that the statutory lan- 
guage itself is ambiguous before resort to 
any legislative history is justified, United 
Air Lines, Inc. v. McMann, 434 U.S. 192 
(1977). And if legislative history is relied 
upon, it cannot be used to override the liter- 
al meaning of the statutory language, unless 
such a literal reading would lead to an 
absurd result or would thwart the obvious 
purpose of the statute. This point may be il- 
lustrated by the recent opinion of the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit in the case of Na- 
tional Small Shipments Traffic Conference, 
Inc. v. Civil Aeronautics Board, No. 78-2163 
(Feb. 11, 1980), where the court explains at 
page 16 of the slip opinion: 

“A court interpreting a statute is bound 
by the ‘literal or usual meaning of its words’ 
unless this would lead to ‘“absurd results 
* * * or would thwart the obvious purpose 
of the statute” * * *.' * * * This case does 
not present an instance in which a literal in- 


'The prohibition may be found at 29 U.S.C. 
§702(a), which states: “* * * The functions of the 
Commissioner of Rehabilitation Services shall not 
be delegated to any officer not directly responsible, 


both with respect to program operation and admin- 


istration, to the Commissioner * * *.” This provi- 
sion was added in the 93rd Congress by Public Law 
93-516. 
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terpretation of the language leads to an 
absurd result or conflicts with the obvious 
purpose of the Act * * *. ‘We find no man- 
date in logic or in case law for reliance on 
legislative history to reach a result contrary 
to the plain meaning of a statute, particu- 
larly where that plain meaning is in no way 
unreasonable.’ ” 

In the present case Section 201 of the 
Older Americans Act appears to be a clear 
and unambiguous prohibition against the 
approval, by the Secretary, of any of the 
functions of the Commissioner on Aging, 
and such a prohibition does not appear to 
be contrary to the purposes of the Act, 
which as will be explained in the next sec- 
tion of this paper, includes the establish- 
ment of a centralized and highly visible 
“Administration on Aging.” Thus, it appears 
that resort to legislative history is not ap- 
propriate for purposes of interpreting Sec- 
tion 201, and that this Section should be 
given its plain and clear meaning, which is 
to prohibit Secretarial approval of any dele- 
gation of functions from the Commissioner. 
But even if resort is made to the legislative 
history of Section 201 of the Older Ameri- 
cans Act, that history also appears to sup- 
port this conclusion. 

III. LEGISLATIVE HISTORY OF SECTION 201 


As noted, Section 201 of the Older Ameri- 
cans Act presently prohibits Secretarial ap- 
proval of delegations from the Commission- 
er. However, prior to 1974 such delegations 
were permitted, if the Secretary first noti- 
fied Congress and consulted with the appro- 
priate Senate and House Committees. The 
Senate report associated with the 1974 legis- 
lation (Public Law 93-351), explains that 
the additional restriction upon Secretarial 
authority to approve delegations from the 
commissioner was in response to administra- 
tion plans to transfer certain authorities to 
regional offices not directly responsible to 
the Commissioner. As stated at page 8 of 
the report: ? 

“DELEGATION OF COMMISSIONER'S FUNCTIONS 

“Sec. 201(a) of the Older Americans Act 
assigns responsibility for carrying out the 
Act to the Administration on Aging, which 
is headed by the Commissioner on Aging. 
The Secretary of the Department of Health, 
Education, and Welfare is authorized to 
permit the delegation of the Commissioner’s 
functions to officials not directly responsi- 
ble to the Commissioner so long as the Sec- 
retary submits a plan for such delegation to 
Congress. The delegation becomes effective 
following sixty days of continuous session 
after submission of the plan to Congress. 
The committee amendment to H.R. 11105 
repeals the Secretary’s authority with re- 
spect to such delegation and has the effect 
of requiring that the functions of the Com- 
missioner be carried out only by him or by 
officials directly responsible to him. 

“For some time the Secretary has been 
seeking to implement a plan for delegating 
certain responsibilities for aging programs 
from the Commissioner on Aging—to whom 
they are assigned by law—to the HEW Re- 
gional Directors in the ten Federal regions. 
A plan for such a delegation was submitted 
to Congress on November 5, 1973, but was 
subsequently revoked by the Secretary, ap- 
parently because Congress adjourned prior 
to expiration of the statutorily-required 
sixty-day notice period. Thereafter, on 
March 26, 1974, another plan for delegation 
from the Commissioner to the Regional Di- 
rectors was submitted to Congress by the 
Secretary. If this delegation should be in 
effect when this bill is enacted, the commit- 
tee amendment would require the Commis- 


+S. Rep. No. 93-932, 93rd Cong. 2d Sess. (1974). 
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sioner to modify the delegation so that none 
of his functions are delegated except to offi- 
cers directly responsible to him.” 


s . . * * 


“By affirming the status of the Commis- 
sioner as the official responsible for carry- 
ing out programs authorized by the Act, and 
by seeking to enhance the status of the Ad- 
ministration on Aging with HEW, the Con- 
gress intended to remedy the fragmentation 
and lack of centralized purpose that was the 
case prior to 1973. It was expected that out 
of this would emerge a national policy for 
coordinating the delivery of services to the 
elderly, with responsibility for implementa- 
tion of this policy to be clearly lodged in an 
official answerable to Congress. 

The proposed delegation to HEW Region- 
al Directors runs directly contrary to these 
goals of the 1973 legislation. It would again 
fragment responsibility. Rather than one 
national policy, we would surely find ten re- 
gional policies. And instead of one official 
clearly answerable to Congress for adminis- 
tration of programs under the Act, there 
will be a host of officials making decisions 
who are ultimately not directly responsible 
to the Commissioner, regardless of all the 
guidelines and policies he may attempt to 
impose on them.” 


. > * ° * 


During the debate on the floor of the 
Senate, this proposed restriction upon the 
powers of the Secretary was opposed by 
Senator Beall who argued in favor of the 
Administration’s planned delegations: * 

“I would like to make several * * * points 
as to why I believe Commissioner Flem- 
ming’s approach to administering the older 
Americans program should be given a 
chance to operate before the Congress inter- 
venes: 

“First: The delegated authority “will be 
exercised pursuant to policies, regulations, 
and guidelines, promulgated by the Com- 
missioner and subject to post-audit by him.” 


Later in the debate, Senator Beall com- 
mented further: ‘ 

* * + (Weare not talking about delegating 
authority for making policy. The policymak- 
ing decisions and authority for establishing 
regulations will always remain with the 
Commissioner here in Washington. What 
we are talking about is the flexibility that 
the Commissioner should have in delegating 
the administrative responsibility to people 
at the regional level who are constantly in 
contact with the Governors of the various 
states and the mayors of the various cities 
where these programs are placed. (Italics 
added) 

Senator Beall’s characterization of the 
Administration’s planned delegation is di- 
rectly supported by a letter from the Secre- 
tary of H.E.W. to the President of the 
Senate which was printed, at Senator 
Beall’s request, in the Congressional 
Record. Thus, one may conclude that the 
1974 reorganization plan did not delegate 
policymaking responsibilities, but only at- 
tempted to delegate the authority to act 
within certain policy guidelines established 
by the Commissioner, and subject to his 
post-audit review. Yet Congress felt so 
strongly in 1974 that this proposed delega- 
tion was contrary to the purposes of the 
Older Americans Act that not only was the 
plan rejected, but the authority of the Sec- 


3120 Cong. Rec. 20002 (1974). 
+ Id, at 20003. 
* Id. at 20001. 


EXTENSIONS OF REMARKS 


retary to approve additional 
eliminated. 

Based on this legislative history, it ap- 
pears that the Congressional intent behind 
the 1974 amendments to the Older Ameri- 
cans Act was to foreclose all delegations of 
authority from the Commissioner on Aging 
to officers who do not report directly to the 
Commissioner, whether or not these delega- 
tions include policymaking responsibilities. 
This legislative history, being directly asso- 
ciated with the Older Americans Act, would 
override a contrary legislative history as to 
the meaning to be given a similar statutory 
provision in the Rehabilitation Act, at least 
with regard to the functions of the Commis- 
sioner on Aging. 

In addition to these arguments, it should 
be noted that the basic concept of a limita- 
tion on the authority of the Secretary to 
delegate functions from the Commissioner 
on Aging does not stem from the 1974 
amendments to the Older Americans Act, 
but instead may be traced back to Public 
Law 93-29, which provided that such delega- 
tions had to be first submitted to the Con- 
gress at least 60 legislative days prior to 
their effective date. The legislative history 
of Public Law 93-29 indicates that its provi- 
sions may in turn be traced back to H.R. 
15657 which was passed by both Houses of 
Co gress during the 2d Session of the 92nd 
congress, but which was pocket vetoed by 
the President.* The operative language used 
in present law, i.e. “The Secretary shall not 
approve any delegation of the functions of 
the Commissioner to any other officer not 
directly responsible to the Commissioner,” 
may be found in Public Law 93-29, and a 
similar clause was contained in H.R. 15657," 
with these latter two provisions also con- 
taining qualifying language permitting an 
exception to this prohibition if Congress is 
given prior notification. The legislative his- 
tory associated with these two provisions 
contains no indication that they were to be 
limited to policymaking functions or that an 
exception was to be granted for administra- 
tive duties.* 

The legislative history noted by the De- 
partment in support of their position that 
non-policymaking functions may be delegat- 
ed away from the Commissioner, on the 
other hand, is based on committee reports 
issued during the 2d session of the 93rd 
Congress.* Therefore, it appears that con- 
gressional consideration and use of the 
phrase in question limiting the authority of 
the Secretary to approve a delegation of 
functions from the Commissioner antedates 
the legislative history cited by the Depart- 
ment. Under these circumstances, it would 
not appear that the documents cited by the 
Department may be used as evidence as to 
the intent of Congress when it passed the 
language in question in the 2d session of the 
92nd Congress, or enacted it into law in the 
ist session of the 93rd Congress. 


IV. CONCLUSION 


Under Section 201 of the Older Amercians 
Act, the Secretary of the Department of 
Health and Human Services may not ap- 
pri ve the delegation of any functions of the 
*118 Cong. Rec. 37204 (1972). 

‘The clause in H.R, 15657 stated: “The Commis- 
sioner shall not delegate any of his functions to any 
other officer who is not directly responsible to 
him...” 

*See, e.g. H.R. Rep. No. 92-1203, 92nd Cong. 2d 
Sess. (1972), which states at page 5: “* * * H.R. 
15657 adds language * * * providing that the Com- 
missioner on Aging would be directly responsible to 
the Secretary and would not be able to delegate 
any of his functions to any other officer who is not 
directly responsible to him * * * (Italics added), 

*The Department appears to be relying primarily 
on Senate Reports 93-1297 and 93-1270, both issued 
during the 2d session of the 93rd Congress. 


plans was. 


August 27, 1980 


Commissioner on Aging. The Department 
citing legislative history associated with the 
Rehabilitation Act amendments of 1974, 
argues that this limitation does not apply to 
certain routine administrative non-policy- 
making functions. However, under well es- 
tablished rules of statutory construction, 
the legislative history of an enactment is 
not considered unless the statutory lan- 
guage is ambiguous. The statutory language 
in this case appears to be clear and 
unambiguous, and therefore resort to the 
legislative history does not appear to be jus- 
tified in this particular instance. Moreover, 
even if the legislative history of the 1974 
amendments to the Older Americans Act is 
consulted, it does not support the Adminis- 
tration’s view. On the contrary, it indicates 
that the 1974 restrictions were enacted in 
response to an Administration proposal to 
delegate certain non-policymaking functions 
from the Commissioner. Furthermore, this 
legislative history establishes that the legal- 
ly operative language in question was not 
added in 1974, but rather was enacted in the 
lst session of the 93rd Congress, and that 
this legislation incorporated provisions of a 
bill which passed both Houses of Congress 
during the 2nd session of the 92nd Con- 
gress, but which was pocket vetoed. There- 
fore, the provision in question antedates the 
legislative history cited by the Department, 
and thus this legislative history would not 
appear to be an accurate indication of Con- 
gressional intent with regard to the Older 
Americans Act. Based on the above factors, 
we conclude that the limitation contained in 
Section 201 of the Older Americans Act 
should be applied to both policymaking and 
non-policymaking functions of the Commis- 
sioner. 
RAYMOND NATTER, 
Legislative Altorney.@ 


MARYKNOLL PRIESTS 
ARRESTED IN BOLIVIA 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. OTTINGER. Mr. Speaker, I rise 
today out of serious concern for two 
Americans who have been arrested in 
Bolivia. Father John C. Moynihan and 
Father William Coy are associated 
with the Maryknoll Mission in Ossi- 
ning, N.Y. They were detained by Bo- 
livian authorities 2 weeks ago, and are 
now in the residence of the papal 
nuncio. If they exit the residence, 
they fear further intimidation by Bo- 
livian authorities. 

Father Moynihan and Father Coy 
are dedicated to improving the lot of 
the poor. They have lived in poverty 
stricken areas in order to help allevi- 
ate the most degrading and miserable 
conditions. They are truly ambassa- 
dors of good will, and their only crime 
was a commitment to humanity and a 
dedication to decency. Perhaps this de- 
votion is a crime to the repressive au- 
thorities in Bolivia. However, to the 
rest of the free world, this type of 
commitment is a gift. Clearly the 
arrest of these men is the result of the 
violent obliteration of democracy since 
the July 17 coup. 

The new Bolivian regime has em- 
barked on a cruel course involving con- 
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tinuous violations of human rights. 
Since the coup, the military has made 
mass arrests and executed political, 
labor, and religious leaders. According 
to the Committee in Defense of De- 
mocracy, which was formed in La Paz 
by a variety of political parties, 
church, and labor organizations to see 
the Bolivian elections through to a le- 
gitimate conclusion, radio stations 
have been attacked and destroyed, 
newspapers have been closed down, 
and entire towns have been attacked 
by the military. Journalists, both for- 
eign and local, have been detained and 
mistreated. 

In response to these tragic and dan- 
ergous developments, and in behalf of 
Fathers Coy and Moynihan, I am in- 
troducing a resolution which would re- 
solve that the President maintain the 
current severance of military assist- 
ance, the curtailment of economic as- 
sistance, and refrain from return to 
normal diplomatic relations with Bo- 
livia, until all American citizens in Bo- 
livia have been offered safe release, a 
proper assessment has been made of 
reported Bolivian involvement in drug 
trafficking, and until human rights 
and democratic processes have been 
restored in Bolivia. 

I believe that this is an important re- 
sponse to the volatile situation in Bo- 
livia. It is a first step in encouraging 
Bolivia to return to the road toward 
respect for human rights and democ- 
racy, a road that was tragically side- 
stepped by the coup on July 17. 

I include the text of the bill for the 
benefit of my colleagues and would 
welcome cosponsors. 

H. RES. — 

Resolution providing that the President 
should continue certain measures which 
have been taken against the new regime in 
Bolivia until that regime takes certain cor- 
rective actions 
Whereas the military regime headed by 

General Luis Garcia Meza has reportedly 

interrupted Bolivia's progress toward de- 

mocracy and constitutional government by 
forcefully overthrowing a civilian interim 

government on July 17, 1980; 

Whereas the new Bolivian regime has re- 
portedly engaged in mass arrests, torture, 
repression of civil rights, executions, censor- 
ship, religious harassment, and widespread 
violence inflicted upon the people of Boliv- 
ia; 

Whereas the Bolivian regime has arrested 
without charges two American priests from 
the Maryknoll Mission in Ossining, New 
York, Father William J. Coy and Father 
John C. Moynihan, and although these men 
have been released to the papal nuncio, 
they fear further harassment if they leave 
the nuncio's residence; 

Whereas the Bolivian regime has report- 
edly detained and harassed journalists from 
other countries, including correspondents 
from the United States; 

Whereas the Bolivian regime has report- 
edly threatened by implication United 
States citizens in Bolivia; 

Whereas the United States Department of 


State has already taken significant steps 
against the regime in Bolivia, including ter- 
minating military assistance and severely 
curtailing economic assistance to Bolivia 
and reducing the official United States pres- 
ence in La Paz, the capital of Bolivia; 
Whereas the United Nations International 
Labor Organization has asked the Bolivian 
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regime for permission to investigate alleged 
violations of trade union rights; 

Whereas the Bolivian regime is reported 
to have significant connections with well-es- 
tablished drug traffickers; and 

Whereas Amnesty International has esti- 
mated that at least 1,000 arrests have been 
made in Bolivia since July 17, 1980, and has 
requested that the new Bolivian regime 
compile and release without delay a list of 
those persons imprisoned or killed since the 
regime assumed power on that date: Now, 
therefore, be it 

Resolved, That the President should not 
reestablish at a normal level an official 
United States presence in Bolivia, and the 
President should not furnish any military 
or economic assistance to Bolivia which has 
been terminated since the new Bolivian 
regime assumed power on July 17, 1980, 
unless the President determines that— 

(1) civil and other human rights have 
been restored to the people of Bolivia; 

(2) the Bolivian regime has released all 
United States citizens in its custody who 
have been detained for political reasons, 
and has promised that no reprisals will be 
taken against such citizens; 

(3) the Bolivian regime has restored the 
democratic process in Bolivia; and 

(4) the reported involvement of the new 
Bolivian regime in international drug con- 
spiracies has been properly assessed. 


GOVERNMENT, HEAL THYSELF 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. PAUL. Mr. Speaker, we certain- 
ly should know from the experience of 
Britain, Canada, and other countries 
that government-financed and govern- 
ment-controlled health care is costly 
and leads eventually to the rationing 
of health care and the loss of individu- 
al freedom of choice. 

The Republican platform of 1980 
cites the American health care system 
as an example of how Americans have 
taken care of their own needs with pri- 
vate institutions. It states opposition 
to socialized medicine and rejected the 
creation of a national health service 
and all proposals for compulsory na- 
tional health insurance. 

The Democratic platform of 1980 
calls for a comprehensive, universal 
national health insurance plan. The 
services which it states should be in- 
cluded read like a laundry list for the 
ministry of health. 

It is important that we learn the les- 
sons of other countries before it is too 
late. We must avoid a national health 
care system with all of its problems. 

I would like to call the attention of 
my colleagues to an excellent article 
on government intrusion in the health 
care field: “Government, Heal Thy- 
self,” by Donald J. Senese which ap- 
peared in the July 1980 issue of The 
Freeman. 


GOVERNMENT, HEAL THYSELF 

A belief is growing among supporters of 
free market economics: “There is nothing 
wrong with the American system of medical 
care that more governmental intervention 
could not make worse.” As we examine gov- 
ernmental intervention in the health care 
field, we discover it has inflated health care 
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costs to the patient and has failed to deliver 
a better medical product. If the advocates of 
more governmental control have their way, 
a program such as hospital cost contain- 
ment or a program of nationalized health 
insurance (socialized medicine) will skyrock- 
et health care costs, increase bureaucratic 
regulations, turn medical care into a “public 
utility” to be dispensed by government, and 
reduce the quality of health care. 

The U.S. government uses the dollars of 
taxpayers to provide health care to the el- 
derly (Medicare), to aid states via grants to 
provide aid for the poor (Medicaid), and to 
subsidize hospital construction (e.g., Hill- 
Burton). The federal government also oper- 
ate hospitals to provide care to veterans, 
merchant seamen, military personnel, and 
American Indians.' 

Advocates of government regulation in 
the health care field maintain that health 
care is a “unique good” and that the princi- 
ples of the free market, especially the law of 
supply and demand, do not apply to it. Since 
it is “unique,” only those wise and all-know- 
ing government bureaucrats are qualified to 
plan and allocate health resources. These 
officials demean the free market and prom- 
ise, through more governmental interven- 
tion, better health care services at lower 
costs. The performance, however, never 
meets the promises. As governmental regu- 
lations increase, a poor medical product is 
delivered at greater and greater costs to the 
patient, either directly through higher pre- 
miums or indirectly through higher taxes. 

The health care field is not immune to the 
laws of the marketplace. Experience has 
shown that more governmental intervention 
leads only to chaos and confusion. 


COST CONTAINMENT 


The major effort of the current national 
administration to deal with rising health 
care costs was by placing government-man- 
dated price restraints on the nation’s hospi- 
tals. While outwardly rejecting controls for 
other sectors of the economy, the federal 
government imposes on one industry its “in- 
flation control" program. Citing hospital 
costs as rising faster than the Consumer 
Price Index, these advocates of expanded 
centralized control would set an amount for 
cost increases before mandatory federal con- 
trols would go into effect. 

The proposed solution, by ignoring certain 
economic facts in the health field, would 
create more problems than it would solve. 

It is a fallacy to compare the hospital cost 
increases with the rate of increase of the 
Consumer Price Index. The comparison ig- 
nores two important factors in the health 
care field: (1) the provision of services to a 
growing population and (2) the growth in 
“service intensive” costs including capital 
investment in diagnostic and remedial 
equipment. The great advances in medical 
services in the United States such as kidney 
transplants, cardiac surgery, and coronary 
care and burn treatment units have come 
about because the incentive has been availa- 
ble to develop and produce new medical 
technology. Better and more effective treat- 
ment increases the cost of specialized care; 
such a climate of freedom to develop new 
medicines and better machines for health 
care prevents stagnation in the health care 
field and brings about greater advances for 
mankind. 

The United States devotes about nine per- 
cent of its Gross National Product to health 
care, a percentage similar to that of other 
countries like Germany, Sweden, and the 
Netherlands.? Despite the claims of some 
politicians that the poor in the United 
States do not receive adequate health care, 
Dr. Harry Schwartz of the research depart- 


Footnote at end of article. 
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ment of the Department of Surgery at the 
Columbia University College of Physicians 
and Surgeons has documented that the poor 
in the U.S. get on the average at least as 
much medical care from physicians in hospi- 
tals as do those in higher income groups. * 
REGULATORY MEASURES 

Restrictions on costs in patient care and 
on development of new health care equip- 
ment can lead to a rationing of health care. 
This rationing will place the best interest of 
free people secondary to the cost policies of 
government bureaucrats. 

Even in the hospitals where waste and in- 
efficiencies exist, government-mandated 
controls will only have a limited effect be- 
cause relative cost cuts will look impressive 
on the surface. It will be the efficient and 
cost-conscious hospitals which will be forced 
to cut costs to meet governmental guide- 
lines—and the area for the quickest cost cut- 
ting will be in the area of serving patients. 

A large measure of the health cost in- 
creases comes not from deficiencies in the 
free market but as a direct result of govern- 
mental controls. Personnel costs occupy a 
significant part of a hospital’s budget, and 
government-mandated increases in the mini- 
mum wage have significantly increased costs 
in the hospital industry. Increasing govern- 
mental regulations through Medicare and 
Medicaid have placed additional costs on 
hospitals through an abundance of new reg- 
ulations. A two-year study by the Hospital 
Association of New York State revealed that 
government regulation was a major factor 
in increasing health costs. This study, focus- 
ing on hospitals in the State of New York, 
estimated that twenty-five percent of hospi- 
tal costs were attributable to meeting gov- 
ernment regulatory requirements at an 
annual cost of one hundred fifteen million 
man hours or over one billion dollars per 
year! The report noted that each of four 


hospital departments (administration, per- 


sonnel, social services, and utilization 
review) devote over fifty percent of their 
costs to complying with government-ordered 
regulations. * 

ADDITIONAL GOVERNMENT CONTROLS 


A careful examination of the health care 
industry shows a myriad of government con- 
trols which hamper the operation of the 
free market in medical care—and drive up 
costs for the consumers. 

The federal government adopted the cer- 
tificate-of-need program as a control mecha- 
nism to prevent hospitals from putting re- 
sources into “excessive investment” in 
health care facilities. The passage of Public 
Law 93-641 in 1974 required states to estab- 
lish certificate-of-need programs in order to 
qualify for federal subsidies for health plan- 
ning and other federal grant programs. 
What has been the result of this govern- 
ment cost control program? The program 
did not reduce the total dollars for hospital 
investment but merely changed the direc- 
tion from investing in hospital beds to in- 
vestments in more sophisticated medical 
equipment. In addition, the certificate-of- 
need program failed to reduce substantially 
the rise in hospital costs per capita and to 
bring about any significant savings in 
health care costs.* 

Government intervention in the medical 
market place brings decisions by govern- 
ment bureaucrats rather than medical ex- 
perts. These government bureaucrats have 
added non-health criteria before even grant- 
ing the certificates-of-need. In the District 
of Columbia, a private nonprofit hospital re- 
ceived approval for a renovation and mod- 
ernization project only on the condition it 
would change the sexual and racial composi- 
tion of its governing body. In New Jersey, 
an attempt was made to coerce a certificate- 
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of-need applicant to allow an outside organi- 
zation to select members of its governing 
body. In Colorado, a hospital was told its 
certificate-of-need would be granted only if 
the applicant reduced its number of obstet- 
ric and pediatric beds.* All of these exam- 
ples, as well as others, show that the certifi- 
cate-of-need program has been used by gov- 
ernment bureaucrats to do certain things 
which are unrelated to the original purposes 
of the program. These bureaucrats practice 
political medicine by imposing arbitrary and 
unfair requirements on those hospitals 
which seek renovation, modernization, or 
additional facilities. 


PROFESSIONAL STANDARDS REVIEW 


Another government-promoted cost con- 
tainment proposal led to the adoption of 
the Professional Standards Review Organi- 
zation (PSRO) as part of Public Law 92-603 
in 1972. The promoters of this reform 
sought to reduce unnecessary medical pro- 
cedures while minimizing the length of stay 
in hospitals; they sought to encourage the 
use of outpatient and extended care facili- 
ties. The omnipotent government regulators 
aimed to accomplish this objective through 
a detailed review procedure in implementing 
the PSRO. However, studies by the institute 
of Medicine and medical procedure experts 
concluded that PSROs had not appreciably 
reduced costs or brought about a significant 
improvement in the quality of care. In fact, 
the limited amount of savings appeared in- 
sufficient to cover the cost of the review 
process.’ Even government promoted tax in- 
centives to employers to encourage individ- 
uals to buy health insurance policies have 
had the effect of promoting the buying of 
packages of health insurance without any 
careful analysis of needs or costs since the 
program is government subsidized. 

During the very time a major effort was 
underway to promote the adoption of a hos- 
pital cost containment program, another 
branch of the Health, Education and Wel- 
fare complex issued preliminary regulations 
for a new government regulatory measure— 
SHUR (System for Hospital Uniform Re- 
porting) program. This totally new govern- 
ment-mandated method of keeping hospital 
records would have greatly increased admin- 
istrative costs for all hospitals. 

The other attempts to interfere with the 
free market in health care to contain costs 
have all been failures resulting in more reg- 
ulations, additional costs, and a threat to 
the quality of medical care. It is assured 
that any hospital cost containment program 
will bring the same failure. One Congress- 
man, Representative David E. Satterfield 
III of Virginia, predicted the failure of such 
a measure to his colleagues during debate 
on the bill on the floor of the U.S. House of 
Representatives. 

It is not a bill which would contain hospi- 
tal costs. It is a hospital revenue control bill, 
and the real growth in hospital revenues is 
not due to inflation. The only savings [this 
bill] could achieve would be through reduc- 
tion in the amount and quality of hospital 
care made available to the American 
people.* 

THE INTERVENTION RECORD 

Those advocates of increased government 
power over the health field prefer to ignore 
the lack of accomplishment and the new 
problems such intervention brings. 

Voluntary efforts by the hospital industry 
succeeded in limiting the increases in health 
costs—a decrease from 15.6 per cent in 1977 
to 13 per cent in 1978 and 13.4 per cent in 
1979. Yet, the hospitals operated by the fed- 
eral government experienced in 1977 a cost 
increase of between 19 and 22 per cent. 

The federal government has a poor record 
in estimating and controlling costs even in 
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programs it directly controls The Depart- 
ment of Health, Education and Welfare esti- 
mated that the cost for Medicare hospital- 
ization for the first year would be less than 
one billion dollars. The actual cost was 
three billion four hundred million dollars— 
more than three times the original estimat- 
ed cost. The tenth year cost estimate was 
$1.7 billion but actually was $12.6 billion, or 
seven times the original estimate. The cost 
for Medicaid in 1977 was $17.1 billion or 
more than sixteen times the original esti- 
mate.’ Viewing the Fiscal Year 1981 budget, 
the estimated outlays for Medicare are $37.3 
billion and $15.9 billion for Medicaid. 

The evidence of experience with central- 
ized medical systems such as those of 
Canada and Great Britain should be a 
lesson for Americans. While eliminating the 
price barrier by a government controlled 
system, the government has caused the fol- 
lowing long-term results: a net reduction of 
resources channeled to health care, an in- 
crease in the maldistribution of doctors, no 
new doctors produced, and no new hospitals 
built or even financed." The lessons are 
clear that further intervention will increase 
not decrease, health care problems J. Enoch 
Powell, who served the British government 
as Minister of Health for three years, has 
pointed out that under a government con- 
trolled medical system where demand is un- 
limited and where medical care is “free,” 
there has to be a method to squeeze demand 
to equal supply: 

In brutal simplicity, it has to be rationed; 
and to understand the methods of rationing 
is also essential for understanding Medicine 
and Politics. The task is not made easier by 
the political convention that the existence 
of any rationing at all must be strenuously 
denied. The public are encouraged to believe 
that rationing in medical care is immoral 
and repugnant. Consequently when they, 
and the medical profession too, come face to 
face in practice with the various forms of 
rationing to which the National Health 
Service must resort, the usual result is be- 
wilderment, frustration and irritation.” 

He noted that the people desiring medical 
care are put on the waiting list. If they are 
on long enough, they will die, usually from 
some cause other than that for which they 
joined the line. Or, they “frequently get 
bored or better, and vanish.” * 

CONCLUSION 


Government attempts to intervene fur- 
ther in the health field will erode the qual- 
ity of medical care and will substitute bu- 
reaucratic decisions which should be made 
by health experts in the market place. Cost 
containment will result in “price control,” 
leading to a rationing of health care. Con- 
sidering the past record of governmental in- 
tervention in the health (and other) fields, 
the results will be negative and individual 
choice will be narrowed as the power of gov- 
ernment is expanded in the decision-making 
process. Controls will not curb inflation or 
bring beneficial results to the U.S. economy; 
the prospect of failure is the same even if 
they are only applied to the hospital indus- 
try. 


Emphasis needs to be placed on expanding 
the opportunity for competition in the 
health care field, not expanding govern- 
ment controls. The free market solution is 
to increase competition through such initia- 
tives as certification of health providers 
rather than occupational licensure, repeal 
of fair practice laws, more advertising of 
services, and greater use (and direct reim- 
bursement) of health professionals (e.g., 
nurse practitioners) and emphasis on pre- 
ventive care and the individual's responsibil- 
ity to maintain his or her own health." 
When government administrators come 
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forth with a complex set of interventionist 
measures to “solve” the government-created 
health care crisis, advocates of freedom 
need to resist and give these government 
planners the admonition: “Government, 
heal thyself.” 
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ARGUMENTS AGAINST SOCIALIZED MEDICINE 


It is a mistake for the government to con- 
sider the problems of the sick apart from 
those of society as a whole. .. . The broad- 
er problem is, in a moral sense, one of pro- 
moting respect for the individual and the 
furtherance of initiative and self-provi- 
dence; in an economic sense, one of increas- 
ing production for the benefit of all citizens; 
and in a political sense, one of removing 
government as a battlefield for special favor 
and substituting cohesion and solidarity for 
division and disintegration.—Darryl W. 
Johnson, Jr.e 


THE TRAGEDY OF CYSTIC 
FIBROSIS 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. BRINKLEY. Mr. Speaker, I 
have the honor to share with you and 
my colleagues one of the most moving 
letters I have received in my 14 years 
in Congress. It comes from a family 
which has lost a loving child to the 
ravages of disease—but it speaks for 
untold numbers of families that even 
now experience this same pain. 
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Mr. Speaker, sometimes the quality 
and the faith of our constituents 
makes us feel inadequate to fully rep- 
resent their needs. This is one of those 
times for me. 

May we read and reread this elo- 
quent letter and may it make a differ- 
ence in our lives and the quality of our 
work. In that way, young Ricky and 
other children like him will not have 
died in vain. 

The letter follows: 

WARNER ROBINS, GA., 
August 25, 1980. 
Congressman JACK BRINKLEY, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. BRINKLEY: I just wanted to let 
you know that Ricky passed away, July 28. 
He had been in the hospital for 2 months. 
He was very brave and never complained or 
cried. He went to sleep in my arms and woke 
up in the arms of Jesus who made him 
whole. The letters and gifts you sent him 
made him feel very important. He told ev- 
eryone you called him. He even took your let- 
ters to school for show and tell. He was only 
8 years old. 

Please continue to help pass all bills 
before Congress to help with Cystic Fibro- 
sis. This is a disease that kills children. 
People do not realize how serious it is. The 
emotional strain is bad enough, but the fi- 
nancial strain makes it even worse. The 2 
months Ricky was sick was very expensive. 
We're fortunate enough to have good hospi- 
talization. A lot of C.F. parents do not. My 
husband and I still had to pay for parking, 3 
meals, and television. It got very expensive. 
We need your help with the bills that come 
through Congress. Please continue helping 
us. Every 5 hours a child is born with C.F. 
Every 8 hours, one dies. 

Thank you again for the time you took to 
keep in touch. Ricky was proud to call you 
his friend and we are too. 

Love in Christ, 
LARRY, SANDRA, AND 
Stacey THRASH.®@ 


FREE BAILEY AND WHITE 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. DORNAN. Mr. Speaker, two 
Americans are currently serving 24- 
year sentences in Communist Cuba. 

On May 26, 1979, Mr. Melvin Lee 
Bailey and Mr. Thomas White flew 
over Cuba and dropped literature in 
defense of the Gospel. For this inci- 
dent, they were arrested and kept in 
solitary confinement for several 
months before they were even charged 
with a crime. They were then brought 
before a magistrate and summarily 
sentenced without the semblance of 
due process of law. 


Baiicy and White are proponents of 
Christianity, not of any political 
system. They did not advocate the 
overthrow of the Castro government, 
and their continued apprehension is 
an affront to their universally recog- 
nized freedom of expression and reli- 
gious liberty. I submit their joint 
letter, written last November, for the 
RECORD, 
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JOINT COMMUNIQUE—MELVIN BAILEY, 
WALTER WHITE, HAVANA, CUBA 


[Note.—Melvin Lee Bailey and Walter 
Thomas White are two Americans who are 
serving a 24-year prison sentence at Com- 
binado Del Este Prison, Havana, Cuba for 
distributing Christian literature. They are 
from Newport News, VA. and Glendale, CA., 
respectively.) 

On the evening of May 26 at 7:45 p.m. 
Piper Cherokee, N5580J left Nassau Baha- 
mas enroute for Montego Bay, Jamaica. The 
instrument flight plan had been registered 
in advance with Cuba for crossing. Nassau 
control turned us over to Miami Center who 
left us talking with Havana Center. We en- 
tered the established air corridor, the 
“Maya” crossing in constant communcation 
with and permission from Cuban authori- 
ties. I, Thomas White, began dumping 
Christian Literature out of the rear door as 
pilot, Melvin Bailey, flew the plane. Thou- 
sands of laminated tracts poured out of the 
plane and caught in a strong crosswind, 
floated down over several Cuban townships. 

The theme of the tract was life after 
death. It proclaimed that neither Marxism 
nor capitalism offered the eternal hope that 
Jesus Christ offers, It did not advocate mili- 
tary, political or economic change. It did 
speak of the change that love, hope and sac- 
rifice of Jesus could bring to the soul. Just 
as the gospel presentation was adapted dif- 
ferently to Jews, Romans and Greeks, so we 
introduced it especially to Marxists. The 
Cuban Constitution guarantees freedom of 
religion—Cuban reality guarantees oppres- 
sion. 

All literature was dropped over the corri- 
dor and we exited exactly at the southern 
radio beacon check point, on course for Ja- 
maica. Over international waters, we en- 
tered a storm. Our navigation aids then 
functioned poorly. Jamaica had no radar. 
Montego Bay flashed the runway lights but 
we could not see them. We ran short of fuel 
and headed for some coastal lights to our 
left. Mel put out a mayday distress call as 
we made four passes over a coastal highway, 
the engine quitting three times on dry 
tanks. (We learned later that the U.S. Coast 
Guard heard the message.) About one a.m. 
on May 27 we landed hitting a waiting dump 
truck whose driver refused to get out of the 
way. The plane was totally destroyed but no 
one was even scratched. We were in Man- 
zanillo, Cuba. 

Some literature was found hanging on the 
tail so we were flown to Havana the same 
day. Handcuffed upon arrival we were taken 
to solitary confinement at the headquarters 
of G-2, the Cuban intellingence apparatus 
called “Internal Security". This organiza- 
tion makes sure that every person in Cuba is 
idealogically “secure”. We had separate cells 
for three months, no trial, no lawyer, no 
communication, light bulb 24 hours a day, 
roaches, heat and a big solid steel door 
which would occasionally be struck. We 
were accused of being C.I.A. 


My interrogation was lengthy. I was 
threatened to be beaten with a baseball bat 
and also had my food taken away at times. 
A few months before the flight, I had stom- 
ach surgery for cancer; now I was told my 
face was turning yellow (I had no mirror). I 
was told my family thinks I am dead and 
constantly had the names of my children 
mentioned to me. “Our religion is three 
times stronger than yours,” they said. They 
flew into a rage when finding a cross made 
from two mop strings in my room and said 
“the United States will pay thousands for 
this". I felt sorry for them because they 
didn’t realize that the blood of Jesus, shed 
for them, is priceless. They refused to be- 
lieve that many Christians supported my 
employers—Jesus to the communist world. 
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But maintained that the C.LA. controlled 
all religious missions like ours. The idea 
that love and compassion motivated us to 
make this trip was totally foreign to them, 
as they were immersed in their philosophy 
of Marxist hatred. 

After two weeks of this light interroga- 
tion, in mid-June I had a black hood tied 
over my head, my arms handcuffed behind 
me and about midnight was taken outside, 
and thrown in a car. I was driven to another 
prison (actually the same building) with two 
men mashing me to the floor with their 
feet. Entering a different door, I was made 
to crawl, squat and jump, splashing in a wet 
cold hall. I was thrown into a totally dark 
cell with a large vent above the door, one- 
third open, blowing cold air into the room. 
The next week I got little sleep kicking the 
bed to stay warm, with no covers. I crawled, 
always with the hood, to a new interroga- 
tion room. When I told my same interroga- 
tor, Captain Antonio Santos, that I was 
praying for him, he nervously began wear- 
ing sunglasses so I could not see his eyes. He 
finally called in his muscle-man the major, 
who had me taken to a much colder cell, 
still wanting a C.I.A. confession. 

This room was intensely cold with a fully 
open vent blowing my hair and clothes. I 
pulled my sleeveless, thin overalls over my 
head but with no underclothes it was use- 
less. I couldn't bear to sit on the floor or 
touch the wall and had no bed or chair. I 
was in this blackness a few days and nights, 
sinking to the floor when my legs quit. I 
tried to stay warm by singing everything 
from “Jesus Loves Me” to “A Mighty For- 
tress.” My body did not warm but my spirit 
surely did! The major stood outside saying 
“think-Thomas-think.” I just kept singing, 
swinging my “sword.” I was taken out twice, 
shown a blanket and put back in without it 
for a longer time. My voice gave out; the air 
kept pouring in. I was filthy, unshaven 
skinny and exhausted. I asked God to let me 
die. He thankfully had other plans. 

The C.I.A. accusations were dropped. I an- 
swered questions about books, and films and 
what countries our christian missions were 
in—all public knowledge. I was back in the 
less cold room for a week, which now 
seemed warm. By comparing literature they 
learned that I had made another legal cross- 
ing over a different corridor, December of 
1978, and a successful boat trip off their 
coast (international waters) dumping litera- 
ture while a school teacher in 1973, satisfied 
that I am no super-spy or big organizer they 
moved me back to the third floor after an- 
other ridiculous “trip” in their car. 

Mel had been suffering in his small cell 
from the heat with a skin infection and a 
rash. Mel is from the temperate zone and 
not used to the tropics. We both had dysen- 
tery. His interrogations concerned Vietnam, 
racial prejudice, politics and economics. 
After another week of questioning, I saw 
Mel on the night of July 3 as we arrived in 
separate cars to a television studio in 
Havana. He said my skin was deathly pale 
and my eyes were dark and sunk deep into 
my head. (I still had not seen a mirror). I 
was supposed to talk to their reporters or 
get 20 years in prison. Mel was told his 
future depended on what he said. 

The “reporters” were stooges sitting in 
the studio. We were going to be taped and 
filmed concerning religious freedom in 
Cuba, never having seen a church or talked 
to a citizen. The questions were written pre- 
viously by my interrogators. The answers 
had been rehearsed many times, so there 
was no free exchange. The U.S. was once 
criticized as having a plastic society, well, 
those who believe, they ought to compare it 
with a communist canned society. Plastic is 
a luxury. 

Questions were asked over and over until 
two o’clock in the morning. I answered as 
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diplomatically as possible, remembering 
threats of ice water baths, cancer, and 20 
years in prison. We were given tea with lots 
of sugar to keep us going. Still they were 
not satisfied with our answers and stopped 
the interivew. 


On Sunday, July 8, we had a two-hour 
tour of the churches of Havana, courtesy of 
the security police rarely leaving our sepa- 
rate automobiles. Their religious freedom 
trip was poorly planned if planned at all. 
The first church was an enormous Catholic 
cathedral near the ocean in West Havana. 
There were iron bars welded across the win- 
dows, entrance, and sidewalk with no gate. 
A side gate had been opened after we passed 
it and turned around. “It must not be time 
for the mass” Captain Santos said with a 
straight face, then angrily spoke to the per- 
plexed driver. Mels police in his car said the 
church was open. Then the cars went back 
down the road to the “right” church. There 
were six or seven people inside and a police- 
man standing across the street watching the 
people go in. I had lost my glasses in the 
plane crash—the captain refused to give me 
more. “Wow, the church is full!” he said ex- 
citedly. Mel confirmed later that the church 
was nearly empty. We saw two more Catho- 
lic churches with about 20 people in each. 
One was a historical monument open for 
tourists who were taking pictures. 

We went to see a Baptist church. “There 
are 56 Baptist churches in Havana,” Cap- 
tain Santos said earlier. He probably ob- 
tained this figure from the Russians—his 
bosses. Russians also claim 56 Baptist 
churches in Moscow. The captain cannot 
even lie creatively. We passed many promi- 
nent buildings on corners with chained 
gates. All had stained glass windows, large 
entrance ways and vaulted roofs—churches? 
The Baptist church sign had fallen off 
except for the missionary name of W. Carey 
on it. Again, we were not allowed out of our 
cars. I saw only two people in the building. 
Mel saw three. There was a stairway built in 
the middle of the former sanctuary. During 
the “service” a woman entered the building 
with some sacks and walked upstairs, It was 
an apartment house! The special tour was 
indeed poorly planned. The captain was so 
embarrassed he smiled awkwardly and said 
“It's big enough to be an apartment house”. 
Mel later said the same. 

The cars were lost several times. The Ad- 
ventist church was closed naturally, as their 
services are held on Saturday. But, steel 
plates were welded over the doors and win- 
dows. A large lock was placed through the 
only opening on the door. I am thankful for 
Mels extra sharp pilots’ eyes. I could see few 
of these finer details with no glasses. We 
were told there were many Pentecostal 
churches all over Havana, but never saw one 
even though they promised to show us one. 


On July 9, back in the television studio, 
we admitted to having seen some churches 
but tried to be as non-committal as possible. 
I tried to interject various statements of 
faith but was cut short by the director. The 
major said if I mentioned Jesus again they 
would put my head under ice; I did and he 
did not. Melvin said that he felt that God 
had sent him on this trip. This made them 
mad. I felt at times as if I was in a vise. I 
had read for years of such pressure on chris- 
tians in communist countries but experienc- 
ing them was something new. 

We finally met with U.S. officials in 
August but were allowed to say very little. 
The last of August we left solitary and were 
moved to a new “Show Prison”, Combinado 
del este, near Havana, and put in an inter- 
national wing with over 20 other Americans. 
Many older, ugly prisons, such as La 
Cabana, are still in use, full. Here in Com- 
binado we encounter prisoners like Captain 
Bill Dawson and crew, Austin Householder 
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and Douglas Miklos, who had their shrimp 
boat confiscated (piracy) in international 
waters, headed south. Robert Bennet and 
Walter Clark's plane accidentally grazed 
Cuban airspace after an equipment mal- 
function and were forced down by two migs. 
At present date we have heard that 12 new 
American arrivals are under interrogation 
including 4 women. We have also met 
Cuban pastors, such as Nobel Alexander, 
and christians of all denominations here. 


We went to trial on October 25 after five 
months of interrogation and imprisonment. 
Our lady lawyer whom we never met, 
walked over to captain Santos and straight- 
ened his coat, saluting him affectionately. 
She asked us four questions: “How old are 
you? Are you married? Do you have chil- 
dren? What is your occupation?” That was 
our entire defense. Then the prosecutor and 
G-Z captain Santos had the next hour or so. 
The five judges relaxed; two of them actual- 
ly dozed—incredible. This was not a comedy. 
It was real. A real joke. 

I explained to the prosecutor that the 
issue was not political but spiritual, one of 
life after death. (I speak Spanish), He made 
jokes about Angels and Saints and tried to 
interrupt my answers. He finally launched 
into a tirade about Vietnam, Chile, and the 
C.LA. 

Mel was a helicopter test pilot in viet- 
nam—a former captain, U.S. Army—and 
served also in Korea. He was questioned and 
lashed at for his experiences of ten years 
ago! He mentioned again that he felt that 
God had sent him on this trip. He received 
sarcastic, patronizing smiles. Captain Santos 
called him a fanatic. The entire time a 
guard with an AKM assault rifle stood 
behind us. 

The prosecutor originally asked for a 12 
year sentence, but we received 24 years 
each. There is no Cuban law against the dis- 
semination of literature. To make such a 
law would show the world what a restrictive 
system communism is. Rather, there is a 
broad, moral-sounding “social defense code” 
which, like an octopus, attaches itself to any 
desirable thing passing by. I was sentenced 
for having been “dedicated to penetrating 
Cuban territory since 1973” (a lie). Mel was 
sentenced for his part in this trip and for 
serving in Vietnam over ten years ago (actu- 
ally mentioned in his court documents). 


We consider ourselves prisoners of war—a 
heart war which has lasted 2,000 years since 
the birth of Christ. The U.S. State Depart- 
ment has refused thus far to ask for us, stat- 
ing that we are not political prisoners, but 
classify us and all Americans here as 
counter revolutionaries simply because 
Cuba classifies us that way. Thus, the 
United States is allowing Cuba to shape 
American foreign policy. “Counter revolu- 
tionaries” are not political? None of us here 
quite understand this type of political 
thought. 

We are here with rats, flies, roaches, 
power failures, and water problems. I have 
had no more cancer tests. I am satisfied that 
I did my part in injecting spiritual medicine 
into a demonic, cancerous body; one that 
can cover itself with a beautiful religious 
skin for tourists and religious delegations: 
one which takes religious pills publically, 
hiding them under its tongue, then spits 
them out; one which has thousands of chil- 
dren taken from their religious parents and 
placed in schools called “pupilo potestades”’. 

This flight and our experience is ripping 
the cosmetic mask from “humanitarian” 
Cuba and revealing the gaunt skull of spiri- 
tual, moral, and physical starvation. I pray 
that the medicine we had to abnormally 
inject, will heal as well as nourish. 

Victory in Jesus. Luke 12:2-3. 

WALTER THOMAS WHITE. 
MELVIN L., BAILEY.@ 
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STEALTH PLANE: A SECRET 
THAT'S BEEN OUT SINCE 1976 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. McDONALD. Mr. Speaker, 
there has been a great deal of interest 
stirred up in the recent announcement 
of the Department of Defense on the 
so-called new weapon—the stealth 
plane. However, as the Christian Sci- 
ence Monitor pointed out on August 
25, 1980, this is not a really new 
weapon and work on it began under 
President Carter’s predecessor. The 
best thing that can be said is that for 
the sake of America, at least it is one 
major weapon system that has not 
been cancelled or delayed by the 
Carter administration. It would appear 
to be a highly suspicious announce- 
ment at this time and the circumstan- 
tial evidence exists to show that the 
leaks were all from the Carter admin- 
istration designed to play politics and 
show the President as a strong advo- 
cate of national defense. 

The item from the Christian Science 
Monitor follows: 

“STEALTH” PLANE: A SECRET THAT'S BEEN 

Out Since 1976 


(By Stephen Webbe) 


Wasuincton.—The Carter administra- 
tion’s disclosure that it has developed air- 
craft capable of streaking unobserved 
through Soviet air defenses was as political- 
ly motivated as it was unwise, claims Ronald 
Reagan's senior defense adviser, William 
Van Cleave. 

“I think it essentially compromises what- 
ever prospects of success the program might 
have,” Dr. Van Cleave declares. 

In confirming Aug. 22 that supersecret 
“Stealth” aircraft have developed a near-in- 
vulnerability to existing air-defense systems, 
Defense Secretary Harold Brown blamed re- 
grettable press and television leaks for the 
need to make the announcement now. 

“I think it is a fair question as to who 
started those leaks in the first place,” re- 
torts Van Cleave, director of the defense 
and strategic studies program at the Univer- 
sity of Southern California. 

“Stealth” rumors have been rife in Wash- 
ington for the last few weeks. The authori- 
tative magazine Aviation Week & Space 
Technology referred to the “advanced tech- 
nology Stealth bomber” in its Aug. 11 issue, 
and Armed Forces Journal reported Aug. 22 
that the United States has been test-flying 
several versions of “virtually invisible new 
aircraft for over two years,” a story that 
CBS had earlier picked up on its evening 
news. 

Calling it “a major technological ad- 
vance,” the defense secretary claimed that 
so-called “Stealth” technology now enables 
the US to build manned and unmanned air- 
craft that cannot be intercepted by existing 
air defense systems. “We have demonstrat- 
ed to our satisfaction that the technology 
works” he added. 

The secretary declined to comment on re- 
ports that three of the new aircraft have 
crashed. 

According to Armed Forces Journal, the 
Stealth aircraft are virtually invulnerable to 
air defense radar and infrared, electronic, 
and acoustical detection. While only fight- 
ers have been tested so far (supposedly at 
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Nellis Air Force Base, Nev.) a strategic 
bomber is being designed, the magazine 
added. 

Dr. Van Cleave contends that the adminis- 
tration has revealed the Stealth program 
now to counter criticism of President Cart- 
er’s “poor defense record” and specifically 
his cancellation of the B-1 bomber. 

In his view, a bomber “that might emerge 
from this technolcgy is still a decade off,” 
and he brands the defense secretary's an- 
nouncement of the Stealth technology 
“highly premature,” asserting that its effec- 
tiveness “has yet to be demonstrated.” He 
notes, moreover, that the project was 
launched under the Ford administration 
and observes: “President Ford certainly 
didn’t divulge it.” 

It would be hard to overestimate the mili- 
tary utility of aircraft that are virtually un- 
detectable to radar. 

Ever since Britain used a rudimentary 
form of the technology to great effect 
during the Battle of Britain, radar has 
posed an increasingly serious threat to at- 
tacking aircraft. 

“Subsequent to World War II, defensive 
missiles—both ground-launched and air- 
launched—were . . . married with radar fire- 
control systems,” explains William Perry, 
undersecretary of defense for research and 
engineering. “This substantially increased 
the effectiveness of air-defense systems.” 

Currently, US aircraft rely on a combina- 
tion of electronic countermeasures and low 
flying—through so-called “ground clutter,” 
where radar cannot distinguish between 
them and other signals. 

But the Soviet Air Defense Command 
poses a formidable challenge to assaulting 
aircraft. 

With 10,000 surface-to-air missiles and 
2,600 interceptor aircraft, it represents the 
largest air-defense system in the world. Its 
effectiveness was demonstrated in 1960 
when a SA-1 missile shot down Francis 
Gary Powers’ U-2 spy plane at a height of 
65,000 feet. 

According to Dr. Perry, a chief architect 
of the Stealth program, the Soviet Union 
continues to place heavy emphasis on air- 
defense missiles to offset US advantages in 
air power. 

“They have built thousands of surface-to- 
air missile systems. They employ radars 
with high power and monopulse tracking 
circuits, which are very difficult to jam. And 
in the last few years they have developed 
air-to-air missiles guided by ‘lookdown’ 
radars, which are capable of tracking air- 
craft flying in ‘ground clutter,’ Perry says. 

Hence, Stealth technology—which, says 
Perry, does not involve “a single technical 
approach, but rather a complex synthesis of 
many.” More he will not reveal. 

According to Armed Forces Journal, the 
deception techniques involve the special 
shaping or contouring of aircraft; the use of 
nonmetallic materials that give a weak or 
undetectable radar return; infrared shield- 
ing of engine exhausts; special paints to 
absorb, deflect, and shroud radar signals; 
and electronic countermeasures to generate 
false returns. 

While unwilling to discuss any of the tech- 
niques that render Stealth aircraft all but 
undetectable. Perry notes that “this tech- 
nology—theoretically, at least—could be ap- 
plied to any military vehicle which can be 
attacked by radar-directed fire.” 

Both Brown and Perry insist that the 
Stealth program was shrouded in the deep- 
est secrecy until they revealed it Aug. 22. 
Perry even maintains that its very existence 
was classified information. 

In fact, that existence was far from secret. 
On July 23, 1976, readers of Aerospace Daily 
were informed that Clarence L. (Kelly) 
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Johnson, “the nation’s premier aircraft de- 
signer” and architect of the U-2 and SR-71 
spy planes, was building “a new 12,000- 
pound, one-man Stealth aircraft" at the 
Lockheed plant in Burbank, Calif. 


The magazine claimed that the $90 mil- 
lion program, sponsored by the Defense Ad- 
vanced Research Projects Agency, was de- 
signed “to reduce aircraft visibility—optical, 
acoustic, and radar signatures—through 
new technology.” 

Lockheed spokesman Dave Crowther de- 
clined to comment when asked whether the 
company is involved in the Stealth program. 
Johnson, a stickler for secrecy in such mat- 
ters, has so far not commented on the dis- 
closure of the program. 


Whether or not the Soviets have begun 
devising countermeasures to combat the 
ghost-like Stealth machines is uncertain. If 
they were subscribing to Aerospace Daily 
four years ago, they may have a head start. 
At the least, Brown’s announcement may 
not have overly surprised them.e 


NATIONAL HIGH SCHOOL 
ACTIVITIES WEEK 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


èe Mr. RHODES. Mr. Speaker, I am 
today introducing a resolution to es- 
tablish National High School Activi- 
ties Week in cosponsorship with my 


colleague in the other body, the senior 
Senator from Kansas, Mr. DoLE. The 
resolution designates the week of Sep- 
tember 28 to October 4 to recognize 
the importance of extra-curricular ac- 
tivities to the young people of this 
Nation. It is backed by the National 
Association of High School Associ- 
ations. 


The high school years are challeng- 
ing for our young men and women. We 
hear much today about their prob- 
lems, and the unfortunate path that 
some take to solve them in a self-de- 
structive manner. A good program of 
activities has many advantages. It 
gives sjudents an opportunity to work 
cooperatively together, in a common 
interest. It provides an introduction in 
many cases into community activities 
and a recognition of the importance of 
participation in civic affairs. By exer- 
cising their talents, they develop a 
sense of identity and confidence in 
themselves as individuals. They devel- 
op skills, take up new interests, and 
learn more about the communities in 
which they live. 


The week also recognizes the key 
role played by teachers, coaches, and 
directors of youth activities. I urge my 
colleagues to support this resolution, 
which pays due recognition to an im- 
portant part of the students’ lives as 
they pass through the formative years 
of earliest adulthood.e 
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“MEDI-GAP” POLICIES 
HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. BONKER. Mr. Speaker, the fig- 
ures surrounding the sale of supple- 
mental insurance—also known as 
medi-gap policies—are sickening. Old 
people, living on fixed incomes, seek to 
prevent becoming a financial burden 
on their families if taken ill by pur- 
chasing insurance policies to supple- 
ment medicare coverage. The rub is 
that even these supplemental policies 
leave huge gaps. It is not unusual to 
find a senior with 7 or 8 of these poli- 
cies—and I have heard of several in- 
stances where an old person had 13 or 
more policies. Yet if one policy pays 
off, the others will not. Senior citizens 
spend $4 billion each year on supple- 
mental insurance and most of that is 
worthless. 

The greatest misunderstanding 
comes in what costs are actually paid 
for by the private insurance. For ex- 
ample, the physician’s bill for a given 
service is $100. Medicare’s “reasonable 
fee” for that service may be $60. One 
misunderstanding comes at this 
point—medicare does not pay the $60, 
but rather pays 80 percent of that $60 
or $48. Now enters the second area of 
misunderstanding. While it would be 
logical to assume that the supplemen- 
tal insurance would pay the remaining 
$52, such is not the case. Supplemen- 
tal insurance only covers the remain- 
ing 20 percent of the bill up to the 
medicare reasonable fee—in this case 
$12. The senior citizen is still responsi- 
ble for the $40 that medicare would 
not cover in the first place. 

There are other aspects to insurance 
coverage for senior citizens that you 
should be wary of. Many supplemental 
policies offer nursing home coverage. 
Yet in the fine print, the insured dis- 
covers that it is only good where medi- 
care would cover the services. Current 
regulations surrounding medicare re- 
imbursement for nursing home care 
are so stringent that less than 3 per- 
cent—the figure is actually closer to 2 
percent—of medicare dollars go 
toward nursing home care reimburse- 
ment. Some policies state that they 
cover “custodial” or “extended” care. 
Yet, these catch phrases were written 
out of the law in 1972 and regulations 
were redesigned to cover “skilled” or 
“intermediate care” facilities. There- 
fore, if you see those words, you can 
be sure the policy will not cover the 
claims. 

There is some good news on the ho- 
rizon, however. In a recent conference 
committee, the House position pre- 
vailed and passage was secured for 
provisions which will regulate mail- 
order sale of these supplemental insur- 
ance policies. Provisions include volun- 
tary certification of policies by insur- 
ance companies and stiff penalties for 
salesmen who purport to be repre- 
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sentatives of medicare or any other 
Federal agency. It is a beginning. 

I commend to the attention of my 
colleagues a letter from a constituent 
which articulately spells out some of 
the myriad problems encountered with 
medi-gap policies: 

VANCOUVER, WASH., 


August 21, 1980. 
Hon. Don BONKER, 
U.S. Congressman, 
Longworth Building 1531, 
Washington, D.C. 

DEAR CONGRESSMAN BONKER: Recently we 
had the sad experience of coming face-to- 
face with the inadequacies and not lived-up- 
to promises of private insurances. Part of 
this I am certain to due to inability to un- 
derstand and not being contantly reminded 
of the contents of the policies from time to 
time. 

My father-in-law, William A. Fleming (Sr.) 
who is 92 years old has been place in a nurs- 
ing home. This after suffering small strokes 
rendering him unable to care for and live by 
himself. He has been hospitalized twice, 
once from a fall while living alone; and once 
after being placed in Woodland Convales- 
cent Home, Woodland, WA, where he suf- 
fered a cracked pelvic bone. 

Earlier (1978 I believe) my father-in-law 
subscribed to two additional private insur- 
ances which supposedly were to “supple- 
ment” Medicare. Now we find when Medi- 
care (as described in their terminology 
“skilled”) terminates that coverage, the in- 
surances also cease, while we believed the 
policies to carry beyond Medicare. This 
places my husband and I in a serious finan- 
cial position if we must pay any remaining 
balance due. This we are not able to do. My 
father-in-law's small retirement (Soc. Sec. 
and Clark Co. Retirement totals just over 
$400.00) barely covers a third of the cost of 
the Convalescent Home. Of course, we too 
would need to pay the soon due premiums 
on the above-mentioned private policies. 

I applied to Washington State Depart- 
ment of Social and Health Services for aid 
in this matter. My father-in-law’s applica- 
tion was denied based on the strength of the 
Counselor's interpretation of the private 
policies coverage beyond Medicare. We have 
been notified by the Convalescent Home 
that as of August 9 he is no longer covered 
by Medicare and I again have applied to 
DSHS for aid but time is important and 
their waiting list is long; therefore, if the 
claim is accepted it will be long after pay- 
ment to the Convalescent Home is due. If 
the claim is denied, we are in deep financial 
trouble. 

Also the insurance forms are extremely 
superfluous, wordy and require doctor's sig- 
natures, yet when I ask their insurance sec- 
tions to have the doctor sign I am informed 
emphatically doctors do not need to sign, 
the insurance companies know the codes 
used in the billings. 

When the representative of these insur- 
ance companies present their sales “pitch” 
to encourage a buyer, they promise the 
world and state how simple the forms are to 
complete, and how quickly claims are proc- 
essed for payment (old people are gullible, 
you know) and what a disappointment when 
the need arrives and all these “good” prom- 
ises dwindle. Recently, I had audience with 
one of the companies’ representatives and 
he was less than courteous and had a “I'm 
sorry but that’s the way it is” attitude. 

The Woodland Nursing Home Administra- 
tor furnished me the information you have 
worked diligently in this very area and sug- 
gested I write you. Perhaps since I have 
written the companies to cance! the policies, 
thereby hoping DSHS will give us assist- 
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ance, the impact will be lessened and is now 
“after the fact” but felt my letter may en- 
force your endeavors in this matter. 

I have enclosed letters (copies) I have 
written the insurance cancelling the policies 
and my reasons. 

Thanks for your time. Hopefully, some- 
where down the line help for the aged will 
be simpler. At this point I feel private insur- 
ances should not be allowed to write supple- 
mental insurance to Medicare unless the 
language were simple enough for anyone to 
understand and thoroughly comprehend. 
Much grief, time and financial burden 
would be alleviated. 

Sincerely, 
MARJORIE G., FLEMING.@ 


HAPPY BIRTHDAY, MOTHER 
TERESA 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. DORNAN. Mr. Speaker, today 
marks the 70th birthday of a living 
saint. 

Worse than leprosy or cancer, there is an- 
other, even more awful disease of our time— 
being unwanted. 


With these words, Mother Teresa 
humbly accepted the Nobel Peace 
Prize. 

Composing an introduction to the 
piece which follows about this remark- 
able woman was a most difficult task. 
How does one describe in words total 
love—this total selfless giving to the 
destitute and dying? 

A body comes in, eaten by worms. I know 
when I touch it that I am touching the body 
of Christ. Otherwise, nothing could make 
me do it. 


I know my colleagues will be happy 
to join with me in wishing Mother 
Teresa a very happy 70th birthday. 
We are indeed grateful to God for this 
ambassador of peace undoubtedly sent 
to witness to the kind of love He has 
for each of us—éven amidst the vio- 
lence, cruelty, suffering, and poverty 
of spirit in our modern society. 

God bless you, Mother Teresa. 

THE MAKING OF A SAINT 
(By Curtis Bill Pepper) 

Pope Paul VI ended his 1964 visit to India 
by giving his car—a white Lincoln convert- 
ible with read seats—to a nun who normally 
wears a 50-cent sari and sandals. He did it 
while speaking to a vast crowd at the 
Bombay airport. 

“Before we leave dear India,” he said, “we 
wish to give our white car to Mother Teresa, 
Superior General of the Missionaries of 
Charity, to assist her in her universal mis- 
sion of love.” 

Mother Teresa was not on hand to pick up 
her $5,500 gift. She was, instead, on the out- 
skirts of town, bent over a dying man—an 
act older than Christianity and a demon- 
stration of why Paul had given her his car, 
rather than leave it with the Cardinal Arch- 
bishop of Bombay, who owns a bathtub 
once used by the Maharajah of Kashmir. 

The dying man was old, with arms like 
broken sticks and a face that was a dark 
pool, motionless except for the eyes that 
every so often opened, as if to ask how 
much time was left. He came from the 
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north, and the nun spoke to him in Bengali, 
soft words of comfort and love, calling him 
by his name, which was Onil. He had been 
found in a roadside ditch. No hospital would 
take him. No one in the city of four million, 
with 3,000 officially designated slum areas, 
had the time to hold this hand while he 
died. There were too many. 

So Mother Teresa had brought the old 
man to her home for dying destitutes. At 
that moment, after 14 years, she and her 
company of sisters had picked up over 
21,000 dying from the streets and trash 
dumps of India. 

Such a giant labor had left its mark on 
the woman holding the old man. The lifting 
of untold tons of human beings had bent 
her body beyond its 54 years. She had 
cheated against nature, too, denying herself 
rest, sleeping in the baggage racks of third- 
class trains as she shuttled about India es- 
tablishing homes to help the sick and the 
poor. The pain of thousands had cut into 
her gaunt face, white as the mountain 
stones in Yugoslavia where she had once 
played as a girl. 

“How do you feel now, Onil?” she asked. 

It was not good. Sometimes, they got 
them in time. Half of those they brought in 
were returned to whatever life awaited 
them, But starvation had pushed this old 
man beyond the point of return. No food or 
medicine could save him. Clinically, he was 
almost dead, though he managed to speak: 

“I lived like an animal and... now I’m 
dying like a human being. . . why?” 

It was to widen such an embrace that Paul 
left behind his car. And then, a year ago, he 
asked the embrace to be extended to include 
his diocese. In a private note, he invited 
Mother Teresa to open one of her homes in 
Rome to minister to the poor: shanty dwell- 
ers ringing the city, families huddled under 
arches of Roman aqueducts, prostitutes 
walking the streets. To help out, he sent 
along a check for $10,000. No one could 
recall a modern Pope taking such action. 
Rome was packed with 22,000 nuns from 
1,200 orders—many of them dedicated to 
helping the poor. Quite clearly, Paul felt 
the woman in India had something special. 

At least one million people agreed with 
the Pope. In India, Mother Teresa already 
was a white angel in a sari who worked mir- 
acles. The drama was endless. To her Cal- 
cutta Nirmal Hriday, the home for dying 
destitutes, they brought a man with half his 
body consumed by cancer—one more hospi- 
tal reject in what the late Prime Minister 
Jawaharlal Nehru had called “the night- 
mare city,” where two million Pakistani ref- 
ugees had moved in on top of four million 
Indians, and 30,000 sacred cows wandered 
the streets. 

The stench of the cancer was so strong 
that other patients protested. A male 
attendant, cleaning worms from the untend- 
ed flesh, was seized with a fit of retching. 
The sisters were thus forced to move the 
dying man into another room. Mother 
Teresa undertook to clean him herself and 
at first met curses and taunts. 

“How can you stand my stench?” 
asked. 

“It’s nothing compared to the pain you 
must feel,” she replied. 

After a bit, the man said: “You are not 
people here. People do not behave like you.” 
Later, dying, he said: “Glory be to you.” 

“No,” said Teresa. “Glory be to you who 
are suffering with Christ.” 

This was the key to her life, the link that 
ran from man to God. Teresa explained it 
recently in Calcutta: “We see Christ under 
two forms. We see Him on the altar, as 
bread, and we see Him in the slums, as the 
broken bodies of forgotten people. A body 


comes in, eaten by worms. I know when I 


he 
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touch it that I am touching the body of 
Christ. Otherwise, nothing could make me 
do it.” 

Teresa said she also served those she 
could not save: “What makes death terrible 
is that we are made to face a future alone. 
Worse than leprosy or cancer, there is an- 
other, even more awful disease of our time— 
being unwanted.” 

She recalled a phone call in New Delhi, 
saying there was a woman in a trash bin. 

“When we arrived, we could hear her 
crying beneath the rubbish. She was cov- 
ered with sores, her hair matted with filth. 
She continued to cry. She cried all the way 
to the home—even after we had washed her 
and put her to bed. Finally she said, ‘I’m 
not crying because I am dying. It’s some- 
thing else. It’s because my son did it.’” 

Standing inside the Calcutta refuge for 
the dying, Mother Teresa spoke of God as 
though He were somebody you met on the 
street. Above all, He could be relied on to 
come through in a pinch. Once, in 1962, a 
sister had phoned from the center at Agra, 
saying she urgently needed 50,000 rupees 
for a children’s home. 

“Sorry, Sister, but we can’t do it,” Teresa 
had answered. “We don’t have the money.” 

After that, the phone had rung again. 
This time, it was a newspaper office. Mother 
Teresa had been given the Magsaysay 
Award by the Philippine Government. It in- 
cluded money. 

How much? 
Mother.” 

“I guess God wants a children’s home in 
Agra,” Teresa had muttered before hanging 
u 


“About 50,000 rupees, 


p. 
Teresa has been listening to what God 
wanted since she was Agnes Gonxha Bojax- 
hiu, born August 27, 1910, daughter of an 
Albanian grocer living in Skoplje, Yugosla- 
via. “When I was 12,” she says, “I got a call. 
It is a private matter. It was not a vision. 


I've never had a vision.” 

Two years later, some Jesuits, returning 
from India, described the work of the Lo- 
retto nuns in Calcutta. This gave Agnes a 
concrete goal, and at 17, she reached India 
as Postulant Sister Teresa. Her novitiate 
began May 24, 1928. Nine years later, she 
took final vows and began to teach at the 
Loretto Convent High School in Calcutta. 
Soon, she found herself peering out beyond 
the red-brick walls of her cloistered world, 
toward the city’s slums. “I knew where I be- 
longed,” she remembers, “but I didn’t know 
how to get there.’” 

Her instructions came in a second call, on 
the train to the Loretto retreat house at 
Darjeeling. “The message was quite clear: I 
was to leave the convent and help the poor, 
while living among them. It was an order.” 

That night, September 10, 1946—now cele- 
brated within the order as the Day of Inspi- 
ration—Teresa hardly slept. Upon returning 
to Calcutta, she hurried to ask support from 
her archbishop—and was rebuffed. Un- 
daunted, she waited patiently for over a 
year and then wrote to the head of her 
order, Mother Gertrude, in Rathfarnham, 
Ireland. 

“She told me I could go. They would miss 
me, but if I was called by God in this way, I 
should go. I wept, for she understood.” 

Gertrude’s letter, with one from Teresa, 
was sent to Rome. It produced quick results. 
Pius XII gave Teresa the right to go into 
the world—yet remain with vows as a nun 
under obedience to Calcutta’s archbishop. 
The order, dated April 12,1948, reached her 
August 7. She exchanged her Loretto habit 
for a white sari with a blue border and a 


small cross at the shoulder. 
To learn medicine, she took three months’ 
training at Patna with the Medical Mission- 


ary Sisters. By Christmas, she was back in 
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Calcutta, exploring the slums of Tiljala and 
Motijhil. Three days later, with permission 
to open her first slum school, she found 23 
children waiting for her in an open field. 
The next day, she found 41. 

“We used the ground as a blackboard,” 
she recalls, “but before anything else, I gave 
a few of them lessons in personal hygiene— 
with a good dunk in a tank!” 

Michael Gomes, a government employee, 
gave Teresa a room on the top floor of his 
family home. Here, she wrote the rules for 
her future company—to be called Missionar- 
ies of Charity. The first candidate to climb 
the stairs of the Gomes home was a pretty, 
dark-skinned Bengali girl in a bright sari. 
She was Shubashini Das, 19, a former stu- 
dent of Teresa’s. Teresa explained that 
anyone joining her would need four quali- 
ties: health of body and mind, ability to 
learn, abundant common sense and, most es- 
sential, a cheerful disposition. She told the 
girl to think it over. 

Shubashini returned on St. Joseph's Day, 
discarding her bright sari for a simple white 
one like Teresa’s and taking Teresa’s Chris- 
tian name, Agnes. Others quickly followed. 

Since then, the order has grown to 350 sis- 
ters with 59 centers in Calcutta, plus 70 
more in 20 other cities of India. Abroad, 
there are homes in Ceylon, Tanzania, Ven- 
ezuela and Rome. Aided by lay co-workers, 
the sisters teach 5,400 children in 44 
schools, treat 404,000 patients in 134 dispen- 
saries, medicate 21,900 leprosy cases in 51 
mobile clinics, and comfort over 2,000 in 12 
homes for dying destitutes. This immense 
network is supported by doners in India and 
Mother Teresa committees in the U.S. and 
Europe. Schoolchildren in England send 
bread; those in Denmark, milk; and in West 
Germany, vitamins. 

The nuns lead a hard life. Up at 4:40, they 
go all day, with only 30 minutes’ rest, until 
9:00 at night. Thursday is devoted mainly to 
reading. Except on rare occasions, there is 
no radio, cinema or television. The food is 
basic, eaten from a single enamel plate 
owned by each sister, without soft drinks or 
alcohol. Treats are handled as something 
precious. The Venezuelan house, for exam- 
ple, sent one pack of orange Life Savers for 
each of the 20 communities in India, which 
Teresa herself dutifully delivered during a 
recent tour. 

It is not easy to join: Five years and nine 
months of school and hard work precede 
final vows. There have been few dropouts. 
Recruits have come mostly from India, with 
some 30 from Europe. Two from the U.S. re- 
turned—one because of illness, the other for 
personal reasons. 

“Other companies,” says Teresa, “have 
begun by helping the poor. Then, gradually, 
they service the rich-poor, and finally, the 
rich. For that reason, we accept no gifts, not 
even refreshments from those we visit. If we 
had electric fans, we'd soon find it hard to 
work without them. Our life of poverty is as 
necessary as the work itself.” 

This does not mean that poverty is the de- 
sired condition of man, and Teresa believes, 
with the Vatican Council, in spacing births 
to fit the pocketbook. But birth control is 
not the whole answer—not even in India, 
where 55,000 babies are born each day, 
adding 13 million every year to the nation’s 
river of sorrow. Teresa does not approve, for 
example, of the government’s sterilization 
program—even of leporosy patients, though 
they generally infect their children. 

“If you take children away from them, 
what do they have? Who is going to smile at 
them, and help them get better by little 
bits? 

“Those we find in the street are Christ in 
a distressing disguise. Our mission is to help 
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Chirst—not destroy the multiplicity of his 
presence.” 

So believes, and lives, Mother Teresa. 
Many ask if she is indeed a saint. Thou- 
sands say yes. Church authorities, tradition- 
ally cautious in discussing possible saints— 
living or dead—have been silent. Yet even in 
the Church, those who have known Teresa 
quickly admit to her uniqueness. 

Pope Paul's tribute was to call her to 
Rome. Last August, Teresa visited the slum 
area called Borgata Latina, beyond the 
Porta S. Giovanni, where over 3,000 people 
live in shacks beneath the ruins of old 
Roman aqueducts. She left behind five sis- 
ters to begin work. 

Saint now or saint-to-be, Mother Teresa is 
a woman with that kind of total faith that 
has given others like her the strength to 
raise armies, to humble kings—and to gener- 
ate in people a wonder and warmth many 
believe to be a love for God.e 


MILITARY PERSONNEL AND COM- 
PENSATION AMENDMENTS OF 
1980 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. DASCHLE. Mr. Speaker, I was 
unable to be present for rollcall vote 
No. 490, the conference report on H.R. 
5168, the Military Personnel and Com- 
pensation Amendments of 1980. Had I 
been present I would have voted “yes” 
on this report. 

H.R. 5168, also known as the Nunn/ 
Warner bill, addresses many of the 
manpower problems currently plagu- 
ing our Armed Forces. The greatest 
problem has been in retaining highly 
trained pilots in all branches of the 
service and midcareer petty officers in 
the Navy. This legislation addresses 
these specific problems by providing a 
25-percent increase in flight pay for 
pilots and authorizing significant in- 
creases in sea pay for midcareer petty 
officers. 

Another problem has been the high 
cost of certain areas where military 
personnel are stationed. H.R. 5168 ad- 
dresses this problem by authorizing a 
variable housing allowance which will 
pay the full difference between the 
average cost of housing in a particular 
area and 115 percent of the person’s 
basic allowance for quarters. This pro- 
vision will especially help those per- 
sonnel in the Washington, D.C., San 
Diego, and New York City areas. 

The general subsistence allowance 
was also increased by 10 percent and 
the ceiling on the amount of reim- 
bursement paid a person ordered to 
move will be eliminated as well. 

All of the areas I have just men- 
tioned have been a source of genuine 
concern and needed to be addressed. 
Overall, I believe the Congress has au- 
thorized an important and meaningful 
bill which will address the critical 
problem of retaining the highly 
trained personnel that have been most 
prone to leave the military due to the 
inequities which exist today.e 
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HUMAN RIGHTS FOR POLAND 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. McDONALD. Mr. Speaker, 
much attention has been focused on 
the subject of human rights around 
the world. Unfortunately, most of the 
attention has been given to friendly 
nations and not the Communist na- 
tions. If there ever was a time when 
the West and all free nations should 
be united in their efforts to support 
the present striving for human rights 
in Poland, it is now. It is high time 
that the United States take a strong 
and unequivocal stand in this regard. 
For too long our human rights policy 
has tended to focus only on small na- 
tions who are unable to oppose us. We 
should now draw the line and make 
certain that the Communist world un- 
derstands there will be severe conse- 
quences if the flickering lights of free- 
dom are now snuffed in Poland. To 
this end, 104 Members of the House of 
Representatives today dispatched the 
following letter to President Carter 
suggesting he take such a strong 
stand. The letter follows as well as the 
signatures of those who have signed to 
date. Additional signatures are being 
sought which will be forwarded to the 
White House at a later date. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., August 27, 1980. 
President Jimmy CARTER, 
The White House, 
Washington, D.C. 

DEAR PRESIDENT CARTER: On October 6, 
1976, during your debate with then Presi- 
dent Ford, you emphasized your sympathy 
and that of most Americans with the plight 
of the Polish people under the domination 
of communism and Soviet troops. Now is the 
time to prove that this was not just cam- 
paign rhetoric by responding positively to 
their present strivings for greater freedom 
in the light of the massive strikes. One news 
account said that considerably more than 
100,000 workers are involved. 

Among the basic human rights they are 
seeking are freedom of speech, freedom of 
worship, freedom to organize trade unions 
or associations, freedom to assemble peace- 
fully and freedom of movement. No free- 
dom-loving person in America could dis- 
agree with the hopes and aspirations of the 
people of Poland. Their courage in resisting 
and rebelling against the tyranny of com- 
munism cannot be questioned. Already sev- 
eral Polish dissident leaders have been ar- 
rested by the dread secret police in connec- 
tion with the strike and their fate is un- 
known. I am further informed that the 
workers have 21 basic demands and that 
these include the evacuation of the Soviet 
troops presently stationed in Poland. 


In compliance with your Administration's 
well-known policy of demanding “human 
rights" for all people, there is no doubt that 
a public expression of your personal support 
for the Polish workers would have consider- 
able influence. Let us urge you to use your 
high office at this crucial time in history to 
encourage the people of Poland in their 
struggle for basic human rights. Also, there 
is little doubt that your insistence that the 
Soviets begin abiding by the Helsinki Ac- 
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cords would carry great weight since it is 
common knowledge that Poland’s govern- 
ment is nothing but a Soviet puppet regime. 

It would be most appropriate for the 
President of the United States to use his 
considerable influence and prestige to en- 
courage publicly the Polish people to throw 
off their chains and to warn their Commu- 
nist masters not to interfere or face severe 
economic and political sanctions such as 
withdrawal of official recognition of the 
Soviet regime and the ending of all credits 
and trade agreements with the Soviets and 
the puppet government of Poland. 

As the world’s last bastion of freedom, we 
cannot afford to allow the situation in 
Poland to become another Hungary of 1956. 

Sincerely, 

Bob Stump, Carroll Hubbard, Charles 
Stenholm, Marvin Leath, Glenn Eng- 
lish, Richard H. Ichord, Lamar 
Gudger, Larry P. McDonald, Richard 
Shelby, G. V. Montgomery, David Sat- 
terfield, Kent Hance, Jerry Huckaby, 
Dan Daniel, Steven Symms, Robert E. 
Bauman, Philip M. Crane, Marjorie S. 
Holt, Doug Barnard, Jr., Robert J. La- 
gomarsino, Sam B. Hall, John M. Ash- 
brook, William E. Dannemeyer, Benja- 
min A. Gilman, James H. Collins, 
Floyd Spence, Donald J. Mitchell, 
Richard Kelly, Robert K. Dornan, 
Eldon Rudd, George M. O’Brien, W. 
Henson Moore, Bo Ginn, Jack High- 
tower, William Carney, Tim Lee 
Carter, Dan Marriott, Robert S. 
Walker, Henry J. Hyde, Tom Hage- 
dorn, Paul S. Trible, W. G. Hefner, 
George Hansen, Robert W. Daniel, Jr., 
Gene Snyder, Thomas N. Kindness, 
Gerald B. H. Solomon, Bill Nichols, 
Robert E. Badham, Jerry Lewis, Bill 
Royer, Carlos J. Moorhead, G. Wil- 
liam Whitehurst, James H. Quillen, 
Elwood Hillis, Bob Wilson, Daniel B, 
Crane, Ken L. Holland, Jim Jeffries, 
Daniel E. Lungren, William S. Broom- 
field, Samuel L. Devine, Edward J. 
Derwinski, Robin L. Beard, Samuel S. 
Stratton, Ron Paul, William L. Dickin- 
son, Trent Lott, Walter B. Jones, John 
J. Duncan, Norman D. Shumway, 
John T. Myers, Larry Winn, Jr., Carl 
D. Pursell, Millicent Fenwick, Jack Ed- 
wards, James A. Courter, J. Kenneth 
Robinson, Lester L. Wolff, Norman F. 
Lent, Gary A. Lee, Tennyson Guyer, 
Carroll A. Campbell, Jr., Newt Gin- 
grich, Clair W. Burgener, L. A. Bafalis, 
Delbert L. Latta, Mickey Edwards, Bob 
Livingston, Marilyn Lloyd Bouquard, 
John H. Rousselot, Mary Rose Oakar, 
John B. Breaux, Gene Taylor, Ken 
Kramer, William M. Thomas, Charles 
F. Dougherty, James G. Martin, 
Mendel J. Davis, Phil Gramm, Earl D. 
Hutto, Joe Wyatt, Jr., Bill Chappell, 
Jr., and Jack F. Kemp. 

This is a continuing letter for which addi- 
tional signatures are being sought, and 
these will be forwarded at a later date.e 


THE GOVERNOR OF WEST VIR- 
GINIA PROCLAIMS SUNDAY, 


SEPTEMBER 14, 1980, AS CON- 
GRESSMAN HARLEY O. STAG- 
GERS DAY IN WEST VIRGINIA 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. DRINAN. Mr. Speaker, it is 
characteristic of the modesty of our 
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beloved colleague, Congressman STAG- 
GERS, that he made no announcement 
of the beautiful tribute paid to him by 
the people of the State of West Virgin- 
ia as noted in the attached proclama- 
tion. 

It is gratifying but not surprising 
that Gov. John D. Rockefeller of West 
Virginia proclaimed Sunday, Septem- 
ber 14, 1980, as HARLEY O. STAGGERS 
Day in West Virginia. 

The Governor urged al! West Virgin- 
ians to join together in Keyser, the 
hometown of Congressman STAGGERS, 
on September 14 to celebrate his many 
years of service to our party, our 
State, and our Nation. 

Congressman Sraccers will be 
missed by everyone in the House. We 
stand in admiration and appreciation 
of his 32 years of service to the Con- 
gress of the United States and to the 
people of the State of West Virginia. 

The Governor's proclamation, dated 
August 23, 1980, is reprinted here in 
its entirety: 

STATE or WEST VIRGINIA, EXECUTIVE 
DEPARTMENT, CHARLESTON 
A PROCLAMATION BY GOV. JOHN D. ROCKEFELLER 

Whereas, for 32 years, the people of the 
State of West Virginia have been honored 
by the outstanding public service of a son of 
Mineral County, Congressman Harley O. 
Staggers; and 

Whereas, since his election as a member 
of the United States House of Representa- 
tives in 1948, Harley O. Staggers has served 
with distinction as congressman from the 
Second Congressional District; and 

Whereas, Congressman Staggers’ warmth, 
graciousness and beliefs in public service 
and his devotion to the United States of 
America have been the trademark of his 
long and distinguished service; and 

Whereas, Congressman Harley O. Stag- 
gers has been on the cutting edge of legisla- 
tion pioneering new frontiers in energy de- 
velopment, coal use, the broadcasting indus- 
try and other aspects of interstate and for- 
eign commerce; and 

Whereas, as chairman of the Interstate 
and Foreign Commerce Committee, he has 
brought honor to his party and his state; 
and 

Whereas, the people of West Virginia 
regret his decision to retire, but wish him a 
politically active retirement. 

Now, therefore, I, John D. Rockefeller IV, 
Governor of the State of West Virginia, do 
hereby proclaim Sunday, September 14, 
1980, as Harley O. Staggers Day in West 
Virginia and urge all West Virginians to join 
together in Keyser, the hometown of Con- 
gressman Staggers, on that day to celebrate 
his many years of service to our party, our 
state and our nation. 

In witness whereof, I have hereunto set 
my hand and caused the Great Seal of the 
State to be affixed.e 


REINSTATE OIL AND GAS 
LEASES 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 27, 1980 
@ Mr. LUJAN. Mr. Speaker, I am in- 
troducing a bill to reinstate oil and gas 
leases in Idaho so that the commit- 
ments made by my good friend, Harold 

Runnels, will be honored. 
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Congressman Runnels had promised 
Supron Energy Corp. that he would 
introduce this bill on their behalf. The 
corporation lost its leases, not because 
it did not fulfill its obligations under 
them, but because of Government 
bungling. Supron was caught between 
the requirements of the U.S. Geologi- 
cal Survey application for permit to 
drill—which to be approved would re- 
quire a road to the drilling site, and 
the Forest Service’s RARE II intensive 
study, under which the Forest Service 
effectively banned the building of the 
needed road. By the time the Forest 
Service indicated that a road could be 
built, it was too late to have an APD 
approved and the leases expired. 

I would hope that the Interior Com- 
mittee will have time to look at this 
issue and that reinstatement of these 
leases will be permitted. 

Thank you. 


CAPITAL INVESTMENT TAX 
INCENTIVE ACT OF 1980 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. PORTER. Mr. Speaker, I have 
introduced the Capital Investment 
Tax Incentive Act of 1980, H.R. 7994, 
to create a major incentive for in- 
creased investment by reducing from 
40 percent to 30 percent the amount 
of net capital gain included in individ- 
ual incomes and by reducing the alter- 
native capital gains tax rate for corpo- 
rations from 28 percent to 21 percent. 

This is the same proposal introduced 
by Mr. Cranston, S. 2923, in the 
Senate. I offer this bill so that the 
Ways and Means Committee will have 
before it the appropriate legislation in 
the event the Senate acts on S. 2923, 
but I see no reason why the House 
cannot move forward independently 
and indeed, I urge the committee to do 
so with all deliberate speed. 

Past economic history suggests a 
clear correlation between the capital 
gains tax rate and the available level 
of investment capital. In 1969, the 
Congress levied a punitive tax upon 
American business by increasing the 
capital gains tax rate from 25 percent 
to 49 percent. A more ill-advised action 
cannot be imagined. The result was in- 
evitable—venture capital virtually 
dried up in our country. 


The Congress eventually awakened 
to its error—if not to the error of its 
ways—and passed the Steiger-Hansen 
Investment Incentive Act of 1978. 
Steiger-Hansen reduced the capital 
gains tax rate to the present level of 
28 percent. An editorial that appeared 
in the July 30, 1979 edition of the Wall 
Street Journal described the positive 
reaction of the economy to the pas- 
sage of the 1978 act. I am including a 
copy of that editorial in my remarks 
so that the Members of this body may 
realize that the private sector will 
react positively when the Congress 
fashions wise economic incentive 
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measures. Those have been so few and 
far between in recent years that per- 
haps the Members sometimes forget. 

The economy today, of course, is 
caught in the dual throes of inflation 
and recession—a vicious circle of rising 
prices and declining levels of industri- 
al output. As of the end of June the 
Consumer Price Index had risen 14.3 
percent over the past year. Yet the 
gross national product decreased 9.1 
percent in the second quarter of 1980 
and industrial production declined 2.4 
percent in June. 

Insofar as investment and productiv- 
ity is concerned, the rate of growth in 
real business spending for plant and 
equipment grew 10.5 percent in 1978. 
Yet, that rate declined dramatically to 
a level of only 1.7 percent from the 
fourth quarter of 1978 to the fourth 
quarter of 1979. Growth in labor pro- 
ductivity has also been stunted. The 
1980 Economic Report of the Presi- 
dent indicated that from 1973 to 1978 
the actual rate of growth in output 
per man hour in the private sector was 
only 0.8 percent, a figure that con- 
trasts sharply with the 2.5 percent 
growth in output from 1948 to 1955. 

Under these conditions, I am con- 
vinced that a long-term, investment- 
oriented tax reduction is an important 
part of a series of supply-side tax 
measures that are desperately needed 
to turn the corner on the very serious 
economic problems that our country 
faces. A higher rate of capital forma- 
tion will improve labor productivity. 
Increased productivity will enhance 
the opportunities for growth in real 
incomes and will lower the rate of in- 
flation. Why does it take so long for 
the Congress to realize this? Why does 
it take so long for the Congress to act? 

Mr. Speaker, I ask unanimous con- 
sent that the text of the bill along 
with the newspaper editorial men- 
tioned previously be printed in the 
RECORD. 

SNAPPING BACK 

Anyone who might be wondering about 
the effects of last year’s reduction in capital 
gains tax rates would do well to look at the 
venture capital revival that has since oc- 
curred. We particularly urge a look by those 
who argued then—and still do in some 
cases—that you can’t improve capital forma- 
tion by lightening the tax burden on it. 

Venture capital is money raised by entre- 
preneurs whose only assets are their new 
ideas. Even if they turn out to be successful, 
investors must expect their capital to be 
locked up for 5 or 6 years. A decade ago ven- 
ture capital was thriving. But along came 
the Tax Reform Act of 1969 which together 
with its subsequent revisions raised the 
maximum tax on capital gains from 25 per- 
cent to 49 percent, reduced the write-off of 
capital losses by 50 percent, and sharply 
curtailed the deduction of interest expense 
on borrowed funds used to make an invest- 
ment. All in all, the rewards for success 
were cut in half, and the penalties for fail- 
ure were doubled. 

The effect on venture capital was devas- 
tating. The ability of small companies to 
raise equity capital by public stock issues 
declined drastically, and by 1973 small com- 
pany issues had practically ceased. In 1977 
when the maximum tax on capital gains hit 


49 percent equity capital from all sources 
dried up. 
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The tax reformers who sold this bad bill 
of goods to the Congress said the purpose of 
it was “to make the rich pay taxes.” Con- 
gress expected to score some easy political 
points, not to dry up important wellsprings 
of economic progress. New small companies 
account for a disproportionate amount of 
new products and technologies, and they 
contribute substantially to the growth of 
the economy as a result of their own rapid 
growth and the productivity gains that they 
introduce into the economy. 

By 1978 Congress realized what it had 
done, and Rep. Bill Steiger found majority 
support in both houses for his proposal to 
reduce the capital gains tax. In November 
the rate was reduced to 28 percent. 

The response from venture capital was in- 
stantaneous and began in May before the 
law was passed when Senator Hansen 
rounded up 60 Senate cosponsors of the 
Steiger bill. By the end of the year venture 
capital raised by firms specializing in the ac- 
tivity rose eleven-fold over the previous 
year. In 1979 venture capital is back where 
it was 10 years ago. 

The snapback is easy to understand. In 
1969 Congress began adding to the costs of 
failure on risky new ventures, while reduc- 
ing the rewards of success. With risk taxed 
at the same rate as corporate salaries, fewer 
people left comfortable employment to go 
off on their own with the ideas they 
couldn't sell to their employers. Those still 
willing could find few financial backers. In 
1978 Congress restored incentives for assum- 
ing risk, and people began assuming risk 
once more. 

There is evidence that lowering the capi- 
tal gains tax rate had wider ripple effects. 
The Dow Jones Industrial average rose 130 
points from March to August last year as it 
became evident that there were enough 
votes in Congress to cut the capital gains 
rate. The market has since lost some of that 
exuberance but still is well above March 
1978 despite rampant inflation and a reces- 
sion threat. 

Equally impressive, in light of recession 
fears, is the fact that corporate expendi- 
tures for new plant and equipment and for 
research and development are once again 
showing signs of life after a long period of 
stagnation. Shareholders can once again 
look with favor on managers plowing back 
earnings rather than paying them out in 
dividends. 

These signs that the economy would like 
to get back on it’s growth track are encour- 
aging challenges to the gloomy predictions 
that the growth era is over. They indicate 
that the economy responds to incentives, 
and is not in the clutches of some inexora- 
ble process of decline. More encouragement 
of its inclinations to grow would no doubt 
produce further benefits, 

We have in mind cutting tax rates on per- 
sonal income in order to lower the high 
marginal rates on real income that a decade 
of inflation has brought about, altering 
taxes on interest and dividend income in 
ways to lessen the tax bias against saving 
and passing something like the Jones-Cona- 
ble Capital Cost Recovery Act so that busi- 
nesses can recover their investment capital 
before inflation eats up their depreciation 
allowances. A little good tax law and the 
economy as a whole will snap back as rapid- 
ly as venture capital. 

H.R. — 

A bill to amend the Internal Revenue Code 
of 1954 to reduce the rate of tax on capital 
gains for individuals and corporations 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 
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SECTION 1. Short Title. 

This Act may be cited as the “Capital In- 
vestment Tax Incentive Act of 1980”. 

Sec, 2, Reduction from 40 percent to 30 
percent in amount of net capital gain in- 
cluded in income of individuals. 

(a) IN GeNERAL.—Subsection (a) of section 
1202 of the Internal Revenue Code of 1954 
(relating to deduction for capital gains) is 
amended by striking out “60 percent” and 
inserting in lieu thereof “70 percent". 

(b) TECHNICAL AMENDMENT.—Subpara- 
graph (B) of section 170(e)(1) of such Code 
(relating to charitable deduction for contri- 
butions of capital gain property) is amended 
by striking out ‘40 percent” and inserting in 
lieu thereof “30 percent”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1979. 

Sec. 3. Reduction of alternative capital 
gain tax rate for corporations from 28 per- 
cent to 21 percent. 

(a) IN GENERAL.—Paragraph (2) of section 
1201(a) of the Internal Revenue Code of 
1954 (relating to alternative tax on corpora- 
tions) is amended by striking out “28 per- 
cent” and inserting in lieu thereof “21 per- 
cent”. 

(b) TECHNICAL AMENDMENTS. — 

(1) Subparagraph (B) of section 170(e)(1) 
of such Code (relating to charitable deduc- 
tion for contributions of capital gain proper- 
ty) is amended by striking out “28/46” and 
inserting in lieu thereof “21/46”. 

(2) Clause (iv) of section 593(b)(2)E) of 
such Code (relating to addition to reserves 
for bad debts) is amended by striking out 
“18/46” each place it appears and inserting 
in lieu thereof “25/46”. 

(3) Clause (iil) of section 852(b)(3)(D) of 
such Code (relating to treatment by share- 
holders of undistributed capital gain) is 
amended by striking out “72 percent” and 
insert in lieu thereof “79 percent”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1979.@ 


CONGRESSIONAL BUILDING CON- 
TRACT UNDERCUTS LABOR 
MOVEMENT 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. OBERSTAR. Mr. Speaker, I 
rise to offer a sad Labor Day speech. It 
is a report on the use of funds here at 
the Capitol in a manner detrimental 
to the collective bargaining process. 

The right of American workers to 
bargain for a fair wage was hard won. 
It has meant the difference between 
exploitation and equality for millions 
of Americans. 

Congress, as a purchaser of goods 
and services, should not interfere in 
the collective bargaining process as 
recognized by both Federal and State 
laws. Unfortunately, and inadvertent- 
ly, a rather substantial amount of 
funds approved for the new Senate 
building is being used in such a way as 
to alter the balance between manage- 
ment and labor at Alpana Aluminum 
Products, Inc., in my home State of 
Minnesota. 

Alpana is a subcontractor in two 
phases of construction of the new 
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Hart Senate Office Building. It is sup- 
plying 561 window units in the con- 
struction of the superstructure under 
contract to Baltimore Contractors. 
The value of that subcontract is ap- 
proximately $1.4 million. Delivery of 
window units has already begun. 

Alpana has also been listed as a sub- 
contractor on the recently awarded 
contract to Charles Tompkins. The 
value of that subcontract for interior 
window work is approximately $2.3 
million. 

Since November 1979, 32 Alpana 
workers have been on strike. Since 
that time, the company has been using 
nonunion labor on the contract for the 
Senate building. 

Alpana workers voted in June 1978, 
to affiliate with the International As- 
sociation of Machinists, long known as 
one of the most progressive labor orga- 
nizations in the United States. 

In November 1979, just prior to the 
expiration of a 1-year contract, the 
union offered a 10-day extension to fa- 
cilitate continued, good faith negotia- 
tions. Management rejected that offer, 
and the strike was on. 

Strikebreakers are now manufactur- 
ing windows to be used in the con- 
struction of the new Senate office 
building. It is an affront to the 


memory of the late Senator Hart, a 
rights 


strong advocate of labor 
throughout his public career. 


With Labor Day coming up next 
Monday, I thought my colleagues 
would want to know of this develop- 
ment. 


SENATOR STEWART'S FRIENDS 
AT THE FEDERAL ELECTION 
COMMISSION 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. DORNAN. Mr. Speaker, in the 

other discrepancies I have inserted 

into the CONGRESSIONAL RECORD, I 

have concentrated on the west coast 

aspect of the Peck/Peck/Dennis/Stew- 
art/FEC scandal. 

I now enclose for the benefit of citi- 
zens and colleagues in the State where 
Bear Bryant lives, Alabama—the 
southern connection of the FEC's ef- 
forts to “turn the other cheek” in an 
effort not to discover wrongdoing. 

Of course, all of the questions which 
I asked of the west coast recipient of 
illegal laundered corporate money, 
also apply here. 

Following is additional evidence on 
the FEC's noninvestigation: 

DONALD STEWART CAMPAIGN CLEARED OF ANY 
WRONGDOING BY THE FEC WITHOUT EVEN A 
SUPERFICIAL INVESTIGATION 
According to an October 8, 1979 

Montgomery Advertiser editorial, 

DONALD STEWART was cleared by the 

FEC of any wrongdoing. Yet, FEC reg- 
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ulations require candidates to report 

the receipt of contributions which 

appear to be suspicious in nature—sec- 
tions 11 CFR 103.3(b)(1); 11 CFR 

103.3(b)(2). And yet, 10 of the 22 

$1,000 contributions STEWART received 

from Dennis are listed as coming from 
the same address, “Drawer S, Sumi- 
ton”—a very small Alabama town. 

Now, my colleagues, have any of you 
ever received 10 maximum donations 
of $1,000 cashiers checks from persons 
you never solicited—all listed at the 
same post office box from a tiny town? 
“Once upon a time there was this 
tooth fairy.” 

Plus the addresses and occupations 
of some of the contributors had been 
changed on two occasions on the FEC 
disclosure forms. In addition, the FEC 
had denied matching funds to Presi- 
dential candidate Lyndon LaRouche, 
for accepting a total of 8 cashiers 
checks in sequential runs of 2-4-2, and 
12 money orders in runs of 3-3-2-4—all 
of these under $50. Where is the 
equity in the treatment of these two 
campaigns, especially when Senator 
STEWART admits to receiving at least 
23 $1,000 cashier checks, sequentially 
numbered? 

DENNIS MAY HAVE VIOLATED THE MAXIMUM 
LIMITATION ON TICKET PURCHASE DONATIONS 
AND SENATOR STEWART MAY HAVE VIOLATED 
THE FEC LAW BY RECEIVING MORE THAN 
$1,000 FROM AN INDIVIDUAL FOR A SINGLE 
ELECTION, BUT THE FEC NEVER BROUGHT THIS 
UP 
According to an article which ap- 

peared in the Montgomery Advertiser, 


by Peggy Roberson on June 20, 1980, 
Dennis apparently bought six $500 a 
plate tickets to Stewart’s fundraiser 
where he met Gregory Peck in Octo- 
ber 1978. The FEC has never raised 
the issue of this possible violation of 


11 CFR 110.1(a)1) and 2 U.S.C. 
441(a)(1)(A) which limits the amount 
an individual can spend on behalf of a 
candidate to $1,000 per election. 


One of the six tickets was for bank 
manager, Wayne Moore, Dennis’ 
father-in-law, who was already a maxi- 
mum “phantom” donor to Senator 
STEWART and about to become, within 
days, a maximum “phantom” donor to 
Peck the younger. 

DISCREPANCY: DONALD STEWART CLEARED WITH- 
OUT INVESTIGATION; NO XEROX EVIDENCE IN 
MUR 970 OF ALLEGED CHECK USED TO RETURN 
ILLEGAL MONEY TO DENNIS; FEC DOES NOT IN- 
VESTIGATE POSSIBILITY STEWART KNOWING- 
LY ACCEPTED DONATIONS 
The FEC’s General Counsel's Report 

of 5-31-79 finds “reason to believe” 

that James Dennis violated 2 U.S.C. 

441(f). This code section prohibits 

giving and knowingly accepting dona- 

tions made in the names of another. 

The report does not mention that 

Friends of Donald Stewart may have 

violated this section. The FEC suspect- 

ed Dennis of giving the funds, but did 

not investigate the logical possibility 

that the illegal donations were know- 
ingly received. How can a regulatory 
agency be confronted with an obvious 
possible violation of law and assume 
innocence without evidence? This FEC 
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omission is inconsistent with evidence 

forwarded to the Commission by the 

Federal District Attorney for the 

Northern District of Alabama on April 

20, 1979, denied to Congressman 

Dornan after an FOI request. Recall 

that Senator Stewart of Alabama has 

a great deal to say as to who will fill 

the role of Federal prosecutor. 

The FEC’s General Counsel’s report 
of 8-9-79, stated the Commission finds 
James Dennis violated 2 U.S.C. 441(f) 
and 2 U.S.C. 441(b). Both code sections 
state it is illegal to give and knowingly 
receive donations prohibited by the 
sections: 441(f) concerns donations 
made in the name of another, and 
441(b) deals with corporate contribu- 
tions. The report concludes that 
Dennis gave the illegal donations to 
the campaigns of DONALD STEWART and 
Carey Peck. It makes no mention of 
whether the money was or was not 
knowingly received. Why did the Com- 
mission investigate the donor only, 
and not the donees? 

The FEC’s General Counsel’s report 
of August 9, 1979 states, as if they had 
proof, that STEWART repaid the illegal 
donations to James Dennis on May 11, 
1979. Same M.O. with young Peck. 
However, there is no copy of a check 
from Stewart to Dennis in the FEC 
files. Congressman DORNAN in a wit- 
nessed conversation, had FEC Com- 
missioner Thomas Harris tell him that 
the normal procedure would be to 
have a copy of the check, that was 
used to return the money, in the file. 
There is no physical evidence in either 
STEWART's or Peck’s files to confirm 
that they actually refunded the 
money. Where are the original can- 
celled checks from Peck and STEWART 
to Dennis? Where is the investigation? 
Has the FBI subpenaed these checks? 
A bank vice-president from First Na- 
tional Bank of Birmingham said all 
checks from his bank were subpenaed 
in mid-1979. 

STEWART'S IN-HOUSE INVESTIGATION OF POSSI- 
BLE DENNIS CONTRIBUTIONS HAS FLAWS: 
STEWART CLAIMS TO HAVE RETURNED $22,000 
TO DENNIS AFTER HEARING FROM TWO PHAN- 
TOM CONTRIBUTORS 
On April 12, 1979, Senator Stewart 

asked his brother, James Stewart, to 

send a registered letter to each person 
on his list of contributors who had 
been identified as possibly not ‘‘actual- 
ly” having made a contribution—see 

Birmingham Post Herald, August 9, 

1979. 

At this point, how did Stewart know 
to whom he should send the letters? 
Did he send registered letters to all of 
his thousand dollar donors, over a 
hundred? Didn’t STEWART know where 
to begin, that is because of the names 
on the cashiers checks or because of 
the names initially supplied by Dennis 
for STEWART’s campaign in connection 
with the possible cash contributions? 
How many letters were sent out? 
Where were they sent? The article 
continues, “The registered letters, 
which included a copy of the canceled 
check or money order bearing the re- 
cipient’s name, asked the recipient if 
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he or she made the contribution. Both 
said they did not make the contribu- 
tions. The Senator then asked his 
campaign committee to contact Dennis 
to confirm the list. STEWART said his 
campaign committee has now com- 
plied with all Federal election require- 
ments and is preparing to return the 
money to Dennis.” Why all the haste 
to return the money when only 2 of 22 
contributors had informed him the 
money did not come from them? Why 
did not Stewart wait until he had re- 
ceived confirmation from more than 2 
of the 22 before deciding to return the 
money? Could it be that the quick 
return was prompted by the newspa- 
per exposure of money which the 
Stewart campaign knew or should 
have had reason to know was illegal 
because of the sequential nature of 
the cashiers’ checks or because cash 
was possibly given, as reported to the 
FEC by Mr. Brooks, the U.S. attorney 
for the northern district of Alabama? 

I repeat, on April 12, 1979, STEWART 
asked his brother to send registered 
letters to those suspected of not being 
real donors. Again, I ask, how did 
STEWART and his brother know which 
people to contact? If the donations 
were that easy to identify as being il- 
legal in April/May of 1979, why were 
they not investigated by STEWART in 
1978 when he first received the dona- 
tions? Why were they not reported to 
the FEC prior to May 1979 as FEC law 
requires the reporting of suspicious 
donations within 10 days to the FEC— 
see ii CFR 103.3(b)(1); 11 CFR 
103.3(b)(2). 


On May 15, Friends of Donald Stew- 
art sent a letter to the FEC stating 
that the STEWART campaign had re- 
turned the money to Dennis on May 
11, 1980. Why should he give $22,000 a 
man—Dennis—when he had not re- 
ceived verification that those 20 other 
people had not really contributed? 
Certainly this is a different standard 
from that which he used in first ac- 
cepting the money. Did he hear from 
the rest of the people on May 10? Not 
likely. 

Dennis had wired the names of 22 
“contributors” to the FEC on May 8, 
1980. 

On May 11, 1979, Stewart claimed 
that he took out a signature note loan 
from the First National Bank of An- 
niston—his home town bank—and “‘do- 
nated” the money to Friends of 
Donald Stewart to cover the alleged 
$22,000 return to James Dennis. Yet, I 
recall that Stewart's FEC file for that 
period—the same as Peck’s by the 
way—did not list the bank as the 
source of the loan until an April 25, 
1980 hand-delivered letter from 
Friends of Donald Stewart was given 
to Ms. Mary Jo Mesner of the Reports 
Analysis Division, FEC in Washington, 
D.C. Senator Stewart's lawyer friend, 
Jack Vardeman warned James Dennis 
on April 24 or 25 that Congressman 
Dornan might be coming down to his 
prison to see him. “Don’t talk to the 
Congressman,” Vardeman warned, “he 
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has no power.” Gregory Peck wrote to 
Dennis on April 24: “I hear Congress- 
man Dornan may be coming to see 
you.” Congressman DORNAN saw 


Dennis April 30, 1980.6 


HERMAN PHLEGER, LAWYER 
FOR THE UNITED STATES 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. McCLOSKEY. Mr. Speaker, on 
September 5, one of the Nation’s most 
distinguished active lawyers will cele- 
brate his 90th birthday. Herman 
Phleger’s services to the Nation, as 
Legal Adviser to the State Department 
in the Eisenhower administration, are 
well known. His leadership of one of 
California’s finest law firms, Brobeck, 
Phleger & Harrison, is also well 
known. 

But Herman Phleger’s lifetime has 
included a whole series of services to 
country, State, community, and family 
which places him in the very front 
rank of Californians, living and de- 
ceased. 

So that the record of his lifetime be 
a part of our permanent recorded his- 
tory, I insert in the Recorp today a 
brief summary prepared by his son, 
Atherton, a distinguished attorney in 
his own right. 

HERMAN PHLEGER 

Herman Phleger was born in Sacramento, 
California, on September 5, 1890, the son of 
Charles W. Phleger and Mary McCrory 
Phieger. 

His father died when he was two years 
old, leaving his mother with four children to 
support, which she did by teaching in the 
Sacramento grammar schools. All four chil- 
dren graduated from the University of Cali- 
fornia at Berkeley. 

Phleger graduated from the University of 
California in the class of 1912. At the Uni- 
versity he was active in student affairs and 
played on the rugby team. 

He entered Boalt Hall, the University of 
California Law School, when a senior and 
attended it for two years. At the end of the 
second year he transferred to Harvard Law 
School and completed his third year of law 
school in 1914. As Harvard did not grant law 
degrees to students who attended for only 
one year, he has never received a law 
degree. 

He received an LL.D. from Mills College in 
1938 and an LL.D. from the University of 
California in 1957. He was University of 
California Alumnus of the Year 1958, re- 
ceived the Boalt Hall Citation Award in 
1964 and was a Regent Professor at Berke- 
ley in 1970. 

In 1914 he commenced the practice of law 
in San Francisco, joining the law firm of 
Morrison, Dunne and Brobeck. 

In 1917 Phieger enlisted in the United 
States Navy, attended Officers Training 
School, graduating as an Ensign. He served 
on the destroyer BEALE, based at Queens- 
town, Ireland, escorting troop transports 
coming from America through the subma- 
rine zone to Europe. 
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At the end of the war he returned to San 
Francisco to practice law with Morrison, 
Dunne & Brobeck. In 1925, he formed with 
Maurice Harrison and William Brobeck the 
law firm of Brobeck, Phleger & Harrison. In 
1927 Mr. Brobeck died, 


Phleger'’s practice has included represen- 
tation of shipping, agricultural, industrial, 
banks and oil companies. Brobeck, Phleger 
& Harrison now is composed of over 50 part- 
ners and over 90 associates, with offices in 
San Francisco, Los Angeles and Palo Alto. 

Phleger served as a trustee of Mills Col- 
lege from 1927 until 1939. In 1939 he 
became a trustee of Stanford University, 
and continues to serve as a trustee emeritus, 
He is a former trustee of Children’s Hospi- 
tal, San Francisco, and is a trustee of the 
Wm. G. Irwin Charity Foundation. 

In 1945 Phleger was appointed Associate 
Director of the Legal Division of the U.S. 
Military Government of Germany. He par- 
ticipated in the organization of the Military 
Government of Germany, including draft- 
ing of the new laws governing post-war Ger- 
many, and participation in the Frankfurt 
Conference and the Nurenberg Trials. 

In 1953 Phlieger was appointed by Presi- 
dent Eisenhower as Legal Adviser to the 
United States Department of State, and 
served from 1953 until 1957 under John 
Foster Dulles as Secretary of State. He at- 
tended various international conferences as 
a member of the United States delegation, 
including the Tenth Inter-American Confer- 
ence at Caracas, Venezuela, the Indochina 
Conference in 1954, the Manila Conference 
in 1954 (the creation of SEATO) and the 
Geneva Summit Conference in 1955. 

In 1956 he participated actively in negoti- 
ations arising from the Suez Crisis. 

In 1957 he participated in the Bermuda 
Conference. 

During his term as Legal Adviser, one of 
the important matters that arose was the 
so-called Bricker Amendment. He actively 
participated on behalf of the State Depart- 
ment in urging its defeat. The Amendment 
would have restricted the treaty-making 
power of the President. 

In 1957 Phleger resigned from the State 
Department and returned to active private 
practice with Brobeck, Phleger & Harrison. 
He became counsel to the firm in 1977. 

In 1957 he was appointed as a representa- 
tive of the United States to the permanent 
Court of Arbitration of the Hague Conven- 
tion and served to 1975. 

In 1958 he was appointed as a representa- 
tive of the United States to the Thirteenth 
General Assembly of the United Nations. 

In 1959 he was appointed as the United 
States representative to the Antarctica Con- 
ference, and was elected Chairman of the 
Conference with the rank of Ambassador. 
The treaty drafted by the Conference and 
accepted by the participating nations pro- 
hibits the use of the Antarctica for military 
purposes, bans atomic use, permits inspec- 
tions and restricts territorial claims. The 
Treaty, of which he is most proud, has 
served as a model for subsequent agree- 
ments relating to outer space and the law of 
the sea and sea bed. 

In 1962 he participated in the European- 
American Assembly on Outer Space held in 
Brighton, England. 

In 1962 he was appointed by President 
John F. Kennedy as a member of the Clay 
Committee to Strengthen The Security of 
the Free World. 

Also in 1962 he was appointed by Presi- 
dent Kennedy a member of the Arms Con- 
trol and Disarmament Advisory Committee, 
upon which he served until 1968. The Com- 
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mittee met at least once a month for two 
days in Washington during the entire 
period, and advised the President and the 
Secretary of State on Arms Control and Dis- 
armament matters. 

In 1966 he was appointed by the President 
of the American Bar Association to the 
Commission on Electoral College Reform. 

Phleger lives in Woodside, California, with 
his wife, Mary Elena Phleger. Next year 
they will celebrate their 60th wedding anni- 
versary. They have three children, thirteen 
grandchildren, and two great grandchildren. 
On September 5, 1980 he will celebrate his 
90th birthday. 


CURRICULUM VITAE, HERMAN PHLEGER 


Born Sacremento, California, September 
5, 1890. 

University of California, Berkeley, B.S. 
1912, LL.D. 1957 

Mills College, LL.D. 1938 

Alumnus of the Year, University of Cali- 
fornia, 1958 

Regent Professor, University of Califor- 
nia, Berkeley, 1965 

Boalt Hall Alumni Association Annual Ci- 
tation Award, 1964 

The Berkeley Citation, University of Cali- 
fornia, 1970 

Legal Education: University of California, 
Berkeley, and Harvard Law School. 

Lieutenant (J.G.) U.S. Navy, 1917-1918. 

Associate Director Legal Division, U.S. 
Military Government of Germany, 1945 

President Pacific-Union Club, 1952-1953 

The Legal Adviser, Department of State, 
1953-1957 

U.S. Member Permanent Court of Arbitra- 
tion under the Hague Treaties, 1957-1963, 
1969-1975 

U.S. Representative, 13th General Assem- 
bly United Nations, 1958 

Chairman of Antarctica Conference and 
U.S. Representative with Rank of Ambassa- 
dor, 1959 

Member U.S. Arms Control and Disarma- 
ment Advisory Committee, 1962-1970. Ap- 
pointed by President Kennedy and Johnson. 

Member U.S. Delegations: 

Tenth Interamerican Conference, Cara- 
cas, 1954. 

Indo-China and Korean Conferences, 1954 

Seato Conference, Manila, 1954 

Summit Conference and Foreign Ministers 
Conference, Geneva, 1955. 

Suez Conferences, London, 1956 

Bermuda Conference, 1957. 

Trustee: Stanford University, 1945-1965, 
Emeritus 1965. Mills College, 1927-1939. 
Irwin Charity Foundation, San Francisco. 
Roth Charity Foundation, San Francisco. 
President, Board of Trustees, Children’s 
Hospital San Francisco, 1930-1950. 

Member: Council on Foreign Relations. 
Links Club (N.Y.). Metropolitan Club 
(Washington, D.C.). Pacifie-Union Club 
(President 1953). Bohemian Club. Burlin- 
game Country Club. 

1963—Committee to Strengthen The Free 
World (Clay Committee). Appointed by 
President Kennedy to prepare 1963 Pro- 
gram for Foreign Aid. 

1965—Regents Professor, University of 
California, Department of Political Science. 

1966—Member American Bar Association 
Commission on Electoral College Reform. 

Partner: Brobeck, Phleger & Harrison, 
San Francisco, 1926-1976; Counsel 1977. 

Member American Bar Association 
(Fellow); American Society of International 
Law, International Law Association. 

Office: One Market Plaza, Spear Street 
Tower, San Francisco, California 94105 

Residence Mountain Meadow, Woodside, 
California 
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Sometime Corporate Directorships: 

Wells Fargo Bank—Wells Fargo & Co. 
(American Trust Company). 

Fibreboard Corporation (Pabco Products). 

Union Oil Company of California. 

United States Petroleum Company. 

The California-Oregon Power Company. 

Matson Navigation Company. 

Oceanic Steamship Company. 

Moore Dry Dock Company (Moore Ship- 
building Company). 

Cypress Lawn Cemetery Association. 

The Newhall Land and Farming Compa- 
ny. 
White Investment Company. 
Gladding, McBean & Company. 

Las Posas Orchard Company. 
Crocker Hotel Company. 

Tillman & Bendel Inc. 

Parkside Realty Company. 
Dumbarton Bridge Company. 
California-Arizona Bridge Company. 
Italian Swiss Colony. 

Holly Sugar Company. 

Moore Investment Company. 
Moore Securities Company. 
Empire Company (Roy N. Bishop). 
Green Investment Company 
Green).@ 
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DEPARTMENT OF DEFENSE AU- 
THORIZATION ACT FOR 1981 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


@ Mr. DASCHLE. Mr. Speaker, I was 
unable to be present for rollcall vote 
No. 489, the conference report on H.R. 
6974, the Department of Defense Au- 


thorization Act for 1981. Had I been 
present I would have voted yes on this 
report. 

I wholeheartedly endorse this 
report. World events in the past year 
have forced a reevaluation of our na- 
tional security needs and capabilities. 
The Soviet Union has again shown its 
willingness to use military force in its 
premeditated and brutal invasion of 
Afghanistan. To this effect, the inher- 
ent militaristic and imperialistic 
nature of the Soviet Union must be 
recognized and responded to. I believe 
that the Congress has formulated in 
this legislation a substantive response 
by authorizing the largest real peace- 
time defense budget in recent years. 
This action will signal the Soviets that 
they will pay a price for their actions 
in Afghanistan and elsewhere. 

I especially approve of this budget 
because it focuses on many of the less 
glamorous items that nonetheless 
could greatly hinder our ability to 
field a strong army. These items in- 
clude such essentials as spare parts 
and modification funds to make exist- 
ing weapons systems last longer. Fur- 
thermore, a most necessary 11.7-per- 
cent pay increase was approved as well 
as additional education benefits. En- 
listment and reenlistment bonuses 
round out a series of benefits designed 
to retain those personnel already in 
service. 

This legislation also looks to the 
future by including funds for the 
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rapid deployment force, and money 
for the development of a new multi- 
role manned bomber to replace the 
venerable B-52’s which have served us 
so well. This is a most necessary provi- 
sion as many of the B-52’s now in serv- 
ice are older than the pilots who fly 
them. 

Procurement costs in this legislation 
totaled $37.9 billion which includes 
$16.6 billion for aircraft and helicop- 
ters, $8.4 billion for warships, and $2.3 
billion for tanks and other armored ve- 
hicles. Research and development 
funds total $16.9 billion. 

Recently, President Carter ordered 
the Department of Defense to com- 
mence a study regarding the possibil- 
ity of reducing the current Navy ship- 
building plan. I question the wisdom 
of even considering such a proposal 
when there is strong evidence for the 
need for additional warships to patrol 
the Indian Ocean and when there is a 
growing Soviet worldwide naval pres- 
ence. In my opinion the conferees de- 
cision to add a nuclear submarine and 
two guided missile frigates over the 
administration's request was most jus- 
tifiable and appropriate. 

I was also pleased that the confer- 
ence report chastised our NATO allies 
for not meeting the 3-percent annual 
increase in defense spending which 
was a goal established recently by all 
NATO countries. I feel that this is a 
minimum obligation to be expected 
from our allies in the defense of West- 
ern Europe. 

A DOD ceiling of 986,000 civilian em- 
ployees was also reached which should 
allow more money to go into procure- 
ment items instead of salaries. 

One provision of this bill does con- 
cern me, however, and that is the au- 
thorization of $1.6 billion for the MX 
missile and multiple protective basing 
system. I am not at all convinced of 
the efficacy of building this massive 
complex in the deserts of Nevada and 
Utah. My own feeling is that further 
studies need to be made in the area of 
submarine launched missiles, such as 
the shallow underwater missile con- 
cept (SUM). The cost of this or a simi- 
lar proposal would be far less and 
would be much less vulnerable to 
enemy attack. I plan to soon followup 
on this concept by introducing legisla- 
tion to authorize further studies in 
this area.e@ 


THE MAKING OF A SAINT 
HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


e Mr. DRINAN. Mr. Speaker, today 
marks the 70th birthday of Mother 
Teresa of Calcutta. This extraordinar- 
ily dedicated woman has spent over 30 
years ministering to the need of the 
poor, sick, and dying of India. 

The unending devotion displayed by 
Mother Teresa serves as an inspiration 
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to all the world. Her efforts were rec- 
ognized most recently when she was 
awarded the 1979 Nobel Peace Prize. 
Her accomplishments and those of the 
Order of the Missionaries of Charity, 
which she founded in 1950, are wide- 
spread and far reaching. The order 
has grown to include 1,800 nuns and 
120,000 coworkers in over 158 branches 
throughout the world. The facilities 
include medical centers for the treat- 
ment of over 53,000 lepers in Asia and 
Africa, food distribution centers, and 
schools for destitute children as well 
as her famed homes for dying desti- 
tutes. 

Mr. Speaker, on the occasion of the 
birthday of this remarkable woman, I 
commend to the attention of my col- 
leagues the following article from the 
March 4, 1969, edition of Look maga- 
zine entitled ‘‘The Making of a Saint.” 
Unfortunately, in the 11 years since 
the publication of this article, condi- 
tions have not changed substantially 
for the poor. Luckily, Mother Teresa 
has not changed either: 

THE MAKING OF A SAINT—TERESA OF INDIA, A 

WHITE ANGEL IN A SARI, LIVES FOR THE UN- 

WANTED POOR 


(By Curtis Bill Pepper) 


Pope Paul VI ended his 1964 visit to India 
by giving his car—a white Lincoln convert- 
ible with red seats—to a nun who normally 
wears a 50-cent sari and sandals. He did it 
while speaking to a vast crowd at the 
Bombay airport. 

“Before we leave dear India,” he said “we 
wish to give our white car to Mother Teresa, 
Superior General of the Missionaries of 
Charity, to assist her in her universal mis- 
sion of love.” 

Mother Teresa was not on hand to pick up 
her $5,500 gift. She was, instead, on the out- 
skirts of town, bent over a dying man—an 
act older than Christianity and a demon- 
stration of why Paul had given her his car, 
rather than leave it with the Cardinal Arch- 
bishop of Bombay, who owns a bathtub 
once used by the Maharajah of Kashmir. 

The dying man was old, with arms like 
broken sticks and a face that was a dark 
pool, motionless except for the eyes that 
every so often opened, as if to ask how 
much time was left. He came from the 
north, and the nun spoke to him in Bangali, 
soft words of comfort and love, calling him 
by his name, which was Onil. He had been 
found in a roadside ditch. No hospital would 
take him. No one in the city of four million, 
with 3,000 officially designated slum areas, 
had the time to hold his hand while he died. 
There were too many. 

So Mother Teresa had brought the old 
man to her home for dying destitutes. At 
that moment, after 14 years, she and her 
company of sisters had picked up over 
21,000 dying from the streets and trash 
dumps of India. 

Such a giant labor had left its mark on 
the woman holding the old man. The lifting 
of untold tons of human beings had bent 
her body beyond its 54 years. She had 
cheated against nature, too, denying herself 
rest, sleeping in the baggage racks of third- 
class trains as she shuttled about India es- 
tablishing homes to help the sick and the 
poor. The pain of thousands had cut into 
her gaunt face, white as the mountain 
stones in Yugoslavia where she had once 
played as a girl. 

“How do you feel now, Onil?” she asked. 

It was not good. Sometimes, they got 
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them in time. Half of those they brought in 
were returned to whatever life awaited 
them. But starvation had pushed this old 
man beyond the point of return. No food or 
medicine could save him. Clinically, he was 
almost dead, though he managed to speak: 

“I lived like an animal and... now I'm 
dying like a human being .. . . why?” 

It was to widen such an embrace that Paul 
left behind his car. And then, a year ago, he 
asked the embrace to be extended to include 
his diocese. In a private note, he invited 
Mother Teresa to open one of her homes in 
Rome to minister to the poor; shanty dwell- 
ers ringing the city, families huddled under 
arches of Roman aqueducts, prostitutes 
walking the streets. To help out, he sent 
along a check for $10,000. No one could 
recall a modern Pope taking such action. 
Rome was packed with 22,000 nuns from 
1,200 orders—many of them dedicated to 
helping the poor. Quite clearly, Paul felt 
the woman in India had something special. 

At least one million people agreed with 
the Pope. In India, Mother Teresa already 
was a white angel in a sari who worked mir- 
acles. The drama was endless. To her Cal- 
cutta Narmal Hriday, the home for dying 
destitutes, they brought a man with half his 
body consumed by cancer—one more hospi- 
tal reject in what the late Prime Minister 
Jawaharlal Nehru had called “the night- 
mare city,” where two million Pakistani ref- 
ugees had moved in on top of four million 

_Indians, and 20,000 sacred cows wandered 
the streets. 

The stench of the cancer was so strong 
that other patients protested. A male 
attendant, cleaning worms from the untend- 
ed flesh, was seized with a fit of retching. 
The sisters were thus forced to move the 
dying man into another room. Mother 
Teresa undertook to clean him herself and 
at first met curses and taunts. 

“How can you stand my stench?” 
asked. 

“It’s nothing compared to the pain you 
must feel,” she replied. 

After a bit, the man said: “You are not 
people here. People do not behave like you.” 
Later, dying, he said: “Glory be to you.” 

“No,” said Teresa. “Glory be to you who 
are suffering with Christ.” 

This was the key to her life, the link that 
ran from man to God. Teresa explained it 
recently in Calcutta: “We see Christ under 
two forms. We see Him on the altar, as 
bread, and we see Him in the slums, as the 
broken bodies of forgotten people. A body 
comes in, eaten by worms. I know when I 
touch it that I am touching the body of 
Christ. Otherwise, nothing could make me 
do it.” 

Teresa said she also served those she 
could not save: “What makes death terrible 
is that we are made to face a future alone. 
Worse than leprosy or cancer, there is an- 
other, even more awful disease of our time— 
being unwanted.” 

She recalled a phone call in New Delhi, 
saying there was a woman in a trash bin. 

“When we arrived, we could hear her 
crying beneath the rubbish. She was cov- 
ered with sores, her hair matted with filth. 
She continued to cry. She cried all the way 
to the home—even after we had washed her 
and put her to bed. Finally she said, ‘I'm 
not crying because I am dying. It’s some- 
thing else. It’s because my son did it.’ ” 

Standing inside the Calcutta refuge for 
the dying, Mother Teresa spoke of God as 
though He were somebody you met on the 
street. Above all, He could be relied on to 
come through in a pinch. Once, in 1962, a 
sister had phoned from the center at Agra, 
saying she urgently needed 50,000 rupees 
for a children’s home. 


he 
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“Sorry, sister, but we can’t do it,” Teresa 
had answered. “We don’t have the money.” 

After that, the phone had rung again. 
This time, it was a newspaper office. Mother 
Teresa had been given the Magsaysay 
Award by the Philippine Government. It in- 
cluded money. 

How much? 
Mother.” 

“I guess God wants a children’s home in 
Agra,” Teresa had muttered before hanging 
u 


“About 50,000 rupees, 


p. 
Teresa has been listening to what God 
wanted since she was Agnes Gonxha Bojax- 
hiu, born August 27, 1910, daughter of an 
Albanian grocer living in Skoplje, Yugo- 
slavia. “When I was 12," she says, “I got a 
call, It is a private matter. It was not a 
vision. I've never had a vision.” 

Two years later, some Jesuits, returning 
from India, described the work of the Lo- 
retto nuns in Calcutta. This gave Agnes a 
concrete goal, and, at 17, she reached India 
as Postulant Sister Teresa. Her novitiate 
began May 24, 1928. Nine years later, she 
took final vows and began to teach at the 
Loretto Convent High School in Calcutta. 
Soon, she found herself peering out beyond 
the red-brick walls of her cloistered world, 
toward the city’s slums, “I knew where I be- 
longed,” she remembers, “but I didn’t know 
how to get there.” 

Her instructions came in a second call, on 
the train to the Loretto retreat house at 
Darjeeling. “The message was quite clear: I 
was to leave the convent and help the poor, 
while living among them. It was an order.” 

That night, September 10, 1946—now cele- 
brated within the order as the Day of Inspi- 
ration—Teresa hardly slept. Upon returning 
to Calcutta, she hurried to ask support from 
her archbishop—and was rebuffed. Un- 
daunted, she waited patiently for over a 
year and then wrote to the head of her 
order, Mother Gertrude, in Rathfarnham, 
Ireland. 

“She told me I could go. They would miss 
me, but if I was called by God in this way, I 
should go. I wept, for she understood.” 

Gertrude’s letter, with one from Teresa, 
was sent to Rome. It produced quick results. 
Pius XII gave Teresa the right to go into 
the world—yet remain with vows as a nun 
under obedience to Calcutta’s archbishop. 
The order, dated April 12, 1948, reached her 
August 7. She exchanged her Loretto habit 
for a white sari with a blue border and a 
small cross at the shoulder. 

To learn medicine, she took three months’ 
training at Patna with the Medical Mission- 
ary Sisters. By Christmas, she was back in 
Calcutta, exploring the slums of Tiljala and 
Motijhil. Three days later, with permission 
to open her first slum school, she found 23 
children waiting for her in an open field. 
The next day, she found 41. 

“We used the ground as a blackboard,” 
she recalls, “but before anything else, I gave 
a few of them lessons in personal hygiene— 
with a good dunk in a tank!” 

Michael Gomes, a government employee, 
gave Teresa a room on the top floor of his 
family home. Here, she wrote the rules for 
her future company—to be called Missionar- 
ies of Charity. The first candidate to climb 
the stairs of the Gomes home was a pretty, 
dark-skinned Bengali girl in a bright sari. 
She was Shubashini Das, 19, a former stu- 
dent of Teresa’s. Teresa explained that 
anyone joining her would need four quali- 
ties: health of body and mind, ability to 
learn, abundant common sense and, most es- 
sential, a cheerful disposition. She told the 
girl to think it over. 

Shubashini returned on St. Joseph's Day, 
discarding her bright sari for a simple white 
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one like Teresa's and taking Teresa's Chris- 
tian name, Agnes. Others quickly followed. 

Since then, the order has grown to 350 sis- 
ters with 59 centers in Calcutta, plus 70 
more in 20 other cities of India. Abroad, 
there are homes in Ceylon, Tanzania, Ven- 
ezuela and Rome. Aided by lay co-workers, 
the sisters teach 5,400 children in 44 
schools, treat 404,000 patients in 134 dispen- 
saries, medicate 21,900 leprosy cases in 51 
mobile clinics, and comfort over 2,000 in 12 
homes for dying destitutes. This immense 
network is supported by donors in India and 
Mother Teresa committees in the U.S. and 
Europe. Schoolchildren in England send 
bread; those in Denmark, milk; and in West 
Germany, vitamins. 

The nuns led a hard life. Up at 4:30, they 
go all day, with only 30 minutes’ rest, until 
9:00 at night. Thursday is devoted mainly to 
reading. Except on rare occasions, there is 
no radio, cinema or television. The food is 
basic, eaten from a single enamel plate 
owned by each sister, without soft drinks or 
alcohol. Treats are handled as something 
precious. The Venezuelan house, for exam- 
ple, sent one pack of orange Life Savers for 
each of the 20 communities in India, which 
Teresa herself dutifully delivered during a 
recent tour. 

It is not easy to join: Five years and nine 
months of school and hard work precede 
final vows. There have been few dropouts. 
Recruits have come mostly from India, with 
some 30 from Europe. Two from the U.S. re- 
turned—one because of illness, the other for 
personal reasons. 

“Other companies,” says Teresa, “have 
begun by helping the poor. Then, gradually, 
they service the rich-poor, and finally, the 
rich. For that reason, we accept no gifts, not 
even refreshments from those we visit. If we 
had electric fans, we'd soon find it hard to 
work without them. Our life of poverty is as 
necessary as the work itself.” 

This does not mean that poverty is the de- 
sired condition of man, and Teresa believes, 
with the Vatican Council, in spacing births 
to fit the pocketbook. But birth control is 
not the whole answer—not even in India, 
where 55,000 babies are born each day, 
adding 13 million every year to the nation’s 
river of sorrow. Teresa does not approve, for 
example, of the government's sterilization 
program—even of leprosy patients, though 
they generally infect their children. 

“If you take children away from them, 
what do they have? Who is going to smile at 
them, and help them get better by little 
bits? 

“Those we find in the street are Christ in 
a distressing disguise. Our mission is to help 
Christ—not destroy the multiplicity of his 
presence.” 


So believes, and lives, Mother Teresa. 
Many ask if she is indeed a saint. Thou- 
sands say yes. Church authorities, tradition- 
ally cautious in discussing possible saints— 
living or dead—have been silent. Yet even in 
the Church, those who have known Teresa 
quickly admit to her uniqueness. 

Pope Paul’s tribute was to call her to 
Rome. Last August, Teresa visited the slum 
area called Borgata Latina, beyond the 
Porta S. Giovanni, where over 3,000 people 
live in shacks beneath the ruins of old 
Roman aqueducts. She left behind five sis- 
ters to begin work. 


Saint now or saint-to-be, Mother Teresa is 
a woman with that kind of total faith that 
has given others like her the strength to 
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raise armies, to humble kings—and to gener- 
ate in people a wonder and warmth many 
believe to be a love for God.e 


MORE ON THE FEDERAL ELEC- 
TION COMMISSION'S NONIN- 
VESTIGATION 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 27, 1980 


è Mr. DORNAN. Mr. Speaker, this 
Congress is appropriating over $9 mil- 
lion to pay for the operation of the 
Federal Election Commission. For this 
sum, one would expect that the FEC 
would be willing to ask tough ques- 
tions and use their subpena power, es- 
pecially to resolve this Peck/Peck/ 
Dennis/Stewart scandal. 


Please read for yourself the addi- 
tional discrepancies which follow. I 
will ask my colleagues to join with me 
when I offer a number of amendments 
next year to attempt to resolve in- 
equities such as these which linger 
without correction by the FEC. We 
need a stronger not a weaker FEC. We 
need even broader disclosure require- 
ments. Less limitation on supporters, 
more disclosure, and more enforce- 
ment to stop the scofflaws. 

PECK CLAIMS TO RETURN MONEY THROUGH 

DENNIS’ ATTORNEY: ATTORNEY SALTER VEHE- 

MENTLY DENIES EVER CAME TO LOS ANGELES 


According to a January 10, 1980, 
Evening Outlook article by Will 


Thorne, the funds—Dennis’ illegal 
contributions to young Peck—were re- 
turned through his own attorney— 
Radcliffe—to Dennis’ attorney after 
the two lawyers worked out a formula 
under which the $13,000 would be 
reapportioned among the original 
donors. Peck already knew the money 
was dirty. Peck said there had been no 
attempt at that time to ascertain from 
Dennis whether the money was illegal. 
Dennis laughed at this assertion in 
front of FBI witness. 


However, Salter—Dennis’ attorney— 
in a witnessed phone conversation 
with Congresman DorRNAN emphatical- 
ly denied having anything to do with 
return of the money. “No, I had noth- 
ing to do with it”. This was also con- 
firmed by James Dennis to a Dornan 
aide on July 17, 1980 by telephone. 
Terry Pullen, Peck’s campaign man- 
ager, disputes this by stating that 
Salter flew to California in order to 
get the $13,000. This statement was 
made to Dornan campaign manager 
Arnold Steinberg in person in June of 
1980 and confirmed by phone a few 
days later. 

ALTHOUGH MONEY WAS GIVEN TO PECK BY 
DENNIS IN THE NAMES OF OTHERS, PECK 
WORKED OUT A FORMULA FOR APPORTIONING 
REFUND AMONG THE PHANTOM DONORS 
Why would Peck and his attorney, if 

they suspected the money had all 
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originally come from Dennis—which is 
why it was illegal in the first place— 
ask that the $13,000 be apportioned 
out among the 13 phantom donors? If 
they felt there were 13 true donors, 
then there would be no reason to 
return the money. Or, did they know 
or suspect from the beginning that 
Dennis had given the $13,000? For ex- 
ample, did the “Peck insiders” speak 
by phone with Dennis, as he claims, 
immediately after the coast-to-coast 
TV broadcast of Dennis the *“*bagman”™ 
on ABC's “20-20” television program? 
PECK CLAIMS HE FIRST BECAME SUSPICIOUS 

ABOUT THE MONEY THROUGH A NEWS CLIP- 

PINGS SERVICE HIS FATHER MAINTAINS 

The Pecks first discovered the accu- 
sations against Dennis in both the 
fraud case and the charge of illegal 
contributions through a clipping serv- 
ice the elder Peck maintains. We ask: 

What is the name of the clipping 
service? 

How long after an article appears 
does the service refer it to Peck? 


Carey Peck claims that the money 
had been returned after he and his 
father discovered Dennis had been in- 
dicted—Santa Monica Evening Out- 
look, January 10, 1980. Yet, according 
to the Peck’s FEC forms for the period 
April 1, 1979 through June 30, 1979 
signed by treasurer Mike Gordon— 
Stanley Caiden had left unhappy in 
November—on June 6, 1979, it is 
claimed that $13,000 was returned to 
James Dennis on June 13, 1979. 

However, the first public mention of 
James Dennis’ indictment outside of a 
courtroom came in the Birmingham 
papers on July 7, 1979. The indict- 
ments came down on July 6, 1979. 
Even as of this month, August 1980, 
the Peck people do not have their sto- 
ries straight. 


There was no mention of Carey Peck 
or Gregory Peck in the articles until 
late May. Presumably, Gregory Peck’s 
clipping service only concerns itself 
with the name Peck. How would the 
articles regarding Dennis’ indictment 
or information pertaining to it come to 
Carey Peck’s attention? That is, would 
the clipping service be sending any- 
thing to do with the Dennis matter? 
No, obviously. Not until now perhaps. 


In any case, there is an obvious dis- 
crepancy in the two dates Carey Peck 
selects for the date on which he claims 
to have returned the money. 


Dennis still insists to this day that 
he spoke with the Peck people about 
this in March 1979. In front of FBI 
and Justice people, Dennis told Con- 
gressman DORNAN that: “I told them I 
would not involve Carey or his father. 
I said I would be a good soldier.” 


WHILE SENATOR STEWART CLAIMS TO HAVE CON- 
DUCTED AN IN-HOUSE INVESTIGATION BEFORE 
RETURNING THE ILLEGAL MONEY, NO SUCH IN- 
VESTIGATION WAS EVER MADE BY PECK 


Unlike the Stewart campaign which 
claimed to have sent registered letters 
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with copies of the cashiers checks to 
certain suspect individuals, we simply 
find that Carey Peck, in his own 
words, said he had immediately ob- 
tained a personal bank loan of $9,000— 
a $13,000 loan as reported in Jack An- 
derson’s column—in order to pay back 
the funds—see January 10 Evening 
Outlook article by Will Thorne. If 
Peck did not suspect or know the 
money was illegal, why all the haste to 
return it? 


In any case, on Mr. Peck's FEC form 
for the period April 1, 1979 to June 30, 
1979, we find that Mr. Peck listed him- 
self as the source of the loan money— 
not a bank. In the space on the FEC 
form where it states, “nature of obli- 
gation—detail of debt” all that anyone 
will find on Mr. Peck’s form is “ad- 
vance from campaign expenditure— 
from personal funds.” So either Mr. 
Peck was lying to the above newspaper 
reporters or he was and still is lying to 
the FEC. All House Members I know 
would report a bank loan on their FEC 
forms. Why does the FEC let Mr. 
Peck, Jr., off the hook in this matter? 
I am told that the Jack Anderson col- 
umns were included in the FEC press 
clips and were passed around the FEC 
building. Certainly someone at the 
FEC saw the Anderson column citing 
the Peck loan. And certainly that 
same someone knows that Mr. Peck 
has never reported this loan as re- 
quired by FEC regulations. Perhaps 
the FEC Democratic partisans do not 
want to lose the fundraising service of 
Gregory Peck. 


I urge my colleagues, members of 
the press, or any interested citizen to 
walk over to room 1036 of the Long- 
worth Building, or to the FEC build- 
ing and look up Mr. Peck’s forms and 
FEC file MUR-970, to investigate this 
aspect as I have done.@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL REcoRD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
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an asterisk to the left of the name of 
the unit conducting such meetings. 


Meetings scheduled for Thursday, 
August 28, 1980, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 3 


10:00 a.m. 
Energy and Natural Resources 
Parks, Recreation, and Renewable Re- 
sources Subcommittee 
To hold hearings on S. 1857 and H.R. 
5048, bills designating certain areas for 
addition to the Manassas National 
Battlefield Park in Virginia; and H.R. 
7217, to provide for certain provisions 
relative to units of the national park 
system in Hawaii. 
3110 Dirksen Building 
2:00 p.m. 
Judiciary 
Subcommittee, closed business meeting, 
to discuss matters relating to its inves- 
tigation of individuals representing 
the interests of foreign governments. 
457 Russell Building 


4:00 p.m. 
Rules and Administration 
Business meeting, to resume considera- 
tion of S. 2, providing for a review of 
Government programs every 10 years. 
301 Russell Building 


SEPTEMBER 4 


9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on the Federal regula- 
tory reform policy of the Administra- 
tive Law Judge system, focusing on its 
operation within the agencies and de- 
partments under the Committee's ju- 
risdiction. 
235 Russell Building 


Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold hearings on S. 2691, proposed 
State and Local Government Cost Es- 
timate Act. 
3302 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold hearings on S. 2717, to facilitate 
and encourage the production of oil 
from tarsand and other hydrocarbon 
deposits. 
3110 Dirksen Building 
Judiciary 
Subcommittee, to resume hearings on 
matters relating to its investigation of 
individuals representing the interests 
of foreign governments. 
318 Russell Building 


SEPTEMBER 5 
8:00 a.m. 
Labor and Human Resources 
To resume hearings on the nomination 
of John C. Truesdale, of Maryland, to 
be a member of the National Labor 
Relations Board. 
4232 Dirksen Building 
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9:00 a.m. 
Judiciary 
To hold hearings on S. 2216, improving 
the intelligence system of the United 
States and providing protection of cer- 
tain national security information. 
2228 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To continue hearings on the Federal 
regulatory reform policy of the Ad- 
ministrative Law Judge system, focus- 
ing on its operation within the agen- 
cies and departments under the Com- 
mittee’s jurisdiction. 
235 Russell Building 
10:00 a.m. 
Judiciary 
Subcommittee, to continue hearings on 
matters relating to its investigation of 
individuals representing the interests 
of foreign governments. 
318 Russell Building 


SEPTEMBER 8 


10:00 a.m. 
Energy and Natural Resources 
Parks, Recreation, and Renewable Re- 
sources Subcommittee 
To hold hearings on H.R. 7105, to estab- 
lish a national hostel system to en- 
courage the development of hostels by 
State and local government agencies, 
and private, nonprofit groups; and S. 
2263, to provide for the establishment 
of the Women’s Rights National His- 
toric Park in New York. 
3110 Dirksen Building 


SEPTEMBER 9 


9:00 a.m. 
Finance 
International Trade Subcommittee 
To hold hearings on S. 2721, to permit 
the granting of most-favored-nation 
treatment to products of a country 
which have not expropriated U.S. citi- 
zens’ property without compensation 
therefor; on a proposed amendment, 
to provide for action regarding claims 
of U.S. citizens against the Govern- 
ment of Czechoslovakia, thereto, and 
on miscellaneous tariff bills. 
2221 Dirksen Building 
9:30 a.m. 
Environmental and Public Works 
Transportation Subcommittee 
To resume hearings on S. 2913, authoriz- 
ing funds through fiscal year 1983 for 
the Federal Aid Highway Program. 
4200 Dirksen Building 
Judiciary 
Business meeting, to consider pending 
legislation and nominations. 
2228 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold hearings on S. 2858, to allow the 
Department of the Interior to lease 
additional lands for the purpose of oil 
shale mining. 
3110 Dirksen Building 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to mark up title II, 
providing financial assistance to meet 
basic and employment skills needs of 
secondary school youth of S. 2385, 
proposed Youth Act. 
4232 Dirksen Building 
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SEPTEMBER 10 


9:00 a.m. 
Finance 
Taxation and Debt Management General- 
ly Subcommittee 
To hold hearings on H.R. 6883, to revise 
certain provisions relating to the tax 
treatment of installment sales of 
realty and incidental sales of personal 
property. 
2221 Dirksen Building 


9:30 a.m. 
Labor and Human Resources 
Handicapped Subcommittee 


To resume oversight hearings on the im- 
plementation of Education For All 
Handicapped Children Act (Public 
Law 94-142). 

4232 Dirksen Building 


10:00 a.m. 
Rules and Administration 

To hold hearings on S. 16 and 964, pro- 
viding for changes in the Presidential 
primary system, and S, J. Res. 189, es- 
tablishing a Commission on Presiden- 

tial Nominations. 
301 Russell Building. 


SEPTEMBER 11 


10:00 a.m. 

Finance 
To hold hearings on provisions of sec. 5, 
to establish in the Treasury of the 
United States a Hazardous Substance 
Response Fund, of S. 1480, proposed 
Environmental Emergency Response 

Act. 
2221 Dirksen Building 


SEPTEMBER 12 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to resume markup of 
title II, providing financial assistance 
to meet basic and employment skills 
needs of secondary school youth of S. 
2385, proposed Youth Act. 
4232 Dirksen Building 


SEPTEMBER 16 
10:00 a.m. 
Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of certain compensation 
programs for longshoremen. 
4232 Dirksen Building 


SEPTEMBER 23 
10:00 a.m. 

Labor and Human Resources 
To hold hearings on S. 2979, to maintain 
and extend to 1986 the cost-of-living 
increases for pre- and post-retirement, 
and to increase the tax that employers 
are required to pay into the fund on 
behalf of active workers of the rail- 

road industry. 

4232 Dirksen Building 


SEPTEMBER 24 
10:00 a.m. 
*Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of the home energy as- 
sistance program. 
4232 Dirksen Building 
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CANCELLATIONS 


SEPTEMBER 11 


9:00 a.m. 
Special on Aging 


To hold hearing to examine proposals 
for possible changes to the social secu- 


rity system. 


5110 Dirksen Building 
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SEPTEMBER 17 


10:00 a.m. 
Labor and Human Resources 
To hold hearings on S. 1608, 1609, and 
2400, bills providing certain assistance 
to employees who suffer employment 
loss due to closings and relocations of 


business concerns. 
232 Dirksen Building 
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SEPTEMBER 18 


10:00 a.m. 
Labor and Human Resources 

To continue hearings on S. 1608, 1609, 
and 2400, bills providing certain assist- 
ance to employees who suffer employ- 
ment loss due to closings and reloca- 

tions of business concerns. 
4232 Dirksen Building 
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August 28, 1980 


HOUSE OF REPRESENTATIVES—Thursday, August 28, 1980 


The House met at 10 a.m. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


We praise You, O God, for the ways 
You have shown Your love to human- 
kind. From generation to generation 
Your word has been a light and a beacon 
to guide people in the way of faith and 
truth and life. Help us to remember Your 
mighty acts done for our deliverance and 
redemption and may we eagerly look to 
You as the Lord and giver of life. Bless 
our Nation with Your providence, and 
minister to the people with Your forgive- 
ness. Grant to those who are burdened 
by any problem or concern the healing 
balm of Your presence. Be with us and 
remain with us always, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a concurrent reso- 
lution of the House of the following 
titles: 

H.R. 1781. An act to amend title 5, United 
States Code, to provide that civilian air traf- 
fic controllers of the Department of Defense 
shall be treated the same as air traffic con- 
trollers of the Department of Transportation 
for purposes of retirement, and for other pur- 
poses; 

H.R. 7072. An act to amend sections 5702 
and 5704 of title 5, United States Code, to in- 
crease the maximum rates for per diem and 
actual subsistence expenses and mileage al- 
lowances of Government employees on of- 
ficial travel, and for other purposes; and 

H. Con. Res. 410. Concurrent resolution di- 
recting the Secretary of the Senate to make 
corrections in the enrollment of S. 2680. 


The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
to a bill of the House of the following 
title: 

H.R. 1967. An act to modify the boundary 
of the White River National Forest in the 
State of Colorado. 


The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 5410. An act to amend title 5, United 
States Code, to require any Federal employee 
who elects at the time of retirement not to 
provide survivorship benefits for the em- 
ployee’s spouse to notify (or take all reason- 


able steps to notify) the spouse of that elec- 
tion. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1391. An act to amend section 9 of the 
National Climate Program Act to extend the 
authorization for appropriations for fiscal 
years 1981, 1982, and 1983; 

S. 1953. An act to authorize the President 
of the United States to present on behalf of 
the Congress a specially struck gold medal 
to Louis L'Amour; 

S. 2483. An act to amend title 28 of the 
United States Code to request the Chief Jus- 
tice of the United States to give an annual 
address to the Congress on the state of the 
judiciary; and 

S. 2566. An act to authorize the Adminis- 
trator of General Services to donate to State 
and local governments certain Federal per- 
sonal property loaned to them for civil de- 
fense use, and for other purposes. 


SOCIAL SECURITY: THE REAL 
OPTIONS 


(Mr. CONABLE asked and was given 
Permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, during 
this past week, I have described in a 
series of 1-minute speeches the dimen- 
sions and nature of our social security 
problems. These problems are real and 
serious, but we need not feel helpless if 
we are willing to look sensibly at the 
long-term options for stabilizing the 
system. Without getting into the details, 
these solutions fall into three main cate- 
gories. They all involve some biting of 
the bullet. None are as painful in the 
long run, or as damaging to Govern- 
ment, as doing nothing. Some combina- 
tion of these options should be con- 
sidered, sooner rather than later. 


First, we can suppress the growth of 
those benefits which are not strictly re- 
tirement related and thus are better 
financed from the General Treasury 
than by a payroll tax. Government can- 
not be all things to all people, and nei- 
ther can an important part of the Gov- 
ernment like the Social Security 
Administration. We all know there are 
welfare-related items currently included 
in social security benefits; 

Second, a related option would adjust 
the payroll tax, giving a larger portion 
of it to social security and assigning 
such nonactuarial programs as medicare 
to the General Treasury. While this is 
no substitute for disciplining the future 
growth of benefits, it would take pressure 
off the most burdensome tax on labor 
we have and greatly improve the social 
security revenue balance; and 

Third, we could give additional in- 


centives for working beyond age 65, 
rather than forcing people to retire then 
by the economic penalties implicit in our 
present system. There are lots of ways of 
doing this other than raising the retire- 
ment age, and these incentives need not 
put additional demands on the system. 
They carry a big actuarial wallop, and 
seem appropriate to increasing longevity 
and a declining work force. 

Mr. Speaker, we had better get at 
this important work. Old people and 
young people alike are losing confidence 
in this central element in our personal 
retirement plans, inflation is aggravat- 
ing matters, and our responsibility as 
patternsetters is clear. 


LAMEDUCK CYNICISM 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. SHUSTER. Mr. Speaker, yesterday 
you banned poor little Donald Democrat, 
our symbolic rubber lame duck from the 
floor because you said he cast ridicule 
on this body. Mr. Speaker, I would re- 
spectfully suggest that a rubber lame 
duck, symbolizing Democrat plans for a 
lameduck session can neither add nor 
detract from the ridicule that the major- 
ity party heaps upon this House when it 
refuses to deal with the important issues 
facing America before the election be- 
cause they care more about getting re- 
elected than about doing the job for 
which they were elected. The law re- 
quires that the Nation’s budget be com- 
pleted “not later than September 15 of 
each year” and by ignoring the law of 
the land, the majority party is giving 
the back of its hand to the American 
people. So if there is ridicule of this body, 
it is caused by the cynical, politics as 
usual, approach of the majority party. 
The majority leader paid a great com- 
pliment to the minority yesterday when 
he said that the minority was somehow 
responsible for the need for a lameduck 
session. If we have that kind of power 
with just one-third of the membership 
just think how effective we could be if 
we were the majority. If the majority 
cannot govern with a two-thirds major- 
ity it is time for a change. 


MORE PROMISES FROM 
THE PRESIDENT 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Sveaker, as I un- 
derstand it. the President is going to 
arnounce, for the third or fourth time, 
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today, his master plan for the economic 
salvation of the country. 

I cannot wait to see it. 

The press has informed us that while 
the public is being left with the impres- 
sion our economic woes are over, the 
Congress, which must enact the program, 
will not see it until after the elections. 

This has been the hallmark of the 
Carter administration. Some politicians 
make promises and then do something 
else. President Carter makes promises 
and does nothing. Those words he spoke 
to the Urban League are still ringing in 
my ears. He promised, and I quote, “mil- 
lions and millions and millions of peo- 
ple back to work in new * * * exciting 
* * * and stimulating jobs,” which will 
“restore growth, reduce unemployment 
without re-igniting the fires of inflation.” 
His words. Inzredible words are deceitful 
words. 

President Carter will reap a bountiful 
political harvest from this 3-week long 
media binge which started with the Ur- 
ban League. He knows how to make 
promises. We do not yet know, however, 
if he knows how to keep them. He has 
never tried. 


RESOLUTION OF INQUIRY CON- 
CERNING PENTAGON LEAKS 


(Mr. COURTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COURTER. Mr. Speaker, today I 
will introduce a resolution of inquiry 
directing President Carter to provide the 
Congress with all pertinent information 
concerning the Pentagon leaks on the 
so-called stealth aircraft. Secretary of 
Defense Harold Brown claimed on 
August 22 in a news conference, at 
which he confirmed the existence of this 
new technology, that the press confer- 
ence was necessary because of the leaks. 

Yesterday in testimony before the 
House Armed Services Subcommittee on 
Investigations it became apparent that 
the administration may have orches- 
trated the leaks they are now using to 
justify the further dissemination of this 
information. : 

If these allegations are true and the 
Secretary of Defense and other high- 
ranking Pentagon officials are purposely 
releasing this information, it is a total 
outrage. I hope the resolution of inquiry 
will get to the bottom of this. 


PENTAGON LEAKS OF INVISIBLE 
BOMBERS 


(Mr. BEARD of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BEARD of Tennessee. Mr. Speak- 
er, for those of my colleagues who may 
not already be aware, the Investigations 
Subcommittee of the Armed Services 
Committee has begun its examination of 
what I think could prove to be a major 
political scandal. 

You all know by now about those so- 
called invisible bombers that the Depart- 
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ment of Defense says they were forced 
to disclose because of some “unfortu- 
nate” leaks. 

You also know that those leaks could 
not have come at a more opportune time 
for a President in the heat of a campaign 
who has treated our national defense as 
though it were a stepchild. 

You should also know that yesterday’s 
testimony given to a committee by Ben 
Schemmer indicates what I suspected all 
along. There is a definite possibility that 
the administration leaked the story and 
then called its own press conference to 
confirm the leaks. 

I have asked that Secretary of Defense 
Harold Brown and several of his top 
aides be called to testify under oath next, 
week to deny—if they can—their part in 
all of this—an irresponsible compromise 
of one of our most sensitive national de- 
fense secrets. 

To play such a heayyhanded politi- 
cal game with this Nation’s premier de- 
fense secrets is unthinkable. If this in- 
vestigation leads to positive identifica- 
tion of the parties responsible for these 
leaks, I will demand criminal prose- 
cution. 


O 1010 
CONSIDERATION OF BUDGET 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KRAMER. Mr. Speaker, yesterday, 
the House was in session 1034 hours, and 
once again we failed to take up the 


budget. I would remind the leadership 
that it has now been 28 days since it in- 
dicated a lameduck session would be 
necessary this year. It is hard to imagine 
what legislation is so pressing as to de- 
lay consideration of the second budget 
resolution. Yet, we have seen no appar- 
ent attempt to rearrange the schedule to 
permit a vote on the budget prior to the 
election. Mr. Speaker, some of us have 
offered to work past the October 4 ad- 
journment date, and right up to the 
election, if that is what it takes. The 
American people are paying us more 
than $60,000 a year to make the tough 
decisions that are needed to get this 
country back on the right track. The 
1981 budget represents the blueprint of 
what we intend to do about inflation, 
taxes, defense spending, and unemploy- 
ment. Surely, the public has a right to 
know how we vote on the budget before, 
not after, election day. When we get back 
from the Labor Day recess, let us not 
waste any more time; let us get going on 
next year’s budget. 


AMERICAN FOREIGN POLICY ON 
SUMMER VACATION 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, tomorrow 
will be the 300th day of captivity for 52 
Americans in Tehran. Primary season is 
over, and with it have gone the prayerful 
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litanies and strategically timed an- 
nouncements of what used to be called 
“the hostage crisis.” Are we to believe 
that the Carter administration thinks 
that this disgrace becomes less critical 
the longer it drags on? 

Half the world depends on the 
strength of this Nation for its security. 
What are our allies to think as they 
watch us playing dead on Iran? Is Amer- 
ican foreign policy on summer vacation? 

Mr. Speaker, it only takes 295 days 
after the moment of conception for a 
child to be born. That is a miracle. I 
wonder how it can be that it takes more 
time for the United States of America 
to secure the release of 52 of its citizens 
from a small country in the midst of 
near civil war, and bring them back 
home where they belong. 


NO NEED FOR A LAMEDUCK 
SESSION 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, I think 
that the debate over whether or not we 
will submit to a lameduck session this 
November demands something more 
than a consideration of whether or not it 
would be politically expedient. Let us 
consider whether or not it would be truly 
in keeping with the precepts of repre- 
sentative government. 

When the issue was debated at length 
in 1932, in the context of the adoption of 
the 20th amendment to the Constitution, 
Representative Gifford of Massachusetts 
concluded, in pointed and very thought- 
ful terms, that such a lameduck session 
is patently undemocratic. 

Almost a half century ago on this very 
floor, that man reasoned: 

Looking into the matter from my own 
standpoint, I would prefer not to come back 
here and legislate after having been defeated, 
because I suppose that I would have to con- 
tinue my former frame of mind and some- 
times vote directly against the exact wishes 
of my constituents as expressed in the elec- 
tion of my opponent. 


If the same dose of intellectual honesty 
were applied here as it was in 1932, there 
would be no question that for the sake of 
representative government we must dis- 
allow the prospect of a lameduck session. 


VETO OVERRIDE SETS NEW RECORD 


(Mr, LAGOMARSINO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAGOMARSINO Mr. Speaker, it 
is my distinct privilege to announce that 
the House set a new record earlier this 
week, in conjunction with the President. 


By voting 401 to 5 to override the 
President’s veto of the VA Health Care 
Amendments of 1980, the House smashed 
a 72-year record for the least number 
of votes in support of a Presidential veto 
of a public bill. It was in 1908, accord- 
ing to the Library of Congress, that the 
House voted 204 to 5 to override Presi- 
dent Teddy Roosevelt's veto of the 
Raney River Dam bill. Then as now, the 
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override came at the hands of a House 
in the contro! of the President's own par- 
ty. Maybe that is why he later quit the 
party. 

This is a record that has stood for 
some 2,000-odd vetoes. Congratulations, 
Mr. President. 


LET US START WORK ON THE 
BUDGET NOW 


(Mr. ROYER asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROYER. Mr. Speaker, the session 
is drawing rapidly to a close and this 
Congress has yet to begin work on a sec- 
ond concurrent budget resolution which, 
according to the Budget Act, is to be 
completed by September 15. I am ap- 
palled by our obvious delay. Our coun- 
try is economically floundering but no 
policy exists which deals with our cur- 
rent problems. We need to debate fiscal 
and budget policies if we are ever going 
to make the long-term structural chang- 
es that need to be made. By putting off 
the budget debate we put off making the 
spending and tax decisions that have to 
be made to make the American economy 
healthy again. I am also appalled be- 
cause it seems to me that this delay is 
occurring in order to avoid admitting 
that the fiscal year 1980 budget is now 
$60 billion in deficit and the budget that 
we allegedly balanced for fiscal year 1981 
is actually $30 billion out of balance. We 
do not need a lameduck session—we need 
to begin work on the budget now. Let us 
take up the budget, make the hard budg- 


etary choices and play it straight with 
the American people. 


THE PRESIDENT’S UNUSUAL 
PROGRAM 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, today at 
2 p.m. the President will announce his 
new economic package. He seems to make 
one several times a year. 

Part of that message is said to include 
a large tax cut for 1981. If this is true, 
it appears that President Carter, having 
surrendered to Senator KENNEDY on big 
spending in the Democratic platform, is 
now surrendering to Governor Reagan 
on the subject of tax cuts. 

We all well recall the President said 
Senator Kennepy was very dangerous, 
and that the tax cut suggested by Goy- 
ernor Reagan was inflationary—maybe it 
is immoral and fattening, too. Somehow, 
Senator KENNEDY’s spending programs 
became less dangerous and Governor 
Reagan's tax cut became less inflation- 
ary. 

That is a very unusual kind of pro- 
gram, even in a very unusual election 
year. 

Mr. RITTER. Mr. Speaker, I am 
pleased that a majority of the Members 
of this body has been sufficiently im- 
pressed by the events taking place in 
Poland that they have become cospon- 
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sors to my resolution calling for a 
peaceful conclusion to the conflict be- 
tween the Polish workers and their Gov- 
ernment, without external intervention. 


I am also pleased to note there have 


, been some compromises made by the 


Polish Government in negotiation with 
the strikers and that, in principle, many 
of the strikers’ requests have been met. 
It seems as though the expansion of the 
strike will be curtailed for several days 
as the situation evolves further and as 
the nation’s food needs are met. 

Mr. Speaker, everyone should be 
pleased that this extraordinary situation 
has continued thus far without violence 
or force applied by the Polish Govern- 
ment or foreign intervention. It is evi- 
dent thus far that the principles em- 
bodied in the Helsinki accords are pos- 
sible to achieve and that problems can 
be resolved peacefully, with mutual ben- 
efit to all. 


Mr. Speaker, we in this Congress who 
signed my resolution of nonintervention 
in Poland are watchful and will con- 
tinue to review and take account of the 
events unfolding in Poland. 


O 1020 
MR. CARTER AND MR. MUGABE 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BAUMAN. Mr. Speaker, I am 
willing to withhold judgment on the gov- 
ernment of the new African nation of 
Zimbabwe, but there has to be a line 
drawn somewhere. The comments made 
yesterday by President Carter about the 
leadership of this new nation are ap- 
palling to me. 

This morning’s Washington Post 
quotes President Carter, at an elabo- 
rately arranged ceremony last night in 
the White House, as saying that the prin- 
ciples and ideals expounded by Mugabe 
were “very similar, perhaps even iden- 
tical” to those of this country. 

Mr. Mugabe is a Communist, a self- 
professed Marxist, and has made no 
doubt about that, though in recent 
months he has toned down his claim to 
that title. 

The President also quipped that he had 
asked Mugabe to come to the White 
House “to observe closely the techniques 
you have used in your successful polit- 
ical effort” as he himself gears for an 
uphill struggle in the forthcoming Presi- 
dential race. 

Mr. Mugabe’s tactics were the slaugh- 
ter of innocent thousands of whites and 
blacks, including missionaries and the 
appointment to his Cabinet of his ally, 
Joshua Nkomo, a man who boasted that 
he shot down an unarmed civilian air- 
liner, killing many people. 

Any President of the United States 
ought to be very careful in what he says. 
If Jimmy Carter believes this trash, there 
is a serious question about his judgment 
or his fitness to serve in office. 


WHO’S A COMMUNIST? 


(Mr. JOHN L. BURTON asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
I believe that if Thomas Jefferson, Thom- 
as Paine, George Washington, and some 
of the others were alive today, there 
would be some gentlemen, not my good, 
intelligent friend from Maryland, but 
some other gentlemen who would call 
them Communists because they were rev- 
olutionaries at that time; because they 
believed in overthrowing governments by 
force and violence if the government did 
not represent them. And, I believe that 
any tactics that can help win an election, 
Ronald Reagan will use. 


THE O’NEILL-DORNAN DEBATE 


(Mr. DORNAN asked and ws given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DORNAN. Mr. Speaker, you are 
my political hero, and I mean this sin- 
cerely because we are both right-handed 
Irish-Americans, and by blood I should 
be able to match your unabashed politi- 
cal partisanship and dedication. How- 
ever you are on a plateau; whereas I am 
on the way up. So, let us talk turkey 
about the mysterious “stealth” bomber. 
You were the leader in this body killing 
for at least 4 years the magnificent B-1 
bomber built in my district. It cost us 
over 8,000 jobs in my beach cities, most of 
them hard-working, middle-class, blue- 
collar Democrats. You must remember 
that large, white, sleek model of the B-1 
“Peacemaker” that I placed here on the 
desk. You said it was “oh so beautiful,” 
you will recall. Then, you shot it down. 

It was 1978, George Washington's 
birthday. Remember that irony. 

Well, Mr. Speaker, you told me your- 
self you were coming out to my district 
to campaign for “Gregory” Peck. You 
recall that I politely corrected you, that 
you meant “Carey,” and you chuckled 
and smiled warmly when I said, “No, 
really, Mr. Speaker, you were right the 
first time. The draw is big Gregory.” 
Remember? 

Well, let us, you and me, have a formal 
debate in my great beach cities aero- 
space district. I will get you a town hall 
and an audience of a thousand people— 
I can guarantee that—a thousand folks 
for you and me to debate the B-1 
bomber versus the so-called stealth 
bomber which comes to us either by cour- 
tesy of the tooth fairy or by a god awful 
deliberate breach of national security. 
A frightening leak, as Members on both 
sides of the aisle have forcefully pointed 
out this morning. 

I look forward to your exciting Sep- 
tember 12 district visit, Mr. Speaker, and 
I promise you I will even have some 
lovely ladies to greet you singing lustily 
from the hit broadway show and film 
“Sweet Charity,” “Hey, Big Spender.” 

The SPEAKER. The gentleman seems 
upset. 


PERMITTING ENLISTMENT IN USS. 
ARMED FORCES OF NORTHERN 
MARIANA ISLANDS CITIZENS 


Mr. WHITE. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
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desk the bill (H.R. 4627) to permit citi- 
zens of the Northern Mariana Islands to 
enlist in the Armed Forces of the United 
States before becoming citizens of the 
United States upon the establishment of 
the Commonwealth of the Northern Mar- 
iana Islands, with Senate amendments 
thereto, and concur in the Senate 
amendments. 
The Clerk read the title of the bill. 


The Clerk read the Senate amend- 
ments, as follows: 

Page 1, strike out all after line 2 over to 
and including line 6 on page 2 and insert: 
That notwithstanding the provisions of sec- 
tion 3253 and 8253 of title 10, United States 
Code, and in accordance with a Covenant to 
Establish a Commonwealth of the Northern 
Mariana Islands in Political Union with the 
United States of America (approved on 
March 24, 1976, by Public Law 94-241), a citi- 
zen of the Northern Mariana Islands who in- 
dicates in writing to a commissioned officer 
of the Armed Forces of the United States of 
America an intent to become a citizen, and 
not a national, of the United States upon full 
implementation of such Covenant, and who 
is otherwise qualified for military service un- 
der applicable laws and regulations, may en- 
list in the Armed Forces of the United States 
of America. 

Amend the title so as to read: “An Act to 
authorize the enlistment of citizens of the 
Northern Mariana Islands in the Armed 
Forces of the United States of America.” 


Mr. WHITE (during the reading) . Mr. 
Speaker, I ask unanimous consent that 
the Senate amendments be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mrs. HOLT. Mr. Speaker, reserving the 
right to object, and I shall not object, I 
would like to yield to the gentleman from 
Texas for an explanation. 

Mr. WHITE. Mr. Speaker, I thank the 
gentlewoman for yielding. 

Mr. Speaker, H.R. 4627 would permit 
citizens of the Northern Mariana Islands 
to enlist in the Armed Forces prior to the 
time the Commonwealth of the Northern 
Mariana Islands is established and they 
have the option of becoming citizens. 

The Senate amendment simply re- 
quires citizens of the Northern Mariana 
Islands who seek enlistment to declare 
their intention to become citizens of the 
United States at the time the trusteeship 
terminates. 

Mrs. HOLT. Mr. Speaker, I thank the 
gentleman, and I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Texas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


RESERVE OFFICERS’ TRAINING 
CORPS SCHOLARSHIPS 


Mr. WHITE. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 


desk the bill (H.R. 5766) to amend title 
10, United States Code, to authorize 


additional Reserve Officers’ Training 
CXXVI——1485—Part 18 
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Corps scholarships for the Army, to pro- 
vide a certain number of such scholar- 
ships for cadets at military junior col- 
leges, to authorize the Secretary of the 
Army to provide that cadets awarded 
such scholarships may serve their obli- 
gated period of service in the Army 
Reserve or Army National Guard of the 
United States, and for other purposes, 
with Senate amendments thereto, and 
concur in the Senate amendments with 
House amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Strike out all after the enacting clause, 
and insert: 


That (a) section 2107(a) of title 10, United 
States Code, relating to financial assistance 
for specially selected members of the Re- 
serve Officers’ Training Corps, is amended 
by striking out the period at the end of the 
first sentence and all of the second sentence 
and inserting in lieu thereof a comma and 
the following: “except that the age of any 
such member who has served on active duty 
in the armed forces may exceed such age 
limitation on such date by a period equal to 
the period such member served on active 
duty, but only if such member will be 
under 29 years of age on such date.”. 

(b) Section 2107 of such title is further 
amended— 

(1) by inserting “and’’ 
clause (4) of subsection (b); 

(2) by striking out clauses (5) and (6) of 
subsection (b) and inserting in lieu thereof 
the following: 

“(5) agree in writing that, at the discre- 
tion of the Secretary of the military depart- 
ment concerned, he will either— 

“(A) (1) accept an appointment, if offered, 
as a commissioned officer in the Army, Navy, 
Air Force, or Marine Corps, as the case may 
be, and that, if he is commissioned as a 
regular officer and his regular commission 
is terminated before the sixth anniversary 
of his date of rank, he will accept an ap- 
pointment, if offered, in the reserve compo- 
nent of that armed force and not resign 
before that anniversary; and 

“(ii) serve on active duty for four or more 
years; or 

“(B) (i) accept an appointment, if offered, 
as a commissioned officer in the Army, 
Navy, Air Force, or Marine Corps, as the 
case may be; and 

“(ii) serve in a reserve component of that 
armed force until the eighth anniversary of 
the receipt of such appointment, unless 
otherwise extended by subsection (d) of sec- 
tion 2108 of this title, under such terms and 
conditions as shall be prescribed by the 
Secretary of the military department, con- 
cerned 


The performance of service under clause (5) 

(B) may include periods of active duty, ac- 

tive duty for training, and other service in 

an active or inactive status in the reserve 
component in which appointed."; and 

(3) by striking out "6,500" the first place 
it appears in subsection (h) and inserting 
in lieu thereof “12,600”. 

(c) (1) Chapter 103 of such title, relating 
to Senior Reserve Officers’ Training Corps, 
is amended by inserting after section 2107 
the following new section: 

“§2107a. Financial assistance program for 
specially selected members: mili- 
tary junior colleges 

“(a)(1) The Secretary of the Army may 
appoint as a cadet in the Army Reserve or 
Army National Guard of the United States 
any eligible member of the program who is 
a student at a military junior college and 
who will be under 25 years of age on June 30 
of the calendar year in which he is eligible 


at the end of 
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under this section for appointment as a 
second lieutenant in the Army, except that 
the age of any such member who has served 
on active duty in the armed forces may ex- 
ceed such age limitation on such date by & 
period equal to the period such member 
served on active duty, but only if such mem- 
ber will be under 29 years of age on such 
date. 

“(2) To be considered a military junior 
college for the purposes of this section, & 
school must be a civilian postsecondary edu- 
cational institution essentially military in 
nature that does not confer baccalaureate 
degrees and that meets such other require- 
ments as the Secretary of the Army may 
prescribe, 

“(b) To be eligible for appointment as a 
cadet under this section, a member of the 
program must— 

“(1) be a citizen of the United States; 

“(2) be specially selected for the financial 
assistance program under this section under 
procedures prescribed by the Secretary of 
the Army; 

“(3) enlist in a reserve component of the 
Army for the period prescribed by the Secre- 
tary of the Army; 

“(4) contract, with the consent of his 
parent or guardian if he is a minor, with 
the Secretary of the Army to serve for the 
period required by the program; 

(5) agree in writing that he will accept 
an appointment, if offered, as a commis- 
sioned officer in the Army Reserve or the 
Army National Guard of the United States; 
and 

“(6) agree in writing that he will serve 

in such reserve component for not less than 
eight years. 
Performance of duty under an agreement 
under this subsection shall be under such 
terms and conditions as the Secretary of the 
Army may prescribe and may include pe- 
riods of active duty, active duty for training, 
and other service in an active or inactive 
status in the reserve component in which 
appointed. 

“(c) The Secretary of the Army shall pro- 
vide for the payment of all expenses of the 
Department of the Army in administering 
the financial assistance program under this 
section, including the cost of tuition, fees, 
books, and laboratory expenses which are in- 
curred by members of the program ap- 
pointed as cadets under this section while 
such members are students at a military 
junior college. 

“(d) Upon satisfactorily completing the 
academic and military requirements of the 
program, a cadet may be appointed as a re- 
serve officer in the Army in the grade of 
second lieutenant, even though he is under 
21 years of age. 

“(e) the date of rank of officers appointed 
under this section in May or June of any 
year is the date of graduation of cadets from 
the United States Military Academy in that 
year. The Secretary of the Army shall estab- 
lish the date of rank of all other officers 
appointed under this section. 

“(f) A cadet who does not complete the 
course of instruction, or who completes the 
course but declines to accept a commission 
when offered, may be ordered to active duty 
by the Secretary of the Army to serve in his 
enlisted grade for such period of time as the 
Secretary prescribes but not for more than 
four years. 

“(g) In computing length of service for 
any purpose, an officer appointed under this 
section may not be credited with service as 
a cadet or with concurrent enlisted service. 

“(h)(1) The Secretary of the Army shall 
appoint not less than 10 cadets under this 
section each year at each military junior 
college at which there are not less than 10 
members of the program eligible under sub- 
section (b) for such an appointment. At 
any military college at which in any year 
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there are fewer than 10 such members, the 
Secretary shall appoint each such member 
as a cadet under this section. 

“(2) If the level of participation in the 
program at any military junior college meets 
criteria for such participation established by 
the Secretary of the Army by regulation, the 
Secretary shall appoint additional cadets 
under this section from among members of 
the program at such military junior college 
who are eligible under subsection (b) for 
such an appointment. 

“(1) Cadets appointed under this section 
are in addition to the number appointed 
under section 2107 of this title.”. 


(2) The table of sections at the beginning 
of chapter 103 of such title is amended by 
inserting after the item relating to section 
2107 the following new item: 


“2107a. Financial assistance program for spe- 
cially selected members: military 
junior colleges.”. 


(d) Section 2108(d) of such title, relating 
to advanced training after receiving a bac- 
calaureate degree or completing preprofes- 
sional studies, is amended by striking out 
the second sentence and inserting in lieu 
thereof the following: “If a member of the 
program has been accepted for resident grad- 
uate or professional study, the Secretary of 
the military department concerned may de- 
lay the commencement of that member's ob- 
ligated period of active duty, and any obli- 
gated period of active duty for training or 
other service in an active or inactive status 
in a reserve component, until the member 
has completed that study. If a cadet ap- 
pointed under section 2107a of this title has 
been accepted for a course of study at an 
accredited civilian educational institution 
authorized to grant baccalaureate degrees, 
the Secretary of the Army may delay the be- 
ginning of that member’s obligated period 
of service in a reserve component until the 
member has completed such course of 
study.”’. 

(e) The amendments made by this section 
shall take effect on October 1, 1980. 

Sec. 2. (a) Chapter 101 of title 10, United 
States Code, relating to training, is amended 
by adding at the end of such chapter the 
following new section: 


“§ 2005. Advanced education assistance: ac- 
tive duty agreement; reimburse- 
ment requirements 


“(a) The Secretary of an armed force may 
require, as a condition to the Secretary pro- 
viding advanced education assistance to any 
person, that such person enter into a writ- 
ten agreement with the Secretary concerned 
under the terms of which such person shall 
agree— 

“(1) to complete the educational require- 
ments specified in the agreement and to 
serve on active duty for a period specified 
in the agreement; 

“(2) that if such person fails to complete 
the education requirements specified in the 
agreement, such person will serve on active 
duty for a period specified in the agreement, 

“(3) that if such person, voluntarily or be- 
cause of misconduct, fails to comvlete the 
period of active duty specified in the agree- 
ment, such person will reimburse the United 
States in an amount that bears the same 
ratio to the total cost of advanced education 
provided such person as the unserved portion 
of active duty bears to the total period of 
active duty such person agreed to serve; 
and 

“(4) to such other terms and conditions 
as the Secretary concerned may prescribe to 
protect the interest of the United States. 

“(b) The Secretary concerned shall deter- 
mine the period of active duty to be served 
by any rerson for advanced education assist- 
ance to be provided such person by an armed 
force, except that if the period of active 
duty required to be served is specified under 
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another provision of law with respect to the 
advanced education assistance to be pro- 
vided, the period specified in the agreement 
referred to in subsection (a) shall be the 
same as the period specified in such other 
provision of law. 

“(c) Subject to the provisions of subsec- 
tion (d) of this section, the obligation to 
reimburse the United States under an agree- 
ment described in subsection (a) of this 
section is, for all purposes a debt owing 
the United States. 

“(d) A discharge in bankruptcy under 
title 11 shall not release a person from an 
obligation to reimburse the United States 
required under the terms of an agreement 
described in subsection (a) of this section if 
the final decree of the discharge in bank- 
ruptcy was issued within a period of five 
years after the last day of a period which 
such person had agreed to serve on active 
duty. This subsection applies to a discharge 
in bankruptcy in any proceeding which be- 
gins after September 30, 1978. 

“(e) In this section— 

“(1) ‘Advanced education’ means educa- 
tion or training above the secondary school 
level but does not include technical train- 
ing provided to a member of the armed 
forces to qualify such member to perform a 
specified military function, to workshops, or 
to short-term training programs. 

“(2) ‘Assistance’ means the direct pro- 
vision of any course of advanced education 
by an armed force, reimbursement by an 
armed force for any course of advanced edu- 
cation provided by another department or 
agency of the Federal Government, or the 
payment, in whole or in part, by an armed 
force for any course of advanced education 
provided by any public or private educa- 
tional institution or other entity. 

“(3) ‘Cost of advanced education’ means 
those costs which are, under regulations 
prescribed by the Secretary concerned, di- 
rectly attributable to the education of the 
person to whom a course of advanced edu- 
cation is provided, including the cost of 
tuition and other fees (or, if none is 
charged, an amount determined by the Sec- 
retary concerned to be a reasonable charge 
for the education provided), the cost of 
books, supplies, transportation, and miscel- 
laneous expenses, and the cost of room and 
board, but such term does not include pay 
or allowances under title 37 or a stipend 
under section 2121 of this title.”. 

(b) The table of sections at the begin- 
ning of chapter 101 of such title is amended 
by adding at the end thereof the following 
new item: 


“2005. Advanced education assistance: ac- 
tive duty agreement; reimburse- 
ment requirements.”. 


Sec. 3. Effective only for the period begin- 
ning October 1, 1980, and ending Septem- 
ber 30, 1981, section 7572(b) of title 10, 
United States Code, relating to accommo- 
dations in place of quarters for members on 
sea duty, is amended to read as follows: 

“(b) Under such regulations as the Sec- 
retary prescribes, any member of the uni- 
formed services on sea duty who is deprived 
of quarters on board ship because of re- 
pairs or because of other conditions that 
make the member's quarters uninhabitable, 
may be reimbursed for expenses incurred in 
obtaining quarters, in an amount not more 
than the basic allowance for quarters of a 
member of the same grade without depend- 
ents, if it is impracticable to furnish accom- 
modations under subsection (a). A member 
entitled to receipt of basic allowance for 
quarters may not be reimbursed for expenses 
under this subsection when deprived of 
quarters aboard ship at a location at which 
the member can reside with such member's 
dependents. The total amount of such re- 


August 28, 1980 


imbursements for fiscal year 1981 may not 
exceed $9,000,000." 

Src. 4. Section 3(a) of the Act of August 
10, 1956 (33 U.S.C. 857a(a)), relating to 
the applicability of certain laws to the Na- 
tional Oceanic and Atomspheric Adminis- 
tration, is amended by adding at the end 
thereof the following new paragraph: 

“(13) Section 7572(b), Quarters: accom- 
modations in place of for members on sea 
duty.”. 

Sec. 5. (a) Sections 3686(2) and 8686(2) of 
title 10, United States Code, relating to sery- 
ice credit for service as members of the Army 
and Air Force National Guard, are each 
amended by striking out “sections 316 and 
503-505 of title 32” and inserting in lieu 
thereof “sections 316 and 502 through 505 
of title 32”. 

(b) The amendments made by subsection 
(a) shall apply with respect to full-time 
training or other full-time duty performed 
under section 502 of title 32, United States 
Code, on and after the date of the enact- 
ment of this Act. 

Sec. 6. The second sentence of section 
672(a) of title 10, United States Code, relat- 
ing to authority to order members of the 
Standby Reserve to active duty, is amended 
to read as follows: “However a member on 
an inactive status list or in a retired status 
may not be ordered to active duty under 
this subsection unless the Secretary con- 
cerned, with the approval of the Secretary 
of Defense in the case of the Secretary of a 
military department, determines that there 
are not enough qualified Reserves in an 
active status or in the inactive National 
Guard in the required category who are 
readily available.”’. 

Sec. 7. (a) Section 4818 of the Revised 
Statutes of the United States (24 U.S.C. 44), 
relating to funds for the support of the 
Soldiers’ and Airmen’s Home, is amended by 
inserting “or under authority of section 815 
of title 10, United States Code” after “courts- 
martial”. 

(b) The amendment made by subsection 
(a) shall become effective on October 1, 
1981. 

Amend the title so as to read: “An Act to 
authorize additional Reserve Officers’ Train- 
ing Corps scholarships for the Army, to 
authorize the Secretary of the Army to 
provide that cadets awarded such scholar- 
ships may serve their obligated period of 
service in the Army Reserve or Army Na- 
tional Guard of the United States, to au- 
thorize the Secretary of an armed force 
to require an individual furnished post-sec- 
ondary education by an armed force to re- 
imburse the United States for the cost of 
such education in the event such individual 
fails to comply with such Individual’s ac- 
tive duty obligation, to provide that cer- 
tain full-time training duty of members of 
the National Guard shall be considered as 
active duty for training in Federal service 
for certain purposes, and for other pur- 
poses.”’. 


The Clerk read the House amendments 
to the Senate amendments, as follows: 

Page 8, line 3, strike out “Secretary of an 
armed force” and insert in lieu thereof “‘Sec- 
retary concerned”. 

Page 10, lines 6, 7, and 10, strike out “an 
armed force" and insert in lieu thereof “the 
Secretary concerned”. 

Page 10, line 12, strike out the period and 
insert in lieu thereof “, but such term does 
not include the payment for any course of 
advanced education which is paid for under 
chapter 106 or 107 of this title.”. 

Page 12, line 4, strike out “(13)” and insert 
in lieu thereof “(14)**. 

Jn lieu of the Senate amendment to the 
title of the bill, amend the title so as to 
read: “An Act to authorize additional Re- 
serve Officers’ Training Corps scholarships 
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for the Army, to authorize the Secretary of 
the Army to provide that cadets awarded 
such scholarships may serve their obligated 
period of service in the Army Reserve or 
Army National Guard of the United States, 
to authorize the Secretary concerned to re- 
quire an individual furnished post-secondary 
education by an Armed Force to reimburse 
the United States for the cost of such edu- 
cation in the event such individual fails to 
comply with such individual's active-duty 
obligation, to provide that certain full-time 
training duty of members of the National 
Guard shall be considered as active duty for 
training in Federal service for certain pur- 
poses, and for other purposes.". 


Mr. WHITE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the further reading of the amendments 
be dispensed with, and that they be 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mrs. HOLT. Mr. Speaker, reserving the 
right to object, I yield to the gentleman 
from Texas for an explanation. 

Mr. WHITE. Mr. Speaker, I thank the 
gentlewoman for yielding to me. 

Mr. Speaker, H.R. 5766 deals with pro- 
viding additional scholarships to the 
Army Reserve Officers’ Training Corps 
(ROTC) program and providing schol- 
arships to military junior colleges. 

The Senate amended the House bill 
by increasing the age limit for eligibility 
for ROTC scholarships and providing a 
system for reimbursing the Government 
for such scholarships if an individual does 
not complete the program. 

The Senate also attached four addi- 
tional provisions to H.R. 5766. The first 
is an administration proposal to provide 
quarters allowances to Navy personnel on 
sea duty whose ship is in overhaul when 
no other quarters are available. The sec- 
ond provision would permit all fines im- 
posed as a result of nonjudicial forfeit- 
ures under the Uniform Code of Military 
Justice to be applied to the support of 
the Soldiers’ and Airmen’s Home. The 
House passed a similar provision in the 
94th Congress. 

The final two provisions added by the 
Senate relate to crediting certain full- 
time training duty for members of the 
National Guard as active duty for train- 
ing in the Federal service and deleting 
the requirement that the Director of Se- 
lective Service screen members of the 
Standby Reserve before they can be called 
to active duty. Mr. Speaker, both of these 
provisions have been passed by the House 
as separate pieces of legislation. 

The House amendments are technical 
in nature. 

I thank the gentlelady for yielding. 
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Mrs. HOLT. Mr. Speaker, I thank the 
gentleman from Texas (Mr. WHITE), and 
I withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

_ There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Texas? 

There was no objection. 


A motion to reconsider was laid on the 
table. 
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CONFERENCE REPORT ON S. 390, 
ANTITRUST PROCEDURAL IM- 
PROVEMENTS ACT OF 1980 


Mr, MAZZOLI. Mr. Speaker, I call up 
the conference report on the Senate bill 
(S. 390) to expedite and reduce the cost 
of antitrust litigation, and for other pur- 
poses. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Pursuant to the rule, 
the conference report is considered as 
having been read. 

(For conference report and statement, 
see proceedings of the House of August 
20, 1980.) 

The SPEAKER. The gentleman from 
Kentucky (Mr. MazzoLI) will be recog- 
nized for 30 minutes, and the gentleman 
from Illinois (Mr. McCrory) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. MAZZOLI). 


Mr. MAZZOLI. Mr. Speaker, I yield 
myself such time as I may consume. 


Mr. Speaker, S. 390, the Antitrust Pro- 
cedural Improvements Act of 1980, is a 
bill to expedite and reduce the cost of 
antitrust litigation. 

S. 390 is the product of recommenda- 
tions made by the President's National 
Commission for the Review of Antitrust 
Laws and Procedures. 

S. 390 was the subject of careful study 
by the Committee on the Judiciary and 
its Subcommittee on Monopolies and 
Commercial Law. 

The Monopolies Subcommittee held 3 
days of hearings on the legislation, re- 
ceiving favorable testimony from the ad- 
ministration, judges, academics, mem- 
bers of the private bar, business, and in- 
dustry. 

The subcommittee and the committee 
amended the legislation reflecting rec- 
ommendations of several witnesses to 
strike a better balance between the need 
to expedite and reduce the cost of com- 
plex antitrust litigation, and the need 
to fully protect the rights of the litigants. 

The first provision of S. 390 amends 
the Antitrust Civil Process Act with re- 
spect to the application of civil investiga- 
tive demands (CID’s). This provision 
clarifies the authority of the Department 
of Justice’s Antitrust Division to use 
CID's to obtain the summaries, analyses 
or other studies compiled from docu- 
ments and materials produced in re- 
sponse to discovery orders issued in con- 
nection with another legal action. 

The CID amendments provide adequate 
protections for the parties in the initial 
litigation, including extending the con- 
fidentiality protection of the act to the 
party from whom the discovered docu- 
ments were originally obtained. More- 
over, since both parties in the other ac- 
tion are formal recipients of a CID, each 
may seek a protective order against the 
Government to prevent its making a sub- 
sequent disclosure of this information to 
others. 

The CID amendments will promote the 
efficient use of public resources by elimi- 
nating the need for costly and time-con- 
suming discovery efforts by the Antitrust 
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Division that duplicate discovery proce- 
dures already completed by a litigant. 

The House and Senate versions of this 
provision were substantially identical. 
The lone significant disagreement cen- 
tered on the definition of the term “prod- 
uct of discovery.” The Senate bill said the 
discovery had to have taken place “in 
any litigation,” whereas the House bill 
said “in any judicial or administrative 
litigation.” 

In an effort to clarify this language the 
managers agreed to the substitute lan- 
guage “in any judicial litigation or any 
administrative litigation of an adversar- 
ial nature.” 


The managers intend that the term 
“any administrative litigation of an ad- 
versarial nature” should apply only to 
those administrative proceedings that are 
adversarial in nature and format, and in 
which the agency or other party obtained 
the product of discovery by agency or civil 
discovery process that allowed the dis- 
covered party to raise objections and be 
heard on such objections. 

It is not the House managers’ intention 
that this term include rulemaking or 
licensing proceedings unless the parties 
against whom discovery orders issued 
were accorded formal procedural safe- 
guards, such as the right to object and 
be heard on the objection. 

Thus, “administrative litigation of an 
adversarial nature” does not cover in- 
formation gathering programs or purely 
investigatory proceedings in which infor- 
mation is obtained by the United States 
or any governmental agency pursuant to 
laws of regulations providing for the fil- 
ing or forms or reports. 

The second provision pertains to 
sanctions against attorneys for dilatori- 
ness and delay in connection with anti- 
trust litigation. 

The House took no position on the is- 
sue, while the Senate amended the ex- 
isting law, 28 U.S.C. 1927 to charge ex- 
cess costs, expenses and attorney fees to 
an attorney who intentionally engaged 
in conduct primarily for the purpose of 
delaying the litigation. Current law re- 
quires the attorney conduct, if sanction- 
able, to be solely for the purpose of delay 
and sanctions include only costs. 


The managers of both Houses agreed 
that attorney sanctions complemented 
the other parts of S. 390 and helped pro- 
vide a comprehensive approach to de- 
terring unnecessary delays in antitrust 
litigation. 

The managers on the part of the 
House were firm in their resolve to main- 
tain the tough standard of current law 
so that the legislation in no way would 
dampen the legitimate zeal of an attor- 
ney in representing his client. 

Under the agreement of managers, an 
attorney may be required to pay costs, 
as well as expenses and attorney’s fees 
reasonably incurred on account of such 
attorney’s dilatory conduct. But, the 
standard is that in current law, not the 
less-severe standard the Senate had 
agreed to originally. 

The managers on the part of both the 
House and the Senate strongly agreed 
that judges who utilize section 1927 
sanctions must make every effort to 
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safeguard the rights of an attorney who 
may be held in violation of that section. 
In so doing, it is imperative that the 
court afford the attorney all appropriate 
protections of due process available un- 
der the law. 

The third provision is prejudgment in- 
terest, a mechanism which provides a 
significant disincentive for parties to en- 
gage in litigation tactics which unduly 
delay the disposition of antitrust litiga- 
tion. 

This legislation amends sections 4, 4A, 
and 4C of the Clayton Act to authorize 
the award of prejudgment interest, un- 
der certain circumstances. 

A court may award simple interest on 
a successful claimant's actual damages 
computed from the date of service of the 
complaint, setting forth the antitrust 
claim, to the date judgment is entered 
or any shorter period included therein. 

The court can award prejudgment in- 
terest only if it makes a finding that the 
award is just under the circumstances. 

In determining what is just under the 
circumstances the court must consider 
whether the parties to the litigation: 
Acted intentionally or in bad faith to de- 
lay the proceedings; or, whether either 
party violated any applicable rule, 
statute, or court order providing for 
sanctions for dilatory behavior; or, 
whether either party engaged in conduct 
primarily for the purpose of delaying or 
increasing the cost of the litigation. 

In single damage actions brought by 
the United States—Clayton Act, section 
4A—the court may also consider whether 
a prejudgment interest award would be 
necessary to adequately compensate the 
United States for the injury it sustained 
by reason of the antitrust violation. 

The courts are limited to only these 
factors in determining whether to award 
prejudgment interest. 

This provision of the Antitrust Pro- 
cedural Improvements Act is prospective. 
Here the managers on the part of the 
Senate acceded to the House position. 

The fourth issue is that of collateral 
estoppel. 

S. 390 amends section 5(A) of the 
Clayton Act, which grants prima facie 
effect in subsequent civil proceedings to 
judgments obtained by the United States 
under the antitrust laws, by providing 
that the express use of “prima facie” in 
section 5(A) shall not be construed to 
preclude the application of the common 
law doctrine of conclusive collateral 
estoppel. 

S. 390 does not create a special rule for 
antitrust law. Rather, this clarifying 
amendment to the antitrust laws will 
allow the courts to apply the equitable 
doctrine of collateral estoppel, just as it 
does in all other litigation, to eliminate 
the wasteful retrying of an issue and to 
reduce the cost of complex antitrust liti- 
gation to the courts and the parties. 

During the Judiciary Committee's 
consideration of this legislation, there 
was concern over the breadth of the 
coverage of the collateral estoppel 
provision. 

While there was little opposition to the 
application of collateral estoppel to 
judgments rendered by a court, there 
was concern over granting collateral 
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estoppel effect to administrative and 
other agency findings which could give 
rise to claims for relief under the anti- 
trust laws. This use of collateral estoppel 
was prohibited in the House version of 
S. 390. 

The managers on the part of the 
House indicated during the conference 
that the primary concern of the House 
lay with the Federal Trade Commission 
and pointed out that Senate language 
could be construed to permit the appli- 
cation of collateral estoppel to FTC ad- 
ministrative findings. 

Accordingly, the managers of both 
Houses agreed to the House provision on 
administrative findings, but limited its 
scope to the Federal Trade Commission 
acting under the antitrust laws or under 
section 5 of the FTC act. 

The managers then agreed to a Senate 
provision which allows Government 
judgments to be given prima facie effect 
where they, for some reason, are denied 
full collateral estoppel effect. 

This provision is prospective. As such, 
S. 390 does not affect pending private 
suits. It leaves existing law as it is. The 
collateral estoppel effect, if any, of Gov- 
ernment judgments obtained prior to 
enactment of this act is to be determined 
according to the principles of law prior 
to enactment. 

The fifth issue before the conference 
pertained to the amendments to section 
7 of the Clayton Act which permits the 
Department of Justice and private par- 
ties to challenge anticompetitive mergers 
involving business entities or persons en- 
gaged in any activity in interstate 
commerce. 

The Senate bill retained current law— 
the House bill amended current law to 
cover mergers “affecting” interstate com- 
merce not just those of entities “in” 
interstate commerce. 

Many of the witnesses, including the 
American Bar Association, who appeared 
before the Subcommittee on Monopolies 
and Commercial Law favored the “affect- 
ing” commerce amendment. In light of 
that strong support, especially that of 
the ABA, the managers agreed to adopt 
the House language. 

Ladies and gentlemen, we can all agree 
that antitrust litigation tends to be very 
complex, yet complexity should not be an 
excuse for unnecessary delays and waste- 
ful expenditures of time, effort and 
money. 

S. 390 endeavors to provide significant 
disincentives for delay and eliminate un- 
necessary and duplicative work by pri- 
vate litigants, the Government and their 
attorneys. The bill is based on the rec- 
ommendations of the President’s Na- 
tional Commission for the Review of 
Antitrust Laws and Procedures. S. 390 
accurately reflects a careful balance pro- 
tecting the interests of both private liti- 
gants and the Government. 

The Antitrust Procedural Improve- 
ments Act of 1980 has the support of 
representatives of the private and public 
sector, including the Department of Jus- 
tice, the ABA and the Chamber of Com- 
merce. On August 18, 1980, the Senate 
considered and unanimously passed the 
conference report on S. 390. 

I urge my colleagues to support the 
conference report and pass S. 390. 


August 28, 1980 


Mr. McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 


Mr. Speaker, first of all, I want to com- 
mend the members of the conference 
committee, particularly the House Mem- 
bers, who sustained the House position 
on virtually every issue. As a matter of 
fact, on this conference the House won. 

S. 390 contains six different antitrust 
bills, five of which have been acted on 
by the House. With respect to those five, 
the House version prevailed on virtually 
every significant issue. With respect to 
the sixth bill, the other body came more 
than half way in fashioning a com- 
promise. And as a result of our success- 
ful efforts, former opponents of the leg- 
islation, such as the Chamber of Com- 
merce and the National Association of 
Manufacturers, have withdrawn their 
opposition. 


This legislation is largely the result of 
recommendations made by the National 
Commission for the Review of Antitrust 
Laws and Procedures, on which I was 
privileged to serve. This legislation, 
happily, should quiet those skeptics who 
feel that National Commissions only 
produce reports but never results. 

The Members will recall that the 
House bills contained in the present 
package make clear the authority of the 
Justice Department to issue CID’s for 
products of discovery and grant the De- 
partment authority to hire consultants 
to review CID materials. The bills also 
authorize the award of prejudgment in- 
terest in certain circumstances, extend 
the jurisdiction of section 7 of the Clay- 
ton Act to conform with that of the 
Sherman Act, and make clear that the 
prima facie evidence provision in sec- 
tion 5(a) of the Clayton Act will not pre- 
clude the application of collateral estop- 
pel where appropriate. The sixth provi- 
sion enacted by the Senate, but not con- 
sidered in this body, amends current 
statutory law—section 1927 of title 28— 
regarding sanctions for attorney delay. 
Unlike the other five provisions, this 
provision is not limited to antitrust 
matters. 

The most controversial issue com- 
mitted to conference concerned the basis 
for awarding prejudgment interest. The 
House approach was to view such awards 
as a penalty for, and a disincentive to, 
dilatory conduct. The Senate approach 
was broader. It viewed such awards as 
compensating plaintiffs for the loss of 
the use of the money the plaintiff would 
have had absent the violation. This is a 
distinction with a difference. For I would 
assume that whereas prejudgment in- 
terest awards would have been the rule 
under the Senate version, they will be 
the exception under the House version, 
which was the version agreed to in con- 
ference. 

Sharing the spotlight as a major issue 
in conference was the issue of collateral 
estoppel. While both bodies had agreed 
that the doctrine of collateral estoppel 
should be permitted application notwith- 
standing the prima facie evidence provi- 
sion of current law, the House version 
imposed two conditions on the statutory 
authorization for collateral estoppel: 
First, that the effect of the amendment 
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be prospective only and, second, that the 
courts not give collateral estoppel effect 
to findings of the Federal Trade Com- 
mission in antitrust-related matters. In 
conference, the first House condition was 
accepted without change and the second 
condition was accepted with only minor 
language chanzes and no change in sub- 
stance. It may appear to some that since 
the conferees deleted a provision except- 
ing collateral estoppel application from 
administrative findings under the anti- 
trust laws, the House made a serious con- 
cession. Not so. 

The only administrative agency that 
makes findings under the antitrust laws 
is the Federal Trade Commission. While 
other agencies apply the principles of 
competition in performing their func- 
tion, they do so under their own man- 
date and not under “the antitrust laws” 
as such, which is a narrowly defined 
term embracing only the Sherman and 
Clayton Acts. Since the Federal Trade 
Commission is expressly included under 
the prohibition in the bill, the change 
made in conference may look like a com- 
promise of substance whereas, in fact, 
the House position was fully vindicated. 

The issue that gave the House con- 
ferees the most difficulty was the Senate 
provision imposing personal liability on 
counsel who delay litigation. Since the 
House had not acted on this issue, the 
conferees were required to use their own 
judgment. In my opinion, our compro- 
mise is a good one. 

The House conferees were unable to 
accept the Senate provision, as passed, 
for several reasons. First, it would have 
lowered the standard of dilatory conduct 
necessary to make out a violation and 
would have done so to such an extent 
that, in our opinion, the legitimate zeal 
of attorneys representing their clients 
would have been chilled. Second, it would 
have precluded the imposition of sanc- 
tions on attorneys—even those who vio- 
late the current provision—before the 
conclusion of the trial. Since some cases 
may take years to reach that stage—and 
many never do, the deterrent effect of 
the provision would have been largely 
nullified. Third, it would have absolved 
attorneys from all misconduct occurring 
before the receipt of a warning from the 
court. This would have, somewhat ironi- 
cally, licensed the reprehensible conduct 
we are seeking to deter. 

Our compromise, fortunately, contains 
none of these defects. Instead, we chose 
not to alter the standard of conduct re- 
quired by present law. What we did 
change was the extent of liability to be 
imposed on attorneys who engage in 
clearly dilatory tactics. Our view is that 
when an attorney engages in delay for 
the sake of delay in order to wear down 
the opposition, such conduct is not only 
unethical but, in effect, tortuous. It thus 
should subject the attorney to personal 
liability. The extent of this liability can- 
not, in justice, be limited merely to filing 
fees and other nominal court costs as it 
is today. But it should extend to out-of- 
pocket costs that the opposition had to 
incur for legal fees and witness expenses 
because of the attorney’s misconduct. 
This is what our compromise does—this 
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is all it does, and I believe that it should 
be accepted by this body. 

Mr. Speaker, as a result of our efforts, 
we have fashioned antitrust legislation 
that both serves the public interest and 
enjoys broad support from all sides of 
the issues. I urge adoption of the report. 

C 1040 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself 1 minute simply to commend my 
colleague on the committee, the gentle- 
man from Illinois (Mr. McCrory), for 
his hard work and cooperation on this 
bill. 

I would also like to commend staff on 
both sides of the aisle for their excellent 
work in the preparation of the materials 
needed by the Members in the course of 
the consideration of this legislation at 
subcommittee, full committee, on the 
floor and for the conference committee. 
We were well briefed and well prepared. 
I think the gentleman will agree that we 
were substantially aided in carrying the 
House position by the excellent work of 
our staff. I would like to commend them 
publicly. 

Mr. Speaker, I have no further requests 
for time, I yield back the balance of my 
time, and I move the previous question 
on the conference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


EDUCATION AMENDMENTS OF 1980 


Mr. FORD of Michigan. Mr. Speaker, 
I call up the conference report on the 
bill (H.R. 5192) to amend and extend 
the Higher Education Act of 1965, and 
for other purposes. 

The SPEAKER pro tempore (Mr. Dan 
DaNIEL). Pursuant to the rule, the con- 
ference report is considered as having 
been read. 

(For conference report and statement, 
see proceedings of the House of Au- 
gust 25, 1980.) 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. Forp) will 
be recognized for 30 minutes, and the 
gentleman from Alabama (Mr. BucHan- 
AN) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. Forp). 

Mr. FORD of Michigan. Mr. Speaker, 
I yield myself such time as I may 
consume. 

Mr. Speaker, the conference report on 
reauthorization of the Higher Education 
Act which we now bring before the 
House, in my opinion, reflects the finest 
spirit of accommodation, conciliation 
and a true bipartisan cooperation among 
the Members of this body and between 
the Members of this body and the other 
body in putting together the conference 
report that we bring to you. 


Mr. Speaker, I would like particularly 
to express my appreciation to the gen- 
tleman from Alabama (Mr. BucHANAN), 
the ranking minority member on our 
committee, for his very hard work and 
for the amount of time that he has spent 
working with me, as chairman, in close 
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and full partnership in the development 
of this legislation, as well as in shepherd- 
ing it through the committee, the House 
and the conference committee. 

Also, Mr. Speaker, I would like to ex- 
tend a special thanks to the chairman of 
our full Committee on Education and 
Labor, Mr. Cart PERKINS of Kentucky, 
who once again lived up to his reputa- 
tion as one of the greatest friends to 
education in the history of this House. I 
do not think that anyone who has had 
the opportunity, as I have had for the 
past 16 years, to observe the efforts of 
CARL PERKINS would doubt for 1 minute 
the validity of the suggestion that no 
person has given as many years and as 
much of his life to developing education 
legislation than CARL PERKINS. No person 
in the history of this body has a record 
that parallels that of CARL PERKINS, and 
we on the committee were very cognizant 
of his presence throughout the entire de- 
velopment of the legislation and the value 
of his prestige in moving legislation of 
this importance. 

The gentleman from Ohio (Mr. AsH- 
BROOK), the ranking minority member 
on the full Committee on Education and 
Labor, was also a very constructive and 
active participant in the development of 
this legislation. We are particularly 
grateful on the majority side for his con- 
stant cooperation. 

I take pride, Mr. Speaker, in the fact 
that this bill is a product of an open 
process of hearings and consultations 
that included all Members with an in- 
terest in postsecondary education, as 
well as a complete cross section of the 
education community. This bill reflects 
a consensus which enjoys the support of 
the entire higher education community, 
students, parents, college presidents and 
faculty members. And I might say, that 
I doubt that any other piece of legis- 
lation has ever come from our commit- 
tee with as much direct input from 
student groups. 
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No single interest group that appeared 
before our committee during the 2 
years of developing this legislation ap- 
peared more often and with respect to 
more individual parts of the legislation 
than did the representatives of students 
who were and are in our colleges and 
universities across the country. They de- 
serve our recognition for the very respon- 
sible way in which they have worked 
with our committee in informing us on 
a first hand basis with respect to the real 
impact of these programs on the people 
most directly affected by them. 

Mr. Speaker, this bill reflects in many 
ways extraordinary individual effort by 
members of the committee who had a 
special concern and for that reason de- 
veloped a special expertise and made 
special contributions. 

The gentleman from Connecticut (Mr. 
RATCHFORD) is clearly that person most 
responsible, among all of us, for the de- 
velopment of the new title I of this leg- 
islation, which expands upon a number 
of ideas that have been around for some 
time, to make these programs more ef- 
ficient and more effective in serving non- 
traditional students. 
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The gentleman from New York (Mr. 
Bracc1), who has made a study of non- 
traditional students and the student 
data bank and has championed the sup- 
plemental education opportunity grant 
program for a long time, was primarily 
responsible for the improvements made 
in this part of the legislation. 

The gentleman from Ohio (Mr. AsH- 
BROOK) asked us to go to Ohio for hear- 
ings where we discovered the special 
problem of married students and the way 
in which they were treated for the pur- 
pose of receiving grants. This hearing 
led to an important change that will 
affect all married students in every in- 
stitution in the country. 

The gentleman from Iowa (Mr. TAUKE) 
is responsible in large part for the 
changes we have made in the adminis- 
tration of title III program and for the 
development of the supplemental educa- 
tional opportunity grant trigger. 

The gentleman from Minois (Mr. 
Son), who is an expert, I might say, on 
the subject of international education 
and has succeeded our colleague, the 
gentleman from Indiana (Mr. BraDEMAS) 
in responsibility for keeping the National 
Institute of Education alive and kick- 
ing in Washington, contributed a great 
deal more than all of the rest of us in 
the field of international education. 

I might say also that the ranking 
member of the committee the gentleman 
from New Jersey (Mr. THOMPSON), was 
very cooperative during the consideration 
of this legislation. Of course, the years 
of his experience show themselves in 
many years of the legislation, and I am 
sure that everyone in New Jersey is 
aware of the numerous provisions of the 
act which have special avplication to 
the institutions located in that State. 

The gentleman from New York (Mr. 
WEIss) worked very hard on improve- 
ment of programs for schools of educa- 
tion and particularly with the idea of 
linking work study with educational 
goals. 

The gentleman from New York (Mr. 
PreyseR) made great contributions with 
respect to title ITI administration, and 
it should be noted that one cf the areas 
that we think is most important in the 
adoption of this legislation is the cor- 
rection of problems that have been 
brought to our attention through a great 
deal of publicity in recent years with re- 
spect to administration of title ITT. We 
think that this legislation will put 
problems behind us. 

The gentleman from Vermont (Mr. 
JEFFORDS) collaborated in the title I 
drafting and gave a perspective to the 
bill that might not otherwise be there, 
in that the gentleman from Vermont had 
us go to Vermont for hearings and dem- 
onstrated the need for changes to put 
emphasis on outreach to rural citizens of 
America. 

He worked with the gentleman from 
Connecticut (Mr. Ratcurorp) in develop- 
ing title I so that it reflected the inter- 
ests of those States with large urban 
areas, while preserving and enhancing 
the activities that are directed toward 
rural populations. 

The gentleman from Wisconsin (Mr. 
PETRI), a new member of the committee. 


CONGRESSIONAL RECORD — HOUSE 


has been particularly helpful in stream- 
lining and modernizing the loan pro- 
grams. 

Mr. Speaker, during the consideration 
of this legislation, we lost an old and dear 
friend to all of us who participated in 
fashioning it when the chief staff mem- 
ber of the full committee, Bill Gaul, who 
has worked on higher education longer 
than anyone else on our staff, was taken 
by death during the time that we were 
in conference with this bill. The Mem- 
bers will see the unusual, but certainly 
fitting tribute to Mr. Gaul entered by 
the chairman of the committee, the gen- 
tleman from Kentucky (Mr. PERKINS) 
in the statement of the managers ac- 
companying this conference report. 

Mr. Speaker, all of us are deeply grate- 
ful to the staff, both majority and mi- 
nority, and note that development of this 
legislation is an outstanding example of 
staff people who are not only competent, 
but capable of working past partisan 
considerations to develop legislation that 
ultimately had the approval of all of the 
majority and minority members on the 
committee. The staff, particularly Tom 
Wolanin, Pat Rissler, Bill Clohan, and 
Jenny Vance, are very largely respon- 
sible for it. 

Mr. Speaker, H.R. 5192 authorizes bal- 
anced increases in grant assistance to 
help needy and middle-income students 
meet the increased costs of college at all 
types of institutions—private and pub- 
lic, 2-year and 4-year, small colleges and 
research universities. It extends eligibil- 
ity to unserved part-time students, and 
establishes fellowship opportunities for 
graduate and professional school. It 
makes important reforms in the loan 
programs aimed at reducing default 
rates. While extending the availability 
of need-based loans, the bill establishes 
a loan program for parents who are hard 
pressed in assisting their child to attend 
college. It strengthens authorities for 
support of such priorities as continuing 
education, developing institutions, li- 
braries, international studies, and urban 
universities. 

I would like to stress that this is a fis- 
cally responsible bill. The increased 
grant maximums and loan limits do not 
even keep pace with the inflation in edu- 
cational costs that have occurred since 
the last reauthorization in 1976. When 
compared to the bill passed by the House, 
this conference report reduces the au- 
thorizations by a total of nearly $11 bil- 
lion or about $2 billion for each year 
authorized. 

I would like to describe in more detail 
the provisions of the conference agree- 
ment. 

Part A of title I establishes a new 
Commission on National Development in 
Postsecondary Education. The function 
of the Commission shall be to review 
National, State, and institutional policies 
to examine the effectiveness of Federal 
financial assistance to students and in- 
stitutions in conjunction with State and 
institutional aid policies: to consider the 
research capacity of institutions and the 
relationship between institutions and the 
public and private sector in promoting 
research; and to examine the resources 
of institutions and the effect of demo- 


August 28, 1980 


graphic changes which will impact on 
their ability to meet social and economic 
needs. At the initiative of the gentleman 
from New York (Mr. Braccr) the Com- 
mission will also conduct a study of the 
special needs of nontraditional and adult 
students in postsecondary education. 

Part B of title I is renamed “Educa- 
tion Outreach programs.” It combines 
the authorization for comprehensive 
State planning from section 1203, the 
authority for education information 
centers from title IV, the current title 
I (community service and continuing 
education), and some essential elements 
of title VI (financial assistance for the 
improvement of undergraduate instruc- 
tion) and title X (establishment and 
expansion of community colleges). 

The planning, information services 
and continuing education (including 
rural community education) activities 
are all focused on outreach to adults 
who have not been adequately served 
by postsecondary education. 

Ninety percent of the funds are al- 
located to the States on an equal per 
State basis and on the basis of their 
adult population. The bill establishes a 
general allocation of the funds among 
the types of State activities authorized 
while leaving substantial flexibility for 
each State to set its own priorities. Each 
State is guaranteed a minimum of 
$187,500. 

Ten percent of the funds are reserved 
for the Secretary to support projects and 
activities to expand access to education 
particularly for underserved adults. 

The following authorization levels are 
established: 

Fiscal year 1981, $20 million. 

Fiscal year 1982, $40 million. 

Fiscal year 1983, $60 million. 

Fiscal year 1984, $80 million. 

Fiscal year 1985, $100 million. 

Title I substantially embodies and is 
built on H.R. 4531, the Lifelong Learn- 
ing Act of 1979, introduced by Mr. 
RaTCHFORD with 14 cosponsors. Title I 
also incorporates the longstanding in- 
terest of Mr. Braccr of New York in stu- 
dent data banks as embodied in E.R. 
3513. A significant contribution to the 
title, particularly with respect to state 
planning, was drawn from H.R. 5051 
which was introduced by Mr. JEFFORDS 
of Vermont with the cosponsorship of 
Mr. RATCHFORD. 

Title II, college and research library 
assistance and library training and re- 
search, has been reorganized, by elimi- 
nating the supplemental grant, which 
has never been funded, and by trans- 
ferring the special purpose grant pro- 
gram from part A into a more compre- 
hensive part B. Assistance under part A 
will come in the form of resource devel- 
opment grants up to a maximum of $10,- 
000, increased from the current $5,000, 
to institutions of higher education, com- 
binations of institutions, branch cam- 
puses, or public and private nonprofit 
library institutions serving higher 
education. 

The maintenance of effort provisions 
have been strengthened, permitting only 
very unusual circumstances to qualify 
institutions for waivers. 

The funding for an expanded part B, 
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library training research and develop- 
ment, would be divided between three 
functions on a one-third, one-third, 
one-third basis, reflecting the addition 
of special purpose grants to part B from 
part A. 

No major changes have been made in 
the substance of part C, strengthening 
research library resources, except the 
addition of a provision prohibiting recip- 
ients of part C grants from receiving 
grants under either parts A or B. 

The conference substitute authorizes 
the following amounts: 

Part A: $10 million/fiscal year 1981, 
$30 million/fiscal year 1982, $30 million/ 
fiscal year 1983, $30 million/fiscal year 
1984, $35 million/fiscal year 1985. 

Part B: $10 million/fiscal year 1981, 
$30 million/fiscal year 1982, $30 million/ 
fiscal year 1983, $30 million/fiscal year 
1984, $35 million/fiscal year 1985. 

Part C: $10 million/fiscal year 1981, 
$15 million/fiscal year 1982, $15 million/ 
fiscal year 1983, $15 million/fiscal year 
1984, $15 million/fiscal year 1985. 

An important change in the college 
library programs in Title II is the addi- 
tion of a new part D, a study of the fea- 
sibility and advisability of establishing a 
national periodicals system. The authori- 
zation for this study is $750,000 for fiscal 
years 1981 and 1982 and such sums for 
fiscal years 1983 through 1985, to be 
funded only if parts A, B and C are 
funded at the fiscal year 1979 appropria- 
tions level. 

The conference substitute creates a 
title II program which contains three 
parts. Part A, strengthening institutions, 
is derived from the provisions of the 
House bill. Part B, aid to institutions 
with special needs, contains provisions 
that were in part A of the Senate amend- 
ment. Fifty percent of the appropria- 
tion will go to each of these parts. Under 
both parts, the purposes of the program 
are clarified to focus on strengthening 
institutions which enroll large numbers 
of disadvantaged students, lack re- 
sources, and are taking steps to improve 
their chances for survival. 

Under part B of the conference sub- 
stitute, the institutions that historically 
have served substantial numbers of black 
students shall be assured that their sec- 
tor will receive not less than 50 percent 
of the amount that the sector received 
in fiscal year 1979 under the current title 
III program. Community colleges are 
guaranteed a floor of 24 percent of the 
assistance under part A and 30 percent 
of the assistance under part B. 

The conference substitute incorporates 
the provisions of the House bill pertain- 
ing to challenge grants to institutions 
eligible for assistance under part A or 
part B. An institution receiving a chal- 
lenge grant will match Federal funds on 
a 50-50 basis. The institutional match 
must be new money and can be raised 
from alumni giving, foundation grants, 
increased State appropriations, et cetera. 

The conference substitute modifies the 
provisions of the House bill establishing 
an application review process and a com- 
mittee on review to provide only for an 
application review process. 

The conference substitute authorizes 
the following amounts for Parts A and 
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B: $160 million/fiscal year 1981, $185 
million/fiscal year 1982, $210 million/ 
fiscal year 1983, $245 million/fiscal year 
1984, $280 million/fiscal year 1985. 

The substitute provides the following 
authorizations for the challenge grant 
program: $25 million/fiscal year 1982, 
$35 million/fiscal year 1983, $45 million/ 
fiscal year 1984, $50 million/fiscal year 
1985. 

TITLE IV, STUDENT ASSISTANCE 
BASIC GRANTS 


The basic grant is renamed the Pell 
grant in recognition of the contribution 
of the chairman of the Senate Subcom- 
mittee on Education, Arts, and Humani- 
ties, and the maximum award is in- 
creased. In addition, the limitation in 
the program that a student's basic grant 
may not exceed 50 percent of their cost 
of attendance is modified. The maximum 
grant amount is increased in steps from 
the current level of $1,800 to $2,600 in 
fiscal year 1985 and the percentage of 
cost limitation is also increased from 
the current level of 50 to 70 per- 
cent when the maximum grant reaches 
$2,600. 

In the case of less than full funding, 
students whose eligibility for a basic 
grant is within $200 of the maximum 
grant will be paid the full amount of their 
grant first, then grants will be reduced 
according to a statutory schedule which 
gives the most protection to the lowest 
income students. The minimum basic 
grant award at less than full funding is 
increased from $50 to $200. 

Students will be eligible for a grant 
during the period required to complete 
their first baccalaureate course of study. 
Current law provides for 4 years of full- 
time support. 

The thresholds in current law requir- 
ing funding for the college work study, 
supplemental educational opportunity 
grant and national direct student loan 
programs are retained. The level of the 
college work study threshold is revised 
from $500 million to $550 million, and the 
SEOG threshold increases from $370 
million to $480 million in step with in- 
creases in the maximum grant and per- 
centage of cost limitation. A new thresh- 
old is established for the State student 
incentive grant program at $76.75 mil- 
lion—the current appropriation. 

SUPPLEMENTAL EDUCATIONAL OPPORTUNITY 

GRANT 


The definition of student eligibility is 
simplified so that the program serves stu- 
dents with “need.” The requirement that 
SEOG awards be matched at the campus 
with other forms of assistance is elimi- 
nated. Students are provided with the 
same eligibility as basic grants toward 
completion of their undergraduate stud- 
ies. 

The maximum yearly award is in- 
creased from $1,500 to $2,000. The $4,000 
cumulative maximum in current law is 
repealed. 

The conference substitute authorizes 
initial year appropriations of $400 million 
for fiscal years 1981 through 1985 and 
authorizes appropriations of such sums 
as may be necessary for continuing year 
SEOG awards for fiscal years 1981 
through 1985. 
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The formula for the allocation of 
SEOG funds among the States is modi- 
fied to be based on ‘undergraduates” 
rather than “persons” since the program 
only serves undergraduates and not 
graduate students who are included in 
the term “persons.” 

The conference substitute determines 
institutional need for supplemental 
grant funds by subtracting from 75 per- 
cent of the total student expenses the 
sum of family and student contributions, 
Pell grants, SSIG assistance and 25 per- 
cent of grants and awards made by the 
institution from its own resources. The 
substitute further provides a declining 
institutional hold harmless related to in- 
creased availability of appropriations 
for the program. 

For the purposes of determining each 
institution’s need for SEOG funds, I be- 
lieve that the conferees intend that SSIG 
funds be counted in each institution’s 
SEOG application in a manner that re- 
flects total State grants (the Federal 
SSIG contribution plus total State 
matching contribution) received for 
students at that institution. I have been 
advised that certain States, such as Mis- 
souri, maintain separate accounting pro- 
cedures for distribution of Federal SSIG 
funds and State funds. Where this pro- 
cedure is used, and given the manner in 
which the SEOG formula determines in- 
stitutional need, certain institutions 
could be unfairly penalized. Thus, I think 
it important to emphasize that for the 
purpose of determining SEOG need, 
SSIG funds allotted to a State and the 
State contribution shall be considered 
proportionately utilized in each State 
student grant. 

Institutions will be permitted to use 
up to 10 percent of their SEOG funds to 
make awards to less-than-half-time 
students. 

With respect to the relationship be- 
tween the basic educational opportunity 
grant, the supplemental educational op- 
portunity grant and the State student 
incentive grant, a Federal policy objec- 
tive is set of meeting 75 percent of a 
student’s cost of education through a 
combination of family contribution and 
grant aid. 

In sum, the SEOG program is simpli- 
fied to make it a flexible source of 
campus-based grant assistance available 
to meet the diverse needs of students. 

STATE STUDENT INCENTIVE GRANT PROGRAM 


The distinction between authoriza- 
tions for initial year and continuing year 
awards is removed and authorizations 
are provided as follows: fiscal year 1981. 
$100 million; fiscal year 1982, $100 mil- 
lion; fiscal year 1983, $150 million; fiscal 
year 1984, $200 million; fiscal year 1985, 
$250 million. 

The maximum award to a student is 
increased from $1,500 to $2,000. Current 
law is clarified to permit State grant 
programs which serve less than half 
time students or graduate students to 
qualify. The requirement that eligible 
State programs serve students in all non- 
profit institutions is modified to exempt 
State statutory restrictions enacted prior 
to October 1, 1978. The bonus allotment 
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for States with State guarantee agencies 
is repealed. 
TRIO PROGRAMS 


The authorization is increased to $400 
million in fiscal year 1981 and at such 
sums authorization is provided for sub- 
sequent years. The staff development au- 
thority is clarified to provide for greater 
involvement by professionals in the field. 
The unfunded service learning center 
authority is repealed. The Secretary is 
required to consider the prior experience 
of applicants in making TRIO awards. 


The talent search program is focused 
as a community-based program serving 
youth. The services to be provided to 
clients are enumerated and include 
tutorial services. Two-thirds of those 
served must be both low income (150 
percent of poverty) and first generation 
in college (neither parent completed a 
baccalaureate degree). 

The Upward Bound program is focused 
on junior and senior high school youth 
and the services to be provided are 
enumerated. Two-thirds of those served 
must be low income and first generation 
in college, and one-third can be either 
low income or first generation. 

The special services for disadvantaged 
students program is focused on those en- 
rolled in postsecondary education and 
the services to be provided are enumer- 
ated. Two-thirds of those served must be 
low income and first generation in col- 
lege or handicapped, and one-third of 
those served can be either low income, 
first generation, or handicapped. 

The educational opportunity centers 
are focused as a community-based pro- 
gram serving adults. Two-thirds of those 
served must be low income and first gen- 
eration. The services to be provided are 
specified and language is included to pre- 
vent duplication between talent search 
and educational opportunity centers. 

Statutory authority is provided for the 
special programs for students whose 
families are engaged in migrant and 
seasonal farm work. The authorization 
for this program is $9.6 million in fiscal 
year 1981, $12 million in fiscal year 1982, 
$14 million in fiscal year 1983, $16 mil- 
lion in fiscal year 1984, and $18 million 
in fiscal year 1985. 

ASSISTANCE TO INSTITUTIONS OF HIGHER 

EDUCATION 
Current law is retained unchanged. 
VETERANS COST OF INSTRUCTION PROGRAM 


The program is modified to provide 
greater encouragement for institutions 
to serve handicapped and disabled vet- 
erans. Consortia arrangements among 
institutions serving veterans and coordi- 
nation among programs serving veterans 
are also further encouraged. 

GUARANTEED STUDENT LOANS 

Seven days of hearings by the sub- 
committee were devoted to this program. 
These deliberations identified five major 
areas of concern: The need to enhance 
the ability of parents to obtain the liquid- 
ity to pay their reasonable share of the 
costs of educating their children, the 
lack of capital availability in some areas 
of the Nation, the need to provide a 
mechanism for the consolidation of mul- 
tiple student loans, the need to provide 


CONGRESSIONAL RECORD — HOUSE 


for extended and income sensitive re- 
payment terms for borrowers with a 
large student loan debt and the problem 
of further curbing loan defaults. These 
concerns and suggested solutions were 
brought before the subcommittee by Mr. 
SMITH of Iowa, Mr. MAGUIRE of New Jer- 
sey, and Mrs. Fenwick of New Jersey 
among others. 

The first of these concerns is addressed 
by the creation of a parent loan program. 
Under the parent loan program, parents 
could borrow up to $3,000 per year and 
$15,000 total for any one student. Par- 
ents would begin repaying a loan at the 
earliest of the following dates: 4 years 
after disbursement of the loan; the stu- 
dent completes his or her studies; the 
student ceases to be enrolled at least half 
time; and a date set by the parent and 
the lender. 

Parents who begin repaying on an in- 
stallment basis within 60 days or less 
would pay 8-percent interest. Parents 
who begin repaying after 60 days would 
pay 11 percent. Thus, there is an incen- 
tive for parents to begin repayment 
within 60 days. 

In all other respects, the parent loan 
would be identical to the current guar- 
anteed student loan program. 

The Student Loan Marketing Associa- 
tion (Sallie Mae) is given the authority 
to make loans directly to students and 
parents in areas where there is a severe 
shortage of student loan capital. In addi- 
tion, State guarantee agencies may act 
as lenders of last resort using funds bor- 
rowed from Sallie Mae. 

If a student or parent borrower has 
loans from more than one lender or un- 
der NDSL, GSL or another Federal stu- 
dent loan program the aggregate amount 
of which exceeds $5,000, Sallie Mae could 
make a single consolidation loan to the 
borrower. If the total indebtedness of a 
student or a parent exceeds $7,500, Sallie 
Mae could make a new loan to the bor- 
rower with graduated or income-sensi- 
tive repayment terms of up to 20 years’ 
length. Sallie Mae is mandated to dis- 
seminate information on its consolida- 
tion and extended repayment loan 
options. 

Incentives are also provided for State 
guarantee agencies to provide lender re- 
ferral services to borrowers. 

With respect to curbing defaults; mak- 
ing loans available to parents, providing 
for loan consolidation and providing for 
extended and income-sensitive repay- 
ment should effectively prevent defaults. 
In addition, a system is established for 
the Secretary to share information on 
defaulted loans with credit bureaus. Pro- 
vision is also made for student borrow- 
ers to request lenders to report to credit 
bureaus their positive record of student 
loan repayment. The Department of Ed- 
ucation is instructed to share informa- 
tion on student names and addresses 
with State guarantee agencies to facili- 
tate the collection of defaulted loans. 
Lenders under the program are also re- 
quired to provide thorough and accurate 
loan information to student borrowers. 

Sallie Mae’s dependency on Federal 
capital is reduced by prohibiting the 
Secretary of the Treasury from requir- 
ing that Sallie Mae raise funds through 
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the Federal financing bank and by re- 
moving the guarantee of the full faith 
and credit of the United States in 1984. 
To complement these changes, Sallie 
Mae’s ability to raise private capital is 
enhanced by permitting it to deal in debt 
obligations comparable to those offered 
by other secondary markets, to raise 
funds through the sale of nonvoting 
common stock and by removing the 
specification in the law of the par value 
of Sallie Mae’s stock. 

Finally, Sallie Mae’s ability to effec- 
tively perform as a secondary market for 
student loans is enhanced by permitting 
Sallie Mae to advance to a lender up to 
109 percent of the face value of a stu- 
dent loan in warehousing and in broad- 
ening the types of securities that Sallie 
Mae can accept in providing warehouse 
advances. Under current law, Sallie Mae 
can deal with lenders with assets of less 
than $50 million even if the lenders dis- 
criminate against borrowers on the basis 
of their banking relationship with the 
lender. This $50 million limit is increased 
to $75 million. 

The annual loan limit for independent 
undergraduate students is increased 
from $2,500 to $3,000. The aggregate loan 
maximums for students are modified as 
follows: 


Dependent 
undergraduate 
Independent 
undergraduate 
Graduate student 15, 000 


The Secretary is given the authority to 
waive the aggregate maximum for grad- 
uate students enrolled in unusually ex- 
pensive programs of professional studies. 

The interest rate for new borrowers 
is increased from 7 to 8 percent, and the 
grace period before repayment begins is 
shortened from 9 to 12 months to 6 
months for new borrowers. 

Limitations are placed on the payment 
of the special allowance for loan funds 
raised through the issuance of tax-ex- 
empt bonds to prevent abuses in this 
practice. 

The allocation of administrative al- 
lowances among specified purposes by 
State guarantee agencies is removed and 
the definition of allowable administra- 
tive expenses is clarified. 

COLLEGE WORK STUDY 

Authorization for the program is pro- 
vided as follows: fiscal year 1981, $670 
million, fiscal year 1982, $720 million, 
fiscal year 1983, $760 million, fiscal year 
1984, $800 million, fiscal year 1985, $830 
million. 

Students employed under this program 
are required to be paid the minimum 
wage. Institutions are permitted to carry 
forward and carry backward up to 10 
percent of their college work study funds. 
The job location and development pro- 
gram is expanded by permitting institu- 
tions to use up to $25.000 for this purpose 
rather than $15,000 in current law. 

Institutions are permitted to use up to 
10 percent of their work-study funds for 


$12, 500 


15, 000 
25, 000 
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less than half-time students and are en- 
couraged, at the suggestion of Mr. WEISS 
of New York, to provide employment that 
complements the educational program 
of a student. Institutions are also per- 
mitted to use part of their administra- 
tive allowance to establish community 
service learning programs. 

NATIONAL DIRECT STUDENT LOAN PROGRAM 

Authorization for new capital contri- 
butions is provided as follows: fiscal year 
1981, $400 million, fiscal year 1952. =4U0 
million, fiscal year 1983, $475 million, 
fiscal year 1984, $550 million, fiscal year 
1985, $625 million. 

The aggregate loan limits are modified 
as follows: 


First 2 years as an 
undergraduate 

Undergraduate total 

Undergraduate and 
graduate total 


The interest rate for new loans is in- 
creased from 3 to 4 percent. 

For both the national direct student 
loan program and the guaranteed stu- 
dent loan program four new circum- 
stances under which borrowers can de- 
fer repayment of their loans are defined: 
First, periods of uv to 3 years for tem- 
porary total disability (at the sugres- 
tion of the gentleman from New York 
(Mr. BrycHaM); second, service in the 
Commissioned Corps of the Public Health 
Service (at the suggestion of the gentle- 
man from West Virginia (Mr. STAGGERS) ; 
third, service as a full-time volunteer 
with a nonprofit agency that engages in 
activities like the Peace Corns or VISTA; 
and fourth. internshirs required to be- 
gin professional practice. 

Efforts to curb defaults will be en- 
hanced by a system for the exchange of 
information on defaulted loans between 
the Secretary and credit bureaus and 
by providing for the sharing of names 
and addresses of defaulters with lenders. 
The conference substitute also reauires 
the Secretary to attempt to collect de- 
faulted loans for 4 years after they are 
assigned and reocuires institutions to 
provide thorough and accurate loan in- 
formation to students. 

The definition of handicapped stu- 
dents for purposes of teacher loan can- 
cellation is conformed to the definition 
used in the Education of the Handi- 
capped Act, at the initiative of the gen- 
tleman from Maryland (Mr. Bauman.) 
The law is clarified with regard to the 
treatment of loan cancellations as in- 
come. 

The conference substitute also pro- 
vides an alternative financing mecha- 
nism through borrowing by the Secre- 
tary to meet the student loan capital 
needs of institutions of higher educa- 
tion through a rrocedure hv which evist- 
ing campus revolving funds revert to 
the Federal Government. 

GENERAL PROVISIONS—TITLE IV 
INSTITUTIONAL ELIGIBILITY 


Institutions are renuired to provide 
students and prospective students with 
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information on their academic pro- 
grams, costs, student financial aid pro- 
grams, tuition refund policy, special 
services for the handicapped, accredi- 
tation status and standards of satisfac- 
tory progress. 

NEEDS ANALYSIS 


The development of a single system of 
needs analysis for eligibility for student 
assistance is mandated. Participation by 
the higher education community in the 
development of an annual schedule of 
expected family contributions is required, 
and congressional review of the schedule 
is provided for. 

An assessment rate of 14 percent on 
discretionary income is specified for ad- 
justed gross family incomes less than 
$25,000. 

The criteria to be used in formulating 
the expected family contribution sched- 
ule are specified for all of title IV rather 
than just for the basic grant program. 
The criteria in current law applicable to 
the basic grant program are retained 
with the following exceptions and modi- 
fications: 

Reasonable child care expenses are in- 
cluded in the student's budget; 

All individuals are provided with an 
asset reserve of not less than $10.090. All 
equity in the family’s principal place of 
residence is excluded from consiuerat.vun 
as an asset at the initiative of Mr. 
Drinan of Massachusetts. An additional 
asset reserve of not less than $50,000 is 
provided to those with farm or business 
assets; 

The assessment rate on the income of 
independent students with dependents 
will be the same as the rate for the fami- 
lies of dependent students; 

In calculating student cost of attend- 
ance separate commuter budgets are pro- 
vided for students who live with their 
parents and those who do not; 

Simplified data requirements from in- 
stitutions by eliminating the requirement 
that “actual” cost of attendance be pro- 
vided for every student; 

Permits the calculation of student 
budgets on the basis of the costs of study 
abroad where such study is included in a 
formal program at the institution; 

Requires that a married student will 
be considered independent and be per- 
mitted to use current year income in- 
formation; and 

Expenses for the special services or 
equipment needed by handicapped stu- 
dents are included in the student’s 
budget. 

SINGLE FORM 

Requires that student eligibility for 
title IV programs be established through 
a single form without cost to the student 
or the student’s family. Also requires that 
the processing of such application be 
decentralized to the maximum extent 
practicable. 

The Secretary is also authorized to 
develop a system of preeligibility assist- 
ance to provide students with early no- 
tice of their potential eligibility for 
financial aid. 

ADMINISTRATIVE ALLOWANCE 


Provides institutions with an adminis- 
trative allowance of $10 per each basic 
grant recipient and $10 per each holder 
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of a guaranteed student loan. In addi- 
tion, provides that from the campus- 
based programs each institution shall re- 
ceive an administrative allowance equal 
to 5 percent of the amount of campus- 
based funds up to $2.75 million, 4 per- 
cent of the amount of campus-based 
funds greater than $2.75 million but less 
than $5.5 million, and 3 percent of the 
amount of campus-based funds in ex- 
cess of $5.5 million. The ceiling on the 
amount of administrative allowance an 
institution can receive is removed, and 
institutions are required to use their ad- 
ministrative allowance solely for the 
purpose of administering the student 
financial aid programs. 
CRIMINAL AND CIVIL PENALTIES 


The criminal penalties for fraud 
which in current law apply only to the 
guaranteed student loan program are 
applied to all of the title IV programs. 
Institutions may be suspended or ter- 
minated from the program or civil penal- 
ties levied for substantial misrepresenta- 
tion of educational programs, financial 
changes or the employability of grad- 
uates. 

STUDENT FINANCIAL ASSISTANCE TRAINING 

PROGRAM 

The program is modified to provide 
for training services through contracts 
with the Secretary for those involved in 
student financial assistance programs. 

A National Commission on Student As- 
sistance is established to undertake a 
Z ar study of issues such as more 
effective means to curb defaults, capi- 
tal availability, the most appropriate 
mix of gift aid and self help, the status 
of financial aid for graduate students, 
the appropriate level of public subsidy of 
student loans and the impact of student 
assistance on student career choices and 
educational prices. In addition, special 
1-year studies of the following topics will 
be made: Insurance premiums charged 
ta stu '-~t5. the method of determining 
the special allowance, the academic 
progress standards required for student 
eligibility for financial assistance and the 
recapture of interest subsidies paid on 
behalf of student borrowers by the Fed- 
eral Government. 

The President, the Speaker and the 
President pro tempore of the Senate 
each appoint one-third of the 12 mem- 
bers. It was evident in the hearings that 
a great many questions concerning stu- 
dent assistance generally cannot be an- 
swered and that radical changes in the 
current student loan programs cannot 
therefore be justified at this time. The 
Commission is created to provide an- 
swers to these questions so that Congress 
and the President will be better informed 
in future deliberations on these pro- 
grams. An authorization of $10 million is 
provided. 

TITLE V. TEACHER TRAINING PROGRAMS 


The limitation on the salaries for 
teacher interns in the Teacher Corps 
programs is deleted. Cooperation be- 
tween local educational agencies and in- 
teacher center program is encouraged. 

More emphasis is placed on updating 
teachers in the use of technology, tele- 
communications and testing. The pool 
of eligible grantees for teacher centers 
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is expanded with the inclusion of educa- 
tional service agencies. 

Direction is given to the Secretary to 
make at least one grant award for 
teacher centers in each State. 

Grants to schools of education for up- 
grading their faculty and curriculum to 
meet current needs are authorized. 

The conference substitute establishes 
an Office of Education Professional De- 
velopment in the Department of Educa- 
tion to review professional development 
operations and to coordinate their ac- 
tivities among the various Federal edu- 
cation programs. 

The conference substitute authorizes 
the following amounts for the Teacher 
Corps program: $45 million, fiscal year 
1981; $55 million, fiscal year 1982; $65 
million, fiscal year 1983; $75 million, fis- 
cal year 1984; $85 million, fiscal year 
1985. 

The conference substitute provides for 
the following authorizations for teacher 
training programs: $20 million, fiscal 
year 1981; $30 million, fiscal year 1982; 
$40 million, fiscal year 1983; $50 million, 
fiscal year 1984; $55 million, fiscal year 
1985. 

The conference substitute authorizes 
a new program of training for elemen- 
tary and secondary school teachers to 
teach handicapped children in areas 
where there is a shortage of such teach- 
ers. This training program is in the na- 
ture of fellowships to individual teach- 
ers who must within 5 years after com- 
pletion of training teach for at least 2 
years in a special education program or 
repay the stipend awarded to the indi- 
vidual. 

The authorization levels for this new 
program are: $2 million, fiscal year 1981; 
$3 million, fiscal year 1982; $5 million, 
fiscal years 1983-85. 

Title VI of the current law is replaced 
by a new title VI, foreign studies and 
language development. The new title VI 
incorporates title VI of the National De- 
fense Education Act, language and area 
studies, some provisions from the Inter- 
national Education Act as well as the 
recommendations of the President's 
Commission on Foreign Language and 
International Studies, Mr. Smon of Il- 
linois, who served as a member of the 
President’s Commission, provided the 
leadership for the development of this 
title. 

The conference substitute provides the 
following authorizations: $45 million, 
fiscal year 1981; $55 million, fiscal year 
1982; $70 million, fiscal year 1983; $80 
million, fiscal year 1984; $85 million, fis- 
cal year 1985. 

The conference substitute authorizes a 
new part B of title VI, business and in- 
ternational education programs. This 
new part establishes a dollar for dollar 
matching grant program to postsecond- 
ary institutions which have entered into 
agreements with business enterprises, 
trade organizations or consortia of such 
organizations to establish or expand cur- 
ricula to serve the international needs 
of the American business community. 

There is authorized an annual appro- 
priation of $7,500,000 for fiscal year 1981 
through 1985 for the purposes of this 
new part. 


CONGRESSIONAL RECORD — HOUSE 


TITLE VII, CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF ACADEMIC FACILITIES 


The title is simplified but retains the 
current State allocation formula. New 


. authority to support improvement of re- 


search facilities including libraries and 
for compliance with section 504 is pro- 
vided. 

Assistance for facilities in areas ex- 
periencing unusual increases in enroll- 
ments or requiring the detection or re- 
moval of asbestos hazards is also author- 
ized. Part D, assistance in major disaster 
areas, is repealed. The interest rate for 
academic facilities loans is increased 
from 3 to 4 percent. 

The conference substitute provides the 
following authorizations for part A, State 
grant program for the construction, re- 
construction and renovation of academ- 
ic facilities: $140 million, fiscal year 
1981; $140 million, fiscal year 1982; $145 
million, fiscal year 1983; $150 million, 
fiscal year 1984; $155 million, fiscal year 
1985. 

The substitute provides an authoriza- 
tion of $80 million per year for part B, 
institutional grants for construction, re- 
construction and renovation of graduate 
academic facilities. 

The substitute authorizes $110 million 
per year for part C, loans for construc- 
tion, reconstruction and renovation of 
academic facilities. 

TITLE VIIT. COOPERATIVE EDUCATION 


The conference substitute authorizes 
$30 million for fiscal years 1981 through 
1985 for the basic program. The maxi- 
mum grant to a single institution is in- 
creased from $175,000 to $325,000, and 
the maximum grant to each member of a 
consortium is increased from $120,000 to 
$250,000. Different approaches to cooper- 
ative education are encouraged by per- 
mitting programs to include alternate 
or “parallel” periods of work and study. 

An authorization of $5 million for 
each of the fiscal years 1981 through 
1985 is provided for grants and contracts 
for training and research. 

TITLE IX. GRADUATE PROGRAMS 


The title is updated by striking refer- 
ences to the “expansion” of graduate 
programs. Part A, grant to institutions 
of higher education, is extended through 
fiscal year 1985 at its current authoriza- 
tion level of $50 million. 

Parts B, C, and D of current law are 
revised by the conference substitute to 
provide a program of campus based grant 
awards to graduate and professional stu- 
dents based on financial need. The max- 
imum award to a student is $4,500 per 
year for 3 years. 

The substitute also provides for the 
maintenance of the level of awards (in- 
cluding institutional allowances) for the 
public service, mining and graduate and 
professional opportunity fellowship pro- 
grams. The substitute authorizes $60 
million for fiscal year 1981 and for fiscal 
year 1982 and such sums as may be nec- 
essary for fiscal year 1983 through 1985 
for this new part B. 

The conference substitute also pro- 
vides a new part C, national graduate 
fellowships. This part would provide 450 
portable competitive fellowships each 
year in the arts, humanities, and social 
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sciences. Selection of these fellowships 
would be based on merit, with the 
stipend awarded being related to the 
recipient’s financial need. The national 
graduate fellows program fellowship 
board would be created to select the 
areas in which the fellowships are to be 
awarded and to appoint panels for the 
selection of recipients. 

The conference substitute extends the 
program of assistance for training in 
the legal profession as a new part D of 
title IX with the following authoriza- 
tions: $5 million, fiscal year 1981; $5 
million, fiscal year 1982; $7.5 million, 
fiscal year 1983; $7.5 million, fiscal year 
1984; $10 million, fiscal year 1985. 

The conference substitute continues 
the authority for the law school clinical 
experience program as part E in title IX 
(deleting such authority from title XI). 
The following authorizations are pro- 
vided: $5 million, fiscal year 1981; $8 
million, fiscal year 1982; $8 million, 
fiscal year 1983; $9 million, fiscal year 
1984; $10 million, fiscal year 1985. 

TITLE X 


The vacated parts of this title are re- 
placed by transferring the authority for 
the Fund for the Improvement of Post- 
secondary Education from the General 
Education Provisions Act. The Board of 
the Fund is given a statutory base. The 
following authorizations are provided: 
$20 million, fiscal year 1981; $30 million, 
fiscal year 1982; $40 million, fiscal year 
1983; $50 million, fiscal year 1984; $50 
million, fiscal year 1985. 

Part C of title X creating the bureau 
of occupational and adult education and 
the community college unit is retained 
in current law. 

NEW TITLE XI. THE URBAN GRANT UNIVERSITY 
PROGRAM 

This title is designed to provide as- 
sistance to urban educational institu- 
tions in developing, in conjunction with 
local officials, responses to needs and 
problems of the urban area. It builds 
on the idea that the urban university 
and the urban area in which it is located 
have a natural affiliation and that the 
institution can provide research and 
services to help address urban problems. 

Under this program, grants will be 
awarded on a competitive basis to insti- 
tutions to provide applied research and 
service projects for their cities. The ap- 
plication must indicate the degree to 
which the local government is involved 
with planning and is committed to a fi- 
nancial contribution to the project. The 
Federal share is limited to 90 percent of 
the project cost. 


As defined in this title, an urban area 
is an SMSA with a 500,000 or more popu- 
lation (the State may designate an area 
in States where there is no such SMSA). 
An urban university is one which is lo- 
cated in an urban area, draws a substan- 
tial portion of its students from said 
area; has the capacity to provide the 
services authorized, and offers a suffi- 
cient range of graduate or professional 
programs to sustain its offerings of serv- 
ices. A consortium can qualify for this 
program as long as one member meets 
all the qualifications. 


I would like to stress one point all the 
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supporters of title XI have made at one 
time or another, and which I believe the 
Department of Education must take very 
much to heart. Title XI is a simple con- 
cept, and one which requires a bare 
minimum of Federal intervention. Un- 
der the terms of title XI, the cities are 
to decide what their problems are, and 
the universities are to decide how they 
can contribute to meeting those prob- 
lems. The Secretary of Education has 
broad discretion in deciding whether or 
not a given city-university linkage is well 
developed enough to justify approval of 
an application under title XI, but those 
of us who have worked on urban grant 
for over 3 years now do not look upon 
the provisions of the act as providing the 
Secretary with a lot of blank spaces cry- 
ing out to be filled with detailed regu- 
latory prescription. 

The conference report authorizes the 
appropriation of up to $15 million for 
fiscal year 1981 under this title. This 
is not a large amount, but it is enough 
to get the program underway and to 
fund some projects, perhaps of a demon- 
stration nature, during the initial pro- 
gram year. 

There are, Mr. Speaker, some urban 
universities which have already devel- 
oped the kind of ties with their cities and 
counties which title XI calls for. I hope 
the distinguished members of the Appro- 
priations Committees will give careful 
consideration to the appropriation of 
some funds for title XI so that a few, 
carefully chosen projects can get under 
way in fiscal year 1981. The regulation 
writing and application process should 
be completed very soon, and there is no 
good reason why, given some funding for 
fiscal year 1981, we cannot embark on 
the implementation of the Urban Grant 
Act in the immediate future. Urban 
grant, it seems to me, is in close har- 
mony with the times. It does not call for 
massive expenditures; it does not involve 
major Federal intervention in local de- 
cisionmaking, and it is intended to bring 
the resources of the city and the re- 
sources of the urban university together 
in order to make the most effective and 
economical use of both. 

The authorization levels are: fiscal 
year 1981, $15 million; fiscal year 1982, 
$25 million; fiscal year 1983, $40 million; 
fiscal year 1984, $50 million; fiscal year 
1985, $65 million. 

I introduced this legislation in the last 
Congress with 57 cosponsors. Five days 
of hearings were held on the bill in 1978. 
The legislation was reintroduced in this 
as H.R. 3181, which simplified and clari- 
fied it on the basis of what was learned 
through the hearings. H.R. 3181 has 72 
cosponsors. 

TITLE XII. GENERAL PROVISIONS 

The provision for State agreements are 
modified to simplify the mechanism 
through which States provide assurances 
to the Federal Government for their par- 
ticipation in programs authorized under 
the Higher Education Act. 

The States are given more flexibility 
in establishing a structure through which 
to perform federally required planning 
under the Higher Education Act, but 
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broad participation continues to be as- 
sured. 

The conference substitute authorizes 
the Secretary to make such modifications 
of any program under the act as she 
deems necessary in order to adapt such 
programs to the needs of the territories, 
and requires the Secretary within 18 
months after the time of enactment to 
conduct an analysis of the unique edu- 
cational needs of the territories. 

The conference substitute also au- 
thorizes $2 million for each fiscal year 
through 1985 to support the cost of post- 
secondary education programs in Guam 
for nonresident students from other Pa- 
cific territories. 

The conference substitute establishes 
a National Advisory Committee on Ac- 
creditation and Institutional Eligibility 
to advise the Secretary. 

NEW TITLE XIII. WOMEN’S WORKSITE DEVEL- 
OPMENT PROGRAM 

The conference substitute authorizes a 
program to encourage and to support the 
efforts of all forms of postsecondary in- 
stitutions to serve women in their work- 
places with the collaboration of labor 
unions and employers. An authorization 
of $7.5 million is provided for each fiscal 
year 1981 through 1985. 

TITLE XIV. MISCELLANEOUS PROVISIONS 


The conference substitute amends the 
contingent extension provision of the 
General Election Provisions Act to au- 
thorize the contingent extension of any 
forward-funded program for 2 fiscal 
years, 

The conference substitute amends the 
General Education Provisions Act to au- 
thorize the Congress to disapprove De- 
partment of Education regulations in 
whole or in part. 

The conference substitute authorizes 
appropriations to the Secretary of Edu- 
cation for fiscal year 1981 of $2.5 million 
for the college science teacher program, 
and $5 million for the minority institu- 
tion science program. 

The conference substitute extends the 
life of the Commission on the Review of 
the Federal Impact Aid Program until 
September 30, 1981. 

The conference substitute amends the 
General Education Provisions Act to pro- 
vide that no regulation affecting any in- 
stitution of higher education in the 
United States shall become effective un- 
less the agency promulgating such reg- 
ulation publishes in the Federal Register 
an educational impact assessment state- 
ment which shall identify what informa- 
tion specified by the regulation is avail- 
able from another authority of the Unit- 
ed States. 

The conference substitute authorizes 
the Secretary to make a 1-year study of 
programs authorized by the Elementary 
and Secondary Education Act, the Voca- 
tional Education Act and the Education 
of the Handicapped Act in order to ana- 
lyze if there are unnecessary duplica- 
tions, confiicts and reporting require- 
ments in these programs, while at the 
same time insuring the delivery of educa- 
tional services and the ability of the Fed- 
eral Government to monitor and evalu- 
ate the programs’ effectiveness in serving 
the desired target populations. 

The conference substitute adds, as a 
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priority for research by the National 
Institute of Education, special problems 
of the nontraditional student. The au- 
thorization for the Institute is extended 
at the following levels: $125 million, fiscal 
year 1981; $145 million, fiscal year 1982; 
$165 million, fiscal year 1983; $190 mil- 
lion, fiscal year 1984; $215 million, fiscal 
year 1985. 

The conference substitute establishes 
and advisory council to evaluate the 
needs of Native Hawaiians and the effec- 
tiveness of existing State and federally 
assisted educational programs in meeting 
such needs. A total of $500,000 is author- 
ized for the period of fiscal years 198i 
through 1983. 

The conference substitute authorizes 
a 1-year provision amending the impact 
aid laws to provide special assistance to 
local school districts facing influxes of 
Cuban, Haitian, and Indochinese ref- 
ugee children. 

The conference substitute extends the 
authorization of appropriations for con- 
struction at Navajo Community College 
for 1 year and changes the authorization 
to an amount based on the actual cost of 
operation and maintenance of the 
institution. 

The conference substitute makes the 
College of Micronesia a land-grant 
college. 

The conference substitute authorizes 
an appropriation of $750,000 per year to 
be matched by funds from private 
sources for the Robert A. Taft Institute. 

The conference substitute authorizes 
$6 million for fiscal year 1981 for a grant 
to establish the General Daniel James 
Memorial Health Education Center to be 
located in the Tuskegee Institute in 
Tuskegee, Ala. 

The conference substitute authorizes 
$750,000 for fiscal year 1981 to establish 
the William Levi Dawson Chair of Pub- 
lic Affairs at Fisk University at Nash- 
ville, Tenn. 

Mr. Speaker, sitting to my left is the 
most senior member of this committee 
who has contributed more to higher edu- 
cation legislation since the adoption of 
the act in 1965 than any other individ- 
ual, and who was probably the most 
active member of the conference. 

The name of the gentleman from 
Indiana (Mr. JOHN BRADEMAS) is Synon- 
ymous with higher education legislation 
in this House. 

Mr. BRADEMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Indiana. 

Mr. BRADEMAS. Mr. Speaker, I rise 
to express my appreciation to our col- 
league, the gentleman from Michigan, 
the Honorable WILLIAM D. Forp, for his 
gracious remarks and to voice my strong 
support for the conference report on 
H.R. 5192, the Education Amendments 
of 1980. 

Mr. Speaker, allow me both as one who 
has served on the House subcommittee 
with jurisdiction over higher education 
for nearly 22 years and as a member of 
the conference committee on the legisla- 
tion now under consideration, warmly to 
commend the distinguished chairman of 
the Subcommittee on Postsecondary 
Education, BILL Forp, on his outstanding 
leadership on this important legislation. 
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Brit Ford is a legislator’s legislator. 
He does his homework and understands 
his subcommittee and committee and 
knows how to work effectively with both 
majority and minority members in the 
House as well as in the other body. 

So I want to congratulate him on the 
splendid job he has done on this legisla- 
tion as well as to salute the other mem- 
bers of the subcommittee, both Demo- 
crats and Republicans. They have work- 
ed hard and cooperated effectively in 
bringing this legislation to the floor. 

In particular, Mr. Speaker, I should 
like to acknowledge the valuable con- 
tributions of several distinguished mem- 
bers of the conference committee, the 
chairman of the Education and Labor 
Committee, the gentleman from Ken- 
tucky (Mr. PERKINS) ; the ranking minor- 
ity member of the committee, Mr. ASH- 
BROOK; and the ranking minority mem- 
ber of the subcommittee, the gentleman 
from Alabama (Mr. BUCHANAN). 

Mr. Speaker, I should also cite Mem- 
bers of the other body for their contribu- 
tions, in particular, the chairman of the 
Subcommittee on Education, Arts, and 
the Humanities, the distinguished senior 
Senator from Rhode Island (Mr. PELL), 
and the distinguished senior Senator 
from New York (Mr. Javits). 

I want also, Mr. Speaker, to echo the 
tribute paid by Chairman Forp to Wil- 
liam Gaul, who served as a principal 
staff assistant on the Committee on 
Education and Labor for so many years 
and whose own contributions to the 
shaping of Federal higher education 
policy will endure for many more years. 
All of us who knew and worked with 
Bill Gaul mourn his passing even as 
we are grateful for his life. 

Mr. Speaker, this important measure, 
the conference report on H.R. 5192, 
seeks to advance the goal of achieving 
equal educational opportunity through 
continuing and strengthening our pro- 
grams of Federal financial assistance to 
students. 

The passage of this legislation will re- 
afirm the commitment of the Federal 
Government to help students attend 
colleges and universities throughout the 
United States whether those institutions 
are public or private. 

Mr. Speaker, I believe the House and 
Senate conferees have worked out a fair 
compromise and that it is embodied in 
the conference report we are today con- 
sidering. The measure on which we shall 
shortly act represents a genuine biparti- 
san effort in which Members of the 
House can take pride. 

I shall not, Mr. Speaker, attempt to 
discuss all aspects of the conference re- 
port but I want to mention certain sec- 
tions of the bill which, in my judgment, 
deserve particular attetnion. 

I think it important to note, Mr. 
Speaker, that the conference report 
contains several new provisions to as- 
sist college students who need assist- 
ance. 

First, under the conference report, the 
maximum basic educational opportu- 
nity grant that a student can receive 
would be increased step-by-step from 
the current figure of $1,800 to $2,600 
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by fiscal 1985. Moreover, that portion of 
a student’s costs which the grant would 
cover would rise from half to 70 percent. 

Second, the conference report would 
make basic grants available to students 
for the full time required to complete 
their undergraduate studies instead of, 
as in present law, limiting the availa- 
bility of the grants to four academic 
years. 

Third, the conference report would 
increase the supplemental educational 
opportunity grant, for students with ex- 
traordinary financial need, from $1,500 
to $2,000. 

These several changes, Mr. Speaker, 
obviously continue our policy of provid- 
ing assistance to students primarily on 
the basiis of financial need. There are 
other provisions in the bill which pre- 
ser. our commitment to recognizing 
not only the needs of poor students but 
of middle-income students and their 
families for some help. 

The maximum guaranteed student 
loan available to independent students 
regardless of their income would, under 
the conference report, be raised from 
$2, 0 to $3,000. 

Jv enable parents more easily to con- 
tribute to the education of their children 
in ollege, the conference report estab- 
lishes a new parent loan program per- 
mitting parents to borrow up to $3,000. 

Further help is offered to families, re- 
gardless of income, by excluding the 
principal residence of a family from con- 
sideration as an asset in determining the 
resources a student’s family has avail- 
able to pay college costs. 

Mr. Speaker, these provisions and 
others in the conference report aimed 
at expanding the several Federal student 
assistance programs will help low- and 
middle-income students meet the in- 
creased costs of college at all types of 
institutions—private and public, 2 year 
and 4 year, small colleges and large re- 
search universities. 

I am especially gratified, Mr. Speaker, 
that the House conferees insisted on re- 
jecting provisions in the Senate bill 
which would have seriously reduced the 
ability of many students to borrow funds 
for college. Members of the conference 
committee refused to accept Senate pro- 
visions that would have required stu- 
dents, after leaving college, to repay the 
interest they incurred while in college. 

The conference committee also re- 
jected a Senate provision that would 
have raised the interest rate on guaran- 
teed student loans from 7 to 9 percent 
and reached a compromise on this mat- 
ter. In addition, the conference rejected 
a Eenate proposal to shorten from 9 to 
4 months the grace period before repay- 
met of loans must begin. 

Let me mention as well, Mr. Speaker, 
that the conference agreement also con- 
tains provisions for the following pur- 
poses: To strengthen college libraries, 
assist institutions with high percentages 
of low-income students, simplify pro- 
cedures for student-aid applications, 
expand programs in international educa- 
tion, provide fellowships to train teach- 
ers of handicapped children and con- 
tinue support for educational research 
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conducted by the National Institute of 
Education. 

Mr. Speaker, as author of the original 
legislation that authorized the National 
Institute of Education, I was of course 
pleased to see the conference agree to 
continue the work of this significant in- 
stitution. 

I am gratified as well to see our dis- 
tinguished colleague from Illinois, the 
Honorable PauL Smmon, chairman of the 
Select Education Subcommittee, provide 
leadership in another area of long- 
standing interest to me, international 
education, and Mr. Srmon’s influence is 
demonstrated by provisions contained in 
the conference report. 

To reiterate, Mr. Speaker, this legisla- 
tion has strong bipartisan support. The 
conference report deserves the approval 
of this body and I urge its adoption. 

oO 1100 

Mr. CONTE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Massachusetts. 

Mr. CONTE. Mr. Speaker, I, too, want 
to join the gentleman from Indiana (Mr. 
BRraADEMAS) in complimenting the gentle- 
man from Michigan (Mr. BILL Forp) for 
his leadership in bringing forth this 
monumental piece of education legisla- 
tion. It was through his leadership and 
his ability and the amount of hours he 
has put in, he and the ranking Repub- 
lican member, the gentleman from Ala- 
bama (Mr. BucHANAN) and all the mem- 
bers of the committee that we are able 
to vote on this piece of legislation. 

Mr. Speaker, I would like to ask a few 
questions of the gentleman from Michi- 
gan (Mr. Forp). 

The gentleman will remember that at 
the request of the Speaker and myself, 
the gentleman’s committee made a spe- 
cial provision under title VII for con- 
struction, reconstruction, and renovation 
of academic facilities for graduate 
libraries. I am delighted to see that the 
House and Senate conferees have agreed 
to these provisions. 

Your committee recognized our request 
specifically in its report to the House. 
This provision was brought to the gen- 
tleman’s attention because there are a 
few institutions who have not been able 
to add new library facilities for over 35 
or 40 years because of financial re- 
straints. Many institutions have con- 
structed new library facilities under the 
provisions of this law. Is the gentleman 
aware of that? 

Mr. FORD of Michigan. Yes. I under- 
stand that there is one such instance at 
Boston College. 

Mr. CONTE. Well, that is right. This 
prestigious institution now has some 
funds available, but needs assistance 
under title VII. 

In view of the need for funds for grad- 
uate facilities, two priorities, which are: 
Graduate facilities with unclosed loans, 
and research libraries as reported by the 
Senate and House conferees, prompted 
our Appropriations Committee, under 
the great leadership of the gentleman 
from Kentucky (Mr. NATCHER) to release 
$25 million from amounts available in 
the higher education loan fund for grad- 
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uate facilities. The committee also pro- 
vided authority to the Secretary of Edu- 
cation to provide funds in excess of 
campus loan limits to meet special and 
critical needs within these priorities. 

Mr. FORD of Michigan. Mr. Speaker, 
I am delighted to say to the gentleman 
from Massachusetts that the committee 
took note, not only of the gentleman’s 
request, but of the long and hard work 
of the gentleman from Massachusetts 
and his consistent efforts on behalf of 
appropriations for the legislation that 
comes from our committee and deemed 
it wise to follow the gentleman’s counsel. 
If the gentleman sees the committee 
report, he will note that we specifically 
referred to the purposes the gentleman 
has just outlined. We are very pleased 
to note that the 1981 appropriations bill 
coming from the gentleman’s committee 
takes into account the report language 
from our committee and we expect that 
these projects will, in fact, come into 
being very quickly and the gentleman 
from Massachusetts and the Speaker are 
to be complimented for bringing this to 
our attention. 

I think the gentleman should recog- 
nize that it is a very strong compliment 
to the gentleman from Massachusetts, 
as well as to the Speaker, that when this 
was raised by my amendment on the 
gentleman’s behalf in the committee, 
there was not a single dissenting vote. 

Mr, CONTE. Mr. Speaker, I want to 
thank the gentleman from Michigan 
(Mr. Forp) very much. He is a good man 
and the gentleman's district is lucky to 
have him. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield to me? 

Mr. FORD of Michigan. I yield to the 
distinguished gentleman from Kentucky. 

Mr. PERKINS. Mr. Speaker, we are 
bringing before the House today a land- 
mark conference report on the contin- 
uation and revision of the Federal higher 
education laws. This bill, if adopted, will 
afford millions and millions of American 
citizens in the years ahead an oppor- 
tunity they might not otherwise have to 
pursue a postsecondary education. 

This conference report is the product 
of the efforts of many Members of Con- 
gress; but I would particularly like to 
acknowledge the diligent leadership of 
the chairman, BILL Forp, of the Subcom- 
mittee on Postsecondary Education and 
of its ranking minority member, Con- 
gressman JOHN BUCHANAN. 

These gentlemen, along with their ded- 
icated staffs, have invested 2 years of 
work in producing one of the most bal- 
anced and forward-looking pieces of leg- 
islation we have ever had in the area of 
postsecondary education. 

Since all the members of the Subcom- 
mittee on Postsecondary Education 
worked so hard on this bill, it is only ap- 
propriate that we acknowledge their ac- 
complishments at this time. In addition 
to BILL Forp and JOHN BUCHANAN, the 
following Members served with great 
distinction on that subcommittee: JOHN 
BRADEMAS, FRANK THOMPSON, JR., MARIO 
BIAGGI, PAUL SIMON, PETER PEYSER, 
JOSEPH GAYDOS, AUSTIN MURPHY, TED 
WEIss, WILLIAM RATCHFORD, JAMES JEF- 
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FORDS, MICKEY EDWARDS, THOMAS TAUKE, 
THOMAS PETRI, and JOHN ASHBROOK. 

I am very pleased that the Senate- 
House conference committee was able to 
reach agreement on all of the difficult 
issues facing us during the course of our 
long hours of deliberation. But during 
these sessions, Mr. Speaker, I was con- 
stantly aware of, and saddened by, the 
absence of our longstanding counsel for 
higher education—Bill Gaul. 

Bill worked for the committee for well 
over 17 years and devcloped extraordi- 
nary expertise in a wide number of 
areas—most particularly in the area of 
postsecondary education. I missed him 
dearly during our conference proceed- 
ings, and I know many of my fellow con- 
ferees felt likewise. As a tribute to him 
and his unique ability, the statement of 
the managers in this conference report 
contains a dedication to his fine work 
over the years and to his memory. 

Because I know that Birt Forp and 
JOHN BUCHANAN will describe in great 
detail the many provisions of this con- 
ference report, I would like to only 
briefly touch on the highlights. 

GRANTS 

The keystone of Federal aid in the 
area of higher education involves the 
provisions of Federal student financial 
aid and the most essential ingredient of 
that assistance is the basic educational 
opportunity grant program. 

I am very pleased to report to the 
House that the conference report before 
us today extends these grants through 
fiscal year 1985, and increases the grant 
limits over that period of time in order to 
provide for a more equitable payment to 
meet the rapidly increasing costs of 
higher education. 

Beginning in fiscal year 1980, basic 
grants will be available to pay to the 
neediest student 50 percent of their costs 
of education, with a maximum grant of 
$1,900. This grant will increase by fiscal 
year 1985 to a maximum of 70 percent 
of the cost of education, with the dollar 
limit of $2,600. 

These grants have very appropriately 
been renamed the “Pell Grants” by this 
conference report. The Senator from 
Rhode Island was the initiator of this 
concept back in 1972, and his steadfast 
support of these grants over the years 
has insured their being the most es- 
sential ingredient today in Federal stu- 
dent aid. Consequently, the conference 
committee readily adopted a provision 
renaming these grants in his honor as 
a tribute to his leadership over the years. 

In addition to the strengthening of the 
“Pell Grants,” the conference report also 
extends and increases the supplemental 
educational opportunity grants, and the 
assistance which is available under the 
TRIO programs for the disadvantaged. 
These programs are of vital importance 
to the poor of this country in their efforts 
to achieve a college education. 

LOANS 

The conference report also extends 
through fiscal year 1985 the second 
major ingredient of Federal student 
aid—namely, the Federal student loan 
programs. Both the guaranteed student 
loan program and the national direct 
student loan program are also exten- 


23635 


sively revised in order to more appro- 
priately meet the needs of students seek- 
ing a higher education in today’s world. 

The guaranteed student loan program 
is modified by increasing the amounts 
which students can borrow, thereby 
acknowledging the rapidly increasing 
costs of a higher education. In addition, 
the interest rate for the guaranteed stu- 
aent loan program is increased from 
7 to 8 percent. 

I, as well as many other conferees, 
fought a long hard battle against in- 
creasing this interest rate on guaran- 
teed loans. We lost out because the Sen- 
ate was insistent on a higher interest 
rate. We were fortunate, however, in re- 
sisting demands to go to a 9 percent in- 
terest rate, as advocated by the Senate. 
Instead, we compromised at the 8-per- 
cent level which is in the report. 

I myself believe that a root cause of 
today’s economic problems in the coun- 
try is the unconscionably high level of 
interest being charged for use of money. 
I strongly feel that until we make money 
available at more reasonable rates of 
interest, our economy will never recover 
from its present difficulties. 

Consequently, I had a great deal of 
difficulty in accepting this higher in- 
terest rate, especially in light of the 
fact that we will be discouraging citi- 
zens from pursuing further education 
because they will have to pay more money 
for this training. 

This seems to me to be just the oppo- 
site of what we should be doing if we 
want our country to grow and to prosper. 
However, regrettably, the essence of a 
conference committee is compromise 
and in order to secure agreement on this 
bill, we had to accept this somewhat 
higher interest rate. 

I am pleased though that the confer- 
ence committee rejected the so-called 
Metzenbaum amendment from the bill. 
This Senate amendment would have im- 
posed a needs test for students borrow- 
ing from the guaranteed student loan 
program, and it would have required 
certain students to repay the interest 
which had been deferred on their loans 
while they attended school. 

While many conferees felt attracted to 
the principles espoused by the amend- 
ment, prior experience with a needs test 
in 1972 has shown us that the introduc- 
tion of such a device would serve to de- 
stroy the guaranteed student loan pro- 
gram. As it is, a delicate balance exists 
in trying to maintain certain Federal 
standards while also trying to encourage 
banks to make these loans which are 
sometimes inconvenient and cumber- 
some to them. A complexity such as a 
needs test would have destroyed that 
balance and severely hampered the pro- 
gram. 

Similarly. the imposition of a require- 
ment for the payback of interest de- 
ferred while attending school would have 
brought undue complexity to the pro- 
gram and would have further discour- 
aged banks and students from partici- 
pating. 

Instead of adopting this amendment, a 
study has been ordered to be completed 
within 1 year on ways in which the prin- 
ciples of the Metzenbaum amendment 


23636 


could be implemented without these 
deleterious effects. 

As regards the national student loan 
program, the conference committee faced 
a situation concerning interest rates in 
that program similar to the problems 
faced with the guaranteed student loan 
program. The national direct loan 
program has been extended by the con- 
ference through 1985. However, the Sen- 
ate sought to increase the interest rate 
for this program all the way up to 7 
percent from the current 3 percent. We 
had to fight hard in order to retain a 
reasonable compromise, and I am very 
pleased to report that the interest rate 
for this program was increased only 
moderately to 4 percent. 

I myself would have preferred to re- 
main at 3 percent for the reasons I men- 
tioned earlier. But given the fact that 
the Senate’s bill had a 7-percent interest 
rate and that the Senate conferees were 
pushing hard for cost savings, I feel that 
we were fortunate in securing a 4-per- 
cent interest rate for this program. 

In my opinion, the national direct 
student loan program is one of the finest 
investments which the Federal Govern- 
ment has ever made in the area of edu- 
cation. The availability of these loans 
has enabled thousands and thousands of 
citizens over the years to attend institu- 
tions of higher education, and I am grat- 
ified that the conference report extends 
this program essentially unchanged. 

The only major modification made by 
the conference report was the adoption 
of an optional funding techniaue which 
was proposed by the Senate. This tech- 
nique would permit the Secretary of Ed- 
ucation to issue bonds in order to raise 
revenue to provide the same amount of 
loan capital on college campuses as is 
presently being provided through the in- 
stitution’s revolving funds and through 
annual Federal capital contributions. 

The Senate had originally proposed 
that this alternative financing be made 
mandatory and that the entire national 
direct student loan program be operated 
by a new Federal association which 
would operate apart from the Depart- 
ment of Education. The conference re- 
jected both the creation of the associa- 
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tion and the mandatory nature of this 
revenue bond funding. 

However, again in the spirit of com- 
promise and in order to reach an accord, 
we did accept the idea of this type of 
funding as an alternative funding device 
available to the Secretary of Education. 

I myself would hope that the situa- 
tion would never arise where the Secre- 
tary of Education would feel the need to 
turn to this alternative funding tech- 
nique. The program has served us well 
over the years as it is presently consti- 
tuted, and I would hope that we would 
not jeopardize the benefits of the pro- 
gram through experimenting with this 
untried revenue raising procedure. 

I am also pleased to report that the 
conference agreement continues the can- 
cellation provisions for these Federal loan 
programs. These cancellation provisions 
only cost the Federal Government about 
$14 million annually, but they provide 
the incentive for many hundreds of stu- 
dents to enter the teaching profession in 
disadvantaged areas and in the education 
of the handicapped. 


MISCELLANEOUS 


In general, the conference report ex- 
tends all of the other expiring Federal 
programs aiding higher education 
through fiscal year 1985. I am particu- 
larly pleased by the extension of the col- 
lege library programs. Those programs 
have provided much needed assistance to 
institutions that are financially strapped 
in trying to bring adequate library re- 
sources to their campuses. 

I am also happy to report that the 
cooperative education program has been 
extended and that its present focus re- 
mains unchanged. The Senate had sought 
to permit the Federal Administrators to 
shift funds in that program toward large 
demonstration programs at major uni- 
versities. The adoption of that amend- 
ment would have been very harmful to 
small institutions which rely on these 
Federal grants for their basic coopera- 
tive programs. I am pleased that the con- 
ference report retains that approach. 

Lastly, I would like to note that the 
conference report substantially reduces 
authorizations for these higher educa- 
tion programs from those contained in 
the House-passed version of H.R. 5192. 
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As a general principle, the conference 
report reduces the House figures, by tak- 
ing 60 percent of the difference between 
the two bodies. As an example of the real 
savings in authorization levels which 
have been accomplished by this action, 
the conference report reduced college li- 
brary programs (title II) authorizations 
from $140 million in fiscal year 1981 to 
$30 million. Subsequent year authoriza- 
tions reflect similar reductions for these 
programs. I myself do not agree with 
these reductions for the library programs, 
but the House conferees had to take this 
action because of the Senate’s insistence. 

Annual Teacher Corps authorizations 
amounted to $100 million in the House- 
passed bill; in the conference report that 
figure is reduced to $45 million for fiscal 
year 1981, rising to $85 million in fiscal 
year 1985. 

Lastly, $300 million was recommended 
annually by the House-passed bill for 
grants for the construction and renova- 
tion of undergraduate higher education 
facilities. The conference report reduced 
that figure to $140 million for fiscal year 
1981, going up to $155 million for fiscal 
year 1985. 

CONCLUSION 

In summary, Mr. Speaker, I believe 
we are bringing before the House a well- 
balanced piece of legislation which will 
permit the Federal Government to assist 
millions of our citizens during the first 
half of this decade to attend institutions 
of higher education. 

The results of this education will cer- 
tainly be of benefit to all of us, and I 
believe that the investment of these tax 
dollars contained in this bill will be re- 
turned to our country’s benefit many 
times over, not only in terms of earned 
taxes returned to the U.S. Treasury, but 
also and more importantly, in terms of 
potential creativity and imagination 
which will be the result of the increased 
academic endeavor and education bene- 
fits made available to our citizens who, 
without the help and assistance con- 
tained in the program of this legislation, 
_— not be able to attend college at 


Mr. Speaker, I believe this conference 
report can be supported by every Mem- 
ber of this body. 


H.R. 5192—EDUCATION AMENDMENTS OF 1980: CONFERENCE AGREEMENT 
— EL ee ee ee a 


Title/item 


1. Education outreach: 


A. Commission of National Development in Postsecondary Education. ___. 


B. State planning and continuing education... -. 
II. College libraries: 
A. College library resources... n... -nne m- 
B. Library training, research, and development 
C. Strengthening research library resources. __ 
D. National periodical system 
III, Institutional aid: 


(Both part A, Strengthening Institutions; and part B, Aid to Institutions with Special Needs)... 


C. Challenge grants. ._.__- 
IV. Student aid: è A 
Basid educational opportunity grants 
Supplemental educational opportunity grants: 
Initial year 
Continuing year. £ 
State student incentive grants (in 
College work-study program.. 
National direct loan program 
Student Aid Commission... 
TRIO (special services for d 
Migrant students 
V. Teacher training programs: 
A. Teachers Corp. 
B. Teacher training____ _- 
C. Teachers of handicapped. 


Fiscal year— 
1983 


~~ $60, 600; 000° ~~~ $80, 
30, 000, 000 
30, 000, 000 
15, 000, c09 
Such sums 


210, 000, 000 
35, 000, 000 


Such sums 


400, 000, 000 
Such sums 


000, 000 
15, 000, 000 
Such sums 


245, 000, 000 
45, 000, 000 


Such sums 


Such sums 
000, 000 


80, 000, 000 
55, 000, 000 
5, 000, 000 
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H.R. 5192—EDUCATION AMENDMENTS OF 1980: CONFERENCE AGREEMENT 


Title/item 


Vi. International education: t 
A. International and foreign language studies 
B. Business and international education progra! 


m e 
Sec. 605 (amendment to part N, ESEA II, International Understanding)... ---- 
vil. cree, reconstruction, and renovation of academic facilities: 


. Grants for undergraduate facilities 
B. Grants for graduate facilities 
C. Loans for academic facilities. 
Cooperative education: 
Sec, 802—G 


- Graduate programs: 
A. Grants to institutions... 
B. Graduate fellowshi 
C. National graduate fellows 
D. Training in legal profession... 
E. Law school clinical experience Ae, 
. Fund for improvement of postsecondary education 
. Urban grant siege? program 
XII. General provisions: Territorial grant assistance.. 
. Women’s worksite development demonstration program.. 
. Part B, National Institute of Education... 3 
Part H(1) Robert A. Taft Institute... . 
Part A, General Education Provisions 
Science education minority science educat 
Part H(3) William L. Dawson Chair of Public Affairs. 


Part D, Native Hawaiian Education Study. -_.._..__....... 
Part H(2), General Daniel James Memorial Health Education Centc 


Part F, Navajo Community College program 
Part E, Refugee Children Impact Aid 


1 Available through Dec. 31, 1983. 


Mr. Speaker, I would like to ask the 
distinguished chairman of the subcom- 
mittee, the gentleman from Michigan 
(Mr. Forp), a couple of questions. 

I would like to correct an error which 
was made in the statement of the man- 
agers. This error concerns the effective 
date for a provision reducing the special 
allowance in the guaranteed student 
loan program. 

Section 420 of the conference report 
amends section 438 of the Higher Edu- 
cation Act in order to modify the special 
allowance. However, the effective date 
for this modification in the conference 
report states that it “shall not apply to 
loans which were made or insured prior 
to October 1, 1980.” 

The statement of the managers in 
item 94 states this effective date differ- 
ently. If I may quote from the statement 
of the managers. 

The House recedes with an amendment 
that the revised special allowance shall ap- 
ply only to loans made or purchased from 


proceeds of tax exempt bonds issued after 
October 1, 1980. 


For the sake of legislative history, I 
would like to make clear that the provi- 
sion in the conference report controls 
and that the description in the state- 
ment of the managers is incorrect. The 
description in the statement of the man- 
agers should say that this modification 
of the special allowance shall not apply 
to loans which were made or insured 
prior to October 1, 1980. 

If I might, I would like to ask the floor 
manager of this conference report who 
is the chairman of the Subcommittee on 
Postsecondary Education whether he 
agrees with this interpretation. 

Mr. FORD. I agree with Chairman 
Perkins’ description of the facts. The 
statement of the managers is not correct, 
and the conference report controls. 

Mr. BUCHANAN. Mr. Speaker, I yield 
myself such time as I may consume. 

1110 


Mr. Speaker, I rise in support of the 
conference report to H.R. 5192, Educa- 
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tion Amendments of 1980. This confer- 
ence report represents the interests and 
concerns of House Members as reflected 
in their overwhelming passage on Nov- 
ember 7, 1979 of H.R. 5192 by a 385 to 15 
vote in spite of the opposition to the bill 
by the administration. 

We come before you with a conference 
report that has been trimmed in the size 
of its authorization to meet the concerns 
of the administration and the other 
body, but one that comprises a substan- 
tial new commitment to post-secondary 
education and to student assistance pro- 
grams. We come before you today with a 
conference report that has the adminis- 
tration’s support. I hope their support 
does not cost us too many votes. 

Before relating the contents of the 
conference report, I would like to take 
this opportunity to compliment the 
chairman of the Education and Labor 
Committee, Mr. PERKINS, the ranking 
Republican on the committee, Mr. ASH- 
BROOK, and other conferees for their out- 
standing work during this conference. In 
particular, I would like to commend the 
distinguished chairman of the Subcom- 
mittee on Post-secondary Education, Mr. 
Ford, for his outstanding leadership 
during the past 2 years in reauthorizing 
the Higher Education Act. The excellent 
conference report before us today can be 
largely attributed to Mr. Forp’s thorough 
preparation and knowledgeable guidance 
throughout the reauthorization process. 
From the time almost 2 years ago when 
he urged the postsecondary community 
to make recommendations to him in 
writing until the last signature was 
placed on the conference report, his 
leadership has been an example that 
other legislators ought to emulate. 

Mr. Speaker, I would say that BILL 
Forp has stood as tall as a man can stand 
and has done as much as one man can 
do to make certain that in this country 
we make the most of our most precious 
resources, our human resources, to make 
certain that every American who desires 
a postsecondary education shall have that 
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education, and to make sure that every 
family that has the dream, the great 
American dream of sending a child to col- 
lege, shall have that dream fulfilled. 


I will say to every person involved in 
education in the United States that when 
Brit Forp enters the room they ought to 
stand up and cheer. Mr. Forp has done a 
magnificent job of leadership. We started 
out with no bill. We started out with let- 
ters he wrote to all of the interested 
groups seeking their counsel on what was 
right about existing programs and what 
needed to be changed. Then the staff 
compiled the responses and we held hear- 
ings based on those responses. BILL FORD 
then caused panels to be formed to talk 
about the differences and to iron out the 
problems. We saw throughout the process 
statesmanship on the part of many in- 
dividuals and entities in the postsecond- 
ary education community as they them- 
selves helped to resolve the problems and 
work out a consensus and bipartisan bill. 


Last November, this body gave a man- 
date to the House conferees to stand firm 
on the positions taken by the House re- 
garding Federal postsecondary education 
programs. I firmly believe that the report 
presented to the House today represents 
the best interests of the members of the 
House of Representatives and reflects 
those concerns expressed during the de- 
bate on the Higher Education Act here in 
the House. Despite the overwhelming sup- 
port of H.R. 5192 last fall, some mem- 
bers were concerned that the cost of the 
reauthorized programs was too great. 
Since last November budgetary concerns 
have come to the floor in Congress and 
pressure has been increasingly placed on 
reducing the costs of Federal programs. 
The Senate bill reflected these increased 
budgetary concerns and the conference 
report moves in the direction of the Sen- 
ate bill. Almost without exception, the 
final authorization levels for the pro- 
grams in this bill are closer to the lower 
Senate figures, thus lowering the yearly 
authorized costs by over $1 billion per 
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year when compared to the House re- 
ported bill. 

In spite of these reductions from the 
House bill, I can confidently say that 
this conference report expands the stu- 
dent assistance programs tremendously 
and, as in 1978 with the Middle-Income 
Student Assistance Act, heralds a new 
era for Federal support of access and 
choice in postsecondary education. We 
have kept our commitment made with 
the passage of MISAA to the middle-in- 
come taxpayer, and, most importantly, 
insured that the low-income student will 
be provided sufficient financial support 
to allow him or her to make the best of 
their mind and abilities. I am firmly 
convinced that an investment in the fu- 
ture of our young people is the single 
best investment for insuring that 
America will remain strong in the dec- 
ades ahead. 

As in current law, over 90 percent of 
the authorized program moneys are in 
the student financial assistance title 
(title IV). The conferees feel that the 
best way to provide educational oppor- 
tunity to postsecondary students is to 
provide them the financial means to 
select the types of programs and insti- 
tutions that will best supply their edu- 
cational needs. One of the most difficult 
issues during the past 2 years was how 
to resolve the debate between the inde- 
pendent and the public sector regarding 
the basic educational opportunity grant 
program (BEOG). In an effort to in- 
crease the percentage of costs that could 
be covered by a BEOG, we made sure 
that in increasing that percentage the 
independent institutions would be pro- 
tected by increasing our support of those 
programs that particularly are beneficial 
to students attending independent insti- 
tutions. 

At this point I would like to commend 
the various postsecondary education in- 
terest groups for the manner in which 
they dealt with the issue of the BEOG 
“half-cost” compromise. At the urging 
of the distinguished chairman from 
Michigan (Mr. Forp) the various interest 
groups worked cooperatively in drafting 
a compromise that was fair to all sec- 
tors of postsecondary education. With- 
out this cooperation, our job would have 
been more difficult and the cleavages 
left by large scale disagreements in the 
grant area would be disastrous for sup- 
port of Federal student aid programs in 
the coming years. 

The conferees agreed to a half-cost 
compromise which set the fiscal year 
1981 maximum BEOG at $1,900 coverings: 
50 percent of a student’s cost, with fs 
minimum SEOG funding level of $40) 
million. By 1985, we authorize a maxi- 
mum BEOG of $2,600 covering 70 per- 
cent of costs with a $480 million SEOG. 
The issue of how to deal with the thresh- 
olds for the BEOG program was a dif- 
ficult one. The compromise finally struck 
would allow a basic grant to be funded 
up to $1,800 in fiscal year 1981 before 
SEOG funding of $400 million is man- 
dated. The SEOG thresholds are then in- 
creased in proportion to the increases in 
future years of the BEOG maximum. 

The most difficult issue to deal with 
in conference was the structure and fi- 
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nancing of the national direct student 
loan program. The Senate sought to es- 
tablish a totally new, off-budget na- 
tional Direct Student Loan Association 
which would centralize the basic loan 
program and shift the loan volume from 
the current private sector to a Govern- 
ment-run program. The House last year 
very carefully studied this proposal and 
rejected it overwhelmingly. We wanted 
to retain the current NDSL program 
which requires direct appropriations and 
decentralization at the capital level, and 
at the same time emphasize the use of 
private capital in the guaranteed stu- 
dent loan program, GSL. The compro- 
mise presented today in the conference 
report is as follows: 

The national direct student loans, 
NDSL, program is reauthorized to op- 
erate essentially as under current law. 
The interest rate is raised from 3 to 4 
percent, and the option is added for 
the Secretary of Education to finance 
loans under the NDSL program through 
borrowings from the Federal Financing 
Bank as well as appropriations from the 
Congress and loan repayments. Centrali- 
zation of NDSL program operations 
could occur at some point in the future, 
but only if sufficient loan capital is avail- 
able from Federal sources to completely 
replace the total loan capital available 
from all the NDSL revolving funds. 

The guaranteed student loan (GSL) 
program also is reauthorized to operate 
essentially as under current law. The in- 
terest rate is maintained at 7 percent for 
new borrowers. The provisions placed in 
the Senate version of the bill by Senator 
HOWARD METZENBAUM, which would add 
interest accrued during the in-school 
period to the repayment burden of many 
student borrowers, are not included in 
the conference report. 

A new parent loan program is author- 
ized to be established, with an interest 
rate of 8 percent for parents who choose 
to begin repayment within 60 days after 
origination of the loans, and 11 percent 
for those who choose to defer repayment. 

Although the bulk of the Federal sup- 
port of postsecondary education is 
through student assistance, the confer- 
ence report reflects significant changes 
in many of the other institutional assist- 
ance programs. The educational Out- 
reach (title I) program reflects the ob- 
jective of both Houses in coordinating 
those programs of postsecondary plan- 
ning, education information, and con- 
tinuing education into one title so that 
we can maximize the Federal effort in 
insuring that all persons who want to at- 
tend college have the opportunity to 
do so. 

Title II of the bill, the college and re- 
search library assistance and library 
training and research programs, reflects 
the conferees desire to expand support 
for college library programs while at 
the same time recognizing the potential 
for economies of scale in some type of 
centralized lending program. The con- 
ference document authorizes a study of 
the feasibility and advisability of estab- 
lishing a national periodical system and, 
if found feasible and advisable, author- 
izes the preparation of a design for such 
@ program. 

Continued assistance to institutions of 
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higher education is provided through 
title III. Conferees agreed to creating 
two parts to this institutional aid title 
which further focuses assistance to those 
institutions with special needs. Inclusion 
of the challenge grant program under 
title III promises to provide incentives 
to institutions to match Federal dollars 
with public or private funds to further 
strengthen their self-sufficiency. 

Title V, teacher corp and teacher 
training programs, reflects the desire of 
both bodies to coordinate the existing 
teacher training programs that are scat- 
tered throughout the Federal bureauc- 
racy. 

The conference report section relating 
to title VI, international education pro- 
grams, includes a Senate provision to 
encourage and support the education of 
business leaders in the cultural and lan- 
guage characteristics of foreign coun- 
tries. The addition of this vital new pro- 
gram will hopefully assist the United 
States to be more competitive in the 
world market for goods and services. As 
a member of the Foreign Affairs Com- 
mittee, I am convinced that our under- 
standing of the world economy and our 
balance-of-payments status can be much 
improved by programs such as this. Title 
VII, construction, reconstruction and 
renovation of academic facilities and ti- 
tle VIII, cooperative education, are not 
drastically changed from the current law 
or the House-passed position. 

The conference on title IX, gradu- 
ate programs, provided a unique oppor- 
tunity to establish a better program than 
was in either the House or the Senate 
bill. The conference substitute provides 
for a program of campus-based grant 
awards to graduate and professional stu- 
dents based on financial need. The sub- 
stitute also provides for the maintenance 
of the level of awards (including insti- 
tutional allowances) for the current pub- 
lic service, mining, and graduate and 
professional opportunity fellowship pro- 
grams. I feel very strongly that this new 
program of graduate assistance and the 
coordination provided by consolidating 
some of the existing programs is a great 
step forward in Federal support of the 
vitally needed graduate programs in this 
country. 

The creation of a new title XI, the 
urban grant university program is, in 
my opinion, a significant step toward 
beginning to bring universities and local 
governments into cooperative efforts to 
solve problems that plague our urban 
centers. The urban grant university pro- 
gram was a provision found in both the 
House and Senate proposals, in a form 
that showed very little difference. The 
absence of controversy in this program, 
I believe, is an indication of the over- 
whelming support for the establishment 
of this new and vitally needed program. 

As ranking minority member on the 
Subcommittee on Postsecondary Educa- 
tion, I traveled to several cities across 
the country in addition to hearings here 
in Washington, observing and listening 
to witnesses describe the need for a pro- 
gram that would provide incentive for 
universities and local governments to 
join hands and minds in attempting to 
alleviate the problems which plague the 
cities today. I am convinced that there 
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is an underutilized reservoir of skills, 
talents, and knowledge in our urban 
universities that must be applied. 

The Secretary of Education is au- 
thorized to make grants to urban uni- 
versities to pay the Federal share of the 
costs for carrying out projects consist- 
ent with the purposes of title XI. Appli- 
cations for such assistance must show 
that the local agency or agencies of gen- 
eral government within whose jurisdic- 
tion fall the needs to be addressed have 
been afforded a reasonable opportunitiy 
to review and comment upon the pro- 
posed projects. The Secretary is also re- 
quired to achieve broad and equitable 
geographical distribution throughout 
the Nation. In the event that there is no 
urban area in a State with a standard 
metropolitan statistical area (SMSA) 
having a population of 500,000, the Sec- 
retary may designate an urban area for 
the purposes of this title. Authorization 
for each of the fiscal years 1981 through 
1985 are $15 million/$25 million/$42 
million/$50 million/$65 million. 

The general provisions of the con- 
ference report reflect the desire of both 
the House and Senate to provide maxi- 
mum flexibility to the States in doing 
their postsecondary planning. The con- 
ference document deletes the require- 
ment for the establishment of a 1202 
planning commission and instead pro- 
vides that existing commissions, agen- 
cies, or other entities doing postsecond- 
ary planning in a State can be used to 
satisfy the requirements of postsecond- 
ary planning established by the Higher 
Education Act. At the same time, the 
conference report insures the represen- 
tation of all interested parties, including 
students and representatives of institu- 
tions of higher education in the plan- 
ning process. 

One of the Senate provisions adopted 
by the conferees was the authorization of 
$600 million for fiscal year 1981 for a 
grant to establish the General Daniel 
James Memorial Health Education Cen- 
ter to be located in Tuskegee Institute in 
Tuskegee, Ala. As a representative from 
the State of Alabama and as an admirer 
of Chappy James, I am extremely pleased 
that the conferees decided to include this 
very important tribute to an outstanding 
American. 

I am pleased that the House accepted 
the Senate proposal to establish a new 
title XIII which would provide for 
women’s worksite demonstration pro- 
grams. Authorized at the modest level of 
$7.5 million for each of the fiscal years 
title XIII would provide grants to insti- 
tutions of higher education, either by 
themselves, or in contract with nonprofit 
community-based organizations, employ- 
ers, and labor organizations to identify 
the most effective means to inform 
women of relevant postsecondary edu- 
cation opportunities. 

Women make up 52 percent of the 
population, yet as a group, hold a much 
less significant percent of the meaning- 
ful jobs in this country. Title XIII pro- 
vides a needed avenue whereby women 
will be able to learn more of employment 
and postsecondary education options 
available to them to enhance their pro- 
ductivity and fulfillment in life. 

In closing, I would like to again urge 

CXXVI——1486—Part 18 


CONGRESSIONAL RECORD — HOUSE 


my colleagues to pass this conference re- 
port overwhelmingly, and hopefully 
unanimously, to indicate to the Nation 
Congress deep support for the young 
people of this country. This bill repre- 
sents a giant step forward in insuring 
educational opportunity and expanding 
the horizons of young people for years 
to come. 

Mr. Speaker, I now yield such time as 
he may consume to a distinguished mem- 
ber of our committee, the Honorable 
JOHN ASHBROOK of Ohio. 

Mr. ASHBROOK. Mr. Speaker, I rise 
in support of the conference report to 
H.R. 5192 and strongly urge its adoption. 
I believe that the report presented to 
the House today is one which can be 
supported by Republicans and Demo- 
crats, conservatives and liberals, and 
those concerned with protecting the 
various interests of both public and in- 
dependent postsecondary education. 

The spirit and consensus on the part 
of the conferees, in particular the una- 
nimity with which the House conferees 
held their position, reflects, in large part, 
the outstanding leadership of the chair- 
man of the Postsecondary Education 
Subcommittee, the gentleman from 
Michigan (Mr. Forp). Through his 
efforts and that of Chairman PERKINS 
and the ranking Republican of the sub- 
committee, the gentleman from Ala- 
bama (Mr. BUCHANAN), the document 
before us today is an outstanding ex- 
ample of consensus, conciliation, and 
compromise. The spirit of the confer- 
ence and the desire to insure the protec- 
tion of the best interests of those who 
are the ultimate consumers of education, 
the students, is laudable. 


As in any conference, each side had to 
give a little bit on the positions taken 
by the respective congressional bodies. 
Several general observations can be made 
though about the final decisions made 
on the provisions in this agreement. 
First, the strong commitment made to 
middle-income families in the Middle- 
Income Student Assistance Act of 1978 
was solidified in H.R. 5192. As the tax- 
paying group which is unfortunately 
overlooked in many of our Federal pro- 
grams, the middle income group bears 
the heaviest burden both in terms of 
taxes paid and tuition paid from their 
own resources. The Education Amend- 
ments of 1980 continues the BEOG 
grant to the middle-income student and 
retains the important provision that al- 
lows a subsidized guaranteed student 
loan for any individual, no matter what 
his or her family income. 


The second general observation that 
can be made is that the conference re- 
port reflects the desire of both the House 
and Senate to consolidate existing pro- 
grams which need to be better coordi- 
nated and eliminate those programs 
which are no longer necessary. Title I, 
the education outreach title, reflects the 
desire of the conferees to place in one 
title education information, comprehen- 
Sive planning, and continuing education 
outreach. The combination of these ac- 
tivities in one title will undoubtedly fos- 
ter a more effective Outreach program 
and ultimately result in more students 
attending postsecondary classes. 

The third general observation to be 
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made is that the Federal Government’s 
involvement in the activities of the State 
and the postsecondary education insti- 
tutions has been minimized in this bill. 
For example, no longer will the Higher 
Education Act require that a specific 
Postsecondary planning commission be 
established to do comprehensive plan- 
ning in a State. Existing commissions or 
other entities would be sufficient to meet 
the requirements of this bill. The con- 
ferees were also very specific about the 
prohibition against the Federal Govern- 
ment being involved in the tuition re- 
fund policies of the institution. In an 
affirmation of self-regulation, the con- 
ferees applauded the efforts of the higher 
education associations in establishing 
their own tuition refund policy guide- 
lines and a subsequent acceptance of 
those guidelines by the Department of 
Education. 

A fourth observation that can be made 
about H.R. 5192 is that it simplifies the 
maze of Federal bureaucracy and paper- 
work that a student must go through in 
order to obtain Federal financial assist- 
ance. The requirement to have a single 
comment form and a single needs anal- 
ysis will ease the burden of a student in 
applying for Federal aid. Study after 
study has shown that barriers to post- 
secondary education are primarily finan- 
cial, but that many students are frus- 
trated by the process of obtaining finan- 
cial aid or if they do not know of the 
existence of the aid in the first place. 
This bill would greatly enhance the 
probability of receiving student aid in 
order to pay for one’s education. 

The final general observation I would 
make about the bill before us today is 
that it properly balances the interests of 
both the independent and the public sec- 
tor of postsecondary education, With de- 
clining enrollments projected for the 
coming decade, it is essential that we 
insure the viability of the independent 
sector so that our national postsecond- 
ary education resource is fully diversi- 
fied. 

I want to take this opportunity to 
thank the chairman of the Postsecond- 
ary Education Subcommittee, Mr. Forp, 
for holding a hearing in my State of 
Ohio regarding the issue of the problems 
of private colleges. As many of you may 
know, Ohio has a valuable resource in 
its many small, independent colleges and, 
as is true throughout the country, they 
are concerned with what the future may 
hold for them during a period of declin- 
ing enrollments. The current concerns 
expressed at that hearing, I believe, are 
provided for in the conference report we 
consider here today. 

One of the most difficult issues with 
which the conference dealt was the in- 
crease in the basic grant maximum, the 
increase in the percentage of costs which 
could be covered by a basic grant and the 
thresholds which are tied to the basic 
grant appropriations to insure adequate 
funding of other programs such as the 
supplemental grant program, college 
work study program, and the national 
direct student loan program. By tieing 
the increases in the threshold for the 
supplemental educational opportunity 
grant program with the increases in the 
percentage of costs covered by a BEOG 
and the increases in the BEOG maxi- 
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mum, I believe that the compromise pro- 
tects the independent sector of higher 
education. As a strong believer in fiscal 
constraint, I hope it is with some credi- 
bility I inform the members of the Ap- 
propriations Committee that the reason 
for tieing funding of the BEOG program 
with funding of the SFOG program is 
not to leverage increased appropriations 
in both programs. The purpose is to in- 
sure that the mix of Federal education 
assistance properly supports all sectors 
of education and provides a balance be- 
tween work, loans, and grants. 

The most controversial issue in the 
entire conference was whether to ac- 
cept the Senate’s new off-budget Na- 
tional Direct Student Loan Association. 
The centralization of the NDSL pro- 
gram in Washington was rejected by 
the conferees, and most of the current 
loan delivery and collection procedures 
now in current law were retained. The 
compromise agreement did provide that 
borrowing through revenue bonds in- 
stead of direct appropriations could be 
used for financing NDSLs if sufficient 
loan capital were made available 
through the borrowing. Interest rates in 
both the NDSL and the GSL program 
were increased to reflect the higher bor- 
rowing rates for commercial loans. The 
NDSL rate was increased from 3 per- 
cent to 4 percent and the GSL rate was 
increased from 7 percent to 8 percent. 
A new parent loan program was estab- 
lished and the interest rate was set at 
11 percent except for those borrowers 
who began repayment within 60 days 
after making the loan. 

As I noted earlier, the in-school inter- 
est subsidy which was established for 
borrowers from all income backgrounds 
in the Middle-Income Student Assist- 
ance Act was retained in H.R. 5192. The 
notorious Metzenbaum amendment to 
require repayment of the in-school in- 
terest subsidy was deleted by conferees, 
in spite of its strong support by mem- 
bers of the Senate Budget Committee 
because it was almost impossible to 
administer and would have been a re- 
trenchment on the part of Congress 
from the position they took in 1978. 

Members of Congress must realize 
that support for programs such as the 
Higher Education Act programs is only 
as strong as the base of its recipients. 
My colleague from Michigan (Mr. Forp) 
properly notes that the strong support 
for tuition tax credits is reflected by the 
number of its recipients and that an 
adoption of the Metzenbaum amend- 
ment would raise to new heights a cry 
for enactment of a postsecondary edu- 
cation tuition tax credit bill. 

If I were to note one disappointment in 
the conference report before us today, it 
would be that it does not include a 
Senate provision that would require the 
Secretary of Education to make a com- 
prehensive study of programs authorized 
by the Elementary and Secondary Edu- 
cation Act, the Vocational Educational 
Act and the Education of the Handicap- 
ped Act in order to analyze if there are 
any duplications, conflicts, and unneces- 
sary reporting requirements contained 
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in those laws or regulations. This pro- 
vision would have authorized the Secre- 
tary to enter into agreement with not 
less than 4 and no more than 10 States 
for the conduct of study projects. 
Unfortunately the conferees decided to 
only retain a minor study of the issue of 
duplication in education programs. As 
the author of H.R. 7882, the Education 
Improvement Act of 1980, I believe that 
it is necessary to immediately review all 
educational programs and where they are 
duplicated or unnecessary they should be 
changed or eliminated. We took a step 
in that direction with H.R. 5192. I hope 
that we will continue to look at those 
programs and that with the reauthoriza- 
tion of the Elementary and Secondary 
Education Act several years from now 
we will consolidate many of those exist- 
ing programs. 

To my cost-conscious colleagues on the 
Republican side of the aisle, you should 
be aware that the conference report be- 
fore us today costs approximately $1 
billion less per year than H.R. 5192 as 
passed last year by a vote of 385 to 15. 
Where there were differences in the au- 
thorizations between the House and Sen- 
ate bills, the lower authorization figure 
was adopted. 


In summary, I urge my colleagues to 
support me and the conferees in passing 
the conference report to H.R. 5192. It is 
a document that I am proud to be a part 
of, and I believe your support of it will 
be justified in the coming years. 

Mr. BUCHANAN. Mr. Speaker, I yield 
myself 1 additional minute. 

Mr. Speaker, I think before we go any 
further in acknowledging the work that 
was done and the contribution made by 
so many different Members of Congress 
in arriving at this conference document, 
I would have to say a personal and spe- 
cial word of commendation for the com- 
mittee staff on both sides of the aisle. 
Both the majority and minority staff 
have done excellent work on this bill. 
Their names may not appear as cospon- 
sors, but I would say the excellence of 
their work is literally refiected on every 
page of this legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from Ver- 
mont (Mr. JEFFoRDS) . 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. I can only echo the 
remarks made by my colleague in com- 
mending the chairman of the subcom- 
mittee. 

I also want to commend the ranking 
member of the subcommittee because I 
know the joint work that the two indi- 
viduals did at the subcommittee level 
which made it so much easier for all of 
us to come forward with a bill which re- 
fiects the needs of higher education. I 
must say that the tremendous work that 
went on in the committee, led by the 
chairman of the full committee and our 
ranking member, as well as the two in- 
dividuals I named, wherein literally we 
brought back a position very, very close 
to the House position, and I think an ex- 
cellent job was done in that respect. This 
bill is a bipartisan effort which received 
overwhelming support when it passed 
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the House on November 7, 1979. The bill 
not only expands higher education op- 
portunities for all students, but reduces 
bureaucratic redtape. 

I also would like to join in commend- 
ing the staff for their tremendous work. 
I have worked with many staff members, 
but I do not think I have ever seen any 
staff work as hard as the staff on both 
the minority and majority side. Their 
efforts, especially during the interim 
period in coming up with compromises 
and working out alternative language 
helped to make it possible to resolve 
some of the problems we faced. 

One of our goals as we developed this 
legislation was to assist in the achieve- 
ment of eaual educational opportunity. 
We sought this goal by trying to reach 
a balance of support between all types 
of institutions of postsecondary educa- 
tion: urban rural; community colleges 
and 4-year degree-granting institutions; 
historically black institutions and devel- 
oping institutions; and public and pri- 
vate colleges and universities. Balance 
was also sought through our efforts to 
provide access to all types of students: 
nontraditional, adult learners, the dis- 
placed homemaker, or the veterans, and 
the traditional high school graduate 
straight from school; full- and part-time 
students; minorities and disadvantaged; 
and dependent and independent stu- 
dents. I believe that with the compro- 
mises made during the conference on 
H.R. 5192, the Higher Education Amend- 
ments of 1980, the House did not com- 
promise its basic goals, and that we did 
in fact remain firm in our goal of equal 
educational opportunity. 

As a conferee, I was particularly con- 
cerned about the programs available to 
institutions in small and rural States, 
and about the access opportunities for 
students in such States. Critical to this 
concern is the ability to improve access 
for adults and nontraditional students 
whose educational needs have been in- 
adequately served for reasons such as 
rural isolation. Under title I, continuing 
postsecondary education program and 
planning, it was necessary to assure that 
each State would receive sufficient fund- 
ing to meet the needs of this popula- 
tion. Under this bill each State will re- 
ceive a minimum of $187,500 so that at 
least a basic program can be provided. 

It is particularly important in small 
States that adeauate funding be avail- 
able for the administration and coordi- 
nation of these programs. I would like 
to clarify a portion of the report, re- 
garding title I funding, so that the in- 
tent is clearly understood by all, in- 
cluding those staff in the Department of 
Education. On page H 7752 of the con- 
ference report the following language 
appears: 

Each state shall receive an allotment of 
funds ayallable appropriations based 60 per- 
cent on relative state adult population and 
40 percent on an equal basis, except that no 
state shall receive less than $187,500 in any 
fiscal year. 

It was also my understanding, and I 
would like to check this out with the 
chairman, that in the event an appro- 
priation is not sufficient to provide the 
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minimum of $187,500 for each State, 
that each State's allocation would be re- 
duced on a pro rata basis and not 
switched back to the formula, as hap- 
pened recently. This switch created 
havoc throughout the program. I wonder 
if this intent was also the understanding 
of the chairman of the subcommittee? 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man. 

Mr. FORD of Michigan. I believe the 
gentleman states very accurately my un- 
derstanding of what the conference 
agreed to. 

Mr. JEFFORDS. I hope that under- 
standing will be reflected, and I will try 
to see that it is included by the Senate. 
I hope the problem of reduced appro- 
priations never has to be faced but if it 
is that it will not have to be resolved as 
it was before—with the passage of 
emergency legislation. 

I thank the chairman for this clari- 
fication. 

Additionally, I was able to have in- 
cluded language that allows 5 percent of 
the sums available or $40,000, whichever 
is greater for the direct operation by the 
State of continuing education programs. 
It is essential to differentiate between 
those moneys competed for under these 
provisions and those moneys retained at 
the State level for program operation. 
This differentiation is necessary so that, 
for example in a State such as Vermont, 
the university, which houses the admin- 
istrative offices for the continuing ed- 
ucation programs over the State, would 
not be precluded from competing for 
funds through a different program in the 
university. In conference we were able 
to effect these requirements so that pro- 
grams in rural States would not be 
penalized, and could operate to meet the 
needs of those students whose needs had 
been previously unserved. 

Also critical to small States was the 
linkage between the BEOG and the 
SEOG and other campus-based assist- 
ance programs. BEOG’s in excess of 
$1,800 may not be paid unless SEOG, 
work study, NDSL and SSIG programs 
are appropriated at specified levels. This 
balance expands the possible institutions 
a student may attend and does not re- 
strict access to only low-cost institutions 
that may not provide programs or de- 
sired career training. A decreasing hold 
harmless for SEOG programs also pro- 
tects these programs from the vagaries 
of “fair share” formulas developed by 
the Department of Education, which 
would have, over the long run, severely 
limited this program in small and rural 
States. I am concerned that this commit- 
ment to small States be maintained, and 
I will carefully review the regulations 
developed in this area. 

I also find it encouraging to note that 
the bill contains provision under title V, 
that teacher center grants be made on 
a equitable geographic basis, and that 
under title XI, States that do not have 
a standard metropolitan statistical area 
can still qualify for the urban university 
grant program by designation of the Sec- 
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retary. Each of these refiects a con- 
sideration of the special needs in rural 
States. 

H.R. 5192 has the support of the entire 
higher education community and the ad- 
ministration. It received resounding sup- 
port in the House and in the Senate. 
The conference provisions have resulted 
in a bill which refiects the priorities of 
the House, and strikes the balance for 
which we all worked so diligently. I 
strongly urge my colleagues to support 
this conference report in a manner simi- 
lar to the support they gave to the bill as 
it passed the House in November. 

Mr. BUCHANAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. PUR- 
SELL). 

Mr. PURSELL. Mr. Speaker, I want 
briefly to compliment the Higher Edu- 
cation Subcommittee, both the majority 
and minority ranking members and lead- 
ers, Mr. Forp especially for his leader- 
ship in the last 2 years and in the Senate, 
Senator PELL, Senator Javits, and other 
Members. I think it was an excellent leg- 
islative support for our university and 
community colleges, postsecondary edu- 
cation programs throughout the United 
States. 

I represent probably the largest stu- 
dent body in the Nation, about 86,000 
students. I think with the community 
colleges and the universities, both pub- 
lic and private, this bill in the next 5 
years in terms of its approximately $35 
billion, will go a long way in giving every 
American person, young person and 
older person who aspires to a postsecond- 
ary education. 

O 1120 

I would like to ask a question of the 
gentleman from Michigan (Mr. Forp). 
Before I do so I want to say that the pres- 
ervation of academic freedom, I think, 
has been consistent throughout the 
thinking of all the members of the sub- 
committee. My question is pragmatic at 
this time, in point of the authorization 
bill and the Appropriations Subcommit- 
tee upon which I serve, dealing with 
Labor-HEW. What is the timetable now 
in terms of funding. The administration 
is now in agreement with Congress with 
regard to student funding, the various 
programs for scholarships, student tui- 
tion, work study, NDSL, the disadvan- 
taged, basic opportunity grants—where 
does the gentleman see this in terms of 
funding this forthcoming 2 fiscal years 
1980-81, 1981-82? 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. PURSELL. I yield to the gentle- 
man from Michigan. 

Mr. FORD of Michigan. Actually, this 
bill could be funded with supplementals 
in fiscal year 1981 but in reality we ex- 
pect the bulk of the change in the bill 
will be funded in fiscal year 1982. We 
gave up earlier this year on being able 
to precede the appropriations process. 
We wanted to avoid the confusion that 
would happen if we would inject a change 
in the current school year so, as a mat- 
ter of fact, people attending schoo! this 
year will be attending on the basis of the 
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provisions of the Middle-Income Student 
Assistance Act as we extended that last 
year for 1 year. 

Mr. PURSELL. So the gentleman sug- 
gests we will have an orderly transition 
this year through a continuing resolu- 
tion and supplemental to finish this fiscal 
year in 1981, but the full comprehensive 
changes and improvements that the sub- 
committee has made will be translated 
in the budget of the President in the 
1982 budget year. 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. PURSELL. Yes. 

Mr. FORD of Michigan. A continuing 
resolution will not be necessary, because 
in August of 1979 we passed Public Law 
96-49, which extended all the existing 
programs in this package for 1 additional 
year to keep us from being in a position 
of causing confusion in the event that 
we took as long as we have to reach this 
point. The appropriations process can 
go forward with the existing programs as 
they were modified by the Middle- 
Income Student Assistance Act through 
fiscal year 1981 without the need for a 
continuing resolution; and, in fact, sup- 
plemental appropriations would be ap- 
propriate. We may be coming to you to 
ask for those, particularly since yester- 
day we were not at all happy to see the 
cuts in the NDSL requests that our com- 
mittee had made, but I am sure that, as 
has been the case in the past, the gentle- 
man from Michigan and the other mem- 
bers of his committee will be sympathetic 
to our plea for a supplemental later in 
the year. 

Mr. PURSELL. Mr. Speaker, I would 
like to thank the committee for its out- 
standing work. I fully support this con- 
ference report. 

Mr. BUCHANAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York (Mr. Peyser) be per- 
mitted to speak out of order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Alabama? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, what is so 
important that we have to hear this out 
of order? 

Mr. PEYSER. Mr. Speaker, if the 
gentleman will yield to me, this is a 
special statement we are making con- 
cerning the 300th day of captivity and 
an arrangement that has been made to 
deliver copies of the CONGRESSIONAL REC- 
orp to the hostages. 

Mr. ROUSSELOT. Does the gentleman 
refer to the hostages in Iran? 

Mr. PEYSER. The gentleman is cor- 
rect. Arrangements have been made to 
deliver copies of this Recorp to the hos- 
tages in Iran. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Alabama (Mr. BUCHANAN)? 

There was no objection. 

THE 300TH DAY OF CAPTIVITY FOR AMERICAN 
HOSTAGES IN IRAN 

Mr. PEYSER. Mr. Speaker, tomorrow, 
August 29, 1980, marks the 300th day of 
captivity for fellow Americans in Iran. It 
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has been said by some that we are down- 
playing this tragedy and the public is 
putting it out of its thoughts. 

Mr. Speaker, nothing could be further 
from the truth. Certainly, among all of 
us in the House of Representatives, our 
thoughts and prayers continually go out 
to those 52 Americans still held hostage. 

Mr. Speaker, I am now going to read 
for the Recorp the names of all those 
known to be held hostage at this time: 

Thomas L. Ahern, William Belk, Robert 
Blucker, David Cooke, Donald T. Cortez, 
John Cross, William Daugherty, Lt. Cmdr. 
Bob Engleman, William Gallegos, Bruce Ger- 
man, John Graves, Joseph Hall, Joseph M. 
Hall. 

Kevin Hermening, Donald Hohman, Lee 
Holland, Michael Howland, Charles Jones, 
Malcolm Kalb, Moorhead Kennedy, Jr., Wil- 
liam F. Keough, Steven W. Kirtley, Kathcrine 
Koob, Frederick Lee Kupke, Stephen Laater- 
back, Bruce L. Laingen, Gary Lee, Paul E. 
Lewis. 

John W. Limbert, Jimmy Lopez, Richard 
Metrinko, Jerry J. Miele, Michael Moeller, 
Bert Moore, Richard Morefield, Paul M. Need- 
ham, John D. Nickel, Robert Ode, Richard 
Owen, Jerry Plotkin. 

David Roeder, Barry Rosen, Harry Rosen, 
Frank B. Schaeffer. Rodney Sickman, Joseph 
Subic, Elizabeth Ann Swift, Victor Tom- 
seth, Phillips R. Ward, Westley Williams. 


Mr. Speaker, I know if there were one 
message that all of us in the House of 
Representatives could send at this time, 
we would like these brave men and 
women to know that we here in Congress 
have not given up hope nor determina- 
tion that they will soon be free and will 
be returned safely to their families and 
to their country. 

Mr. Speaker, I have arranged for 52 
copies of today’s CONGRESSIONAL RECORD 
to be delivered to our Embassy in Iran 
so that each hostage might receive a copy 
so that they know they are certainly not 
forgotten by any of the Members of this 
House and that the whole country joins 
us in this wish for their freedom and safe 
return as soon as possible. 

Mr. BUCHANAN. Mr. Speaker, will 
the gentleman yield? 

Mr. PEYSER. I will be happy to yield 
to my friend from Alabama. 

Mr. BUCHANAN. Mr. Speaker, I com- 
mend the gentleman for this effort and 
would like to say it is well the Nation 
be regularly reminded of those coura- 
geous persons who not only represented 
us in Iran and who have suffered so long 
and so much for their country there, but 
there are others like them all over the 
world who serve in places of difficulty 
and danger as civilians, as employees of 
the Department of State and related 
agencies, who day by day do a service 
to our country that is worthy of com- 
mendation. I know all of them share the 
sentiments the gentleman has expressed 
for their colleagues in Iran. 

Mr. PEYSER. I thank the gentleman 
for requesting this time. 

Mr. BUCHANAN. Mr. Speaker, I have 
no further requests for time. and I yield 
back the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
New York (Mr. Braccr). 

Mr. BIAGGI. I thank the gentleman 
for yielding. 
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Mr. Speaker, and fellow colleagues, 
I rise in full and enthusiastic 
support of this conference report be- 
fore us on H.R. 5192, a bill to reauthorize 
programs under the Higher Education 
Act for an additional 5 years, as well as 
other miscellaneous provisions. As a 
member of the conference committee 
which considered this legislation, as well 
as an original cosponsor of the bill, I 
am proud to say that I feel that we have 
constructed this important piece of legis- 
lation so that it is sensitive to the ever- 
changing needs of our postsecondary stu- 
dent body and institutions, as well as to 
the need to be cost-minded. In confer- 
ence, the cost of this bill was reduced by 
approximately $1 billion, a total savings 
of over $5 billion from what this body 
approved last November. 

I would like to pay tribute to the chair- 
man of our Education and Labor Com- 
mittee, Mr. Perkins, and thank him for 
the cooperation he has shown us since 
we began consideration of this bill in 
September of 1978. His concern for and 
commitment to these programs has al- 
ways been of the highest magnitude. 

Most importantly, I want to express 
my deep admiration for the fine work 
which our subcommittee chairman, BILL 
Forp, has done in steering this complex 
piece of legislation through the House 
and through the conference. I know of 
no greater friend of students and institu- 
tions of higher education than BILL 
Forp. He has always been an advocate 
for their interests, in financial aid for 
middle-income students, for urban uni- 
versities, for libraries, and for our dis- 
advantaged, nontraditional student 
population. In these areas, and many 
more, we owe a debt of gratitude to BILL 
Forp for his ability to meld these inter- 
ests together to produce a fine bill which 
I am proud to have my name upon. From 
the beginning to the end of this process, 
he has received nothing but high praise 
from everyone involved in this bill, our 
colleagues from both sides of the aisle as 
well as the entire educational commu- 
nity. 

Hearings on this bill began on 
March 20, 1979, and testimony was re- 
ceived from all segments of the higher 
education community. A total of 33 hear- 
ings were held, including six field hear- 
ings, including one which I chaired in 
New York on the problems of the adult, 
nontraditional student. Our findings at 
that hearing formed the basis of many 
important legislative initiatives we took 
in H.R. 5192 which help to further elimi- 
nate barriers which these adults face in 
obtaining a postsecondary education. In 
all, we had 244 witnesses appear before 
our committee representing a broad ar- 
ray of concerned individuals, institutions 
and organizations. For the record, I wish 
to also note that of these 244 witnesses, 
27 of them were students who are the 
direct beneficiaries of many of these 
programs. 

As New York's ranking member of the 
House Education and Labor Committee, 
I wish to note my particular contribu- 
tions to this bill which I feel will be of 
svecial benefit to New York students and 
the schools they attend: 

A compromise proposal in conference 
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which assured that the distribution of 
supplemental grant funds would not pe- 
nalize States which make a larger than 
average effort in providing aid to students 
through both State and institutional 
means; 

I authored an amendment to provide 
for a study of the remaining barriers 
which adults face in seeking a postsec- 
ondary education which will be of great 
importance to us in the next reauthoriza- 
tion; 

I included a provision in title I, entitled 
“Educational Outreach programs” to em- 
phasize the needs of displaced homemak- 
ers in programs operated under this title; 

A provision tying increases in appro- 
priations for our supplemental grant pro- 
grams to increases in funding for basic 
grants to assure balanced growth between 
these two programs and so that students 
who rely upon the supplemental grant 
program will not be penalized in their 
grant awards due to moneys available; 

The incorporation of my bill, H.R. 3513 
into title I which provides for the crea- 
tion and maintenance of student finan- 
cial aid data banks which will be instru- 
mental in providing this kind of infor- 
mation to students through fast, efficient 
and effective means; 

An acknowledgment by the conferees 
that the College for Human Services, 
which has a campus in New York City, 
is eligible for funds under title II, “In- 
stitutional Aid,” even though it does not 
meet the eligibility criteria for develop- 
ing institutions but does meet the intent 
of this title in its activities. 

In sum, this bill, H.R. 5192, provides 
for balanced growth and development of 
our higher education programs. It is par- 
ticularly sensitive to our audit, nontra- 
ditional student population which most 
often attends school on a part-time or 
less than halftime basis. We have in- 
cluded a provision that institutions may 
use up to 10 percent of their SEOG 
moneys for less-than-half time students 
as well as to provide SSIG awards to 
graduate and less than halftimers. It 
is my sincere hope that we can address 
this issue even further in the next set of 
amendments to this legislation. 

Most importantly in this bill, we have 
not faltered on our commitment to our 
middle-income students established in 
the 1978 amendments. Since that time, 
we have been able to proudly point to 
the fact that some form of Federal finan- 
cial aid is available to any eligible stu- 
dent who wishes to apply for it, regard- 
less of income. We have maintained that 
provision in this legisation in our guar- 
anteed loan program, raising the inter- 
est rate from 7 to 8 percent for new bor- 
rowers, and establishing a parent loan 
program which allows for parents to also 
take out these same loans in order to as- 
sist their children in paying for their 
college education. In addition, the total 
amount of money that can be borrowed 
under this program for undergraduates 
has been raised to $12,500 and repayment 
schedules have been expanded in order 
to further reduce the default rate. 

In conclusion, this bill offers an equi- 
table approach in extending these pro- 
grams for an additional 5 years. We not 
only have balanced increases in our grant 
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programs to help both low- and middle- 
income students at both public and pri- 
vate institutions, but have also expanded 
our loan and fellowship programs so that 
more students will be able to take advan- 
tage of these opportunities. I should not 
fail to mention the other important pro- 
visions of the bill which assist libraries, 
research universities, urban universities, 
international education, and language 
training as well as institutions which 
need aid in helping them get off the 
ground. 

We have also included extensive lan- 
guage, authored by myself, and my col- 
leagues Mr. MILLER of California and our 
distinguished majority whip, Mr. BRADE- 
mas, on the provisions extending the Na- 
tional Institute of Education. We included 
this specific language for several reasons. 
One reason was that we did not have the 
House bill in conference because the 
House did not have time to consider the 
bill before we went to conference. In the 
House bill I authored several provisions 
which would have expanded the activities 
of NIE to include greater and diverse 
numbers of individuals and organizations. 
These provisions also required NIE to 
provide data to Congress each year on 
the grant awards made by the Institute 
each year. The second reason for this ex- 
tensive report language is that we truly 
feel that NIE, as the centerpiece of edu- 
cational research in the new Department 
of Education should take appropriate 
steps to assure that its mission is consist- 
ent with the intent of Congress and its 
research activities will be of benefit to as 
many in the educational community as 
possible. With those two points in mind, 
I hope that we can look forward to close 
cooperation with NIE in the future so 
that our goals will always be digected 
toward similar ends. 

Seldom in this body has anyone on our 
committee seen the kind of cooperation 
that has been a part of our deliberations 
on this bill. It is strongly supported by all 
segments of the higher education commu- 
nity as well as both the majority and the 
minority members of the Education and 
Labor Committee. I am proud to have 
been a part of this achievement. This 
conference report deserves the unquali- 
fied support of this body and I urge my 
colleagues to join me in approving this 
measure. 

{From the Christian Science Monitor, 

Aug. 26, 1980] 
OLDER, Mrnoriry STUDENTS WILL HELP FILL 
COLLEGE CLASSROOMS OF THE '80s 
(By Paul Van Slambrouck) 

Hovusron.—Will the halls of higher edu- 
cation in the United States echo with fewer 
footsteps in the 1980s? 

The number of 18-year-olds begins falling 
this year, and that has been expected to trig- 
ger substantial declines sometime this dec- 
ade in enrollment at the nation’s colleges and 
universities. 

However, early indications are that enroll- 
ments for the 1980-81 school year may equal 
or exceed 1979-80. And a recent study by 
the American Council on Education, a non- 
profit association, takes exception with the 
widely held view that enrollments will in- 


evitably decrease sharply for the decade as 
a whole. 


The study outlines a number of strategies 
for increasing the enrollment of adult men 
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and women, minorities, low-income youths, 
and foreign students. An influx of these stu- 
dents, it claims, could “easily” result in only 
a nominal decrease or even a small increase 
in the total US student population in the 
1980s. These new students would offset the 
projected enrollment decline among the 
traditional 18-to-24-year-old population, the 
study asserts. 

It is a controversial conclusion. Fred Cross- 
land of the Ford Foundation reflects the 
counterview when he says expecting stable 
enrollments is “hoping for the best, but not 
planning for what is most likely.” 

Mr. Crossland forecasts a 15 to 18 percent 
decline in the college student population 
from the early 1980s to the early 1990s, and 
asserts that higher enrollment of nontradi- 
tional, older students can at best offset one- 
third of the decline in 18-year-olds. 

For its part, the National Institute of In- 
dependent Colleges and Universities pro- 
jects a steep 15 to 26 percent drop in enroll- 
ments nationally this decade. 

For the 1980-81 school year, however, there 
is little dispute that the enrollment picture 
looks bright. A major contributor is the na- 
tional economic recession, which is expected 
to result in more students from the ranks 
of the unemployed. 

“Education is always countercyclical. 
When people are out of jobs, they see school 
as a way to upgrade their skills,” says Judith 
Spich, a research economist with the Ameri- 
can Council on Education. She notes that 
during the 1973-75 economic downturn en- 
rollment at community colleges jumped 10 
percent. 

Regardless of the state of the economy, 
older students already are signing up for 
college classes in increasing numbers. A 
report published last month by the Na- 
tional Institute of Independent Colleges and 
Universities shows that between 1969 and 
1979 the number of graduate, professional, 
nondegree, and part-time students increased 
41 percent at private colleges and univer- 
sities in the U.S. That compares with an 11 
percent rise in undergraduate enrollment at 
those institutions. 

While projections for enrollment this fall 
vary, many foresee an increase. The Depart- 
ment of Education's National Center for Edu- 
cation Statistics is forecasting 11.6 million 
undergraduate and graduate students this 
year, compared with 11.5 million last year. 

A national survey conducted in June by 
the Chronicle of Higher Education found 
that applications for admission to fresh- 
man classes at colleges and universities were 
higher at four out of five institutions. “If 
actual enrollment this fall follows the trends 
indicated in applications and deposits re- 
ceived, the total number of students on 
American campuses could reach another rec- 
ord high,” a summary of the survey states. 

The long-term enrollment picture is likely 
to be one of contrast between various re- 
gions of the country, say experts on en- 
rollment patterns. Dr. Virginia Fadil, execu- 
tive director of the National Institute of In- 
dependent Colleges and Universities, expects 
enrollment declines to be most pronounced 
in the Northeast and Midwest, where, in her 
view, there are an excess number of colleges 
compared to the population. 

In the West and Southwest, however, she 
sees potential growth in enrollment as 
schools profit from the continuing migra- 
tion of people to those areas. 


O 1130 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
Connecticut (Mr. RatcHForp). 

Mr. RATCHFORD. Mr. Speaker, I too 
hail what appears to be the final step in 
this House of this landmark higher edu- 
cation legislation. I especially applaud 
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the efforts and results of the House con- 
ferees because, as a result of their dili- 
gence, they have kept student loan inter- 
est rates low. They have preserved access 
to the student loan process to the middle- 
income student. They have prevented 
the initiation of interest charged from 
the day of entering into an institution 
and kept it to a point where it now will 
be assessed from the time the student 
graduates from the institution. Finally, 
they have opened up this system to the 
parents of middle-income students. 

As a person actively involved in title I, 
I would applaud the passage of the Life- 
long Learning Act because it provides 
new access to institutions of higher edu- 
cation for the nontraditional student—to 
the factory worker, to the housewife re- 
turning to school after raising a family, 
to the person pursuing a career change 
in midlife, to the retiree going to school 
after working for a lifetime. In every re- 
spect, Mr. Speaker, I think the result of 
the adoption of this conference report 
will be to improve the quality of life in 
all institutions of higher education. 

I applaud the result, and as a member 
of the conference committee, I am very 
proud to have participated in the process. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
Illinois (Mr. SIMON). 

Mr. SIMON. Mr. Speaker, adding any 
words of praise to our colleague from 
Michigan for what he has done is like 
carrying coals to Newcastle, but let 
me simply add that there is a really 
significant contribution to higher educa- 
tion here that he, in large measure, 
is responsible for. In my years of 
legislative work in the State Legisla- 
ture of Illinois and here in Congress, I 
have never worked with a finer legis- 
lative craftsman than BILL Forp. I want 
to commend my colleagues on the other 
side also on this. 

Let me add one significant aspect, that 
is in the area of international educa- 
tion. For the first time, we are not sim- 
ply letting universities at whim go out 
and say, “We are going to have an Afri- 
can studies program or an Asian studies 
program.” 

But, we call for a coordinated look by 
all the agencies of Government; the De- 
partment of Defense, the State Depart- 
ment and others. 

Let me give the Members an illustra- 
tion of the need. I read just the day be- 
fore yesterday that in the area of stud- 
ies of Albania we have not had a student 
of Albania—either the language or the 
country—in the United States since 1972, 
when we had one student. Now, maybe 
Albania will never be a security area of 
great significance for this Nation, or an 
area of great economic consequence, but 
it might be, and we should fill vacuums 
like this. For the first time now we will 
have a coordinated program and ask, 
“What really are the needs of this coun- 
try and how can the higher education 
community contribute to those needs?” 

Again, I commend my colleagues on 
both sides of the aisle for, I think, a very 
solid product. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield such time as I have remaining to 
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the gentleman from New York (Mr. 
WEIsS). 

Mr, WEISS. Mr. Speaker, I appre- 
ciate the gentleman yielding to me. 

Mr. Speaker, because of the constraints 
of time, I am going to make a fuller 
statement under the general leave pro- 
visions. I simply want to take this oc- 
casion to commend the distinguished 
chairman of the Postsecondary Educa- 
tion Subcommittee, the gentleman from 
Michigan (Mr. Forp), and the ranking 
minority member, the gentleman from 
Alabama (Mr. BUCHANAN), for the tre- 
mendous work they did, especially within 
the context of the very negative attitudes 
which have recently prevailed in this 
House. We have indeed seen some very, 
very grim days. Sometimes, we in this 
House seem to forget what our reponsi- 
bilities are. 

This piece of legislation, with over- 
whelming support coming from both 
sides of the aisle, demonstrates that this 
House and the other body are capable 
of doing tremendous work for all the 
people of this country. I am proud to 
have been able to play a part in that 
effort. 

Mr. Speaker, I support the conference 
report on the Higher Education Act. 

The reauthorization of the Higher 
Education Act builds upon existing, 
successful education programs and ex- 
pands the various financial aid plans. 
The changes that have been made in the 
grant, loan, and work-study programs 
insure access for a student regardless of 
his or her income, to almost any univer- 
sity, college, or community college. A new 
parent loan program will be made avail- 
able to those parents who encounter dif- 
ficulty in meeting the expensive burden 
of tuition. And while at the same time 
preserving the loan programs, important 
changes have been made to reduce de- 
faults, and make repayment easier and 
income sensitive. 

Pursuing an education will be made 
easier for the new type of population 
currently entering college, the so-called 
nontraditional student who may be older, 
independent, and have family respon- 
sibilities. Eligibility for the financial aid 
programs will no longer be restricted to 4 
years but guaranteed for the completion 
of a degree. For those who wish to attend 
part time, or even less than half time, 
eligibility for many of the financial aid 
programs will be newly provided. In de- 
termining for financial aid purposes the 
cost of an education, child care expenses 
will be deducted, a married student will 
be considered as independent, and able to 
use current year income information. 

As a member of the Subcommittee on 
Postsecondary Education, and the con- 
ference committee, I was pleased to play 
an active role in the passage of this legis- 
lation, and adoption of a number of pro- 
visions I authored. One, a new program 
of grants to some of the 1,150 schools of 
education across the country, will facili- 
tate their modernization of faculty and 
curriculum. This will enable these 
schools to develop joint programs with 
other local colleges, promote efficient 
planning, and redirect schools to train 
personnel for service in areas of short- 


ages, including training of the handi- 
capped, and work in conjunction with 
employment programs such as CETA, the 
Comprehensive Employment and Train- 
ing Act. 

The conferees also agreed to adopt 
an amendment which I offered to enable 
college work-study recipients to be 
placed in positions which complement 
their education program, or vocational 
goals. The New York City Urban Corps 
provided for the committee an outstand- 
ing example of the potential of the work- 
study program to enhance the education 
of the eligible student. 

The House already demonstrated its 
overwhelming support for the bill last 
November when it passed by a vote of 
357 to 15. This legislation has emerged 
intact from the conference committee. 
I want to applaud Mr. Forp and his staff 
for their remarkable efforts on behalf 
of all students and their families. As a 
member of the subcommittee, and con- 
ference committee, I am pleased to have 
participated in the reauthorization of 
what I consider to be an exemplary piece 
of legislation. 


Mr. FORD of Michigan. Mr. Speaker, 


I move the previous question on the con- 
ference report. 


The previous question was ordered. 


The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. FORD of Michigan. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. ' 


The SPEAKER pro tempore. Evidently 
a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 373, nays 16, 
not voting 43, as follows: 


[Roll No. 503] 
YEAS—373 


Boggs 
Bciand 
Bolling 
Boner 
Bonior 
Eonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brothead 
Brooks 
Broomfield 
Ashbrook Brown, Calif. 
Ashley Brown, Ohio 
Aspin Broyhill 
Atkinson Buchanan 
Badham Burgener 
Bafalis Burlison 
Ba'ley Burton, John 
Baldus Burton, Phillip 
Barnard Butler 
Barnes 
Beard, R.I, 
Beard, Tenn. 
Betel 
Beilenson 
Beniamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biagi 
Eingham 
Blanchard 


Addabbo 
Akaka 
Albosta 
Alevander 
Ambro 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Applegate 


Collins, Tl. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 


Cavanaugh 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinzer 
Coelho 
Coleman 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edrar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
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English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Pascell 
Fazio 
Ferraro 
Findley 
Fish 
Fisher 
F'thian 
Flippo 
Fiorio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garc'a 
Gaydos 
Gephardt 
Giaimo 
G'bbons 
Gilman 
G'ncrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudeer 


Hichtower 
Hillis 

Hol enbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Kughes 
Hutchinson 
Hutto 

Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 


Archer 
Bauman 
Collins, Tex. 
Conable 
Crane, Daniel 
Crane, Philip 
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Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 
Mazzoli 


Mica 

Michel 
Mikulski 
Miler, Calif. 


M'tchell, Md. 


Mitchell, N.Y. 


Moatley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 


Nedzi 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Penver 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Frice 
Pritchard 


Rhodes 
NAYS—16 


Dennemeyer 
Fenwick 
Hansen 

Holt 

Kelly 
McDonald 


Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 

Rose 
Rosenthal 
Ros days 


Schuize 
Sebelius 
Seiberling 
Sensondrenner 


She by 
Shumway 
Shuster 
Simon 

Ske ton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solrmon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 


Van‘er Jagt 
Vanik 
Vento 
Volkmer 
Waleren 
Walker 


Whittaker 
Whitten 
Williams, Mont. 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wolpe 
Wyatt 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zereretti 


NOT VOTING—43 


Abdnor 
Anthony 
Aucoin 


Bowen 
Carney 
Chappell 


Co: 
Devine 
Dodd 
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Donnelly 
Dougherty 
Hanley 
Hawkins 
Hinson 
Holland 
Holtzman 
Ichord 
Leach, La. 
Lederer 
McHugh 
Mathis 


Shannon 

St Germain 
Steed 
Stockman 
Symms 
Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Young, Alaska 


The Clerk announced the following 
pairs: 

Mr. Anthony with Mr. Abdnor. 

Mr. Nichols with Mr. Pashayan. 

Mr. Murphy of New York with Mr. Quayle. 

Mr. Chappell with Mr. Young of Alaska. 

Mr. Roe with Mr. Williams of Ohio. 

Mr. Wright with Mr. Symms. 

Mr. Obey with Mr. Hinson. 

Mr. Hanley with Mr. Devine. 

Mr. Hawkins with Mr. Carney. 

Mr, AuCoin with Mr. Railsback. 

Mr. Bowen with Mr. Moorhead of Pennsyl- 
vania. 

Mr. Mathis with Mr, Stockman. 

Mr. McHugh with Mr. Dougherty. 

Mr. Murphy of Illinois with Mr. Holland. 

Mr. Myers of Pennsylvania with Mr. Leach 
of Louisiana. 

Mr, St Germain with Mr. Steed. 

Mr. Lederer with Mr. Charles H. Wilson of 
California. 

Mr. Dodd with Ms. Holtzman. 

Mr. Shannon with Mr. Ichord. 

Mr. Conyers with Mr. Donnelly. 

Mr. Oberstar with Mr. Charles Wilson of 
Texas. 


Mr. DANNEMEYER and Mr. ARCHER 
changed their votes from “yea” to “nay.” 

So the conference report was agreed 
to. 

The result of the vote was announced 


as above recorded. 
A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the conference report on the bill, H.R. 
5192, just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 


REPORT ON A BILL MAKING APPRO- 
PRIATIONS FOR THE GOVERN- 
MENT OF THE DISTRICT OF 
COLUMBIA 


Mr. DIXON. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a privileged report on a 
bill making appropriations for the gov- 
ernment of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenues of said District 
for the fiscal year ending September 30, 
1981, and for other purposes. 

Mr. PURSELL reserved all points of 
order on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 
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There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 3904, MULTIEMPLOYER PEN- 
SION PLAN AMENDMENTS ACT OF 
1979 


Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 3904) to 
amend the Employee Retirement Income 
Security Act of 1974 and the Internal 
Revenue Code of 1954 to improve retire- 
ment income security under private 
multiemployer pension plans by 
strengthening the funding require- 
ments for those plans, to authorize 
plan preservation measures for fi- 
nancially troubled multiemployer pen- 
sion plans, and to revise the manner 
in which the pension plan termination 
insurance provisions apply to multiem- 
ployer plans, and for other purposes, 
with Senate and House amendments 
thereto, disagree to the Senate amend- 
ments to the House amendment to the 
Senate amendment, and request a con- 
ference with the Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

Mr. ERLENBORN. Mr. Speaker, re- 
serving the right to object, I yield to the 
gentleman from New Jersey (Mr. 
THompson) for the purpose of explain- 
ing to the House the situation now fac- 
ing the House relative to this multiem- 
ployer insurance bill, H.R. 3904, and the 
intentions of the gentleman relative to 
this request for a conference. 

Mr. THOMPSON. I thank my colleague 
and friend, the gentleman from Illinois, 
for yielding. 

Mr. Speaker, I greatly regret the ne- 
cessity for this action. As my colleagues 
know I have done everything possible to 
expedite this legislation. Apparently cer- 
tain Members of the other body have 
not taken seriously the statements made 
by Members of this body. 

We are in disagreement with the Sen- 
ate on two issues and two issues only. 
It is on these issues alone that we are 
requesting a conference. 

The first issue is the special exemption 
for the Hawaii Health Care Act. Last 
week I informed my distinguished col- 
leagues from the Hawaii delegation, and 
on at least two occasions have publicly 
explained that, notwithstanding my 
sympathy for their problem, I was 
obliged to firmly oppose the special Ha- 
waii exemption. It has been necessary to 
do so to preserve the coalition of business 
support for this bill that enabled us to 
save the legislation from the antilabor 
amendments that threatened to kill it. 
I promised my colleagues a hearing on 
the issue at the earliest possible date. 

Our colleagues in the other body ap- 
parently mistook my expressions of sym- 
pathy. Be that as it may, the other body 
has restored the special exemption. On 
this matter I have committed myself 
ta going to conference and preserving 
the House position. 

The other issue on which we are seek- 
ing a conference is the unemployment 


23645 


compensation offset. Regrettably the 
other body chose to reject our provision 
to protect social security benefits and 
have restored the Senate provision. I be- 
lieve one of our distinguished colleagues 
from the Committee of Jurisdiction, the 
Ways and Means Committee, will speak 
to that. 

Mr. Speaker, I expect the conference 
to be brief. I will reiterate the Hawaii 
exemption and the unemployment com- 
pensation offset are the only issues for 
conference. 

I urge my colleagues support for this 
request. 

O 1200 

Mr. ERLENBORN. Mr. Speaker, fur- 
ther reserving the right to object, let me 
ask my colleague, is it the gentleman’s 
belief that if this unanimous-consent 
request is granted that the conference 
may be concluded as early as next week 
and this very important legislation may 
be sent to the President for signature 
possibly before we adjorn at the end of 
next week? 

Mr. THOMPSON. It is indeed my be- 
lief and my fervent hope that that be 
the case. 

Mr. ERLENBORN. Mr. Speaker, fur- 
ther reserving the right to object, I have 
said all along that this legislation was 
extremely necessary. I had hoped that it 
could have been enacted before now. 

The situation presently is that the 
other body has recessed. They are not in 
session today and will not be until next 
week. We could not conclude our legis- 
lative consideration of this bill until 
next week, no matter what procedure we 
followed. 

Iam in agreement with the gentleman 
to limit the issues to just those two that 
he enumerated and to have this legisla- 
tion disposed of most expeditiously, that 
it would be best to agree to this unan- 
imous-consent request. 

Therefore, Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey (Mr. THOMPSON) ? 

Mr. FRENZEL. Mr. Speaker, reserving 
the right to object, if I may inquire from 
the distinguished subcommittee chair- 
man, I would inquire of the perimeters 
of the second point in dispute between 
the House and Senate versions. 

The original House version contained 
no language on unemployment compen- 
sation. The Senate bill returned with the 
so-called Chafee amendment. The gen- 
tleman’s amendment, which was ac- 
cepted under a rule here, then modified 
the Chafee amendment, after which the 
Senate again passed the original Chafee 
amendment. 

Now when we go into conference, are 
the conference boundaries going to be no 
law and the Chafee amendment, or are 
they going to be the nongermane unem- 
ployment compensation feature of the 
Thompson amendment and the Chafee 
amendment? 

Mr. THOMPSON. Mr. Speaker, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from New Jersey. 
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Mr. THOMPSON. Mr. Speaker, I 
wonder if the gentleman would be kind 
enough to yield to the gentleman from 
California (Mr. Corman), a member of 
the committee responsible for this sec- 
tion of the act. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished gentleman from Cali- 
fornia (Mr. CORMAN). 

Mr. CORMAN. I thank the gentleman 
for yielding. 

It is my understanding that the House 
and Senate go to conference on the most 
recent action of each of the two bodies 
and would be the most recent action of 
the House, the most recent action of the 
Senate, and therefore be the Chafee 
amendment and the House-passed pro- 
vision dealing with pension offsetting the 
unemployment compensation bill. 

It is further my understanding, and 
I would ask on the gentleman's reserva- 
tion, if that is the total sum of the dif- 
ferences that the Committee on Ways 
and Means will be dealing with? 

Mr. THOMPSON. If the gentleman 
will yield, the answer is in the afirma- 
tive, yes, that is the total difference. 

Mr. FRENZEL. Further reserving the 
right to object, Mr. Speaker, the House 
original bill included no unemployment 
compensation. And the extra provision, 
which I am now informed will be the 
House position, was adopted under a rule 
in which there was no debate on this sub- 
ject. I think, only under the flimsiest of 
rationale can it be considered the House 
position, at least on this bill. 

Mr. THOMPSON. If the gentleman 
will yield further, the Committee on 
Ways and Means, in another piece of 
legislation, had addressed itself to this 
subject. Otherwise, the gentleman's 
statement is correct. 

Mr. FRENZEL. Yes, and I tried to be 
careful in my statement to say that on 
this bill, the original House position was 
as I stated it. It is true that the commit- 
tee has taken another position on an- 
other bill. It is also true the House took 
a different position on the existing law, 
which was passed rather recently. 

Mr. Speaker, because I do not think 
the House has had an appropriate time 
to consider the original position versus 
the later position versus the Senate 
amendment, it is my intention to object 
to the unanimous-consent request. And 
I do object. 

The SPEAKER pro tempore. Objection 
is heard. 

MOTION OFFERED BY MR. PERKINS 


Mr. PERKINS. Mr. Speaker, I think 
we all know this is one of the most im- 
portant pieces of legislation that has 
confronted the House of Representatives 
in many, many years. 

Thousands of insurance plans 
throughout the Nation are in the bal- 
ance. Hundreds of thousands of em- 
ployees are losing out on their pension 
system, and in view of the gentleman’s 
objection, I do want to state that the 
House Committee on Education and La- 
bor has laid the foundation to make a 
motion. 


Mr. Speaker, pursuant to the provi- 
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sions of clause 1, rule XX, and by direc- 
tion of the Committee on Education and 
Labor, I move to take from the Speaker's 
table the bill, H.R. 3904, with the Senate 
and House amendments thereto, disagree 
to the Senate amendments to the House 
amendment to the Senate amendment 
and request a conference with the Senate 
thereon. 

@ Mr. FORD of Michigan. Mr. Speaker, 
multiemployer pension plans are a 
vitally important mechanism for pro- 
viding retirement income to millions of 
American workers, and the legislation 
before us today, which will protect and 
strengthen those plans, therefore de- 
serves the support of every Member of 
Congress. 

But this legislation is of particular 
importance to workers covered by pen- 
sion plans in what have come to be 
called declining industries. For in certain 
industries, whether because of competi- 
tion from foreign imports, massive auto- 
mation, or drastically reduced consumer 
demand, the employment base—and 
therefore the contribution base—has 
declined to the point that serious finan- 
cial difficulties have arisen for the multi- 
employer pension plans the workers are 
counting on for retirement security. 

Once the employment base in an in- 
dustry has begun to shrink, a snowball 
effect develops: Contributing employers 
can see that their contributions will have 
to increase to meet unfunded liabilities 
that grow at an accelerating pace. To 
avoid these growing liabilities the em- 
ployers withdraw from the plan or go 
out of business and reorganize, leaving 
an even smaller contribution base to sup- 
port the plan and making further with- 
drawals inevitable. 

The current law encourages such a 
snowballing of employer withdrawals by 
making an employers’ liability propor- 
tional to the length of time it sticks with 
a plan. If it withdraws more than 5 years 
before plan termination, an employer 
has no liability whatsoever. a 

I have followed with concern the prob- 
lems of a multiemployer plan in my own 
district that has suffered because of the 
decline of the American auto industry 
and the migration of businesses to the 
Sun Belt. While this plan is well run 
and has no unfunded liabilities, its future 
has been jeopardized by the threat of 
employer withdrawals. Throughout my 
participation in the development of the 
legislation before us today I have worked 
to see that this bill strengthens the via- 
bility of plans such as the autoworkers’ 
plans in my district—particularly by 
removing any incentives for employer 
withdrawals. 

H.R. 3904 accombvlishes this goal by 
holding each contributing employer ac- 
countable for the totality of unfunded 
liabilities attributable to it. Moreover, by 
giving plans added flexibility when their 
contribution base drops below the num- 
ber of retirees, the bill lessens the bur- 
dens of maintaining a plan in a declining 
industry. 

I am proud to have worked with the 
gentleman from New Jersey (Mr. 
THomMpson) on this urgently needed 
legislation, and I know that the entire 
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multiemployer pension communit; 

y, both 
labor and management, are grateful for 
his ip ns Ad E capable leadership.® 

e pro tempore. Th 
will report the motion. i — 

The Clerk read as follows: 

Mr. PERKINS moves to tak 
Speaker’s table the bill H.R. Tet, wank ee 
Senate and House amendments thereto, dis- 
agree to the Senate amendments to the 
noun Sae ne to the Senate amendment 

u 
eE a conference with the Senate 

The SPEAKER pro tempore. The gen- 
tleman from Kentucky (Mr. EES is 
recognized for 1 hour. 

Mr. PERKINS. Mr. Speaker, I move 
the previous question on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Kentucky (Mr. PERKINS). 

The question was taken: and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. FRENZEL, Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present., 


The SPEAKER pro tempore. Evi 
a quorum is not present. ina 


The Sergeant at Arms - 
sent Members. T OS 
The vote was taken by electronic de- 


vice, and there were—yeas 384 
not voting 47, as follows: EPATRAS, 


[Roll No. 504] 
YEAS—se4 


Burvener 
Burlison 


Evers ih 
Calif. 
Burton. John ¥wards, Okla. 
Burton, Phillip Em 


ery 
Butler 
Anderson, B: Erdahl 


yron 
Calif. Campbell 
Anderson, Tl. Carr 
Carter 


An‘trews, N.C. 
Cavanaugh 


Ale-ander 
Ambro 


Er'enborn 
Ertel 


Coll'ns, Til. 
Collins, Tex, 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Dan'el 
Crane, Philip 
D'Amors 
Daniel, Dan 
Daniel. R. W. 
Danielson 
Danremeyer 
Daschle 
Davis, Mich. 
de la Garza 


Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Diron 
Dornan 
Doucherty 
Down 


Ford, ‘Tenn. 
Forsythe 
Fovntain 


Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Brovhill 
Buchanan 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Rdgar 
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Hagedorn 


Johnson, Calif. 
Johnson, Coio. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Kastenmeier 


ce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 


Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 


McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
McKinney 


Madigan 
Maguire 
Markey 
Marks 
Marilenee 
Marriott 
Martin 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 


Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Moilohan 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Murtha 


Musto 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 
Ottinger 
Panetta 
Patten 
Patterson 
Paul 
Pease 
Pepper 
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Santini 
Sawyer 
Scheuer 


Smith, Iows 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stark 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 


Uliman 

Van Deerlin 
Venik 
Vento 
Volkmer 


Watkins 
Waxman 
Weaver 


Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Winn 

Wirth 

Wolff 

Wolpe 

Wyatt 

Wydler 

Wyiie 

Yates 

Yatron 

Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—47 


Convers 
Davis, S.C. 
Devine 
Dodd 
Donnelly 
Hanley 


The Clerk announced 


pairs: 


Hinson 
Holland 


Wilson, C. H. 
Wilson, Tex. 
Wright 
Young, Alaska 


the following 


Mr. Chappell with Mr. Hinson. 
. Anthony with Mr. Pashayan. 
. Satterfield with Mr. Railsback. 
. Wright with Mr. Leach of Louisiana. 
. Murphy of New York with Mr. Vander 


. Montgomery with Mr. Symms. 
. Breaux with Mr. Stanton. 
. Steed with Mr. Abdnor. 
. McHugh with Mr. Beard of Tennessee. 
. Murphy of Illinois with Mr. Carney. 
. Moorhead of Pennsylvania with Mr. 
Devine. 
Mr. Nichols with Mr. Holland. 
Mr. Oberstar with Ms. Holtzman. 
Mr. Dodd with Mr. Young of Alaska. 
Mr. Bowen with Mr. Conyers. 
Mr. AuCoin with Mr. Davis of South 
Carolina. 
Mr. Myers of Pennsylvania with Mr. 
Donnelly. 
Mr. Lederer with Mr. Clay. 
Mr. Mathis with Mrs. Chisholm. 
Mr. Roe with Mr. Ichord. 
Mr. Shannon with Mr. Charles H. Wilson 
of California. 
Mr. Charles Wilson of Texas with Mr. Obey. 
Mr. Hanley with Mr. Sharp. 


So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the follow- 
ing conferees: Messrs. PERKINS, THOMP- 
SON, BRADEMAS, CLAY, ASHBROOK, and 
ERLENBORN, on the Senate amendments 
designated Nos. 2 and 3, and modifica- 
tions committed to conference; and 

Messrs. ULLMAN, CORMAN, RANGEL, 
BRODHEAD, CONABLE, and FRENZEL, on the 
Senate amendment designated No. 1, and 
modifications committed to conference. 

There was no objection. 


PERMISSION ON CALL OF PRIVATE 
CALENDAR ON THURSDAY, SEP- 
TEMBER 4, 1980 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that it shall be in order 
to call the Private Calendar on Thurs- 
day, September 4, 1980. 

The SPEAKER pro temnpore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON S. 985, CONSOLI- 
DATED FARM AND RURAL DE- 
VELOPMENT ACT AMENDMENTS 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the conferees 
may have until midnight tonight to file 
Consolidated Farm and Rural Develop- 
ment Act amendments. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON S. 1125, FEDERAL 
CROP INSURANCE ACT 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the conferees may 
have until midnight tonight to file a 


conference report on the Senate bill (S. 
1125) the Federal Crop Insurance Act. 


The SPEAKER pro tempore. Is there 
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objection to the request of the gentle- 
man from Washington? 
There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 7765, PROVIDING FOR REC- 
ONCILIATION OF FIRST CON- 
CURRENT RESOLUTION ON THE 
BUDGET 


Mr. DERRICK, from the Committee 
on Rules, submitted a privileged report 
(Report No. 96-1264) on the resolution 
(H. Res. 776) providing for the consid- 
eration of the bill (H.R. 7765) to pro- 
vide for reconciliation pursuant to sec- 
tion 3 of the first concurrent resolution 
on the budget for the fiscal year 1981, 
which was referred to the House Cal- 
endar and ordered to be printed. 


HEALTH RESEARCH ACT OF 1980 


Mr. DERRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 765 and ask for its 
immediate consideration. 


The Clerk read the resolution, as 

follows: 
H. Res. 765 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 7036) to amend the 
Public Health Service Act to revise and ex- 
tend the authorities under that Act relat- 
ing to national research institutes, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general de- 
bate, which shall be confined to the bill and 
shall continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Interstate and Foreign Com- 
merce, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the na- 
ture of a substitute recommended by the 
Committee on Interstate and Foreign Com- 
merce now printed in the bill as an orig- 
inal bill for the purpose of amendment un- 
der the five-minute rule, each section of said 
substitute shall be considered as having been 
read, and all points of order against said sub- 
stitute for failure to comply with the pro- 
visions of clause 5, rule XXI are hereby 
waived. At the conclusion of the considera- 
tion of bill for amendment, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and any Member may demand a sep- 
arate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the Committee amendment in 
the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. After the passage of H.R. 7036, 
the House shall proceed, section 402(a) of 
the Congressional Budget Act of 1974 (Public 
Law 93-344) to the contrary notwithstand- 
ing, to the consideration of the bill (S. 988), 
and it shall then be in order in the House to 
move to strike out all after the enacting 
clause of the said Senate bill and to insert in 
lieu thereof the provisions contained in H.R. 
7036 as passed by the House. 


The SPEAKER pro tempore. The gen- 
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tleman from South Carolina (Mr. DER- 
RICK) is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes 
to the gentleman from Ohio (Mr. LAT- 
TA), pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resoltuion 765 
provides for the consideration of 
H.R. 17036, the Health Research 
Act of 1980. This is an open rule 
with 1 hour of general debate to be 
equally divided and controlled by the 
chairman and the ranking minority 
member of the Committee on Inter- 
state and Foreign Commerce. It shall 
be in order to consider the amendment 
in the nature of a substitute recom- 
mended by the Committee on Interstate 
and Foreign Commerce now printed in 
the bill as an original bill for the pur- 
poses of amendment under the 5-minute 
rule, and each section of said substitute 
shall be considered as having been read. 

The rule waives points of order 
against said substitute for failure to 
comply with the provisions of clause 5 
of rule XXI which prohibits appropri- 
ations in a legislative bill. The waiver is 
needed because section 474 of the substi- 
tute provides that the Secretary of the 
Department of Health and Human Serv- 
ices may accept conditional gifts for the 
National Institutes of Health, authority 
which constitutes an appropriation. 

The resolution also waives section 
402a of the Budget Act, which requires 
that new budget authority for a fiscal 
year be reported by May 15 preceding 
the beginning of such fiscal year, against 
consideration of H.R. 7036 and S. 988. 

Finally, the rule provides one motion 
to recommit with or without instruc- 
tions. 

After the passage of H.R. 7036, the 
House shall proceed to the considera- 
tion of the bill, S. 988, and it shall be 
in order in the House to move to strike 
out all after the enacting clause of the 
Senate bill and to insert in lieu thereof 
the provisions of H.R. 7036 as passed by 
the House. 

H.R. 7036 amends the Public Health 
Service Act to revise and extend the 
authorities under that act relating to 
the National Research Institutes. The 
bill establishes the National Institutes of 
Health as an agency of the Public Health 
Service and establishes the 11 existing 
National Research Institutes in law. For 
the first time, all of the National Re- 
search Institutes would be subject to an 
authorization of appropriations. 

H.R. 7036 provides authorizations for 
the National Institutes of Health, which 
is the principal medical research arm of 
the Federal Government, of $4.076 bil- 
lion for the fiscal years 1981, 1982, and 
1983. 


Mr. Speaker, NIH’s accomplishments 
in biomedical research are recognized 
throughout the world and have con- 
tributed greatly to improving the qual- 
ity of life and health of our American 
people. I am sure my colleagues will 
carefully consider this legislation which 
provides authorities for needed medical 
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research. I urge the adoption of House 
Resolution 765 so that we may proceed 
to the consideration of this important 
legislation. 

O 1230 


Mr. Speaker, I yield for purposes of 
debate only to the gentleman from Ohio 
(Mr. LATTA). 

Mr. LATTA. Mr. Speaker, this rule 
could almost be described as routine. It 
contains two waivers of the Budget Act, 
and also, a waiver of the rule prohibiting 
appropriations on legislation. But unfor- 
tunately, there is nothing unusual about 
this procedure. 

If anything, these waivers may be less 
objectionable than usual because they 
are essentially technical waivers. 

The first waiver is of the Budget Act 
requirement that authorization bills be 
reported by May 15 before the fiscal year 
they become effective. The waiver is nec- 
essary because the bill includes certain 
indirect authorizations which could take 
effect this fiscal year and therefore, the 
bill should have been reported by May 
15, 1979, which it was not. However, the 
Committee on Interstate and Foreign 
Commerce has agreed to offer an amend- 
ment making the effective date of the bill 
October 1, 1980, and this would cure the 
Budget Act problem. 

The same Budget Act waiver is neces- 
sary to allow consideration of the Senate 
bill, after passage of the House bill. It is 
necessary to consider the Senate bill in 
order to insert the House-passed lan- 
guage in the Senate bill number, and 
thus, expedite going to conference. 

Finally, the rule waives points of order 
because there is technically an appro- 
priation included in this legislative bill. 
The problem arises because the bill al- 
lows certain donations to be used with- 
out going through the appropriations 
process, and technically, this constitutes 
an appropriation. 

Mr. Speaker, other than the waivers 
this rule includes no notable provisions. 
It provides 1 hour of general debate 
for the consideration of H.R. 7036, the 
Health Research Act of 1980. There are 
no special restrictions on amendments 
included in the rule. 

Mr. Speaker, the bill made in order by 
this rule eliminates the permanent au- 
thorization which has covered most of 
activities under NIH, and replaces it with 
specific 3-year authorizations for all NIH 
activities. 

Looking at the amount of the authori- 
zations, you would never guess that this 
is a time of austerity. The proposed 
authorization level for fiscal year 1981 
is 23.7 percent higher than the appropri- 
ation for fiscal year 1980. The average 
annual increases in spending proposed 
for the fiscal years 1981 through 1983 
comes to 19.2 percent. 

Mr. Speaker, I have no requests for 
time and reserve the remainder of my 
time. 

Mr. DERRICK. Mr. Speaker, I have no 
requests for time, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 
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The question was taken; and the 

Speaker pro tempore announced that the 
ayes appeared to have it. 
_ Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 


vice, and there were—yeas 342, nays 28, 
not voting 62, as follows: 


[Roll No. 505] 


YEAS—342 


Deckard 
Dellums 
Derrick 
Derwinski 


Addabbo 
Akaka 
Albosta 
Alexander 
Ainbro Dickinson 
Anderson, Dicks 
Calif. Dourherty 
Anderson, Tl. Downey 
Andrews, Drinan 
N.Dak. Duncan, Oreg. 
Annunzio Duncan, Tenn. 
Applecate Early 
Archer Eckhardt 
Ashbrook Edgar 
Fiwar‘s, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Hightower 
Hillis 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 
Tre'and 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones. Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Latta 
Leach, Iowa 
Lee 


Lent 
Levitas 


Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 


Er'enborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Beilenson Fary 
Fascell 


Benisemin 
Bennett 


Bianchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carr 

Carter 
Cavanaugh 
Chisholm 
Cleve and 
Clinger 
Coelho 
Coleman 
Collins, I. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Courhlin 
Courter 
D'Amours 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
de la Garza 


Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 
Mazzoli 


Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 


Mica 

Michel 
Mil'er, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitche'l, Md. 
Mitchell, N.Y. 
Meakley 
Moffett 
Moliohan 
Moore 

Mottl 
Murphy, Pa. 
Murtha 
Musto 


Heckler 
Hefner 
Heftel 
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Tauke 
Tauzin 
Taylor 
Thompson 
Traxler 
Trible 
Udall 


Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Wa.ker 

Smith, Iowa Wampler 
Smith, Nebr. 
Snowe 
Snyder 
Soiarz 
Solomon 
Spe.lman 
Spence 

angel St Germain 

Ratchford Stack 

Regula Stagzers 

Reuss Stangeland 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 


Rose 
Rosenthal 


Rostenkowski Zeferetti 


NAYS—28 


Jeffries 
Kindness 
Lagomarsino 
Lewis 
Lungren 
McDonald 
Moorhead, 
Calif. 
O'Brien 
Paul 


NOT VOTING—62 
Nichols 
(0) 


Petri 
Quillen 


Bauman 
Bereuter 
Burgener 
Clausen 
Collins, Tex. 
Crane, Daniel 
Crane, Philip 
Dornan 
Hansen 

Holt 


Abdnor 


Obey 
Pashayan 
Pritchard 
Railsback 
Roe 

Roth 
Royer 
Satterfield 
Shannon 
Stanton 


Holland 
Holtzman 
Ichord 
Leach, La. 
Leath, Tex. 
Lederer 
Lehman 
Leland 
McCloskey 
McEwen 
McHugh 
Mathis 
Mikulski 
Montgomery 
Moorhead, Pa. 
Murphy, 01. 
Murphy, N.Y. 
Myers, Pa. 


o 1240 
The Clerk announced the following 


Symms 
Wilson, C. H. 
Wilson, Tex. 
Wolff 

Wright 
Wrydler 
Young, Alaska 
Zablocki 


. Lederer with Mr. Harsha. 
. Murphy of New York with Mr. Pasha- 


. Chappell with Mr. Pritchard. 
. Nichols with Mr. Carney. 
. Wolff with Mr. Cheney. 
. Zablocki with Mr. Hinson. 
. Anthony with Mr. McEwen. 
. Hanley with Mr. Symms. 
. Montgomery with Mr. Wydler. 
. Murphy of Illinois with Mr. Beard of 
Tennessee. 
Mr. Fuqua with Mr. Abdnor. 
Mr. Dodd with Mr. Roth. 
Mr. Dingell with Mr. Royer. 
Mr. Dan Daniel with Mr. Satterfield. 
Mr. Bowen with Mr. Charles Wilson of Cali- 
fornia. 
Mr. AuCoin with Mr. Young of Alaska. 
Mr. McHugh with Mr. Donnelly. 
Soom Myers of Pennsylvania with Mr. De- 
vine. 
Mr. Roe with Mr. Davis of South Carolina. 
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Mr. Wright with Mr. Andrews of North 
Carolina. 

Mr. Mathis with Mr. Holland. 

Mr. Dixon with Ms. Holtzman. 

Mr, Conyers with Mr. Ichord. 

Mr. Clay with Mr, Leach of Louisiana. 

Mr. Daschle with Mr. Leath of Texas. 

Mr. Ford of Michigan with Mr. Leland. 

Mr. Lehman with Mr. McCloskey. 

Mr. Charles Wilson of Texas with Ms. Mi- 
kulski. 

Mr. Shannon with Mr. Stanton. 

Mr, Obey with Mr. Railsback. 

Mr. Oberstar with Mr. Moorhead of Penn- 
sylvania. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

oO 1240 

Mr. WAXMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 7036) to amend the Pub- 
lic Health Service Act to revise and ex- 
tend the authorities under that act relat- 
ing to national research institutes, and 
for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from California (Mr. Wax- 
MAN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 7036, with 
Mr. Weiss in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

The gentleman from California (Mr. 
Waxman) will be recognized for 30 min- 
utes, and the gentleman from Kentucky 
(Mr. CARTER) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am asking the House 
to consider today H.R. 7036, the Health 
Research Act of 1980. 

I am especially pleased to present this 
bill because it is a forceful statement of 
support for our Nation’s biomedical re- 
search programs. I want to thank the 
members of the Interstate and Foreign 
Commerce Committee, and particularly 
Chairman Sraccers and Dr. Carter, for 
their extensive contributions to the de- 
velopment of this legislation. 

H.R. 7036 is supported by the admin- 
istration as well as many scientific and 
health groups. It was reported from the 
Subcommittee on Health and the En- 
vironment by a unanimous voice vote 
and from the Committee on Interstate 
and Foreign Commerce by a vote of 23 
to 1. 

As chairman of the Subcommittee on 
Health, I am firmly committed to an 
effective effort to prevent and cure can- 
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cer, heart disease, arthritis, diabetes, and 
all the many other diseases that affiict 
the American people. The National Insti- 
tutes of Health are in the forefront of 
our commitment to this endeavor. The 
NIH is our Nation’s finest biomedical re- 
search institution. 

H.R. 7036 has four major features: 

First, the bill extends the authoriza- 
tions for the National Cancer Institute, 
the National Heart, Lung, and Blood In- 
stitute, as well as a number of the pro- 
grams in the National Institute of Ar- 
thritis, Metabolism and Digestive Dis- 
eases. These programs all have author- 
izations which expire at the end of this 
fiscal year. This bill is, most fundamen- 
tally, a reauthorization bill. 

Second, the bill mandates that NIH 
undertake more intensive efforts in the 
areas of arthritis, diabetes, and digestive 
diseases. These painful, chronic diseases 
afflict millions of our citizens. It is now 
time for our Nation’s research effort to 
make greater progress in improving the 
lives of the many Americans suffering 
from these conditions. 

Third, the bill makes a number of im- 
portant changes to promote the more 
effective, efficient management of the 
National Institutes of Health. In par- 
ticular, the National Research Service 
awards, NRSA, program is amended to 
encourage more young physicians to con- 
sider careers in biomedical research and 
research in the social sciences is exempt- 
ed from review by local institutional 
review boards. 

Fourth, the statutory authority for the 
National Institutes of Health is revised 
to set in law for the first time the NIH, 
its 11 individual institutes, and the insti- 
tutes’ advisory councils. 

The provisions of H.R. 7036 were ex- 
tensively debated and carefully designed 
by the Subcommittee on Health. The bill 
is the product of an in-depth 6-month 
review of the operation and statutory au- 
thority of the Federal biomedical re- 
search programs; 4 days of hearings and 
5 days of markup sessions were devoted 
to the development of the bill. The mark- 
up of the bill was delayed three times 
to allow all interested individuals ad- 
ditional time to present their views to 
committee members. Due to the extent 
of these deliberations, the bill report was 
not filed by the committee until May 16, 
the last day allowed by the Budget Act. 

This point should be emvhasized. The 
committee deliberations on the renewal 
of the NIH authorities began with over- 
sight hearings in November and con- 
tinued until the last possible day. 

During this long period of considera- 
tion, committee members and staff met 
with dozens of interested organizations 
and individuals. The bill was substan- 
tially revised by the subcommittee and 
additional amendments were adopted by 
the full committee at the specific request 
of various interest groups, including the 
Association of American Medical Col- 
leges, and the administration. 

A major issue during the deliberations 
was the provision of authorizations for 
the nine Institutes which do not now 
have authorizations. After careful re- 
view the committee favored providing 
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authorizations for these Institutes for 
three reasons: 

First, the two largest Institutes of 
NIH—the National Cancer Institute and 
the National Heart, Lung and Blood In- 
stitute—have authorizations since 1972 
and 1973 respectively. Under authoriza- 
tions these two Institutes, which togeth- 
er comprise 45 percent of the budget of 
NIH, have performed exceptionally well. 
Over this period both of these Institutes 
have grown more rapidly than the nine 
smaller institutes which have not had 
authorizations. This natural experiment 
on the impact of authorizations on NIH 
research programs clearly shows that au- 
thorizations can be beneficial. 

Second, the setting of authorizations 
for NIH is consistent with the usual ap- 
proach to the review of general revenue 
programs by the committees of the 
House. The research programs managed 
by the Departments of Defense and 
Energy and the National Science Foun- 
dation all have annual authorizations. 
The setting of authorizations for expen- 
ditures—including expenditures for 
scientific research—is the current prac- 
tice in the House. 

Third, review of all of the programs 
in NIH will provide needed balance. To- 
day, almost 50 percent of the expendi- 
tures of NIH are under authorizations 
while the other half are not. This situa- 
tion leads inevitably to an imbalance 
in the review of the research activity by 
the committee. The cancer and heart/ 
lung programs are reviewed every 3 
years as part of the reauthorization 
process, while activities in other impor- 
tant areas such as neurology, infectious 
diseases, aging, and others are neglected. 
With almost $2 billion in expenditures 
these programs warrant greater atten- 
tion. 

In providing authorizations, however, 
the committee was sensitive to the con- 
cerns of the biomedical community. Two 
amendments were adopted to provide the 
additional safeguards sought by health 
researchers. 

An amendment offered by Mr. PREYER 
allows for authorizations to be provided 
for an additional year automatically if 
program extensions are unavoidably de- 
layed in 1983; 

An amendment offered by Dr. CARTER 
provides an overall authorization of $100 
million to assure that unexpected break- 
throughs in research will not be impeded 
by limited authorization levels. 

With these two amendments, author- 
izations for all of the Institute of Health 
will serve to protect and enhance the im- 
portant work of the nine smaller Insti- 
tutes. These authorizations will encour- 
age adequate support for the full spec- 
trum of biomedical research. 

Mr. Chairman, support of the com- 
mittee reported bill is important to the 
conquest of cancer, arthritis, diabetes, 
and the other serious diseases facing the 
American people. The 11 Research In- 
stitutes which constitute the National 
Institutes of Health are our Nation’s 
finest Biomedical Research Institution. 
An effective biomedical research pro- 
gram will lead to a healthier more pro- 
ductive population. H.R. 7036 provides 
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the statutory framework necessary to 
maintain a strong, accountable health 
research program, 

I now yield to my distinguished col- 
league from Kentucky, Dr. CARTER. In 
addition to being the author of the key 
provision regarding breakthroughs in re- 
search, Dr. Carter is the principal spon- 
sor of sections of the bill encouraging 
greater efforts to understand and cure 
arthritis, diabetes, and digestive diseases. 
As always, Dr. CARTER’S views have 
a aa shape the bill from beginning to 
end. 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am firmly con- 
vinced that biomedical research is 
tremendously important to the future 
health and well-being of the citi- 
zens of this country and of the peo- 
ple of the world. There is no doubt 
in my mind that the directions and pri- 
orities set by the Congress for ongoing 
and future federally supported research, 
particularly in the area of prevention, 
can significantly alter the nature of 
disease as we know it today. This is why 
I have strongly supported our biomedical 
research efforts in the past and will con- 
tinue to do so in the future. 


I believe that H.R. 7036 should be seen 
as a strong expression of continued sup- 
port for biomedical research by the Con- 
gress. First, and most importantly, the 
bill follows the regular legislative process 
by providing authorizations for each of 
the Institutes at NIH. In this way, we 
have assured that a proper framework 
has been established for oversight of our 
Federal biomedical research effort. This 
is especially important in fulfilling our 
responsibility to set general biomedical 
research priorities and policies, and to 
insure that those priorities are reflected 
in the actual operation of the Research 
Institutes. 

However, the committee has recognized 
that specific authorizations must pro- 
vide flexibility in order to respond to 
possible research breakthroughs. For 
this reason—the committee agreed to an 
amendment which I offered to provide 
authority for appropriations for research 
breakthroughs where the specific au- 
thorizations for the National Research 
Institutes are insufficient to that end. In 
a further effort to insure flexibility and 
continuity in the operation of the Re- 
search Institutes, H.R. 7036 also pro- 
vides for continued funding for NIH if 
Congress does not reauthorize research 
programs in a timely fashion. I believe 
that these two amendments should al- 
lay the fears of those who are con- 
cerned about flexibility and continuity 
in regard to our biomedical research 
programs. 

In my view H.R. 7036 is a good bill 
and one which is worthy of support. I can 
assure you that in drafting this legis- 
lation we gave careful consideration to 
the concerns expressed by the biomedi- 
cal research community and by the pub- 
lic. Moreover, as in the case of the 
amendments to the authorization section, 
several amendments were adopted to 
deal specifically with those concerns. 

I am committed to strong support of 
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biomedical research, a commitment I 
know I share with many others. 

Mr. Chairman, in crafting this bill it 
has been my pleasure to have worked 
with the distinguished chairman of the 
full committee, who is responsible for 
many of the amendments in the legisla- 
tion affecting the National Institutes 
of Health; really, I think it should bear 
his name. I want to commend the chair- 
man for his valuable contribution. 

Mr. Chairman, I want to thank the 
distinguished chairman of the subcom- 
mittee for his kindness and cooperation, 
and for his leadership over the years. I 
want to thank the staff, which has been 
so helpful. 

Mr. Chairman, if we go back through 
this legislation, we find that it started 
in 1937 with legislation establishing the 
National Cancer Institute, and since that 
time it has been improved and has grown 
until now, there are 11 National In- 
stitutes of Health. 

I see one of the proponents of the Na- 
tional Institutes on Aging here, one of 
the Institutes included in the legisla- 
tion before us today; the gentleman who 
was most effective in getting this done 
is the gentleman from Florida, the Hon- 
orable CLAUDE PEPPER. I want certainly 
to commend him for his work and for 
his assistance over the years. 

Mr. Chairman, sometimes we look at 
the funds that we spend, and we wonder 
what good they are doing. If we look at, 
for instance, in cancer, in leukemia, we 
will find that in cases of acute lympho- 
cytic leukemia, just a few years ago the 
mortality was 100 percent. Now, at least 
50 percent of the youngsters with the 
disease are going into remission. We owe 
some of the physicians in this country 
a great deal of credit for this. 
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One of them is Dr. Emil Frei of Har- 
vard, and he is now a physician with the 
Farber Institute. Sidney Farber was a 
renowned cancer specialist over the 
years. Another physician prominent in 
the cancer field is Dr. Emil Freirich. It 
is an unusual thing that these two men, 
Emil Frei and Emil Freirich, were in the 
same class at Harvard, and both of them 
are well known and tremendously dedi- 
cated oncologists. 

Mr. Chairman, I would like also to 
remind the Members of Dr. Holland of 
Mt. Sinai, who has been so helpful in 
this area also. 

Just this morning we received a report 
that one of the cancers, acute myelog- 
enous leukemia, which has been resist- 
ant to treatment, now is being treated 
successfully on an experimental basis. 
These cases are going into remission 
under treatment approximately 40 per- 
cent of the time, and soon they may well 
be cured. 

I want to commend the appointment 
of Dr. Vincent DeVita as Director of 
the National Cancer Institute. Few peo- 
ple know that his son, although he did 
not suffer from cancer, suffered from an 
incurable disease, aplastic anemia, in 
which his body could not fight off any 
type of infection, and he had to live in 
a laminar flow unit for years and years, 
where the air always flows outward 
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and the inside must be kept absolutely 
sterile. 

Mr. Chairman, I would say that if we 
ever had a man who has the right to be 
dedicated, it is a man who has had a 
family member under such treatment 
and suffering such a condition over such 
a long period of time. I know that Dr. 
DeVita will be a dedicated man. 

With such men, I am sure, Mr. Chair- 
man, that we can go forward. There will 
be breakthroughs in this area. 

Mr. Chairman, we have also accom- 
plished a great deal in diabetes. At the 
present time there is under production 
a battery-powered pump to inject in- 
sulin gradually as the body requires it. I 
am thankful for that. This instrument 
is not universally available at this time, 
but it will be within the near future. 

Not only that, but we are transplant- 
ing the islet cells of Langerhans which 
produce insulin from one animal to an- 
other. We trust that in the future we will 
be able to transfer these cells from one 
human to another and in this way rid 
our people of this dread disease, dia- 
betes, which is one of the greatest causes 
of blindness that we have. 

What has the Heart, Lung, and Blood 
Institute done? In heart disease, heart 
attacks have declined 26 percent since 
1968, and this is the leading cause of 
death in the United States. I think that 
is money well spent. 

Deaths from stroke have declined over 
38 percent since 1968, and so I commend, 
too, the people who are engaged in ex- 
amining and treating people for hyper- 
tension. 

Mr. Chairman, I strongly support this 
legislation, and I urge its passage. 

Mr. LEACH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. CARTER. I am happy to yield to 
the gentleman from Iowa. 


Mr. LEACH of Iowa. Mr. Chairman, it 
is difficult in general to oppose the prin- 
ciple of periodic authorizations for any 
area of Federal spending. But I am deeply 
concerned with the implications of pe- 
riodic authorizations in the field of medi- 
cal research where the time frame of 
projects often exceeds the tenure of Mem- 
bers of Congress. 


Specifically, H.R. 7036 breaks with long 
standing tradition by eliminating the 
general research authority of section 301 
of the Public Health Service Act under 
which most of the health institutes now 
operate. For the past 35 years, under this 
arrangement of broad policy oversight, 
remarkable progress has been made in 
the understanding, treatment, and pre- 
vention of disease. 


The Health Research Act of 1980 would 
radically change the basic arrangements 
undergirding this record of progress. Re- 
moving the current flexible authority, 
H.R. 7036 would place all of the institutes 
on a triennial authorization cycle, with 
specific expenditure ceilings. 


Frequent reauthorizations carry with 
them the danger of politicizing what has 
been to date a noncontroversial, broadly 
supported program characterized by in- 
stitutionalism rather than politics. The 
problem with periodic authorizations is 
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reflected vividly in the amendments to 
be offered today on this bill. 

Three of the four published amend- 
ments are concerned with highly specific 
research causes. Undoubtedly, each of 
these amendments addresses a most seri- 
ous and worthy problem, but I am con- 
cerned that frequent reauthorization in 
the future will carry, not 3, but 30 or 
more such directives, in some cases re- 
gardless of scientific ability to address 
the problem and in all cases jeopardizing 
research priorities which today are large- 
ly set by scientists not politicians. There 
is already sufficient opportunity for Con- 
gress to oversee and direct biomedical 
research in this country without adding 
a new layer of opportunity for well in- 
tended but possibly mischievous political 
input. 

Mr. Chairman, this bill is opposed by 
four former assistant Secretaries for 
Health, serving since 1965. It is opposed 
by the four living previous Directors of 
NIA, serving since 1955. It is opposed by 
the American Association of Medical Col- 
leges, the Association of Professors of 
Medicine, the Joint Health Policy Com- 
mittee of the Association of American 
Universities, the National Association of 
State Universities and Land Grant Col- 
leges, and numerous individual profes- 
sions in the field. 

Finally, let me stress that congres- 
sional policy is effected by people as well 
as institutional arrangements. 

As much as I respect the gentleman 
from California and the gentleman from 
Kentucky and their enlightened views on 
the need for responsible medical re- 
search, I fear that sometime in the fu- 
ture less enlightened people may take 
their places on this key subcommittee, 
in which case the great research institu- 
tions of America may be forced to come 
on bended knee to Congress instead of 
in the current spirit of cooperation and 
progress. 

I would urge my colleagues to vote 
against this bill. But if it prevails it 
would be my hope that members of the 
House-Senate conference committee will 
resolve differences between the bills by 
preserving, not destroying, the general 
research authority of section 301 of the 
Public Health Service Act. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I want to point out to 
my colleague, the gentleman from Iowa 
(Mr. LeacH), that he is misinformed 
about the support for this legislation. 
We have sent out to our colleagues a 
letter which indicates the Surgeon Gen- 
eral, Dr. Richmond, as well as the Di- 
rector of the National Institutes o1 
Health, Dr. Fredrickson, support the 
legislation. 

There was some concern about the re- 
view of contract provisions and the in- 
tramural review that goes on in NIH. 
They now support the legislation. 

There are some who disagree with the 


idea of authorizations. The gentleman 
raised the question of political interfer- 
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ence. I believe the gentleman referred 
to actions he might not approve of by 
our colleagues in an appropriation bili 
as opposed to an authorization bill. I a 
not believe there are distortions. I think 
we have a responsibility, in spending the 
taxpayers’ money, to oversee what is be- 
ing done with that money. 

Here we have a very sensitive area, be- 
cause we do not want to substitute our 
opinions and judgments for those which 
are basically scientific judgments. 

I have only asked the gentleman from 
Kentucky (Mr. CartTer) to yield on this 
point because it has been, I think, a very 
much misunderstood aspect of legisla- 
tion. But this is the time for the gentle- 
man from Kentucky to yield to those 
who might wish to speak on the bill. We 
have some Members on our side also who 
want to speak. 

Mr. Chairman, I wanted to point that 
out, and perhaps later in the discussion 
of the legislation other questions might 
also be answered. 

Mr. CARTER. Mr. Chairman, I thank 
the distinguished subcommittee chair- 
man for his comments, and in reclaiming 
my time I would say that, on the idea 
of the politics of health, over the years 
the men in this House and the women in 
this House have seen my actions, and I 
do not believe they can say that on any 
occasion the word “politics” has ever 
entered my mind. I resent the implica- 
tion of anyone saying that. 

I will ask my good friend, the gentle- 
man from Iowa (Mr. Leac), on which 
committee he serves. 

Mr. LEACH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. CARTER. I yield. I yield for an 
answer. 

On what committee does the gentle- 
man serve? 
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Mr. LEACH of Iowa. Mr. Chairman, 
I serve on two committees, the Post Of- 
fice and Civil Service Committee and the 
Banking Committee. 

Mr. CARTER. All right, sir. On the 
gentleman’s Banking Committee, my 
good friend, do you not authorize funds? 
Is that not right? 

Mr. LEACH of Iowa. Yes; we do, sir. 

Mr. CARTER. And on Post Office and 
Civil Service, do you not authorize funds? 

Mr. LEACH of Iowa. Yes; we do, sir. 

Mr. CARTER. Then the Appropria- 
tions Committee appropriates funds, 
does it not? 

Mr. LEACH of Iowa. Yes; it does, sir. 

Mr. CARTER. The gentleman has the 
two-tier system, of which he is com- 
plaining of us. 

Mr. LEACH of Iowa. Yes, sir. 

Mr. CARTER. Do you politicize yours? 
We are not going to politicize ours. We 
are very much interested in this legisla- 
tion. We think it is good, and we think we 
should have the same oversight which 
the gentleman exercises himself on the 
Committee on Banking and Currency 
and also on the Committee on Post Office 
and Civil Service. 

Mr. LEACH of Iowa. Will the gentle- 
man yield for a clarification? 

Mr. CARTER. I yield to the gentleman. 

Mr. LEACH of Iowa. I will be very 
brief in responding. The politics I am 
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concerned with is the politics of too much 
heart and not too little. All of us have 
our favorite cause. This basic legislation 
adds a second layer of political input. 

Mr. CARTER. I will reclaim my time 
and say that it has no more second layer 
than yours. 

Mr. LEACH of Iowa. That is correct. 

Mr. CARTER. Really, my friend, the 
pot should not call the kettle black. How 
can the gentleman say something to me 
when he does the same thing himself? 

Mr. GRAMM. Mr. Chairman, will the 
gentleman yield? 

Mr. CARTER. I am most pleased to 
yield to my good friend, the gentleman 
from Texas. 

Mr. GRAMM. I would like to say that 
if Members of the House represent medi- 
cal schools, as I do—and I represent 
two—they have all gotten these fiery 
telegrams saying, “Don’t set up a pro- 
cedure that sunsets health research.” 

First, it is very misleading. We are not 
sunsetting health research. We have pro- 
visions in this bill that stand in stark 
contrast with other legislation, where 
funds are automatically authorized if we 
do not act. 

But at its very root here is the sheer 
arrogance of the National Institutes of 
Health to say, “We should not have to 
be authorized by the Congress. What we 
are doing is above the legislative 
process.” 

I certainly reject that. The Committee 
on Health and the Environment rejected 
it, and I think time is long overdue that 
we ask, “What are we getting for our 
health dollar?” I think we are getting a 
lot. I think it is high yield. But I want 
to look at it, I want to authorize it, I 
want to subject them to the test of fiscal 
responsibility and good yield on the dol- 
lar, like everybody else. 

I associate myself with the remarks 
of the gentleman from Kentucky. 

Mr. CARTER. I thank the distin- 
guished gentleman for his remarks. 

I see here in this august body one of my 
good friends, the distinguished Speaker, 
who recently, at the conventions held in 
Madison Square Garden, referred to 
those on this side as being right-wingers 
and possibly related to far-right groups, 
my good friend of years, that courtly, 
white-haired gentleman. You know, he 
got me down here. Since I have been 
here I have always tried to vote for what 
was right and what would benefit the 
people, I do wish my good friend would 
not be so hard on his friends on this side 
of the aisle. 

I yield to my good friend, the gentle- 
man from Illinois (Mr. O’Brien), and I 
will ask: How are things on the Pon- 
derosa? 


Mz. O'BRIEN. I thank my good friend 
for yielding. I speak not on behalf of any 
societies or associations or groups of 
physicians other than those who practice 
‘n the 17th District of Illinois, and for 
the deans of Loyola University and the 
University of Illinois Medical Schools. 
They have serious reservations about this 
bill and question whether in the long pull, 
it is in the best interest of biomedical re- 
search. I guess the area that most 
troubles me some is this: There will be 
something in the nature of 1° to 12 sep- 
arate authorizations for the several Na- 
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tional Institutes of Health. If we face the 
problem that occurs frequently, where the 
authorization committees are in dispute, 
and if spirited competition develops 
among the Institutes, we may find our- 
selves appropriating for the National In- 
stitutes of Health through the unsatis- 
factory means of continuing resolutions 
and based on previous noncurrent levels 
of funding. 

My notion is that if we do anything 
well, we do it in the health area, and I 
am concerned that we are damaging 
something of very high quality by a bill 
designed to produce extremely question- 
able results. 

Mr. CARTER. I thank the distinguish- 
ed gentleman for his comments, and I 
will say that we have support for legisla- 
tion from Dr. Frederickson, the Director 
of the National Institutes of Health, and 
also from the Surgeon General Dr. Rich- 
mond, and I am pleased to tell the Mem- 
bers that. 

Mr. Chairman, I reserve the balance of 
my time. 

Mr. WAXMAN. Mr. Chairman, two of 
our colleagues are retiring this year, and 
much of the great work of the National 
Institutes of Health, and so many other 
of our health programs, are due to their 
efforts. The first is Dr. Tow LEE CARTER. 
The other is the very distinguished chair- 
man of the Interstate and Foreign Com- 
merce Committee, the gentleman from 
West Virginia (Mr. Straccers). They have 
fought over the years for a strong and 
effective NIH program to conquer disease. 
I now yield to him such time as he may 
wish to consume. 

Mr. STAGGERS. Mr. Chairman, I am 
pleased to speak this afternoon in sup- 
port of H.R. 736, the Health Research 
Act of 1980. 

I have long supported our Nation’s 
biomedical research programs and the 
National Institutes of Health. This bill 
advances these research programs. It 
provides the basis for a renewed effort 
to conquer cancer, prevent heart disease 
and detect and cure all the other many 
disorders which afflict people in the 
United States and around the world. 

H.R. 7036 is the product of more than 
6 months work by the Committee on In- 
terstate and Foreign Commerce and its 
Subcommittee on Health and the En- 
vironment. During this period, the many 
provisions of the bill were thoroughly 
reviewed by committee members. Innu- 
merable meetings were held with in- 
dividuals from interested organizations. 
This bill was extensively revised by the 
subcommittee and further amendments 
were adopted by the full committee. 

As a result of the extensive delibera- 
tions, and the amendments which were 
adopted, the bill is broadly supported by 
committee members. It was reported 
from subcommittee on a unanimous voice 
vote and by the Commerce Committee on 
a vote of 23 to 1. 

The bill merits the support of every 
Member of the House. It provides a 
strong foundation for our biomedical re- 
search programs in the eighties. 

In particular, I would point out that 
the provisions of the bill establishing 
each of the nine smaller institutes in 
statute insures that the Congress will 
pay greater attention to these programs 
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in future years. I am especially pleased 
that there will be additional interest in 
and support for the National Eye In- 
stitute. Just 2 years ago I had surgery 
for cataracts, and I am keenly aware of 
the contributions which can result from 
research into diseases of the eye. 

Again, Mr. Chariman, I am pleased to 
speak in favor of H.R. 7036. It is the 
product of careful deliberations in the 
committee. It is strongly supported by 
committee members. It will provide for 
an effective, efficient biomedical research 
program in the years to come. 

The chairman of the subcommittee, 
and all its members should be con- 
gratulated for bringing this bill to the 
floor; it is a very much needed bill. Mr. 
Waxman has done a good job all through 
the time that he has been chairman. I 
would also like to congratulate the staff 
on the work they are doing. Finally, I 
would especially like to congratulate the 
gentleman from Kentucky. I have 
served with him from the time he has 
been on our committee, from the time 
he has been here, and I have never seen 
him once be influenced by politics 
where the health of the people of Amer- 
ica is concerned. His actions have al- 
ways been for their betterment. He has 
been a gentleman with integrity. And 
no one, Dr. John Cooper or anyone else, 
could ever point to him and say he has 
ever put politics ahead of the good of 
the people. He has always, in my opin- 
ion, stood for what was good for Amer- 
ica, whether it was in health, or what- 
ever came before our committee. I would 
attest to that. 

I will say this: I am the author of the 
first bill on heart, cancer, and stroke. 
Those Institutes have been authorized 
since 1973, and they have grown far 
more than the other Institutes have. So 
now why are opponents objecting to 
authorizations for the other ones? Let 
us provide specific authorizations, and 
then we can get adequate appropria- 
tions for them, and maybe they will 
grow a little bit. So far as heart, can- 
cer, and stroke is concerned, as the gen- 
tleman from Kentucky (Mr. CARTER) 
has said, research in those areas has 
certainly reduced the incidence of death. 
Let us put more money into the other 
Institutes through the authorization 
process. We will not be playing politics. 
We will be working to solve the health- 
care problems that face the American 
people. I can say honestly that we have 
tried, and I know that the gentleman 
from California (Mr. Waxman) and all 
of the other members of the committee 
have tried, to do what is right for this 
country. That is our job to do it here. 
We have tried to do that with this bill. 
I think we have had interference from 
the outside. I think it should be re- 
sented and resented deeply. And I do 
resent it. 

This is an important bill. It means 
so much to America. It needs to be 
passed now. Let us get on with our job 
and pass the bill. And let us do it in 
the next few minutes. 

Mr. WAXMAN. Mr. Chairman, I now 
yield 2 minutes to a very distinguished 
member of our subcommittee, the gentle- 
man from North Carolina (Mr. PREYER) 
who has made a great contribution to 
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this legislation with his amendment to 
allow authorizations for a fourth year if 
necessary. This amendment goes a long 
way toward alleviating the concerns that 
have been raised about the authoriza- 
tions provided by this bill. 

Mr. PREYER. Mr. Chairman, I rise in 
support of this legislation. I do want to 
call attention of the Members to the con- 
cern in the scientific community over 
some provisions of the bill. The commit- 
tee made a real effort to address these 
concerns, and I think we have addressed 
them successfully. I hope and believe 
that the scientific community will find, 
as the bill works, that we have answered 
them successfully. But as the bill goes 
through conference, as it is administered 
by HHS, and as we conduct congression- 
al oversight, I think it is important that 
we keep in mind these concerns of the 
scientific community to insure that the 
NIH remains the greatest biomedical re- 
search institute in the world. 

Mr. Chairman, while I am supporting 
this bill to authorize funds for the Na- 
tional Institutes of Health, I do want to 
caution my colleagues about the concern 
which the scientific community has re- 
garding the far reaching proposal which 
changes the way biomedical research has 
been administered by the National Insti- 
tutes of Health. 

In addition to extending the expiring 
authorities for the National Cancer In- 
stitute and the National Heart, Lung, and 
Blood Institute through 1983, the bill re- 
moves the permanent statutory author- 
ity under which the other nine Institutes 
have operated and replaces it with a 3- 
year time limiting authorization with 
specific appropriation ceilings. Four for- 
mer Assistant Secretaries for Health 
have stated in a letter to the editor of the 
Washington Post in the August 25 edi- 
tion that “We are convinced that a long- 
term Federal commitment to research is 
by far and away best served by perma- 
nent authority of the type contained in 
section 301 of the Public Health Service 
Act.” 

They are concerned about the impact 
that short-term authorities will have on 
the progress of biomedical research, 
which has been phenomenal in this coun- 
try. Opponents in the scientific commu- 
nity also are convinced about the appro- 
priations ceiling and the effect such a 
cap will have on any unexpected break- 
throughs in research, 

In committee we were successful in 
providing some protection against these 
concerns through amendments I offered 
which will provide for an automatic au- 
thorization for an additional year should 
the extension of the programs be delayed 
unavoidably in 1983. Another amend- 
ment provided for an overall authoriza- 
tion of $100 million to assure that un- 
expected breakthroughs would be al- 
lowed to go forward. 

I think the committee has made a real 
effort to address these objections, and I 
cannot support efforts to eliminate these 
authorizing provisions for the National 
Institutes which currently make their 
treatment unique from all other aspects 
of Government. However, there are other 
aspects of the bill which do concern the 
scientific community and in view of the 
importance of biomedical research and 
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of NIH, I think we shall carefully con- 
sider the impact such provisions may 
have on the future and progress of bio- 
medical research. These include the pro- 
visions calling for advisory council dis- 
cretionary authority to review any con- 
tract, regardless of cost, and to mandate 
such a review of contracts over $500,000. 
Councils will also be required to approve 
grants over $50,000. Serious questions are 
raised about the capability involved in 
these kinds of reviews and whether or 
not there is sufficient time for the coun- 
cils to provide the kind of review that 
should be required. The reporting re- 
quirements in the bill may be overly 
burdensome and thus tend to take away 
from the basic research activity. The 
provision which establishes NIH in law 
and assigns duties and powers to the 
Secretary of DHHS, the Director of NIH, 
and the Directors and Advisory Councils 
of the various institutes are also new 
and are of particular concern to the 
scientific community. This would curtail 
the authority and managerial flexibility 
of the NIH Director and opponents feel 
that the NIH has functioned effectively 
without this explicit delineation of au- 
thorities and powers. 

Over the past 50 years in which the 
Federal Government has been involved 
in the effort to eliminate disease from 
our midst we have seen phenomenal pro- 
gress and success. It is my hope that the 
concerns of our scientific community 
which contributes so much to this effort 
of eradicating disease will be sufficiently 
addressed as we proceed to a Conference 
with the Senate on finalizing this im- 
portant Health Research legislation. The 
National Institutes of Health have been 
synonymous with the progress of medical 
development in the world and I am cer- 
tain the Secretary of DHHS is aware of 
the strong feeling of the scientific com- 
munity on this important issue. It is my 
hope that proper attention can be given 
to these concerns within the Department 
as well, and that they be carefully mon- 
itored through congressional oversight. 
to ensure that the NIH remain the 
‘shining city on the hill” for all bio- 
medical research. 

Mr. WAXMAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Missouri (Mr. GEP- 
HARDT). 

Mr. GEPHARDT. Mr. Chairman, the 
Health Research Act, H.R. 7036, would 
make comprehensive changes in the au- 
thority of the National Institutes of 
Health. I am fully confident that the 
Interstate and Foreign Commerce Com- 
mittee, in recommending these changes, 
is well-intentioned, that the committee’s 
objective is to strengthen NIH. A num- 
ber of experts in the field, however, have 
expressed concern to me that some pro- 
visions of the bill may frustrate rather 
than achieve that goal. 

During its 50-year history, NIH has 
amassed an outstanding record. I am 
sure all of my colleagues are aware of 
the breakthroughs and progress that 
have been made in finding the causes 
and cures for many diseases with the 
help of the Institutes. With such a rec- 
ord, questions have been raised with re- 
spect to the wisdom of substantial 
changes in the authority for NIH. Would 
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they improve the agency or merely 
tamper with it? In particular, a number 
of academic groups and representatives 
of medical schools have alleged the lim- 
ited authorizations would undermine 
the quality of biomedical research spon- 
sored by NIH, encouraging short-term 
result-oriented projects rather than 
those which pursue the fundamental 
causes of disease but take longer to pro- 
duce results. 

Furthermore, they believe frequent re- 
authorizations will make biomedical re- 
search policy susceptible to politics and 
special interests. With the whole pro- 
gram coming before the Congress every 
3 years, will priorities be set according 
to the strength of an individual lobby or 
the health and medical needs of the 
Nation? 

Certainly, the increased oversight and 
greater budget control these provisions 
are designed to achieve are desirable ob- 
jectives and ones I have strongly sup- 
ported in the past. Nevertheless, it would 
be unfortunate if they could be brought 
about only at the expense of advance- 
ments in medical research. 

After careful consideration, I have 
concluded that inadequate safeguards 
have been built into the legislation to 
protect NIH from overpoliticization. In 
addition, to make sure the reauthoriza- 
tion process would be meaningful and 
not meddlesome, I believe it is necessary 
to establish criteria for evaluating the 
accomplishments of the various Insti- 
tutes so that reasoned, objective deci- 
sions can be made with respect to reau- 
thorization at the end of the 3-year 
period. 


I am hopeful that conference with 
the Senate on legislation to authorize 
the National Institutes of Health will 
result in modifications leading to 
stronger protection of the agency against 
special interest influences and assur- 
ance of continued superior biomedical 
research. 

Mr. WAXMAN. Mr. Chairman, I now 
yield 3 minutes to a very distinguished 
Member of the House who has been long 
concerned with biomedical research, the 
chairman of the Aging Committee, the 
gentleman from Florida (Mr. PEPPER), 
to speak on this bill. 

Mr. PEPPER. I thank the able chair- 
man and my friend for his kindness in 
yielding to me. 

Mr. Chairman, other than the Na- 
tion’s honor and its security, nothing is 
more important to the people of our 
country than health and nothing is more 
important to the health of the people of 
this country than the 11 Institutes in 
the National Institutes of Health, the 
preservation and continuity of which are 
involved in this bill that is before the 
House today. 

CO 1320 

I hope I am not being indelicate by 
saying that I personally have reason to 
be very grateful for the existence of 
these Institutes, not only because I 
was the principal author of five of the 
Institutes in the other body and co- 
author of another one, the Cancer In- 
stitute, but because in 1976 I had a heart 
operation. the insert‘on of a synthetic 
aortic valve and a bypass of an artery 
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that I am sure sayed and prolonged my 
life 

The techniques that made possible 
that operation were developed by the 
National Heart Institute. How many 
more in America today are living, grate- 
ful for the National Heart Institute and 
for what it has made possible in their 
lives. A comparable compendium could 
be made about the achievements of the 
other Institutes in the National Insti- 
tutes of Health. 

So this is one of the greatest institu- 
tions we have, an institution dedicated 
to the betterment of health and the pro- 
longation of happy lives for the people 
of this country. 

I especially want to commend the dis- 
tinguished chairman of the full com- 
mittee, the gentleman from West Vir- 
ginia, Mr. HARLEY Staccers, for he has 
been a dedicated chairman of the Com- 
mittee on Interstate and Foreign Com- 
merce, one of the great committees of 
this House. His inspiration, his dedica- 
tion to the cause of the health of the 
people has immeasurably contributed to 
a greater and a better America. How for- 
tunate we are to have as fhe chairman of 
this subcommittee and the ranking 
member of the subcommittee respec- 
tively, the gentleman from California 
(Mr, WaxMAN), and the gentleman from 
Kentucky, Dr. TIM Lee CARTER. No two 
Members in this body have served with 
greater distinction and dedication to 
their people, the people of America, 
than these two gentlemen. 

This is not only a legislative matter, 
this is a matter of heart because they 
know what it means to America to pro- 
long these institutions. 

The CHAIRMAN. The time of the gen- 
tleman from Florida (Mr. PEPPER) has 
expired. 

Mr. WAXMAN. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Florida. 

Mr. PEPPER. I want to ask just a few 
questions and give an opportunity to the 
distinguished chairman of the subcom- 
mittee to answer those questions, be- 
cause there is some concern, as was said 
by the distinguished gentleman from 
North Carolina, among some of the peo- 
ple in the country that for the first time 
we are authorizing or permitting the au- 
thorization by this committee and by the 
Congress of the funds that may be ap- 
propriated for all of the Institutes except 
Heart and Cancer, which have had au- 
thorizations for some time. That is what 
is disturbing. 

As you know, Mr. Chairman, there is 
great concern in the biomedical research 
community over several aspects of the 
time-limited authorization for NIH in 
the bill. 

First, many research projects are, of 
necessity, lengthy, and 3-year authoriza- 
tions could jeopardize the stability of 
these projects, leaving researchers un- 
sure of continued support or discouraging 
the undertaking of lengthy projects. 

Can the gentleman respond on that? 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from California, 

Mr. WAXMAN. That is an important 
aspect of biomedical research that we 
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are talking about, a commitment that 
will give continuity to research projects 
over a number of years in order to 
achieve the success with those projects 
and in order to keep the commitment of 
the researcher to engage in those proj- 
ects. 

I think it is important to us to fully 
support biomedical research with that 
understanding. Authorizations for re- 
search in this area are similar to the au- 
thorizations and appropriations for the 
National Science Foundation and for re- 
search done in the area of defense. I do 
not think those research activities have 
been hindered in any way. 

I expect this would also be the case 
for the NIH researchers, that we would 
keep that continuity for the research. 

Mr. PEPPER, I thank the able chair- 
man. 

Second, some fear that the bill would 
encourage shortsighted mandates to ex- 
plore applied uses of research at the ex- 
pense of basic research, which can have 
ramifications for understanding many 
diseases 


The CHAIRMAN. The time of the 
gentleman from Florida (Mr. PEPPER) 
has again expired. 

Mr. WAXMAN. Mr. Chairman, I 
yield 5 additional minutes to the gentle- 
man from Florida. 

Mr. PEPPER. How would the gentle- 
man prevent this? 

Mr. WAXMAN. I believe it is the re- 
sponsibility of Congress to continue our 
commitment to biomedical research, 
particularly basic biomedical research. 
I believe that decisions regarding the 
kind of research and how it ought to 
be conducted are decisions to be made 
by scientists, not those in political 
office. 

Our responsibility, as I see it, is only 
in establishing the overall priorities for 
using the taxpayers’ money. In estab- 
lishing those priorities, basic biomedical 
research should be continued both in- 
tramurally and extramurally by the 
National Institutes of Health. 

Mr. PEPPER. I thank the able 
gentleman. 

Third, I have been concerned that 
the authorization process, establishing 
ceilings for the Institutes, could restrict 
appropriations needed to pursue a scien- 
tific breakthrough. The gentleman’s bill 
authorizes $100 million in discretionary 
funds to be used by the NIH Director 
should this happen. How would this 
work? Would it not mean considerable 
jockeying among the various institutes 
for this relatively small amount of 
money? What other steps would be 
available for making additional funds 
available should a promising break- 
through come about, for example, in 
cancer research? 

Mr. WAXMAN. In the area of au- 
thorizations, I would expect the Policy 
Committee to give generous support, by 
way of authorizations, for each of the 
Institutes to indicate the relative pri- 
ority we want placed on each. Insofar 
as there may be an area of research 
that shows great promise, that may well 
even lead to a breakthrough, we have 
authorized the Committee on Appropri- 
ations to appropriate an additional 
$100 million over and above the amount 
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of money authorized for the Institutes. 
Should that not be sufficient, we in 
Congress would want to move immedi- 
ately to take up whatever action may 
be necessary to continue to promote the 
research. 

I think we have given a great deal of 
protection so that we can meet any sit- 
uation that may arise that is not fore- 
seen during that authorization period. 

Mr. PEPPER. I thank the gentleman. 
All of the Institutes, except Cancer 
and Heart, Lung and Blood, have been 
authorized under the broad, permanent 
authority included in section 301 of the 
Public Health Service Act. 

In the past, appropriations have been 
made without the necessity of an author- 
ization, and the chairman of the dis- 
tinguished Subcommittee on Labor Ap- 
propriations, the gentleman from Ken- 
tucky (Mr. NatcHer), and his subcom- 
mittee have done a very fine job in that 
area. When section 301 is so flexible and 
has worked so well, why is it desirable 
to bring the other nine Institutes under 
a limited 3-year authorization? 

Mr. WAXMAN. I think it is desirable 
to authorize all of the Institutes for the 
Same reasons we now have the Cancer 
Institute and the Heart, Lung and Blood 
Institute under authorizations. Those 
two alone constitute almost half of the 
total budget of NIH. When the Policy 
Committee, that is looking into how we 
are going to spend our taxpayers’ money 
on medicaid and medicare and spiral- 
ing health costs, deals with the policy 
questions of health, it seems to me that 
we have to be concerned about prevent- 
ing disease, doing research so that we can 
conquer these diseases, prevent them 
and control them. 

In that way I think the Policy Com- 
mittee, in authorizing funding for bio- 
medical research, will be of help to the 
subcommittee of the gentleman from 
Kentucky (Mr. NatcHer), which has 
handled this area so well in the appro- 
priations. We will help them by estab- 
lishing levels of funding which will en- 
courage them to be as generous as pos- 
sible for needed biomedical research. 

I thank the gentleman for these ques- 
tions, because they allow clarification. 

Mr. Chairman, I appreciate the con- 
cern about the provision of authoriza- 
tions. Again, I would point out that the 
two largest Institutes—the Cancer, and 
Heart/Lung Institutes—have had au- 
thorizations for almost a decade. In ad- 
dition, of course, almost all of the other 
Federal research programs—those spon- 
sored by the Department of Defense and 
Energy and the National Science Foun- 
dation also have authorizations. The 
National Science Foundations programs, 
in patricular, have single year authori- 
zation bills. 

This bill, by providing a 3-year author- 
izations is thus, not unusual. It is the 
typical congressional process with re- 
spect to all programs even research pro- 
grams. 

I appreciate your interest in these pro- 
grams. I know how much you have done 
cver the years to build NIH into the In- 
stitution that it is today. Your accom- 
plishments are enormous. 

This bill. and the current work of the 
subcommittee, builds on your foundation. 
I, and I am sure the other subcommittee 
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members, would not like to see harm 
come to our Nation’s biomedical efforts. 
This bill provides the foundation for 
strengthening of these efforts in the dec- 
ade to come. 

Mr. PEPPER. As one who was deeply 
involved with establishing some five of 
the Institutes of Health, I share the con- 
cern expressed by many that this time- 
limited authorization process could make 
the NIH subject to the vagaries of chang- 
ing political situations. I have proposed 
an approach which might alleviate some 
of these concerns—namely, that you 
maintain the 3-year authorizations in- 
cluded in H.R. 7036 at the levels you pro- 
pose, and add, for each Institute, that 
such sums as may be necessary be au- 
thorized for the subseauent 7 fiscal years. 
This would carry us through the decade 
sure in the knowledge that the Institutes 
would indeed exist. It would give assur- 
ances to the biomedical research com- 
munity that the Institutes would have 
stability. Moreover, at the time you would 
ordinarily reauthorize the Institutes un- 
der the current provisions of your bill, 
you could attach specific authorization 
levels for these out years. I have not of- 
fered this as a floor amendment but 
wish to express my hope that you will 
consider such an alternative in the course 
of conference with the Senate. 
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Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the distinguished gentle- 
man from New Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. I thank the chairman 
for yielding. 

Mr. Chairman, this is an important 
bill to reorganize and rationalize our 
Nation’s health research efforts. I join 
with the chairman, the distinguished 
ranking minority member, the gentle- 
man from Texas (Mr. GRAMM) who spoke 
a moment ago in believing that the Na- 
tional Institutes of Health could stand 
some more vigorous oversight and per- 
form better if subjected to the authoriza- 
tion process. 

Mr. Chairman, the Health Research 
Act of 1980 represents a landmark, coop- 
erative effort on behalf of many mem- 
bers of the House Health and the En- 
vironment Subcommittee to reorganize 
and rationalize our Nation’s health re- 
search efforts. There can be no doubt 
that health research is a very proper 
province for the wise expenditure of 
Government funds. But, as was made 
abundantly clear in our subcommittee’s 
hearing sessions, the Nationa! Institutes 
of Health could stand some more vigor- 
ous oversight and perform better if sub- 
jected to the congressional authoriza- 
tion process. For understanding this is- 
sue and for dealing with it so effectively, 
I commend the efforts of Chairman 
Waxman, our dear colleague Dr. TIM LEE 
Carter, and the work of their staffs. 
They have fashioned an excellent bill. 

Iam particularly pleased that the leg- 
islation retains some of the language 
which I added to the Public Health Serv- 
ice Act through the Biomedical Research 
Amendments of 1978. These amendments 
brought some much needed focus on the 
environmental causes of cancer to NCI’s 
research. I would like to take some of 
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the committee’s time to discuss the need 
for NCI—and in fact all of our Nation’s 
consumer protection agencies—to devote 
thought and action to environmental 
carcinogenisis. 

Cancer is the only major cause of 
death that has continued to rise since 
1900. It is now second only to heart 
disease as a cause of death and is 
responsible for the loss of 400,000 lives 
each year. 

One of the most important cancer- 
related discoveries over the past few 
years is that perhaps 60 to 90 percent 
of all cancers may be induced by agents 
in the environment. The Environmental 
Protection Agency recently listed 43,000 
chemicals in its inventory of chemicals 
subject to the Toxic Substances Control 
Act. About 500 new chemicals or com- 
pounds are introduced each year. Can- 
cer affects all ages, all sexes, and is an 
expression of each individual's past ex- 
posures to carcinogens in air, water, 
food, drugs, other consumer products 
and the workplace. 

Some progress in governmental pol- 
icy is being made. The national toxi- 
cology program recently released a two- 
volume report which focuses on 26 
human carcinogens to which Ameri- 
cans are exposed on a daily basis. 
This “First Annual Report on Car- 
cinogens,”’ which was mandated by 
one of my amendments, compiles 
an updated report on these carcin- 
ogenic substances, the nature of their 
human exposures, the toxicity of the 
agents, the degree to which they act 
synergistically, and other important 
data. The entire Department of Health 
and Human Services is to be congratu- 
lated for its efforts on the report. 

But more must be done. 

We must recognize that although we 
have spent billions on cancer research 
that the incidence of this disease still 
is on the upswing. The annual costs of 
cancer are about $30 billion, but the 
human cost can never be quantified and 
this is why our task in curing and pre- 
venting cancer is so urgent. That is why 
Congress must be very wary of argu- 
ments about “safe thresholds” or “ac- 
ceptable exposures” to substances known 
to be carcinogenic. In the wise words of 
the Toxic Substances Control Commit- 
tee: 
Methods do not now exist for determining 
a safe threshold level of exposures to car- 
cinogens. Uncertainties in the dose response 
relationship between specific exposures and 
cancer risk, unknown factors that influence 
individual susceptibility to cancer, and 
unpredictable interactions among cancer- 
causing agents prevent determination of 
safe levels for human exposure to a carcino- 
gen. Any exposure, however small, is re- 
garded as an addition to the total car- 
cinogenic risk. 


Ideological cost-benefit analyses are 
no substitute for effective research and 
cancer prevention. By retaining the lan- 
guage pertaining to environmental car- 
cinogenisis, the Health Research Act of 
1980, will continue to direct our cancer 
research efforts in a balanced direction 
that will truly benefit the citizens of our 
Nation. 

Again, my thanks to Chairman Wax- 
MAN and to Dr. Carrer—a true gentle- 
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man who has always written legislation 
as if people mattered. 

@ Mr. RAILSBACK. Mr. Chairman, I 
have grave reservations about H.R. 7036, 
the Health Research Act of 1980. Basi- 
cally, the bill authorizes appropriations 
of funds for the 11 research institutes of 
the National Institutes of Health (NIH) 
and makes technical amendments to the 
Public Health Service Act of 1944. I am 
concerned about provisions subjecting 
biomedical research to a short-term 
authorization and placing a cap on re- 
search funds. I feel Members of the 
House should seriously refiect on the 
effects of such a change in policy before 
voting to pass the bill. 

Now, 9 of the 11 institutes are under 
permanent authority rendered in sec- 
tion 301 of the Public Health Service 
Act of 1944. The exceptions are the Na- 
tional Cancer Institute and the National 
Heart, Lung, and Blood Institute. Au- 
thorizations are only needed for these in- 
stitutes as well as for programs relating 
to diabetes, arthritis, and digestive dis- 
eases within the National Institute of 
Arthritis, Metabolism, and Digestive Dis- 
eases. However, the Subcommittee on 
Health and the Environment determined 
that all 11 institutes should be reauthor- 
ized periodically and not have access to 
fund appropriation under section 301, 
arguing that inequities and inconsisten- 
cies in funding and administration exist, 
2 institutes—the National Institute of 
Allergy and Infectious Diseases and the 
National Institute of Environmental 
Health Sciences—have no statutory au- 
thority, and Congress—which represents 
taxpayers—must periodically review NIH 
programs. 

While I cannot argue that the system 
is perfectly efficient, I do know that NIH 
scientists and scientists funded by NIH 
grants have made tremendous advances 
in the field of biomedical research. Sec- 
retary of Health and Human Services 
Patricia Roberts Harris, although now 
supporting the committee bill, sent a 
letter to the chairman of the Interstate 
and Foreign Commerce Committee, Rep- 
resentative Harley O. Staggers, on 
March 14, 1980, which stated in an at- 
tached critique that— 

While the organization of title IV [of the 
Public Health Service Act] may be confus- 
ing, there is no compelling need for a revi- 
sion at this time. 


It goes on to point out: 

It may seem peculiar that, while nine of 
the eleven research institutes are specified 
in statute, NIH as a whole has no explicit 
statutory foundation. It has been established 
within the Public Health Service under exist- 
ing administrative authorities. As such, NIH 
has experienced and, in fact, has flourished 
to become the leading research institute of 
its kind in the world. 


In the same critiaue, the Department 
stated that it “must strongly oppose 
any prohibition against the use of any 
other authority, particularly sect‘on 301, 
to authorize avprovriations for the re- 
search programs of NIH * * * Author- 
izations with specific dollar limits would 
limit the flexibility to provide amounts 
thought best for biomedical research.” 

In other words, until recently the ad- 
ministration opposed section 410(c) (1) 
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of the bill which subjects biomedical re- 
search to the authorization process by 
not allowing appropriations under sec- 
tion 301 of the Public Health Service Act, 
and it also opposed setting specific dollar 
limits to NIH research institutes. One 
major reason for my concern and for the 
administration's earlier opposition is the 
fact that reauthorization bills are not 
always passed on schedule. In an exam- 
ple cited in the critique, the Department 
pointed out that funds for the national 
research service awards, a program for 
which section 301 funds are already pro- 
hibited, were delayed during the 95th 
Congress because the reauthorization bill 
was not passed on time and serious prob- 
lems resulted. 

In regard to congressional oversight, 
I would like to point out that the Appro- 
priations Subcommittee on Labor, 
Health and Human Services, and Educa- 
tion must approve any appropriations for 
NIH and therefore, thoroughly studies 
NIH programs each year. I feel Congress 
already has adequate oversight oppor- 
tunities in the appropriations process. 

Finally, I understand that, although 
the Senate bill originally authorized all 
NIH Institutes on a short-term basis, 
committee members reconsidered and 
changed the provision before reporting it 
to the Senate. So, on June 29, the Senate 
passed its counterpart to H.R. 7036 with 
provisions retaining the permanent au- 
thority for the Institutes that have it 
and restoring the same authority to the 
National Cancer Institute and the Na- 
tional Heart, Lung and Blood Institute. 

In conclusion, I have reservations 


about changing NIH’s permanent au- 


thorization of funds to a short-term au- 
thorization, thereby restricting each 
research institute by time and spending 
ceilings. U.S. biomedical facilities are the 
best in the world, and I think everyone 
agrees that great advances have been 
made at NIH and through NIH research 
grants, contracts, and other support to 
universities, foundations, and private in- 
stitutions. Because of the recognized 
need for Federal support, Congress man- 
dated permanent authority for NIH in 
the Public Service Act, and I would rec- 
ommend that all Members seriously con- 
sider the implications of changing that 
policy before voting.© 

@ Mr. FRENZEL. Mr. Chairman, biomed- 
ical research offers perhaps the greatest 
hope for discovering new ways to pre- 
vent disease, to reduce the enormous hu- 
man suffering and economic losses from 
illness, and to improve the quality of life 
and health of the American people. Thus, 
the bill before us today, the Health Re- 
search Act of 1980 (H.R. 7036) offers 
hope for the future, through the contin- 
uation of the National Institutes of 
Health, which has supported biomedical 
research programs since its humble be- 
ginnings in 1887. 

From a one-room Laboratory of Hy- 
giene in 1887, the National Institutes of 
Health has evolved into one of the 
world’s largest biomedical research cen- 
ters. Today, NIH consists of 11 major na- 
tional research institutes: the National 
Cancer Institute; National Heart, Lung, 
and Blood Institute; National Institute 
of Dental Research; National Institute 
of Arthritis, Metabolism and Digestive 
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Diseases; National Institute of Neuro- 
logical and Communicative Disorders 
and Stroke; National Institute of Al- 
lergy and Infectious Diseases; National 
Institute of General Medical Sciences; 
National Institute of Child Health and 
Human Development, National Eye In- 
stitute; National Institute of Environ- 
mental Health Sciences; and the Nation- 
al Institute on Aging. These 11 research 
institutes are our Nation’s finest bio- 
medical research institutions. 

NIH currently accounts for 85 percent 
of all health research expenditures by 
the Department of Health and Human 
Services and 68 percent of federally- 
sponsored health research spending. In 
the past decade, the NIH budget has in- 
creased from less than $1 billion in 1970, 
to a budget of $3.4 billion in 1980. 

The bill before us continues the finan- 
cial support for biomedical research 
through a proposed authorization but, 
at a level that is 23.7 percent higher than 
for fiscal year 1980, and the average in- 
crease in spending proposed for the fis- 
cal years 1981-83 comes to 19.2 percent. 
By contrast, the annual increase in 
spending by NIH for fiscal years 1979 
and 1980 averaged 13.1 percent. Specific- 
ally, the bill authorizes some $13.982 bil- 
lion over 3 years as follows: $4.076 bil- 
lion for fiscal year 1981, $4.606 billion for 
fiscal year 1982, and $5.300 billion for fis- 
cal year 1983. Finally, the bill allows a 
15 percent automatic increase in fiscal 
year 1984, unless Congress authorizes 
a different amount in reauthorizing leg- 
islation. 

Those large increases only mean that 
Congress cannot bring the appropriation 
reality up to the authorization aspera- 
tions. I would prefer that the authoriz- 
ing committee had been more priority 
conscious. 

As a matter of fact, the body yester- 
day passed the 1981 appropriation that 
this bill authorizes. The appropriation 
bill reduced the increase we will author- 
ize today by about one half. So much for 
our commitment. 

In spite of Congress failure to balance 
the fiscal year 1981 budget, and consid- 
ering that even the most worthwhile pro- 
grams—as worthy as those included in 
this bill—are slated for severe budget 
cuts, I would have been happier to sup- 
port a reasonable increase for vitally 
needed biomedical research. 

I, too, place a very high priority on 
finding a cure for cancer, heart disease, 
kidney disease, arthritis, and other 
dreadful diseases that are responsible for 
so much human suffering and severe eco- 
nomic losses. However, I also place a very 
high priority on the losses and suffering 
that relate to double-digit inflation that 
Congress has forced upon the American 
people. 

I will vote for this authorization, 
but again I do so with regret. We and 
our constituents know that Congress 
cannot achieve the spending levels in 
this bill. On some utopian date in the 
future, authorizing committees may want 
to set their own priorities, rather than 
passing dreams and allowing the Appro- 
priations Committee to set the financial 
priorities.® 
@ Mr. BARNES. Mr, Chairman, over the 
last 35 years the National Institutes of 
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Health has made extraordinary contri- 
butions to both the level of scientific 
knowledge, and to the treatment and 
prevention of diseases which affect the 
lives of millions of Americans. With the 
NIH’s leadership, American researchers 
have emerged as the undisputed leaders 
in the world medical and scientific 
community. 

The Health Research Act of 1980 
would authorize almost $14 billion for 
the NIH over the next 3 years. I am sup- 
porting this particular bill, which em- 
bodies a new approach of specific con- 
gressional authorizations for NIH activi- 
ties, with some reservations. I am aware 
of the concerns voiced by many in the 
biomedical research community that 
Congress should not take any action 
which might decrease the emphasis on 
basic scientific research. There is a real 
and legitimate role for congressional 
oversight of all Federal programs, but 
Congress should not intrude unneces- 
sarily in scientific research or impede 
the creativity which leads to major 
breakthroughs. 

Nevertheless, I am supporting H.R. 
7036, because it provides vital funding 
increases for health research programs 
and provides a vehicle which allows the 
House to move to a conference with the 
Senate. I am hopeful that the conferees 
will produce a good compromise ap- 
proach which will have one major goal— 
the improved future health of the Amer- 
ican people.® 
@ Mr. BUCHANAN. Mr. Chairman, I rise 
in opposition to this bill. I am partic- 
ularly concerned with changes proposed 
in this bill for section 301 affecting bio- 
medical research. I represent Birming- 
ham, Ala., which is proud to have an ex- 
cellent biomedical research center at the 
University of Alabama in Birmingham. 
I have been contacted by many of the 
doctors and professors at this institute 
who, with their substantial expertise in 
the field of biomedical research, are very- 
much opposed to changes in section 301. 

This legislation will replace the per=~ 
manent program authorities of nine NIH 
Institutes with short-term author- 
izations and ceilings for their 
appropriations. 

Biomedical research requires continu- 
ous efforts by a wide variety of profes- 
sionais as they seek new cures for 
diseases. Many of my constituents fear 
that the proposed changes in H.R. 7036 
demonstrate a weakened commitment of 
Congress in supporting biomedical re- 
search and will politicize, and thus delay, 
action on future research projects. 

I am a proponent of congressional 
oversight and would not be in favor of 
exempting an agency from such over- 
sight. It is my understanding that the 
congressional committees with respon- 
sibility in the area of NIH hold various 
oversight hearings on the research being 
done and in addition the Appropriation 
Committee investigates the overall NIH 
goals. 

Biomedical research has contributed, 
and will continue to contribute, to the 
health and welfare of the American 
people. I would certainly hate to see this 
progress impeded by unnecessary con- 
gressional interference.® 
@ Mr. CORRADA. Mr. Chairman, I rise 
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in support of H.R. 7036, the Health Re- 
searcn Act of 1980, cornerstone of the 
Nation’s biomedical research pracr-™ I 
also support the amendment by Con- 
gressman Younc which would provide 
for increased attention to Reye’s syn- 
drome by the National Institutes of 
Health, and the amendment by Con- 
gressman Hopxins which directs the Na- 
tional Institute of Arthritis, Metabolism, 
and Digestive Diseases to conduct a study 
of the safety and effectiveness of di- 
methyl sulfoxide and of its use by 
patients with arthritis. 

Even if we agree with the statement 
that we Americans are healthier today 
than we ever have been, we are none- 
theless in the dark when it comes to the 
cause, treatment, and cure of many life- 
threatening diseases. It was not until re- 
cently that the possible wonders of inter- 
feron were exposed to the public light. 
Now, scientists can even alter the genetic 
makeup of a cell to program it for cer- 
tain tasks. The Federal Government has 
to undertake an even more active role 
in biomedical research to make possible 
more discoveries such as these. There- 
fore, the statutory authority of the Fed- 
eral biomedical research programs 
should be strengthened. 

In my district, Puerto Rico, the Na- 
tional Institutes of Health plays an im- 
portant role in providing research grants 
for numerous programs at the medical 
science campus of the University of 
Puerto Rico. As a result of its location, 
this school has provided fertile ground 
for various research proram = 
by NIH such as the Caribbean Primate 
Research Center, the CuliGer Cciuve., vac 
heart disease program, and the Latin 
American Center for Sexually Transmit- 
ted Diseases, to name only a few. 

The cancer center provides investiga- 
tion and treatment facilities including 
the physiological effect of the disease, 
environmental diagnosis, and therapeu- 
tic and basic cancer research program. 
The center keeps a list of all cancer pa- 
tients in the island which makes it easier 
for scientists to contact patients for 
research. 

Among the major projects in this area 
are therapeutic treatment, cancer vac- 
cine studies, and education programs. 
The center is affiliated with the national 
radiotherapy and southeastern chemo- 
therapy cancer groups. 

The heart disease program sponsored 
by the Lung and Heart Institute devel- 
oped a special project by which data on 
10,000 adults in Puerto Rico was gath- 
ered and a followup on their eating 
habits, physical characteristics, and so 
forth, were studied for 10 years or until 
their death. The data has been com- 
puterized and the results will be avail- 
able within the next 3 or 4 years. It is 
estimated that the data collected will 
bring about interesting discoveries relat- 
ing to heart disease. 

The Caribbean Primate Research 
Center provides a unique program where 
the genealogy of the primates is traced 
and a study is made of the different 
social groups they have formed. These 


animals were brought to the island in 
the early fifties. They have aged in a 


controlled environment thus posing a 
tremendous potential for the study of the 
aging process. The center has three sites 
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and is a very important program with a 
lot of potential for research. 

Mr. Chairman, as you and my other 
colleagues can appreciate, the programs 
presently under the sponsorship of the 
NIH in Puerto Rico provide the means 
necessary for serious, scientific, and use- 
ful biomedical research not only for us, 
but for the whole Nation as well. 

I have only mentioned three of the 
various other research programs now 
in effect in Puerto Rico. We should not 
overlook the importance of these pro- 
grams. I am confident Puerto Rico will 
be considered in the near future as one of 
the most important centers for biomedi- 
cal research in the Caribbean and the 
southeast part of the Nation.e 

Mr. WAXMAN. Mr. Chairman, I have 
no further requests for time. I yield back 
the balance of my time. 

Mr. CARTER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN, All time has expired. 

rsuant to the rule, it shall be in 
order to consider the amendment in the 
nature of a substitute recommended by 
the Committee on Interstate and For- 
eign Commerce now printed in the bill 
as an original bill for the purpose of 
amendment, and each section of said 
substitute shall be considered as having 
been read. 

The Clerk will designate section 1. 

Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that the bill be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The bill reads as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the “Health Research 
Act of 1980”. 

Sec, 2. Title IV of the Public Health Service 
Act is amended to read as follows: 

“TITLE IV—NATIONAL RESEARCH 
INSTITUTES 
“Part A—NATIONAL INSTITUTES OF HEALTH 
“ORGANIZATION OF NIH 

“Sec. 401. (a) The National Institutes of 
Health is an agency of the Service. The fol- 
lowing national research institutes are agen- 
cies of the National Institutes of Health: 

“(1) The National Cancer Institute. 

“(2) The National Heart, Lung, and Blood 
Institute. 

“(3) The National Institute of Arthritis, 
Metabolism, and Digestive Diseases. 

“(4) The National Institute on Aging. 

“(5) The National Institute of Allergy and 
Infectious Diseases. 

“(6) The National Institute of Child Health 
and Human Development. 

“(7) The National Institute of Dental Re- 
search. 

“(8) The National Eye Institute. 

“(9) The National Institute of Neurologi- 
cal and Communicative Disorders and Stroke. 

“(10) The National Institute of General 
Medical Sciences. 

“(11) The National Institute of Environ- 
mental Health Sciences. 

“(12) Each national research institute es- 
ape vie by the Secretary under subsection 
(b). 

“(b) (1) The Secretary may establish in the 


National Institutes of Health one or more 
additional national research institutes to 


conduct and support research, training, 
health information, and related programs re- 
lating to any particular disease or groups of 
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diseases or any other aspect of human health 
when the Secretary determines that an addi- 
tional institute is necessary to carry out such 
activities. 

“(2) Any institute established under para- 
graph (1) may be abolished and its functions 
transferred elsewhere in the National Insti- 
tutes of Health upon a finding by the Secre- 
tary that a separate institute is no longer 
required for such purposes. 

“(3) In lieu of the establishment under 
paragraph (1) of an additional institute with 
respect to any disease, diseases, or other as- 
pect of human health the Secretary may ex- 
pand the functions of any national research 
institute so as to include functions with 
respect to such disease, diseases, or other 
aspect of human health, and the Secretary 
may terminate such expansion and transfer 
the functions given such institute elsewhere 
in the National Institutes of Health upon a 
finding by the Secretary that such expansion 
is no longer necessary. In the case of any 
such expansion of an existing institute, the 
Secretary may change the title of the insti- 
tute so as to reflect its new functions. 

“(c) For purposes of this title, the term 
‘national research institute’ means a national 
research institute referred to in subsection 
(a). 

“APPOINTMENT AND AUTHORITY OF DIRECTOR 
OF NIH 


“Sec. 402. (a) The National Institutes of 
Health shall be headed by the Director of 
the National Institutes of Health (herein- 
after in this title referred to as the ‘Director 
of NIH’) who shall be appointed by the Presi- 
dent by and with the advice and consent of 
the Senate. The Director of NIH shall per- 
form functions as provided under subsection 
(b) and as the Secretary may otherwise 
prescribe. 

“(b) The Secretary, and the Director of 
NIH pursuant to such delegation as the Sec- 
retary may prescribe— 

“(1) shall be responsible for the overall 
direction of the National Institutes of Health 
and for the establishment and implementa- 
tion of general policies respecting the man- 
agement and operation of programs and ac- 
tivities within the National Institutes of 
Health; 

“(2) shall coordinate and oversee the op- 
eration of the national research institutes 
and other administrative entities within the 
National Institutes of Health; 

“(3) for the national research institutes 
and other administrative entities within the 
National Institutes of Health— 

“(A) may— 

“(1) after consultation with the National 
Institutes of Health Advisory Board, acquire 
and construct, and 

“(il) improve, repair, operate, and main- 
tain, 
laboratories, other research facilities, other 
facilities, equipment, and other real or per- 
sonal property (including patents), and 

“(B) may acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease 
or otherwise through the Administrator of 
General Services, buildings or parts of build- 
ings in the District of Columbia or communi- 
ties located adjacent to the District of 
Columbia for use for a period not to exceed 
ten years; 

“(4) may secure resources for research 
conducted by or through the National In- 
stitutes of Health; 

“(5) may, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, establish such technical 


and scientific peer review groups as are 
needed to carry out the requirements of this 


title and appoint and pay the members of 
such groups, except that officers and employ- 
ees of the United States shall not receive 
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additional compensation for service on such 


8; 

CO) shali assure that research at the Na- 
tional Institutes of Health is subject to re- 
view in accordance with section 472; 

“(7) may secure for the National Institutes 
of Health consultation services and advice on 
persons from the United States or abroad; 

“(8) may use, with their consent, the serv- 
ices, equipment, personnel, information, and 
facilities of other Federal, State, or local 
public agencies, with or without reimburse- 
ment therefor; 

(9) may, for purposes of study, admit and 
treat at facilities of the National Institutes 
of Health individuals not otherwise eligible 
for such treatment; 

“(10) may accept voluntary and uncom- 

msated services; and 
P11) may perform such other administra- 
tive functions as the Secretary determines 
are needed to carry out effectively this title. 


The Secretary may make available to individ- 
uals and entities, for biomedical and behav- 
ioral research, substances and living orga- 
nisms. Such substances and organisms shall 
be made available under such terms and con- 
ditions (including payment for them) as the 
Secretary determines appropriate. 

“(c)(1) The Secretary, after consultation 
with the National Institutes of Health Ad- 
visory Board, may obtain (in accordance with 
section 3109 of title 5, United States Code, 
but without regard to the limitation in such 
section on the number of days or the period 
of service) the services of not more than two 
hundred experts or consultants, with scien- 
tific or other professional qualifications, for 
the National Institutes of Health. 

“(2)(A) Except as provided in subpara- 
graph (B), experts and consultants whose 
services are obtained under paragraph (1) 
shall be paid or reimbursed, in accordance 
with title 5, United States Code, for their 
travel and other expenses associated with 
their assignment. 

“(B) Expenses specified in subparagraph 
(A) shall not be allowed in connection with 
the assignment of an expert or consultant 
whose services are obtained under paragraph 
(1) unless the expert or consultant has 
agreed in writing to complete the entire 
period of the assignment or one year of the 
assignment, whichever is shorter, unless 
separated or reassigned for reasons which are 
beyond the control of the expert or consult- 
ant and which are acceptable to the Secre- 
tary. If the expert or consultant violates the 
agreement, the money spent by the United 
States for such expenses is recoverable from 
the expert or consultant as a debt due the 
United States. 

“(d) There shali be in the National Insti- 
tutes of Health an Assistant Director to 
whom the Director of NIH shall delegate the 
function of promoting the prevention, edu- 
cation, and health information programs of 
the national research institutes and coordi- 
nating such programs between the institutes 
and between the institutes and other public 
and private entities. 


“NATIONAL INSTITUTES OF HEALTH ADVISORY 
BOARD 


“Sec. 403. (a) The Secretary shall appoint 
a National Institutes of Health Advisory 
Board (hereinafter in this section referred 
to as the ‘Advisory Board’). The Advisory 
Board shall advise, consult with, and make 
recommendations to the Secretary and the 
Director of NIH with respect to the functions 
under section 402 and with respect to the 


policies to be followed in the exercise of such 
functions. 

“(b) (1) The Advisory Board shall consist 
of— 

“(A) twelve members appointed by the 
Secretary from among the leading repre- 
sentatives of the health and scientific dis- 
ciplines; 

“(B) five members appointed by the Sec- 
retary from leaders in each of the fields of 
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public policy, law, health policy, economics, 
and management and one member appointed 
by the Secretary from the general public; 
and 

“(C) such nonvoting, ex officio members 
as the Secretary may designate to assist the 
Advisory Board in carrying out its functions. 


Not less than four of the appointed members 
ot the Advisory Board shall be experts in 
public health or the behavioral or social 
sciences. 

“(2) Members of the Advisory Board who 
are officers or employees of the United States 
shall not receive any compensation for serv- 
ice on the Advisory Board. The other mem- 
bers of the Advisory Board shall receive, for 
each day they are engaged in the perform- 
ance of the functions of the Advisory Board, 
compensation at retes not to exceed the daily 
equivalent of the annual rate in effect for 
grade GS-18 of the General Schedule, in- 
cluding traveltime. 

“(c) The term of office of an appointed 
member of the Advisory Board is four years, 
except that any member appointed to fill a 
vacancy tor an unexpired term shall be ap- 
pointed for the remainder of such term and 
of the members first appointed to the Ad- 
visory Board— 

“(1) five members shall be appointed for 
a term of three years, 

“(2) five members shall be appointed for 
a term of two years, and 

“(3) three members shall be appointed for 
a term of one year. 


as designated by the Secretary at the time 
of appointment. A member may serve after 
the expiration of the member's term until 
a successor has taken office. A member who 
has been appointed for a term of four years 
may not be reappointed to the Advisory 
Board before two years from the date of the 
expiration of such term of office. If a vacancy 
occurs in the Advisory Board, the Secretary 
shall make an appointment to fill the va- 
cancy not later than ninety days from the 
date the vacancy occurred. 

“(d) The chairman of the Advisory Board 
shall be selected by the Secretary from 
among the appointed members, except that 
the Secretary may select the Director of NIH 
to be the chairman of the Advisory Board. 
The term of office of the chairman shall be 
two years. 

“(e) The Advisory Board shall meet at the 
call of the chairman or upon the request of 
the Director of NIH, but at least four times 
in each fiscal year. The Advisory Board may 
hold such hearings, take such testimony, 
and sit and act at such times and places as 
the Advisory Board deems advisable to carry 
out its functions. 

“(f) The Director of NIH shall designate 
a member of the staff of the National In- 
stitutes of Health to serve as the executive 
secretary of the Advisory Board. The Direc- 
tor of NIH shall make available to the Ad- 
visory Board such staff assistants, informa- 
tion, and other assistance as it may require 
to carry out its functions. The Director of 
NIH shall provide orientation and training 
for new members of the Advisory Board to 
provide them with such information and 
training as may be appropriate for their ef- 
fective participation in the functions of the 
Advisory Board. 

“(g) In carrying out its functions the Ad- 
visory Board may appoint subcommittees, 
convene workshops and conferences, and 
collect data. 

“(h) The Advisory Board shall prepare, 
for inclusion In the annual report under sec- 
tion 404, an annual report respecting the ac- 
tivities of the Advisory Board and including 
its recommendations respecting the program 
policies of the Secretary and the Director of 
NIH. 

“ANNUAL REPORT 

“Src. 404. The Secretary shall transmit to 
the President and to the Congress an annual 
report which shall be prepared by the Direc- 
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tor of NIH and which shall consist of — 

“(1) a description of the activitie: carried 
out through the National institutes oi Health 
and the policies respecting the progrems of 
the National Institutes of Health, a five-year 
plan for such activities and policies, and such 
recommendations respecting such policies as 
the Secretary deems appropriate; 

“(2) without revision, the annual report 
of the National Institutes of Health Advisory 
Board; and 

“(3) the annual reports of the Directors of 
each of the national research institutes and, 
without revision, the annual report of the 
advisory council for each such institute. 


Each report shall be submitted not later than 

November 30 of each year and shall relate 

to the fiscal year ending on the preceding 

September 30. 

“Part B—GENERAL PROVISIONS RESPECTING 
NATIONAL RESEARCH INSTITUTES 


“APPOINTMENT AND AUTHORITY OF THE DIREC- 
TORS OF THE NATIONAL RESEARCH INSTITUTES 


“Sec. 407. (a) The Director of the National 
Cancer Institute shall be appointed by the 
President, and the Directors of the other na- 
ticnal research institutes shall be appointed 
by the Secretary. 

“(b) (1) With respect to the human disease 
or disorder or other aspect of human health 
for which the institutes were established, the 
Secretary, acting through the Director of 
each national research institute— 

“(A) shall encourage and support research, 
investigations, experiments, demonstrations, 
and studies in the health sciences related 
to— 

“(1) the maintenance of health, 

“(il) the detection, diagnosis, treatment, 
and prevention of human diseases and other 
disorders, 

“(ill) the rehabilitation of individuals 
with human diseases, disorders, and disabili- 
ties, and 

“(iv) the expansion of knowledge of the 
processes underlying human diseases, dis- 
orders, and disabilities, the processes under- 
lying the normal and pathological function- 
ing of the body and its organ systems, and 
the processes underlying the interactions be- 
tween the human organism and the environ- 
ment; 

“(B) may, subject to the review prescribed 
under section 472 and advisory council review 
prescribed by section 408(a) (3) (A) (1), con- 
duct the research, investigations, experi- 
ments, demonstrations, and studies referred 
to in subparagraph (A); 

“(C) may conduct and support research 
training for which fellowship support may 
not be provided under section 461; 

“(D) shall develop, implement, and sup- 
port demonstrations and programs for the 
application of the results of the activities 
of the institute to clinical practice and dis- 
ease prevention activities; 

“(E) shall develop, conduct, and support 
public and professional education and infor- 
mation programs; 

“(F) shall secure, develop and maintain, 
distribute, and support the development and 
maintenance of resources needed for re- 
search; 

“(G) may make available the facilities of 
the institutes to appropriate entities and 
individuals engaged in research activities 
and cooperate with assist Federal and State 
agencies charged with protecting the public 
health; 

“(H) may accept unconditional gifts made 
to the institutes for their activities, and, in 
the case of gifts of a value in excess of 
$50,000, establish suitable memorials to the 
donor; 

“(I) may secure for the institutes con- 
sultation services and advice of persons from 
the United States or abroad; 

“(J) may use, with their consent, the 
services. equipment, personnel, information, 
and facilities of other Federal, State, or local 


August 28, 1980 


public agencies, with or without reimburse- 
ment therefor; 

“(K) may accept voluntary and uncom- 
pensated services; and 

“(L) may perform such other functions as 

the Secretary determines are needed to 
carry out effectively the purposes of the in- 
stitutes. 
The indemnification provisions of section 
2354, title 10, United States Code, shall apply 
with respect to contracts entered into under 
this subsection and section 402(b). 

“(2) Support for an activity or program 
under this subsection may be provided 
through grants, contracts, and cooperative 
agreements. The Secretary, through the Di- 
rector of each national research institute— 

“(A) may approve any contract for re- 
sources for research conducted at or through 
the institute, except that if the total cost of 
the contract to be approved exceeds $500,000 
the contract may be approved only after the 
advisory council to the institute has recom- 
mended approval of the contract; 

“(B) may approve other contracts under 
paragraph (1) for research or training, ex- 
cept that— 

“(1) if the total cost of the contract to 
be approved does not exceed $500,000, the 
contract may be approved only after appro- 
priate technical and scientific review in ac- 
cordance with section 472, and 

“(ii) if the total cost of the contract to 
be approved exceeds $500,000, the contract 
may be approved only after appropriate tech- 
nical and scientific review in accordance with 
section 472 and recommendation for approval 
by the advisory council to the institute; and 

“(C) may approve grants, and cooperative 
agreements under paragraph (1) for research 
or training, except that— 

“(i) if the direct cost of the grant, or 
cooperative agreement to be approved does 
not exceed $50,000, such grant or cooperative 
agreement may be approved only after appro- 
priate technical and scientific review in ac- 
cordance with section 472, and 

“(i1) if the direct cost of the grant, or 
cooperative agreement to be approved exceeds 
$50,000, such grant or cooperative agreement 
may be approved only after appropriate tech- 
nical and scientific review in accordance with 
section 472 and recommendation for approval 
by the advisory council to the institute. 

“(c) In carrying out subsection (b), each 
Director of a national research institute 
shall— 

“(1) coordinate the activities of the insti- 
tute with similar programs of other public 
and private entities; and 

(2) cooperate with the Directors of other 
national research institutes in the develop- 
ment and support of multidisciplinary re- 
search and research that involves more than 
one institute. 


“ADVISORY COUNCILS 


“Sec. 408. (a)(1) Except as provided in 
subsection (i), the Secretary shall appoint 
an advisory council for each national re- 
search institute which (A) shall advise, as- 
sist, consult with, and make recommenda- 
tions to the Secretary and the Director of 
the institute on matters related to the activi- 
ties carried out through the institute and the 
policies respecting such activities, and (B) 
shall carry out special functions prescribed 
by part C. 

“(2) Each advisory council for a national 
research institute shall recommend to the 
Secretary acceptance, in accordance with sec- 
tion 501, of conditional gifts for study, in- 
vestigation, or research respecting the disease, 
diseases, or other aspect of human health 
with resnect to which the institute was estab- 
lished, for the acquisition of grounds, or for 
the construction, equipping, or maintenance 
of facilities for the institute. 

“(3) Each advisory council for a national 
research institute— 

“(A) (1) shall (I) on the basis of the ma- 
terials provided under section 472(d)(2) re- 
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specting research conducted at the institute, 
make recommendations to the Director of 
the institute respecting such research, and 
(II) periodically review the program of re- 
search which is being carried out at the in- 
stitute and make recommendations to the 
Director respecting the program, (ii) shall 
review contracts and applications for grants 
and cooperative agreements for research or 
training and for which advisory council 
approval is required under section 407(b) (2) 
and recommend for approval applications 
for projects which show promise of making 
valuable contributions to human knowledge, 
(ili) shall review contracts proposed to be 
entered into for resources for research and 
for which advisory council approval is re- 
quired under section 407(b)(2) and recom- 
mend for apvroval contracts that will ef- 
fectively meet the needs of the institute, 
(iv) may review any grant, contract, or co- 
operative agreement proposed to be made or 
entered into and (v) may review the activi- 
ties carried out under contracts and coopera- 
tive agreements referred to in clauses (ii) 
and (iti); 

“(E) may collect information as to studies 
whict. are being carried on in the United 
States or any other country as to such dis- 
ease, diseases, or other aspect of human 
health by correspondence or by personal in- 
vestigation of such studies, and with the ap- 
proval of the Director of the institute make 
available such information through appro- 
priate publications for the benefit of public 
and private health entities and health pro- 
fession personnel and scientists and for the 
information of the general public; 

“(C) shall advise the Secretary and the 
Director of the institute respecting the por- 
tion of the funds appropriated for the in- 
stitute which should be obligated for grants, 
contracts, and cooperative agreements; and 

“(D) may appoint subcommittees and 
convene workshops and conferences. 

“(4) Any advisory council established by 
the Secretary for a national research institute 
established under section 401(b) may be 
terminated by the Secretary when the new 
institute which occasioned such new ad- 
visory council is terminated. 

“(b) (1) Each advisory council shall con- 
sist of nonvoting, ex officio members and 
eighteen members appointed by the Secre- 
tary. The ex officio members of an advisory 
council shall consist of the Secretary, the Di- 
rector of NIH, the Director of the national re- 
search institute for which the council is es- 
tablished, the Chief Medical Officer of the 
Veterans’ Administration, a medical officer 
designated by the Secretary of Defense, or 
the designees of such persons and such ad- 
ditional officers or employees of the United 
States as the Secretary deems necessary for 
the advisory council to effectively carry out 
its functions. The members of an advisory 
council who are not ex officio members shall 
be appointed as follows: 

“(A) Twelve members shall be appointed 
from among the leading representatives of 
the health and scientific disciplines relevant 
to the activities of the institute for which 
the advisory council is established. 

“(B) Five members appointed by the Sec- 
retary from leaders in each of the fields of 
public policy, law, health policy, economics, 
and management and one member ap- 
pointed by the Secretary from the general 
public. 


Of the members appointed to each advisory 
council, not less than four shall be experts 
in public health or the behavioral or social 
sciences. 

“(2) Members of an advisory council who 
are Officers or employees of the United States 
shall not receive any compensation for serv- 
ice on the advisory council. The other mem- 
bers of an advisory council shall receive, for 
each day they are engaged in the perform- 
ance of the functions of the advisory council. 
compensation at rates not to exceed the 
daily equivalent of the annual rate in effect 
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for grade GS-18 of the General Schedule, in- 
cluding traveltime. 

“(c) The term of office of an appointed 
member of an advisory council is four years, 
except that any member appointed to fill a 
vacancy for an unexpired term shall be ap- 
pointed for the remainder of such term and 
the Secretary shall make appointments to an 
advisory council in such a manner as to 
stagger the terms of the members. A mem- 
ber may serve after the expiration of the 
member's term until a successor has taken 
Office. A member who has been appointed 
for a term of four years may not be reap- 
pointed to an advisory council before two 
years from the date of expiration of such 
term of office. If a vacancy occurs in the ad- 
visory council among the appointed mem- 
bers, the Secretary shall make an appoint- 
ment to fill the vacancy within ninety days 
from the date the vacancy occurs. 

“(d) The chairman of an advisory council 
shall be selected by the Secretary from 
among the appointed members, except that 
the Secretary may select the Director of the 
institute for which the advisory council is 
established to be the chairman of the ad- 
visory council. The term of office of the chair- 
man shall be two years. 

“(e) The advisory council shall meet at the 
call of the chairman or upon the request of 
the Director of the national research insti- 
tute for which it was established, but at least 
three times each fiscal year. The advisory 
council may hold such hearings, take such 
testimony, and sit and act at such times and 
places as the advisory council deems advisa- 
ble to carry out its functions. 

“(f) The Director of the national research 
institute for which an advisory council is es- 
tablished shall designate a member of the 
staff of the institute to serve as the executive 
secretary of the advisory council. The Direc- 
tor of such institute shall make available to 
the advisory council such staff assistants, in- 
formation, and other assistance as it may re- 
quire to carry out its functions. The Director 
of such institute shall provide orientation 
and training for new members of the ad- 
visory council to provide them with such 
information and training as may be appro- 
priate for their effective participation in the 
functions of the advisory council. 

“(g) This section does not terminate the 
membership of any advisory council to a na- 
tional research institute which was in exist- 
ence on the date of the enactment of the 
Health Research Act of 1980. After such 
date— 

“(1) the Secretary shall make appoint- 
ments to each such advisory council in such 
@ manner as to bring about as soon as prac- 
ticable the composition prescribed by this 
section, 

“(2) each advisory council shall organize 
itself in accordance with this section and 
exercise the functions prescribed by this sec- 
tion, and 

“(3) the Director of each national research 
institute shall perform for such advisory 
council the functions prescribed by this sec- 
tion. 

“(h) Each advisory council shall prepare 
for inclusion in the annual report made un- 
der section 404 an annual report (1) respect- 
ing the activities of the advisory council in 
the fiscal year respecting which the report is 
prepared (2) commenting on the progress of 
the national research institute for which it 
was established in meeting its objectives, and 
(3) making recommendations respecting the 
future directions and program and policy em- 
phasis of the institute. 

“(1)(1) This section applies to the Na- 
tional Cancer Advisory Board, the advisory 
council for the National Cancer Institute, 
except that (A) appointments to such Board 
shall be made by the President, (B) of the 
members appointed to the Board not less 
than five members shall be individuals 
knowled~eable in environmental carcino- 
genesis (including carcinogenesis involving 
occupational and dietary factors), (C) the 
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chairman of the Board shall be selected by 
the President from the appointed members 
end shall serve as chairman for a term of 
two years, (D) the ex officio members of the 
Board shall be the Secretary, the Director of 
the Office of Science and Technology Policy, 
the Director of NIH, the chief medical officer 
of the Veterans’ Administration, the Director 
of the National Institute for Occupational 
Safety and Health. the Director of the Na- 
tional Institute of Environmental Health 
Sciences, the Secretary of Labor, the Com- 
missioner of the Food and Drug Administra- 
tion, the Administrator of the Environmen- 
tal Protection Agency, the Chairman of the 
Consumer Product Safety Commission or the 
designees for such persons, and a medical 
officer designated by the Secretary of Defense, 
and (E) the Board shall meet at least four 
times each fiscal year. 

“(2) This section applies to the advisory 
council to the National Heart, Lung and 
Blood Institute, except that the advisory 
council shall meet at least four times each 
fiscal year. 

“ANNUAL REPORT 


“Sec. 409. The Director of each national 
research institute shall prepare for inclusion 
in the annual report made under section 
404 an annual report which shall consist 
of— 

"(1) a description of the activities and 
program policies of the Director of the insti- 
tute in the fiscal year respecting which the 
report is prepared; and 

“(2) a five-year plan for such activities 
and policies and such recommendations as 
the Director of the institute deems appro- 
priate. 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 410. (a) The following amounts are 
authorized to be appropriated for the na- 
tional research institutes: 

“(1)(A) For the National Cancer Institute 
(other than its programs under sections 413 
and 415), there are authorized to be appro- 
priated $400,000,000 for the fiscal year end- 
ing June 30, 1972, $500.000,000 for the fiscal 
year ending June 30, 1973, $600,000,000 for 
the fiscal year ending June 30 1974, $750,- 
000,000 for the fiscal year ending June 30, 
1975, $830,000,000 for the fiscal year ending 
June 30, 1976, $985,000,000 for the fiscal year 
ending September 30, 1977, $923,590,000 for 
the fiscal year ending September 30 1978, 
$924,500,000 for the fiscal year ending Sep- 
tember 30, 1979, $927,000,000 for the fiscal 
year ending September 30, 1980, $1,074,000- 
000 for the fiscal year ending September 30, 
1981, $1,220,000,000 for the fiscal year ending 
September 30, 1982, and $1,376,000,000 for the 
fiscal year ending September 30 1983. 

“(B) There are authorized to be appro- 
priated for the programs under section 413 
$20,000,000 for the fiscal year ending June 
30, 1972, $30,000,000 for the fiscal year ending 
June 30, 1973, $40,000,000 for the fiscal year 
ending June 30 1974, $53,500,000 for the fis- 
cal year ending June 30, 1975, $68,500,000 
for the fiscal year ending June 30, 1976, $88,- 
500,000 for the fiscal year ending September 
30, 1977, $84,560,000 for the fiscal year ending 
September 30, 1978, $90,500,000 for the fiscal 
year ending September 30, 1979, $103.000,000 
for the fiscal year ending September 30, 1980, 
$80,500,000 for the fiscal year ending Sep- 
tember 30, 1981, $91,500,000 for the fiscal 
year ending September 30, 1982, and $103,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1983. 

“(C) There are authorized to be avvropri- 
ated for section 415, $90,000,000 for the fiscal 
year ending September 30. 1981, $108.000.000 
for the fiscal year ending September 30, 1982, 
and $130,000,000 for the fiscal year ending 
September 30, 1983. 

“(2)(A) For the National Heart, Lung, 
and Blood Institute (other than its programs 
under section 422) there are authorized to 
be appropriated $375,000.000 for the fiscal 
year ending June 30, 1973, $425,000,000 for 
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the fiscal year ending June 30, 1974, $475,- 
000,000 for the fiscal year ending June 30, 
1975, $339,000,000 for fiscal year 1976, $373,- 
000,000 for the fiscal year ending September 
30, 1977, $426,320,000 for the fiscal year end- 
ing September 30, 1978, $470,000,000 for the 
fiscal year ending September 30, 1979, $515,- 
000,000 for the fiscal year ending September 
30, 1980, $570,700,000 for the fiscal year end- 
ing September 30, 1981, $648,320,000 for the 
fiscal year ending September 30, 1982, and 
$731,300,000 for the fiscal year ending Sep- 
tember 30, 1983. Of the sums appropriated 
under this subsection for any fiscal year, not 
less than 15 per centum of such sums shall 
be reserved for programs respecting diseases 
of the lung and not less than 15 per centum 
of such sums shall be reserved for programs 
respecting blood diseases and blood resources. 

“(B) There are authorized to be appropri- 
ated for the programs under section 422, $25,- 
000,000 for the fiscal year ending June 30, 
1973, $35,000,000 for the fiscal year ending 
June 30, 1974, $45,000,000 for the fiscal year 
ending June 30, 1975, $10,000,000 for fiscal 
year 1976, $30,000,000 for the fiscal year end- 
ing September 30, 1977, $30,000,000 for the 
fiscal year ending September 30, 1978, 840,- 
000,000 for the fiscal year ending September 
30, 1979, $45,000,000 for the fiscal year end- 
ing September 30, 1980, $45,000,000 for the 
fiscal year ending September 30, 1981, $415,- 
000,000 for the fiscal year ending September 
30, 1982, and $50,000,000 for the fiscal year 
ending September 30, 1983. 

“(3)(A) For the National Institute of 
Arthritis, Metabolism, and Digestive Diseases 
(other than activities of or relating to the 
Institute for which appropriations are au- 
thorized under subparagraph (B)), there 
are authorized to be appropriated $393,798,- 
000 for the fiscal year ending September 30, 
1981, $447,355,000 for the fiscal year ending 
September 30, 1982, and $504,616,000 for the 
fiscal year ending September 30, 1983. 

“(B)(i1) For each of the advisory boards 
under secticn 435 there are authorized to 
be appropriated $300,000 for the fiscal year 
ending September 30, 1981, $300,000 for the 
fiscal year ending September 30, 1982, and 
$300,000 for the fiscal year ending September 
30, 1983. 

“(ii) (I) For grants for arthritis demon- 
stration projects under section 436(a) there 
are authorized to be appropriated $3,000,000 
for the fiscal year ending September 30, 1978. 
$4,000,000 for the fiscal year ending Septem- 
ber 30, 1979, and $5,000,000 for the fiscal year 
ending September 30, 1980, and for each of 
the next three fiscal years. 

“(II) For the arthritis data system under 
section 436(c) there are authorized to be 
appropriated $1,000,000 for the fiscal year 
ending September 30, 1978, $1,250,000 for the 
fiscal year ending September 30, 1979, and 
$1,500,000 for the fiscal year ending Septem- 
ber 30, 1980, and for each of the next three 
fiscal years. 

“(iii) For multipurpose arthritis centers 
under section 437 there are authorized to be 
appropriated $11.000.000 for the fiscal year 
ending June 30, 1976, $20,000,000 for the fiscal 
year ending June 30, 1977, $18,700,000 for the 
fiscal year ending September 30, 1978, 
$19,000,000 for the fiscal vear ending Sep- 
tember 30, 1979, $20,000,000 for the fiscal year 
ending September 30, 1980, $14.000,000 for 
the fisca} year ending September 30, 1981, 
$17,000,000 for the fiscal vear ending Septem- 
ber 30, 1982, and $20,000,000 for the fiscal 
year ending Sevtember 30, 1983. 

“(iv) For diabetes research and training 
centers and the diabetes data system under 
section 438 there are authorized to be appro- 
priated $8.000.000 for the fiscal year ending 
June 30. 1975. $12.000.000 for the fiscal year 
ending June 30. 1976, $20 000.000 for the fiscal 
year ending June 30. 1977. ®12.000.000 for the 
fiscal year ending September 30. 1978, $20,- 
000.000 for the fiscal year ending September 
30, 1979. $20.000 000 for the fiscal year ending 
September 30, 1980, $14,000,000 for the fiscal 
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year ending September 30, 1981, $17,000,000 
for the fiscal year ending September 30, 1982, 
and $20,000,000 for the fiscal year ending 
September 30, 1983. 

“(4) For the National Institute on Aging, 
there are authorized to be appropriated $80,- 
780,000 for the fiscal year ending September 
30, 1981, $91,766,000 for the fiscal year ending 
September 30, 1982, and $103,512,000 for the 
fiscal year ending September 30, 1983. 

“(5) For the National Institute of Allergy 
and Infectious Diseases, there are authorized 
to be appropriated $248,574,000 for the fiscal 
year ending September 30, 1981, $282,380,000 
for the fiscal year ending September 30, 1982, 
and $318,525,000 for the fiscal year ending 
September 30, 1983. 

“(6) For the National Institute of Child 
Health and Human Development, there are 
authorized to be appropriated $241,164,000 
for the fiscal year ending September 30, 1981, 
$273,962,000 for the fiscal year ending Sep- 
tember 30, 1982, and $309,029,000 for the fiscal 
year ending September 30, 1983. 

“(7) For the National Institute of Dental 
Research, there are authorized to be appro- 
priated $78,839,000 for the fiscal year ending 
September 30, 1981, $89,561,000 for the fiscal 
year ending September 30, 1982, and $101,- 
025,000 for the fiscal year ending September 
30, 1983. 

“(8) For the National Eye Institute, there 
are authorized to be appropriated $163,000,- 
000 for the fiscal year ending September 30, 
1981, $180,000,000 for the fiscal year ending 
September 30, 1982, and $200,000,000 for the 
fiscal year ending September 30, 1983. 

“(9) For the National Institute of Neuro- 
logical and Communicative Disorders and 
Stroke, there are authorized to be appropri- 
ated $279,268,000 for the fiscal year ending 
September 30, 1981, $317,248,000 for the fis- 
cal year ending September 30, 1982, and 
$357,856,000 for the fiscal year ending Sep- 
tember 30, 1983. 

" (10) For the National Institute of General 
Medical Sciences, there are authorized to be 
appropriated $360,600,000 for the fiscal year 
ending September 30, 1981, $409,642,000 for 
the fiscal year ending September 30, 1982, and 
$462,076,000 for the fiscal year ending Sep- 
temper 30, 1983. 

“(11) For the National Institute of En- 
vironmental Health Sciences, there are au- 
thorized to be appropriated $96,834,000 for 
the fiscal year ending September 30, 1981, 
$110,003,000 for the fiscal year ending Sep- 
tember 30, 1982, and $124,083,000 for the fis- 
cal year ending September 30, 1983. 

“(b) For each national research institute 
and for each activity for which there is an 
appropriation authorization for the fiscal 
year ending September 30, 1983, under sub- 
section (a) there is authorized to be appro- 
priated for the fiscal year ending September 
30, 1984, the amount authorized to be appro- 
priated for the preceding fiscal year plus 15 
per centum of such amount unless Congress 
by law authorizes a different amount. 

“(c) (1) No funds appropriated under sec- 
tion 301(a) may be used for any activity un- 
dertaken by or through a national research 
institute listed in paragraphs (1) through 
(11) of section 401(a). 

“(2) No funds appropriated under subsec- 
tion (a) may be used for National Research 
Service Awards under section 461. 

“(d) (1) If the authorization of appropri- 
ations under subsection (a) for a national 
research institute is not sufficient to enable 
the institute to accelerate research in an area 
of special promise or to pursue a break- 
through in research, the Director of NIH 
may, upon request, allocate, from funds ap- 
propriated under paragraph (2), to the In- 
stitute such funds as may be necessary to 
accelerate such research or to pursue such a 
breakthrough. 

“(2) There is authorized to be apvrovriated 
for the period ending September 30, 1983, to 
the Director of NTH to carry out paragraph 
(1) $100,000,000 to remain available for obli- 
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gation in such period, The Director of NIH 
may not request an appropriation under this 
paragraph unless the request has been ap- 
proved by the National Institutes of Health 
isory Board. 
re) The Director of NIH shall report an- 
nually to the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives and the Committee on Labor and 
Human Resources of the Senate a descrip- 
tion of the activities for which funds were 
provided under paragraph (1) and the 
amount provided for each such activity. 
“Part C—SPECIFIC PROVISIONS RESPECTING 
NATIONAL RESEARCH INSTITUTES 


“Subpart 1—National Cancer Institute 
“PURPOSE OF INSTITUTE 


“Seo. 411. The general purpose of the Na- 
tional Cancer Institute (hereinafter in this 
subpart referred to as the ‘Institute’) is the 
conduct and support of research, training, 
health information, and related programs 
with respect to the cause, diagnosis, preven- 
tion, and treatment of cancer. 

“NATIONAL CANCER PROGRAM 


“Sec. 412. The National Cancer Program 
shall consist of (1) an expanded, intensified, 
and coordinated cancer research program 
encompassing the research programs con- 
ducted and supported by the Institute and 
the related research programs of the other 
national research institutes and including 
an expanded and intensified research pro- 
gram for the prevention of cancer caused by 
occupational or environmental exposure to 
carcinogens, and (2) the other programs and 
activities of the Institute. 

“CANCER CONTROL PROGRAMS 


“Sec. 413. The Director of the Institute 
shall establish and support demonstration, 
education, and other programs for the detec- 
tion, diagnosis, prevention, and treatment of 
cancer and for rehabilitation and counseling 
respecting cancer. Programs established and 
supported under this section shall include— 

(1) locally initiated education and dem- 
onstration programs (and regional networks 
of such programs) to transmit research re- 
sults and to disseminate information respect- 
ing the detection, diagnosis, prevention, and 
treatment of cancer and rehabilitation and 
counseling respecting cancer to physicians 
and other health professionals who provide 
care to individuals who have cancer; 

“(2) the demonstration of and the educa- 
tion of health professionals in— 

“(A) effective methods for the prevention 
and early detection of cancer and the iden- 
tification of individuals with a high risk of 
developing cancer, and 

“(B) improved methods of patient referral 
to appropriate centers for early diagnosis and 
treatment of cancer; and 

“(3) the demonstration of new methods 
for the dissemination of information to the 
general public concerning the prevention, 
early detection, diagnosis, and treatment and 
control of cancer and information concern- 
ing unapproved and ineffective methods, 
drugs, and devices for the diagnosis, preven- 
tion, treatment, and control of cancer. 
“SPECIAL AUTHORITIES OF THE SECRETARY AND 

THE DIRECTOR 


“Sec. 414. (a) The Secretary, acting 
through the Director of the Institute, shall 
establish an information and education 
center to collect, identify, analyze, and dis- 
seminate on a timely basis, through publica- 
tions and other appropriate means, to can- 
cer patients and their families, physicians 
and other health professionals, and the gen- 
eral public, information on cancer research, 
diagnosis, prevention, and treatment (in- 
cluding information respecting nutrition 
programs for cancer patients and the rela- 
tionship between nutrition and cancer). The 
Director of the Institute may take such ac- 
tion as may be necessary to insure that all 
channels for the dissemination and exchange 


CONGRESSIONAL RECORD — HOUSE 


of scientific knowledge and information are 
maintained between the -nstitute and other 
scientific, medical, and biomedical disciplines 
and organizations nationally and interna- 
tionally. 

“(b) The Director of the Institute in car- 
rying out the National Cancer Program— 

“(1) may establish or support the large- 
scale production or distribution of special- 
ized biological materials and other thera- 
peutic substances for cancer research and set 
standards of safety and care for persons us- 
ing such materials; 

*(2) may, with the approval of the ad- 
visory council for the Institute, support (A) 
research in the cancer field outside the 
United States by highly qualified foreign na- 
tionals which research can be expected to 
inure to the benefit of the American peo- 
pie, (B) collaborative research involving 
American and foreign participants, and (C) 
the training of American scientists abroad 
and foreign scientists in the United States; 

“(3) may, with the approval of the advi- 
sory council for the Institute, support appro- 
priate programs of education (including con- 
tinuing education) and training; 

“(4) may encourage and coordinate cancer 
research by industrial concerns where such 
concerns evidence a particular capability for 
such research; 

“(5) may obtain (with the approval of the 
Institute’s advisory council and in accord- 
ance with section 3109 of title 5, United 
States Code, but without regard to the limi- 
tation in such section on the number of days 
or the period of such service) the services 
of not more than one hundred and fifty-one 
experts or consultants who have scientific or 
professional qualifications; 

“(6) (A) may— 

“(i) with the approval of the Institute’s 
advisory council, acquire and construct, and 

“(il) improve, repair, operate, and main- 
tain, such laboratories, other research facili- 
ties, equipment, and other real or personal 
property (including patents) as the Director 
deems necessary; 

“(B) may make grants for new construc- 
tion or renovation of facilities; and 

“(C) may acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease 
or otherwise through the Administrator of 
General Services, buildings or parts of build- 
ings in the District of Columbia or commu- 
nities located adjacent to the District of Co- 
lumbia for the use of the Institute for a 
period not to exceed ten years; 

“(7) may, with the approval of the Insti- 
tute’s advisory council, appoint one or more 
advisory committees composed of such pri- 
vate citizens and officials of Federal, State, 
and local governments as he deems desirable 
to advise him with respect to his functions; 

“(8) may, subject to section 407(b) (2), 
enter into such contracts, leases, cooperative 
agreements, or other transactions, without 
regard to sections 3648 and 3709 of the Re- 
vised Statutes (31 U.S.C. 529, 41 U.S.C. 5), as 
may be necessary in the conduct of his func- 
tions, with any public agency, or with any 
person, firm, association, corporation, or ed- 
ucational institution; and 

“(9) (A) shall prepare and submit, directly 
to the President for review and transmittal 
to Congress, an annual budget estimate (in- 
cluding an estimate of the number and type 
of personnel needs for the Institute) for the 
National Cancer Program, after reasonable 
Opportunity for comment (but without 
change) by the Secretary, the Director of 
NIH, and the Institute’s advisory council; 
and (B) may receive from the President and 
the Office of Management and Budget di- 
rectly all funds appropriated by Congress for 
obligation and expenditure by the Institute. 
“NATIONAL CANCER RESEARCH AND DEMONSTRA- 

TION CENTERS 


“Sec. 415. The Director of the Institute, 
under policies established by the Director 
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of NIH and after consultation with the In- 
stitute’s advisory council, is authorized to 
enter into cooperative agreements with pub- 
lic or private nonprofit agencies or institu- 
tions to pay all or part of the cost of plan- 
ning, establishing, or strengthening, and 
providing basic operating support for exist- 
ing or new centers for basic and clinical 
research into, training in, and demonstra- 
tion of advanced diagnostic, prevention, and 
treatment methods for cancer. Federal pay- 
ments under this subsection in support of 
such cooperative agreements may be used 
for (1) construction (notwithstanding any 
limitation under section 473), (2) staffing 
and other basic operating costs, including 
such patient care costs as are required for 
research, (3) training, including training for 
allied health professionals, continuing edu- 
cation for health professionals and allied 
health professions personnel, and informa- 
tion programs for the pubic respecting can- 
cer, and (4) demonstration purposes, As used 
in this section, the term ‘construction’ does 
not include the acquisition of land, and the 
term ‘training’ does not include research 
training for which fellowship support may 
be provided under section 461. Support of a 
center under this section may be for a pe- 
riod of not to exceed five years and such 
period may be extended by the Director for 
additional periods of not more than five 
years each after review of the operations of 
such center by an appropriate scientific re- 
view group established by the Director. 
“PRESIDENT’S CANCER PANEL 

“Sec. 416. (a)(1) The President's Cancer 
Panel (hereinafter in this section referred 
to as the ‘Panel’) shall be composed of three 
persons appointed by the President, who by 
virtue of their training, experience, and 
background are exceptionally qualified to 
appraise the National Cancer Program. 

“(2)(A) Members of the Panel shall be 
appointed for three-year terms, except that 
any member appointed to fill a vacancy oc- 
curring prior to the expiration of the term 
for which his predecessor was appointed shall 
be appointed only for the remainder of such 
term. A member who has been appointed 
for a term of three years may not be re- 
appointed to the Panel before two years from 
the date of the expiration of such term of 
office. If a vacancy occurs in the Panel, the 
President shall make an appointment to fill 
the vacancy not later than ninety days from 
the date the vacancy occurred. 

“(B) The resident shall designate one of 
the members to serve as the chairman of the 
Panel for a term of one year. 

“(C) Members of the Panel shall each be 
entitled to receive the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule for 
each day (including traveltime) during 
which they are engaged in the actual per- 
formance of duties vested in the Panel. 

“(3) The Panel shall meet at the call of 
the chairman, but not less often than four 
times a year. A transcript shall be kept of 
the proceedings of each meeting of the 
Panel, and the chairman shall make such 
transcript available to the public. 

“(b) The Panel shall monitor the devel- 
opment and execution of the activities of the 
National Cancer Program, and shall report 
directly to the President. Any delays or 
blockages in rapid execution of the Program 
shall immediately be brought to the atten- 
tion of the President. The Panel shall sub- 
mit to the President periodic progress re- 
ports on the Program and shall submit to 
the President, the Secretary, and the Con- 
gress an annual evaluation of the efficacy 
of the Program and suggestions for improve- 
ments, and shall submit such other reports 
as the President shall direct. 
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“Subpart 2—National Heart, Lung, and 
Blood Institute 


“PURPOSE OF THE INSTITUTE 


“Sec. 421. The general purpose of the Na- 
tional Heart, Lung, and Blood Institue 
(hereinafter in this subpart referred to as 
the ‘Institute’) is the conduct and support 
of research, training, health information, 
and other programs with respect to heart, 
blood vessel, lung, and blood diseases and 
with respect to the use of blood and blood 
products and the management of blood 
resources. 

“HEART, BLOOD VESSEL, LUNG, AND BLOOD DIS- 
EASE PREVENTION AND CONTROL PROGRAMS 
“Sec. 422. The Director of the Institute, 

under policies established by the Director 
of NIH and after consultation with the ad- 
visory council for the Institute, shall estab- 
lish programs as necessary for cooperation 
with other Federal health agencies, State, 
local, and regional public health agencies, 
and nonprofit private health agencies in the 
diagnosis, prevention, and treatment (in- 
cluding the provision of emergency medical 
services) of heart, blood vessel, lung, and 
blood diseases, appropriately emphasizing 
the prevention, diagnosis, and treatment of 
such diseases of children. 


“INFORMATION AND EDUCATION CENTER 


“Sec. 423. The Secretary, acting through 
the Director of the Institute, shall establish 
an information and education center to 
collect, identify, analyze, and disseminate 
on a timely basis, through publications and 
other appropriate means, to patients, fam- 
ilies of patients, physicians and other health 
professionals, and the general public, infor- 
mation on research, prevention, diagnosis, 
and treatment of heart, blood vessel, lung, 
and blood diseases, the maintenance of 
health to reduce the incidence of such dis- 
eases, and on the use of blood and blood 
products and the management of blood re- 
sources. In carrying out this section the 
Secretary shall place special emphasis 
upon— 

“(1) the dissemination of information re- 
garding diet and nutrition, environmental 
pollutants, exercise, stress, hypertension, 
cigarette smoking, weight control, and other 
factors affecting the prevention of arterio- 
sclerosis and other cardiovascular diseases 
and of pulmonary and blood diseases, and 

“(2) programs designed to encourage chil- 
dren to adopt healthful habits respecting the 
risk factors related to the prevention of such 
diseases. 


“NATIONAL HEART, BLOOD VESSEL, LUNG, AND 
BLOOD DISEASES AND BLOOD RESOURCES PRO- 
GRAM 


“Sec. 424. (a) The National Heart, Blood 
Vessel, Lung, and Blood Diseases and Blood 
Resources Program (hereinafter in this sub- 
part referred to as the ‘Program’) may pro- 
vide for— 

“(1) Investigation into the epidemiology, 
etiology, and prevention of all forms and 
aspects of heart, blood vessel, lung, and blood 
diseases, including investigations into the 
social, environmental, behavioral, nutrition- 
al, biological, and genetic determinants and 
influences involved in the epidemiology, 
etiology, and prevention of such diseases; 

“(2) studies and research into the basic 
biological processes and mechanisms in- 
volved in the underlying normal and abnor- 
mal heart, blood vessel, lung, and blood 
phenomena; 

“(8) research into the development, trial, 
and evaluation of techniques, drugs, and de- 
vices (including computers) used in, and 
approaches to, the diagnosis, treatment (in- 
cluding the provision of emergency medical 
services), and prevention of heart, blood ves- 
sel, lung, and blood diseases and the re- 
habilitation of patients suffering from such 
diseases; 

“(4) establishment of programs that will 
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focus and apply scientific and technological 
efforts involving biological, physical, and en- 
gineering sciences to all facets of heart, blood 
vessel, lung, and blood diseases with em- 
phasis on refinement, development, and 
evaluation of technological devices that will 
assist, replace, or monitor vital organs and 
improve instrumentation for detection, diag- 
nosis, and treatment of those diseases; 

“(5) establishment of programs for the 
conduct and direction of field studies, large- 
scale testing and evaluation, and demonstra- 
tion of preventive, diagnostic, therapeutic, 
and rehabilitative approaches to, and emer- 
gency medical services for, such diseases; 

“(6) studies and research into blood dis- 
eases and blood, and into the use of blood 
for clinical purposes and all aspects of the 
management of its resources in this coun- 
try, including the collection, preservation, 
fractionation, and distribution of it and its 
products; 

“(7) the education (including continuing 
education) and training of scientists, clin- 
ical investigators, and educators, in fields 
and specialties (including computer sciences) 
requisite to the conduct of clinical programs 
respecting heart, blood vessel, lung, and 
blood diseases and blood resources; 

“(8) public and professional education re- 
lating to all aspects of such diseases, includ- 
ing the prevention of such diseases, and the 
use of blood and blood products and the 
management of blood resources; 

“(9) establishment of programs for study 
and research into heart, blood vessel, lung, 
and blood diseases of children (including 
cystic fibrosis, hyaline membrane, and 
hemolytic and hemophilic diseases) and for 
the development and demonstration of diag- 
nostic, treatment, and preventive approaches 
to these diseases; and 

“(10) establishment of programs for study, 
research, development, demonstrations and 
evaluation of emergency medical services for 
people who become critically 111 in connec- 
tion with heart, blood vessel, lung, or blood 
diseases. 


The Program shall be coordinated with other 
national research institutes to the extent 
that they have responsibilities respecting 
such diseases and shall give special emphasis 
to the continued development in the Insti- 
tute of programs related to the causes of 
stroke and to effective coordination of such 
programs with related stroke programs in 
the National Institute of Neurological and 
Communicative Disorders and Stroke. The 
Director of the Institute, with the advice of 
the advisory council to the Institute, shall 
revise annually the plan for the Program and 
shall carry out the Program in accordance 
with such plan. 

“(b) In carrying out the Program, the Di- 
rector of the Institute, under policies estab- 
lished by the Director of NIH— 

“(1) may, after approval of the advisory 
council to the Institute, obtain (in accord- 
ance with section 3109 of title 5, United 
States Code, but without regard to the lim- 
itation in such section on the number of 
days or the period of such service) the serv- 
ices of not more than one hundred experts 
or consultants who have scientific or pro- 
fessional qualifications; 

“(2) (A) may— 

“(i) after approval of the advisory council 
to the Institute, acquire and construct, and 

“(ii) improve, repair, operate, alter, reno- 
vate and maintain, 


heart, blood vessel, lung, and blood disease 
and blood resource laboratory, research, 
training, and other facilities, equipment, and 
such other real or personal property (includ- 
ing patents) as the Director deems neces- 
sary; and 

“(B) may acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease 
or otherwise, through the Administrator of 
General Services, buildings or parts of build- 
ings in the District of Columbia or commu- 
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nities located adjacent to the District of Co- 
lumbia for the use of the Institute for a pe- 
riod not to exceed ten years; 

“(3) subject to section 407(b) (2), may en- 
ter into such contracts, leases, cooperative 
agreements, or other transactions, without 
regard to sections 3648 and 3709 of the Re- 
vised Statutes (31 U.S.C. 529, 41 U.S.C. 5), as 
may be necessary in the conduct of the Di- 
rector’s functions, with any public agency, 
or with any person, firm, association, cor- 
poration, or educational institutions; and 

“(4) may make grants to public and non- 
profit private entities to assist in meeting 
the cost of the care of patients in hospitals, 
clinics, and related facilities who are partici- 
pating in research projects. 

“(c) There shall be in the Institute an as- 
sistant director to coordinate and promote 
the prevention, education, and health infor- 
mation programs of the Institute who shall 
be appointed by the Director of the Insti- 
tute. 


“NATIONAL RESEARCH AND DEMONSTRATION CEN- 
TERS FOR HEART, BLOOD VESSEL, LUNG, AND 
BLOOD DISEASES AND BLOOD RESOURCES 


“Sec. 425. (a)(1) The Director of the In- 
stitute may provide, in accordance with sub- 
section (b), for the development of— 

“(A) ten centers for basic and clinical re- 
search into, training in, and demonstration 
of, advanced diagnostic, prevention, and 
treatment methods (including methods of 
providing emergency medical services) for 
heart and blood vessel diseases; 

“(B) ten centers for basic and clinical re- 
search into, training in, and demonstration 
of, advanced diagnostic, prevention, and 
treatment methods (including methods of 
providing emergency medical services) for 
lung diseases (including bronchitis, emphy- 
sema, asthma, cystic fibrosis, and other lung 
diseases of children); and 

“(C) ten centers for basic and clinical re- 
search into, training in, and demonstration 
of, advanced diagnostic, prevention, and 
treatment methods (including methods of 
providing emergency medical services) for 
blood diseases and research into blood, in 
the use of blood products and in the man- 
agement of blood resources. 

“(2) The centers developed under para- 
graph (1) shall, in addition to being uti- 
lized for research, training, and demon- 
Strations, be utilized for the following 
prevention programs for cardiovascular, 
pulmonary, and blood diseases: 

“(A) Programs to develop improved 
methods of detecting individuals with a 
high risk of developing cardiovascular, pul- 
monary, and blood diseases. 

“(B) Programs to develop improved 
methods of intervention against those fac- 
tors which cause individuals to have a high 
risk of developing such diseases. 

“(C) Programs to develop health profes- 
sions and allied health professions person- 
nel highly skilled in the prevention of such 
diseases. 

“(D) Programs to develop improved 
methods of providing emergency medical 
services for persons with such diseases. 

“(E) Programs of continuing education 
for health and allied health professionals 
in the diagnosis, prevention, and treatment 
of such diseases and the maintenance of 
health to reduce the incidence of such dis- 
eases and information programs for the 
public respecting the prevention and early 
diagnosis and treatment of such diseases 
and the maintenance of health. 

“(3) The research, training, and demon- 
stration activities carried out through any 
such center may relate to any one or more 
of the diseases referred to in paragraph (1) 
of this subsection. 

“(b) The Director of the Institute, under 
policies established by the Director of NIH 
and after consultation with the advisory 
council to the Institute, may enter into co- 
operative agreements with public or non- 
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ncies or institutions to pay 


b- 
art of the cost of planning, esta 
Daning or strengthening, nO or new 
pasic operating support for ae 
or clinical research into, 
E k : a daonra of, the man- 
pai ar of blood resources and advanced 
Giagrostic, prevention, and treatment PeR 
ods for heart, blood vessel, lung, sA ie 
diseases. Funds paid to centers un Sen 
operative agreements under this subsec 
may be used for— 

“ty construction (notwithstanding any 
limitation under section 473), 

“(2) staffing and other basic operating 
costs, including such patient care costs as 
are required for research, 

“(3) training, including training for allied 
health professions personnel, and 

“(4) demonstration purposes. 

Support of a center under this subsection 
may be for a period of not to exceed five 
years and such period may be extended by 
the Director for additional periods of not 
more than five years each after review of the 
operations of such center by an appropriate 
scientific review group established by the 
Director. 

“(c) As used in ths section, the term ‘con- 
struction’ does not include the acquisition of 
land; and the term ‘training’ does not in- 
clude research training for which fellowship 
support may be provided under section 461. 

“INTERAGENCY TECHNICAL COMMITTEE 


“Sec. 426. (a) The Secretary shall establish 
an Interagency Technical Committee on 
Heart, Blood Vessel, Lung and Blood Dis- 
eases and Blood Resources which shall be 
responsible for coordinating those aspects of 
all Federal health programs and activities 
relating to heart, blood vessel, lung, and 
blood diseases and to blood resources to as- 
sure the adequacy and technical soundness 
of such programs and activities and to pro- 
vide for the full communication and ex- 
change of information necessary to maintain 
adequate coordination of such programs and 
activities. 

“(b) The Director of the Institute shall 
serve as chairman of the Committee and the 
Committee shall include representation from 
all Federal departments and agencies whose 
programs involve health functions or respon- 
sibilities relevant to the functions of the 
Committee, as determined by the Secretary. 
“Subpart 3—National Institute of Arthritis, 

Metabolism, and Digestive Diseases 
“PURPOSE OF THE INSTITUTE 


“Sec. 431. The general purpose of the Na- 
tional Institute of Arthritis, Metabolism, and 
Digestive Diseases (hereinafter in this sub- 
part referred to as the ‘Institute’) is the 
conduct and support of research, training, 
health information, and related programs 
with respect to arthritis and related muscu- 
loskeletal diseases, diabetes mellitus and en- 
docrine and metabolic diseases, digestive dis- 
eases, and kidney, urologic, and hematologic 
diseases. 

“INFORMATION AND EDUCATION CENTERS 

“Sec. 432. The Secretary, acting through 
the Director of the Institute, shall 
establish— 

“(1) an information and education cen- 
ter for arthritis and related musculoskeletal 
dis2ases, 

“(2) an information and education center 
for diabetes mellitus and endocrine and 
metabolic diseases, and 

“(3) an information and education cen- 
ter for digestive diseases, 
to identify, collect, analyze, and disseminate 
information respecting the diseases and to 
serve as a national educational resource 
for patients with such diseases and their 
families, physicians, and other health pro- 
fessionals. 


profit private age: 
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“ASSOCIATE DIRECTORS FOR ARTHRITIS, DIABETES, 
DIGESTIVE DISEASES, AND KIDNEY, UROLOGIC, 
AND HEMATOLOGIC DISEASES 
“Sec. 433. In the Institute there shall be 

an Associate Director for Arthritis and Re- 

lated Musculoskeletal Diseases, an Associate 

Director for Diabetes, Endocrinology, and 

Metabolic Diseases, an Associate Director for 

Digestive Diseases, and an Associate Director 

for Kidney, Urologic, and Hematologic Dis- 

eases who, under the supervision of the 

Director, shall be responsible for— 

“(1) the coordination of the programs of 
the Institute respecting arthritis and re- 
lated musculoskeletal diseases, diabetes 
mellitus and endocrine and metabolic dis- 
eases, digestive diseases, and kidney, uro- 
logic, and hematologic diseases, respectively; 
and 

“(2) monitoring and reviewing expendi- 
tures and activities of the other national 
research institutes related to such diseases 
and the identification of research opportu- 
nities in Federal activities related to such 
diseases and recommendation of means to 
take advantage of such opportunities. 


“INTERAGENCY COORDINATING COMMITTEES 


“Sec. 434. (a) For the purpose of— 

“(1) better coordination of the research 
activities of all the national research in- 
stitutes relating to arthritis and related 
musculoskeletal diseases, diabetes mellitus 
and endocrine and metabolic diseases, and 
digestive diseases; and 

“(2) coordinating those aspects of all Fed- 
eral health programs and activities relating 
to such diseases to assure the adequacy and 
technical soundness of such programs and 
activities and to provide for the full com- 
munication and exchange of information 
necessary to maintain adequate coordina- 
tion of such programs and activities, 


the Director of NIH shall establish an Arth- 
ritis Interagency Coordinating Committee, 
a Diabetes Mellitus Interagency Coordinating 
Committee, and a Digestive Diseases Inter- 
Qgency Coordinating Committee (herein- 
after in this section individually referred 
to as a ‘Committee’). 

“(b) Each Committee shall be composed of 
the Directors (or their designees) of each of 
the national research institutes and divisions 
involved in research involving the diseases 
with respect to which the Committee is 
established and shall include representation 
from all Federal departments and agencies 
whose programs involve health functions or 
responsibilities relevant to such diseases, as 
determined by the Secretary. Each Commit- 
tee shall be chaired by the Director of NIH 
(or his designee). Each Committee shall meet 
at the call of the chairman, but not less 
often than four times a year. 

“(c) Each Committee shall prepare an an- 
nual report for the Secretary and the Direc- 
tor of NIH detailing the work of the Com- 
mittee in the fiscal year for which the report 
was prepared in carrying out the coordinat- 
ing activities described in paragraphs (1) and 
(2) of subsection (a). Such report shall 
be submitted not later than the sixtieth day 
after the end of each fiscal year. 


“ADVISORY BOARDS 


“Sec. 435. (a) The Secretary shall estab- 
lish in the Institute the National Arthritis 
Advisory Board, the National Diabetes Ad- 
visory Board, and the National Digestive Dis- 
eases Advisory Board (hereinafter in this sec- 
tion Individually referred to as an ‘Advisory 
Board’). 

“(b) Each Advisory Board shall be com- 
posed of eighteen appointed members and 
nonvoting, ex-officio members as follows: 

“(1) The Secretary shall appoint— 

"(A) twelve members from individuals who 
are scientists, physicians, and other health 
professionals, who are not officers or em- 
ployees of the United States. and who rep- 
resent the specialities and disciplines rele- 
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vant to the diseases with respect to which the 
Advisory Board is established; and 

“(B) six members from the general public 

who are knowledgeable with respect to such 
diceaces. 
Of the appointed members at least five shall 
by virtue of training or experience be knowl- 
edgeable in health education, nursing, data 
systems, public information, or community 
program de /elopment. 

“(2) The following shall be ex-officio mem- 
bers of each Advisory Board: the Director 
of NIH or his designee, the Director of the 
Institute or his designee, the Associate Di- 
rector of the Institute appointed under sec- 
tion 433 for the diseases for which the Ad- 
visory Board is established, and such other 
officers and employees of the United States as 
the Secretary deems necessary for the Ad- 
visory Board to carry out its functions. 

“(c) Members of an Advisory Board who 
are officers or employees of the Federal Gov- 
ernment shall serve as members of the Ad- 
visory Board without compensation in 
addition to that received in their regular 
public employment. Other members of the 
Board shall receive compensation at rates 
not to exceed the daily equivalent of the 
annual rate in effect for grade GS-18 of the 
General Schedule for each day (including 
traveltime) they are engaged in the perform- 
ance of their duties as members of the 
Board. 

“(d) The term of office of an appointed 
member of an Advisory Board is three years, 
except that no term of office may extend be- 
yond the expiration of the Advisory Board. 
Any member appointed to fill a vacancy for 
an unexpired term shall be appointed for the 
remainder of such term. A member may 
serve after the expiration of the member's 
term until a successor has taken office. If 
a vacancy occurs in an Advisory Board, the 
Secretary shall make an appointment to fill 
the vacancy not later than ninety days from 
the date the vacancy occurred. 

“(e) The members of each Advisory Board 
shall select a chairman from among the ap- 
pointed members. 

“(f) The Secretary shall, after consultation 
with and consideration of the recommenda- 
tions of an Advisory Board, provide the Ad- 
visory Board with— 

“(1) such support staff, and 

“(2) such administrative support services 
and facilities, such information, and such 
services of consultants, 


as the Secretary determines are necessary 
for the Advisory Board to carry out its 
functions. 

“(g) Each Advisory Board shall meet at 
the call of the chairman or upon request of 
the Director of the Institute, but not less 
often than four times a year. 

“(h) Each Advisory Board shall— 

“(1) review and evaluate the implementa- 
tion of the plan (referred to in section 439) 
respecting the diseases with respect to which 
the Advisory Board was established; 

“(2) for the purpose of assuring the most 
effective use and organization of resources 
respecting such diseases, advise and make 
recommendations to the Secretary, the Di- 
rector of NIH, the Director of the Institute, 
and the head of other appropriate Federal 
agencies for the implementation and revi- 
sion of such plan; and 

“(3) maintain liaison with other advisory 
bodies related to Federal agencies involved 
in the implementation of such plan, the 
Coordinating Committee for such diseases, 
and with key non-Federal entities involved 
in activities affecting the control of such 
diseases. 

“(i) In carrying out its functions the Ad- 
visory Board may establish subcommittees, 
convene workshops and conferences, and col- 
lect data. 

“(j) Each Advisory Board shall submit to 
the Secretary and to the Congress an annual 
report— 
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“(1) which describes the Advisory Board's 
activities in the fiscal year for which the re- 
port is made; 

“(2) which describes and evaluates the 
progress made in such year in research, treat- 
ment, education, and training with respect 
to the diseases with respect to which the Ad- 
visory Board was established; 

“(3) which summarizes and analyzes ex- 
penditures made by the Federal Government 
for activities respecting such diseases in the 
fiscal year for which the report is made; and 

“(4) which contains the Advisory Board's 
recommendations (if any) for changes in the 
plan referred to in subsection (h) (1). 

“(k) Each Advisory Board shall expire on 
September 30, 1983. 

“(1) The National Arthritis Advisory Board 
and the National Diabetes Advisory Board in 
existence on the date of the enactment of the 
Health Research Act of 1980 shall terminate 
not later than ninety days after such date. 
The Secretary shall make appointments to 
the Advisory Boards established under sub- 
section (a) before the expiration of such 
days. 

“ARTHRITIS DEMONSTRATION PROJECTS AND 

DATA SYSTEM 


“Sec. 436. (a) The Secretary may make 
grants to public and other nonprofit entities 
to establish and support projects for the de- 
velopment and demonstration of methods 
for arthritis screening and detection and for 
referral for treatment, and for dissemination 
of information on these methods to the 
health and allied health professions. Activi- 
ties under such projects shall be coordinated 
with (1) Federal, State, local, and regional 
health agencies, (2) centers assisted under 
section 437, and (3) the data system estab- 
lished under subsection (c). 

“(b) Projects under this section shall in- 
clude— 

“(1) programs which emphasize the de- 
velopment and demonstration of new and 
improved methods of screening and early 
detection, referral for treatment, and diag- 
nosis of individuals with a risk of develop- 
ing arthritis, asymptomatic arthritis, or 
symptomatic arthritis; 

“(2) programs which emphasize the devel- 
opment and demonstration of new and im- 
proved methods for patient referral from 
local hospitals and physicians to appropriate 
centers for early diagnosis and treatment; 

“(3) programs which emphasize the de- 
velopment and demonstration of new and 
improved means of standardizing patient 
data and recordkeeping; 

“(4) programs which emphasize the de- 
velopment and demonstration of new and 
improved methods of dissemination of 
knowledge about the projects and methods 
referred to in the preceding paragraphs of 
this subsection to health and allied health 
professionals; 

“(5) programs which emphasize the devel- 
opment and demonstration of new and im- 
proved methods for the dissemination to the 
general public of information— 

“(A) on the importance of early detection 
of arthritis, of seeking prompt treatment, 
and of following an appropriate regimen; and 

“(B) to discourage the promotion and use 
of unapproved and ineffective diagnostic, 
preventive treatment, and control methods 
for arthritis and unapproved and ineffective 
drugs and devices for arthritis; and 

“(6) projects for the investigation into 
the epidemiology of all forms and aspects 
of arthritis, including investigations into 
the social, environmental, behavioral, nu- 
tritional, and genetic determinants and in- 
fluences involved in the epidemiology of 
arthritis. 

“(c)(1) The Director shall establish the 
arthritis data system for the collection, stor- 
age, analysis, retrieval, and dissemination of 
data derived from patient populations with 
asymptomatic and symptomatic types of 
arthritis, including, where possible, data in- 
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volving general populations for the purpose 
of detection of individuals with a risk of 
developing arthritis. 

“(2) The Director shall provide for the 
standardization of patient data and record- 
keeping for the collection, storage, analysis, 
retrieval, and dissemination of such data in 
cooperation with projects under this section 
and centers assisted under section 437, and 
other persons engaged in arthritis programs. 


“MULTIPURPOSE ARTHRITIS CENTERS 


“Src. 437. (a) The Director of the Institute 
may, after consultation with the advisory 
council to the Institute and consistent with 
the arthritis plan developed pursuant to the 
National Arthritis Act of 1974, provide for 
the development, modernization, and opera- 
tion (including staffing and other operating 
costs such as the costs of patient care re- 
quired for research) of new and existing 
centers for arthritis research, screening, de- 
tention, diagnosis, prevention, control, and 
treatment, for education related to arthritis, 
and for rehabilitation of individuals who 
suffer from arthritis. For purposes of this 
section, the term ‘modernization’ means the 
alteration, remodeling, improvement, ex- 
pansion, and repair of existing buildings and 
the provision of equipment for such build- 
ings to the extent necessary to make them 
suitable for use as centers described in the 
preceding sentence. 

“(b) Each center assisted under this sec- 
tion shall— 

"(1) (A) use the facilities of a single in- 
stitution or a consortium of cooperating in- 
stitutions, and (B) meet such qualifications 
as may be prescribed by the Secretary; and 

“(2) conduct— 

“(A) basic and clinical research into the 
cause, diagnosis, early detection, prevention, 
control, and treatment of arthritis and com- 
plications resulting from arthritis, including 
research into implantable biomaterials and 
biomechanical and other orthopedic proce- 
dures and in the development of other diag- 
nostic and treatment methods; 

“(B) training programs for physicians and 
other health and allied health professionals 
in current methods of diagnosis, screening 
and early detection, prevention, control, and 
treatment of arthritis, and in research in 
arthritis; 

“(C) information and continuing educa- 
tion programs for physicians and other 
health and allied health professionals who 
provide care for patients with arthritis; and 

“(D) programs for the dissemination to 
the general public of information— 

“(i) on the importance of early detection 
of arthritis, of seeking prompt treatment, 
and of following an appropriate regimen; 
and 

“(ii) to discourage the promotion and use 
of unapproved and ineffective diagnostic, 
preventive, treatment, and control methods 
and unapproved and ineffective drugs and 
devices. 


A center may use funds provided under 
subsection (a) to provide stipends for nurses 
and allied health professionals enrolled in 
training programs described in paragraph 
(2) (B). 

“(c) Each center assisted under this sec- 
tion may conduct programs to— 

“(1) develop new and improved methods 
of screening and early detection, referral, 
and diagnosis of individuals with a risk of 
developing arthritis, asymptomatic arthri- 
tis, or symptomatic arthritis, 

“(2) disseminate the results of research, 
screening, and other activities, and develop 
means of standardizing patient data and 
recordkeeping, and 

“(3) develop community consultative serv- 
ices to facilitate the referral of patients to 
centers for treatment. 

“(d) The Director shall, insofar as prac- 
ticable, provide for an equitable geographical 
distribution of centers assisted under this 
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section. The Director shall give appropriate 
consideration to the need for centers espe- 
cially suited to meeting the needs of chil- 
dren affected by arthritis. 

“(e) The Director shall evaluate on an 
annual basis the activities of centers re- 
ceiving support under this section and shall 
report to the appropriate committees of 
Congress the results of his evaluations on 
or before November 30 of each year. 

“(f) Support of a center under this sec- 
tion may be for a period of not to exceed 
five years and such period may be extended 
by the Director for additional periods of not 
more than five years each after review of 
the operations of such center by an appro- 
priate scientific review group established by 
the Director. 

“DIABETES RESEARCH AND TRAINING CENTERS; 
DIABETES DATA SYSTEM 


“Sec. 438. (a) Consistent with applicable 
recommendations of the National Commis- 
sion on Diabetes, the Director of the Insti- 
tute shall provide for the development, or 
substantial expansion of centers for research 
and training in diabetes mellitus and en- 
docrine and metabolic disorders. Each center 
developed or expanded under this section 
shall (1) utilize the facilities of a single 
institution, or be formed from a consortium 
of cooperating institutions, meeting such re- 
search and training qualifications as may be 
prescribed by the Secretary; and (2) con- 
duct (A) rezearch in the diagnosis and treat- 
ment of diabetes mellitus and endocrine and 
metabolic diseases and the complications re- 
sulting from such diseases, (B) training pro- 
grams for physicians and allied health per- 
sonnel in current methods of diagnosis and 
treatment of such diseases and complications, 
and in research in diabetes, and (C) infor- 
mation programs for physicians and allied 
health personnel who provide primary care 
for patients with such diseases or complica- 
tions. Insofar as practicable, centers devel- 
ozed or expanded under this section shall 
be located geocraphically on the basis of 
population density throughout the United 
States and in environments with proven re- 
search capabilities. A center may use funds 
provided under this subsection to provide 
stipends for nurses and allied health pro- 
fessionals enrolled in training programs de- 
scribed in clause (B). 

“(b) Support of a center under this sec- 
tion may be for a period of not to exceed 
five years and such period may be extended 
by the Director for additional periods of not 
more than five years each after review of 
the o-erations of such center by an appro- 
priate scientific review group established by 
the Director. 

“(c) The Director shall evaluate on an 
annual basis the activities of centers de- 
veloped or expanded under this section and 
shall report to the Congress, on or before 
November 30 of each year, the results of his 
evaluation. 

“(d) The Director shall establish the dia- 
betes data system for the collection, storage, 
analysis, retrieval, and dissemination of data 
derived from patient populations with dia- 
betes, including, where possible, data in- 
volving general populations for the purpose 
of detection of individuals with a risk of 
developing diabetes. 


“ANNUAL REPORT 


“Sec. 439. The Director of the Institute 
shall prepare for inclusion in the annual 
report made under section 404 a description 
of the Institute's activities— 

“(1) under the current Arthritis Plan 
under the National Arthritis Act of 1974, 

“(2) under the current diabetes plan 
under the National Diabetes Mellitus Re- 
search and Education Act, and 

“(3) under the current digestive diseases 
plan formulated under the Arthritis, Dia- 
betes, and Digestive Diseases Amendments 
of 1976. 
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“Subpart 4—National Institute on Aging 
“PURPOSE OF THE INSTITUTE 


“Sec. 441. The general purpose of the Na- 
tional Institute on Aging (hereinafter in this 
subpart referred to as the ‘Institute’) is the 
conduct and support of biomedical, social, 
and behavioral research, training, health in- 
formation, and related programs with re- 
spect to the aging process and the diseases 
and other special problems and needs of the 
aged. 

“SPECIAL FUNCTIONS OF THE SECRETARY 

“Sec. 442. (a) In carrying out the train- 
ing responsibilities under this Act or any 
other Act for health and allied health pro- 
fessions personnel, the Secretary shall take 
appropriate steps to insure the education 
and training of adequate numbers of allied 
health, nursing, and paramedical personnel 
in the field of health care for the aged. 

“(b) The Secretary shall, through the Di- 
rector of the Institute, conduct scientific 
studies to measure the impact on the bio- 
logical, medical, and psychological aspects 
of aging of programs and activities assisted 
or conducted by the Department of Health 
and Human Services. 

“(c) The Director of the Institute shall 
carry out public information and education 
programs to disseminate as widely as possi- 
ble the findings of Institute-sponsored and 
other relevant aging research and studies 
and other information about the process of 
aging which may assist elderly and near- 
elderly persons in dealing with, and sll 
Americans in understanding, the problems 
and processes associated with growing older. 
“Subpart 5—National Institute of Allergy 

and Infectious Diseases 
“PURPOSE OF THE INSTITUTE 


“Sec, 443. The general purpose of the Na- 
tional Institute of Allergy and Infectious 
diseases is the conduct and support of re- 


search, training, health information, and 

related programs with respect to allergic 

and immunologic diseases and disorders and 

infectious diseases. 

“Subpart 6—National [nstitute of Child 
Health and Human Development 


“PURPOSE OF THE INSTITUTE 


“Sec. 445. The general purpose of the Na- 
tional Institute of Child Health and Human 
Development (hereinafter in this subpart 
referred to as the ‘Institute’) is the conduct 
and support of research, training, health in- 
formation, and related programs with re- 
spect to maternal health, chiid health, hu- 
man growth and development, including 
prenatal development, population research, 
and special health problems and require- 
ments of mothers and children. 

“SUDDEN INFANT DEATH SYNDROME 

“Src. 446. The Secretary shall, through the 
Director of the Institute, conduct and sup- 
port research which specifically relates to 
sudden infant death syndrome. 

“Subpart 7—National Institute of Dental 

Research 


“PURPOSE OF INSTITUTE 


“Src. 447. The general purpose of the Na- 
tional Institute of Dental Research is the 
conduct and support of research, training, 
health information, and related programs 
with respect to the cause, prevention, and 
methods of diagnosis and treatment of den- 
tal diseases and conditions. 

“Subpart A—National Eye Institute 
“PURPOSE OF INSTITUTE 

“Src. 448. The general purpose of the Na- 
tional Eye Institute (hereinafter in this sub- 
part referred to as the ‘Institute’) is the con- 
duct and support of research, training, health 
information, and related programs with re- 
spect to blinding eye disease, visual disorders, 
mechanisms of visual function, preservation 
of sight, and the special health problems and 
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requirements of the blind. The Secretary 
may, through the Director of the Institute 
and without regard to section 742, carry out 
a program of grants for public and private 
nonprofit vision research facilities. 


“Subpart 9—National Institute of Neurologi- 
cal and Communicative Disorders and 
Stroke 

“PURPOSE OF THE INSTITUTE 


“Sec. 450. The general ; urpose of the Na- 
tional Institute of Neur logical and Com- 
municative Disorders anc. Stroke is the con- 
duct and support of research, training, 
health information, and related programs 
with respect to neurological disease and dis- 
orders, stroke, and disorders of human com- 
munication. 

“Subpart 10—National Institute of General 
Medical Sciences 
“PURPOSE OF THE INSTITUTE 


“Sec. 451. The general purpose of the Na- 
tional Institute of General Medical Services 
is the conduct and support of research, train- 
ing, and, as appropriate, health information 
and related programs with respect to gen- 
eral or basic medical sciences and related 
natural or behavioral sciences which have 
significance for two or more other national 
research institutes or are outside the general 
area of responsibility of any other national 
research institute. 

“Subpart 11—National Institute of Environ- 
mental Health Sciences 


“PURPOSE OF THE INSTITUTE 


“Sec. 452. The general purpose of the Na- 
tional Institute of Environmental Health 
Sciences is the conduct and support of re- 
search, training, health information, and re- 
lated programs with respect to factors in the 
environment that affect human health, di- 
rectly or indirectly. 

“Part D—NATIONAL INSTITUTE OF 
HEALTH 


“ESTABLISHMENT OF INSTITUTE 


“Sec. 455. (a) There is established the Na- 
tional Institute of Mental Health (herein- 
after in this part referred to as the ‘nsti- 
tute’) to administer the programs and su- 
thorities of the Secretary with respect to 
mental health. The Secretary, acting through 
the Institute, shall, in out the pur- 
poses of sections 301 and 303 of this Act and 
the purposes of the Community Mental 
Health Centers Act (other than part C of that 
Act) with respect to mental illness, develop 
and conduct comprehensive health, educa- 
tion, training, research, and planning pro- 
grams for the prevention and treatment of 
mental illness and for the rehabilitation of 
the mentally ill. The Secretary shall carry out 
through the Institute the administrative, fi- 
nancial management, policy development, 
and planning, evaluation, and public in- 
formation functions which are required for 
the implementation of such programs and 
authorities. 

“(b) (1) The Institute shall be under the 
direction of a Director who shall be appointed 
by the Secretary. 

“(2) The Director, with the approval of 
the Secretary, may employ and prescribe the 
functions of such officers and employees, in- 
cluding attorneys, as are necessary to ad- 
minister the programs and authorities to be 
carried out through the Institute. 

“(c) The programs to be carried out 
through the Institute shail be administered 
So as to encourage the broadest possible par- 
ticipation of professionals and paraprofes- 
sionals in the fields of medicine, science, the 
social sciences, and other related disciplines. 

“PART E—AWARDS AND TRAINING 
“NATIONAL RESEARCH SERVICE AWARDS 

“Sec. 461. (a) (1) The Secretary shall— 

“(A) provide National Research Service 
Awards for— 

"(i) biomedical and behavioral research at 
the National Institutes of Health and the Al- 


MENTAL 
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cohol, Drug Abuse, and Mental Health Ad- 
ministration or under programs administered 
by the Division of Nursing of the Health 
Resources Administration, in matters relat- 
ing to the cause, diagnosis, prevention, and 
treatment of the diseases or other health 
problems to which the activities of the na- 
tional research Institutes and Administra- 
tion or Division of Nursing are directed. 

“(ii) training at the National Institutes of 
Health and at the Administrations of in- 
dividuals to undertake such research, 

“(iii) biomedical and behavioral research 
at public and nonprofit private institutions 
(including a research center assisted under 
part C of this title), 

“(iv) research at the National Center for 
Health Services Research, the National Cen- 
ter for Health Statistics, and the National 
Center for Health Care Technology, 

“(v) training at such Centers to undertake 
such research, 

“(vi) research on the matters set forth in 
section 304(a)(2) at public institutions and 
at nonprofit private institutions, and 

“(vil) pre- and post-doctoral training at 
such public and private institutions of indi- 
viduals to undertake biomedical and behav- 
ioral research and the research described in 
clause (vi), and 

“(B) make grants to public and nonprofit 

private institutions (including a research 
center assisted under part C of this title) to 
enable such institutions to make to indi- 
viduals selected by them National Research 
Service Awards for research (and training 
to undertake biomedical and behavioral re- 
search and the research described in sub- 
paragraph (A)(vi)) in the matters described 
in subparagraph (A) (1). 
A reference in this subsection to the National 
Institutes of Health or the Alcohol, Drug 
Abuse, and Mental Health Administration 
shall be considered to include the institutes, 
divisions, and bureaus included in the Insti- 
tutes or under the Administration, as the 
case may be. 

“(2) National Research Service Awards 
may not be used to support residencies. 

“(3) National Research Service Awards 
may be made for research or research train- 
ing in only those subject areas for which. 
as determined under section 463, there is 8 
need for personnel. 

“(b)(1) No National Research Service 
Award may be made by the Secretary to any 
individual unle:s— 

“(A) the individual has submitted to the 
Secretary an application therefor and the 
Secretary has approved the application; 

“(B) the individual provides, in such form 
and manner as the Secretary shall by regu- 
lation prescribe, assurances satisfactory to 
the Secretary that the individual will meet 
the service requirement of subsection (c) 
(1); and 

“(C) in the case of a National Research 
Service Award for a purpose described In 
subsection (8) (1) (A) (iil), (a) (1) (A) (vi), 

r (a) (1) (A) (vii), the individual has been 
sponsored (in such manner as the Secretary 
may by regulation require) by the institu- 
tion at which the research or training under 
the award will be conducted. 


An application for an award shall be in such 
form, submitted in such manner, and con- 
tain such information, as the Secretary may 
by regulation prescribe. 

“(2) The making of grants under subsec- 
tion (a) (1)(B) for National Research Service 
Awards shall be subject to review and ap- 
proval by the appropriate advisory councils 
within the Department of Health and Hu- 
man Services (A) whose activities relate to 
the research or training under the awards, 
or (B) for the entity at which such research 
or training will be conducted. 

“(3) No grant may be made under subsec- 
tion (a)(1)(B) unless an application there- 
for has been submitted to and approved by 
the Secretary. Such application shall be in 
such form, submitted in such manner, and 
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contain such information, as the Secretary 
may by regulacion prescribe, Subject to the 
provisions of this section other than para- 
graph (1) of this subsection, National Re- 
search Service Awards made under a grant 
under subsection (a) (1) (B) shall be made in 
accordance with such regulations as the 
Secretary shall prescribe. 

“(4) The period of any National Research 
Service Award made to any individual under 
subsection (a) May not exceed— 

“(A) five years in the aggregate for pre- 
doctoral training, and 

“(B) three years in the aggregate for post- 
doctoral training, 
unless the Secretary for good cause shown 
waives the application of such limit to such 
individual. 


“(5) National Research Service Awards 
shall provide for such stipends and allow- 
ances (including travel and subsistence ex- 
penses and dependency allowances), ad- 
justed periodically to reflect increases in the 
cost of living, for the recipients of the 
awards as the Secretary may deem necessary. 
A National Research Service Award made to 
an individual for research or research train- 
ing at a non-Federal public or non-profit 
private institution shall also provide for 
payments to be made to the institution for 
the cost of support services (including the 
cost of faculty salaries, supplies, equipment, 
general research support, and related items) 
provided such individual by such institution. 
The amount of any such payments to any 
institution shall be determined by the Sec- 
retary and shall bear a direct relationship 
to the reasonable costs of the institution 
for establishing and maintaining the quality 
of its biomedical and behavioral research 
and training programs. 

“(c)(1)(A) Each individual who receives 
a National Research Service Award shall, in 
accordance with paragraph (2), engage in— 

“(1) health research or teaching or any 
combination thereof which is in accord- 
ance with usual patterns of academic em- 
ployment, 

“(il) if authorized under subparagraph 
(B), serve as a member of the National 
Health Service Corps or serve in his spe- 
cialty, or 

“(iil) if authorized under subparagraph 
(C), serve in a health-related activity ap- 
proved under that subparagraph, 


for a period computed in accordance with 
paragraph (2). 

“(B) Any individual who received a Na- 
tional Research Service Award and who is 
a physician, dentist, nurse, or other in- 
dividual trained to provide health care di- 
rectly to individual patients may, upon ap- 
plication to the Secretary, be authorized 
by the Secretary to— 

“(i) serve as a member of the National 
Health Service Corps, or 

“(ii) provide services in his specialty for 
a medically underserved population (as de- 
fined in section 1302(7)), 


in lieu of engaging in health research or 
teaching if the Secretary determines that 
there are no suitable health research or 
ene positions available to such individ- 
ual. 

“(C) Where appropriate the Secretarv may. 
upon application, authorize a recipient of 
& National Research Service Award, who is 
not trained to provide health care directly to 
individual patients, to engage in a health- 
related activity in lieu of engaging in health 
research or teaching if the Secretary deter- 
mines that there are no suitable health re- 
search or teaching positions available to 
such individual. 

“(2)(A) The requirement of paragraph 
(1) applies to an individual if the cumula- 
tive period of the award or awards received 
by the individual exceeds twelve months. 
Such revuirement shall be complied with by 
any individual to whom it applies within 
such reasonable period of time, after the 
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completion of such individual's award, as the 
Secretary shall by regulation prescribe. 

“(B) The Secretary shall (i) by regula- 
tion prescribe (I) the type of research and 
teaching which an individual may engage 
in to comply with such requirement, and 
(II) such other requirements respecting such 
research and teaching and alternative sery- 
ice authorized under paragraphs (1) (B) and 
(1) (C) as he deems necessary; and (ii) to 
the extent feasible, provide that the mem- 
bers of the National Health Service Corps 
who are serving in the Corps to meet the re- 
quirement of paragraph (1) shall be assigned 
to patient care and to positions which utilize 
the clinical training and experience of the 
members. 

“(C) The period of service required by 
paragraph (1) is computed as follows: For 
each month in excess of twelve for which an 
individual holds a National Research Serv- 
ice Award, such individual shall— 

“(i) for one month engage in health re- 
search or teaching or any combination there- 
of which is in accordance with the usual 
patterns of academic employment, or, if so 
authorized, serve as a member of the Nation- 
al Health Service Corps, or 

“(il) if authorized under paragraph (1) 
(B) or (1) (C), serve for one month in the 
individual's specialty or engage in a health- 
related activity. 

“(3) (A) If any individual to whom the re- 
quirement of paragraph (1) is applicable 
fails, within the period prescribed by para- 
graph (2) (A), to comply with such require- 
ments, the United States shall be entitled to 
recover from such individual an amount de- 
termined in accordance with the formula— 


t—s 
E) 
t 
in which ‘A’ is the amount the United States 
is entitled to recover; ‘+’ is the sum of the 
total amuunt paid under one or more Na- 
tional Research Service Awards to such indi- 
vidual; ‘t’ is the total number of months in 
such individual's service obligation; and ‘s’ is 
the number of months of such obligation 
served by him in accordance with paragraphs 
(1) and (2) of this subsection. 

“(B) Any amount which the United States 
is entitled to recover under subparagraph (A) 
shall, within the three-year period beginning 
on the date the United States becomes en- 
titled to recover such amount, be paid to the 
United States. Until any amount due the 
United States under subparagraph (A) on 
account of any National Research Service 
Award is paid, there shall accrue to the 
United States interest on such amount at a 
rate fixed by the Secretary after taking into 
consideration private consumer rates of in- 
terest prevailing on the date the United 
States becomes entitled to such amount. 

“(4) (A) Any obligation of any individual 
under paragraph (3) s*all be canceled upon 
the death of such individual. 

““(B) The Secretary shall by regulation pro- 
vide for the waiver or suspension of any such 
obligation applicable to any individual when- 
ever compliance by such individual is impos- 
sible or would involve substantial hardship 
to such individual or would be against equity 
and good conscience. 

“(d) There are authorized to be appro- 
priated to make payments under National 
Research Service Awards and under grants 
for such awards $207,947,000 for the fiscal 
year ending June 30, 1975, $165,000,000 for 
fiscal year 1976, $185,000,000 for the fiscal year 
ending September 30, 1977, $161,390,000 for 
the fiscal year ending September 30, 1978, 
$197,500,000 for the fiscal year ending Sep- 
tember 30, 1979, $210,000,000 for the fiscal 
year ending September 30, 1980, $222,500,000 
for the fiscal year ending September 30, 1981, 
*232,991,000 for the fiscal year ending Sep- 
tember 30, 1982, and $262,814,000 for the 
fiscal year ending September 30, 1983. Of the 
sums appropriated under this subsection, not 
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less than 15 per centum shall be made svalil- 
able for payments under National Research 
Service Awards provided by the Secretary 
under subsection (a)(1)(A) and not less 
than 50 per centum shall be made available 
for grants under subsection (a)(1)(B) for 
National Research Service Awards. In any 
fiscal year not more than 4 per centum of 
the amount obligated to be expended under 
this section may be obligated for National 
Research Service Awards for periods of three 
months or less. 


“VISITING SCIENTIST AWARDS 


“Src. 462. (a) The Secretary may make 
awards (referred to as ‘Visiting Scientist 
Awards’) to outstanding scientists who agree 
to serve as visiting scientists at institutions 
of postsecondary education which have sig- 
nificant enrollments of disadvantaged stu- 
dents. Visiting Scientist Awards shall be 
made by the Secretary to enable the faculty 
and students of such institutions to draw 
upon the specia] talents of scientists from 
other institutions for the purpose of receiving 
guidance, advice, and instruction with re- 
gard to research, teaching, and curriculum 
development in the biomedical and behav- 
ioral sclences and such other aspects of these 
sciences as the Secretary shall deem appro- 
priate. a 

“(b) The amount of each Visiting Scientist 
Award shall include such sum as shall be 
commensurate with the salary or remunera- 
tion which the individual receiving the award 
would have been entitled to receive from the 
institution with which the individual has, 
or had, a permanent or immediately prior 
affiliation. Eligibility for and terms of Visit- 
ing Scientist Awards shall be determined in 
accordance with regulations the Secretary 
shall prescribe. 


“STUDIES RESPECTING BIOMEDICAL AND BE- 
HAVIORAL RESEARCH PERSONNEL 

“Sec. 463. (a) The Secretary shall, in 
accordance with subsection (b), arrange for 
the conduct of a continuing study to— 

“(1) establish (A) the Nation's overall need 
for biomedical and behavioral research per- 
sonnel, (B) the subject areas in which such 
personnel are needed and the number of such 
personnel needed in each such area, and (C) 
the kinds and extent of training which 
should be provided such personnel; 

“(2) assess (A) current training programs 
available for the training of biomedical and 
behavioral research personnel which are con- 
ducted under this Act, at or through national 
research institutes under the National In- 
stitutes of Health and institutes under the 
Alcohol, Drug Abuse, and Mental Health 
Administration, and (B) other current train- 
ing programs available for the training of 
such personnel; 

“(3) identify the kinds of research posi- 
tions available to and held by individuals 
completing such programs; 

“(4) determine, to the extent feasible, 
whether the programs referred to in clause 
(B) of paragraph (2) would be adequate to 
meet the needs established under paragraph 
(1) if the programs referred to in clause (A) 
of paragraph (2) were terminated; and 

“(5) determine what modifications in the 
programs referred to in paragraph (2) are 
required to meet the needs established under 

ph (1). 

“(b)(1) The Secretary shall request the 
National Academy of Sciences to conduct the 
study required by subsection (a) under an 
arrangement under which the actual ex- 
penses incurred by such Academy in con- 
ducting such study will be paid by the Secre- 
tary. If the National Academy of Sciences is 
willing to do so, the Secretary shall enter 
into such an arrangement with such Acad- 
emy for the conduct of such study. 

“(2) If the National Academy of Sciences 
is unwilling to conduct such study under 
such an arrangement, then the Secretary 
shall enter into a similar arrangement with 
other appropriate nonprofit private groups 
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or associations under which such groups or 
associations will conduct such study and 
prepare and submit the reports thereon as 
provided in subsection (c). 

“(3) The National Academy of Sciences 
or other group or association conducting the 
study required by subsection (a) shall con- 
duct such study in consultation with the 
Director of NIH. 

“(c) A report on the results of such study 
shall be submitted by the Secretary to the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives and 
Committee on Labor and Human Resources 
of the Senate at least once every two years. 


“Part F—GENERAL PROVISIONS 


“INSTITUTIONAL REVIEW BOARDS; ETHICS 
GUIDANCE PROGRAM 

“Sec. 471. (a) The Secretary shall by regu- 
lation require that each entity which applies 
for a grant or contract under this Act for 
any project or program which involves the 
conduct of biomedical or behavioral research 
involving human subjects submit in or with 
its application for such grant or contract as- 
surances satisfactory to the Secretary that it 
has established (in accordance with regula- 
tions which the Secretary shall prescribe) a 
board (to be known as an ‘Institutional Re- 
view Board’) to review biomedical and be- 
havioral research— 

“(1) which is conducted at or sponsored 
by such entity, 

“(2) which involves human subjects, and 

“(3) which is supported by Federal finan- 
cial assistance, 


to protect the rights of the human subjects 
of such research. This subsection does not 
apply to research which, as determined un- 
der regulations of the Secretary, does not 
involve risk to human subjects. 


“(b) The Secretary shall establish a pro- 
gram within the Department under which 
requests for clarification and guidance with 
respect to ethical issues raised in connec- 
tion with biomedical or behavioral research 
involving human subjects are responded to 
promptly and appropriately. 

“PEER REVIEW 

“Sec. 472. (a) The Secretary, after consul- 
tation with the Director of NIH, and where 
appropriate, the Directors of the National 
Institute of Mental Health, the National In- 
stitute on Alcohol Abuse and Alcoholism, 
and the National Institute on Drug Abuse, 
and the head of the Division of Nursing of 
the Health Resources Administration (or the 
successor to either such entity), shall by 
regulation require appropriate technical and 
scientific peer review of— 

“(1) applications made for grants and co- 
operative agreements under this Act for bio- 
medical and behavioral research (including 
research under programs of such Division of 
Nursing); and 

“(2) biomedical and behavioral research 
and development contracts to be adminis- 
tered through the National Institutes of 
Health, the National Institute of Mental 
Health, the National Institute on Alcohol 
Abuse and Alcoholism, the National Institute 
on Drug Abuse, or the Division of Nursing 
of the Health Resources Administration (or 
the successor to any such entity). 

“(b) Regulations promulgated under sub- 
section (a) shall require that the review of 
grants, contracts, and cooperative agree- 
ments required by the regulations be con- 
ducted— 

“(1) in a manner consistent with the sys- 
tem for scientific peer review applicable on 
the date of the enactment of the Health 
Research Act of 1980 to grants under this 
ae for biomedical and behavioral research, 
ani 

“(2) to the extent practical, by peer re- 
view groups performing such review on or 
before such date. 

“(c) The members of any peer review 
group established under such regulations 
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shall be individuals who by virtue of their 
training or experience are eminently quali- 
fied to perform the review functions of the 
group and not more than one-fourth of the 
members of any peer review group estab- 
lished under such regulations shall be offi- 
cers or employees of the United States. 

“(d) The Director of NIH shall establish 
procedures for periodic, technical and sci- 
entific peer review of research at the Na- 
tional Institutes of Health. Such procedures 
shall require that— 

“(1) the reviewing entity be provided a 
written description of the research to be 
reviewed; and 

“(2) the reviewing entity provide the ad- 
visory council of the national research insti- 
tute involved with such description and the 
results of the review by the entity. 


“USE OF APPROPRIATIONS UNDER THIS TITLE 


“Sec. 473. Appropriations to carry out the 
purposes of this title shall be available for 
the acquisition of land or the erection of 
buildings only if so specified. Such appropri- 
ations, unless otherwise expressly provided, 
may be expended in the District of Columbia 
for personal services, stenographic recording 
and translating services; by contract if 
deemed necessary, without regard to section 
3709 of the Revised Statutes; trave] expenses 
(including the expenses of attendance at 
meetings when specifically authorized by the 
Secretary); rental, supplies and equipment, 
purchase and exchange of medical books, 
books of reference, directories, periodicals, 
newspapers, and press clippings; purchase, 
operation, and maintenance of passenger mo- 
tor vehicles; printing and binding (in addi- 
tion to that otherwise provided by law); and 
for all other necessary expenses in carrying 
out the provisions of this title. 

“Sec. 474. The Secretary may, in accord- 
ance with section 501, accept conditional 
gifts for the National Institutes of Health 
or a national research institute or for the ac- 
quisition of grounds or for the erection, 
equipment, or majntenance of facilities for 
the National Institutes of Health or a na- 
tional research institute. Donations of $50,- 
000 or over for the National Institutes of 
Health or a national research institute for 
carrying out the purposes of this title may 
be acknowledged by the establishment with- 
in the National Institutes of Health or insti- 
tute of suitable memorials to the donors.”. 

Sec. 3. (a) The National Advisory Health 
Council established under section 217 of the 
Health Service Act is terminated. 

(b) Section 217(a) of such Act is 
amended— 

(1) in the first sentence— 

(A) by striking out “National Advisory 
Health Council, the National Advisory Men- 
tal Health Council, the National Advisory 
Council on Alcohol Abuse and Alcoholism, 
and the National Advisory Dental Research 
Council” and inserting in lieu thereof “Na- 
tional Advisory Mental Health Council and 
the National Advisory Council om Alcohol 
Abuse and Alcoholism”; and 

(B) by striking out “by the Surgeon Gen- 
eral with the approval of the Secretary of 
Health, Education, and Welfare” and insert- 
ing in lieu thereof “by the Secretary”; 

(2) in the second sentence— 

(A) by striking out “in the case of the Na- 
tional Advisory Health Council, are skilled 
in the sciences related to health, and”; 

(B) by striking out “the National Advisory 
Mental Health Council, the National Ad- 
viscry Council on Alcohol Abuse and Alcohol- 
ism, the National Advisory Heart Council, 
and the National Advisory Dental Research 
Council” and inserting in lieu thereof “the 
National Advisory Mental Health Council and 
the National Advisory Council on Alcohol 
Abuse and Alcoholism”; and 

(C) by striking out “, alcohol abuse and al- 
coholism, and dental diseases and condi- 
tions” and inserting in lieu thereof “and al- 
cohol abuse and alcoholism”; and 

(3) by striking out the third sentence. 
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(c) Subsection (b) of section 217 of such 
Act is repealed and subsections (c) through 
(g) are redesignated as subsections (b) 
through (f), respectively. 

(d) Section 222(c) of the Public Health 
Service Act is amended to read as follows: 

“(c) Upon appointment of any such coun- 
cil or committee, the Secretary may delegate 
to such council or committee such advisory 
functions relating to grants-in-aid for re- 
search or training projects or programs, in 
the areas or fields with which such council 
or committee is concerned, as the Secretary 
determines to be appropriate.”. 

(e) Section 30l(a) of such Act is 
amended— 

(1) in paragraph (3), by striking out “as 
are recommended” through “for such fiscal 
year” and inserting in lieu thereof “as are 
recommended by the advisory council to the 
entity of the Department supporting such 
projects or, in the case of mental health 
projects, by the National Advisory Mental 
Heaith Council; and make, upon recommen- 
dation of the advisory council to the entity 
of the Department involved or the National 
Advisory Mental Health Council, grants-in- 
gid to public or nonprofit universities, hos- 
pitals, laboratories, and other institutions 
for the general support of their research”; 

(2) in paragraph (8), by striking out 
“recommendations of the National Advisory 
Health Council” through “such additional 
means" and inserting in lieu thereof “rec- 
ommendations of the advisory councils to 
the entities of the Department involved 
or, with respect to mental health, the Na- 
tional Advisory Mental Health Council, such 
additional means”, and 

(3) by adding at the end of the section 
the following: “The Secretary may not carry 
out this subsection through a national re- 
search institute listed in paragraphs (1) 
through (11) of section 401(a).”. 

Sec. 4. The Comptroller General shall eval- 
uate the National Research Service Awards 
program under section 461 of the Public 
Health Service Act to determine the effect 
of the program on the number of physicians 
who enter the various medical specialties. 
The Comptroller General shall report the re- 
sults of such evaluation to the Congress 
not later than January 1, 1983. 

Sec. 5. Section 327(j) is amended (1) by 
striking out “or (4)" in paragraph (5) and 
inserting in lieu thereof “(4), or (5)", (2) by 
redesienating paragraph (5) as paragraph 
(6), and (3) by adding after paragraph (4) 
the following new paragraph: 

“(5) For the purpose of grants under sub- 
section (a) for preventive health service 
programs for tuberculosis there are author- 
ized to be aprropriated $15.000.000 for the 
fiscal year ending September 30. 1981, $17,- 
000,000 for the fiscal year ending September 
30, 1982, and $19,000,000 for the fiscal year 
ending Septem »er 30, 1983.”. 

Src. 6. The Comptroller General of the 
United States shall study— 

(1) the performance of reyiew functions 
by advisory councils to the national re- 
search institutes under section 408/a) (3) 
(A) of the Public Health Service Act; and 

(2) the rerformance of review under sec- 

tion 472(d) of the Public Health Service 
Act of research at the national research 
institutes. 
The Comptroller General shall, not later 
than January 1, 1983, complete the study 
under this section and report the results of 
it to the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate. 


AMENDMENTS OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I offer 
two amendments, and I ask unanimous 
consent that they be considered en bloc, 
considered as read and printed in the 
RECORD. 
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The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The amendments are as follows: 

Amendments offered by Mr. WAxMAN: Page 
92, strike out lines 2 and 3 and insert in lieu 
thereof the following: “and subsections (c), 
(d), (e), and (g) are redesignated as sub- 
sections (b), (c), (d), and (e) respectively.”. 

Page 94, insert after line 18 the following: 

Sec. 7. This Act and the amendments made 
by this Act do not authorize appropriations 
for the fiscal year ending September 30, 1980. 


Mr. WAXMAN. Mr. Chairman, the two 
amendments that I have at the desk 
are technical amendments. One is re- 
quired by the Budget Act. The provisions 
of the bill were never intended to take 
effect until October 1, 1980. 

The other amendment is a clarifica- 
tion. It is a renumbering. 

I ask that these amendments be ap- 
proved. 

Mr. CARTER. Mr. Chairman, I rise in 
support of the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from California (Mr. WAXMAN). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. WALGREN 

Mr. WALGREN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALGREN: Page 
71, insert after the period in line 12 the 
following: “Of the sums appropriated for 
any fiscal year under section 410 for research 
by the Institute, not less than $16,000,000 
shall be obligated for basic and clinical re- 
search in the area of regeneration of the 
spinal cord.”. 


Mr. WALGREN. Mr. Chairman, I 
understand the gentleman from Florida 
(Mr. Younc) has a plane to catch and I 
do not want to interfere with that. 

I will be very brief ultimately, but if 
the gentleman needs to go forward, I 
would withdraw the amendment. 

Mr. Chairman, I withdraw the amend- 
ment at this point, and subsequent to 
the presentation of the gentleman from 
Florida (Mr. Younc), I would like to be 
recognized. 

The CHAIRMAN. The amendment 
offered by the gent’eman from Pennsyl- 
vania (Mr. WALGREN) is withdrawn. 

AMENDMENT OFFERED BY MR. YOUNG 
OF FLORIDA 

Mr. YOUNG of Florida. Mr. Chair- 
man, I offer an amendment, and I ask 
unanimous consent that the amendment 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The amendment is as follows: 

Amendment offered by Mr. Youna of 
Florida: Page 71, insert after line 12 the 
following new section: 

“REYE'S SYNDROME PROGRAMS 

“Sec, 451. (a) The Secretary shall estab- 
lish, throurh the National Institute of 
Neurological and Communicative Disorders 
and Stroke, the Reye’s Syndrome Coordinat- 


ing Committee (hereinafter referred to in 
this section as the ‘Committee’). 


*(b) (1) The Committee shall be composed 
of— 
“(A) the Director of the National Insti- 
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tute of Neurological and Communicative 
Disorders and Stroke; 

“(B) the Director of the National Insti- 
tute of Allergy and Infectious Diseases; 

“(C) the Director of the National Insti- 
tute of Arthritis, Metabolism, and Digestive 
Diseases; 

“(D) the Director of the National Insti- 
tute of Child Health and Human Develop- 
ment; 

"(E) the Director of the National Insti- 
tute of General Medical Sciences; 

“(F) the Director of the National Heart, 
Lung and Blood Institute; and 

“(G) the Director of the Center for Dis- 
ease Control. 

“(2) The Director of the National Insti- 
tute of Neurological and Communicative 
Disorders and Stroke shall serve as Chair- 
man, 

“(3)(A) The Secretary, acting through 
the Committee, shall make grants to and 
enter into contracts with public and non- 
profit private entities to establish two com- 
prehensive Reye’s syndrome diagnostic and 
treatment centers. Each center shall be 
located in a single institution. 

“(B) A center established under this 
paragraph shall— 

“(1) conduct basic and clinical research 
relating to the causes, diagnosis, early de- 
tection, and treatment of Reye's syndrome; 

“(ii) develop new and improved treat- 
ments for the detection, diagnosis, and 
treatment of Reye's syndrome; 

“(ili) provide training programs for phy- 
sicians relating to the early diagnosis, con- 
trol, and treatment of Reye’s syndrome; 

“(iv) develop professional education pro- 
grams and information for paysicians relat- 
ing to the treatment of Reye's syndrome, and 
disseminate such information; 

“(v) develop and disseminate public in- 
formation relating to Reye’s syndrome; 

“(vi) disseminate within the scientific and 
medical communities the results of the re- 
search and training conducted under this 
paragraph; and 

“(vil) develop standardized methods of 
recordkeeping of patient data. 

“(C) In considering applications for grants 
and contracts to establish Reye's syndrome 
diagnostic and treatment centers under this 
paragraph, the Committee shall consider 
among other factors— 

“(1) the geographic distribution of reported 
Reye's cases; 

“(ii) the work in progress in Reye's syn- 
drome or similar childhood diseases; 

“(iil) the number of persons to be served 
by the program; and 

“(iv) the extent to which rapid and effec- 
tive use will be made by such centers of funds 
under such grants and contracts. 

“(D) No grant or contract may be made 
under this paragraph unless an application 
therefor has been submitted to and approved 
by the Secretary. Such application shall be 
in such form, submitted in such manner, 
and contain such information, as the Secre- 
tary shall by regulation prescribe. 

“(E) The Secretary shall prescribe regula- 
tions for the operation of the Committee, 
and the centers shall report to the Commit- 
tee from time to time as required by such 
regulations. 


“(F) Grants under this paragraph shall be 
for no more than three years, except that 
the Secretary, acting through the Commit- 
tee, may extend for two additional years the 
period for grants if he determines, upon re- 
view of the activities under the grants by 
the Committee and consideration of recom- 
mendations made by the Committee, that 
such extension is appropriate. 

(4) (A) The Secretary, acting through the 
Committee, shall make grants to and enter 
into contracts with public agencies, nonprofit 
private entities, and individuals, not associ- 
ated with the centers established under para- 
graph (3), to conduct research relating to the 
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diagnosis, control, and treatment of Reye's 
syndrome. Such grants and contracts shall be 
for no more than three years. 

“(5) The Secretary shall, not later than 
April 1, 1984, submit a report prepared by 
the Committee and approved by the Director 
of the National Institute of Neurological and 
Communicative Disorders and Stroke, to Con- 
gress. Such report shall account for the activ- 
ities, accomplishments, and progress of the 
centers and research grants provided by this 
section, and shall recommend such further 
action relating to Reye’s syndrome as the 
Committee determines appropriate. 

“(6) Contracts may be entered into under 
this section without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

“(7) (A) For each center established under 
paragraph (3), there are authorized to be 
appropriated $750,000 for the fiscal year end- 
ing September 30, 1981, $750,000 for the fiscal 
year ending September 30, 1982, and $750,000 
for the fiscal year ending September 30, 1983. 

“(B) There are authorized to be appro- 
priated for grants and contracts under para- 
graph (4), $500,000 for the fiscal year ending 
September 30, 1981, $500,000 for the fiscal 
year ending September 30, 1982, and $500,000 
for the fiscal year ending September 30, 1983. 

Page 71, line 16, strike out “451" and in- 
sert in lieu thereof "453", 

Page 72, line 4, strike out 452" and insert 
in lieu thereof “454”, 


Mr. YOUNG of Florida. Mr. Chairman, 
I appreciate very much the gentleman 
from Pennsylvania accommodating me 
in this matter. I will be very brief. 

I offer this amendment in behalf of 
myself and our distinguished colleague, 
the gentlewoman from New York (Mrs. 
Ferraro). This amendment seeks to cre- 
ate a coordinating committee within the 
National Institutes of Health. It does not 
create any more bureaucracy. Rather it 
deals with research relative to Reye’s 
syndrome. Reye’s syndrome is a vicious 
disease that attacks children without 
warning and in too many cases causes 
death within hours. 

We seek to authorize the appropriation 
of about $1 million a year more than they 
are now spending, which is about $1 mil- 
lion, for the purpose of beginning 
some coordinated research on Reye's 
syndrome. 

The report on the Labor-HEW appro- 
priations bill that we passed yesterday 
spoke very strongly to the need for a 
coordinated effort in attempting to find 
the cause and hopefully a cure to this 
mvsterious disease. 

This amendment requests a total ap- 
propriation of $6 million over the next 3 
years, $1,500,000 for the operation of two 
Reye’s syndrome diagnostic and treat- 
ment centers for each fiscal year, and 
$500,000 for research grants for each 
fiscal year. 

My amendment would provide for the 
establishment of a Reye’s Syndrome Co- 
ordinating Committee to make grants to 
and enter into contracts with public and 
nonprofit private entities for a 3-year 
project to establish two comprehensive 
Reye’s syndrome diagnostic and treat- 
ment centers. 

The centers would serve four basic 
functions in helping doctors diagnose 
and treat Reye’s syndrome patients. 
Those functions include: First, conduct- 
ing basic and clinical research; second, 
developing new and improved treat- 
ments; third, providing physician train- 
ing programs; and fourth, information 
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services with respect to the detection, 
diagnosis, and treatment of the disease. 

This amendment would also authorize 
the Reye’s Syndrome Coordinating Com- 
mittee to provide financial assistance to 
public agencies, nonprofit private enti- 
ties, and individuals not associated with 
the centers, to conduct research on 
Reye’s syndrome. 

Reye’s syndrome is a mysterious con- 
dition which follows outbreaks of infiu- 
enza or other viral diseases, usually 
affecting children between the ages of 
1 and 18 years of age. However, cases 
have been reported on young adults up 
to 22 years of age. 

No cure or immunizations exist today 
for Reye’s syndrome. 

The mortality rate for Reye’s syn- 
drome is between 20 to 40 percent. Many 
children who do survive, however, can 
suffer severe brain damage, resulting 
in either a loss of IQ or serious brain 
malfunctions. 

Patients with the best survival and 
recovery rate, are children who have re- 
ceived prompt and proper medical at- 
tention. 

The key lies in the diagnosis of the 
disease. If more doctors were trained to 
immediately recognize the symptoms 
and diagnose the disease, which can of- 
ten be mistaken for influenza complica- 
tions, more patients would survive. 

If the patient survives, the quality of 
medical care received determines the de- 
gree of brain damage that can result in 
the patient. 

Since Reye’s syndrome is not among 
those diseases which must be reported, 
statistics on its prevalence are difficult 
to obtain. However, some States, includ- 
ing Florida, have now required that 
Reye’s syndrome cases be reported to the 
Center for Disease Control in Atlanta, 
Ga. 
The Center for Diseases Control’s pre- 
liminary figures on known Reye’s syn- 
drome deaths during the 1979-80 influ- 
enza season total 66 out of 400 reported 
cases in the Nation. 

Reye’s syndrome is the second most 
frequent cause of brain damage related 
deaths in individuals less than 19 years 
of age in the United States. 

In all honesty, since so little is known 
about the disease, I really believe that 
there should be a first step in combating 
Reye’s syndrome, and I believe my 
amendment is a good start. 

I have discussed this at length with 
the chairman of the subcommittee and 
the ranking minority member and other 
members. 

Mr. Chairman, I would like to yield 
at this point to the cosponsor of the 
amendment, the gentlewoman from New 
York (Ms. FERRARO). 

Ms. FERRARO. Mr. Chairman, I thank 
the gentleman for yielding. I want to 
congratulate the gentleman on his lead- 
ership in sponsoring this amendment. 


Mr. Chairman, I rise in strong support 
of the amendment. I want to congratu- 
late the gentleman from Florida on his 
leadership in sponsoring this amend- 
ment. As a sponsor of legislation identi- 
cal to Mr. Younc’s, I wholeheartedly sup- 
“ort ineorroration of this amendment 
into H.R. 7036. 

Reye’s syndrome is a little-known and 
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lesser understood disease which affects 
children ages 1 to 18 years. The dis- 
ease, which often follows viral infec- 
tions like influenza, chicken pox, or Ger- 
man measles, continues to puzzle the 
medical profession. Its causes and cures 
are unknown. Nonetheless, it can be suc- 
cessfully managed if the patient is under 
the care of a pediatrician, neurologist, 
neurosurgeon, and anesthesiologist fa- 
miliar with the disease. Sadly, all too 
often Reye’s is fatal because neither the 
parents nor the family doctor are aware 
of the disease and its symptoms. 

In 1977, 337 suspected cases of Reye’s 
were reported to the Center for Disease 
Control. Of those cases where CDC knew 
the outcome, 49 percent of the patients 
recovered completely, 12 percent suffered 
residual neurological damage, and 39 
percent died. 

The neurological damage, caused by 
the swelling of the brain, varies from 
slight IQ alterations to serious brain dys- 
functions. The problem of this little 
known disease was brought to my atten- 
tion by constituents of mine whose 17- 
year-old daughter died from Reye’s 2 
years ago. They have founded a chapter 
of the National Reye’s Syndrome Foun- 
dation and are working diligently to edu- 
cate parents of children who might be 
afflicted by Reye's. As the mother of three 
teenage children, I am grateful to them 
for enlightening me. In supporting this 
amendment, I hope that we can further 
the educational process and continue to 
bring Reye’s under control. 

Adoption of this amendment will mark 
a major step forward in this fight. Two 
diagnostic and research centers would 
be established to conduct research, train 
physicians, and develop professional 
education and public information pro- 
grams. Each center would be funded at 
$750,000 a year for fiscal years 1981 
through 1983. To assist in the research 
effort being made by physicians at pri- 
vate facilities, another $500,000 a year 
would be authorized for research activi- 
ties not associated with the two centers. 
All these programs would be admin- 
istered and coordinated by the Reye’s 
Syndrome Coordination Committee 
within the National Institute of Health. 

I want to stress one aspect of this 
amendment that I think is particularly 
important. Obviously there is a need for 
expanded research in the diagnostic and 
treatment areas. But perhaps as im- 
portant in this case is the effort to in- 
form parents of the dangers of Reye’s. 
The disease usually strikes very quickly, 
and early recognition by parents can be 
critical in getting the intense, specialized 
professional care required to control the 
disease. 

In recent months, public service ads on 
television have alerted many Americans 
to the dangers of this childhood killer. 
But more must be done. Iam very pleased 
that one of the functions of the centers 
established by this amendment will be 
to develop and disseminate information 
on Reye’s to the public. By alerting par- 
ents as well as medical professionals to 
this disease, we can take major strides 
towards eliminating the danger it poses. 

Mr. Chairman, this amendment would 
cost a mere $2 million a year to combat 
a disease that robs us of our most price- 
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less possession—our children. In these 
times of tight budgets, it is hard to 
imagine a better way to spend that 
money. Just 3 years ago, one out of 
every three children who came down with 
Reye's died. Today, that figure is down 
to 1 out of 10. I am hopeful that this 
amendment, once enacted into law, will 
eliminate these senseless and tragic 
deaths entirely. I urge all my colleagues 
to join me in supporting the gentleman 
from Florida in this most worthwhile 
effort. 

Mr, WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
chairman. 

Mr. WAXMAN. Mr. Chairman, I want 
the gentlewoman to know that what she 
has said is an excellent reason why I do 
not oppose this amendment. 

I would like to have the House con- 
sider this measure before the author has 
to leave. 

I want to express my appreciation for 
the support of the gentleman for the 
work being done at NIH and to encour- 
age them to continue their research on 
this serious disease. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I thank the gentleman very much 
for his comment. 

I yield to the distinguished gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, I sup- 
port the distinguished gentleman’s 
amendment. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I thank those who have taken part 
in this debate and for the support that 
has been offered for this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. Youna). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WALGREN 


Mr. WALGREN. Mr. Chairman, I offer 
an amendment, and I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The amendment is as follows: 

Amendment offered by Mr. WALGREN: Page 
71, insert after the period in line 12 the fol- 
lowing: “Of the sums appropriated for any 
fiscal year under section 410 for research by 
the Institute, not less than $16,000,000 shall 
be obligated for basic and clinical research 
in the area of regeneration of the spinal 
cord.”. 


Mr. WALGREN. Mr. Chairman, I will 
not take the 5 minutes; but subsequent 
to the markup of this bill in the House 
Health Subcommittee, the subcommittee 
held hearings on the status of spinal cord 
injury research. This amendment comes 
out of a consensus that I believe grew 
out of those hearings. I ask the House 
to support this amendment which would 
increase the level of research in spinal 
cord regeneration to $16 million per year. 
These funds would be used to train new 
investigative researchers and to fund 
research proposals that have been pre- 
viously unfunded because of the lack of 
adequate funds within the NINCDS, 
which is the National Institute for Neu- 
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rological Communicative Disorders and 
Stroke. 

This amendment calls attention to a 
disability which, by its catastrophic na- 
ture, devastates thousands of families 
every year. 

At present, injury to the spinal cord 
invariably results in permanent paraly- 
sis. It is most commonly known as a 
broken neck resulting in quadriplegia 
where paralysis affects all four limbs or 
as a broken back resulting in paraplegia 
where paralysis affects both legs. 

Over 300,000 people suffer from spinal 
cord injury in the United States. Twenty 
thousand more are injured each year, 
losing all sensation or ability to move 
below the level of their injury, primarily 
young people 16 to 35 years old, confined 
to wheelchairs for the rest of their lives. 

Each of us has many constituents who 
are victims of this crippling condition. 
It results from car accidents, sports re- 
lated injuries, like football, diving and 
skiing, wounds of violence like gunshots, 
as well as mundane accidents, like falling 
from a ladder or step. None of us is im- 
mune. At least 2 of our 434 colleagues 
have members of their immediate fam- 
ilies with broken necks. 

Personal and financial loss from spinal 
cord injury is immeasurable. If you set 
all personal suffering aside, NIH has 
testified to our subcommittee that the 
costs to the Federal taxpayer exceed $2.5 
billion per year. This includes medical 
benefits, rehabilitation costs and social 
security payments. This $2.5 billion every 
year is at least doubled by private sector 
costs. Thus we are speaking of a dis- 
ability that leads to a loss approaching 
$7 billion every year. 

Where there is real hope, any reason- 
able person would invest in research to 
make this expenditure unnecessary. 

Until recently, spinal cord injury was 
@ permanent sentence of paralysis. Now 
there is hope within the medical com- 
munity that nerve regeneration is pos- 
sible. Researchers now indicate that 
major breakthroughs in nerve regenera- 
tion are close; not tomorrow, but within 
the foreseeable future. 

It is that hope, small but real, that I 
ask us to make a reality by committing 
an additional $8 million per year. This 
amendment neither adds funds to the 
bill, nor takes money away from other 
programs. We ask to designate within 
the existing NINCDS budget under the 
bill the expenditure of at least $16 mil- 
lion a year. 

I urge the House to act positively to re- 
lieve the suffering of spinal cord injury. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. WALGREN. I would be happy to 
yield to the gentleman from California. 

Mr. WAXMAN. Mr. Chairman, I want 
to thank the gentleman for yielding and 
to point out to our colleagues the exten- 
sive work the gentleman from Penn- 
sylvania has done in bringing to the 
attention of the committee ihe exciting 
possibilities we now see in the area of 
spinal cord regeneration. 

O 1340 

The amendment the gentleman is of- 
fering is not an additional authorization 
of funds. It dedicates $16 million to re- 
search on regeneration, a modest amount 
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which will not substantially reduce sup- 
port for other areas of research. 

I want to tell the gentleman I fully 
support the amendment he is now offer- 
ing. I join him in urging our colleagues 
to adopt it. 

Mr. WALGREN. I thank the gentle- 
man for his support. 

Mr. WHITTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WALGREN. I am happy to yield to 
the gentleman. 

Mr. WHITTEN. I wish to thank the 
gentleman for offering this amendment 
and I rise in support of the amendment. 

Some years ago I was in Russia and at 
the airport there was a picture of a dog 
with a leg having been severed. They 
presented the story of having success- 
fully replaced it. That was when we 
knew of nothing like that in this coun- 
try. We, of course, doubted the accuracy 
of this story considering how the Rus- 
sians sometimes exaggerate their accom- 
plishments. 

I think when we see the victims of this 
spinal destruction we certainly owe it to 
them to pursue any type of progress 
made in this area. When I saw this pic- 
ture in Russia years ago about replacing 
severed limbs, it took our doctors time to 
catch up with the technique. We should 
not be afraid of where the expertise is 
developed but we should get busy and re- 
fine the technique. There are many mi- 
raculous things that have occurred in the 
last number of years in the way of trans- 
plants, putting back amputations and 
things of that sort, and I encourage this 
progress. This amendment goes in the 
right direction and we should have 
started this effort a long time ago. 

Mr. WALGREN. I thank the gentle- 
man. 

Mr. MARLENEE. Mr. Chairman, will 
the gentleman yield? 

Mr. WALGREN. I yield to the gentle- 
man from Montana. 

Mr. M EE. Mr. Chairman, I rise 
in support of the amendment offered by 
Mr. WALGREN. 

I have had a close and personal ex- 
perience with the tragedy of spinal cord 
injury. I was the parent of a total quadri- 
plegic. This was the result of a tragic 
senseless accident. 

I can testify to the frustration and 
anger that is felt after an accident like 
this. In addition, the high costs of re- 
habilitation is enough to financially ruin 
most families. The Federal Government 
already has a financial stake in reducing 
the devastating effects of spinal cord in- 
jury. The No. 1 investment is paying for 
medical bills through medicaid. No. 2 1s 
paying for rehabilitation. No. 3 is the 
cost of the loss of not one but three or 
four members of society, the injured 
party, the kids, the parents. 

I believe that the investment contained 
in this amendment is inconsequential 
to the amount of suffering and the cost 
of rehabilitation and maintenance that 
results from spinal cord injury. 

Congress should not be content to re- 
sign our Nation’s thousands of quadri- 
plegics to their wheelchairs. I urge your 
support of the Walgren amendment. It is 
like a pinhole of light seeping into a dark 
well at the bottom of which are the help- 
less, disabled victims of spinal injuries. 
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Into this well we are pouring dollars for 
support. Let us put in dollars that add 
hope—support Walgren which will save 
dollars and hopefully disabled bodies. 

Mr. WALGREN, I thank the gentle- 
man for his support. 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. WALGREN. I am happy to yield 
to the gentleman from New York. 

Mr. RICHMOND. Mr. Chairman, I rise 
in support of the Walgren amendment 
which will give the National Institute of 
Neurological Communicable Disorders 
and Stroke an additional $16 million for 
spinal cord regeneration research. 

At least 10,000 Americans become 
wheelchair-bound each year. This not 
only causes immeasurable financial and 
emotional hardship to the victim and his 
or her family, but it also creates an enor- 
mous drain on the Federal Treasury, 
through subsidies for health care and re- 
habilitation services. 

Other countries have made a concen- 
trated effort to research ways to aid in 
spinal cord regeneration. This country, 
sadly, lags far behind in research in this 
area. It is ironic that the United States, 
which boasts of its medical superiority 
to the rest of the world—a country where 
people come to seek the most advanced 
medical treatment—is so ineffective in 
an area of such crucial importance to so 
many thousands of our fellow Americans. 

The Walgren amendment is an essen- 
tial first effort to bridge this gap in med- 
ical services for the victims of spinal cord 
injuries. 

Recent studies have confirmed that 
massive injections of steroids into the 
spinal column immediately following an 
injury have successfully halted per- 
manent nerve damage. For example: 
last year in Washington, D.C., a man in- 
jured in an automobile accident was 
paralyzed from the neck down by a spi- 
nal cord injury. Thanks to quick-think- 
ing physicians using this new technique, 
the man’s motor functions were restored 
and he was able to resume his life as 
before. 

The Department of Defense is work- 
ing on a similar chemical treatment for 
spinal cord injuries, but it, too, requires 
injections immediately following an in- 
jury. Because the success of these pro- 
cedures depends on the immediate treat- 
ment of an injury, they may be effective 
for only 1 out of 100 spinal cord in- 
juries, but they are a promising start. 

The other area that these appropria- 
tions will affect is the field of research 
for chronic spinal cord injuries. The peo- 
ple who are paralyzed as a result of in- 
juries that occurred 5 or 10 years ago are 
in desperate need of new medical pro- 
cedures that will free them from their 
wheelchairs. The steroid treatments will 
be too late to be of help to them. How- 
ever, there are several new methods for 
chronic spinal cord injuries in the de- 
velopmental stages at New York Uni- 
versity, George town University, and 
other research centers around the coun- 
try—but, without additional funding, 
these methods will remain in the de- 
velopmental stages. 

The appropriations for spinal cord re- 
search provided by the Walgren amend- 
ment may lead to new breakthroughs 
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that will benefit the many thousands of 
people afflicted by spinal cord injuries. 

I strongly urge support of the Walgren 
amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

(By unanimous consent Mr. WALGREN 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MINETA. Mr. Chairman, will the 
gentleman yield? 

Mr. WALGREN. I am happy to yield 
to the gentleman from California. 


Mr. MINETA. Mr. Chairman, I would 
like to urge my colleagues to support the 
amendment offered by my good friend 
and colleague from Pennsylvania (Mr. 
WALGREN). 


My congressional district is fortunate 
to have 1 of the 17 spinal cord in- 
jury rehabilitation centers. I have had 
the opportunity to visit the center at 
Santa Clara Valley Medical Center in 
San Jose and to witness the fine program 
they have established there. But the fact 
remains that even with rehabilitation 
the struggle these people face through- 
out the rest of their lives is overwhelm- 
ing. 

While the rehabilitation work must 
continue, we also need to direct empha- 
sis to regenerative research on the spinal 
cord. We have provided funds to pro- 
grams which seek to enable the spinal 
cord injured to live with their handicap. 
We also need to direct funds to a cure. 

It is important to point out that this 
amendment does not increase the au- 
thorization level. It merely specifies that 
regeneration research on the spinal cord 
be allocated $16 million of the available 
funds. 

Mr. Chairman, I hope my colleagues 
will agree that this priority should be 
given and will support this amendment. 

Mr. RATCHFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. WALGREN. I yield to the gentle- 
man. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. WALGREN. I am happy to yield 
to the gentleman. 

Mr. FRENZEL. I thank the gentleman 
for yielding. I thank the gentleman for 
bringing this amendment to the House. 
I think it is an important one and I hope 
it will be supported. 

Mr. WALGREN. I thank the gentle- 
man for his support. 
© Mr. BRINKLEY. Mr. Chairman, I rise 
in support of the amendment offered by 
our distinguished colleague from Penn- 
sylvania (Mr. WaLGREN) who has spear- 
headed the drive for spinal cord regen- 
eration funding. Recent progress in the 
splicing of severed nerve endings offers 
great promise, and, as a cosponsor of 
H.R. 4358, I firmly believe that further 
research into spinal cord regeneration is 
absolutely vital. 

Today, more than 250,000 Americans 
suffer spinal cord injuries, with a new in- 
jury occurring every 40 minutes. This 
year alone will see 15,000-20,000 new 
cases, and over 90 percent of the vic- 
tims will be under 35 years of age. 
Every week hundreds of healthy, able- 
bodied Americans are severely maimed 
and often permanently paralyzed from 
tragic car wrecks and accidental falls 
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across this country. I know the personal 
torment with which they must be faced. 

The extreme handicaps endured by 
paralysis victims demand new treatment 
programs to ease their pain. I have been 
heartened to see, firsthand, the exciting 
programs now being offered to the spinal 
cord injured at Warm Springs Hospital, 
in my district. We have now before us, 
through passage of this amendment, the 
opportunity to fund crucial spinal cord 
regeneration research which may enable 
the lame to walk and to run as freely as 
each of us in this Chamber can today. 

Dr. Donald Tower, Director of the Na- 
tional Institute of Neurological and Com- 
municative Disorders and Strokes, said 
Tecently, on the promises of regeneration, 
“The view that there is no hope of restor- 
ing the nerve pathways—the view you 
would have heard from virtually every 
scientist not long ago—is no longer held.” 

Mr. Chairman, let us provide today the 
research funds that may dramatically 
decrease the number of victims forced to 
live a life of dependency, forever con- 
fined to Stryker frames and wheelchairs. 
In good conscience, we can do no less.@ 
© Mr. MURTHA. Mr. Chairman, I want 
to congratulate Congressman WaALGREN 
and Chairman Waxman for the work they 
have done on this amendment concern- 
ing regeneration research on the spinal 
cord. I was very pleased to join as a co- 
sponsor of Congressman WALGREN’s origi- 
nal bill. 

A couple weeks ago, Mr. Chairman, 
we had a terrible flood in the area 
of Bradys Bend, Pa. As I toured the 
area, I met a young man named Carl 
Stimac. Carl was a student at East Brady 
High School and a football player. In a 
game against Karns City High School on 
October 21, 1978, Carl received an in- 
jury that severed his spinal cord, leaving 
him permanently paralyzed. As difficult 
as it is for his family during regular 
times, on the night of the flood as the 
water rose in the family’s basement and 
entered the kitchen, they had to carry 
Carl to the second floor and hope the ris- 
ing water would subside. Finally, it did, 
but not before they had to use battery 
radios to keep his resuscitator going. 
Once the water cleared, they found it had 
moved the special van used for transport- 
ing him at least a quarter of a mile down 
the stream, and he later told one of my 
Staff, that someone even stole the CB unit 
out of the van. 

I greatly admire the effort by Carl to 
overcome h's difficulties. And we also need 
to recognize the tremendous courage and 
dedication of his family. 

But I am sure that this story—or a 
similar one—can be repeated by thou- 
sands of families across America whose 
families have unfortunately had someone 
incur a serious spinal cord injury. That is 
why this amendment today is so impor- 
tant—vital, in fact, to get the Nation 
moving toward finding ways to help 
these individuals recover. 

I strongly support this amendment and 
urge its adoption.e@ 

Mr. MARRIOTT. Mr. Chairman, I 
rise in support of the amendment of my 
distinguished colleague from Pennsyl- 
vania. 

The total number of people in this 
country who have suffered spinal cord 
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injuries is conservatively estimated at 
200,000. It may well be closer to the esti- 
mate of 500,000 offered by the gentleman 
from Pennsylvania. 

The annual national cost of care for 
persons with spinal cord injury is esti- 
mated by the Paralyzed Veterans of 
America to be in the neighborhood of $3 
billion. 

To the individual with the injury, the 
cost is just as great. The PVA estimates 
that a quadriplegic—a person paralyzed 
from the neck down—will incur lifetime 
medical costs of approximately $700,000 
to $1 million. Let me emphasize the point 
that we are talking about the medical 
costs to a single individual, 

To the individual paralyzed from the 
waist down, a paraplegic, lifetime medi- 
cal costs are about $250,000 to $500,000. 

To these costs must be added the cost 
of the potential permanent unemploy- 
ment of the individual: There is an addi- 
tional cost to the Gross National Prod- 
uct, the loss of personal income taxes, the 
expense to the Government of disability 
insurance payments, and additional ex- 
penses for other Government programs. 

Next to these figures, the $16 million 
called for by the amendment of my 
friend from Pennsylvania is a small fig- 
ure indeed. 

I would like to suggest, however, that 
the cost to society of spinal cord injury 
is not the only reason to fund additional 
research in this area. A second equally 
important reason is that there is a prom- 
ise of success. In other words, it will be a 
wise investment of taxpayers’ dollars. 

Dr. Franklin D. Collins, assistant pro- 
fessor of anatomy at the University of 
Utah Medical Center, told me— 

This is a very promising area of research. 
We are beraking ground toward answering 
questions which may well hold the key to 
ultimate success in spinal cord regeneration. 


In Dr. Collins’ words, it has become 
“almost routine” to restore severed limbs 
and to restore the functions in parts of 
the peripheral nervous system. He notes 
that for some reason, the nerves in the 
spine and brain, the central nervous sys- 
tem, do not work that way. Dr. Collins 
says finding the answer to why they do 
not work that way may hold the key to 
laying the foundation for an artificial 
process that will help them regenerate. 
As one writer put it, “The machinery 
seems to be there.” 

In the July 18, 1980, issue of Science 
magazine, the following observation was 
made about those attending a conference 
on spinal cord regeneration: 

The participants came away pleasantly 
surprised by the news that the potential for 
regeneration of the neurons of the mamma- 


lian central nervous system is greater than 
they had thought. 


That was in 1970, 10 years ago, and we 
have come a long way since then. 

Just last year Dr. Donald Tower, head 
of the National Institute of Neurologi- 
cal and Communicative Disorders and 
Stroke, noted— 

The view that there is no hope of restoring 
the nerve pathways—the view you would 
have heard from virtually every scientist not 
long ago—is no longer held. 


Research is our only hope for compre- 
hending the complexities of the central 
nervous system and for putting back to- 
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gether the lives interrupted by spinal 
cord injury. In very recent years techno- 
logical advances have made improved 
and more promising research possible. 

In short, the cost of funding spinal 
cord regeneration research in the amount 
proposed in this amendment is far from 
too high. In fact, if anything, given the 
cost both to society and to the individ- 
uals concerned, it may not be high 
enough. 

Second, there is reason to hope the 
research will bear tangible, measurable 
fruit. 

For these two very important reasons, 

as well as those stated so eloquently by 
the gentleman from Pennsylvania, I urge 
my colleagues to support this amend- 
ment. 
@ Mr. SANTINI. Mr. Chairman, I rise in 
support of my distinguished colleague, 
Mr. WALGREN’s, amendment to H.R. 7036, 
the Health Research Act. 

As the parent of a child born with 
spinal bifida, I have a personal knowl- 
edge of the tragedy caused by spinal de- 
fects. 

Millions of Americans have spinal cords 
defects as a result of accident or birth. 
There is no better way to express our 
commitment to assisting these individ- 
uals than to authorize funds for re- 
search on spinal cord regeneration. I can 
think of no better commitment of gov- 
ernment resources than to give someone 
the ability to walk again. 

I am very proud of the efforts of a 
Nevada-based organization to further 
research into this area. “Help them walk 
again” has been instrumental in the 
search for a method of helping current 
and future victims of spinal injury. This 
organization was organized by JoAnne 
Toadvine of Las Vegas, who has devoted 
endless energy and personal commit- 
ment to this cause. This young organi- 
zation has brought together some of the 
world’s leading experts on spinal regen- 
eration for international conferences. 
They have done a great deal to height- 
en the public’s awareness of the tragedy 
of spinal injury. We all owe a debt of 
gratitude to Ms. Toadvine and all of the 
dedicated volunteers in help them walk 
again. 

Mr. WALGREN’s amendment is an im- 
portant first step toward achieving this 
medical breakthrough for which help 
them walk again has been working with 
such great enthusiasm. Spinal regenera- 
tion is presently only a scientific hope 
and aspiration. Let us begin to make this 
dream a reality by passage of this 
amendment. Thank you.® 
© Mr. GOLDWATER. Mr. Chairman, I 
rise in support of the amendment of- 
fered by the gentleman from Pennsyl- 
vania. The importance of the amend- 
ment’s cause cannot be underestimated. 
I would like, at this time, to share with 
my colleagues a few frightening sta- 
tistics: 

Every 40 minutes, someone will suffer 
a spinal cord injury; 300,000 spinal cord 
injured victims are estimated to live in 
the United States today, with over 10,- 
000 new cases annually; and the cost to 
the American taxpayer to sustain SCI 
victims is over $614 million per day. 

Mr. Chairman, spinal cord injuries are 
a terribly debilitating handicap. The 


CONGRESSIONAL RECORD — HOUSE 


gentleman from Pennsylvania’s amend- 
ment would require the National Insti- 
tute of Neurological and Communicative 
Disorders and Stroke to set aside $16 
million of its annual appropriations to 
study spinal cord regeneration. 

I support this amendment. In south- 
ern California, a research project has 
been proposed which would evaluate the 
relation between sleep disorders and 
spinal cord injuries. Several of my col- 
leagues and myself have been working 
hard to support funding for such re- 
search in an effort to one day find a cure 
for spinal cord injuries. This amendment 
would take one more step in that direc- 
tion, and deserves the support of this 
House.@® 
@ Mr. HARRIS. Mr. Chairman, I ap- 
preciate the opportunity to speak on be- 
half of the Walgren amendment, which 
authorizes $16 million for fiscal year 1981 
to finance spinal cord regeneration re- 
search. 

Mr. Chairman, a day does not pass, a 
newspaper is not published without an 
article describing a sporting accident 
which ends a fine athletic career or a 
devastating automobile accident which 
often cuts down a man, woman, or child 
in the prime of life. If the injury affects 
the spinal cord, the result usually is some 
type of paralysis. Although advanced 
technology allows the spinal cord victim 
to meet most of the demands of daily 
living, the human suffering is immeasur- 
able. There is always the threat of de- 
terioration of either physiological, socio- 
logical, or the psychological state—and 
the fear of this is constant. The human 
cost shows up in the high number of 
suicides that are reported of paraplegic 
victims. 

Nevertheless, we are not here today 
to focus on the morbid. Those same news- 
papers which chronicle the multitudes 
of stories of spinal injuries are now be- 
ginning, with increasing freauency, to 
report the new discoveries of the pos- 
sibility of nerve regeneration in spinal 
cord injury. Scientific papers on the 
subject have increased from only a few 
in 1970 to over 500 last year. Experts in 
the field are excited about new possibili- 
ties in finding cures. They, along with 
those who are suffering from paralysis 
are looking up to us for the funds neces- 
sary for research. The right step has been 
taken in establishing the interagency 
task force on spinal cord injury. Now we 
must act. When we consider the human 
cost as well as the economic loss to our 
paraplegics, commonsense as well as 
compassion demands that Congress sup- 
port this funding.e@ 

Mr. WALGREN. I would simply urge 
the support of this amendment, and I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. WALGREN) . 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. COLLINS OF TEXAS 

Mr. COLLINS of Texas. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Conus of 
Texas: Page 25, line 20, strike out ‘$1,074,- 
000,000" and insert in lieu thereof “$1,051,- 
600,000”. 

Page 25, line 21, strike out “$1,220.000,000" 
and insert In lieu thereof “$1,189,100,000". 
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Page 25, line 22, strike out “$1,376,000,000" 
and insert in lieu thereof “$1,345,600,000". 
Page 27, line 5, strike out “$570,700,000” 
and insert in lieu thereof “$551,700,000". 
Page 27, line 6, strike out “$648,320,000"" 
and insert in lieu thereof “$630,000,000”, 
Page 27, line 8, strike out “$731,300,000” 
and insert in lieu thereof “$713,600,000". 
Page 28, line 8, strike out ‘$393,798,000" 
and insert in lieu thereof “$350,600,000". 
Page 28, line 9, strike out '$447,355,000" 
and insert in lieu thereof “$395,200,000". 
Page 28, line 11, strike out “$504,616,000" 
and insert in lieu thereof ‘$446,500,000". 
Page 30, line 8, strike out “$80,780,000” and 
insert in lieu thereof “$79,200,000”. 
Page 30, line 9, strike out “891,766,000” and 
insert in lieu thereof $89,600,000”. 
Page 30, line 11, strike out “$103,512,000" 
and insert in lieu thereof “$101,400,000". 
Page 30, line 15, strike out “$248,574,000" 
and insert in lieu thereof “$243,700,000". 
Page 30, line 16, strike out ‘$282,380,000" 
and insert in lieu thereof ‘$275,700,000”. 
Page 30, line 17, strike out “$318,525,000" 
and insert in lieu thereof ‘'$312,100,000". 
Page 30, line 21, strike out “$241,164,000" 
and insert In lieu thereof “236,400,000”. 
Page 30, line 22, strike out “‘$273,962,000” 
and insert in lieu thereof ‘“$267,400,000". 
Page 30, line 23, strike out “$309,029,000" 
and insert in lieu thereof “‘$302,700,000". 
Page 31, line 3, strike out "$78,839,000" 
and insert in lieu thereof $77,300,000.” 
Page 31, line 4 strike out “$89,561,000” and 
insert in lieu thereof, “$87,400,000”. 
Page 31, line 5, strike out “‘$101,025,000" 
and insert in lieu thereof “$98,900,000”. 
Page 31, line 8, strike out ‘$163,000,000" 
and insert in lieu thereof ‘‘$127,800,000". 
Page 31, line 9, strike out “$180,000,000" 
and insert in lieu thereof “$144,600,000". 
Page 31, line 11, strike out “$200,000,000" 
and insert in lieu thereof $163,600,000". 
Page 31, line 15, strike out “$279,268,000" 
and insert in lieu thereof $273,800,000”. 
Page 31, line 16, strike out “$317,248,000" 
and insert in lieu thereof $309,900.000". 
Page 31, line 18, strike out “357,856,000” 
and insert in lieu thereof “$350,600,000”. 
Page 31, line 22, strike out “$360,600,000" 
and insert in Meu thereof “‘$353,500,000"". 
Page 31, line 23, strike out "$409,642,000" 
and insert in lieu thereof “$399,900,000”. 
Page 31, line 24, strike out "$462,076,000” 
and insert in lieu thereof “$452,400,000”. 
Page 32, line 3, strike out “$96,834,000” and 
insert in lieu thereof "$94,900,000". 
Page 32, line 4, strike out “$110,003,000”" 
and insert in lieu thereof “$107,400,000". 
Page 32, line 5, strike out “$124,083,000" 
and insert in lieu thereof “$121,500,000”. 


Mr. COLLINS of Texas (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
to the request of the gentleman from 
Texas. 

There was no objection. 

Mr. COLLINS of Texas. Mr. Chairman, 
I have a very lengthy amendment. Basi- 
cally there has been a change in this 
amendment situation since yesterday, 
but I wanted to tell my colleagues what 
was involved when our committee made 
our authorization in this bill. My amend- 
ment would simply authorize an increase 
in the 1980 appropriation of 13 percent 
rather than 21 percent, which is what we 
authorize for 1981 in the bill that we have 
before us. The 13-percent figure is based 
on the fact that President Carter next 
year anticipated 13-percent inflation, 
and also was based on the fact that 13 
percent is about what we have been 
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maintaining in the normal appropria- 
tions of this type. 

But what happened is this, and it is 
discouraging that we do it in our legis- 
lative process: We took up yesterday 
the appropriation bill before we got to 
this authorization bill. In other words, 
the House has already appropriated the 
money, and today we come in here and 
talk about authorizing it. 

Yesterday was quite an appropriation. 
Most of the Members probably did not 
realize how much money we appropriated 
because we handled the bill so fast. But 
we appropriated in this one appropria- 
tion bill, we appropriated $274,398,000,- 
000. We passed through $274 billion, and 
it was only later that I learned from my 
distinguished friend from Kentucky (Mr. 
CARTER) that this section had been part 
of it. Yesterday we had a most lengthy 
appropriation. I want to say this about 
the $274 billion appropriation because I 
commend them for the way they handled 
it. They came through with less of an 
appropriation on this section than we 
had authorized. In other words, in our 
authorization we were talking about in- 
creasing 21 percent, but in their overall 
appropriation they only had increased it 
by 11 percent. 

Basically we are talking in this bill 
about a very, very serious issue. We are 
talking about legislating a 3-year au- 
thorization. What does it mean to have a 
3-year authorization when we do not 
even pay any attention to the first year, 
and we go ahead and authorize and ap- 
propriate? It is just a mumbo-jumbo 
system. 

The second thing we are talking about 
is health. The way to cover health by 
authorization is just the way the distin- 
guished gentleman from Pennsylvania 
(Mr. WALGREN) did when he brought out 
this spinal cord issue and everyone here 
saw the value of it. They have the oppor- 
tunity to discuss research and develop- 
ments which is what authorizations are 
all about. It is to have a consensus view- 
point. But for Congress, for Congress, a 
bunch of laymen, to try and define what 
should be the medical research of the 
country, is just beyond my comprehen- 
sion. 

What we are doing in this authoriza- 
tion bill is going at it the wrong way. To 
prove how we go at it in the wrong way, 
we started out by asking for a 21-percent 
increase when Appropriations had not 
asked for that much themselves. Now 
when we talk about health, let us re- 
member Congress is a very generous 
group. Our appropriations are most gen- 
erous, our authorizations are always 
generous. 

Today health makes up 50 percent, 
50 percent of the budget of this country. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman. 


Mr. STAGGERS. I appreciate what the 
gentleman is saying. I know he is very 
sincere. Does the gentleman know that 
during the Second World War, when we 
faced that crisis in the security of this 
Nation, every item that the military 
needed had to come before an authoriz- 
ing committee for an authorization be- 
fore it went to the Appropriations Com- 
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mittee. If we do not do that here in 
peacetime, if we do not take the time 
for such an important step, I think it 
would be a great mistake. 

Mr. COLLINS of Texas. I would tell 
the chairman that I was over in France 
at the time that they were using that 
procedure. We won the war. Now let us 
help Congress maintain a sound peace. 

Mr. STAGGERS. I was in the Pacific. 
I was injured in the Pacific. So I was a 
part of the war. I know that the military 
had to come every year to get an au- 
thorization and an appropriation. I think 
if we can do that in the time of war, 
then we can take the time to do that in 
a time of peace. 

Mr. COLLINS of Texas. Of course in 
time of peace we have a different budg- 
et situation. At the time of the war most 
of the money was going for immediate 
war commitments. 
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Now while we are spending so much 
on health, I would rather the doctors 
determine how we spend it on health in- 
stead of having technical medical deci- 
sions being made by Congressmen sitting 
here in the House. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. WAXMAN. Mr. Chairman, I rise 
in opposition to this amendment. 

Mr. Chairman, I rise in strong 
opposition to this amendment which 
would reduce the amount of money 
that we are going to authorize for 
the work being done at the National In- 
stitutes of Health. The authorizations 
included in this bill indicate our com- 
mitment to biomedical research. It is at 
a higher level, as it turns out, for 1981 
than the Committee on Appropriations 
has appropriated, but that is not un- 
usual. Often the authorization commit- 
tees authorize sums in excess of what 
the Committee on Appropriations is will- 
ing to spend. This is understandable be- 
cause the Committee on Appropriations 
has the authorizations as their maximum 
ceiling. I think we ought to keep the com- 
mittee authorization levels as an in- 
dication of our clear commitment to 
fight these dreaded diseases. We are 
talking about cancer, heart, lung and 
eye diseases. Let us keep our support 
clear and strong for that work that is 
being done. 

I would hope that the Members would 
join me in opposing this amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I rise in support of the amendment. 

Mr. Chairman, in a perfect world, 
there would be little reason to 
object to anything in this bill. Every- 
one is for health research and all 
of us acknowledge the tremendous con- 
tribution the National Institutes of 
Health have made over the years in 
terms of medical research break- 
throughs. But, sad to say, this is not a 
perfect world; 1980 is not a year in which 
we, as a nation, can financially afford 
anything and everything our govern- 
mental heart desires. Rather, 1980 has 
been a year when the weakness of our 
financial position has been all too evi- 
dent; its susceptibility to inflationary 
spurts all too obvious. Moreover, suc- 
ceeding years could be even worse if we 
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do not correct the one thing that has 
been most responsible for 1980 having 
been a year of high inflation, high in- 
terest rates, higher unemployment, and 
recession. And, that one thing is excess 
Federal spending, authorized and then 
appropriated by the Congress. 

The bill we have before us today is 
essentially a trade-off. In exchange for 
being subjected to the authorization as 
well as the appropriation process, the 
11 National Institutes of Health are au- 
thorized even bigger increases in spend- 
ing then they have enjoyed in recent 
years. Specifically, the authorization 
level called for in H.R. 7036 is 28.2 per- 
cent higher, for fiscal 1981, than the level 
of appropriations provided the Institutes 
in 1980. Then, for fiscal 1982, another 
13-percent increase is contemplated, fol- 
lowed by a 12.9-percent increase in 1983. 

While I am not sure how we can ex- 
pect to reduce inflation by increasing 
spending to compensate for it, there is a 
certain degree of logic in the 13-percent 
and the 12.9-percent increases for fiscal 
1982 and 1983. It is the 28.2-percent in- 
crease in fiscal 1981 that seems out of 
line, especially in view of the fact that 
appropriations for NIH only increased 
9.3 percent in fiscal year 1980 and 15.5 
percent the year before that. 

Since the increase in spending by NIH 
increased 13.12 percent these last 2 years, 
the amendment I am supporting today 
would simply continue that trend. Rath- 
er than authorization increases of 28.2, 
13, and 12.9 percent, it would provide 
that authorizations under section 410 of 
this bill would increase by 13.12 percent 
each of the next 3 fiscal years. Adop- 
tion of this amendment would result in 
a savings of $503 million over the 3-year 
period; $147.1 million the first year, 
$174.2 million the second year, and $182.6 
million the third. 

For past experience, I know the 
counter-argument will be—it is only 
half a billion—a mere drop in the bucket 
compared to total Federal spending— 
and the money is going for a cause near 
and dear to the hearts of all Ameri- 
cans—good health. But drops in the 
bucket add up. Just last week similar 
arguments were offered in support of a 
mental health bill that will triple au- 
thorization levels by fiscal year 1984. 
Next week, or the week after, it will be 
a health manpower bill calling for an 
authorization increase of 19.2 percent 
in fiscal 1981. And then it will be medi- 
care and medicaid reform bills that 
will add almost a billion dollars to 
spending by 1985. Where do we draw 
the line? When do we start worrying 
about the financial health of the 
American taxpayer? And why is there 
no recognition of the fact that worry 
over how to raise a family in the face 
of rising taxes and inflation can, and 
does, cause both physical and mental 
health problems for a great many 
people. In fact, worry and strain are a 
major contributory factor to ill health 
in this country. 

I could go on, but rather than do so, 
just let me add one final thought; the 
quicker we put the Nation’s financial 
house in order, the more money will 
be available for health research—if not 
from public sources then from private 
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ones. After all, everyone benefits from 
a healthy economy, including the foun- 
dations that, along with NIH, have 
done so much te promote health re- 
search. What we are arguing here is 
not the end result, but the means of 
obtaining it, and I think this amend- 
ment offers a better way with less risk 
for all concerned. I urge its adoption. 

Mr. CARTER. Mr. Chairman, I move 
to strike the last word. What I say on 
this will be extremely brief. 

I strongly oppose the amendment of- 
fered by the distinguished gentleman 
from Texas (Mr. CoLLINs). I believe 
the health of our country is much more 
important than the small suthoriza- 
tion diminutions that the sponsors of 
this amendment recommend. Actually, 
we authorized more to give their ap- 
propriations more flexibility in case 
they need more funds for breakthroughs 
or to pursue possible promising research 
results. I would hate to oppose money 
which would help us to find the cause 
or the cure for cancer. 

Some years ago we had appropria- 
tion legislation for HEW vetoed, and 
it was brought up here and overridden. 
At that time the statement was made 
that 1 in every 4 had the possibility of 
having cancer. Within that year, be- 
fore the year was out, the Vice Presi- 
dent’s wife had cancer and the Presi- 
dent’s wife had cancer. You remember 
that. As it happens, fortunately, both 
of them are well as far as we know 
today. 

We want to continue to improve our 
methods of treatment. We want to find 
the cause of these diseases, and we can- 
not do it without assistance. We cannot 
do it by cutting back. We have got to 
regard the poor and the sick and to do 
something for them, as I see it. 

I strongly oppose the amendment, and 
I move the previous question. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. COLLINS). 

The question was taken; and on a divi- 
sion (demanded by Mr. RovsseEtor), 
there were—ayes 4, noes 15. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. MOFFETT 

Mr. MOFFETT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Morretr: Page 
53, line 8, strike out “and”; insert “and” 
at the end of line 10; and insert after that 
line the following: 

“(4) an information and education center 
for kidney, urologic, and hematologic 
diseases,”. 

Page 54, begining in line 17, strike out 
“and digestive diseases” and insert in lieu 
thereof “digestive diseases, and kidney, 
urologic and hematologic diseases”, 

Page 55, line 3, strike out “and” and in 
line 4 insert after “Committee” a coma and 
the following: “and a Kidney, Urologic, and 
Hematologic Diseases Interagency Coordinat- 
ing Committee”. 


Mr. MOFFETT (during the reading). 
Mr. Chairman, I ask unanimous consent 
the amendment be considered as read 
and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 
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Mr. MOFFETT. Mr Chairman, I will 
not take a great deal of time with this 
amendment. It is fairly straightforward. 

Before yielding to the chairman of the 
subcommittee, as I understand we spent 
$790 million on kidney dialysis last year 
and in about 20 percent of the cases, if 
we had early detection of the symptoms 
we could have avoided a great deal of 
expenditure. 

This simply says that those informa- 
tion dissemination systems that the dis- 
tinguished gentleman from Kentucky 
was speaking about earlier with regard 
to heart, lung, and blood and with regard 
to diabetes should also be instituted for 
kidney disease. Kidney disease affects 
more than 52,000 persons nationally and 
costs the Feds $791 million last year 
through the renal dialysis program. 
Twenty percent of patients on dialysis 
are there primarily because of high blood 
pressure problems which, had they been 
detected earlier, could have been treated 
and the need for dialysis averted. An ed- 
ucation center for kidney diseases could 
publicize some of the symptoms of kidney 
disease and prevent perhaps millions of 
dollars of expenditures for treatment of 
the disease. As things are now, little is 
known about the disease or how to spot 
it, yet when it hits, it is brutal. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from California. 

Mr. WAXMAN. I thank the gentleman 
for yielding. 

The amendment would focus greater 
attention on research on kidney disease. 
It is a conforming amendment to com- 
mittee amendments on arthritis and dia- 
betes. 

Mr. Chairman, we do not object to the 
amendment. 

Mr. MOFFETT. Mr. Chairman, I thank 
the gentleman for his support. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, we sup- 
port the amendment. 

Mr. MOFFETT. Mr. Chairman, I thank 
the gentleman from Kentucky and I 
salute him on his service on the Commit- 
tee on Interstate and Foreign Commerce. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. MOFFETT). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. HOPKINS 


Mr. HOPKINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Hopkins: Page 
62, insert after line 20 the following: 

“(d) The Secretary, acting through the 
Institute, shall conduct a clinical investi- 
gation of the safety and efficacy of di- 
methylsulfoxide as a drug to be used by 
persons with arthritis. The Secretary shall 
report to Congress not later than one year 
after the date of the enactment of this sub- 
section the results of the investigation con- 
ducted under this subsection. 


Mr. HOPKINS. Mr. Chairman, I am 
pleased to have the opportunity to offer 


an amendment of such significance to 
the health of older Americans, but I can- 
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not take all the credit here. I am indebted 
to several of my colleagues, and I want 
the record to refiect that without their 
tireless efforts, we would not have this 
chance. The Select Committee on Aging 
first brought DMSO to national atten- 
tion, and I want to thank the chairman 
of the committee, as well as the gentle- 
woman from Ohio, Mary Rose Oakar, 
and the gentleman from Illinois, Marty 
Russo, who serve with me on the com- 
mittee. Another one of our colleagues, 
the gentleman from Oregon, Bos Duncan, 
has supplied his support and encourage- 
ment. The efforts of these individuals 
should be noted by senior citizens all over 
this country. 

Mr. Chairman, 31 million Americans 
of all ages suffer from the crippling dis- 
ease known as arthritis. One in every 
seven Americans is a victim of arthritis, 
and someone new is added to this list 
every 33 seconds. While there is no 
known cure for arthritis, there are cer- 
tainly no shortages of quack remedies 
and fake cures for arthritis sufferers. 

There is, however, an inexpensive 
chemical compound which appears to of- 
fer significant relief from the nagging 
aches and pains which accompany this 
chronic disease. My amendment simply 
directs the National Institute of Arthri- 
tis to conduct a clinical study of this 
promising remedy, known as dimethyl- 
sulfoxide, or DMSO. The purpose of the 
study is to determine the safety and ef- 
fectiveness of DMSO in helping to relieve 
some of the pain and suffering experi- 
enced by these 31 million Americans 
every day. 

DMSO is not a new drug: It is not a 
rare drug: And it is not an expensive 
drug. DMSO costs about $4 a quart to 
produce and it is a byproduct of the 
manufacture of paper. The medicinal 
possibilities of DMSO first came to light 
in the United States in the early 1960’s 
when it was discovered that DMSO is 
rapidly absorbed into the skin. Since 
that time it has been approved for hu- 
man use in a dozen other countries. But 
in the United States DMSO is approved 
for only one rather rare bladder disease 
in humans, and for veterinary use. 

Doctors have testified before the 
House Select Committee on Aging that 
DMSO significantly reduces pain, in- 
flammation, and swelling, and helps pro- 
mote healing in soft tissue injuries. Pro- 
fessional athletes have indicated that 
use of DMSO is widespread among their 
ranks. Yet for the average American suf- 
fering from arthritis, the drug is offi- 
cially off limits, because the Food and 
Drug Administration is adamant in its 
refusal to approve DMSO and persist- 
ent in its attempts to discredit DMSO 
proponents. 

Nor are future prospects very bright 
that DMSO will ever be available except 
in bootleg form. Again, DMSO is not rare 
and it is not expensive. But few firms are 
willing to devote their private resources 
to the testing and development of a sub- 
stance commonly found in nature, cheap 
to produce, and in all probability not 
patentable. The income potential is sim- 
ply not there to meet their investment 
criteria. Thus, there are no tests pres- 
ently being conducted to determine the 
value of DMSO for use by patients with 
arthritis. 
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Mr. Chairman, I am not a doctor or 
a scientist, nor do I claim to be an ex- 
pert. But I do know when it is time to 
turn a problem over to the experts for 
their study and analysis and at this time 
we need a study of DMSO. 

The situation at present is that thou- 
sands of Americans are going abroad, 
primarily to Mexico, to obtain DMSO 
treatments at outrageous prices. Thou- 
sands more are treating themselves at 
home with DMSO that they obtain from 
their veterinarians in a concentration 
designed for horses, not humans; or 
DMSO that they obtain from their hard- 
ware store, where it is sold as an indus- 
trial solvent; or DMSO they obtain 
through the mails from Oregon or Flor- 
ida, where it is legal, but again at prices 
a 100 times what it costs to produce, and 
with no guarantees as to quality. 

Efforts on the part of the administra- 
tion to discourage the use of DMSO by 
the public must, in my opinion, be com- 
bined with vigorous efforts to pursue re- 
search into its safety and effectiveness. 
Public demand and scientific doubts 
where DMSO is concerned will only be 
put to rest through efforts to establish 
the truth. 

It is time for an objective, unbiased 
study to determine once and for all 
whether or not DMSO is the ray of hope 
31 million arthritis suffers in this country 
are praying for. It is time to put to rest 
the false claims and false hope. For these 
reasons I ask my colleagues to vote for 
my amendment to direct the National 
Institute of Arthritis to conduct a clinical 
study of DMSO for use by patients with 
arthritis. 

The research dollar will seldom be as 
wisely spent, nor will the potential re- 
wards be as significant. By taking this 
step, we may be able to place a low-cost 
and effective pain reliever in the hands 
of millions who will otherwise continue 
to experience chronic pain. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HOPKINS. I yield to the gentle- 
man from California. 

Mr. WAXMAN. I thank the gentle- 
man for yielding. 

There have been many reports pro and 
con on the DMSO drug. I think it is im- 
portant that the claims of both the pro- 
ponents and opponents of the drug be 
scientifically examined. 

Mr. Chairman, I have no objection to 
this amendment here today. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. HOPKINS. I yield to the gentle- 
man from Florida. 

Mr. PEPPER. Mr. Chairman, I am 
pleased to support Congressman Larry 
Hopkins, an able member of the House 
Select Committee on Aging, concerning 
his amendment to H.R. 7036, the Health 
Research Act of 1980, to call upon the 
National Institute on Arthritis to under- 
take tests on the effectiveness of DMSO. 

Dimethylsulfoxide (DMSO) is a 
liquid byproduct derived from the 
manufacture of paper. Its medicinal pos- 
sibilities were first brought to attention 
in America in the early 1960's. 

DMSO can reach the bloodstream 
within seconds when applied to the skin. 
It is commonly given in ointments to be 
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used topically or sometimes by injection. 

There is little doubt but that DMSO 
is effective in reducing pain caused by 
arthritis, that it is effective in helping 
to reduce swelling and promote healing 
in soft tissue injuries. It may have value 
in healing skin ulcers such as those pro- 
duced by the disease, scleroderma. It may 
be useful in helping to promote healing 
in first- and second-degree burns, in lim- 
iting damage of spinal cord injuries, and 
in relieving intracranial pressure caused 
by head injuries. It is an open question 
as to whether it helps arthritics: It does 
relieve pain but no one knows whether 
it reduces the inflammation which is the 
underlying cause of the pain. In addition 
to its other properties, DMSO heightens 
the effect of other drugs and may be 
useful acting as a carrier of other sub- 
stances through its absorption qualities 
through the skin. 

The House Select Committee on Aging 
conducted an investigation and hearings 
which helped confirm the effectiveness of 
DMSO as an analgesic. Former team 
physicians with pro sports teams testi- 
fied in generous terms about the drug’s 
ability to help reduce swelling and pro- 
mote healing of soft tissue injuries. In 
addition, literally thousands of letters 
and testimonials have been received by 
the committee since its March 24, 1980, 
hearings. Responses to committee ques- 
tionnaires to veterinarians and rheuma- 
tologists also supplied a good deal of 
support for the use of the drug. Medical 
researchers testified about its potential 
in stroke victims, and in patients with 
scleroderma and intracranial pressure. 

Witnesses at the committee’s hearing, 
including representatives of the Food 
and Drug Administration, testified that 
DMSO is a relatively safe drug; garlicky 
breath and some minor skin irritations 
are the most common side effects; al- 
though a few people may be hypersensi- 
tive to the drug and may suffer allergic 
responses. 

The FDA has approved the drug for 
use in animals for some time, and in 
1978, approved its use in humans for 
treatment of a bladder condition known 
as interstitial cystitis. It should be noted 
that before the FDA can approve the 
use of a drug in man, they must reach 
the determination: First, that it is safe; 
and second, that it is effective. The safety 
question has not been in doubt, at least 
not since 1978. 

In order to clear up any confusion, a 
recent statement by the FDA warns 
against the unsupervised use of DMSO. 
Many people have been buying industrial 
grade DMSO which may contain impuri- 
ties. The combination of DMSO with 
impurities may cause harm. Since DMSO 
is a carrier which penetrates the skin, 
there is a danger that other drugs mixed 
with it may enter the bloodstream. It 
should be understood that DMSO is not 
a patent medicine; it must be prescribed 
and used under the direction of a physi- 
cian. 

The obvious question is: What is hold- 
ing up FDA approval for the use of 
DMSO in humans for conditions other 
than cystitis? The answer is that the 
FDA must have objective double blind 
scientific studies which prove effective- 
ness. The problem is that the FDA does 
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not initiate tests. The FDA must wait 
for major drug companies to come for- 
ward and ask to test a product for cer- 
tain uses. Since DMSO is an agent com- 
monly found in nature, and produced 
easily and inexpensively, it is not 
thought to be patentable. Drug compa- 
nies ask why they should spend millions 
to get FDA approval when there is no 
assurance that they will have the exclu- 
sive right to market the drug if it is ap- 
proved. Because of its status, DMSO has 
been included in a category of so-called 
orphan drugs. 

Mr. Chairman, there is a significant 
amount of anecdotal evidence that 
DMSO may be helpful to older Ameri- 
cans and particularly to the 31 million 
U.S. citizens—most of them elderly— 
who suffer from the pain of arthritis. 
DMSO has been approved for use in 
about a dozen foreign countries. Two 
States, Oregon and Florida, have passed 
their own laws legalizing the use of 
DMSO by physicians. Physicians can not 
lose their licenses for prescribing DMSO 
in those States. Since DMSO has such a 
great potential for good and so few side 
effects associated with its use, I believe 
it is incumbent on Government to test 
the drug and to report to the American 
public on its value at the earliest possi- 
ble date. 

The bill I introduced with Congress- 
man Hopxins, H.R. 7023, which now has 
more than 100 cosponsors, and which is 
the substance of this amendment, would 
call upon the National Institute on Ar- 
thritis to undertake testing on the value 
of DMSO in arthritis and report back 
to the Congress within a year. The Na- 
tional Institute is certainly a highly re- 
spected organization whose results would 
gain immediate acceptance. We need the 
kind of professional judgment that 
they can bring to this issue and we need 
it fast. As I noted, there seems to be 
little doubt but that DMSO relieves the 
pain of arthritis. There also seems to 
be no doubt but that it relieves swelling 
associated with the disease. The remain- 
ing question is: Does it relieve the in- 
flammation which is the underlying 
cause of the disease? Veterinarians are 
convinced that it does so. Rheumato- 
logists see the potential and have sug- 
gested the kind of tests that our amend- 
ment would make possible. 

Mr. Chairman, I hope the amendment 
will be adopted. I believe there will be 
tremendous benefit to the American peo- 
ple if it is enacted. I would like to com- 
mend Congressman HoPKINS for his work 
in this area as well as Mike Wallace and 
CBS “60 Minutes” who helped bring the 
matter to the attention of the public. 

Mrs. HECKLER. Mr. Chairman, will 
the gentleman yield? 

Mr. HOPKINS. I will be delighted to 
yield to the gentlewoman from Massa- 
chusetts. 

Mrs. HECKLER. Mr. Chairman, I rise 
in support of the Hopkins amendment 
to the Health Research Act, H.R. 7306. 

It is unfair to millions of Americans 
who are in daily pain from arthritis to 
keep DMSO (dimethylsulfoxide) in 
limbo. The drug offers hope for relief 
from the anguishing pain of a crippling 
illness that strikes both young and old. 
Certainly DMSO should be tested. Sub- 
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stantial evidence indicates it will meet 
the standards of the medical profession. 
After these necessary hurdles, DMSO 
should be marketed. 

An estimated 31 million Americans 
have arthritis: 5 million of them are 
disabled. Arthritis causes more prolonged 
pain to more Americans than any other 
disease. Since DMSO has the potential 
to relieve a great deal of that suffering, 
it could provide one more tool in the 
arsenal of pain relief. 

This amendment directs that a clini- 
cal investigation of the safety and 
efficacy of DMSO as drug for arthritis 
sufferers be conducted through the Na- 
tional Institute of Arthritis, Metabolism 
and Digestive Diseases and that the Sec- 
retary of Health and Human Services 
report to the Congress no later than 1 
year after the date of enactment the re- 
sults of the investigation. 

I believe the drug will be a standard 
form of relief for arthritis in the future. 
It has proven its potential. This amend- 
ment provides the vital first step of re- 
quired testing. Let us take that step to 
make giant strides for millions of arthri- 
tis sufferers. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, will the gentleman yield? 

Mr. HOPKINS. I do yield to the gen- 
tleman from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, first I want to express my support 
for this legislation, H.R. 7036 and com- 
mend Chairman Staccers, Mr. WAXMAN, 
Mr. CARTER and the members of the Sub- 
committee on Health and the Environ- 
ment for their work. I take this time to 
rise in support of Mr. Hopkins’ amend- 


ment to fund a study of the drug di- 
methylsulfoxide. Persons who have suc- 
cessfully used DMSO or worked with it 
maintain that it has some very bene- 


ficial properties. According to their 
reports, it can stop pain; aid in the 
healing of soft tissue injuries, such as 
bruises; and because it is quickly ab- 
sorbed into the bloodstream, carry with 
it other drugs. 

Because of the attention DMSO has 
received through the CBS television pro- 
gram “60 Minutes” and a hearing by the 
Select Committee on Aging, there is now 
widespread knowledge in our country 
about the existence of this drug. The 
hopes of millions of people suffering from 
musculo-skeletal diseases have been ele- 
vated. Indeed, I have heard from some 80 
people in my own State of Arkansas, 
ranging from aged arthritis victims to a 
little 3-year-old girl suffering from myo- 
sitis ossificans—a terrible condition 
which causes her muscles to become cal- 
cified. Some of these people have the 
means to travel to States or countries 
where they can get the drug and believe 
that it is helpful to them; others who 
are not so well off desperately want this 
drug to be accessible in the hope that it 
may alleviate their pain. 

I am sure that some of my colleagues 
who are unfamiliar with the history of 
DMSO testing are questioning the need 
for an NIH study of the drug when a 
mechanism for the testing of drugs ex- 
ists under the auspices of the FDA. The 
experience with DMSO illustrates a 
weakness in our drug certification sys- 
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tem; because the agency does not initiate 
new drug studies but must wait for re- 
searchers to conduct them, the public is 
sometimes unnecessarily deprived of 
remedies and treatments which are badly 
needed. At the time of our hearing by 
the Aging Committee, the FDA had 
reached a real logjam in trying to certify 
DMSO for use by arthritis patients be- 
cause all studies to date had not been 
of sufficient quality to offer definitive evi- 
dence and because no pharmaceutical 
companies or research organizations had 
applied to conduct new studies. A study 
by the National Institute of Arthritis 
would break this logjam and give us some 
quick and definitive answers about the 
potential of this drug. 

It is wrong for persons suffering from 
chronic pain to be tantalized by the pos- 
sibility that a substance which may bring 
them relief exists but is out of their 
reach. A well-controlled and respon- 
sible study on the drug by the National 
Institute of Arthritis could once and for 
all substantiate the claims about it or 
put persistent theories about it to rest. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. HOPKINS. I will be delighted to 
yield to the gentleman from Oregon. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I assume this amendment is offered 
out of a sense of the gentleman’s frus- 
trations at the delay in getting protocols 
approved by the Food and Drug Ad- 
ministration. Is that correct? 

Mr. HOPKINS. That is correct. 

Mr. DUNCAN of Oregon. I share that 
same frustration that the gentleman 
feels. I have been working on this since 
about 1963. In the course of that 17- 
year period, FDA has approved this drug 
for use on a single disease, interstitial 
cystitis. 

Now, Mr. Chairman, when they have 
approved it that means they have found 
it to be safe. They have also found it to 
be efficacious for this particuJar purpose. 
Once they found it safe for the intersti- 
tial cystitis it seems to me you are over 
that obstacle as to whether or not the 
drug has any substantial adverse impact 
on the patient, and it does not. It has 
been used as widely, I think, as almost 
any other drug in its particular stage of 
development and the only really sub- 
stantial adverse impact that you find is 
the odor and sometimes a slight tingling 
of the skin. 

While in the Senate hearings recently 
there were some suggestions made of 
ocular changes, those have never been 
verified in human beings. My colleague 
from Ohio (Ms. Oaxkar) will introduce 
into the Recor at the appropriate point 
a complete rebuttal from Dr. Scherbel of 
the Cleveland Clinic. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Duncan of Ore- 
gon and by unanimous consent, Mr. Hop- 
KINS was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. DUNCAN of Oregon. The gentle- 
man’s amendment, as far as I can tell, 
does not take away from the Food and 
Drug Administration the ultimate re- 
sonsibility for determining safety and 
efficacy with respect to arthritis. Am I 
correct on that? 
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Mr, HOPKINS. The gentleman is cor- 
rect. 

Mr. DUNCAN of Oregon. I appreciate 
your answer. I do not believe that the 
Congress is the proper body to make de- 
cisions of a technical nature with respect 
to drugs and drug use. What we are hop- 
ing to do, and what the gentleman hopes 
to do, and I join in the gentleman’s hope, 
is that a test devised by this Institute on 
the 2 questions of safety and efficacy, the 
vital questions that FDA must decide, 
will be very persuasive to the Food and 
Drug Administration and, in any event, 
by close cooperation in developing the 
test, between the Institute and FDA, a 
test may be devised that FDA will be will- 
ing to accept: Thus far, they have not 
accepted any. 

I share the gentleman’s frustrations, 
I congratulate him on his efforts. I hope 
his efforts are successful and that FDA 
will note that if the Congress can do this 
with arthritis they will also be able, will- 
ing, and anxious to do it with burns and 
bursitis and tendonitis and all of the 
other ailments in which there has been 
demonstrated some degree of hope for 
people suffering from an otherwise in- 
curable disease. 

Mr. HOPKINS. I appreciate the gen- 
tleman’s remarks. I certainly want to 
note the contribution the gentleman has 
made over the years, bringing this along 
to where it is today. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. HOPKINS. I yield to the gentle- 
man from Iowa. 

Mr. GRASSLEY. Mr. Chairman, I rise 
in support of the amendment. The drug 
dimethylsulfoxide (DMSO) has been 
used industrially as a solvent since the 
1940’s. Currently, it is also used for the 
treatment of a chronic bladder disorder. 
In addition, a good deal of evidence has 
been gathered by health professionals 
which suggests that DMSO might have 
further use as an effective treatment for 
pain and swelling of diseases of the con- 
nective tissue, such as arthritis. This dis- 
covery has given new hope to those mem- 
bers of our society who suffer from arth- 
ritis and, since many of these people are 
elderly, I have taken a great deal of in- 
terest in the drug in my capacity as rank- 
ing minority member of the Select Com- 
mittee on Aging. 

In March of this year, the committee 
held hearings on DMSO. In those hear- 
ings, a number of qualified medical pro- 
fessionals testified as to the efficacy of 
the drug. The consensus was that, while 
the evidence is not conclusive, there is a 
substantial body of evidence to suggest 
that DMSO is effective in the treatment 
of arthritis. However, further testing is 
needed before the drug can meet the 
efficacy standards of the Food and Drug 
Administration. As you are aware, this 
involves a long and costly process 
wherein a drug company is required to 
obtain an investigational new drug ap- 
plication and conduct a number of tests 
on the drug under application. In order 
for a drug company to undertake such 
an enterprise, it obviously must be able to 
assure itself of a reasonable return on its 
investment. In the case of DMSO, it 
would appear that this is not possible 
since the molecule is in wide use and not 
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considered patentable. Thus, progress 
has been slow and millions of Americans 
who suffer from arthritis have been de- 
nied what might prove to be an effective 
treatment. 

Mr. Chairman, I feel that the study 
required by the amendment of the gen- 
tleman from Kentucky is fully justified. 

Ms. OAKAR. Mr. Chairman, will the 
gentleman yield? 

Mr. HOPKINS. I will be delighted to 
yield to the gentlewoman, a member of 
the Select Committee on Aging. 

Ms. OAKAR. Mr. Chairman, this dis- 
ease affects millions of Americans with 
arthritis, bursitis, and so forth. This is 
a nontoxic drug. We have had countless 
doctors say it works. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Ms. Oakar and by 
unanimous consent, Mr. HOPKINS was 
allowed to proceed for 5 additional 
minutes.) 

Ms. OAKAR. Will the gentleman con- 
tinue to yield? 

Mr. HOPKINS. I yield to the gentle- 
woman from Ohio. 

Ms. OAKAR. Dr. Scherbel, who is head 
of rheumatology at the internationally 
known Cleveland Clinic in my city, has 
done the tests that FDA wants. The prob- 
lem is that they are absolute obstruc- 
tionists. I hate to be cynical about the 
FDA because we like to think it is an 
objective asset of our Government 
However, I have come to the conclusion— 
I do not say this lightly, believe me—I 
think they are absolutely biased when 
it comes to this drug, I think that they 
have people who they have put on these 
research committees and they have not 
done the research. The people who have 
done the research who are Harvard Med- 
ical School graduates, heads of depart- 
ments of internationally known hospi- 
tals, are the ones who can show the 
cases, and have tried to bend over back- 
ward to meet this criteria. Yet the FDA 
will not approve this drug for common 
ordinary diseases like arthritis. 
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I have to say that I personally have 
come to the conclusion that the FDA 
may be unduly influenced by the very, 
very powerful drug lobbies around here 
who produce drugs such as aspirin and 
cortisone, which commonly is used—and 
sometimes effectively—to treat arthritis. 
They do not want to see an inexpensive 
drug that is nontoxic, that cannot hurt 
one at all, take the place of these more 
expensive drugs. 

I want to quote at this point from a 
letter by Dr. Scherbel to the FDA Com- 
missioner, who testified at the Kennedy 
hearing, and I have to say I was some- 
what disappointed in the manner in 
which that was conducted, but never- 
theless he says: 

CLEVELAND CLINIC, 
Cleveland, Ohio, August 7, 1980. 
Dr. JERE GOYAN, 
Commissioner, Food and Drug Administra- 
tion, Rockville, Md. 

Dear Dr. Goran: I am deeply concerned 
about the recent testimony that was pre- 
sented by FDA officials at the Kennedy hear- 
ing last week regarding ocular toxicity re- 
sulting from the administration of DMSO. 
This is truly a gross misrepresentation of the 
facts. Several nationally known opthalmol- 
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ogists studied these patients and concluded 
that DMSO was not responsible for the cata- 
racts. This information was sent to FDA be- 
fore the Kennedy hearing. 

Those few patients, who are considered by 
FDA to have cataracts resulting from DMSO 
administration, actually had myopic changes 
or cataracts prior to the administration of 
the drug. All patients were in the age group 
where cataracts are likely to occur. All pa- 
tients had serious connective tissue disease 
and were treated with corticosteroids before 
and during DMSO administration. Some pa- 
tients had inflammatory eye lesions as a 
complication of their connective tissue dis- 
ease. It is well known that cataracts may 
appear in this situation. 

As a result of the distorted testimony pre- 
sented by FDA, DMSO is now receiving un- 
warranted, adverse publicity through the 
news media. This matter appears to me to 
be of such serious nature that I am request- 
ing you to issue a statement of clarification. 
Another alternative would be to schedule an 
open hearing on the DMSO controversy at 
your earliest convenience. I would appreciate 
hearing from you as soon as possible. 

Sincerely yours, 
ARTHUR L. SCHERBEL, M.D. 


Dr. Scherbel implies that the FDA has 
misrepresented the results of his re- 
search at a recent Kennedy hearing on 
DMSO. There are many other doctors 
who feel that the FDA is biased about 
this drug. The FDA has repeatedly with- 
held approval of this drug “for lack of 
sufficient data.” Yet they do not ques- 
tion the harmful side effects of aspirin 
or cortisone. Mr. Chairman, DMSO 
could help millions of Americans with 
arthritis, bursitis, and scleroderma. It is 
a nontoxic, inexpensive drug which has 
one side effect—it produces a garlicy 
breath odor. I think the American people 
ought to know that the FDA is not serv- 
ing their interests. It is a shame that we 
have to go to another objective group 
to do this kind of research when they, 
the FDA, are shirking their duties. 

So, I want to commend the gentleman 
and certainly support this unfortunate 
but necessary amendment. 

Mr. HOPKINS. I thank the gentle- 
woman. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. HOPKINS. I will be delighted to 
yield. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for yielding. I congratu- 
late him on his amendment, and I do 
hope that it is universally supported. 

I know it is getting redundant at this 
time, but I have to underscore the words 
of the gentleman from Oregon and the 
gentlewoman from Ohio—except that I 
do not share the conclusion of the gentle- 
woman from Ohio as to why the FDA 
does its work so poorly 

There would be no need for this kind 
of an amendment if the FDA were an ef- 
fective, efficient agency of the U.S. Gov- 
ernment. Instead, they have totally 
failed their responsibilities, and denied 
millions of Americans a potential cure 
when all the facts would indicate that 
there is no harm from the use of this 


The FDA, I think, in its counterpro- 
ductive and clumsy way, is about to reach 
the pinnacles of ineptitude previously 
achieved only by the FTC and the EPA. 
It is rapidly becoming the most coun- 
terproductive agency of the Federal Gov- 
ernment. 
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I congratulate the gentleman from 
Kentucky, and I think the time is not far 
when the Members of this body are going 
to have to rise up and strike down some 
of these agencies which cannot do the 
people’s work in a more effective manner. 

Ido not think there is any way the con- 
duct of FDA can be justified in this par- 
ticular instance, in the nitrite instance, 
and even in the saccharin instance. They 
have a repeated history of blunders 
which I believe are going to jeopardize 
the very existence of the agency of the 
future. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. HOPKINS. I yield to the gentle- 
man from Texas. 

Mr. PICKLE. Mr. Chairman, some 10 
years ago I was on the Commerce Com- 
mittee. At that time, I attempted to get 
some kind of definite statement from 
the FDA regarding this DMSO drug. I 
was not successful then. For some 10 
years at least they have ducked this is- 
sue. At least, the amendment the gentle- 
man is offering is for a time certain, and 
making them do something of a defini- 
tive nature. 

It is time we do it. None of us are say- 
ing that it has got to be the drug. We do 
not know that, but this vacillating has 
got to stop. 

I thank the gentleman for yielding. 

Mr. HOPKINS. Mr. Chairman, I thank 

the gentleman for his remarks, and I 
thank the many other colleagues who 
have spoken. I think it is just time for 
the FDA quit dragging its feet. They 
have done it for over 15 years. This 
amendment is straightforward. It gives 
them 1 year. 
@ Mr. MINISH. Mr. Chairman, I would 
like to compliment the gentleman from 
Kentucky on his amendment to the 
Health Research Act, which would ini- 
tiate an immediate clinical investiga- 
tion of the efficacy of dimethylsulfoxide, 
or DMSO, in treating arthritis and other 
painful diseases. 

There has been a great deal of pub- 
licity lately some of it exaggerated or 
sensationalized, about DMSO. The hear- 
ings conducted by Select Committee on 
Aging earlier this year revealed that the 
medical community is somewhat divided 
in its opinion of this drug. Unfortunate- 
ly, many people who are in real pain 
have had their hopes of relief raised by 
reports of this “wonder drug” only to be 
frustrated by its unavalaibility. The Gov- 
ernment appears in their eyes to be keep- 
ing a drug they desperately want off the 
market for reasons of bureaucratic red- 
tape. 

Even if this perception may not be en- 
tirely accurate, we here have the re- 
sponsibility to these many afflicted peo- 
ple to get the information we need to 
make an informed decision about DMSO. 
There is a vast body of medical litera- 
ture about this subject, compiled over 
the years, yet no definitive conclusions 
have been reached. A 1-year study with 
a mandated reporting deadline can give 
us the information we need now; other- 
wise, the uncoordinated research efforts 
could drag on inconclusively for years. 
Although concentrating on applications 
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of DMSO to arthritis, this research may 
turn up information useful in relieving 
other conditions as well. 

I have heard from my constituents 

who feel that this drug could free them 
from lives of daily suffering. When their 
Government is keeping DMSO off the 
market, we owe it to them to change this 
policy or tell them why we can not. This 
amendment will allow us to do just that. 
Thank you.@ 
@ Mr. RATCHFORD. Mr. Chairman, I 
rise today to lend my support to the 
amendment to House Resolution 17036, 
which would direct the National Institute 
of Arthritis, Metabolism and Digestive 
Diseases to conduct a study of the safety 
and effectiveness of DMSO—dimethyl 
sulfoxide, for use by patients with 
arthritis. 

Over 32 million citizens, including 20 
million older Americans, suffer from 
arthritis. Presently the most frequently 
prescribed pain reliever for the treat- 
ment of this disease is aspirin. Arthritis 
sufferers have long sought a more effec- 
tive treatment, and many health authori- 
ties believe that DMSO is that treatment. 

Dimethyl sulfoxide—DMSO, is a low- 
cost, easily produced byproduct from the 
manufacture of paper, which can be 
rapidly absorbed into the bloodstream 
when applied to the skin. Advocates of 
DMSO have said it is a new “miracle 
drug,” equal in importance to penicillin 
or aspirin; opponents argue that it is 
unproven and ineffective. 

Doctors, researchers and DMSO-users 
who appeared before the House Select 
Committee on Aging, and the Senate 
Committee on Labor and Human Re- 
sources, described DMSO’s effectiveness 
in reducing the pain, inflammation and 
stiffness associated with arthritis, bur- 
sitis, tendonitis and scleroderma. Despite 
these claims, there have been no ongoing 
studies to establish the possible effective- 
ness of DMSO, in the long term treat- 
ment of arthritic diseases. The Food and 
Drug Administration refuses approval of 
DMSO, because it has insufficient scien- 
tific data. 

This situation is unacceptable to the 
millions of Americans, who suffer from 
arthritis, and the thousands who go 
abroad each year for DMSO treatments 
or pay exorbitant prices for DMSO here 
in the United States. However, within 
the United States the drug is already 
available legally in Oregon and Florida. 

What is necessary is an objective 
evaluation so that the value of DMSO 
for use by arthritis sufferers can be es- 
tablished conclusively. This amendment, 
sponsored by Congressman CLAUDE 
PEPPER and Larry Hopxrns, would re- 
quire the National Institute on Arth- 
ritis to conduct appropriate tests and 
report back te Congress within a year. 
The cost involved in conducting such a 
study would be a fraction of the national 
research commitment, while the pro- 
portional benefits are enormous. 

When this proposal was introduced as 
House Resolution 7023, more than 100 
Members of the House cosponsored it. By 
funding this study we will learn definite- 
ly about the benefits of DMSO and we 
may be able to provide a low-cost, effec- 
tive relief to the millions of Americans 
who now suffer from chronic pain due 
to arthritis.e 
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@® Mr. RUSSO. Mr. Chairman, I would 
like to take this opportunity to speak in 
support of Mr. Hopkins’ amendment 
that would mandate the National In- 
stitute of Arthritis, Metabolism, and 
Digestive Disease to undertake clinical 
studies of the effectiveness of the drug 
dimethyl sulfoxide (DMSO) for use by 
patients suffering from the pain and 
discomfort of arthritis. 


All of us know people who are suffer- 
ing from aching joints caused by arth- 
ritis, rheumatism, and bursitis. These 
friends and constituents deserve relief so 
they can be free to live normal produc- 
tive lives. There are some 20 million 
Americans who are in this position, yet 
there is a drug that may be readily avail- 
able today, and no drug company is will- 
ing to test it—DMSO. 

The situation is further complicated 
by the Food and Drug Administration’s 
inability to sanction the marketing of a 
drug unless it has been proven safe and 
effective. The FDA cannot do this unless 
& pharmaceutical company is willing to 
do the testing. Unfortunately, to date, 
no drug company is willing to undertake 
the clinical studies because production 
of DMSO would produce little or no 
profit. 


This situation is particularly unfor- 
tunate because all available data indi- 
cates that DMSO can relieve and cure 
arthritis and related ailments from be- 
tween 70 to 90 percent of the time, and, 
yet, the side effects are minimal—only 
garlicky breath and some minor skin 
irritations. 

As I see it, this dilemma between the 

needs of those ailing from arthritis and 
related diseases and the FDA and the 
pharmaceutical companies must be re- 
solved. However, we must be cautious 
and not market DMSO before the neces- 
sary research is completed to determine 
if the drug is both safe and effective. It 
is for these reasons that I stand in sup- 
port of Mr. Hopxrns’ amendment. I 
strongly believe the National Institute of 
Arthritis, Metabolism, and Digestive 
Diseases should begin research on 
DMSO, immediately. Let us now act so 
that research on DMSO can go forth, 
and maybe someday soon many of those 
20 million Americans suffering from 
arthritis can be relieved of the nagging 
pain. I ask my colleagues to support the 
Hopkins amendment to the Health Re- 
search Act.@ 
@ Mr. BONKER. Mr. Chairman, for the 
past 18 years I have been hearing about 
DMSO. While I was a staff aid on the 
Senate Special Committee on Aging in 
the early 1960’s hearings and investiga- 
tions were being conducted. Now in the 
1980's we on the House Select Com- 
mittee on Aging and Senator KENNEDY 
are still holding hearings. The time 
for action is now. Further delay is 
unconscionable. 

In the intervening 20 years, tens of 
thousands of people have lived with the 
aches and pain of arthritis, bursitis, and 
a variety of other ailments. And that 
suffering may have been unnecessary. 

Definitive studies on the safety and 
efficacy of DMSO must be undertaken 
at once. Where there is a possibility, a 
probability, that pain can be relieved or 
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lessened—we must follow up all the 
leads. 

I have received several hundred let- 
ters on this subject—all of them request- 
ing congressional action on DMSO. The 
writers are not just arthritis sufferers 
and senior citizens. In my State there is 
a Downs’ syndrome child who—accord- 
ing to her mother, her teacher, her 
neighbors, and her doctor—has been 
helped enormously by DMSO treat- 
ments. Not only have some of the physi- 
cal characteristics associated with 
Downs’ syndrome abated, but her men- 
tal acuity and functioning have im- 
proved as well; scleroderma—a little 
known disease which results in ulcer- 
ated fingers and toes may also be re- 
sponsive to DMSO. A staff member of 
mine addressed a conference in Seattle 
where one of the participants mentioned 
a critically ill mother. When it was clear 
that she was suffering from scleroderma 
my staff person said: 

If you had said “scleroderma” to me a 
week ago, it would have meant nothing. But 
last week the Aging Committee held hear- 
ings on an experimental drug, DMSO, that 
has been used with some success—maybe it 
could heip your mother. 


DMSO is a story of foot dragging by 

the FDA, of overzealous—at times— 
sales techniques by its proponents. It is 
a story of claims and refutations. But 
above all it is a story of people. We can 
do no less than support this amendment 
to insure that properly controlled and 
executed tests are carried out to estab- 
lish the safety and efficacy of DMSO. 
As a cosponsor of H.R. 7023, I whole- 
heartedly urge passage of Mr. Hopkins’ 
amendment. 
@ Mr. CARTER. Mr. Chairman, I believe 
it extremely important in regard to this 
amendment that we have the benefit of 
the views of FDA Commissioner Goyan. 
Therefore I am inserting in the RECORD 
at this point a press release regarding 
DMSO. 

Food and Drugs Commissioner Jere E. 
Goyan today expressed concern about 
the widespread use of DMSO (dimethyl 
sulfoxide) for the treatment of arthritis 
and similar conditions. 

Many people started treating them- 
selves with DMSO following recent tele- 
vision reports about the drug. 

Human use of DMSO is approved by 
FDA only for the treatment of a painful 
bladder condition called chronic inter- 
stitial cystitis. There is no generally ac- 
cepted evidence the drug is either safe 
or effective in treating arthritis and bur- 
sitis. 

Dr. Goyan said: 

People are taking a risk whenever they use 
a substance of unknown quality and effect 
on the basis of a TV show. 

FDA is eager for researchers to test DMSO 
to see whether it is safe and effective for 
conditions besides interstitial cystitis. We are 
working with the company marketing DMSO 
as a human drug to see that studies capable 


of yielding meaningful results are carried 
out. 


In the meantime, it’s risky business to 
drink, inject or apply to the skin any sub- 
stance not intended for that purpose. 


Clarifying its own position on DMSO, 
the Arthritis Foundation recently said it 


“did not and does not ‘endorse’ DMSO 
for arthritis. What we do endorse is the 


August 28, 1980 


idea that it might have limited useful- 
ness as a pain reliever, and we are urg- 
ing that the necessary testing of this 
possibility be carried out and an appro- 
priate application be made to the FDA 
for approval for such limited use.” 

Since DMSO, a byproduct of the pa- 
permaking industry, is available as an 
industrial solvent, and also is approved 
for use in horses and dogs, people can 
readily obtain it. People apparently are 
using both types of DMSO to treat them- 
selves. They are ingesting it as well as 
applying it to their skin; in some in- 
stances, it is being injected directly into 
the body. 

Dr. Goyan said such use is risky for a 
number of reasons: 

The industrial grade DMSO is not of 
the quality used for drug treatment of 
humans and is not made under condi- 
tions that are necessary for the produc- 
tion of human drugs. 

The safety of DMSO in high concen- 
trations and large amounts has not been 
established. Animal studies suggest that 
DMSO can affect the eyes and could 
cause loss of visual acuity or eye damage. 
Other side effects associated with its 
use include nausea, headache, and skin 
rash. 

Since DMSO is a “carrier” chemical, 
it could also deliver harmful substances 
into the bloodstream if they are present 
in impure DMSO or are on the skin. 

DMSO treatments are being offered in 
many facilities that were created solely 
to administer DMSO. It is sold through 
the mails and in stores as well. FDA 
is investigating to determine the scope 
of the problem and will take appropriate 
regulatory action if needed. 

DMSO has been used industrially 
since the 1940’s. Tests of DMSO as a 
human drug began in the mid 1960’s 
and the drug has been tested for a num- 
ber of purposes. An evaluation of DMSO 
in 1972 by the National Academy of 
Sciences concluded that it lacked scien- 
tific evidence of effectiveness for the 
treatment of any disease. NAS said fur- 
ther study was necessary. 

In 1978, following the submission of 
studies, FDA approved it for treatment 
of interstitial cystitis. The agency is 
currently evaluating data on the use of 
DMSO in treating scleroderma, a crip- 
pling disorder involving the hands and 
other tissues in the body. 

The Arthritis Foundation has said that 
DMSO does not appear to be the “wonder 
drug” it once promised to be. Dr. Goyan 
agreed, pointing out that the drug has 
been tested for a plethora of disease 
conditions, including mental retarda- 
tion, retinitis pigmentosa, and genital 
herpes. Most of these studies, however, 
have been discontinued because of failure 
to prove effectiveness. Other conditions 
for which it is currently being tested in- 
clude joint and spinal cord injuries.® 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Kentucky (Mr. HOPKINS). 

The amendment was agreed to. 

Mr. ALBOSTA. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, in 1973 the fire 
retardant polybrominated biphenyl 
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(PBB) was inadvertently mixed into 
livestock feed in Michigan. This con- 
tamination affected thousands of farm 
animals, resulting in their death or 
destruction. 

Unfortunately, until the source of the 
contamination was determined, substan- 
tial amounts of PBB contaminated the 
meat and milk produced in those farms 
hit by PBB. The bloodstream of the peo- 
ple in Michigan, particularly in my area 
of Michigan and where farmers consume 
their own products, was infiltrated by 
this toxic chemical. 

When I was in the Michigan Legisla- 
ture, I served as chairman of a special 
committee that investigated the PBB in- 
cident in Michigan. I came away from 
those deliberations a very concerned 
man—concerned that the people I repre- 
sented were not being protected from a 
hazardous situation they had no control 
over. It is with this concern that I came 
to the U.S. Congress in 1979. And, it is 
with this concern that I seek the chair- 
man’s clarification in this matter. 

A study is currently being undertaken 
in the National Institute of Environ- 
mental Health Sciences into the effects 
of PBB on the human system. The results 
of this study, which are due within the 
year, will confirm my own thoughts as to 
the dangers of PBB. I have one problem 
with the study being undertaken, how- 
ever. The current analysis includes 
people from all over the State of Michi- 
gan. Such a sample heavily favors those 
individuals who do not live on or near 
a farm that was contaminated by PBB. 
This suggests that such weighting would 
downplay the severity of the health 
ailments associated with PBB contami- 
nation. I would thus like to see a study 
of the people in two particular counties 
in Michigan that have been hit the 
hardest by this chemical. Comparing 
those two counties with two others in 
different areas of the Nation would 
provide a more accurate guide to the 
problems brought on by PBB. 

Another study that I feel is vital would 
be of the environmental impact of PBB. 
Such a study, which I plan to request, 
would look into the toxicity level of PBB 
and the effect such contamination has on 
the land. In addition, the proper meth- 
od of disposal and methods of clean-up 
of the chemical would be examined by 
the NIEHS under such a study. 

I would like to ask the chairman of 
the subcommittee whether it would be 
in the spirit of the legislation before us 
today to authorize the two studies I 
referred to in my statement? 

I would like to ask the chairman of the 
subcommittee whether it would be in the 
spirit of the legislation before us today 
to authorize the two studies I referred to 
in my statement? 

Mr. WAXMAN. Mr. Chairman, I ap- 
preciate Mr. Ausosta’s concern for the 
safety and well-being of the people in 
his congressional distri-t and the State 
of Michigan. In my opinion as chairman 
of the subcommittee with jurisdiction 
over that agency I believe that the stud- 
ies on the health effects of PBB which 
you mention in your statement would be 
well within the scope of authority of the 
National Institute of Environmental 
Health Sciences. 
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Mr. ALBOSTA. I thank the gentleman. 
AMENDMENT OFFERED BY MR. WAXMAN 


Mr. WAXMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WaAxMAN: Page 
94, insert after line 18 the following: 

Src. 7. (a) Whenever in this section (other 
than in subsections (k) and (1)(1)) an 
amendment is expressed in terms of an 
amendment to a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Public 
Health Service Act. 

(b) The second sentence of section 1501 
(b) (1) (42 U.S.C, 300k-1(b) (1)) is amended 
by striking out “in” and inserting in leu 
thereof ‘including those in". 

(c) Section 1513(g)(2) (42 U.S.C. 3001-2 
(g)(2)) is amended by striking out “three 
years” and inserting in lieu thereof “five 
years”. 

(d) Section 1516(d)(3) (42 U.S.C. 3001- 
5(d) (3)) is amended (1) by inserting after 
“of subsection (c) (1) the following: “(but 
without regard to the dollar limit prescribed 
by subparagraph (A) (ii))”, and (2) by in- 
serting before "“, to the extent” the follow- 
ing: “no such agency shall receive a grant 
in excess of $3,750,000 and”. 

(e) The first sentence of section 1524(c) (6) 
(42 U.S.C. 300m-3(c) (6)) is amended by 
striking out “section 409" and inserting in 
lieu thereof “section 409 or 410”. 

(f) Section 1527(b)(3)(B) (42 U.S.C. 
300m-6(b) (3) (B)) is amended (1) by strik- 
ing out “that (i)” and inserting in lieu 
thereof “that”, (2) by striking out “, which 
intends to acquire the controlling interest 
or which intends to use the facility is” and 
inserting in lieu thereof “which intends to 
acquire the controlling interest in or use 
the facility is (i)", (3) by striking out “and 
(ii)" and inserting in lieu thereof “and”, 
and (4) by striking out “or the requirements 
of clauses (i) and (ii) of subparagraph (B) 
of paragraph (1)” and inserting in lieu 
thereof “, or (ii) a health care facility which 
meets the requirements of clauses (i), (il), 
and (ill) of subparagraph (B) of paragraph 
(1) and with respect to its patients meets 
the requirements of clause (iv) of such sub- 
paragraph”. 

(g) The last sentence of section 1531(3) 
(42 U.S.C. 300n(3)) is amended (1) by strik- 
ing out “An individual” and inserting in lieu 
thereof “Notwithstanding subparagraph (B), 
an individual”, and (2) by striking out “an 
entity” and inserting in lieu thereof “one or 
more entities”. 

(h) Section 1531(5) (42 U.S.C. 300n(5)) is 
amended by striking out “maintained or de- 
veloped by the Department of Commerce 
and”. 

(1) Section 1531(6) (42 U.S.C. 300n(6)) is 
amended by adding at the end the following: 
“The term ‘capital expenditure’ does not in- 
clude an expenditure made by or on behalf 
of a health care facility for health research 
at the facility if the obligation of the ex- 
penditure or the operating costs of the re- 
search will not affect the charges of the 
facility for the provision of medical or other 
health services, if the research will not in- 
volve the provision of such services to 
patients of any health care facility, and if 
the person making the expenditure files a 
notice with the State agency of the State in 
which the facility is located describing the 
nature of the research and providing assur- 
ances satisfactory to the State agency that 
the expenditure or operating costs will not 
affect such charges and the research does not 
involve the provision of medical or other 
health services to patients of any health care 
facility. A notice required by the preceding 
sentence respecting an expenditure shall be 
made in writing and filed with the appro- 
priate State agency at least thirty days before 
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any contractual arrangement is entered into 
to make the expenditure.”. 

(j) Section 1532(b)(12)(D) (42 U.S.C. 
300n-1(b)(12)(D) is amended by striking 
out “administratively”. 

(k) Section 124(c) of Public Law 96-79 
(93 Stat. 627) is amended to read as follows: 

“(c) (1) section 1524(b) (1) (C) is amended 
by striking out ‘one-third’ and inserting in 
lieu thereof ‘one-half’. 

“(2) Section 1524(b)(1)(D) is amended 
(A) by striking out ‘two’ and inserting in 
lieu thereof ‘one’, and (B) by striking out ‘an 
ex officio’ and inserting in lieu thereof ‘a 
nonvoting, ex officio’.”’. 

(1)(1) Section 129(b)(2)(A) of Public 
Law 96-79 (93 Stat. 630) is amended by 
striking out “Health Planning and Resources 
Development Amendments of 1979” and in- 
serting in lieu thereof “Health Planning 
Technical Amendments of 1980”. 

(2) Section 1521(d)(1)(B)(1) (42 U.S.C. 
300m(d)(1)(B)(i)) is amended by strik- 
ing out “Health Planning and Resources 
Development Amendments of 1979” and in- 
serting in lieu thereof “Health Planning 
Technical Amendments of 1980". 

(m) Section 338(a) (42 U.S.C. 254k(a)) 
is amended (1) by striking out “and” after 
“1979;"", and (2) by adding before the peri- 
od a semicolon and the following: “and 
$94,000,000 for the fiscal year ending Sep- 
tember 30, 1981”. 


Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the reauest of the gentleman from 
California? 

There was no objection. 

Mr. WAXMAN. Mr. Chairman, my col- 
leagues, this amendment is the text of 
the bill, H.R. 7911, which passed the 
House on Monday on the Suspension 
Calendar without objection by any Mem- 
ber. By including this bill as an amend- 
ment to the pending matter, we can ex- 
pedite its passage by the Congress. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, I strong- 
ly support the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Waxman). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments? 

If not, the question is on the commit- 
tee amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Dan 
DANIEL) having assumed the chair, Mr. 
Weiss, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 7036) to amend the Public Health 


Service Act to revise and extend the au- 
thorities under that act relating to na- 


tional research institutes, and for other 
purposes, pursuant to House Resolution 


765, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. COLLINS of Texas. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 292, nays 48, 
not voting 92, as follows: 


[Roll No. 506] 
YEAS—292 
Coughlin 
Courter 
D’Amours 
Daniel, Dan 
Danielson 


e 
Davis, Mich. 
de la Garza 


Calif. 
Anderson, Ill. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Aspin 


Hichtower 
. Hillis 
. Hopkins 
Horton 
Howard 
Hubbard 


Brinkley 
Brodhead 


Broomfield 
Brown, Calif. 
Browhill 
Burlison 
Burton, Jobn 
Burton, Phillip 
Byron 


Jrhnon, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla, 


Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 


Kostmayer 
Kramer 
LaFa'ce 
Lagomarsino 
Latta 

Lee 
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Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Dannemeyer 


Edwards, Ala. 


Fenwick 
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Nedzi 
Nelson 
Nolan 
Oakar 
Ottinger 
Patten 
Patterson 
Pease 


Satterfield 
Sawyer 
Scheuer 


Schroede: 
Sebelius 
Ssiberling 
Sh: 


arp 
Shelby 
Simon 
Skelton 
Smith, Nebr. 


r 


The Clerk announced the following 


Mr. Addabbo with Mr. Railsback. 
Mr. Zeferetti with Mr. Stanton. 
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Mr. Hanley with Mr. Young of Florida. 
Mr. McHugh with Mr. Symms. 
Mr. Cotter with Mr. Abdnor. 

. Boland with Mr. Cleveland. 

. Barnard with Mr. Harsha. 

. Brademas with Mr. Winn. 

. Breaux with Mr. Butler. 

. Murphy of New York with Mr. White- 


Nichols with Mr. Emery. 


Mr 
Mr 
Mr 
Mr 
Mr 
hurst 
Mr. 
Mr. Mottl with Mr. Hollenbeck. 
Mr. Russo with Mr. Young of Alaska. 
Mr. St Germain with Mr. Brown of Ohio. 
Mr. Wright with Mr. Carney. 
Mr. Obey with Mr. Roth. 
Mr. Panetta with Mr. Pashayan. 
Mr. Mathis with Mr. Hinson. 
Mr. Lederer with Mr. Fish. 
Mr. Giaimo with Mr. Devine. 
Mr. Dodd wtih Mr. Bowen. 

Mrs. Bouquard with Mr. Myers of Pennsyl- 
vania. 

Mr. Murtha with Mr. Vanik. 

Mr. Whitley with Mr. Charles H. Wilson of 


of Pennsylvania. 
Mr. Mollohan with Mr. Edgar. 
Mr. Flippo with Mr. Leach of Louisiana. 
Mr. Fary with Mr. Evans of Indiana. 
Mr. Downey with Mr. Donnelly. 
Mr. Foley with Mr. Shannon. 
Mr. Ford of Michigan with Mr. Lundine. 
Mr. AuCoin with Mr. Boner of Tennessee. 
Mr. Anthony with Mr. Applegate. 
Mr. Alexander with Mr. Ashley. 
Mr. Brooks with Mr. Blanchard. 
Mr. Murphy of Illinois with Mr. Peyser. 
Mr. Roe with Mrs. Collins of Illinois. 
Mr. Chappell with Mr. Conyers. 
Mr. Davis of South Carolina with Mr. Smith 
of Iowa. 
Mr. Ichord with Mr. Gephardt. 
Mr. Long of Louisiana with Ms. Holtzman. 
Mr. Mavroules with Mr. Leath of Texas. 
Mr. Gibbons with Mr. Holland. 
Mr. Rostenkowski with Mr. Oberstar. 


Mr. PETRI changed his vote from 
“yea” to “nay.” 

Mr. COURTER changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

The SPEAKER pro tempore. Pursuant 
to the provisions of House Resolution 
765, the Committee on Interstate and 
Foreign Commerce is discharged from 
the further consideration of the Senate 
bill (S. 988) entitled the “Health Sciences 
Promotion Act of 1980.” 

The Clerk read the title of the Senate 
bill. 

MOTION OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Waxman moves to strike out all after 
the enacting clause of the Senate bill, S. 988, 


and to insert in lieu thereof the provisions 
of the bill, H.R. 7036, as passed, as follows: 
That this Act may be cited as the “Health 
Research Act of 1980". 

Sec. 2. Title IV of the Public Health Service 
Act is amended to read as follows: 


“TITLE IV—NATIONAL RESEARCH INSTI- 
TUTES 


“Part A—NATIONAL INSTITUTES OF 
“ORGANIZATION OF NIH 


“Sec. 401. (a) The National Institutes of 
Health is an agency of the Service. The fol- 


HEALTH 
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lowing national research institutes are agen- 
cies of the National Institutes of Health: 

“(1) The National Cancer Institute. 

“(2) The National Heart, Lung, and Blood 
Institute. 

(3) The National Institute of Arthritis, 
Metabolism, and Digestive Diseases. 

“(4) The National Institute on Aging. 

“(5) The National Institute of Allergy and 
Infectious Diseases. 

“(6) The National Institute of Child Health 
and Human Development. 

“(7) The National Institute of Dental 
Research. 

“(8) The National Eye Institute. 

“(9) The National Institute of Neurologi- 
cal and Communicative Disorders and 
Stroke. 

(10) The National Institute of General 
Medical Sciences. 

“(11) The National Institute of Environ- 
mental Health Sciences. 

“(12) Each national research institute es- 
tablished by the Secretary under subsec- 
tion (b). 

“(b)(1) The Secretary may establish in 
the National Institutes of Health one or more 
additional national research institutes to 
conduct and support research, training, 
health information, and related programs 
relating to any particular disease or groups 
of diseases or any other aspect of human 
health when the Secretary determines that 
an additional institute is necessary to carry 
out such activities. 

“(2) Any institute established under para- 
graph (1) may be abolished and its functions 
transferred elsewhere in the National Insti- 
tutes of Health upon a finding by the Sec- 
retary that a separate institute is no longer 
required for such purposes. 

(3) In Meu of the establishment under 
paragraph (1) of an additional institute with 
respect to any disease, diseases, or other 
aspect of human health the Secretary may 
expand the functions of any national re- 
search institute so as to include functions 
with respect to such disease, diseases, or 
other aspect of human health, and the Sec- 
retary may terminate such expansion and 
transfer the functions given such institute 
elsewhere in the National Institutes of 
Health upon a finding by the Secretary that 
such expansion is no longer necessary. In the 
case of any such expansion of an existing 
institute, the Secretary may change the title 
of the institute so as to reflect its new 
functions. 

“(c) For purposes of this title, the term 
‘national research institute’ means a na- 
tional research institute referred to in sub- 
section (a). 


“APPOINTMENT AND AUTHORITY 
OF NIH 


“Sec, 402. (a) The National Institutes of 
Health shall be headed by the Director of the 
National Institutes of Health (hereinafter in 
this title referred to as the ‘Director of NIH") 
who shall be appointed by the President by 
and with the advice and consent of the Sen- 
ate. The Director of NIH shall perform func- 
tions as provided under subsection (b) and 
as the Secretary may otherwise prescribe. 

“(b) The Secretary, and the Director of 
NIH pursuant to such delegation as the Sec- 
retary may prescribe— 

“(1) shall be responsible for the overall 
direction of the National Institutes of Health 
and for the establishment and implementa- 
tion of general policies respecting the man- 
agement and operation of programs and ac- 
tivities within the National Institutes of 
Health; 

“(2) shall coordinate and oversee the oper- 
ation of the national research institutes and 
other administrative entities within the Na- 
tional Institutes of Health; 

“(3) for the national research institutes 
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and other administrative entities within the 
National Institutes of Health— 

“(A) may— 

“(1) after consultation with the National 
Institutes of Health Advisory Board, acquire 
and construct, and 

(il) improve, repair, operate, and main- 
tain, 
laboratories, other research facilities, other 
facilities, equipment, and other real or per- 
sonal property (including patents), and 

“(B) may acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease 
or otherwise through the Administrator of 
General Services, buildings or parts of build- 
ings in the District of Columbia or communi- 
ties located adajacent to the District of Co- 
lumbia for use for a period not to exceed ten 
years; 

“(4) may secure resources for research con- 
ducted by or through the National Institutes 
of Health; 

“(5) may, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, establish such technical 
and scientific peer review groups as are 
needed to carry out the requirements of this 
title and appoint and pay the members of 
such groups, except that officers and em- 
ployees of the United States shall not receive 
additional compensation for service on such 

ups; 

“(6) shall assure that research at the Na- 
tional Institute of Health is subject to re- 
view in accordance with section 472; 

“(7) may secure for the National Institutes 
of Health consultation services and advice 
of persons from the United States or abroad; 

“(8) may use, with their consent, the serv- 
ices, equipment, personnel, information, and 
facilities of other Federal, State, or local pub- 
lic agencies, with or without reimbursement 
therefor; 

“(9) may, for purposes of study, admit and 
treat at facilities of the National Institutes 
of Health individuals not otherwise eligible 
for such treatment; 

“(10) may accept voluntary and uncom- 
pensated services; and 

“(11) may perform such other administra- 
tive functions as the Secretary determines 
are needed to carry out effectively this title. 


The Secretary may make available to indi- 
viduals and entities, for biomedical and be- 
havioral research, substances and living 
organisms. Such substances and organisms 
shall be made available under such terms 
and conditions (including payment for 
them) as the Secretary determines appro- 
priate. 

“(c)(1) The Secretary, after consultation 
with the National Institutes of Health Ad- 
visory Board, may obtain (in accordance 
with section 3109 of title 5, United States 
Code, but without regard to the limitation 
in such section on the number of days or 
the period of service) the services of not 
more than two hundred experts or consult- 
ants, with scientific or other professional 
qualifications, for the National Institutes of 
Health. 

“(2)(A) Except as provided in subpara- 
graph (B), experts and consultants whose 
services are obtained under paragraph (1) 
shall be paid or reimbursed, in accordance 
with title 5, United States Code, for their 
travel and other expenses associated with 
thelr assignment. 

“(B) Expenses specified in subparagraph 
(A) shall not be allowed in connection with 
the assignment of an expert or consultant 
whose services are obtained under para- 
graph (1) unless the expert or consultant 
has agreed in writing to complete the entire 
period of the assignment or one year of the 
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assignment, whichever is shorter, unless 
separated or reassigned for reasons which are 
beyond the control of the expert or con- 
sultant and which are acceptable to the 
Secretary. If the expert cr consultant vio- 
lates the agreement, the money spent by 
the United States for such expenses is re- 
coverable from the expert or consultant as 
a debt due the United States. 

“(d) There shall be in the National Insti- 
tutes of Health an Assistant Director to 
whom the Director of NiH shall delegate the 
function of promoting the prevention, edu- 
cation, and health information programs of 
the national research institutes and ccor- 
dinating such programs between the insti- 
tutes and between the institutes and other 
public and private entities. 


“NATIONAL INSTITUTES OF IIEALTH ADVISORY 
BOARD 


“Sec. 403. (a) The Secretary shall appoint 
a National Institutes of Health Advisory 
Board (hereinafter in this section referred 
to as the ‘Advisory Board’). The Advisory 
Board shall advise, consult with, and make 
recommendations to the Secretary and the 
Director of NIH with respect to the functions 
under section 402 and wich respect to the 
policies to be followed in the exercise of 
such functions. 

“(b)(1) The Advisory Board shall consist 
of— 

“(A) twelve members appointed by the 
Secretary from among the leading repre- 
sentatives of the health and scientific 
disciplines; 

“(B) five members appointed by the Sec- 
retary from leaders in each of the fields of 
public policy, law, health policy, economics, 
and management and one member appointed 
by the Secretary from the general public; 
and 

“(C) such nonvoting, ex officio members as 
the Secretary may designate to assist the 
Advisory Board in carrying out its functions. 


Not less than four of the appointed members 
of the Advisory Board shall be experts in 
public health or the behavioral or social 
sciences. 

“(2) Members of the Advisory Board who 
are officers or employees of the United States 
shall not receive any compensation for serv- 
ice on the Advisory Board. The other mem- 
bers of the Advisory Board shall receive, for 
each day they are engaged in the perform- 
ance of the functions of the Advisory Board, 
compensation at rates not to exceed the dally 
equivalent of the annual rate in effect for 
grade GS-18 of the General Schedule, in- 
cluding traveltime. 

“(c) The term of office of an appointed 
miraber of the Advisory Board is four years, 
except that any member appointed to fill a 
vacancy for an unexpired term shall be ap- 
pointed for the remainder of such term and 
of the members first appointed to the Ad- 
visory Board— 

“(1) five members shall be appointed for 
a term of three years, 

“(2) five members shall be appointed for a 
term of two years, and 

“(3) three members shall be appointed for 
a term of one year, 
as designated by the Secretary at the time 
of appointment. A member may serve after 
the expiration of the member’s term until a 
successor has taken office. A member who 
has been appointed for a term of four years 
may not be reappointed to the Advisory 
Board before two years from the date of the 
expiration of such term of office. If a vacency 
occurs in the Advisory Board, the Secretary 
shall make an appointment to fill the va- 
cancy not later than ninety days from the 
date the vacancy occurred. 

“(d) The chairman of the Advisory Board 
shall be selected by the Secretary from 
among the appointed members, except that 
the Secretary may select the Director of NIH 
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to be the chairman of the Advisory Board. 
The term of office of the chairman shall be 
two years. 

“(e) The Advisory Board shall meet at the 
call of the chairman or upon the request of 
the Director of NIH, but at least four times 
in each fiscal year. The Advisory Board may 
hold such hearings, take such testimony, and 
sit and act at such times and places as the 
Advisory Board deems advisable to carry out 
its functions. 

“(f) The Director of NIH shall designate 
a member of the staff of the National In- 
stitutes of Health to serve as the executive 
secretary of the Advisory Board, The Direc- 
tor of NIH shall make available to the Ad- 
visory Board such staff assistants, informa- 
tion, and other assistance as it may require 
to carry out its functions. The Director of 
NIH shall provide orientation and training 
for new members of the Advisory Board to 
provide them with such information and 
training as may be appropriate for their ef- 
fective particivation in the functions of the 
Advisory Board. 

“(g) In carrying out its functions the Ad- 
visory Board may appoint subcommittees, 
convene workshops and conferences, and 
collect data. 

“(h) The Advisory Board shall prepare, for 
inclusion in the annual report under section 
404, an annual report resrecting the activi- 
ties of the Advisory Board and including 
its recommendations respecting the program 
policies of the Secretary and the Director 
of NIH. 

“ANNUAL REPORT 


“Sec. 404. The Secretary shall transmit 
to the President and to the Congress an 
annual report which shall be prevared by 
the Director of NIH and which shall consist 
of— 

“(1) a description of the activities carried 
out through the National Institutes of 
Health and the policies respecting the pro- 
grams of the National Institutes of Health, 
a five-year plan for such activities and roli- 
cies, and such recommendations respecting 
such policies as the Secretary deems appro- 
priate; 

“(2) without revision, the annual report 
of the National Institutes of Health Advis- 
ory Board; and 

“(3) the annual reports of the Directors 
of each of the national research institutes 
and, without revision, the annual report of 
the advisory council for each such institute. 


Each report shall be submitted not later 
than November 30 of each year and shall re- 
late to the fiscal year ending on the preced- 
ing September 30. 


“Part B—GENERAL PROVISIONS RESPECTING 
NATIONAL RESEARCH INSTITUTES 


“APPOINTMENT AND AUTHORITY OF THE DIREC- 
TORS OF THE NATIONAL RESEARCH INSTITUTES 


“Sec. 407. (a) The Director of the National 
Cancer Institute shall be appointed by the 
President, and the Directors of the other 
national research institutes shall be ap- 
pointed by the Secretary. 

“(b) (1) With respect to the human dis- 
ease or disorder or other aspect of human 
health for which the institutes were estab- 
lished, the Secretary, acting through the Di- 
rector of each national research institute— 

“(A) shall encourage and support research, 
investtigations, exoeriments, demonstra- 
tions, and studies in the health sciences 
related to— 

“(i) the maintenance of health, 

“(il) the detection, diagnosis, treatment, 
and prevention of human diseases and other 
disorders, 

“(iii) the rehabilitation of individuals 
with human diseases, disorders, and disabil- 
ities, and 

“(iv) the expansion of knowledge of the 
processes underlying human diseases, dis- 
orders, and disabilities, the processes under- 
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lying the normal and pathological function- 
ing of the body and its organ systems, and 
the processes underlying the interactions be- 
tween the human organism and the environ- 
ment; 

“(B) may, subject to the review prescribed 
under section 472 and advisory council re- 
view prescribed by section 408(a) (3) (A) (1). 
conduct the research, investigations, experi- 
ments, demonstrations, and studies referred 
to in subparagraph (A); 

“(C) may conduct and support research 
training for which fellowship support may 
not be provided under section 461; 

“(D) shall develop, implement, and sup- 
port demonstrations and programs for the 
application of the results of the activities of 
the institute to clinical practice and disease 
prevention activities; 

“(E) shall develop, conduct, and support 
public and professional education and in- 
formation p: $ 

“(F) shall secure, develop and maintain, 
distribute, and support the development and 
maintenance of resources needed for re- 
search; 

“(G) may make avallable the facilities of 
the institutes to appropriate entities and in- 
dividuals engaged in research activities and 
cooperate with and assist Federal and State 
agencies charged with protecting the public 
health; 

“(H) may accept unconditional gifts made 
to the institutes for their activities, and, in 
the case of gifts of a value in excess of 
$50,000, establish suitable memorials to the 
donor; 

“(I) may secure for the institutes consul- 
tation services and advice of persons from 
the United States or abroad; 

“(J) may use, with their consent, the 
services, equipment, personnel, information, 
and facilities of other Federal, State, or local 
public agencies, with or without reimburse- 
ment therefor; 

“(K) may accept voluntary and uncom- 
pensated services; and 

“(L) may perform such other functions as 
the Secretary determines are needed to carry 
out effectively the purposes of the institutes. 


The indemnification provisions of section 
2354, title 10, United States Code, shall apply 
with respect tc contracts entered into under 
subsection ard section 402(b). 

“(2) Support for an activity or program 
under this subsection may be provided 
through grants, contracts, and cooperative 
agreements. The Secretary, through the Di- 
rector of each national research institute— 

“(A) may approve any contract for re- 
sources for research conducted at or through 
the institute, except that if the total cost of 
the contract to be approved exceeds $500,000 
the contract may be approved only after the 
advisory council to the institute has recom- 
mended approval of th contract; 

“(B) may approve other contracts under 
paragraph (1) for research or training, ex- 
cept that— 

“(i) if the total cost of the contract to be 
approved does not exceed $500,000, the con- 
tract may be approved only after appropriate 
technical and scientific review in accordance 
with section 472, and 


“(ii) if the total cost of the contract to be 
approved exceeds $500,000, the contract may 
be approved only after appropriate technical 
and scientific review in accordance with sec- 
tion 472 and recommendation for approval 
by the advisory council to the institute; and 

“(C) may approve grants, and cooperative 
agreements under paragraph (1) for research 
or training except that— 

“(i) if the direct cost of the grant, or co- 
operative agreement to be approved does not 
exceed $50,000, such grant or cooperative 
agreement may be approved only after ap- 
propriate technical and scientific review in 
accordance with section 472, and 
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“(il) if the direct cost of the grant, or 
cooperative agreement to be approved ex- 
ceeds $50,000, such grant or cooperative 
agreement may be approved only after ap- 
propriate technical and scientific review in 
accordance with section 472 and recom- 
mendation for approval by the advisory 
council to the institute. 

“(c) In carrying out subsection (b), each 
Director of a national research institution 
shall— 

“(1) coordinate the activities of the in- 
stitute with similar programs of other pub- 
lic and private entities; and 

“(2) cooperate with the Directors of other 
national research institutes in the develop- 
ment and support of multidisciplinary re- 
search and research that involves more than 
one institute. 

“ADVISORY COUNCILS 

“Sec. 408. (a)(1) Except as provided in 
subsection (i), the Secretary shall appoint 
an advisory council for each national re- 
search institute which (A) shall advise, as- 
sist, consult with, and make recommenda- 
tions to the Secretary and the Director of the 
institute on matters related to the activities 
carried out through the institute and the 
policies respecting such activities, and (B) 
shall carry out special functions prescribed 
by part C. 

“(2) Each advisory council for a national 
research institute shall recommend to the 
Secretary acceptance, in accordance with 
section 501, of conditional gifts for study, in- 
vestigation, or research respecting the dis- 
ease, diseases, or other aspect of human 
health with respect to which the institute 
was established, for the acquisition of 


grounds, or for the construction, equipping, 
or maintenance of facilities for the institute. 
“(3) Each advisory council for a national 
research institute— 
“(A)(1) shall (I) on the basis of the 
materials provided under section 472(d) (2) 
respecting research conducted at the in- 


stitute, make recommendations to the Direc- 
tor of the institute respecting such research, 
and (II) periodically review the program of 
research which is being carried out at the 
institute and make recommendations to the 
Director respecting the program, (ii) shall 
review contracts and applications for grants 
and cooperative agreements for research or 
training and for which advisory council ap- 
proval is required under section 407(b) (2) 
and recommend for approval applications for 
projects which show promise of making val- 
uable contributions to human knowledge, 
(iti) shall review contracts proposed to be 
entered into for resources for research and 
for which advisory council approval is re- 
quired under section 407(b)(2) and recom- 
mend for approval contracts that will effec- 
tively meet the needs of the institute, 
(iv) may review any grant, contract, or co- 
operative agreement proposed to be made or 
entered into and (v) may review the activi- 
ties carried out under contracts and cooper- 
ative agreements referred to in clauses (il) 
and (ill); 

“(B) may collect information as to studies 
which are being carried on in the United 
States or any other country as to such dis- 
ease, diseases, or other aspect of human 
health by correspondence or by personal in- 
vestigation of such studies, and with the 
approval of the Director of the institute 
make available such information through 
appropriate publications for the benefit of 
public and private health entities and health 
professions personnel and scientists and for 
the information of the general public; 

“(C) shall advise the Secretary and the 
Director of the institute respecting the por- 
tion of the funds appropriated for the in- 
stitute which should be obligated for grants, 
contracts, and cooperative agreements; and 

“(D) may appoint subcommittees and con- 
vene workshops and conferences. 
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“(4) Any advisory council established by 
the Secretary for a national research insti- 
tute established under section 401(b) may be 
terminated by the Secretary when the new 
institute which occasioned such new advisory 
council is terminated. 

“(b) (1) Each advisory council shall con- 
sist of nonvyoting, ex officio members and 
eighteen members appointed by the Secre- 
tary. The ex officio members of an advisory 
council shall consist of the Secretary, the 
Director of NIH, the Director of the national 
research institute for which the council is 
established, the Chief Medical Officer of the 
Veterans’ Administration, a medical officer 
designated by the Secretary of Defense, or 
the designees of such persons and such addi- 
tional officers or employees of the United 
States as the Secretary deems necessary for 
the advisory council to effectively carry out 
its functions. The members of an advisory 
council who are not ex officio members shall 
be appointed as follows: 

“(A) Twelve members shall be appointed 
from among the leading representatives of 
the health and scientific disciplines relevant 
to the activities of the institute for which 
the advisory council is established. 

“(B) Five members appointed by the Sec- 
retary from leaders in each of the fields of 
public policy, law, health policy, economics, 
and management and one member appointed 
by the Secretary from the general public. 


Of the members appointed to each advisory 
council, not less than four shall be experts 
in public health or the behavioral or social 
sciences. 

“(2) Members of an advisory council who 
are officers or employees of the United States 
shall not receive any compensation for serv- 
ice on the advisory council. The other mem- 
bers of an advisory council shall receive, for 
each day they are engaged in the perform- 
ance of the functions of the advisory coun- 
cil, compensation at rates not to exceed the 
daily equivalent of the annual rate in effect 
for grade GS-18 of the General Schedule, 
including traveltime. 

“(c) he term of office of an appointed 
member of an advisory council is four years, 
except that any member appointed to fill a 
vacancy for an unexpired term shall be ap- 
pointed for the remainder of such term and 
the Secretary shall make appointments to 
an advisory council in such a manner as to 
stagger the terms of the members. A member 
may serve after the expiration of the mem- 
ber’s term until a successor has taken Office. 
A member who has been appointed for a 
term of four years may not be reappointed 
to an advisory council before two years from 
the date of expiration of such term of office. 
If a vacancy occurs in the advisory council 
among the appointed members, the Secretary 
shall make an appointment to fill the va- 
cancy within ninety days from the date the 
vacancy occurs. 

“(d) The chairman of an advisory council 
shall be selected by the Secretary from among 
the appointed members, except that the Sec- 
retary may select the Director of the institute 
for which the advisory council is established 
to be the chairman of the advisory council. 
The term of office of the chairman shall be 
two years. 

“(e) The advisory council shall meet at 
the call of the chairman or upon the request 
of the Director of the national research insti- 
tute for which it was established, but at least 
three times each fiscal year. The advisory 
council may hold such hearings, take such 
testimony, and sit and act at such times and 
places as the advisory council deems advisa- 
ble to carry out its functions. 

“(f) The Director of the national research 
institute for which an advisory council is 
established shall designate a member of the 
staff of the institute to serve as the executive 
secretary of the advisory council. The Direc- 
tor of such institute shall make available to 
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the advisory council such staff assistants, in- 
formation, and other assistance as it may re- 
quire to carry out its functions. The Director 
of such institute shall provide orientation 
and training for new members of the ad- 
visory council to provide them with such in- 
formation and training as may be appropri- 
ate for their effective participation in the 
functions of the advisory council. 

“(g) This section does not terminate the 
membership of any advisory council to a na- 
tional research institute which was in ex- 
istence on the date of the enactment of the 
Health Research Act of 1980. After such 
date— 

“(1) the Secretary shall make appoint- 
ments to each such advisory council in such 
a manner as to bring about as soon as prac- 
ticable the composition prescribed by this 
section, 

“(2) each advisory council shall organize 
itself in accordance with this section and ex- 
ercise the functions prescribed by this sec- 
tion, and 

“(3) the Director of each national re- 
search institute shall perform for such ad- 
visory council the functions prescribed by 
this section. 

“(h) Each advisory council shall prepare 
for inclusion in the annual report made 
under section 404 an annual report (1) re- 
specting the activities of the advisory coun- 
cil in the fiscal year respecting which the 
report is prepared, (2) commenting on the 
progress of the national research institute 
for which it was established in meeting its 
objectives, and (3) making recommenda- 
tions respecting the future directions and 
program and policy emphasis of the insti- 
tute. 

“(i)(1) This section applies to the Na- 
tional Cancer Advisory Board, the advisory 
council for the National Cancer Institute, 
except that (A) appointments to such Board 
shall be made by the President, (B) of the 
members appointed to the Board not less 
than five members shall be individuals 
knowledgeable in environmental carcinogen- 
esis (including carcinogenesis involving oc- 
cupational and dietary factors), (C) the 
chairman of the Board shall be selected by 
the President from the appointed members 
and shall serve as chairman for a term of two 
years, (D) the ex officio members of the 
Board shall be the Secretary, the Director 
of the Office of Science and Technology 
Policy, the Director of NIH, the chief medi- 
cal officer of the Veterans’ Administration, 
the Director of the National Institute for 
Occupational Safety and Health, the Di- 
rector of the National Institute of 
Environmental Health Sciences, the Secre- 
tary of Labor, the Commissioner of the Food 
and Drug Administration, the Administrator 
of the Environmental Protection Agency, the 
Chairman of the Consumer Product Safety 
Commission or the designees of such per- 
sons, and a medical officer designated by the 
Secretary of Defense, and (E) the Board 
shall meet at least four times each fiscal 
year. 

“(2) This section applies to the advisory 
council to the National Heart, Lung and 
Blood Institute, except that the advisory 
council shall meet at least four times each 
fiscal year. 

“ANNUAL REPORT 


“Sec. 409. The Director of each national 
research institute shall prepare for inclu- 
sion in the annual report made under sec- 
tion 404 an annual report which shall con- 
sist of— 


“(1) a description of the activities and 
program policies of the Director of the In- 
stitute in the fiscal year respecting which 
the report is prepared; and 


“(2) a five-year plan for such activities and 
policies and such recommendations as the 
Director of the institute deems appropriate. 
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“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 410. (a) The following amounts are 
authorized to be appropriated for the na- 
tional research institutes: 

“(1) (A) For the National Cancer Institute 
(other than its programs under sections 413 
and 415), there are authorized to be appro- 
priated $400,000,000 for the fiscal year end- 
ing June 30, 1972, $500,000,000 for the fiscal 
year ending June 30, 1973, $600,000,000 for 
the fiscal year ending June 30, 1974, $750,- 
000,000 for the fiscal year ending June 30, 
1975, $830,000,000 for the fiscal year ending 
June 30, 1976, $985,000,000 for the fiscal year 
ending September 30, 1977, $923,590,000 for 
the fiscal year ending September 30, 1978, 
$924,500,000 for the fiscal year ending Sep- 
tember 30, 1979, $927,000,000 for the fiscal 
year ending September 30, 1980, $1,074,000,- 
000 for the fiscal year ending September 30, 
1981, $1,220,000,000 for the fiscal year ending 
September 30, 1982, and $1,376,000,000 for 
the fiscal year ending September 30, 1983. 

“(B) There are authorized to be appropri- 
ated for the programs under section 413, 
$20,000,000 for the fiscal year ending June 
30, 1972, $30,000,000 for the fiscal year end- 
ing June 30, 1973, $40,000,000 for the fiscal 
year ending June 30, 1974, $53,500,000 for 
the fiscal year ending June 30, 1975, $68,- 
500,000 for the fiscal year ending June 30, 
1976, $88,500,000 for the fiscal year ending 
September 30, 1977, $84,560,000 for the fiscal 
year ending September 30, 1978, $90,500,000 
for the fiscal year ending September 30, 
1979, $103,000,000 for the fiscal year ending 
September 30, 1980, $80,500,000 for the fiscal 
year ending September 30, 1981, $91,500,000 
for the fiscal year ending September 30, 1982, 
and $103,000,000 for the fiscal year ending 
September 30, 1983. 

“(C) There are authorized to be appropri- 
ated for section 415, $90,000,000 for the fiscal 
year ending September 30, 1981, $108,000,000 
for the fiscal year ending September 30, 1982, 
and $130,000,000 for the fiscal year ending 
September 30, 1983. 

(2) (A) For the National Heart, Lung, and 
Blood Institute (other than its programs 
under section 422) there are authorized to be 
appropriated $375,000,000 for the fiscal year 
ending June 30, 1973, $425,000,000 for the 
fiscal year ending June 30, 1974, $475,000,000 
for the fiscal year ending June 30, 1975, 
$339,000,000 for fiscal year 1976, $373,000,000 
for the fiscal year ending September 30, 1977, 
$426,320,000 for the fiscal year ending Sep- 
tember 30, 1978, $470,000,000 for the fiscal 
year ending September 30, 1979, $515,000,000 
for the fiscal year ending September 30, 1980, 
$570,700,000 for the fiscal year ending Sep- 
tember 30, 1981, $648,320,000 for the fiscal 
year ending September 30, 1982, and $731,- 
300,000 for the fiscal year ending September 
30, 1983. Of the sums appropriated under 
this subsection for any fiscal year, not less 
than 15 per centum of such sums shall be 
reserved for programs respecting diseases of 
the lung and not less than 15 per centum of 
such sums shall be reserved for programs re- 
specting blood diseases and blood resources. 

“(B) There are authorized to be appropri- 
ated for the programs under section 422, 
$25,000,000 for the fiscal year ending June 
30, 1973, $35.000,000 for the fiscal year ending 
June 30, 1974, $45,000,000 for the fiscal year 
ending June 30, 1975, $10,000,000 for fiscal 
year 1976, $30,000,000 for the fiscal year end- 
ing September 30, 1977, $30,000,000 for the 
fiscal year ending September 30, 1978, $40,- 
000,000 for the fiscal year ending September 
30, 1979, $45,000,000 for the fiscal year end- 
ing September 30, 1980, $45,000,000 for the 
fiscal year ending September 30, 1981, $45,- 
000,000 for the fiscal year ending September 
30, 1982, and $50,000,000 for the fiscal year 
ending September 30, 1983. 

“(3)(A) For the National Institute of 
Arthritis, Metabolism, and Digestive Diseases 
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(other than activities of or relating to the 
Institute for which appropriations are au- 
thorized under subparagraph (B)), there 
are authorized to be appropriated $393,798,- 
000 for the fiscal year ending September 30, 
1981, $447,355,000 for the fiscal year ending 
September 30, 1982, and $504,616,000 for the 
fiscal year ending September 30, 1983. 

“(B)(i) For each of the advisory boards 
under section 435 there are authorized to be 
appropriated $300,000 for the fiscal year end- 
ing September 30, 1981, $300,000 for the fiscal 
year ending September 30, 1982, and $300,000 
for the fiscal year ending September 30, 1983. 

“(il) (I) For grants for arthritis demon- 
stration projects under section 436(a) there 
are authorized to be appropriated $3,000,000 
for the fiscal year ending September 30, 1978, 
$4,000,000 for the fiscal year ending Sep- 
tember 30, 1979, and $5,000,000 for the fiscal 
year ending September 30, 1980, and for each 
of the next three fiscal years. 

“(II) For the arthritis data system under 
section 436(c) there are authorized to be 
appropriated $1,000,000 for the fiscal year 
ending September 30, 1978, $1,250,000 for 
the fiscal year ending September 30, 1979, 
and $1,500,000 for the fiscal year ending 
September 30, 1980, and for each of the next 
three fiscal years. 

“(ili) For multipurpose arthritis centers 
under section 437 there are authorized to 
be appropriated $11,000,000 for the fiscal 
year ending June 30, 1976, $20,000,000 for the 
fiscal year ending June 30, 1977, $18,700,000 
for the fiscal year ending September 30, 
1978, $19,000,000 for the fiscal year ending 
September 30, 1979, $20,000,000 for the fiscal 
year ending September 30, 1980, $14,000,000 
for the fiscal year ending September 30, 
1981, $17,000,000 for the fiscal year ending 
September 30, 1982, and $20,000,000 for the 
fiscal year ending September 30, 1983. 

“(iv) For diabetes research and training 
centers and the diabetes data system under 
section 438 there are authorized to be appro- 
priated $8,000,000 for the fiscal year ending 
June 30, 1975, $12,000,000 for the fiscal year 
ending June 30, 1976, $20,000,000 for the 
fiscal year ending June 30, 1977, $12,000,000 
for the fiscal year ending September 30, 
1978, $20,000,000 for the fiscal year ending 
September 30, 1979, $20,000,000 for the fiscal 
year ending September 30, 1980, $14,000,000 
for the fiscal year ending September 30, 
1981, $17,000,000 for the fiscal year ending 
September 30, 1982, and $20,000,000 for the 
fiscal year ending September 30, 1983. 

“(4) For the National Institute on Aging, 
there are authorized to be appropriated 
$80,780,000 for the fiscal year ending Sep- 
tember 30, 1981, $91,766,000 for the fiscal 
year ending September 30, 1982, and $103,- 
512,000 for the fiscal year ending Septem- 
ber 30, 1983. 

“(5) For the National Institute of Allergy 
and Infectious Diseases, there are author- 
ized to be appropriated $248,574,000 for the 
fiscal year ending September 30, 1981, $282,- 
380,000 for the fiscal year ending Septem- 
ber 30, 1982, and $318,525,000 for the fiscal 
year ending September 30, 1983. 

“(6) For the National Institute of Child 
Health and Human Development, there are 
authorized to be appropriated $241,164,000 
for the fiscal year ending September 30, 
1981, $273,962,000 for the fiscal year ending 
September 30, 1982, and $309,029,000 for the 
fiscal year ending September 30, 1983. 

“(7) For the National Institute of Dental 
Research, there are authorized to be appro- 
priated $78,839,000 for the fiscal year ending 
September 30, 1981, $89,561,000 for the fiscal 
year ending September 30, 1982, and $101,- 
025,000 for the fiscal year ending Septem- 
ber 30, 1983. 

“(8) For the National Eye Institute. there 
are authorized to be appropriated $163,000,- 
000 for the fiscal year ending September 30, 
1981, $180,000,000 for the fiscal year ending 
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September 30, 1982, and $200,000,000 for the 
fiscal year ending September 3, 1983. 

“(9) For the National Institute of Neuro- 
logical and Communicative Disorders and 
Stroke, there are authorized to be appro- 
priated $279,268,000 for the fiscal year ending 
September 30, 1981, $317,248,000 for the fiscal 
year ending September 30, 1982, and $357,- 
856,000 for the fiscal year ending Septem- 
ber 30, 1983. 

“(10) For the National Institute of Gen- 
eral Medical Sciences, there are authorized 
to be appropriated $360,600,000 for the fiscal 
year ending September 30, 1981, $409,642,- 
000 for the fiscal year ending September 30, 
1982, and $462,076,000 for the fiscal year end- 
ing September 30, 1983. 

“(11) For the National Institute of Envi- 
ronmental Health Sciences, there are author- 
ized to be appropriated $96,834,000 for the fis- 
cal year ending September 30, 1981, $110,003,- 
000 for the fiscal year ending September 30, 
1982, and $124,083,000 for the fiscal year end- 
ing September 30, 1983. 

“(b) For each national research institute 
and for each activity for which there is an 
appropriation authorization for the fiscal 
year ending September 30, 1983, under sub- 
section (a) there is authorized to be appro- 
priated for the fiscal year ending Septem- 
ber 30, 1984, the amount authorized to be 
appropriated for the preceding fiscal year 
plus 15 per centum of such amount unless 
Congress by law authorizes a different 
amount. 

“(c) (1) No funds appropriated under sec- 
tion 301(a) may be used for any activity 
undertaken by or through a national research 
institute listed in paragraphs (1) through 
(11) of section 401(a). 

“(2) No funds appropriated under subsec- 
tion (a) may be used for National Research 
Service Awards under section 461. 

“(d)(1) If the authorization of appropria- 
tions under subsection (a) for a national re- 
search institute is not sufficient to enable the 
institute to accelerate research in an area of 
special promise or to pursue a breakthrough 
in research, the Director of NTH may, upon 
request, allocate, from funds appropriated 
under paragraph (2), to the institute such 
funds as may be necessary to accelerate such 
research or to pursue such a breakthrough. 

“(2) There is authorized to be appropriated 
for the period ending September 30, 1983, to 
the Director of NIH to carry out paragraph 
(1) $100,000,000 to remain available for obli- 
gation in such period. The Director of NIH 
may not request an appropriation under this 
paragraph unless the request has been ap- 
proved by the National Institutes of Health 
Advisory Board. 

“(3) The Director of NIH shall report an- 
nually to the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives and the Committee on Labor and 
Human Resources of the Senate a description 
of the activities for which funds were pro- 
vided under paragraph (1) and the amount 
provided for each such activity. 


“Part C— SPECIFIC PROVISIONS RESPECTING 
NATIONAL RESEARCH INSTITUTES 
“Subpart 1—National Cancer Institute 
“PURPOSE OF INSTITUTE 

“Sec. 411. The general purpose of the Na- 
tional Cancer Institute (hereinafter in this 
subpart referred to as the ‘Institute’) is the 
conduct and support of research, training, 
health information, and related programs 
with respect to the cause, diagnosis, preven- 
tion, and treatment of cancer. 

“NATIONAL CANCER PROGRAM 

“Sec. 412. The National Cancer Program 
shall consist of (1) an expanded, intensified, 
and coordinated cancer research program en- 
compassing the research programs conducted 
and supported by the Institute and the re- 
lated research programs of the other national 
research institutes and including an ex- 
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panded and intensified research program for 
the prevention of cancer caused by occupa- 
tional or environmental exposure to carcino- 
gens, and (2) the other programs and activi- 
ties of the Institute. 

“CANCER CONTROL PROGRAMS 

“Sec. 413. The Director of the Institute 
shall establish and support, demonstration, 
education, and other programs for the detec- 
tion, diagnosis, prevention, and treatment of 
cancer and for rehabilitation and counseling 
respecting cancer. Programs established and 
supported under this section shall include— 

“(1) locally initiated education and dem- 
onstration programs (and regional networks 
of such programs) to transmit research re- 
sults and to disseminate information re- 
specting the detection, diagnosis, prevention, 
and treatment of cancer and rehabilitation 
and counseling respecting cancer to physi- 
cians and other health professionals who pro- 
vide care to individuals who have cancer, 

“(2) the demonstration of and the educa- 
tion of health professionals in— 

“(A) effective methods for the prevention 
and early detection of cancer and the 
identification of individuals with 8 high 
risk of developing cancer, and 

“(B) improved methods of patient re- 
ferral to appropriate centers for early diag- 
nosis and treatment of cancer; and 

“(3) the demonstration of new methods 
for the dissemination of information to the 
general public concerning the prevention, 
early detection, diagnosis, and treatment and 
control of cancer and information concern- 
ing unapproved and ineffective methods, 
drugs, and devices for the diagnosis, preven- 
tion, treatment, and control of cancer. 

“SPECIAL AUTHORITIES OF THE SECRETARY 

AND THE DIRECTOR 

“Sec. 414. (a) The Secretary, acting 
through the Director of the Institute, shall 
establish an information and education cen- 
ter to collect, identify, analyze, and dissemi- 


nate on a timely basis, through publications 


and other appropriate means, to cancer 
patients and their families, physicians and 
other health professionals, and the general 
public, information on cancer research, diag- 
nosis, prevention, and treatment (includ- 
ing information respecting nutrition pro- 
grams for cancer patients and the relation- 
ship between nutrition and cancer). The 
Director of the Institute may take such ac- 
tion as may be necessary to insure that all 
channels for the dissemination and exchange 
of scientific knowledge and information are 
maintained between the Institute and other 
scientific, medical, and biomedical dis- 
ciplines and organizations nationally and 
internationally. 

“(b) The Director of the Institute in 
carrying out the National Cancer Program— 

“(1) may establish or support the large- 
scale production or distribution of special- 
ized biological materials and other therapeu- 
tic substances for cancer research and set 
standards of safety and care for persons 
using such materials; 

“(2) may, with the approval of the ad- 
visory council for the Institute, support (A) 
research in the cancer fleld outside the 
United States by highly qualified foreign 
nationals which research can be expected to 
inure to the benefit of the American people, 
(B) collaborative research involving Amer- 
ican and foreign participants, and (C) the 
training of American scientists abroad and 
foreign scientists in the United States: 

“(3) may, with the approval of the advis- 
ory council for the Institute, support appro- 
priate programs of education (including con- 
tinuing education) and training; 

“(4) may encourage and coordinate cancer 
research by industrial concerns where such 
concerns evidence a particular capability for 
such research; 

“(5) may obtain (with the approval of the 
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Institute's advisory council and in accord- 
ance with section 3109 of title 5, United 
States Code, but without regard to the lim- 
itation in such section on the number of days 
or the period of such service) the services of 
not more than one hundred and fifty-one ex- 
perts or consultants who have scientific or 
professional qualifications; 

“(6) (A) may— 

“(i) with the approval of the Institute's 
advisory council, acquire and construct, and 

“(il) improve, repair, operate, and main- 
tain, such laboratories, other research facili- 
ties, equipment, and other real or personal 
property (including patents) as the Director 
deems necessary; 

“(B) may make grants for new construc- 
tion or renovation of facilities; and 

“(C) may acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease 
or otherwise through the Administrator of 
General Services, buildings or parts of build- 
ings in the District of Columbia or communi- 
ties located adjacent to the District of Colum- 
bia for the use of the Institute for a period 
not to exceed ten years; 

“(7) may, with the approval of the Insti- 
tute’s advisory council, appoint one or more 
advisory committees composed of such priv- 
ate citizens and officials of Federal, State, and 
local governments as he deems desirable to 
advise him with respect to his functions; 

“(8) may, subject to section 407(b) (2), 
enter into such contracts, leases, cooperative 
agreements, or other transactions, without 
regard to sections 3648 and 3709 of the Re- 
vised Statutes (31 U.S.C. 529, 41 U.S.C. 5), as 
may be necessary in the conduct of his func- 
tions, with any public agency, or with any 
person, firm, association, corporation, or ed- 
ucational institution; and 

(9) (A) shall prepare and submit, directly 
to the President for review and transmitted 
to Congress, an annual budget estimate (in- 
cluding an estimate of the number and type 
of personnel needs for the Institute) for the 
National Cancer Program, after reasonable 
opportunity for comment (but without 
change) by the Secretary, the Director of 
NIH, and the Institute's advisory council; 
and (B) may receive from the President and 
the Office of Management and Budget directly 
all funds appropriated by Congress for ob- 
ligation and expenditure by the Institute. 


“NATIONAL CANCER RESEARCH AND DEMON- 
STRATION CENTERS 


“Src. 415. The Director of the Institute, 
under policies established by the Director of 
NIH and after consultation with the Insti- 
tute’s advisory council, is authorized to enter 
into cooperative agreements with public or 
private nonprofit agencies or institutions to 
pay all or part of the cost of planning, estab- 
lishing, or strengthening, and providing basic 
operating support for existing or new centers 
for basic and clinical research into, training 
in, and demonstration of advanced diag- 
nostic, prevention, and treatment methods 
for cancer. Federal payments under this sub- 
section in support of such cooperative agree- 
ments may be used for (1) construction 
(notwithstanding any limitation under sec- 
tion 473), (2) staffing and other basic oper- 
ating costs, including such patient care costs 
as are required for research, (3) training, 
including training for allied health profes- 
sionals, continuing education for health pro- 
fessionals and allied health professions per- 
sonnel, and information programs for the 
public respecting cancer, and (4) demon- 
stration purposes. As used in this section, the 
term ‘construction’ does not include the ac- 
quisition of land, and the term ‘training’ 
does not include research training for which 
fellowship support may be provided under 
section 461. Support of a center under this 
section may be for a period of not to exceed 
five years and such period may be extended 
by the Director for additional periods of not 
more than five years each after review of 
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the operations of such center by an appro- 
priate scientific review group established by 
the Director. 

“PRESIDENT’S CANCER PANEL 

“Sec. 416. (a)(1) The President's Cancer 
Panel (hereinafter in this section referred to 
as the ‘Panel') shall be composed of three 
persons appointed by the President, who by 
virtue of their training, experience, and back- 
ground are exceptionally qualified to appraise 
the National Cancer Program. 

“(2)(A) Members of the Panel shall be 
appointed for three-year terms, except that 
any member appointed to fill a vacancy OC- 
curring prior to the expiration of the term 
for which his predecessor was appointed shall 
be appointed only for the remainder of such 
term. A member who has been appointed for 
a term of three years may not be reappointed 
to the Panel before two years from the date 
of the expiration of such term of Office. If a 
vacancy occurs in the Panel, the President 
shall make an appointment to fill the vacancy 
not later than ninety days from the date the 
vacancy occurred. 

“(B) The President shall designate one of 
the members to serve as the chairman of 
the Panel for a term of one year. 

“(C) Members of the Panel shall each be 
entitled to receive the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule for each 
day (including traveltime) during which 
they are engaged in the actual performance 
of duties vested in the Panel. 

“(3) The Panel shall meet at the call of 
the chairman, but not less often than four 
times a year. A transcript shall be kept of 
the proceedings of each meeting of the Panel, 
and the chairman shall make such transcript 
available to the public. 

“(b) The Panel shall monitor the develop- 
ment and execution of the activities of the 
National Cancer Program, and shall report 
dire-tly to the President. Any delays or 
blockages in rapid execution of the Program 
shall immediately be brovght to the atten- 
tion of the President. The Panel shall submit 
to the President periodic progress reports on 
the Program and shall submit to the Presi- 
dent, the Secretary, and the Congress an 
annual evaluation of the efficacy of the Pro- 
gram and suggestions for improvements, and 
shall submit such other reports as the Presi- 
dent shall direct. 


“Subpart 2—National Heart, Lung, and 
Blood Institute 


“PURPOSE OF THE INSTITUTE 


“Sec. 421. The general purpose of the Na- 
tional Heart, Lung, and Blood Institute 
(hereinafter in this subpart referred to as 
the ‘Institute’) is the conduct and support 
of research, training, health information, 
and other programs with respect to heart, 
blood vessel, lung, and blood diseases and 
with respect to the use of blood and blood 
products and the management of blood re- 
sources. 


“HEART, BLOOD VESSEL, LUNG, AND BLOOD DIS- 
EASE PREVENTION AND CONTROL PROGRAMS 


“Sec, 422. The Director of the Institute, 
under policies established by the Director of 
NIH and after consultation with the advisory 
council for the Institute, shall establish 
programs as necessary for cooperation with 
other Federal health agencies, State, local, 
and regional public health agencies, and 
nonprofit private health agencies in the di- 
agnosis, prevention, and treatment (includ- 
ing the provision of emergency medical sery- 
ices) of heart, blood vessel. lung, and blood 
diseases, appropriately emphasizing the pre- 
vention, diagnosis, and treatment of such 
diseases of children. 

“INFORMATION AND EDUCATION CENTER 


“Sec. 423. The Secretary, acting through 
the Director of the Institute, shall establish 
an information and education center to col- 
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entify, analyze, and disseminate on & 
Secs tact through publications and other 
appropriate means, to patients, families se 
patients, physicians and other health pro 
fessionals, and the general public, informa- 
tion on research, prevention, diagnosis, and 
treatment of heart, blood vessel, lung, and 
blood diseases, the maintenance of health to 
reduce the incidence of such diseases, and 
on the use of blood and blood products and 
the management of blood resources. In carry- 
ing out this section the Secretary shall place 
1 emphasis upon— 
ea) Ghd Giearaiaaton of information re- 
garding diet and nutrition, environmental 
pollutants, exercise, stress, hypertension, 
cigarette smoking, weight control, and other 
factors affecting the prevention of ar- 
teriosclerosis and other cardiovascular dis- 
eases and of pulmonary and blood diseases, 
and 

2 rograms designed to encourage chil- 
dears adopt ANA habits respecting 
the risk factors related to the prevention of 
such diseases. 

“NATIONAL HEART, BLOOD VESSEL, LUNG, AND 
BLOOD DISEASES AND BLOOD RESOURCES PRO- 
GRAM 
“Sec. 424. (a) The National Heart, Blood 

Vessel, Lung, and Blood Diseases and Blood 

Resources Program (hereinafter in this sub- 

part referred to as the ‘Program') may pro- 

vide for— 

“(1) investigation into the epidemiology, 
etiology, and prevention of all forms and as- 
pects of heart, blood vessel, iung, and blood 
diseases, including investigations into the 
social, environmental, behavioral, nutrition- 
al, biological, and genetic determinants and 
influences involved in the epidemiology, eti- 
ology, and prevention of such diseases; 

“(2) studies and research into the basic 
biological processes and mechanisms in- 
volved in the underlying normal and ab- 
normal heart, blood vessel, lung, and blood 
phenomena; 

“(3) research into the development, trial, 
and evaluation of techniques, drugs, and 
devices (including computers) used in, and 
approaches to, the diagnosis, treatment (in- 
cluding the provision of emergency medi- 
cal services), and prevention of heart, blood 
vessel, lung, and blood diseases and the re- 
habilitation of patients suffering from such 
diseases; 

“(4) establishment of programs that will 
focus and apply scientific and technologi- 
cal efforts involving biological, physical, and 
engineering sciences to all facets of heart, 
blood vessel, lung and blood diseases with 
emphasis on refinement, development, and 
evaluation of technological devices that will 
assist, replace, or monitor vital organs and 
improve instrumentation for detection, diag- 
nosis, and treatment of those diseases; 

“(5) establishment of programs for the 
conduct and direction of feld studies, large- 
scale testing and evaluation, and demonstra- 
tion of preventive, diagnostic, therapeutic, 
and rehabilitative approaches to, and emer- 
gency medical services for, such diseases; 


“(6) studies and research into blood dis- 
eases and blood, and into the use of blood 
for clinical purposes and all aspects of the 
management of its resources in this country, 
including the collection, preservation, frac- 
tionation, and distribution of it and its 
products; 


“(7) the education (including continuing 
education) and training of scientists, clin- 
ical investigators, and educators, in fields and 
specialties (including computer sciences) 
requisite to the conduct of clinical programs 
resvecting heart, blood vessel, lung, and 
blood diseases and blood resources; 

“(8) public and professional education re- 
lating to all aspects of such diseases, in- 
cluding the prevention of such diseases, and 
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the use of blood and blood products and the 
management of blood resources; 

“(9) establishment of programs for study 
and research into heart, blood vessel, lung, 
and blood diseases of children (including cys- 
tic fibrosis, hyaline membrane, and hemolyt- 
ic and hemophilic diseases) and for the de- 
velopment and demonstration of diagnostic, 
treatment, and preventive approaches to 
these diseases; and 

“(10) establishment of programs for study, 
research, development, demonstrations and 
evaluation of emergency medical services for 
people who become critically ill in connec- 
tion with heart, blood vessel, lung, or blood 
diseases. 


The Program shall be coordinated with 

other national research institutes to the ex- 

tent that they have responsibilities respect- 
ing such diseases and shall give special em- 
phasis to the continued development in the 

Institute of programs related to the causes 

of stroke and to effective coordination of 

such programs with related stroke programs 
in the National Institute of Neurological and 

Communicative Disorders and Stroke. The 

Director of the Institute, with the advice of 

the advisory council to the Institute, shall 

revise annually the plan for the Program and 
shall carry out the Program in accordance 
with such plan. 

“(b) In carrying out the Program, the Di- 
rector of the Institute, under policies estab- 
lished by the Director of NIH— 

“(1) may, after approval of the advisory 
council to the Institute, obtain (in accord- 
ance with section 3109 of title 5, United 
States Code, but without regard to the limi- 
tation in such section on the number of days 
or the period of such service) the services 
of not more than one hundred experts or 
consultants who have scientific or profes- 
sional qualifications; 

“(2)(A) may— 

“(i) after approval of the advisory council 
to the Institute, acquire and construct, and 

“(il) improve, repair, operate, alter, reno- 
vate, and maintain, 
heart, blood vessel, lung, and blood disease 
and blood resource laboratory, research, 
training, and other facilities, equipment, and 
such other real or personal property (includ- 
ing patents) as the Director deems neces- 
sary; and 

“(B) may acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease 
or otherwise, through the Administrator of 
General Services, buildings or parts of build- 
ings in the District of Columbia or commu- 
nities located adjacent to the District of Co- 
lumbia for the use of the Institute for a pe- 
riod not to exceed ten years; 

“(3) subject to section 407(b) (2), may 
enter into such contracts, leases, cooperative 
agreements, or other transactions, without 
regard to sections 3648 and 3709 of the Re- 
vised Statutes (31 U.S.C. 529, 41 U.S.C. 5), 
as may be necessary in the conduct of the 
Director's functions, with any public agency, 
or with any verson, firm, association, corpo- 
ration, or educational institutions; and 

“(4) may make grants to public and non- 
profit private entities to assist in meeting 
the cost of the care of patients in hospitals, 
clinics, and related facilities who are par- 
ticipating in research projects. 

“(c) There shall be in the Institute an 
assistant director to coordinate and promote 
the prevention, education, and health in- 
formation programs of the Jnstitute who 
shall be appointed by the Director of the 
Tnstitute. 

“NATIONAL RESEARCH AND DEMONSTRATION CEN- 
TERS FOR HEART, BLOOD VESSEL, LUNG, AND 
BLOOD DISEASES AND BLOOD RESOURCES 
“Sec. 425. (a) (1) The Director of the In- 

stitute may provide, in accordance with sub- 

section (b), for the development of— 

“(A) ten centers for basic and clinical 
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research into, training in, and demonstra- 
tion of, advanced diagnostic, prevention, and 
treatment methods (including methods of 
providing emergency medical services) for 
heart and blood vessel diseases; 

“(B) ten centers for basic and clinical 
research into, training in, and demonstra- 
tion of, advanced diagnostic, prevention, and 
treatment methods (including methods of 
providing emergency medical services) for 
lung diseases (including bronchitis, emphy- 
sema, asthma, cystic fibrosis, and other lung 
diseases of children); and 

“(C) ten centers for basic and clinical 
research into, training in, and demonstra- 
tion of, advanced diagnostic, prevention, 
and treatment methods (including methods 
of providing emergency medical services) for 
blood diseases and research into blood, in the 
use of blood products and in the manage- 
ment of blood resources. 

“(2) The centers developed under para- 
graph (1) shall, in addition to being utilized 
for research, training, and demonstrations, 
be utilized for the following prevention pro- 
grams for cardiovascular, pulmonary, and 
blood diseases: 

“(A) ms to develop improved meth- 
ods of detecting individuals with a high risk 
of developing cardiovascular, pulmonary, and 
blood diseases. 

“(B) Programs to develop improved meth- 
ods of intervention against those factors 
which cause individuals to have a high risk 
of developing such diseases. 

“(C) Programs to develop health profes- 
sions and allied health professions personnel 
highiy skilled in the prevention of such 
diseases. 

“(D) Programs to develop improved meth- 
ods of providing emergency medical services 
for persons with such diseases. 

“(E) Programs of continuing education 
for health and allied health professionals in 
the diagnosis, prevention, and treatment of 
such diseases and the maintenance of health 
to reduce the incidence of such diseases and 
information programs for the public re- 
specting the prevention and early diagnosis 
and treatment of such diseases and the 
maintenance of health. 

“(3) The research, training, and demon- 
stration activities carried out through any 
such center may relate to any one or more 
of the diseases referred to in paragraph (1) 
of this subsection. 

“(b) The director of the Institute, under 
policies established by the Director of NIH 
and after consultation with the advisory 
council to the Institute, may enter into 
cooperative agreements with public or non- 
profit private agencies or institutions to pay 
all or part of the cost of planning, establish- 
ing, or strengthening, and providing basic 
operating support for existing or new cen- 
ters for basic or clinical research into, train- 
ing in, and demonstration of, the manage- 
ment of blood resources and advanced 
diagnostic, prevention, and treatment meth- 
ods for heart, blood vessel, lung or blood 
diseases. Funds paid to centers under co- 
operative agreements under this subsection 
may be used for— 


“(1) construction (notwithstanding any 
limitation under section 473), 

“(2) staffing and other basic operating 
costs, including such patient care costs as 
are required for research, 

“(3) training, including training for 
allied health professions personnel, and 

“(4) demonstration purposes. 

Support of a center under this subsection 
may be for a period of not to exceed five 
years and such period may be extended by 
the Director for additional periods of not 
more than five years each after review of 
the operations of such center by an appro- 
priate scientific review group established by 
the Director. 

“(c) As used in this section, the term 
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‘construction’ does not include the acqui- 
sition of land; and the term ‘training’ does 
not include research training for which fel- 
lowship support may be provided under sec- 
tion 461. 

“INTERAGENCY TECHNICAL COMMITTEE 

“Sec. 426. (a) The Secretary shall estab- 
lish an Interagency Technical Committee on 
Heart, Blood Vessel, Lung and Blood Dis- 
eases and Blood Resources which shall be 
responsible for coordinating those aspects of 
all Federal health programs and activities 
relating to heart, blood vessel, lung, and 
blood diseases and to blood resources to as- 
sure the adequacy and technical soundness 
of such programs and activities and to pro- 
vide for the full communication and ex- 
change of information necessary to maintain 
adequate coordination of such programs and 
activities. 

“(b) The Director of the Institute shall 
serve as chairman of the Committee and the 
Committee shall include representation from 
all Federal departments and agencies whose 
programs involve health functions or re- 
sponsibilities relevant to the functions of the 
Committee, as determined by the Secretary. 
“Subpart 3—National Institute of Arthritis, 

Metabolism, and Digestive Diseases 
“PURPOSE OF THE INSTITUTE 


“Sec. 431. The general purpose of the Na- 
tional Institute of Arthritis, Metabolism, and 
Digestive Diseases (hereinafter in this sub- 
part referred to as the ‘Institute’) is the 
conduct and support of research, training, 
health information, and related programs 
with respect to arthritis and related muscu- 
loskeletal diseases, diabetes mellitus and en- 
docrine and metabolic diseases, digestive dis- 
eases, and kidney, urologic, and hematologic 
diseases. 

“INFORMATION AND EDUCATION CENTERS 


“Src. 432. The Secretary, acting through 
the Director of the Institute, shall estab- 
lish— 

“(1) an information and education center 
for arthritis and related musculoskeletal dis- 
eases, 

“(2) an information and education center 
for diabetes mellitus and endocrine and 
metabolic diseases, 

“(3) an information and education center 
for digestive diseases, and 

“(4) an information and education center 
for kidney, urologic, and hematologic dis- 
eases, 


to identify, collect, analyze, and disseminate 
information respecting the diseases and to 
serve as a national educational resource for 
patients with such diseases and their fami- 
lies, physicians, and other health profession- 
als. 


“ASSOCIATE DIRECTORS FOR ARTHRITIS, DIABETES, 
DIGESTIVE DISEASES, AND KIDNEY, UROLOGIC, 
AND HEMATOLOGIC DISEASES 


“Sec, 433. In the Institute there shall be an 
Associate Director for Arthritis and Related 
Musculoskeletal Diseases, an Associate Direc- 
tor for Diabetes, Endocrinology, and Meta- 
bolic Diseases, an Associate Director for Di- 
gestive Diseases, and an Associate Director 
for Kidney, Urologic, and Hematologic Dis- 
eases who, under the supervision of the Di- 
rector shall be responsible for— 

“(1) the coordination of the programs of 
the Institute respecting arthritis and related 
musculoskeletal disease, diabetes mellitus 
and endocrine and metabolic diseases, 
digestive diseases, and kidney, urologic, and 
hematologic diseases, respectively; and 

“(2) monitoring and reviewing expendi- 
tures and activities of the other national 
research institutes related to such diseases 
and the identification of research oppor- 
tunities in Federal activities related to such 
diseases and recommendation of means to 
take advantage of such opportunities. 
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“INTERAGENCY COORDINATING COMMITTEES 


“Sec. 434. (a) For the purpose of— 

“(1) better coordination of the research 
activities of all the national research instil- 
tutes relating to arthritis and related 
musculoskeletal diseases, diabetes mellitus 
and endoctrine and metabolic diseases, 
digestive diseases, and kidney, urologic, and 
hematologic diseases; and 

“(2) coordinating those aspects of all 
Federal health programs and activities relat- 
ing to such diseases to assure the adequacy 
and technical soundness of such programs 
and activities and to provide for the full 
communication and exchange of information 
necessary to maintain adequate coordination 
of such programs and activities, 
the Director of NIH shall establish an 
Arthritis Interagency Coordinating Com- 
mittee, a Diabetes Mellitus Interagency 
Coordinating Committee, a Digestive Diseases 
Interagency Coordinating Committee, and a 
Kidney, Urologic, and Hematologic Diseases 
Interagency Coordinating Committee (here- 
inafter in this section individually referred 
to as a ‘Committee’). 

“(b) Each Committee shall be composed 
of the Directors (or their designees) of each 
of the national research institutes and divi- 
sions involved in research involving the 
diseases with respect to which the Com- 
mittee is established and shall include repre- 
sentation from all Federal departments and 
agencies whose programs involve health 
functions or responsibilities relevant to such 
diseases, as determined by the Secretary. 
Each Committee shall be chaired by the 
Director of NIH (or his designee). Each Com- 
mittee shall meet at the call of the chair- 
man, but not less often than four times a 


ar. 
Rro) Each Committee shall prepare an 
annual report for the Secretary and the 
Director of NIH detailing the work of the 
Committee in the fiscal year for which the 
report was prepared in carrying out the 
coordinating activities described in para- 
graphs (1) and (2) of subsection (a). Such 
report shall be submitted not later than the 
sixtieth day after the end of each fiscal year, 


“ADVISORY BOARDS 


“Sec, 435. (a) The Secretary shall estab- 
lish in the Institute the National Arthritis 
Advisory Board, the National Diabetes Ad- 
visory Board, and the National Digestive 
Diseases Advisory Board (hereinafter in this 
section individually referred to as an ‘Ad- 
visory Board’). 

“(b) Each Advisory Board shall be com- 
posed of eighteen appointed members and 
nonvoting, ex-officio members as follows: 

“(1) The Secretary shall appoint— 

“(A) twelve members from individuals 
who are scientists, physicians, and other 
health professionals, who are not officers or 
employees of the United States, and who 
represent the specialties and disciplines 
relevant to the diseases with respect to 
which the Advisory Board is established; and 

“(B) six members from the general public 

who are knowledgeable with respect to such 
diseases. 
Of the appointed members at least five shall 
by virtue of training or experience be knowl- 
edgeable in health education, nursing, data 
systems, public information, or community 
program development. 

“(2) The following shall be ex-officio mem- 
bers of each Advisory Board: the Director of 
NIH or his designee, the Director of the In- 
stitute or his designee, the Associate Direc- 
tor of the Institute appointed under section 
433 for the diseases for which the Advisory 
Board is established, and such other officers 
and employees of the United States as the 
Secretary deems necessary for the Advisory 
Board to carry out its functions. 

“(c) Members of an Advisory Board who 
are officers or employees of the Federal Gov- 


23687 


ernment shall serve as members of the Ad- 
visory Board without compensation in addi- 
tion to that received in their regular public 
employment. Other members of the Board 
shall receive compensation at rates not to 
exceed the daily equivalent of the annual 
rate in effect for grade GS-18 of the General 
Schedule for each day (including travel- 
time) they are engaged in the performance 
of their duties as members of the Board. 

“(d) The term of office of an appointed 
member of an Advisory Board is three years, 
except that no term of office may extend 
beyond the expiration of the Advisory Board. 
Any member appointed to fill a vacancy for 
an unexpired term shall be appointed for the 
remainder of such term. A member may 
serve after the expiration of the member's 
term until a successor has taken office. If 
a vacancy occurs in an Advisory Board, the 
Secretary shall make an appointment to fill 
the vacancy not later than ninety days from 
the date the vacancy occurred. 

“(e) The members of each Advisory Board 
shall select a chairman from among the 
appointed members. 

“(f) The Secretary shall, after consulta- 
tion with and consideration of the recom- 
mendations of an Advisory Board, provide 
the Advisory Board with— 

“(1) such support staff, and 

“(2) such administrative support services 
and facilities, such information, and such 
services of consultants, 


as the Secretary determines are necessary 
for the Advisory Board to carry out its 
functions. 

“(g) Each Advisory Board shall meet at 
the call of the chairman or upon request of 
the Director of the Institute, but not less 
often than four times a year. 

“(h) Each Advisory Board shall— 

“(1) review and evaluate the implemen- 
tation of the plan (referred to in section 
439) respecting the diseases with respect to 
which the Advisory Board was established; 

“(2) for the purpose of assuring the most 
effective use and organization of resources 
respecting such diseases, advise and make 
recommendations to the Secretary, the Di- 
rector of NIH, the Director of the Institute, 
and the head of other appropriate Federal 
agencies for the implementation and re- 
vision of such plan; and 

“(3) maintain liaison with other advisory 
bodies related to Federal agencies involved 
in the implementation of such plan, the 
Coordinating Committee for such diseases, 
and with key non-Federal entities involved 
in activities affecting the control of such 
diseases. 

“(i) In carrying out its functions the 
Advisory Board may establish subcommit- 
tees, convene workshops and conferences, 
and collect data. 

“(j) Each Advisory Board shall submit to 
the Secretary and to the Congress an annual 
report— 

“(1) which describes the Advisory Board’s 
activities in the fiscal year for which the 
report is made; 

“(2) which describes and evaluates the 
progress made in such year in research, 
treatment, education, and training with re- 
spect to the diseases with respect to which 
the Advisory Board was established; 

“(3) which summarizes and analyzes ex- 
penditures made by the Federal Government 
for activities respecting such diseases in the 
fiscal year for which the report is made; and 

“(4) which contains the Advisory Board's 
recommendations (if any) for changes in 
the plan referred to in subsection (h) (1). 

“(k) Each Advisory Board shall expire on 
September 30, 1983. 

“(1) The National Arthritis Advisory Board 
and the National Diabetes Advisory Board 
in existence on the debate of the enactment 
of the Health Research Act of 1980 shall 
terminate not later than ninety days after 
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such date. The Secretary shall make ap- 
pointments to the Advisory Boards estab- 
lished under subsection (a) before the ex- 
piration of such days. 

“ARTHRITIS DEMONSTRATION PROJECTS 

AND DATA SYSTEM 
“Sec. 436. (a) The Secretary may make 

ts to public and other nonprofit entities 
to establish and support projects for the 
development and demonstration of methods 
for arthritis screening and detection and for 
referral for treatment, and for dissemina- 
tion of information on these methods to 
the health and allied health professions. Ac- 
tivities under such projects shall be cordi- 
nated with (1) Federal, State, local, and 
regional health agencies, (2) centers assisted 
under section 437, and (3) the data system 
established under subsection (c). 

“(b) Projects under this section shall in- 
clude— 

“(1) programs which emphasize the de- 
velopment and demonstration of new and 
improved methods of screening and early 
detection, referal for treatment, and diag- 
nosis of individuals with a risk of develop- 
ing arthritis, asymptomatic arthritis, or 
symptomatic arthritis; 

“(2) programs which emphasize the devel- 
opment and demonstration of new and im- 
proved methods for patient referral from 
local hospitals and physicians to appropriate 
centers for early diagnosis and treatment; 

“(3) programs which emphasize the de- 
velopment and demonstration of new and 
improved means of standardizing patient 
data and recordkeeping; 

“(4) programs which emphasize the de- 
velopment and demonstration of new and 
improved methods of dissemination of knowl- 
edge about the projects and methods referred 
to in the preceding paragraphs of this sub- 
section to health and allied health profes- 
sionals; 

“(5) programs which emphasize the devel- 
opment and demonstration of new and im- 
proved methods for the dissemination to the 
general public of information— 

“(A) on the importance of early detection 
of arthritis, of seeking prompt treatment, 
and of following an appropriate regimen; 
and 

“(B) to discourage the promotion and use 
of unapproved and ineffective diagnostic, 
preventive treatment, and control methods 
for arthritis and unapproved and ineffective 
drugs and devices for arthritis; and 

“(6) projects for the investigation into the 
epidemiology of all forms and aspects of 
arthritis, including investigations into the 
social, environmental, behavioral, nutrition- 
al, and genetic determinants and influences 
involved in the epidemiology of arthritis. 

“(c)(1) The Director shall establish the 
arthritis data system for the collection, stor- 
age, analysis, retrieval, and dissemination of 
data derived from patient populations with 
asymptomatic and symptomatic types of 
arthritis, including, where possible, data in- 
volving general populations for the purpose 
of detection of individuals with a risk of de- 
veloping arthritis. 

“(2) The Director shall provide for the 
standardization of patient data and record- 
keeping for the collection, storage, analysis, 
retrieval, and dissemination of such data in 
cooperation with projects under this section 
and centers assisted under section 437, and 
other persons engaged in arthritis programs. 

“(d) The Secretary, acting through the 
Institute, shall conduct a clinical investiga- 
tion of the safety and efficacy of dimethyl- 
sulfoxide as a drug to be used by persons 
with arthritis. The Secretary shall report to 
Congress not later than one year after the 
date of the enactment of this subsection the 


results of the investigation conducted under 
this subsection. 
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“MULTIPURPOSE ARTHRITIS CENTERS 


“Sec. 437. (a) The Director of the Institute 
may, after consultation with the advisory 
council to the Institute and consistent with 
the arthritis plan developed pursuant to the 
National Arthritis Act of 1974, provide for 
the development, modernization, and opera- 
tion (including staffing and other operating 
costs such as the costs of patient care re- 
quired for research) of new and existing 
centers for arthritis research, screening, de- 
tection, diagnosis, prevention, control, and 
treatment, for education related to arthritis, 
and for rehabilitation of individuals who 
suffer from arthritis. For purposes of this 
section, the term ‘modernization’ means the 
alteration, remodeling, improvement, ex- 
pansion, and repair of existing buildings 
and the provision of equipment for such 
buildings to the extent necessary to make 
them suitable for use as centers described 
in the preceding sentence. 

“(b) Each center assisted under this sec- 
tion shall— 

(1) (A) use the facilities of a single in- 
stitution or a consortium of cooperating in- 
stitutions, and (B) meet such qualifications 
as may be prescribed by the Secretary; and 

“(2) conduct— 

“(A) basic and clinical research into the 
cause, diagnosis, early detection, prevention, 
control, and treatment of arthritis and com- 
plications resulting from arthritis, includ- 
ing research into implantable biomaterials 
and biomechanical and other orthopedic 
procedures and in the development of other 
diagnostic and treatment methods; 

“(B) training programs for physicians and 
other health and allied health professionals 
in current methods of diagnosis, screening 
and early detection, prevention, control, and 
treatment of arthritis, and in research in 
arthritis; 

“(C) information and continuing educa- 
tion programs for physicians and other 
health and allied health professionals who 
provide care for patients with arthritis; and 

“(D) programs for the dissemination to 
the general public of information— 

(1) on the importance of early detection 
of arthritis, of seeking prompt treatment, 
and of following an appropriate regimen; 
and 

“(il) to discourage the promotion and use 

of unapproved and ineffective diagnostic, 
preventive, treatment, and control methods 
and unapproved and ineffective drugs and 
devices. 
A center may use funds provided under sub- 
section (a) to provide stipends for nurses 
and allied health professionals enrolled in 
training programs described in paragraph 
(2) (B). 

“(c) Each center assisted under this sec- 
tion may conduct programs to— 

“(1) develop new and improved methods 
of screening and early detection, referral, 
and diagnosis of individuals with a risk of 
developing arthritis, asymptomatic arthritis, 
or symptomatic arthritis, 

“(2) disseminate the results of research, 
screening, and other activities, and develop 
means of standardizing patient data and 
recordkeeping, and 

“(3) develop community consultative 
services to facilitate the referral of patients 
to centers for treatment. 

“(d) The Director shall, insofar as prac- 
ticable, provide for an equitable geographi- 
cal distribution of centers assisted under 
this section. The Director shall give appro- 
priate consideration to the need for centers 
especially suited to meeting the needs of 
children affected by arthritis. 

“(e) The Director shall evaluate on an 
annual basis the activities of centers re- 
ceiving support under this section and shall 
report to the appropriate committees of 
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Congress the results of his evaluations on 
or before November 30 of each year. 

“(f) Support of a center under this sec- 
tion may be for a period of not to exceed 
five years and such period may be extended 
by the Director for additional periods of not 
more than five years each after review of the 
operaticns of such center by an appropriate 
scientific review group established by the 
Director. 


“DIABETES RESEARCH AND TRAINING CENTERS; 
DIABETES DATA SYSTEM 


“Sec. 438. (a) Consistent with applicable 
recommendations of the National Commis- 
sion on Diabetes, the Director of the Institute 
shall provide for the development, or sub- 
stantial expansion of centers for research 
and training in diabetes mellitus and endo- 
crine and metabolic disorders. Each center 
developed or expanded under this section 
shall (1) utilize the facilities of a single in- 
stitution, or be formed from a consortium 
of cooperating institution, meeting such re- 
search and training qualifications as may be 
prescribed by the Secretary; and (2) con- 
duct (A) research in the diagnosis and treat- 
ment of diabetes mellitus and endocrine 
and metabolic diseases and the complica- 
tions resulting from such diseases, (B) 
training programs for physicians and allied 
health personnel in current methods of diag- 
nosis and treatment of such diseases and 
complications, and in research in diabetes, 
and (C) information programs for physicians 
and allied health personnel who provide pri- 
mary care for patients with such diseases or 
complications. Insofar as practicable, centers 
developed or expanded under this section 
shall be located geographically on the basis 
of population density throughout the United 
States and in environments with proven re- 
search capabilities. A center may use funds 
provided under this subsection to provide 
stipends for nurses and allied health profes- 
sionals enrolled in training programs de- 
scribed in clause (B). 

“(b) Support of a center under this sec- 
tion may be for a period of not to exceed 
five years and such period may be extended 
by the Director for additional periods of not 
more than five years each after review of the 
operations of such center by an appropriate 
scientific review group established by the 
Director. 

“(c) The Director shall evaluate on an an- 
nual basis the activities of centers developed 
or expanded under this section and shall re- 
port to the Congress, on or before Novem- 
ber 30 of each year, the results of his evalu- 
ation. 

“(d) The Director shall establish the dia- 
betes data system for the collection, storage, 
analysis, retrieval, and dissemination of data 
derived from patient populations with dia- 
betes, including, where possible, data in- 
volving general populations for the purpose 
of detection of individuals with a risk of 
developing diabetes. 


“ANNUAL REPORT 
“Sec. 439. The Director of the Institute 
shall prepare for inclusion in the annual re- 
port made under section 404 a description 
of the Institute's activities— 


“(1) under the current Arthritis Plan un- 
der the National Arthritis Act of 1974, 


“(2) under the current diabetes plan un- 
der the National Diabetes Mellitus Research 
and Education Act, and 

“(3) under the current digestive diseases 
plan formulated under the Arthritis, Dia- 
betes, and Digestive Diseases Amendments of 
1976. 

“Subpart 4—National Institute on Aging 

“PURPOSE OF THE INSTITUTE 

“Sec. 441. The general purpose of the Na- 
tional Institute on Aging (hereinafter in this 
subpart referred to as the ‘Institute’) is the 
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conduct and support of biomedical, social, 
and behavioral research, training, health in- 
formation, and related programs with re- 
spect to the aging process an e diseases 
a other special problems and needs of the 
“SPECIAL FUNCTIONS OF THE SECRETARY 

“Sec. 442. (a) In carrying out the training 
responsibilities under this Act or any other 
Act for health and allied health professions 
personnel, the Secretary shall take appropri- 
ate steps to insure the education and train- 
ing of adequate numbers of allied health, 
nursing, and paramedical personnel in the 
field of health care for the aged. 

“(b) The Secretary shall, through the Di- 
rector of the Institute, conduct scientific 
studies to measure the impact on the bio- 
logical, medical, and psychological aspects of 
aging of programs and activities assisted or 
conducted by the Department of Health and 
Human Services. 

“(c) The Director of the Institute shall 
carry out public information and education 
programs designed to disseminate as widely 
as possible the findings of Institute- 
sponsored and other relevant aging research 
and studies and other information about the 
process of aging which may assist elderly 
and near-elderly persons in dealing with, and 
all Americans in understanding, the prob- 
lems and processes associated with growing 
older. 

“Subpart 5—National Institute of Allergy 

and Infectious Diseases 
“PURPOSE OF THE INSTITUTE 

“Sec. 443. The general purpose of the Na- 
tional Institute of Allergy and Infectious 
Diseases is the conduct and support of re- 
search, training, health information, and re- 
lated programs with respect to allergic and 
immunologic diseases and disorders and in- 
fectious diseases. 

“Subpart 6—National Institute of Child 
Health and Human Development 
“PURPOSE OF THE INSTITUTE 

“Sec. 445. The general purpose of the Na- 
tional Institute of Child Health and Human 
Development (hereinafter in this subpart 
referred to as the ‘Institute’) is the conduct 
and support of research, training, health in- 
formation, and related programs with respect 
to maternal health, child health, human 
growth and development, including prenatal 
development, population research, and spe- 
cial health problems and requirements of 
mothers and children. 

“SUDDEN INFANT DEATH SYNDROME 


“Sec. 446. The Secretary shall, through the 
Director of the Institute, conduct and sup- 
port research which specifically relates to 
sudden infant death syndrome. 


“Subpart 7—National Institute of Dental 
Research 


“PURPOSE OF INSTITUTE 


“Sec. 447. The general purpose of the Na- 
tional Institute of Dental Research is the 
conduct and support of research, training, 
health information, and related programs 
with respect to the cause, prevention, and 
methods of diagnosis and treatment of 
dental diseases and conditions. 

“Subpart 8—National Eye Institute 
“PURPOSE OF INSTITUTE 

“Sec. 448. The general purpose of the Na- 
tional Eye Institute (hereinafter in this sub- 
part referred to as the ‘Institute’) is the 
conduct and support of research, training, 
health information, and related programs 
with respect to blinding eye diseases, visual 
disorders, mechanisms of visual function, 
preservation of sight, and the special health 
problems and requirements of the blind. The 
Secretary may, through the Director of the 
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Institute and without regard to section 472, 
carry out a program of grants for public and 
private nonprofit vision research facilities. 
“Subpart 9—National Institute of Neurologi- 
cal and Communicative Disorders and Stroke 


“PURPOSE OF THE INSTITUTE 


“Sec. 450. The general purpose of the Na- 
tional Institute of Neurological and Com- 
municative Disorders and Stroke is the 
conduct and support of research, training, 
health information, and related programs 
with respect to neurological disease and dis- 
orders, stroke, and disorders of human 
communication. Of the sums appropriated 
for any fiscal year under section 410 for re- 
search by the Institute, not less than $16,- 
000,000 shall be obligated for basic and 
clinical research in the area of regeneration 
of the spinal cord. 

“REYE'S SYNDROME PROGRAMS 

“Sec. 451. (a) The Secretary shall estab- 
lish, through the National Institute of Neu- 
rological and Communicative Disorders and 
Stroke, the Reye’s Syndrome Coordinating 
Committee (hereinafter referred to in this 
section as the ‘Committee’). 

“(b)(1) The Committee shall be com- 

of— 

“(A) the Director of the National Insti- 
tute of Neurological and Communicative 
Disorders and Stroke; 

“(B) the Director of the National Insti- 
tute of Allergy and Infectious Diseases; 

“(C) the Director of the National Insti- 
tute of Arthritis, Metabolism, and Digestive 
Diseases; 

“(D) the Director of the National 
Institute of Child Health and Human 
Development; 

“(E) the Director of the National Insti- 
tute of General Medical Sciences; 

“(P) the Director of the National Heart, 
Lung and Blood Institute; and 

“(G) the Director of the Center for Dis- 
ease Control. 

“(2) The Director of the National Insti- 
tute of Neurological and Communicative 
Disorders and Stroke shall serve as 
Chairman. 

“(3)(A) The Secretary, acting through 
the Committee, shall make grants to and 
enter into contracts with public and non- 
profit private entities to establish two com- 
prehensive Reye’s syndrome diagnostic and 
treatment centers. Each center shall be lo- 
cated in a single institution. 

“(B) A center established under this 
paragraph shall— 

“(1) conduct basic and clinical research 
relating to the causes, diagnosis, early detec- 
tion, and treatment of Reye’s syndrome; 

“(ii) develop new and improved treat- 
ments for the detection, diagnosis, and 
treatment of Reye’s syndrome; 

“(ili) provide training programs for phy- 
sicians relating to the early diagnosis, con- 
trol, and treatment of Reye's syndrome; 

“(iv) develop professional education pro- 
grams and information for physicians relat- 
ing to the treatment of Reye’s syndrome, and 
disseminate such information; 

“(v) develop and disseminate public in- 
formation relating to Reye’s syndrome; 

“(vi) disseminate within the scientific and 
medical communities the results of the re- 
search and training conducted under this 

aragraph; and 

“(vii) develop standardized methods of 
recordkeeping of patient data. 

“(C) In considering applications for grants 
and contracts to establish Reye’s syndrome 
diagnostic and treatment centers under this 
paragraph, the Committee shall consider 
among other factors— 

“(1) the geographic distribution of re- 
ported Reye’s cases; 

“(il) the work in progress in Reye’s syn- 
drome or similar childhood diseases; 
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“(ill) the number of persons to be served 
by the program; and 

“(iv) the extent to which rapid and effec- 
tive use wiil be made by such ceaters of funds 
under such grants and contracts. 

“(D) No grant or contract may be made 
under this paragraph unless an application 
therefor has been submitted to and approved 
by the Secretary. Such application shall be 
in such form, submitted in such manner, and 
contain such information, as the Secretary 
shall by regulation prescribe. 

“(E) The Secretary shall prescribe regu- 
lations for the operation of the Committee, 
and the centers shall report to the Commit- 
tee from time to time as required by such 
regulations. 

“(F) Grants under this paragraph shall be 
for no more than three years, except that 
the Secretary, acting through the Committee, 
may extend for two additional years the pe- 
riod for grants if he determines, upon review 
of the activities under the grants by the 
Committee and consideration of recommen- 
dations made by the Committee, that such 
extenison is appropriate. 

““(4) (A) The Secretary, acting through the 
Committee, shall make grants to and enter 
into contracts with public agencies, nonprofit 
private entities, and individuals, not asso- 
ciated with the centers established under 
paragraph (3), to conduct research relating 
to the diagnosis, control, and treatment, of 
Reye's syndrome. Such grants and contracts 
shall be for no more than three years. 

“(5) The Secretary shall, not later than 
April 1, 1984, submit a report prepared by 
the Committee and approved by the Director 
of the National Institute of Neurological 
and Communicative Disorders and Stroke, to 
Congress. Such report shall account for the 
activities, accomplishments, and progress of 
the centers and research grants provided by 
this section, and shall recommend such fur- 
ther action relating to Reye's syndrome as 
the Committee determines appropriate. 


“(6) Contracts may be entered into under 
this section without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 


(7) (A) For each center established under 
paragraph (3), there are authorized to be 
appropriated $750,000 for the fiscal year end- 
ing September 30, 1981, $750,000 for the fiscal 
year ending September 30, 1982, and $750,000 
for the fiscal year ending September 30, 1983. 


“(B) There are authorized to be appropri- 
ated for grants and contracts under para- 
graph (4), $500,000 for the fiscal year ending 
September 30, 1981, $500,000 for the fiscal 
year ending September 30, 1982, and $500,000 
for the fiscal year ending September 30, 
1983. 

“Subpart 10—National Institute of General 
Medical Sciences 


“PURPOSE OF THE INSTITUTE 


“Sec. 453. The general purpose of the Na- 
tional Institute of General Medical Sciences 
is the conduct and support of research, 
training, and, as appropriate, health infor- 
mation and related programs with respect to 
general or basic medical sciences and related 
natural or behavioral sciences which have 
significance for two or more other national 
research institutes or are outside the general 
area of responsibility of any other national 
research institute. 

“Subpart 11—National Institute of Environ- 
mental Health Sciences 


“PURPOSE OF THE INSTITUTE 


“Sec. 454. The general purpose of the Na- 
tional Institute of Environmental Health 
Sciences is the conduct and suprort of re- 
search, training, health information, and 
related programs with respect to factors in 
the environment that affect human health, 
directly or indirectly. 
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“Part D—NATIONAL INSTITUTE OF MENTAL 
HEALTH 


“ESTABLISHMENT OF INSTITUTE 


“Sec. 455. (a) There is established the Na- 
tional Institute of Mental Health (herein- 
after in this part referred to as the ‘Insti- 
tute’) to administer the programs and au- 
thorities of the Secretary with respect to 
mental health. The Secretary acting through 
the Institute, shall, in carrying out the pur- 
poses of sections 301 and 303 of this Act 
and the purposes of the Community Mental 
Health Centers Act (other than part C of 
that Act) with respect to mental illness, 
develop and conduct comprehensive health, 
education, training, research, and planning 
programs for the prevention and treatment 
of mental illness and for the rehabilitation 
of the mentally ill. The Secretary shall 
carry out through the Institute the admin- 
istrative, financial management, policy de- 
velopment, and planning, evaluation, and 
public information functions which are re- 
quired for the implementation of such pro- 
grams and authorities. 

“(b)(1) The Institute shall be under the 
direction of a Director who shall be ap- 
pointed by the Secretary. 

"(2) The Director, with the approval of 
the Secretary, may employ and prescribe the 
functions of such officers and emoloyees, 
including attorneys, as are necessary to ad- 
minister the programs and authorities to 
be carried out through the Institute. 

“(c) The programs to be carried out 
through the Institute shall be administered 
so as to encourage the broadest possible par- 
ticipation of professionals and paravrofes- 
sionals in the fields of medicine, science, 
the social sciences, and other related dis- 
ciplines. 


“Part E—AWARDS AND TRAINING 


“NATIONAL RESEARCH SERVICE AWARDS 


“Sec. 461. (a) (1) The Secretary shall— 
“(A) provide National Research Service 


Awards for— 

“(1) biomedical and behavioral research at 
the National Institutes of Health and the 
Alcohol, Drug Abuse, and Mental Health Ad- 
ministration or under programs administered 
by the Division of Nursing of the Health Re- 
sources Administration, in matters relating 
to the cause, diagnosis, prevention, and 
treatment of the diseases or other health 
problems to which the activities of the na- 
tional research institutes and Administra- 
tion or Division of Nursing are directed, 

“(i1) training at the National Institutes 
of Health and at the Administrations of in- 
dividuals to undertake such research, 

“(iii) biomedical and behavioral research 
at public and nonprofit private institutions 
(including a research center assisted under 
part C of this title), 

“(iv) research at the National Center for 
Health Services Research, the National Cen- 
ter for Health Statistics, and the National 
Center for Health Care Technology, 

“(y) training at such Centers to under- 
take such research, 

“(vi) research on the matters set forth in 
section 304(a) (2) at public institutions and 
at nonprofit private institutions, and 

“(vii) pre- and post-doctoral training at 
such public and private institutions of in- 
dividuals to undertake biomedical and be- 
havioral research and the research described 
in clause (vi), and 

“(B) make grants to public and nonprofit 
private institutions (including a research 
center assisted under part C of this title) to 
enable such institutions to make to individ- 
uals selected by them National Research 
Service Awards for research (and training 
to undertake biomedical and behavioral re- 
search and the research described in sub- 
paragraph (A) (vi)) in the matters described 


in subparagraph (A) (1). 
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A reference in this subsection to the National 
Institutes of Health or the Alcohol, Drug 
Abuse, and Mental Health Administration 
shall be considered to include the institutes, 
divisions, and bureaus included in the Insti- 
tutes or under the Administration, as the 
case may be. 

“(2) National Research Service Awards 
may not be used to support, residences. 

(3) National Research Service Awards may 
be made for research or research training in 
only those subject areas for which, as de- 
termined under section 463, there is a need 
for personnel. 

“(b)(1) No National Research Service 
Award may be made by the Secretary to any 
individual unless— 

“(A) the individual has submitted to the 
Secretary an application therefor and the 
Secretary has approved the application; 

“(B) the individual provides, in such form 
and manner as the Secretary shall by regu- 
lation prescribe, assurances satisfactory to 
the Secretary that the individual will meet 
the service requirement of subsection (c) 
(1); and 

“(C) in the case of a National Research 
Service Award for a purpose described in sub- 
section (a) (1) (A) (iil) ,.(@) (1) (A) (vi), or (a) 
(1) (A) (vil), the individual has been spon- 
sored (in such manner as the Secretary may 
by regulation require) by the institution at 
which the research or training under the 
award will be conducted. 


An application for an award shall be in such 
form, submitted in such manner, and con- 
tain such information, as the Secretary may 
by regulation prescribe. 

“(2) The making of grants under subsec- 
tion (a) (1) (B) for National Research Service 
Awards shall be subject to review and ap- 
proval by the appropriate advisory councils 
within the Department of Health and Human 
Services (A) whose activities relate to the 
research or training under the awards, or 
(B) for the entity at which such research or 
training will be conducted. 

“(3) No grant may be made under subsec- 
tion (a)(1)(B) unless an application there- 
for has been submitted to and approved by 
the Secretary. Such application shall be in 
such form, submitted in such manner, and 
contain such information. as the Secretary 
may by regulation prescribe, Subject to the 
provisions of this section other than para- 
graph (1) of this subsection, National Re- 
search Service Awards made under a grant 
under subsection (a) (1) (B) shall be made in 
acccrdance with such regulations as the Sec- 
retary shall prescribe. 

“(4) The period of any National Research 
Service Award made to any individual under 
subsection (a) may not exceed— 

“(A) five years in the aggregate for pre- 
doctoral training, and 

“(B) three years in the aggregate for post- 
doctoral training, 
unless the Secretary for good cause shown 
waives the application of such limit to such 
individual. 

“(5) National Research Service Awards 
shall provide for such stipends and allow- 
ances (including travel and subsistence ex- 
penses and dependency allowances), adjusted 
periodically to refiect increases in the cost of 
living, for the recipients of the awards as the 
Secretary may deem necessary. A National 
Research Service Award made to an indi- 
vidual for research or research training at a 
non-Federal public or nonprofit private in- 
stitution shall also provide for payments to 
be made to the institution for the cost of 
support services (including the cost of fac- 
ulty salaries, supplies, equipment, general re- 
search support, and related items) provided 
such individual by such institution. The 
amount of any such payments to any insti- 
tution shall be determined by the Secretary 
and shall bear a direct relationship to the 
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reasonable costs of the institution for estab- 
lishing and maintaining the quality of its 
biomedical and behavioral research and 
training pro; è 

“(c)(1) (A) Each individual who receives 
a National Research Service Award shall, in 
accordance with paragraph (2), engage in— 

“(i) health research or teaching or any 
combination thereof which is in accordance 
with usual patterns of academic employ- 
ment, 

“(ii) if authorized under subparagraph 
(B), serve as a member of the National 
Health Service Corps or serve in his special- 
ty, or 

“(iii) if authorized under subparagraph 
(C), serve in a health-related activity ap- 
proved under that subparagraph, 


for a period computed in accordance with 
paragraph (2). 

“(B) Any individual who received a Na- 
tional Research Service Award and who is & 
physician, dentist, nurse, or other individual 
trained to provide health care directly to 
individual patients may, upon application 
to the Secretary, be authorized by the Sec- 
retary to— 

“(i) serve as a member of the National 
Health Service Corps, or 

“(il) provide services in his specialty for 
a medically underserved population (as de- 
fined in section 1302(7)), 


in lieu of engaging in health research or 
teaching if the Secretary determines that 
there are no suitable health research or 
teaching positions available to such indi- 
vidual. 

“(C) Where appropriate the Secretary may, 
upon application, authorize a recipient of a 
National Research Service Award, who is not 
trained to provide health care directly to 
individual patients, to engage in a health- 
related activity in lieu of engaging in health 
research or teaching if the Secretary deter- 
mines that there are no suitable health re- 
search or teaching positions available to 
such individual. 

(2) (A) The requirement of paragraph (1) 
applies to an individual if the cumulative 
period of the award or awards received by 
the individual exceeds twelve months. Such 
requirement shall be complied with by any 
individual to whom it applies within such 
reasonable period of time, after the comple- 
tion of such individual's award, as the Sec- 
retary shall by regulation prescribe. 

“(B) The Secretary shall (i) by regulation 
prescribe (I) the type of research and teach- 
ing which an individual may engage in to 
comply with such requirement, and (II) such 
other requirements respecting such research 
and teaching and alternative service author- 
ized under paragraphs (1)(B) and (1) (C) 
as he deems necessary; and (ii) to the extent 
feasible, provide that the members of the 
National Health Service Corps who are sery- 
ing in the Corps to meet the requirement of 
paragraph (1) shall be assigned to patient 
care and to positions which utilize the clini- 
cal training and experience of the members. 

“(C) The period of service required by 
paragraph (1) is computed as follows: For 
each month in excess of twelve for which an 
individual holds a National Research Service 
Award, such individual shall— 

“(i) for one month engage in health re- 
search or teaching or any combination 
thereof which is in accordance with the 
usual patterns of academic employment, or, 
if so authorized, serve as a member of the 
National Health Service Corps, or 

“(ii) if authorized under paragraph (1) (B) 
or (1)(C), serve for one month in the indi- 
vidual's specialty or engage in a health- 
related activity. 

“(3) (A) If any individual to whom the re- 
quirement of paragraph (1) is applicable 
fails, within the period prescribed by para- 
graph (2) (A), to comply with such require- 
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ments, the United States shall be entitled to 
recover from such individual an amount de- 
termined in accordance with the formula— 


t{—s 
A= ( a 
t 


in which ‘A’ is the amount the United States 
is entitled to recover; ‘?’ is the sum of the 
total amount paid under one or more Na- 
tional Research Service Awards to such in- 
dividual; ‘t’ is the total number of months 
in such individual's service obligation; and 
‘s' is the number of months of such obliga- 
tion served by him in accordance with para- 
graphs (1) and (2) of this subsection. 

“(B) Any amount which the United States 
is entitled to recover under subparagraph (A) 
shall, within the three-year period beginning 
on the date the United States becomes enti- 
tled to recover such amount, be paid to the 
United States. Until any amount due the 
United States under subparagraph (A) on 
account of any National Research Service 
Award is paid, there shall accrue to the 
United States interest on such amount at a 
rate fixed by the Secretary after taking into 
consideration private consumer rates of in- 
terest prevailing on the date the United 
States becomes entitled to such amount. 

“(4)(A) Any obligation of any individual 
under paragraph (3) shall be canceled upon 
the death of such individual. 

“(B) The Secretary shall by regulation 
provide for the waiver or suspension of any 
such obligation applicable to any individu- 
al whenever compliance by such individual 
is impossible or would involve substantial 
hardship to such individual or would be 
against equity and good conscience. 

“(d) There are authorized to be appro- 
priated to make payments under National 
Research Service Awards and under grants 
for such awards $207,947,000 for the fiscal 
year ending June 30, 1975, $165,000,000 for 
fiscal year 1976, $185,000,000 for the fiscal 
year ending September 30, 1977, $161,390,000 
for the fiscal year ending September 30, 1978, 
$197,500,000 for the fiscal year ending Sep- 
tember 30, 1979, $210,000,000 for the fiscal 
year ending September 30, 1980, $222,500,000 
for the fiscal year ending September 30, 
1981, $232,991,000 for the fiscal year ending 
September 30, 1982, and $262,814,000 for the 
fiscal year ending September 30, 1983. Of the 
sums appropriated under this subsection, not 
less than 15 per centum shall be made avall- 
able for payments under National Research 
Service Awards provided by the Secretary 
under subsection (a)(1)(A) and not less 
than 50 per centum shall be made available 
for grants under subsection (a)(1)(B) for 
National Research Service Awards. In any 
fiscal year not more than 4 per centum of 
the amount obligated to be expended under 
this section may be obligated for National 
Research Service Awards for periods of three 
months or less. 


“VISITING SCIENTIST AWARDS 


“Sec. 462. (a) The Secretary may make 
awards (referred to as ‘Visiting Scientist 
Awards’) to outstanding scientists who agree 
to serve as visiting scientists at institutions 
of postsecondary education which have sig- 
nificant enrollments of disadvantaged stu- 
dents. Visiting Scientist Awards shall be made 
by the Secretary to enable the faculty and 
students of such institutions to draw upon 
the special talents of scientists from other 
institutions for the purpose of receiving 
guidance, advice, and instruction with regard 
to research, teaching, and curriculum devel- 
opment in the biomedical and behavioral 
sciences and such other aspects of these 
ae as the Secretary shall deem appropri- 
ate. 

“(b) The amount of each Visiting Scientist 
Award shall include such sum as shall be 
commensurate with the salary or remunera- 
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tion which the individual receiving the award 
would have been entitled to receive from the 
institution with which the individual has, 
or had, a permanent or immediately prior 
affiliation. Eligibility for and terms of Visit- 
ing Scientist Awards shall be determined in 
accordance with regulations the Secretary 
shall prescribe. 

“STUDIES RESPECTING BIOMEDICAL AND BEHAV- 

IORAL RESEARCH PERSONNEL 


“Sec. 463. (a) The Secretary shall, in ac- 
cordance with subsection (b), arrange for the 
conduct of a continuing study to— 

(1) establish (A) the Nation's overall need 
for biomedical and behavioral research per- 
sonnel,- (B) the subject areas in which such 
personnel are needed and the number of such 
personnel needed in each such area, and 
(C) the kinds and extent of training which 
should be provided such personnel; 

“(2) assess (A) current training programs 
available for the training of biomedical and 
behavioral research personnel which are con- 
ducted under this Act, at or through national 
research institutes under the National In- 
stitutes of Health and institutes under the 
Alcohol, Drug Abuse, and Mental Health Ad- 
ministration, and (B) other current training 
programs available for the training of such 
personnel; 

“(3) identify the kinds of research posi- 
tions available to and held by individuals 
completing such programs; 

"(4) determine, to the extent feasible, 
whether the programs referred to in clause 
(B) of paragraph (2) would be adequate 
to meet the needs established under para- 
graph (1) if the programs referred to in 
clause (A) of paragraph (2) were terminated; 
and 

“(5) determine what modifications in the 
programs referred to in paragraph (2) are re- 
quired to meet the needs established under 
paragraph (1). 

“(b)(1) The Secretary shall request the 
National Academy of Sciences to conduct 
the study required by subsection (a) under 
an arrangement under which the actual ex- 
penses incurred by such Academy in con- 
ducting such study will be paid by the Sec- 
retary. If the National Academy of Sciences 
is willing to do so, the Secretary shall enter 
into such an arrangement with such Acad- 
emy for the conduct of such study. 

“(2) If the National Academy of Sciences 
is unwilling to conduct such study under 
such an arrangement, then the Secretary 
shall enter into a similar arrangement with 
other appropriate nonprofit private groups or 
associations under which such groups or 
associations will conduct such study and 
prepare and submit the reports thereon as 
provided in subsection (c). 

“(3) The National Academy of Sciences or 
other group or association conducting the 
study required by subsection (a) shall con- 
duct such study in consultation with the Di- 
rector of NIH. 

“(c) A report on the results of such study 
shall be submitted by the Secretary to the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives and 
the Committee on Labor and Human Re- 
sources of the Senate at least once every 
two years. 


“Part F—GENERAL PROVISIONS 


“INSTITUTIONAL REVIEW BOARDS; ETHICS GUID- 
ANCE PROGRAM 


“Sec. 471. (a) The Secretary shall by reg- 
ulation require that each entity which ap- 
plies for a grant or contract under this Act 
for any project or program which involves 
the conduct of biomedical or behavioral re- 
search involving human subjects submit in 
or with its application for such grant or con- 
tract assurances satisfactory to the Secre- 
tary that it has established (in accordance 
with regulations which the Secretary shall 
prescribe) a board (to be known as an ‘In- 
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stitutional Review Board’) to review bio- 
medical and behavioral research— 

“(1) which is conducted at or sponsored 
by such entity, 4 

“(2) which involves human subjects, and 

“(3) which is supported by Federal finan- 
cial assistance, 
to protect the rights of the human subjects 
of such research. This subsection does not 
apply to research which, as determined un- 
der regulations of the Secretary, does not in- 
volve risk to human subjects. 

“(b) The Secretary shall establish a pro- 
gram within the Department under which 
requests for clarification and guidance with 
respect to ethical issues raised in connection 
with biomedical or behavioral research in- 
volving human subjects are responded to 
promptly and appropriately. 

“PEER REVIEW 


“Sec. 472. (a) The Secretary, after consul- 
tation with the Director of NIH, and where 
@ppropriate, the Directors of the National 
Institute of Mental Health, the National In- 
stitute on Alcohol Abuse and Alcoholism, 
the National Institute on Drug Abuse, and 
and the head of the Division of Nursing of 
the Health Resources Administration (or the 
successor to either such entity), shall by reg- 
ulation require appropriate technical and 
scientific peer review of— 

“(1) applications made for grants and co- 
operative agreements under this Act for bio- 
medical and behavioral research (including 
research under programs of such Division of 
Nursing); and 

“(2) biomedical and behavioral research 
and development contracts to be adminis- 
tered through the National Institutes of 
Health, the National Institute of Mental 
Health, the National Institute on Alcohol 
Abuse and Alcoholism, the National Institute 
on Drug Abuse, or the Division of Nursing of 
the Health Resources Administration (or the 
successor to any such entity). 

“(b) Regulations promulgated under sub- 
section (a) shall require that the review of 
grants, contracts, and cooperative agreements 
required by the regulations be conducted— 

“(1) in a manner consistent with the sys- 
tem for scientific peer review applicable on 
the date of the enactment of the Health Re- 
search Act of 1980 to grants under this Act 
for biomedical and behavioral research, and 

“(2) to the extent practical, by peer re- 
view groups performing such review on or 
before such date. 

“(c) The members of any peer review 
group established under such regulations 
shall be individuals who by virtue of their 
training or experience are eminently quali- 
fied to perform the review functions of the 
group and not more than one-fourth of the 
members of any peer review group estab- 
lished under such regulations shall be officers 
or employees of the United States. 

“(d) The Director of NIH shall establish 
procedures for periodic, technical and scien- 
tific peer review of research at the National 
Institutes of Health. Such procedures shall 
require that— 

“(1) the reviewing entity be provided a 
written description of the research to be 
reviewed; and 

“(2) the reviewing entity provide the ad- 
visory council of the national research in- 
stitute involved with such description and 
the results of the review by the entity. 


“USE OF APPROPRIATIONS UNDER THIS TITLE 


“Sec. 473. Appropriations to carry out the 
purposes of this title shall be available for 
the acquisition of land or the erection of 
buildings only if so specified. Such appro- 
priations, unless otherwise expressly pro- 
vided, may be expended in the District of 
Columbia for personal services, stenographic 
recording and translating services; by con- 
tract if deemed necessary, without regard to 
section 3709 of the Revised Statutes; travel 
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expenses (including the expenses of attend- 
ance at meetings when specifically author- 
ized by the Secretary); rental, supplies and 
equipment, purchase and exchange of medi- 
cal books, books of reference, directories, 
periodicals, newspapers, and press clippings; 
purchase, operation, and maintenance of 
passenger motor vehicles; printing and bind- 
ing (in addition to that otherwise provided 
by law); and for all other necessary expenses 
in carrying out the provisions of this title. 
“GIFTS 


“Src. 474. The Secretary may, in accord- 
ance with section 501, accept conditional 
gifts for the National Institutes of Health 
or a national research institute or for the 
acquisition of grounds or for the erection, 
equipment, or maintenance of facilities for 
the National Institutes of Health or a na- 
tional research institute. Donations of $50,- 
000 or over for the National Institutes of 
Health or a national research institute for 
carrying out the purposes of this title may 
be acknowledged by the establishment with- 
in the National Institutes of Health or in- 
stitute of suitable memorials to the donors.”. 

Sec. 3. (a) The National Advisory Health 
Council established under section 217 of the 
Public Health Service Act is terminated. 

(b) Section 217(a) of such Act is 
amended— 

(1) in the first sentence— 

(A) by striking out “National Advisory 
Health Council, the National Advisory 
Mental Health Council, the National Ad- 
visory Council on Alcohol Abuse and Alco- 
holism, and the National Advisory Dental 
Research Council” and inserting in lieu 


thereof “National Advisory Mental Health 
Council and the National Advisory Council 
on Alcohol Abuse and Alcoholism"; and 

(B) by striking out “by the Surgeon Gen- 
eral with the approval of the Secretary of 
Health, Education, and Welfare” and insert- 
ing in lieu thereof “by the Secretary”; 


(2) in the second sentence— 

(A) by striking out “in the case of the 
National Advisory Health Council, are skilled 
in the sciences related to health, and”; 

(B) by striking out “the National Ad- 
visory Mental Health Council, the National 
Advisory Council on Alcohol Abuse and Al- 
coholism, the National Advisory Heart Coun- 
cil, and the National Advisory Dental Re- 
search Council” and inserting in lieu thereof 
“the National Advisory Mental Health Coun- 
cil and the National Advisory Council on 
Alcohol Abuse and Alcoholism”; and 

(C) by striking out “, alcohol abuse and 
alcoholism, and dental diseases and condi- 
tions” and inserting in lieu thereof “and al- 
cohol abuse and alcoholism”; and 

(3) by striking out the third sentence. 

(c) Subsection (b) of section 217 of such 
Act is repealed and subsections (c), (d), (e), 
and (g) are redesignated as subsections (b), 
(c), (d), and (e), respectively. 

(d) Section 222(c) of the Public Health 
Service Act is amended to read as follows: 

“(c) Upon appointment of any such coun- 
cil or committee, the Secretary may dele- 
gate to such council or committee such ad- 
visory functions relating to grants-in-aid for 
research or training projects or programs, in 
the areas or fields with which such council or 
committee is concerned, as the Secretary de- 
termines to be appropriate.”. 

(e) Section 301(2) of such Act is 
amended— 

(1) in paragraph (3), by striking out “as 
are recommended” through “for such fiscal 
year” and inserting in lieu thereof “as are 
recommended by the advisory council to the 
entity of the Department supporting such 
projects or, in the case of mental health 
projects, by the National Advisory Mental 
Health Council; and make, upon recom- 
mendation of the advisory council to the 
entity of the Department involved or the 
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National Advisory Mental Health Council, 
grants-in-aid to public or nonprofit uni- 
versities, hospitals, laboratories, and other 
institutions for the general support of their 
research”; 

(2) in paragraph (8), by striking out “rec- 
ommendations of the National Advisory 
Health Council” through “such additional 
means” and inserting in lieu thereof “rec- 
ommendations of the advisory councils to 
the entities of the Department involved or, 
with respect to mental health, the National 
Advisory Mental Health Council, such addi- 
tional means", and 

(3) by adding at the end of the section the 
following: “The Secretary may not carry out 
this subsection through a national research 
institute listed in paragraphs (1) through 
(11) of section 401(a).”. 

Sec. 4. The Comptroller General shall eval- 
uate the National Research Service Awards 
program under section 461 of the Public 
Health Service Act to determine the effect 
of the program on the number of physicians 
who enter the various medical specialities. 
The Comptroller General shall report the 
results of such evaluation to the Congress 
not later than January 1, 1983. 

Sec. 5. Section 317(j) is amended (1) by 
striking out “or 4" in paragraph (5) and in- 
serting in lieu thereof “(4), or (5)”, (2) 
by redesignating paragraph (5) as paragraph 
(6), and (3) by adding after paragraph (4) 
the following new paragraph: 

“(5) For the purpose of grants under sub- 
section (a) for preventive health service pro- 
grams for tuberculosis there are authorized 
to be appropriated $15,000,000 for the fiscal 
year ending September 30, 1981, $17,000,000 
for the fiscal year ending September 30, 1982, 
and $19,000,000 for the fiscal year ending 
September 30, 1983.”. 

Sec. 6. The Comptroller General of the 
United States shall study— 

(1) the performance of review functions by 
advisory councils to the national research in- 
stitutes under section 408(a)(3)(A) of the 
Public Health Service Act; and 

(2) the performance of review under sec- 
tion 472(d) of the Public Health Service Act 
of research at the national research insti- 
tutes. 


The Comptroller General shall, not later 
than January 1, 1983, complete the study 
under this section and report the results of 
it to the Committee on Interstate and For- 
eign Commerce of the House of Represent- 
atives and the Committee on Labor and 
Hyman Resources of the Senate. 

Sec. 7. (a) Whenever in this section (other 
than in subsections (k) and (1)(1)) an 
amendment is expressed in terms of an 
amendment to a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Public 
Health Service Act. 

(b) The second sentence of section 1501 
(b) (1) (42 U.S.C. 300k-1(b) (1)) is amended 
by striking out “in” and inserting in leu 
thereof “including those in”. 

(c) Section 1513(g) (2) (42 U.S.C. 3001-2 
(g) (2)) is amended by striking out “three 
years” and inserting in lieu thereof “five 
years”. 

(d) Section 1516(d)(3) (42 U.S.C. 3001-5 
(d) (3)) is amended (1) by inserting after 
“of subsection (c)(1)” the following: “(but 
without regard to the dollar limit prescribed 
by subparagraph (A) (ii))”, and (2) by in- 
serting before “, to the extent” the follow- 
ing: “no such agency shall receive a grant 
in excess of $3,750,000 and”. 

(e) The first sentence of section 1524(c) 
(6) (42 U.S.C. 300m-3(c) (6)) is amended by 
striking out “section 409” and inserting in 
lieu thereof “section 409 or 410". 

(t) Section 1527(b) (3) (B) (42 U.S.C. 300m— 
6(b) (3) (B)) is amended (1) by striking out 
“that (i)" and inserting in lieu thereof 
“that”, (2) by striking out “, which intends 
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to acquire the controlling interest or which 
intends to use the facility is” and inserting in 
lieu thereof “which intends to acquire the 
controlling interest in or use the facility is 
(1)”, (3) by striking out “and (ii)" and in- 
serting in lieu thereof “and”, and (4) by 
striking out “or the requirements of clauses 
(1) and (ii) of subparagraph (B) of para- 
graph (1)” and inserting in lieu thereof “, or 
(ii) a health care facility which meets the 
recuirements of clauses (1), (11), and (ili) of 
subparagraph (B) of paragraph (1) and with 
respect to its patients meets the require- 
ments of clause (iv) of such subparagraph”. 

(g) The last sentence of section 1531(3) 
(42 U.S.C. 300n(3)) is amended (1) by strik- 
ing out “An individual” and inserting in Heu 
thereof “Notwithstanding subparagraph 
(B), an individual”, and (2) by striking out 
“an entity” and inserting in leu thereof 
“one or more entities”. 

(h) Section 1531(5) (42 U.S.C. 300n(5)) is 
amended by striking out “maintained or de- 
veloped by the Department of Commerce 
and”. 

(i) Section 1531(6) (42 U.S.C. 300n(6)) is 
amended by adding at the end the following: 
“The term ‘capital expenditure’ does not in- 
clude an expenditure made by or on behalf 
of a health care facility for health research 
at the facility if the obligation of the expend- 
iture or the operating costs of the research 
will not affect the charges of the facility for 
the provision of medical or other health 
services, if the research will not Involve the 
provision of such services to patients of any 
health care facility, and if the person mak- 
ing the expenditure files a notice with the 
State agency of the State in which the fa- 
cllity is located describing the nature of the 
research and providing assurances satisfac- 
tory to the State agency that the expendi- 
ture or operating costs will not affect such 
charges and the research does not involve 
the provision of medical or other health 
services to patients of any health care fa- 
cility. A notice required by the preceding 
sentence respecting an expenditure shall be 
mace in writine and filed with the appro- 
priate State agency at least thirty days be- 
fore any contractual arrangement is entered 
into to make the expenditure.". 

(j) Section 1532(b)(12)(D) (42 U.S.C. 
300n-1(b)(12)(D)) is amended by striking 
out “administratively”. 

(k) Section 124(c) of Public Law 96-79 
(93 Stat. 627) is amended to read as follows: 

“(c) (1) Section 1524(b) (1) (C) is amended 
by striking out ‘one-third’ and inserting in 
lieu thereof ‘one-half’. 

“(2) Section 1524(b)(1)(D) is amended 
(A) by striking out ‘two’ and inserting in 
lieu thereof ‘one’, and (B) by striking out 
‘an ex officio’ and inserting in Meu thereof 
‘a nonvoting, ex officio’.”’. 

Q)(Q1) Section 129(b)(2)(A) of Public 
Law 96-79 (93 Stat. 630) is amended by 
striking out “Health Planning and Resources 
Development Amendments of 1979" and in- 
serting in Meu thereof “Health Planning 
Technical Amendments of 1980". 

(2) Section 1521(d)(1)(B)(i1) (42 U.S.C. 
300m(d) (1)(B)(i)) is amended by striking 
out “Health Planning and Resources De- 
velopment Amendments of 1979” and in- 
serting in lieu thereof “Health Planning 
Technical Amendments of 1980". 

(m) Section 338(a) (42 U.S.C. 254k(a)) is 
amended (1) by striking out “and” after 
“1979:", and (2) by adding before the pe- 
riod a semicolon and the following: “and 
$94,000,000 for the fiscal year ending Sep- 
tember 30, 1981”. 

Sec. 8. This Act and the amendments 
made by this Act do not authorize appro- 
priations for the fiscal year ending Sep- 
tember 39, 1980. 


The motion was agreed to. 
The Senate bill was ordered to be read 
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a third time, was read the third time, 
and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to amend 
the Public Health Service Act to revise 
and extend the authorities under that 
act relating to national research insti- 
tutes, and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 7036) was 
laid on the table. 


GENERAL LEAVE 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous material, on the bill, 
H.R. 7036, just under consideration. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO HAVE UNTIL 4 P.M., THURSDAY, 
SEPTEMBER 4, 1980, TO FILE MI- 
NORITY OR ADDITIONAL VIEWS 
ON H.R. 7418, NUCLEAR WASTE RE- 
SEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT OF 1980 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs may have 
until 4 p.m., Thursday, September 4, 
1980, to file minority or additional views 
to be printed as a separate part of the 
report, on the bill (H.R. 7418) to estab- 
lish a research, development, and dem- 
onstration program for the disposal of 
radioactive wastes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


PERMISSION FOR PERMANENT SE- 
LECT COMMITTEE ON INTELLI- 
GENCE TO FILE REPORT ON 
HOUSE RESOLUTION 1745 


Mr. ROBINSON. Mr. Speaker, on be- 
half of the gentleman from Massachu- 
setts (Mr. BoLanp) and myself, I ask 
unanimous consent that the Permanent 
Select Committee on Intelligence have 
until midnight tonight to file a report on 
House Resolution 745. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Virginia? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, I take this 
time to inquire of the gentleman from 
California (Mr. Mrneta), the distin- 
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guished acting majority leader, as to the 
program for the balance of the week and 
next week. 

Mr. MINETA. If the distinguished mi- 
nority leader will yield, on Monday, Sep- 
tember 1, and Tuesday, September 2, the 
Labor Day recess, the House will not be 
in session. 

On Wednesday, September 3, the 
House will meet at noon and will first 
take up the District of Columbia appro- 
priations bill for fiscal year 1981. 

Following that, the House will consider 
H.R. 7201, health professions educational 
assistance and nurse training amend- 
ments, an open rule, with 1 hour of gen- 
eral debate. 

On Thursday, September 4, and Fri- 
day, September 5, the House will meet at 
10 a.m., and will take up the Private 
Calendar. 

Following that, the House will consider 
House Resolution 745, resolution of in- 
quiry directed to the President of the 
United States; then we will take up 
H.R. 7765, the omnibus budget reconcili- 
ation bill. 

Then we will take up H.R. 7765, the 
omnibus budget reconciliation bill. 

If time remains, we will then complete 
consideration of H.R. 7235, Rail Act of 
1980; 

H.R. 6790, Foreign Service Act of 1980, 
an open rule, with 1 hour of general 
debate; 

H.R. 6721, Airport and Airway Im- 
provement Act of 1980, a modified rule, 
with 2% hours of general debate; 

H.R. 7265, DOE authorizations of de- 
fense programs, an open rule, with 1 hour 
of general debate, the rule already hav- 
ing been adopted; 

Complete consideration of H.R. 7115, 
National Science Foundation authoriza- 
tion, fiscal year 1981; and 

H.R. 7244, increase U.S. quota in In- 
ternational Monetary Fund, an open 
rule, with 1 hour of general debate. 

The House will adjourn by 3 p.m. on 
Friday, and adjournment times on 
Wednesday and Thursday will be 
announced. 

Conference reports may be brought up 
at any time, and any further program 
will be announced later. 

Mr. RHODES. I thank the gentleman. 


AUTHORIZING THE CLERK TO RE- 
CEIVE MESSAGES FROM SENATE 
AND THE SPEAKER TO SIGN EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS DULY PASSED, NOT- 
WITHSTANDING ADJOURNMENT 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that, notwithstand- 
ing any adjournment of the House until 
Wednesday, September 3, 1980, the Clerk 
be authorized to receive messages from 
the Senate and that the Sveaker be au- 
thorized to sign any enrolled bills and 
joint resolutions duly passed by the two 
Houses and found truly enrolled. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 
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AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS, AND TO 
APPOINT COMMISSIONS, BOARDS, 
AND COMMITTEES, NOTWITH- 
STANDING ADJOURNMENT 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that, notwithstand- 
ing any adjournment of the House un- 
til Wednesday, September 3, 1980, the 
Speaker be authorized to accept resigna- 
tions, and to appoint commissions, 
boards, and committees authorized by 
law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the reauest of the gentleman 
from California? 

There was no objection. 


o 1440 
DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California. 

There was no objection. 


CALENDAR 
ON 


APPOINTMENT OF CONFEREES ON 
SECTIONS 1, 2, AND 3 OF SENATE 
AMENDMENT TO H.R. 1197, TON- 
NAGE MEASUREMENT SIMPLIFI- 
CATION ACT 


The SPEAKER pro tempore. Without 
objection, the Chair appoints as confer- 
ees, solely on sections 1, 2, and 3 of the 
Senate amendment to H.R. 1197, to sim- 
plify the tonnage measurement of cer- 
tain vessels, and modifications com- 
mitted to conference, the following Mem- 
bers: Messrs. ASHLEY, MURPHY of New 
York, DINGELL, BIAGGI, DE LA Garza, Mc- 
CLOSKEY, SNYDER, and LENT. 

There was no objection. 


DEATH OF GOV. JAMES B. LONGLEY 


(Mrs. SNOWE asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and include extraneous matter.) 

Mrs. SNOWE. Mr. Speaker, I rise to- 
day in order to bring to the attention 
of my colleagues the sad news of the 
recent death of former Gov. James B. 
Longley of Maine. 

I would like to take this occasion to 
share with the other Members of the 
House some thoughts about the late 
Governor, and to place in the record the 
eulogy written for Governor Longley by 
his former administrative assistant, and 
close friend, Jim McGregor. 

This eulogy praising Governor Longley 
is most appropriate since it was with 
true sadness and regret that we learned 
of his death last week. 

Governor Longley will be remembered 
as one of Maine’s most outstanding pub- 
lic servants. He will be remembered not 
only for what he did but for what he 
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stood for as well. He will be remembered 
for his dedication to service, for his com- 
mitment to principle, and for his pursuit 
for those causes in which he so deeply 
believed. 

As a Governor, Jim Longley placed 
principle ahead of politics. For those of 
us who served in the Maine Legislature 
during his tenure as Maine's chief ex- 
ecutive, we can look with admiration 
and respect to the energy and dedication 
he brought to the office. Never once did 
he duck a tough issue. Never once did 
he pass the buck when he was faced with 
a difficult decision, 

His accomplishments as Governor will 
surely be recorded in history as extraor- 
dinary. When others in such tough times 
may have thrown in the towel, Jim 
Longley stood up and fought with re- 
markable success for fiscal restraint, for 
government that was closer to the peo- 
ple, and for a government that tried to 
allow for new hope and opportunity for 
all people from all walks of life. 

But Jim Longley will be remembered 
not merely for his accomplishments as 
Governor. He will be remembered as a 
truly fine and decent man, a man willing 
to lend a helping hand to a person in 
need, 2 man committed above all else 
to doing what he believed was right, 
and a man of total devotion to his 
family. 

Jim Longley will be missed. We owe 
him our gratitude for making Maine a 
better place to live. 

Mr. McGregor’s eulogy follows: 
EULOGY FoR AN UNCOMMON Man, Gov. JAMES 
B. LONGLEY 1924-80 

Jim Longley was a good man. 

Ordinarily, that would be a sufficient 
eulogy for any individual. However, some- 
thing more begs to be said about the former 
Maine governor. 

Most of us are common men and although 
our passing might be mourned by family 
and a circle of close friends, our absence 
from the Earth usually won't leave a perma- 
nent scar. Although we might not like to 
admit it, any gaps we might leave behind will 
heal almost as quickly as the raw earth that 
will cover our graves. But, the death of an 
uncommon man leaves voids in society 
that will never be completely filled. 

A few uncommon men are born each gen- 
eration and they generally achieve success 
and greatness. That is because they possess 
qualities that would have made them leaders, 
no matter what time in history they ap- 
peared. Whether it be by fate or design, they 
come among us to lead, to establish stand- 
ards for a quality of life, and to preserve 
and perpetuate the dignity of mankind. 

Jim Longley was such a man. 

Most Maine people and, indeed, many 
throughout the country know the Jim 
Longley story— the guy who defied the odds 
and won, no matter if it was a journey from 
rags to success in business or the taking of 
& 200-to-one shot in a governor's race and 
winning. Whether it was in high school, col- 
lege, business or politics he was the leader; 
never the follower. He led the parade. He 
dared to be great. He prevailed against all 
odds. 

He was, in a sense. a rare combination of 
Don Quixote and Sir Thomas More. Like 
the idealistic Don, he dreamed the impossible 
dream; but unlike literature’s great cru- 
sader, Jim Longley left his path strewn 


with deeds. Yet, his visions were that of Don 
Quixote and, like that often perplexing Sir 
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Thomas, he was moralistic to an exacting 
fault. 

Jim Longley was driven to perform; to 
totally utilize the talents and gifts with 
which he had been anointed. 

As a result, he planted far more flowers 
than he picked. 

He wiped away more tears than he caused. 

He had an innate sense for fairness and 
justice, and he practiced what he preached 
in that regard. 

A final tally shows that he gave to the 
world far more than he took during his years 
upon this Earth. It is a far better place be- 
cause he passed through. 

Jim Longley obtained success, fame, and 
the respect and admiration of a nation of 
people because he was an uncommon man. 
He possessed uncommon intelligence, un- 
common insights, uncommon drive, and un- 
common ambitions. As a result, he was not 
always a patient man, and he was often de- 
manding of people whom he felt were not 
performing to the best of their abilities. But, 
these traits were his working tools and they 
sometimes temporarily concealed from pub- 
lic view the compassion, caring and under- 
standing which marked the real Jim Longley. 

He was as tough as nails when it came to 
getting a job done. He gave 150 percent to 
every task, whether it was chairing a local 
United Way drive, building his business into 
one of the country's best, becoming Maine's 
first independent governor, or doing in polit- 
ical office what he told the people he would 
do. 

Yet, he was an old softie when it came to 
people with problems. As governor, he didn't 
waste a lot of time on programs for people 
who had the ability to fend for themselves. 
Instead, he reserved his compassion, and 
many state dollars, for retarded children and 
adults at Pineland Center. He made more 
trips to Thomaston Prison than any governor 
ever had. He became personally involved in 
the lives of families who wrote or called the 
governor’s office with a problem. He didn’t 
take the easy out and buck them to an aide. 

In his lifetime, he probably set a record 
for visiting the most people in hospitals and 
for attending the most funerals. He picked 
up hitchhikers, bought bus tickets for 
stranded wanderers, paid college tuitions for 
underprivileged youths, coached a hockey 
team for an orphanage, and bailed friends 
and strangers alike out of personal and fi- 
nancial crises. 

I've considered myself very lucky because 
I had the opportunity to work closely for 
five years with Jim Longley . . . in his gu- 
bernatorial campaign and as his administra- 
tive assistant while he served as governor. I 
consider myself even more fortunate to have 
been his friend. I had the chance to stand 
in a very tall shadow. 

Be that as it may, being a friend of and 
caring for an uncommon man is not purely 
a blessing. It also carries with it a curse. 

The uncommon man will. never be for- 
gotten and the lives of those left behind will 
never be quite the same again. For the fam- 
ily members and friends who loved Jim 
Longley, the mourning will never completely 
end, no matter how many years pass. Time 
simply will not heal the wounds. Every day 
there will be a remembrance; hearts will feel 
heavy and ache a little; and an occasinre’ 
tear will fall. 

That is the curse of caring for an uncom- 
mon man. 


The mark Jim Longley left on the govern- 
ment of Maine during the four years he 
served as governor will be a permanent and 
positive one. He utilized every minute he 
served to the fullest. He established bench- 
mar™s for performance, for service and for 
excellence. 

He removed the appointment of judges 
from the partisan political process by estab- 
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lishing a system of making the judicial ap- 
pointments on the basis of character and 
legal ability. 

When Jim Longley assumed office in Jan- 
uary of 1975, he was confronted with pre- 
dictions by some political leaders that the 
state would need to raise 50-to-100 million 
dollars in additional taxes to keep pace with 
inflation and to accommodate the ever-in- 
creasing demands upon government for sery- 
ices. However, the independent from Lewis- 
ton had visited the mils, the factories and 
the small businesses throughout the state 
and he entered office with the knowledge 
that the working men and women of Maine 
were already having a difficult time surviving 
and that they could not shoulder a greater 
tax burden. By combining his unique talents 
as a businessman with his personal philos- 
ophy of fiscal conservatism and liberal hu- 
manitarianism he was able to not only hold 
the line on state budgets, but also to write 
new political history by giving the people 
tax rebates. He had the political courage to 
say no to programs that benefitted the 
bureaucracy more than they did the people 
and he had the compassion to increase gov- 
ernment funding in areas where there was 
true need. 

In the areas of industrial and economic 
development, Jim Longley became perhaps 
the most active and successful salesman this 
state has ever seen. He personally called on 
businesses and tndustries throughout the na- 
tion, telling them of the beauty of Maine 
and her people and the work ethic of the 
citizens here. His track record in this area 
has been well recorded. Literally thousands 
of new jobs were created because of his 
personal involvement and dedication. 

These were tangible accomplishments, but 
the intangible gifts Jim Longley left may 
be even more important. At a time in Ameri- 
can history when people in America were los- 
ing faith in government, he demonstrated 
that honesty and true public service could 
still exist. He demonstrated that the average 
citizen can still have an impact on govern- 
ment. He proved, for an entire nation to 
see, that one man can make a difference. 

Jim Longley did not serve at an easy time. 
Indeed, the state not only was experiencing 
its biggest financial problems ever, but it 
was also beset by major social and economic 
conditions. The novice governor was con- 
fronted on an almost daily basis for four 
years with problems dealing with the Maine 
Indian Land Claims, the right-to-treatment 
suit at Pineland Center, the proposed closing 
of Loring Air Force Base, and unrest in our 
prisons. During Jim Longley’s term, he 
fought to retain Loring Air Force Base, the 
Pineland right-to-treatment suit was settled 
out of court, the Indian land claims were 
modified where the people of Maine would 
not be recuired to pay a harsh penalty, and 
potentially explosive situations at the pris- 
ons were cooled time and time again because 
of the governor's personal intervention. 

History will no doubt refiect that the State 
of Maine was very fortunate to have a man 
with Jim Longley’s leadership capabilities at 
the helm during a time when Maine lost her 
inrocence and moved into the mainstream 
of 20th century problems and issues. 

Jim Longley can be remembered for many 
things. Indeed, his contributions to his com- 
munity, his state end its zovernment, and to 
business could fill many pages. However, I 
think he would want to be remembered, not 
for his successes or his accomplishments as 
governor, but for the simple fact that while 
in office he tried every single day to be exact- 
ly what he told the people of Maine he would 
be. Staying on that course was an obsession 
with him during the four years he served 
as governor. The fact that he accomplished 
that obiective constituted his proudest and 
fondest memory after he left office. 
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But, the uncommon nature of Jim Long- 
ley may, in the final analysis, be best evi- 
denced in the way he died. After he knew 
that his bout with cancer had been unsuc- 
cessful and after he had done everything he 
could to use his own illness to help doctors 
treat others, he accepted his own mortality 
with grace and dignity. 

He wasted little time saying “why me” and 
immediately set about to put his affairs in 
order and to provide strength and encourage- 
ment to those who were crushed by his 
misfortune. 

He played with the cards dealt him and 
complained not that someone else had re- 
ceived a better hand. “No matter what hap- 
pens,” he said over and over again in vhe 
final months, “I have been one lucky guy.” 

The world, the nation, and particularly 
the State of Maine, are better places to live 
because Jim Longley passed through; so are 
the individuals whose lives he touched, no 
matter how brief the encounter. The positive 
impact that having known him will have on 
our lives will far outweigh the curse we will 
suffer for having loved and cared for an un- 
common man. 

Since Jim Longley could have been a man 
for any time, Shakespeare could well have 
penned an appropriate epitaph when he 
wrote ... in the final scene from Hamlet. 


“Now cracks a noble heart. Good night, sweet 
prince, 

And flights of angels sing thee to thy 
rest!” 


THE SOCIAL SECURITY SOLUTION 


(Mr. GEPHARDT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. GEPHARDT. Mr. Speaker, some 
have argued in recent days against off- 
setting social security taxes through a 
refundable income tax credit. It is alleged 
that a proposal like this would postpone 
a confrontation with the really tough 
social security problems because it would 
take pressure off the Congress to remedy 
the same. It is implied, furthermore, that 
the social security system will suffer di- 
rectly from passage of such legislation. 

The truth is that H.R. 7046 in no way 
weakens the social security trust funds. 
Scheduled payroll taxes for the next 2 
years will remain in effect. Revenue to 
the trust funds is unaffected by a credit 
against income taxes that takes payroll 
taxes into account. 

Further, the truth is that H.R. 7046, 
if enacted, will heighten the pressure on 
the Social Security Subcommittee, on 
which I proudly serve, to confront the 
problems we all recognize do exist. If we 
fail to address the social security tax level 
we will continue to fail to address the 
underlying problems in social security 
which must be solved for the sake of 
generations to come. 

The truth is, as explained in my ex- 
tended remarks, that H.R. 7046 will stim- 
ulate employment, reduce inflation, coun- 
ter the recession and hasten social secu- 
rity reform. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., August 27, 1980. 

DEAR COLLEAGUE: Whether you are a Re- 
publican, a Democrat, or an independent, we 
all agree that the economy is in trouble and 
that we should do something about it. In- 
fiation, recession, and unemployment haunt 
every legislative decision we make. What we 
disagree on is the solution. 
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Most people believe a tax cut should be 
part of the solution, but there is disagree- 
ment as to when a tax bill should be con- 
sidered or passed. My purpose in writing is 
not to argue that question, but to concentrate 
on the merits of a Social Security tax credit 
as opposed to a general individual income tax 
cut. 

In my opinion, our goal in terms of tax 
policy should be to take small but long range 
steps that will address inflation, the reces- 
sion, and unemployment, preferably at one 
and the same time. In other words, a tax 
cut that would be non-inflationary, reduce 
unemployment, yet stimulate productivity as 
a key to ending the recession, would be the 
optimum. Can we agree on such a plan? I 
think we can. 

I would offer to you the Social Security 
Payroll Credit Act of 1980. H.R. 7046 would 
provide employers, employees, and the self- 
employed with a refundable credit against 
income taxes equal to 10% of their payroll 
taxes. If enacted and made effective Janu- 
ary 1, 1981, it would cost the Treasury ap- 
proximately $10.4 billion in FY 1981. 

WHY SOCIAL SECURITY TAXES? 


You may ask why I focus on payroll taxes. 
One of my subcommittee assignments on 
Ways and Means includes Social Security. I 
participated in the 1977 debates that re- 
sulted in the payroll tax increases that we 
felt, and I still believe, are necessary to 
restore fiscal soundness to the Social Se- 
curity trust funds. Long-term reform of the 
Social Security System is on our Subcom- 
mittee’s agenda for the 97th Congress, but 
the payroll tax increases will still take place 
as scheduled. On January 1, 1981, payroli 
taxes will increase to 6.65 percent on em- 
plovers an’? employees uv to $29.700. 

Yet, unlike local real property taxes or 
State income taxes, payroll taxes are not 
taken into account when figuring one’s Fed- 
eral income tax. I believe a universal tax 
system like the Federal income tax should 
take into account each taxpayer's total bur- 
den. This is true especially when taxes are 
increasing dramatically as they are. Federal 
income and Social Security taxes yielded an 
eTective tax rate of 10.2 percent in 1964 for 
a typical family of four—in 1981, that rate 
will have risen to 17.8 percent. 


In 1981, Social Security taxes for indi- 
viduals will rise $6,936. A tax credit slightly 
over 8 percent would compensate for this. 
At 10 percent, the bill arguably looks back 
to the increases borne over the last three 
years that went unnoticed by Congress in 
the opinion of mo:t taxpayers despite the 
tax cuts enacted in the Revenue Act of 1978. 
The concept in H.R. 7046, at whatever per- 
centage, offers us a fiexible opportunity to 
tell our taxpayers that we recognize the 
burden they bear and are doing something 
about it. This, in turn, will heighten the 
need to deal with the really tough Social 
Security problems next year. 

WHY NOT THE SENATE FINANCE COMMITTEE 
APPROACH? 

The Senate Finance Committee has taken 
one approach. For $11.1 billion in FY 1981, 
they have recommended increasing the per- 
sonal exemption, the standard deduction 
(zero bracket amount), and the earned in- 
come credit; a new deduction to redress the 
marriage penalty in part; and tax rate re- 
ductions for all income categories. Ad- 
mittedly, the Finance Committee feels that 
this package takes into account inflation 
and increases in the payroll tax. But I chal- 
lenge you to explain to your constituents 
how a change in the “zero bracket amount” 
or the “earned income credit” balances out 
payroll tax increases. Does a tax cut of 
$1.468 billion for taxpayers making over 
$200,000 make sense to the unemployed? 
Does increasing the deficit by $20 billion 
in this manner hope to be anything but 
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inflationary? Will $300 million for working 
couples increase their productivity? I think 
not. 

WHY NOT THE BEST? 


In this season of political alternatives, one 
might also ask, is the Social Security Pay- 
roll Credit Act the best tax cut available? 
I doubt seriously that we could ever agree 
on what is the best approach in this regard. 
A comparison of the allocation of revenues 
under a payroll credit to general rate cuts 
attached hereto is evidence enough for me 
as to the better approach. I submit that 
H.R. 7046 offers the following other ad- 
vantages over what the Senate Finance Com- 
mittee has produced: 


H.R. 7046 STIMULATES EMPLOYMENT 


Unemployment rose from 7.0% to 7.7% 
between April and May and is expected to 
rise to 8.5% by the end of 1960. This makes 
the employment-stimulation features of 
H.R. 7046 especially attractive. On the aver- 
age it takes $40,000 in capital for the crea- 
tion of each new job. H.R. 7046 lowers labor 
costs directly and thus could lead to the 
creation of as many as 250,000 jobs. CBO 
estimates it would reduce the unemploy- 
ment rate by .2%. 

Moreover, the payroll tax credit would 
have an especially favorable impact upon 
the service sector of our economy in which 
a high proportion of minorities and women 
are employed. A payroll tax credit will create 
jobs among those who have the most tenuous 
hold on employment and who are particu- 
larly hard hit by the recession. 


H.R, 7046 REDUCES INFLATION 


Because the payroll tax credit reduces the 
cost of labor, it will result in lower costs of 
goods and services. CBO estimates that the 
proposal would lower the Consumer Price 
Index by as much as .3% because employers 
will use the credit to hold back commodity 
price increases. CBO also estimates that real 
GNP would be almost $8 billion higher in FY 
1982. A payroll tax credit is more than mere- 
ly non-inflationary—it will have a positive 
impact on the inflation rate. 

H.R. 7046 COUNTERS THE RECESSION 


Because it will increase purchasing power, 
create more job opportunities, and lower the 
rate of unemployment, reduce labor costs 
and thus lower the cost of goods and services, 
and increase real GNP, this proposal is a par- 
ticularly effective step towards easing the 
current recession. 

Coup'ed with proposals for increased de- 
preciation to f-.vor the capital intensive sec- 
tor of our economy, I believe the Social Se- 
curity Payroll Credit Act provides the solu- 
tion we are looking for. This tax credit com- 
plements those proposals because its benefits 
flow more to labor-intensive businesses, such 
as the service sector, which contribute the 
bulk of our GNP. 

Yet a payroll tax credit also encourages 
investment in capital and training through- 
out the economy. By reducing labor costs 
and adding to business cash flow, the pro- 
posal would provide internally generated 
funds for investment. At a time when high 
interest rates discourage borrowing, this 
credit would have a positive impact on in- 
creasing productivity. 

CONCLUSION 


I am not the only person who endorses the 
payroll tax credit approach. The following 
endorsements speak for themselves: 

“There is an easy alternative: Simply grant 
a refundable credit against income taxes for 
a specified percentage of payroll taxes paid. 
Congressman Gephardt, for example, has in- 
troduced a bill pegging the cut at 20 percent 
for both employers and employees. This would 
do the trick.” 

(Walter W. Heller, Regents’ Professor Eco- 
nomics, University of Minnesota, August 2, 
1979.) 
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“Social Security tax reductions work 
through a number of channels . . . While on 
balance the effects of payroll tax reductions 
work more slowly than income tax reductions, 
the effects are thought to be somewhat larger 
and last longer . . . The biggest attraction of 
Social Security tax reductions Is that the re- 
duced business costs tend to offset the effects 
of higher output on prices, giving a tempo- 
rary assist to the tradeoff between unem- 
ployment and inflation.” 

(Board of Governors of the Federal Reserve 
System, Division of Research and Statistics, 
October 15, 1979.) 

“Legislation thas been introduced—H.R. 
7046 by Representative Gephardt and S. 2920 
by Senator Bradley—that would provide a re- 
fundable tax credit equal to 10 percent of 
the Social Security contributions of employ- 
ees, employers and the self-employed . . . 
This type of tax cut would more than offset 
the scheduled increase for most wage earn- 
ers, while not affecting the financial stability 
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of the Social Security Trust Fund, Such a tax 
cut would meet the standards of fairness, 
tarzeted relief to those who nce? it and help 
in the fight against recession—standards we 
believe should be applied to every tax cut 
proposal,” 

(Lane Kirkland, 
July 30, 1980.) 

The Social Security Payroll Credit Act of 
1980, H.R. 7046, is no panacea to all our eco- 
nomic problems. But of all the proposals that 
have been offered in the last few weeks, it is 
the one which is best calculated to offer im- 
mediate benefits to individuals, provide a 
needed stimulus to business, encourage em- 
ployment and counter the recession, and yet 
not be inflationary. Thus, I believe this pro- 
posal offers the most responsible way to keep 
faith with the American people. For that 
reason alone, it merits the support of Mem- 
bers cn both sides of the aisle. 

Yours very truly, 
RICHARD A. GEPHARDT. 


President, AFL-CIO, 


DISTRIBUTION OF INDIVIDUAL TAX CUT BY INCOME CLASS 
[1979 income levels, in millions of dollars] 


Tax increases under current law: 


Inflation minus 
interest exclusion 


Income class Social security 


Tax reduction 
proposal including 
capital gains 
reduction 


10 percent 
social secur it 
payroll credi 


Under $5... 


al srwssonnron 


Joint Committee on Taxation, Aug. 22, 1980. 


EXTENDING THE PROHIBITION ON 
ARBITRARY IRS AUDITS OF INDE- 
PENDENT CONTRACTORS 


(Mr, PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PANETTA. Mr. Speaker, I am to- 
day introducing legislation to extend the 
ban on reclassification of independent 
contractors by the Internal Revenue 
Service as employees for tax purposes. 
My bill would extend the ban that was 
written into beth the Revenue Act of 
1978 and Public Law 96-167 until Janu- 
ary 1, 1983. If we do not act, the ban will 
run out at the end of the year. 

This entire program was precipitated, 
as my colleagues will remember, by the 
sudden decision by the IRS in the early 
1970’s to begin reclassifying independent 
contractors as employees. 

There are crucial differences in tax 
status between employees and independ- 
ent contractors. When an individual is 
classified as an employee, the employer 
is required to act as a collecting agent 
for the Federal Government, withhold- 
ing and remitting to the Treasury both 
income taxes and the employees’ share 
of social security taxes, while also paying 
unemployment taxes and the employer's 
share of social security taxes. If an indi- 
vidual is classified as an indepencent 
contractor, though, he is responsible for 
paying his own income tax and self-em- 
ployment taxes. 


In years past, the determination of in- 


dependent contractor status was made 
under the common law test. This system 
worked smoothly and fairly, providing 
certainty to all parties involved. 

Unfortunately, in the early 1970’s the 
IRS arbitrarily decided to begin reclassi- 
fying as employees workers who previ- 
ously had met the common law test for 
independent contractor status. This pol- 
icy ran contrary not only to previous 
court decisions but also to published rev- 
enue rulings and private IRS letter rul- 
ings and tax audits of the very busi- 
nesses whose independent contractors 
were being reclassified. Obviously, this 
was an extremely unfair and irrational 
situation. These reclassifications were 
retroactive, and they presented many 
companies with huge back tax assess- 
ments. 


In addition, they removed the cer- 
tainty upon which companies making 
use of independent contractors had relied 
in the past. Of course, the redesignations 
also hurt the individuals involved, since 
they suddenly lost their status as inde- 
pendent contractors and became subject 
to the strictures of employee status. 

In 1976, reacting to what they saw as 
an obvious injustice, both Houses of Con- 
gress backed a statement in the confer- 
ence report on the Tax Reform Act of 
1976 which urged the IRS “not to apply 
any changed position or any newly stated 
position which is inconsistent with a 
prior general audit position in this gen- 
eral subject area to past, as opposed to 
future taxable years” until the comple- 
tion of a study by the staff of the Joint 
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Committee on Taxation. The IRS, 
though, ignored this judgment and con- 
tinued to initiate audits and to assess 
businesses with taxes resulting from 
these reclassifications. 

By reclassifying independent contrac- 
tors in over 14 industries, the IRS was in 
effect reversing 50 years of past audit 
practices. Real estate brokers, insurance 
agents, direct sellers, beauticians, service 
station operators, loggers, and others 
were being asked to pay these back taxes 
on hundreds of individuals who had his- 
torically considered themselves inde- 
pendent contractors. It was clear that a 
legislative remedy had to be found. 

In response to this need, I introduced, 
as did Congressman GEPHARDT and Sena- 
tor Dots, legislation to call an immediate 
halt to audits inconsistent with practices 
in effect as of January 1976. This legis- 
lation drew a great deal of support in the 
Congress, and the Revenue Act of 1978 
included a provision prohibiting the IRS 
from applying any new or changed posi- 
tion with respect to an individual's tax 
status for employment tax purposes if 
the position was inconsistent with pre- 
1976 practices. This legislation also ter- 
minated any tax liabilities for taxpayers 
who had a reasonable basis for treating 
workers other than as employees. In De- 
cember of last year, Congress extended 
the prohibition on IRS actions in this 
area until January 1, 1981. That date, 
needless to say, is approaching rapidly. 

My bill would extend the ban on IRS 
activity for 2 years. Since it is clear that 
Congress needs a sufficient amount of 
time to consider this issue, a ban of this 
length is absolutely necessary. It will per- 
mit the 97th Congress to act rationally, 
without the need for yet another year- 
end rush to enact a 1-year extension, 
as happened last year and could happen 
this year. 

I am a supporter of H.R. 3245, intro- 
duced by Congressman GEPHARDT, which 
would establish firm criteria to be met 
by independent contractors in order to 
qualify for the tax status which has made 
sense for them for so many years. Re- 
gardless of the final determination made 
by Congress on that legislation, though, 
it is important that we act now to stop 
any improper audit actions by the IRS. 
Congress, not the bureaucracy, must 
make tax law in this area. 

Following is the text of my bill: 


A bill to extend for an additional 2 years 
certain provisions relating to controversies 
involving whether individuals are employ- 
ees for purposes of the employment taxes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

subsection (a) of section 530 of the Revenue 

Act of 1978 (relating to termination of cer- 

tain employment tax liability for periods be- 

fore 1981) is amended— 

(1) by striking out “January 1, 1981” In 
paragraphs (1)(A) and (3) and inserting in 
lieu thereof “January 1, 1983”, 

(2) by striking out “1981” in the subsec- 
tion heading and inserting in lieu thereof 
“1983", and 

(3) by striking out “1979 and 1980" in the 
heading for paragraph (3) and inserting in 
lieu thereof “POST-1978”. 

(b) Subsection (b) of section 530 of the 
Revenue Act of 1978 (relating to prohibition 
against regulations and rulings on employ- 
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ment status) is amended by striking out 
“January 1, 1981” and inserting in lieu there- 
of “January 1, 1983”. 


LAMEDUCK SESSION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. RHODES) is rec- 
ognized for 60 minutes. 

Mr. RHODES. Mr. Speaker, the pro- 
posal by the majority to hold a lameduck 
session in November is tacit admission 
that they have become legislatively 
musclebound, and unable to do the pub- 
lic’s work. I am reminded of the words 
of the great Winston Churchill, who in 
similar circumstances described the fum- 
bling opposition this way: 

They are decided only to be undecided, 
resolved only to be irresolute, adamant for 
drift, solid for fluidity, and all-powerful for 
impotence. 


During the course of our history, lame- 
duck sessions previously have been held 
only under extraordinary circumstances, 
events of national emergency and great 
demand for congressional action. This 
proposal simply represents the majority 
throwing down its tools, walking away 
from the job, admitting it has frittered 
away its time, and has failed the Ameri- 
can people in responsibility. 

It is not difficult to fathom the ration- 
ale behind calling a convocation of limp- 
ing ducks into session after the election. 
The majority simply wants to duck hav- 
ing to vote on tough issues before the 
election. The majority has dilly dallied 
around, failed to establish or follow any 
priorities, and now finds itself with a 
long list of so-called must legislation 
that there is strong doubt is really nec- 
essary. 

The 96th Congress has not distin- 
guished itself cither in quality or ade- 
quacy of its legislative output. It has 
compiled a record of copious procrasti- 
nation, which has resulted in a legislative 
logjam. The plain fact is that the ma- 
jority is trying to dodge establishing a 
record on key issues prior to facing the 
electorate. Rather than running on its 
record, it is running away from having 
a record, simply by ducking the issues. 

The American people, in good faith, 
elected the Congress to do a job. Now the 
majority claims that it simply cannot 
finish its work load before its chosen 
adjournment date. It would seem to me 
to be more logical to stay here on the 
job, to take care of legislation that is 
important, to fulfill our obligation to the 
public, assumed when we were elected 
to the Congress. 


By keeping at it until mid-October, 
much of the legislative backup could be 
cleared away. I do not know just what 
the majority believes the political ad- 
vantage will be to spend more time at 
home explaining why Congress cannot 
perform, rather than keeping on the job 
long enough to do the work. We Repub- 
licans certainly are willing to remain at 
our posts, to meet often and long, to 
finish the session with important legisla- 
tion considered and dealt with. We cer- 
tainly intend to let the American people 
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know that the self-declared deadline for 
a legisiative cutoff is an arbitrary, and 
we believe irresponsible, choice made 
solely by the majority on the basis of po- 
litical expediency. 

The Congress changed the date of the 
beginning of the fiscal year so that it 
would have sufficient time to consider 
appropriations. Yet we find many of them 
unresolyed as we go into the final month 
of this fiscal year. Consideration under 
the pressure of an adjournment dead- 
line is not conducive to good legislation. 
But, again, perhaps that is by design, 
aimed at getting through dubious fund- 
ing that would be weeded out under more 
careful consideration. 

There is a great moral question con- 
cerning the appropriateness of a lame- 
duck session, after the people have made 
their choice at the polls. There is the 
possibility, and I believe with the politi- 
cal machinations already exercised by the 
majority, the probability, that unwise 
legislation concerning appointive powers 
and spending measures could be rail- 
roaded through with the votes of those 
the public has rejected for service in the 
Congress. Particularly is this a possibility 
if Mr. Reagan is elected President. 

As I travel around this Nation, I find 
a great deal of popular displeasure with 
the Congress, which indicates to me that 
there may well be sizable changes in the 
political alinement in November. It 
would be a travesty on responsibility for 
a lameduck session to enact legislation 
unwanted by the people. 

I see nothing on the crisis horizon 
that would justify a lameduck session. 
One has not been held in a Presidential 
year since 1948, when it became neces- 
sary to swear in Members and extend 
the life of the Hoover Reform Commis- 
sion. By any measure of national need, 
this proposed session represents a capri- 
cious decision by the majority to avoid 
its responsibility. There simply is no 
justification for failing to stick to it and 
get the job done before going home to 
campaign. 

For the past 25 straight years we have 
had one-party rule of the Congress. The 
majority apparently has become so ac- 
customed to running the show that they 
new feel they can ignore the public in- 
terest with impunity, work when and 
however they wish, and let the public’s 
business go by the boards. I do not be- 
lieve the American people are in the 
mood to be politically manipulated this 
year. I am certain that they will see 
through this grandstand play, that they 
will object to the sham, and will not 
buy the story that Congress is just so 
busy doing so much that it cannot get 
it done in 9 months. They will realize 
that this proposed postelection session 
has been arranged at the convenience of 
a callous majority, at the inconvenience 
of the national interest. 

It is a sad culmination of a quarter 
of a century of gathering arrogance, and 
illustrates graphically the deterioration 
of Government when one party stays too 
long in the saddle. The majority may 
make its choice—and the public then 
will make theirs. I am betting that a 
late November session will be populated 
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by a greater number of lameducks than 
the then former majority anticipates. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from New York. 

Mr. CONABLE. Mr. Speaker, I would 
like to agree with the gentleman’s re- 
marks. My leader, as usual, has told it 
the way it is. It is a copout. 

I have been turning over in my mind 
some of the things that should be done 
before this Congress goes to its account- 
ing with the people. It is pretty appar- 
ent that they are the reasons more than 
anything else for the lameduck sessions, 
such things as the second budget resolu- 
tion, such things as the more contro- 
versial appropriations, many of which 
will apparently not be completed by the 
time of our recess for the election period. 

It is pretty obvious that the leader- 
ship wishes to avoid having to account 
for these votes to the American people 
and that that is the primary reason for 
the lameduck session, rather than a 
limitation on the time which is available 
to us precluding accomplishment of 
these various controversial measures. 


I do think that if our democracy is to 
work properly, the people have a right 
to judge how their representatives are 
voting on the most controversial mat- 
ters, usually the last things to come up 
at the time of election, rather than 2 
years and a few months later, which is 
the effect if we put these controversial 
matters over. 

I deeply regret that we are not per- 
forming our function and having our ac- 
counting with the American people in 
the way we should. 

I personally think that a substantial 
part of this is a failure of leadership at 
the Presidential level. In the 16 years I 
have been in Congress I have concluded 
that our system does depend heavily on 
Presidential leadership. Many people 
seeing the disarray of the 96th Congress 
say to me, “Well, I suppose you're 
smacking your lips and rubbing your 
hands as a minority Member because 
the President, the administration, and 
the Democratic leaders of the Congress 
are failing to meet their obligations in 
such a notorious way.” 

But quite frankly, it has been my ex- 
perience that this is not a satisfactory 
environment in which to work, that as a 
minority Member, I would much rather 
respond to policy than to dwell in the 
swamps of nonpolicy. 

I would much rather react and on 
occasion follow good leadership than I 
would find myself trying to create some 
sort of positive leadership as a minority 
Member myself. 

I deeply regret that the President has 
not projected his leadership, his con- 
cept of government and his obligation to 
generate policy into the Congress so 
that we can have the kind of response 
here that will give us a sense of accomp- 
lishment and permit the citizens branch 
here to follow the expertise that a good 
executive branch should be capable of 
in the type of system we have. So I 
blame him as much as I blame our own 
majority leaders here in the Congress. 
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I hope that we will find the public 
being aware of this, despite the failure 
to complete our legislative accounting 
before the election. 

Mr. RHODES. Well, I thank the gen- 
tleman from New York. I could not agree 
with him more. I think he would agree 
also, however, that it would certainly be 
a more salutory situation if, indeed, the 
leadership of the majority of this party 
could face up to the fact that there is 
not a lot of leadership or a lot of stim- 
ulus from the executive branch, and in 
spite of that lack of leadership to rise 
to the occasion and to enact a legisla- 
tive program on time which is required 
for the benefit of the country, instead of 
actually just saying, “Well, you know, 
there is nothing we can do about it. 
Therefore, let us do not do anything that 
might cause the voters to be any madder 
than they now are.” 

Mr. CONABLE. Well, that is a good 
point. 

Mr. Speaker, it seems to me that in 
most situations of this sort where we 
have coequal branches of Government 
where there is a failure of leadership on 
one level, strong people come forward on 
another level and fill the vacuum. That 
has not happened in this Congress. We 
have wallowed. We have not had a strong 
policy line generated anywhere. The re- 
sult is that it is an abysmal record of 
accomplishment in the 96th Congress, 
one that I think should, as the gentleman 
has stated, declare to the American peo- 
ple the bankruptcy of the current ma- 
jority party leadership. 

Mr. RHODES. Mr. Speaker, I would 
like to yield to the gentleman on my 
right. 

Mr. CARR. Mr. Speaker, I would like 
to thank the distinguished minority 
leader for yielding and congratulate him 
on his efforts to shut Congress down be- 
fore the election. All of us would like 
nothing better than to have little or 
nothing to do for the months of Novem- 
ber and December, as has been the con- 
gressional tradition all these years. 

I know that my taxpayers will aspire 
to his leadership in trying to figure out 
a way that you can get paid for 2 months 
without having to work for it. 

Mr. RHODES. I think the gentleman 
has completely misunderstood the thrust 
of the minority leader’s statement. What 
I was trying to do is to get the gentle- 
man and his Democratic colleagues to 
work until the 18th of October instead 
of knocking off on the 4th of October, so 
that we can get the job done. 

I do not see any reason why we should 
come back after the election with a lot 
of lameducks. We did away with lame- 
duck sessions when the 20th amendment 
was adopted. I am sure the gentleman is 
too young to remember that, but I re- 
member it very well, with my silver hair 
and hoary age. 

Mr. CARR. Well, if the gentleman 
would yield further, I would be glad par- 
ticularly in recognition to his giving me 
token opposition this year to work right 
up until election eve. I just would like to 
be there so I can cast my own vote for 
myself; but I would like nothing better 
than to do nothing and have a great old 
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time and a vacation for the months of 
November and December. If that is the 
gentleman's will, I think most of my 
voters would aspire to the gentleman’s 
leadership. 

Mr. RHODES. I am pleased to have the 
gentleman's support. 

Mr. Speaker, I yield to the distin- 
guished minority whip, the gentleman 
from Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, I appre- 
ciate the distinguished minority leader 
yielding and I want to commend him for 
his leadership here in pointing out the 
sham that is being perpetrated upon 
members of the minority particularly, 
and the gentleman from New York who 
preceded me with pointing out those 
specific measures which should be en- 
acted before a formal adjournment of 
this Congress and particularly before the 
election, but which will be delayed until 
afterward for obvious reasons. 

I guess, Mr. Speaker, if I would make a 
contribution to this effort here, that it 
would be in this frame of reference. 

When I retire from this body, I hope to 
take back to Peoria with me a few per- 
sonal mementos of my years here and 
the friendship of the colleagues with 
whom I have served. 

I will not take my desk or my equip- 
ment, my stationery or the carpet on the 
floor. They do not belong to me. They 
belong to the people. When I retire, they 
will be passed along to someone else. 
They will be passed along with a card 
that will give the Member who replaces 
me the right to vote on behalf of the 
people. The vote is not mine any more 
than are the desks and the chairs and 
the lamps. 

When my successor is elected, under 
whatever circumstance, I will be the 
lameduck, and Z sincerely hope that 
whenever that time comes I am not 
called back here to Washington to cast 
a vote that is, in theory no longer mine. 
I will come back, all right, and occupy 
the office and use the desk and the sta- 
tionery. But I do not want to have to use 
the vote. The desks are a dime a dozen, 
piled high in warehouses all over this 
town. The vote, that is a different matter. 
It is a precious, rare and honored treas- 
ure that people of this Nation allow 1 of 
every 450,000 to use as they see fit. When 
they take it away it is for good reason. 
When it is relinquished, it is relinquished 
for good. As far as I am concerned we all 
have a moral obligation to respect the 
ownership of that vote. We have no right 
to rush back here like a herd of carnival 
goers on the last day of the fair and 
throw it around as though it was just 
another ring to be tossed at the milk 
bottles. 


Rump sessions or lameduck sessions 
are a part of our history. That is true. 
But that part of our history has been 
written, sealed and put on the library 
shelves. Modern communication and 
transportation have eliminated the need 
for them. Lameduck sessions have their 
place in times of emergency. That is also 
true. But in times of emergency in this 
country, many laws, many traditions and 
many otherwise legitimate practices are 
put aside, but never lightly or without 
good reason. 
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This is not the 19th century, nor is it 
a time of national emergency. This is a 
time when the Congress of this land has 
neither the gumption, nor the will, nor 
the decency to do the people’s work in 
the prescribed amount of time. This is 
a time when the Congress has to cower 
under the shadow of a national election 
and run and hide behind the protective 
cover of the days and weeks after the 
election. Only then can this Congress 
work its will without fear of being pun- 
ished for working against the public will. 

It is an embarrassment. The people 
know the calling of a lameduck session 
does not suggest that we in this House 
are working so hard and long that there 
just is not enough time. It does suggest 
that we, in a great democracy, are too 
weak to legislate in the light of day. It 
suggests that the Congress intends to 
openly repudiate the decisions the voters 
will make November 4. 

A lameduck session is lame politics, it 
is lame government, and it is a lame at- 
tempt at deceit. 


Iam not new at this game. I have been 
around a long time and I know the rea- 
sons behind the calling of the session. 
However, you do not have to be a veter- 
an of the House to understand what is 
going on. You know what is going on if 
you have been hanging around this floor 
for the past 2 years waiting and waiting 
and waiting for the leadership to call 
up the important bills, the budget bills, 
the appropriation bills, the reconciliation 
bills, and authorization bills. Delay has 
been the tactic. Confusion has been the 
strategy and subterfuge the ultimate 
goal. The leadership, as we know here, is 
caught in a time warp. They are stuck 
with a bushel full of bills, a pouch full 
of promises and a yellowed parchment 
full of principles straight out of one dec- 
ade while the American people are liv- 
ing in another. The leadership has to 
catch up with the country, hope the 
country digresses back a decade or two, 
or do their legislating after the election, 
but before a whole new set of lawmakers 
from the 1980’s enter. And those new 
Members will be here. That is what is 
going on. I just hope the American peo- 
ple do not buy it. If they do, they will 
pay later, and they will pay dearly. 
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I appreciate the gentleman taking the 
initiative to point up to the American 
people what we are confronted with, and 
they are, too. 

Mr. RHODES. I thank the gentleman 
from Illinois. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, will the gentleman yield? 

Mr. RHODFS. I vield to the gentle- 
woman from Nebraska. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I would like to commend our 
distinguished leader for calling this 
special order. I concur fully in every- 
thing that has been said. I think it is 
totally out of order for us to have a 


lameduck session just because we do 
not have the courage to vote on tough 


economic issues now. 


One of the reasons for wanting to 
postpone this voting is the foreign aid 
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bill. I am on the Subcommittee on For- 
eign Operations of the Committee on 
Appropriations, and 7 weeks ago this 
bill was brought out for $8.6 billion of 
foreign giveaways. The folks who are 
promoting this realize that now the Con- 
gress would not vote this level of expen- 
diture, so they want to wait until after 
the election when the White House 
thinks it can drum up support for this 
huge foreign aid program. 

I think the people at home expect us 
to stay here and tend to business and 
complete our business before the elec- 
tion. 

Mr. RHODES. Do I understand the 
gentlewoman correctly that the foreign 
aid appropriation bill has been voted out 
of the subcommittee and is ready for 
full committee consideration? 

Mrs. SMITH of Nebraska. It has been 
voted out of the full Appropriations 
Committee for 7 weeks. 

Mr. RHODES. And is ready for floor 
action? 

Mrs. SMITH of Nebraska. And is 
ready for the floor, but we cannot get it 
up on the floor. 

Mr. RHODES. It is not scheduled. 
Does that not possibly or probably mean 
after the election, after the voters can no 
longer be indignant at the majority for 
bringing this inflated bill up that they 
might even bring a more inflated bill 
in? 

Mrs. SMITH of Nebraska. Yes, in- 
deed. The fact is that the President is 
asking us for an even more inflated bill 
and I think we can lay this right at the 
door of the White House, this promotion 
for not voting on foreign aid. 

In addition, we have not voted yet on 
the 1980 foreign aid bill. 

Mr. RHODES. This is truly a reason 
why, then, a majority in this Congress 
does not want to complete its work. The 
voters would probably be rather angry 
at this time at them if they voted for 
such an inflated bill. 

Mrs. SMITH of Nebraska. The voters 
in my district certainly would be mighty 
angry, and I think we have this senti- 
ment all across the country. I thank the 
gentleman for yielding. 

Mr. RHODES. Now we are making 
more sense. We are beginning to under- 
stand why and what the motivations are 
for this rather ludicrous situation. 

Mrs. SMITH of Nebraska. Mr. Speaker, 
I must join my distinguished colleagues 
to oppose the leadership's stated intent to 
hold a postelection session of Congress 
this year. 

Everybody knows that this lameduck 
session would be the leadership’s ploy to 
avoid voting on the tough economic 
issues while the voters’ eyes are upon 
them, while they can still be held ac- 
countable to the people. 

Instead, the White House and its allies 
here on Capitol Hill want to put off con- 
sideration of big spending, controversial 
measures until after the polls close on 
Tuesday, November 4. Then, they can 
vote on them quietly, corraling votes for 
such incredible waste as the misbegotten 
programs of the foreign aid bill that 
seem to do little to help the world’s poor- 
est of the poor and gain us nothing but 
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increased hostility of the very people and 
governments we are trying to assist. 

As a member of the House Appropria- 
tions Subcommittee on Foreign Opera- 
tions, I wish to inform my colleagues of 
the contents of the foreign aid appropri- 
ations bill for this year, H.R. 7854. This 
bill would commit $8.6 billion more to 
foreign aid at a time when Americans 
are seriously questioning this level of ex- 
penditure. With this substantial an in- 
crease, one can well understand the ma- 
jority’s desire to keep bills such as this 
“under wraps” until November 5. 

Mr. Speaker, I think we ought to stay 
on the job in Washington and attend to 
the public’s business until we complete 
work on all essential legislation. I plan to 
work actively for extending this session 
of Congress as far beyond the scheduled 
adjournment date of October 4 as is 
necessary. 

I refuse to support any proposal that 
we stop working and go home to cam- 
paign. It is conceivable that as many as 
20 percent of the Members participating 
in a lameduck session this year would no 
longer be representing the views of their 
constituents either because of retirement 
or election defeats. 

The principle involved is bad, Histor- 
ically, lameduck sessions have produced 
little of value and sometimes actions 
were in fact harmful to the national in- 
terest. 

White House allies, the big spenders 
who lead the Congress, want a session 
after the election in the mistaken belief 
that they can ignore the broad and deep 
change of sentiment among the Ameri- 
can people that is calling for a return to 
financial sanity in Government taxa- 
tion, spending, borrowing, and regulat- 
ing. 

Mr. Speaker, the majority leadership 
in this Congress supposedly controls the 
House and Senate by large margins, 
nearly 2 to 1, in fact. 

Yet, to turn again to the foreign aid 
bill as an example, this legislation 
cleared my Appropriations Committee 
long ago. After all this time, the bill still 
is not scheduled for action, and there is 
no sign that it will be. 

The leadership knows that if put toa 
vote now, the foreign aid bill—and much 
other vital legislation—would be defeated 
because the Congress would be facing the 
demands of our Nation's voters. 

By delaying these controversial votes 
until after the election, White House 
supporters plan to corral enough no 
longer representative votes to approve 
vast new funding totals, even though this 
would controvert the views of the people. 
This amounts to disenfranchisement. 

This, all by itself, is reason enough to 
oppose any lameduck session this year. 
The American people must be told that 
they are in danger of being disenfran- 
chised by the stalling tactics of the 
White House allies in the Congress. 

Our people must be told that the lead- 
ership still clings to tired, big-spending 
programs that no longer have enough 
vitality to attract popular support. 

Less than 3 months ago, these big 
spenders were telling the American 
people that they, like economy-minded 
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Members of the Congress as I am, now 
believed in a balanced budget. For proof, 
they proudly pointed to the first concur- 
rent budget resolution for fiscal year 1981 
that called for a revenue surplus of $200 
million. 

They pointed to this, even though they 
knew it was a sham. That resolution, 
raising the tax burden on the American 
people by more than $90 billion, was 
balanced on paper only. It was balanced 
because it relied on economic assump- 
tions that were blatantly unrealistic. 

And now, the President has just aban- 
doned that in favor of still another 
budget projection for fiscal 1981 in which 
tax cuts and a huge new deficit are to be 
accepted. 

Mr. Speaker, no wonder the leader- 
ship is so anxious to get out of town as 
soon as they can. But I submit this is an 
abdication of responsibility to the be- 
trayed and abused taxpayers of this 
Nation. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the distin- 
guished minority leader for yielding. I 
want to offer a few thoughts in addition 
to what he has said. 

I, too, would want to adjourn and get 
out of town as fast as I could if I were 
Tire O'NEILL, the Speaker of the House, 
because I know that he is confronted 
by not only the problem of avoiding votes 
on issues so his band can be reelected, 
but he now apparently has mutiny in 
the ranks. 

Mr. Speaker, I would ask unanimous 
consent to include extraneous matter at 
this point in my remarks. 

The SPEAKER pro tempore (Mr. 
Hance). Is there objection to the request 
of the gentleman from Maryland? 

There was no objection. 

LETTER TO AN UNNAMED But COURAGEOUS 
DEMOCRATIC MEMBER OF THE HOUSE 

DEAR : I was extremely disappointed 
to note that you voted against a motion to 
uphold the ruling of the Chair last week. 

It is elementary to our procedural control 
of the House that the chair be supported by 
members of our party. That is basic to a 
parliamentary body. In other countries if 
such a vote were lost, the government would 
fall. 

You should know that from 1937 to 1968, 
there were no recorded votes on the Chair's 
rulings. From 1968 until 1979, there were 
four votes. Now we have seen three roll call 
votes ‘n reven weeks! 

Members of the Steering and Policy Com- 
mittee and the Whip’s Organization have 
discussed these developments, some of them 
calling for disciplinary measures and meet- 
ings. I believe, however, that our best course 
is to call the above facts to the Members’ 
attention. 

I fully understand the pressures that are 
brought to bear by single-issue groups on 
such occasions, but I believe members have 
to be ready to support the orderly process 
when a member seeks to confuse procedure 
with issue. 

I trust you will take all these facts into 
consideration in the future. We must work 
together to enact a legislative program. 

Sincerely, 
THomas P. O'NEILL, Jr., 
The Speaker. 


Mr. BAUMAN. The extraneous matter 
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I am including is a letter that went to a 
number of Members of the majority 
party dated August 25, 1980, from the 
Speaker in which they are threatened, in 
effect, because they have not been going 
along with the Speaker and the majority 
leadership’s wishes. I do not blame them. 
They, too, want to be reelected, and to 
follow the course laid down by the ma- 
jority leadership is, we understand, the 
course of disaster. 

So discipline is one reason to get out of 
town in a hurry and not to have to be 
here before the elections, and that allows 
the nervous Democrats not to have to 
vote on issues such as the budget and 
taxes. 

But I would suggest one additional 
reason, and that has been revealed to us 
only within the last hour. The President 
of the United States, in an unprece- 
dented and historic move, has submitted 
his third budget of the year. He had one 
in January with a deficit. Then he sub- 
mitted one in February that was sup- 
posedly balanced. Today he has an- 
nounced a whole new package of sup- 
posed tax cuts, and a $40 billion deficit. 
My colleagues will remember a few weeks 
ago he said Ronald Reagan’s proposed 
tax cuts were poison. If that were so, now 
President Carter is gulping down an even 
larger amount of poison. He was for a 
balanced budget earlier this year and 
now he has abandoned that. 

Here is what the dispatch from the 
wire service says about these new pro- 
posals the President has just laid before 
the country. 

Most of the tax and spending initiatives 
will not be formally proposed as legislation 
until after the November 4th election, Ad- 
ministration sources said. 


So, in the lameduck session, the motto 
will be “Trust me.” My colleagues re- 
member that old phrase, “Trust me,” 
from the 1976 campaign. So the Presi- 
dent promises to do all of these things, 
but he will submit them later. Much later. 
So not only is the majority avoiding the 
duties they should be addressing here, 
not only are they not voting on issues 
they should be finishing up before the 
election, now we have a whole list of 
promises that James Earl Carter of 
Plains, Ga. is going to make in the cam- 
paign. Then when we come back after 
the election, folks, you can believe it, we 
will be voting on them. 

I think the gentleman from Arizona 
has raised an important issue, one we 
will hear a lot about in this House in the 
next few weeks as the lameduck session 
draws near. 

Mr. RHODES. The gentleman from 
Maryland (Mr. Bauman) has brought up 
& very important point. The first budget, 
as he says, was not balanced. The second 
budget was jiggered around a bit and it 
apparently had a fairly precarious bal- 
ance with the assumptions made, many 
of which proved to be erroneous. Now 
we have a third one. 

I wonder if the gentleman would agree 
with me that the track record of this 
_ administration for consistency is such 

that it is really impossible to tell what 
they really are for and what they are 
against. The only thing I am really sure 
of is that Jimmy Carter is for his own re- 
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election and against his own defeat. If 
the gentleman can tell me anything else 
that he is sure the President is for or 
against, I would like to yield to him for 
that purpose. 

Mr. BAUMAN. I would say you can be- 
lieve that statement. Trust me. 

Mr. LEACH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Iowa. 

Mr. LEACH of Iowa. My Republican 
colleagues have noted a number of 
things that Congress should do before 
the election but there is one thing above 
all else it should not do after the elec- 
tion, and that is change the election laws 
of the United States. 

Right now the election laws are such 
that if by chance the electoral college 
does not determine the winner in the 
Presidential election, the next Congress 
will vote on the next President of the 
United States. 

However, in that event a lameduck ses- 
sion meets, the possibility exists that the 
Democratic majority will exert muscle 
to change the law to allow this Congress, 
rather than the next one, to determine 
the next President. If that were to occur, 
the very legitimacy of our Government 
would be jeopardized. The greatest elec- 
toral sham ever propagated upon the 
American people would occur. And with 
regard to the previous conversations 
about the one principle the White House 
stands for—winning eleciions—it is clear 
that this principle is well understood by 
the majority party of this Congress as 
well. 

I am personally convinced that there 
is a strong likelihood that Governor 
Reagan will achieve an absolute majority 
in electoral college, but in the event no 
candidate does, we should be prepared 
to demand that the next Congress deter- 
mine the next President and not allow 
any sort of electoral shenanigans to oc- 
cur in the lameduci: session proposed by 
the majority party. It would be tragic to 
produce a President not sanctioned di- 
rectly or even indirectly by the American 
people. 

Mr. 


RHODES. The gentleman has 
made a very important point. The way 
the law of the country now is, in the 
event that a Presidential election were to 
be not decided by votes in the electoral 
college, it would be decided by a vote in 


the House of Representatives, which 
would be elected in the same election as 
the Presidential election occurred. What 
the gentleman is saying is that with a 
lameduck session there is a possibility 
that a party which had gone down in de- 
feat could change the law to try to allow 
the outgoing, the lameduck Congress to 
select the next President of the United 
States. Is that what the gentleman is 
saying? 

Mr. LEACH of Iowa. That is correct. I 
would certainly hate to see a lameduck 
Congress cause the creation of a lame- 
duck administration. 

Mr. RHODES. I think that is some- 
thing the people of the country should 
be well aware of and if, as I feel is cer- 
tain, the majority of them prefer Gov- 
ernor Reagan to be elected President of 
the United States, they should also vote 
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for Republican Members of the House so 
they can cinch that election in the event 
that the unhoped for event occurs and 
the election should go to the House. 

Mr. LEACH of Iowa. I thank the 
minority leader. 

Mr. LUNGREN. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from California. 
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Mr. LUNGREN. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from California. 

Mr. LUNGREN. I thank the gentleman 
for yielding. First, I would like to con- 
gratulate the gentleman for bringing 
this special order. I would have to say in 
passing, however, I am very sorry to see 
that we do not have the press corps more 
in evidence here, because it strikes me as 
somewhat ironic that if we were dis- 
cussing a constitutional amendment 
dealing with the right of the people to be 
represented, this place would be over- 
flowing, and you would have the press, I 
think, on the edge of their seats to see 
exactly what we were going to do. 

Yet in 1932 when this body finally 
decided that we were going to adopt a 
new amendment to the Constitution, the 
20th amendment to the Constitution, to 
establish those times at which the Presi- 
dent would take office and the Congress 
would take office, the major reason they 
went through that whole process was to 
eliminate the possibility of lameduck 
sessions. 


You can read through the Recorp and 
see speaker after speaker after speaker 
talk about the tremendous problem we 
had with the lameduck sessions which 
were occurring up to that time, and 
there was debate on both sides of the 
aisle about that. In that particular year 
1932 the Senate decided not to debate it 
since they had already dealt with it five 
times before, and instead they put a 
report in the Recorp to stand for the 
debate. I would like to cite just one 
thing from that report to show what the 
Congress had in mind at that time when 
they adopted the 20th amendment to 
the Constitution, which was later rati- 
fied by the States. I quote from that re- 
port of the Senate: 

The only direct opportunity that the 
citizens of the country have to express their 
ideas and their wishes in regard to national 
legislation is the expression of their will 
through the election of their representa- 
tives at the general election in November. 
During the campaign that precedes this elec- 
tion the great questions demand attention 
at the hands of the new Congress are dis- 
cussed at length before the people and 
throughout the country, and it is only fair 
to presume that the Members of Congress 
chosen at that election fairly represent the 
ideas of a majority of the people of the 
country as to what legislation is desirable. In 
a Government “by the people” the wishes of 
a majority should be crystallized into legis- 
lation as soon as possible after these wishes 
have been made known. These mandates 
should be obeyed within a reasonable time. 


So it is evident what they were trying 
to eliminate, and that is the possibility 
of a lameduck session. I think that is 
what we have been presented with here— 
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that very great possibility. We are not in 
an emergency situation. We have had 
the ability to deal with the second con- 
current budget resolution for weeks; 
yet we have not even attempted to do 
it. There is talk of certain Members’ 
wanting to make sure that certain pieces 
of legislation are not brought on the floor 
until after election so they will not have 
to deal with those issues when they face 
the electorate in November. Nobody is 
being fooled here. I think we know ex- 
actly what is going on. 

It just seems in terms of representa- 
tive government that we ought to try at 
least to follow the spirit of the Consti- 
tution, even though we do not violate 
the letter of the Constitution by hav- 
ing a lameduck session, and proceed 
honestly far more in keeping with what 
representative government suggests and 
what our constituents obviously want. So 
I thank the gentleman for presenting 
this. 

Again, I must lament the fact that this 
does not appear to be an issue that is 
Stirring the hearts and minds of the 
American press, but if there is anything 
that seems to me they ought to be more 
concerned about, and the American 
people ought to be more concerned about, 
it is with trying to adjust the institu- 
tions of government in such a way that 
we deny the rights of the people of this 
country to be represented in a timely 
fashion, and that message has to be 
brought forward. 

I thank the gentleman for doing that. 

Mr. RHODES. I thank the gentleman 
from California. 


Mr. Speaker, I now yield to the gen- 


tleman from California (Mr. Rovus- 
SELOT) . 

Mr. ROUSSELOT. I appreciate our 
minority leader taking this time today 
to discuss this issue which I am sure, as 
my previous colleagues have mentioned, 
will probably not receive a great deal of 
attention, and that is, why are we hav- 
ing a lameduck session? It should receive 
more attention. 

Many people are asking here in the 
House, why has the Democrat-controlled 
Congress decided to “duck” the major 
problems facing the American taxpayers 
today? Why do they seek to postpone the 
major issues until after the November 
election? 

I can tell you why. They are a flock of 
“dead ducks”—avoiding votes on major 
controversial issues before November 4— 
just to insure their own reelection. If 
this is the case, Mr. Speaker, then this 
is obviously a “lame” excuse for a Con- 
gress to meet. 

The Demo-ducks have 2 full months 
before the November election. One full 
month before the October 4 recess target 
date. September’s floor schedule should 
be filled with debate and votes on recon- 
ciliation, appropriations, the budget, and 
above all—tax cuts. But no. Instead the 
Demo-ducks just quack about balancing 
the budget and flap their wings about 
fiscal restraint. They are just sitting on 
their nests without taking any action. 

Is this flighty? I should say so. 

The Democrats are side-stepping Re- 
publican attempts to create a wise-owl 
Congress, that not only gives a hoot 


CONGRESSIONAL RECORD — HOUSE 


about, but acts on legislation to benefit 
the hard-working American taxpayers. 
Republican actions are consistently 
blocked by the Democrats’ attempt to 
hatch an inflated golden egg. While what 
they want is a golden’ egg, what we get is 
bound to be a goose egg. Protected by the 
security of a new 2-year term, they will 
have the opportunity to create even 
greater burdens for the American tax- 
payers. 

Rather than soaring like an American 
eagle, the Demo-ducks are waddling 
through this next month like dead ducks 
only to “quack” down on the American 
taxpayer’s pocketbooks as soon as they 
get reelected. 

If this is the case, Mr. Speaker, I say 
the Congress and the American people 
are in the soup—duck soup. 

I thank the gentleman for taking this 
time, because I think it is appropriate 
that we try to address this issue to the 
House and have more of our colleagues 
aware that we know what they are up to. 

Mr. RHODES. I thank the gentleman 
from California for his contribution. 
This gentleman from California (Mr. 
ROvSSELOT) as well as the gentleman 
from California (Mr. LUNGREN) men- 
tioned the fact that there appears to be 
an amazing vacancy in the press gallery. 
I think probably the press was possibly 
not well informed of our intention today. 
It is my hope, however, that as time goes 
by and as other Members, as I am sure 
they will, express themselves on the ab- 
solute futility, fraudulent futility, if you 
will, of an attempt to have a lameduck 
session rather than do our work, that 
the press corps will realize that this is an 
important issue. I am sure that their not 
being here is not the result of their dis- 
interest. I am sure that they will become 
interested in this issue. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

I also thank the gentleman for taking 
this time to point out the legislative 
failure that the lameduck session repre- 
sents. It struck me as I sat here a few 
minutes ago and heard the gentleman 
from the other side of the aisle, who is 
somewhat in opposition to the gentle- 
man’s point about the lameduck session, 
perhaps unwittingly let the cat out of 
the bag as to what is really going on 
here. He mentioned the fact that if we 
go ahead and complete our work, what 
we would end up with would be a 2- 
month vacation. It is my understanding 
from most of the Members that I know 
on this side of the aisle that they do not 
consider that time vacation time. 
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They would go back to their constit- 
uency and listen to the opinions of their 
constituents, building for the next ses- 
sion of Congress. That is as it always has 
been. 

A couple of years ago, I wrote a book, 
a history of the Congress as seen from 
the perspective of one congressional seat. 
That time was always considered very 
valuable to Members of Congress. The 
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time they spent back in their districts 
learning firsthand from the people be- 
cause they were living among the people. 
The time over the years has drawn 
steadily closer and closer together and 
we only have a few weeks of that time 
any more. 

Mr. Speaker, I think most of us work 
very hard in our districts during that 
time. We go back there to find out what 
the American people are thinking so that 
the new session of Congress can really 
reflect that thinking. 

What it seems to me that the other side 
of the aisle is talking about is going home 
only to campaign. The only thing they 
want to do is to go back to their districts 
and be there in time to take their politi- 
cal case to their constituents. They do 
not really want to listen to the issues be- 
cause I think they are afraid of what they 
hear. They want to come back to Wash- 
ington, hold this lameduck session that 
we all know will be a legislative disaster 
and they will ignore once again the wishes 
of the American people as we move 
toward the 97th Congress. 

Mr. Speaker, I think the gentleman has 
made a very valuable contribution here 
by allowing a number of us to point out 
this failure and I thank the gentleman 
for yielding to me. 

Mr. RHODES. I yield to the gentleman 
from Illinois (Mr. O’Brien). 

Mr. O'BRIEN. Mr. Speaker, my com- 
pliments to the distinguished Represen- 
tative from Arizona for taking the lead 
in pointing out how flawed is the notion 
of a lameduck session. 

Mr. Speaker, I would only add this: As 
I travel my district, it seems to me that 
the Congress as a body has not only lost 
the affection of the people but, indeed, 
the respect. I hardly see how we can bring 
that back by not facing up to the issues 
as they appear now before we go to the 
polls. I think if we cast votes that we 
can go back and defend, that is one thing. 
People may not agree with them. But if 
we duck those votes: the foreign aid bill, 
the rules for the possibility of an election 
in the House, then I think all we can say 
is that we must be ashamed of ourselves. 
We have no real excuse for it and I think 
our image simply descends further in the 
eyes of the public. 

Mr. Speaker, I thank the gentleman. 

Mr. RHODES. I thank the gentleman 
from Illinois. I now yield to the distin- 
guished gentleman from Arkansas, the 
chairman of our freshman class, the gen- 
tleman from Arkansas (Mr. BETHUNE). 

Mr. BETHUNE. Mr. Speaker, I think 
it is important that we continue this 
educational process. This sort of process 
is inch by inch. It does not dawn on the 
media that we are into something vitally 
important here until we lay out enough 
facts and enough evidence so that they 
will begin to see the importance of the 
lameduck session. 

Mr. Speaker, I see it in a little larger 
sense perhaps than has been discussed 
here this afternoon. That is in this per- 
spective: The lameduck session is just 
further evidence to me that there is 
something inherently wrong with the 
Congress. The people know that. Public 
opinion polls have the approval rating of 
Congress down somewhere in the low 
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teens. The people can sense something is 
wrong with the institution. I do not think 
they really think the individual Mem- 
bers who serve here are corrupt because 
public opinion polls show the public 
thinks very highly of their particular 
Congressman but they think lowly of the 
institution. 

It, therefore, occurs to me that a sort 
of institutional corruption has occurred 
which has absolutely nothing to do with 
the quality of the individual to serve in 
the body. 

I, as the gentleman in the well, have 
spent a lot of time thinking about that 
because, as the gentleman mentions Iam 
a new Member here and I have a sort of 
fresh way of looking at things, I hope. 

Having read the gentleman’s book 
called “The Futile System,” it occurs to 
me that perhaps the problem here is that 
one faction, one party, one group of peo- 
ple has controlled this place for 25 con- 
secutive years. That is not good. That is 
not healthy. Everyone knows it is not 
good to leave your sheriff in place in the 
county for 15 or 20 years. It is good to 
change him from time to time. The same 
rule applies to State legislators, the same 
rule applies to Governors; however, here 
in this institution one political faction 
has held control for 25 consecutive years. 

As Lord Acton says, power corrupts 
and absolute power corrupts absolutely. 
That was the point the gentleman made 
in his book. It is time for a change. Sweep 
out all of the committee chairmen who 
have been in place now for 25 consecu- 
tive years. Sweep out those committee 
staffers who grow in number each year 
and who perpetuate the mindset that 
grips this place and makes it so difficult 
for a new idea, a fresh idea, to give life. 

I think the important point here today 
is to tie this lameduck session to that 
overall proposition. Let us make the 
point to the people that the lameduck 
session that we are about to have this 
year is just further evidence that those 
people who held control here for so long 
cannot govern and that they will not 
govern. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. RHODES. I thank the gentleman 
from Arkansas. The gentleman is abso- 
lutely right. The lameduck session is 
just the latest symptom of a malady 
which can best be described as one party 
in power too long. I am satisfied that 
aa American people are getting the 

ea. 

I now yield to the gentleman from 
Ohio, the ranking member of the very 
important Committee on the Budget 
(Mr. LATTA). 

Mr. LATTA. Mr. Speaker, I thank the 
gentleman very much for yielding. I 
want to commend the gentleman for 
taking this time to point up the need 
for this Congress to stay here and do 
its job. ; 

I can think of no better reason for 
the Congress to stay here and do its 
job than the proposal just put forth by 
the President, today, for tax cuts. Here 
is something that involves $27.6 billion 
according to his figures, and very hur- 
riedly put together. 

I think the Congress should stay here 
and examine it. The President says he 


CONGRESSIONAL RECORD — HOUSE 


wants something done about that after 
the election, to affect taxpayers in 1981. 

I have had an opportunity very 
quickly to go through some of the main 
features of this piece of legislation he 
says we should consider after the elec- 
tion, and I think the American people 
ought to study it now and this Congress 
ought to study it now and consider it 
now and then lay it aside and do some- 
thing about the real problem. 

Speaking of a quick fix, there is no 
quick fix, here. He wants to put the 
solution off until 1981. 

I think something has to be done. We 
have a problem now. All you have to do 
is go out into northwestern Ohio, for 
example, and visit some of my counties 
where you have 16-percent unemploy- 
ment and in the entire State of Ohio 
you have unemployment at more than 
10 percent. The President says put that 
off until 1981? Hogwash. We have got a 
problem now, brought on by his eco- 
nomic policies and we ought to do some- 
thing about it. We ought to have this 
Congress study this in depth. 

Mr. Speaker, I think the American 
worker should know something about his 
proposal. On our side of the aisle we 
have talked about delaying that increase 
and the tax on social security. It is going 
to take effect January 1. 

Lo and behold in this proposal just 
put forth by the President he wants to 
give them a tax credit of 8 percent. Now, 
when would that be effective? That 
would be effective on their income tax 
return that they would file on April 15, 
1982. So it means that the American 
worker would pay those higher social 
security taxes all through 1981 without 
any relief by this administration. 

I do not know where the President 
dreamed up that idea but the American 
working man is not going to buy it 
and certainly this Congress would not 
buy it. We ought to be doing something 
about that now. 

Furthermore, I think we ought to be 
doing something about tax relief to the 
person who has been paying the taxes. 
Lo and behold, I find nothing here where 
the President is going to take care of 
that great bulk of Americans who are 
paying income taxes. No rate reduction. 

Can you imagine a tax bill not giving 
those taxpayers who are saddled with 
this high inflation plus recession, not 
giving any tax relief in a tax bill? I 
cannot. 

Speaking about unemployment, you 
know, as we look at his proposal, all the 
President wants to do is repeat what they 
did during the Great Depression days: 
throw money at the problem. 

All you have to do is take a look at the 
unemployment figures during the Great 
Depression years and you will find them 
in double-digit numbers, as high as 25 
percent and they never even got down 
to 19 percent before World War II came 
on. 

The record shows that the only thing 
that brought this unemployment rate 
down then was World War II. So what 
is he proposing? To throw money at this 
problem. It has been proven through the 
Great Depression years that it just does 
not work and we do not want to make 
the mistake of repeating what he is pro- 
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posing now, the failure during that Great 
Depression period. 
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Mr. FRENZEL, Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Speaker, when I 
first came to Congress I served on a com- 
mittee to which about 300 bills were in- 
troduced in my first session, and of that 
300, about 5 were passed. Each one 
of those had in its title the word, “emer- 
gency.” What the committee was do- 
ing, of course, was using the word “emer- 
gency” to cover up its own unbusiness- 
like operations as it passed bills which 
were overdue. 

That is what we are looking at for 
this lameduck session. We have declared 
an emergency long before the emergency 
exists. Our majority leadership has said 
that because of the emergencies of the 
situation, we must have another session 
after the election. 

I think most Members of this Congress 
would agree that if the Congress wanted 
to get down to business, it could easily 
conclude all the necessary business be- 
fore election. A lameduck session can 
only be justified in the case of genuine 
emergency. But when you decide 3 
months beforehand that you are going to 
have an emergency, the public and the 
Members have a right to be suspicious. 

Their suspicions are that the majority 
in the Congress, and the Speaker, are 
afraid to deal with the problems that 
need to be dealt with; that they are 
afraid to be recorded on the problems 
that the public wants to see some answers 
to, and the questions on which the pub- 
lic want to see the responses of its elected 
representatives. 

I share that suspicion. It seems to me 
that the emergency here for the lame- 
duck session is simply a little attack of 
fear and cowardice. 

Now, it has been my experience in my 
rather short political career that in this 
game one can run, but one cannot hide. 
My guess is that in attempting to duck 
the issues, to not be recorded, or to avoid 
being recorded on matters of budget and 
tax cut, the majority of this Congress 
will get themselves in far deeper trouble 
than if they had the willingness to stand 
up and be recorded. 

I thank the minority leader for taking 
the time for this special order. I think 
it is an important issue, and I think 
it tells the people of the United States 
something about the difference between 
the two parties. The lameduck session be- 
speaks the lack of vigor and enthusiasm 
and initiative of a party that has been 
in power for a number of decades and 
has grown stale, grown flabby, and grown 
afraid of its own responsibility. 

I hope that in the place of that obsolete 
party we are able to put a new and 
vigorous political party in power for the 
coming biennium. 

Mr. RHODES. I thank the gentleman 
from Minnesota. I wonder if the gen- 
tleman from Minnesota would agree with 
me that if the Democratic majority gets 
by with this ploy—and that is all it is— 
that we will probably every election year 
see that the second session of the Con- 
gress really does not amount to very 
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much. It will be putting off votes every 
year, because why face up to a vote which 
may be difficult at the polls if you do 
not have to? It will be having lameduck 
sessions. 

It is sort of like a brandnew security 
blanket that somebody dreamed up for 
beleaguered Democratic Members run- 
ning for reelection. 

Mr. FRENZEL. The gentleman points 
out a probable additional distasteful re- 
sult of this session. We have seen how 
the leadership here reacts. When it could 
not control its own committees, it went 
for proxy voting; it modified the quorum 
requirement; it went to more gag rules; it 
increased the number of suspensions. 

It did whatever enabled it to pass its 
program with the least amount of de- 
bate, with the least amount of amend- 
ment, with the least amount of public 
exposure. It has adopted any procedure 
that made its operations more conven- 
ient. 

The precedents now are so heavy that 
one must conclude in this case that the 
minority leader is right. There is no 
question in my mind that once the crip- 
ple begins to use this crutch, the crutch 
will become standard procedure, too. 

Mr. GRASSLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the next Sen- 
ator from the great State of Iowa. 

Mr. GRASSLEY. Mr. Speaker, I thank 
the gentleman very much for yielding to 
me, our distinguished floor leader, the 
gentleman from Arizona. 

I say first of all that the effort for a 
lameduck session is because of poor man- 
agement of time. When we had time 
during the spring, when we were not hay- 
ing an election facing us, we hardly met 
on a Friday during the first 4 months of 
this year. It seems to me that with the 
problems we even then were facing, may- 
be it would have been a better use of our 
time then to be here working than to be 
taking long 3-day weekends, and in some 
instances, 4-day weekends. 

But more importantly, I see the effort 
for a lameduck session as a last-ditch 
effort of the majority hanging on, grasp- 
ing for success of their philosophy, try- 
ing to get that philosophy carried out in 
some legislation where next year they 
will not have the majorities to accom- 
plish it with. It is a last-ditch effort to 
get that philosophy into law. 

That philosophy the majority party is 
not realizing, I am sure, that it is now 
not the philosophy of a majority of 
grassroots people in this country. It has 
been reflected now for the last 2 years in 
referendums around the country, in 
elections for the Congress, and just gen- 
erally. 

In party platforms, even of their own 
platform, it seems to me to be a little bit 
of a reflection of that, not to the.great 
extent that our party platform, which 
has always been consistently for sound 
Government, but it is a last-ditch effort 
by the majority to hopefully, after the 
election is over, maybe pass some of that 
legislation that they cannot get passed 
now because of poor management of 
time, and afterward because the major- 
ities will not be there. 

But, as sincere as they might be in 
their efforts to promote their political 
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philosophy of big government and high 
taxes and budget deficits, there is only 
one way that changes are successfully 
made in this society of ours when one 
party believes, as sincerely as they do, 
that their bankrupt philosophy is still 
good for the country. 

The only change that can be made is 
at the ballot box, and it will be made, 
and there will be changes for the better 
made as a result of it when we get to 
the next Congress of the United States. 
But, in the meantime, it surely is an ef- 
fort to hold on, grasping for the last 
breath of success, which breath is not 
going to come. Death will come to that 
political philosophy, at least as it has 
been dominant in the last two decades in 
this country. 

Mr. RHODES. I thank the gentleman 
from Iowa. 

Does the gentleman from North Caro- 
lina desire me to yield to him? 

Mr. MARTIN. I certainly do, I say to 
the distinguished minority leader, after 
first thanking him for his leadership in 
focusing the attention of the Congress 
this evening as we get toward the sched- 
uled first adjournment of this session of 
the 96th Congress. 

On the wires just this afternoon there 
are reports of yet another reason why a 
lameduck session is being fashioned for 
us, and that is to enable the Congress to 
duck another issue; that being the issue 
of a tax cut which many of us here in 
the Congress have proposed. The minor- 
ity leader, with the distinguished gen- 
tleman from New York, Mr. CONABLE, 
who spoke a little earlier, the ranking 
minority member of the Ways and 
Means Committee, have introduced 
rather straightforward legislation to 
offset the tax increases that are already 
scheduled to go into effect next year, to 
reduce that and to provide some relief, 
spelled t-a-x-c-u-t. 

Yet, that is another issue that this 
Democratic leadership wants to duck, 
and put it off with the appearance of 
putting it off to a lameduck session so 
that they will not have to vote for it be- 
fore the election. Then, after the elec- 
tion, when the heat is off, when the pres- 
sure is off, they will not have to vote for 
it then, either. 

I am referring to news accounts—I 
have a news summary here which I have 
just examined—a statement by the Pres- 
ident of the United States in which he 
proposes in a rather curious reformation 
of his own commitment against tax cuts, 
in which he comes out with a proposal for 
a wide series of kinds of tax cuts along 
the lines in addressing some of the needs 
that we have addressed and have dealt 
with in previous proposals. 

It is interesting that as one goes down 
this, it includes faster depreciation write- 
off for business investments. That is in 
the Senate Finance Committee bill as 
well as in the gentleman’s bill; tax in- 
centives for research and dovelopment; 
improved tax treatment for Americans 
working abroad; tax incentives for ex- 
port trading companies; a 10-percent 
tax credit for businesses investing in 
areas of high unemployment, an initia- 
tive which has received considerable sup- 
port on our side of the aisie and in our 
party platform. 
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I refer also to special deductions for 
families with two wage earners, a deduc- 
tion designed to offset the present “mar- 
riage penalty” that keeps forcing people 
into higher tax brackets. 

These and other proposals which are 
contained in legislation which the Sen- 
ate Finance Committee has already 
brought out of committee and which 
stand ready to be acted on are proposals 
our committee can take a look at, al- 
though it has been refused an oppor- 
tunity to do that thus far. 

So I suggest that maybe this is another 
reason for a lameduck session, to allow 
a pretense of being able to duck this kind 
of proposal and duck the more straight- 
forward proposals which the gentleman 
from Arizona (Mr. Ruopes) and the gen- 
tleman from New York (Mr. CoNABLE) 
have already introduced and which a lot 
of us have cosponsored. 

I would suggest that it is rather pitiful 
leadership for the President, who has 
heretofore said he is going to veto any 
tax bill passed by the Congress, to then 
come out with the proposal which is es- 
sentially the bill that the Senate Finance 
Committee has already structured and 
which has already been endorsed by Gov- 
ernor Reagan, and claim it as his own 
initiative. That is a lame excuse for lead- 
ership, it seems to me. 

He does provide a couple of additional 
features. There are additional Govern- 
ment programs. There is additional au- 
thority for loan guarantees such as the 
one we recently saw in the situation of 
Chrysler Corp., which suggests that in 
the future it is going to develop to the 
point where if anyone wants to get a 
loan, a company will not be able to get 
credit unless the Government has guar- 
anteed its credit in the form of some kind 
of loan credit guarantee. 

But the greatest incongruity of the 
whole thing is where the President 
stated: 

Now—in the heat of an election year—is 
not the time to seek votes with ill-considered 
tax cuts. 


Does that apply to his own proposal? 
Is he labeling that as being an “‘ill-con- 
sidered tax cut?” Is he suggesting that in 
the heat of an election year he is trying 
to seek votes with such an “ill-considered 
tax cut,” or is he suggesting that this 
measure which he is proposing or this 
tax cut proposal that has already been 
drafted and endorsed by Gov. Ronald 
Reagan is not an “ill-considered tax cut” 
but a proper answer? 

If it is not an ill-considered tax cut, 
why not vote on it in this election year 
and put the hoet on embers of Con- 
gress and get it enacted? 

If he does not acz¢>% a preelection bill, 
even his own, does that mean he is invit- 
ing us to take a tax cut measure up in the 
lameduck session when there is no re- 
maining public pressure to get it en- 
acted? 

Mr. RHODES. Mr. Speaker, I think 
the gentleman from North Carolina (Mr. 
Martin) has made several important 
points. One of them is, of course, that the 
President and, I suppose later, the Dem- 
ocratic Members of Congress will seek to 
take the credit for a tax cut without 
really cutting taxes. They will not cut 
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taxes before the election; they merely 
promise one, and then in the lameduck 
session, I would almost bet—in fact, I 
would bet—that they would find some 
reason then not to cut taxes. 

Why? Because they do not believe in 
cutting taxes. They believe in having 
more and more money and more and 
more purchasing power from the people, 
from the private sector, channeled into 
the public sector where they have more 
control over it. They have had this phi- 
losophy for years and years, and I have 
not seen any convincing evidence that 
the leopard has changed his spots. 

Mr. MARTIN. Mr. Speaker, the irony 
of it is that even if we do enact one or 
the other of these proposals on the order 
of a $30 billion tax cut, taxes will actu- 
ally go up for the American workers next 
year, not down. They will go up because 
that will not be nearly enough to offset 
the tax increases that have already been 
enacted by this Congress last year, not 
considering the bracket creep effect, 
which is the result of inflation, putting 
people into higher and higher tax 
brackets. 

Mr. RHODES. Mr. Speaker, the total, 
I believe, is $93 billion more that the 
people will pay next year because of the 
actions of this administration and this 
Congress. 

Mr. MARTIN. Mr. Speaker, *here is 
$70 billion that is already in effect, and 
there is another $23 billion or $24 billion 
they have asked for that I do not think 
they are going to get. 
© Mr. FORSYTHE. Mr. Speaker, the 
announcement by the Democrat leader- 
ship regarding the likelihood of a post- 
election lameduck session is a feeble 
attempt to protect Democrat members 
from voting on tough issues before the 
November 4 election. 

The Democrat leadership, which 
claims that a lameduck session is neces- 
Sary because of the huge amount of 
legislative business, is the same group 
which granted itself 3- and 4-day work 
weeks throughout this Congress, and 
now plans a 5-day Labor Day recess. 
The chief reason for the postelection 
session is not the amount of legislative 
business, but rather the nature of that 
business. 


Just 3 months ago, Democrats were 
telling the American people that they 
now believed in a balanced Federal 
budget. For proof, they proudly pointed 
to the first concurrent budget resolu- 
tion for fiscal year 1981 which called 
for a revenue surplus of $200 million. 
They pointed to this resolution, which 
raised the tax burden on the American 
people by over $90 million, relying on 
economic assumptions which were 
clearly unrealistic. The Democrats are 
fearful that a vote on the second budget 
resolution, revealing their sham of a 
balanced budget, will cost them votes. 
It is these same Democrats who will go 
home this Labor Day weekend and ex- 
plain to voters how they have tried to 
tackle the tough issues of the 96th 
Congress. 

The talk of a postelection session by 
the Democrat leadership is an ignomini- 
ous attempt to duck those issues which 
may proye unpopular back home. As 
Members of Congress we cannot afford 
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to shy away from our fiscal and legis- 
lative responsibilities. I urge my col- 
leagues to vote to remain in session 
through October and face up to those 
responsibilities without fear of recrimi- 
nation.@ 

@ Mr. SHUSTER. Mr. Speaker, last 
Tuesday the House Republican Policy 
Committee unanimously adopted a pol- 
icy statement in opposition to the lame- 
duck session of Congress proposed by 
the Democrat leadership. The majority 
party is using the lameduck session to 
duck the controversial issues remaining 
on the legislative calendar—issues such 
as the budget resolution, foreign aid, 
and other liberal, big spending bills. The 
American people have the right to know 
how their Representative would vote on 
these issues before the election when 
they can still exert their influence at 
the ballot box. I am including the full 
text of the Policy Committee statement 
so that my colleagues might better 
understand the ramifications of a lame- 
duck session: 

REPUBLICAN POLICY COMMITTEE OPPOSES 
LAMEDUCE , SESSION 


The House Republican Policy Committee 
strongly opposes the “lame duck” session of 
Congress proposed by the Democrat House 
Leadership. Such a Session, held after the 
national elections of November 4, would be 
fraught with the danger of having legislation 
being passed precipitously and by those who 
Gv not represent either the will or the philos- 
ophy of the American voting public. 


To date, 38 Members of the House will not 
be returning to the House for the 97th Con- 
gress because of retirement or primary de- 
feats. It is conceivable that as many as 20% 
of the Members participating in a “lame 
duck” session will no longer be representing 
the views of their constituents. This takes on 
added significance in light of the fact that 
many controversial issues are decided by far 
fewer votes, 

This reason alone, the failure to reflect the 
choice of so many voters after November 4, 
would be reason enough to oppose a lame 
duck session and bring the issue before the 
American people for judgment. 

But there is more. 

The American people must be told that 
they are being disenfranchised today by the 
stalling tactics of the Democrat House Lead- 
ership. That Leadership still clings to tired 
liberal big spending programs that no longer 
have enough vitality to attract popular sup- 
port. For example, the Foreign Aid Appro- 
priation Bill, H.R. 7854, was reported out of 
Committee on July 29 but has not and most 
likely will not be scheduled for floor action 
before November 4. The bill commits $8.6 
billion to foreign aid at a time when Ameri- 
cans are seriously questioning this level of 
expenditure, If put to a test before the elec- 
tion, these programs would be defeated be- 
cause the Congress would be more accurately 
reflecting the will of the people. By delaying 
until after the election, the House Leader- 
ship plens to corral enough votes to enact 
these programs, despite the fact that they 
controvert the views of the electorate. Thus, 
by denying voters the right to exert their 
influence on legislation prior to November 4, 
the House Leadership is effectively disenfran- 
chising them. 

But there is more. 

The American people must also be told 
that they are being governed by a Congress 
run so ineptly as to require a lame duck ses- 
sion, After 25 continuous years of being the 
majority Party and controlling this Congress 
with a 2-1 majority, the Democrats have 
show.. themselves to be incapable of running 
the government. Democrat Leadership asserts 
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that a lame duck session is necessary because 
of the press of legislative business. Yet, dur- 
ing the past 18 months it has used it pre- 
ponderant majority to delay and prevent 
priority legislation from coming to the Floor 
of the House for final disposition and has 
allowed a congestion of legislation to develop. 

But there is more. 

The American people must also be told 
that the real reason for a lame duck session 
may be more cynical, more maleficent, then 
mere ineptitude. The American people must 
decide whether the Democrat Majority is 
avoiding being forced to vote on controver- 
sial issues before election day to insure their 
own re-election. 

Less than 3 months ago, the Democrats 
were telling the American people that they, 
like Republicans, now believed in a balanced 
budget. For proof, they proudly pointed to 
the First Concurrent Budget Resolution for 
Fiscal Year 1981 which called for a revenue 
surplus of $200 million. They pointed to this 
budget resolution even though they knew it 
was a sham. That resolution, raising the tax 
burden on the American people by over $90 
billion, was balanced on paper only. It was 
balanced because it relied on economic as- 
suinptions which were blatantly unrealistic. 

And now, when facts have shown these 
assumptions to be false, the chickens are 
coming home to roost—only the Democrat 
Leadership wants to turn those chickens 
into “ducks.” 

Before election, they want to “duck” the 
fact that their profligate spending will once 
again result in a deficit budget. 

Before election, they want to “duck” the 
fact that their budget priorities do not in- 
clude a national defense superior to all. 

Before election, they want to “duck” the 
issue that their fiscal policy is to “Tax, tax, 
tax” and to “Spend, spend, spend.” 

These are the facts. The American people 
will pass Judgment on November 4 whether 
the Democrat majority nas forsaken its duty 
to govern responsibly. They will decide 
whether in future Congresses, Democrats will 
again be able to replace the American Eagle 
with a Lame Duck.@ 


@ Mrs. HOLT. Mr. Speaker, I find it very 
distressing that the majority party pro- 
poses to postpone major legislative de- 
cisions until after the November elections 
and then hold a lameduck session. 

This means that many Members who 
lost their reelection bids will be voting 
on policy issues that will have a major 
impact on the Nation in the years ahead. 

I have no doubt that most of these 
lameduck Members will belong to the 
Speaker’s party, but that is beside the 
point. The point is that lameduc. voting 
on major policy questions is a violation 
of the concept of representative govern- 
ment. 

The Constitution wisely provides for 
2-year terms for House Members so that 
their feet will always be held near the 
fire of the next election. This is repre- 
sentative government. And this is what 
the majority party in this House is try- 
ing to avoid. 

It is afraid to face many tough issues 
before the elections, and it hopes the 
public will forget for the next 2% months 
how it handled those issues in the past. 

The majority party’s decision to post- 
pone consideration of the second budget 
resolution until after the elections is the 
classic example. The majority does not 
want to face the consequences of its ac- 
tions. 

It does not want to revise the 1980 
budget to show the true deficit of $61 
billion, and it wants to avoid adopting 
a 1981 budget with a deficit of $30 bil- 
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lion after all those promises about a 
balanced budget. 

The majority party does not want to 
face a preelection budget battle in which 
the minority would offer an amendment 
to reduce the deficit and cut taxes. 

That is what we on the minority side 
have been doing for years, and I believe 
our position represents the will of the 
people. The people are paying a heavy 
price in inflation and taxes for the pol- 
icies pursued by the majority in this 
Congress, and we on the minority side 
are telling the story in this election 
year.@ 

@ Mr. RITTER. Mr. Speaker, I rise in 
strong opposition to a lameduck session. 

The lameduck session is clearly an 
attempt to “duck” the powerful issue 
of the Federal budget and other con- 
troversial legislation. By not voting on 
the key spending proposals before us 
until after the election, the Congress 
is going against the will of the people 
we are here to represent. 

We are elected to represent our con- 
stituents; to vote openly for the benefit 
of our constituents and for the country. 
Avoiding the hard choices out in front 
of the electorate when a $630 billion 
budget is a stake is an attempt to avoid 
telling the voters where Congress 
stands in the fight on inflation. The 
majority in the House has already had 
18 months of stalling tactics on key 
inflation-fighting legislation. They 
should not be handed 3 more months. 
Particularly, the Congress should not 
be hiding from the fight on inflation at 
election time, we should be leading it. 

The American people are tired of 
campaign promises to fight inflation 
that go up in smoke after the first Tues- 
day in November. They are tired of 
being ignored by their elected orficials 
when they plead for commonsense fi- 
nancial management of this Nation. I 
am hearing loud and clear from my 
district that Congress must do some- 
thing now to help the American public 
through these inflationary times. This 
eiection year is no joke, but a lameduck 
session is. Do not think it will not be an 
issue to the voters. They will decide 
whether they want a Congress that has 
the courage to vote responsibly in the 
interest of all Americans, or one that 
takes the easy way out. Thank you. 

They know the difference between a 
lameduck and a “turkey.” @ 
© Mr. GILMAN. Mr. Speaker, I rise in 
support of the remarks of our distin- 
guished minority leader, the gentleman 
from Arizona (Mr. RxHopes), who is 
calling to the attention of the House 
and the Nation today the dangers of a 
lameduck session. 

Mr. Speaker, we fully expect that on 
the first Tuesday in November, we will 
have a new President, and I am not 
without hope that the House and Sen- 
ute will be organized by our side of the 
aisle. That being the case, I feel that 
we ought to wrap up the session as 
soon as possible, permitting the ma- 
jority party to run on its record. 

We should encourage the American 
people to review the full record of this 
Congress—not just some promises about 
what is hoped to be accomplished—be- 
fore deciding whether or not a change 
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in congressional leadership and the 
congressional majority is in order. 

Mr. Speaker, along with many of my 
concerned colleagues, I am willing 
to stay in Washington as long as is 
necessary to finish the work of the 
House. Let us get on with the people’s 
business.@ 
© Mr. HYDE. Mr. Speaker, Webster’s 
Dictionary defines “lameduck” as “one 
that falls behind the achievement.” 

That definition aptly describes the 
failures of this Democratic controlled 
Congress, and emphasizes their inability 
to govern, an inability which the Ameri- 
can voters are certain to recognize No- 
vember 4. 

The majority party in this great body 
has total power—a 2 to 1 majority, 
overwhelming control of committees and 
subcommittees, and burgeoning staff— 
everything needed to lead our Nation 
through these difficult times. 

Leadership carries with it respon- 
sibility. The decision to defer the tough 
legislative decisions until after the No- 
vember 4 elections is not leadership—it is 
a pathetic abandonment of even the pre- 
tense of leadership. 

If we Republicans in Congress are un- 
able to prevent the Democrat’s lameduck 
session, our only alternative is to force- 
fully remind the American people of the 
failures of the Democrat dominated 96th 
Congress to effectively represent them. 

In acolumn in the July 7, 1978, edition 
of the Chicago Tribune, our distin- 
guished Speaker suggested that the 
Democratic Party deserved the “con- 
tinued support” of the American people 
in the 1978 election, stating “2 years ago 
we promised that people would be work- 
ing, and today they are.” I remind my 
colleagues that the unemployment rate 
according to today’s newspapers is 8.3 
percent. 

In his column, the Speaker praised the 
Democratic Congress for pulling “the 
economy out of recession and stimulating 
a strong recovery.” His very next words 
should haunt the Democratic Party: 
“The record speaks for itself.” 

The Republicans in Congress and Re- 
publican candidates throughout the 
country intend to remind the Demo- 
crats of their record—rising unemploy- 
ment, rampaging inflation, declining 
productivity—to mention only a few. 

The proud symbol of the party of Jack- 
son, Wilson, and F.D.R. used be the don- 
key. Now it is a frazzled lameduck.@ 
@ Mr. SHUMWAY. Mr. Speaker, I am 
delighted to have this opportunity to 
express my opposition to the proposed 
lameduck session and, in light of the fact 
that the issue has been aired at length 
in recent days, = shall attempt not to 
reiterate the obvious. Instead, I would 
like to express my own perception of our 
responsibilities as elected representatives 
of the people. 


Each week, I submit a column to my 
district newspapers, and last week’s of- 
fering pointed out the evils of the lame- 
duck session. I pointed out that asking 
the voters to gamble on postelection ef- 
fectiveness is like asking them to sign 
a blank check. The lameduck session 
could easily make a travesty of the leg- 
islative process, and could result in un- 
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savory legislation which denies the best 
interests of the people. The voters and 
taxpayers deserve far better. 

Proponents of the lameduck session 
are fond of pointing out that we have a 
“contract” with the people which does 
not end until noon in January 3, 1981. 
However, in their righteous assertions, 
they fail to mention that we also have 
an obligation to be accountable to those 
who have placed us in office, and that 
such accountability is most certainly due 
and payable before the November elec- 
tion, not after. We cannot seriously ex- 
pect the American public to consider us 
fine fellows if efforts are condoned which 
seek only to play down the true state 
of the budget. Can the majority lead- 
ership truly believe that our citizens will 
accept their attempt to conceal their 
failure? 

Lameduck sessions invite the full par- 
ticipation of those who have been re- 
jected by the voters, and the dictionary 
informs us that “lameduck” is described 
as “falling behind in achievement.” This 
Congress is already far enough behind 
in achievement. If the leadership accepts 
its responsibility to portray itself with 
accuracy to the American people before 
the election, my personal belief is that 
there would be a great number of ma- 
jority party ducks in need of assistance 
after the November election.@ 

@ Mr. PORTER. Mr. Speaker, the history 
of our Republic has been one of constant 
striving to improve the democratic proc- 
ess, to extend the franchise, to democra- 
tize our institutions, and, in general, to 
make Government more responsive to 
the people. The high points of that his- 
tory—what our people will look back 
upon—are those when Government has 
put partisanship aside and embraced the 
very highest of our ideals and principles. 

So few are going to remember a hun- 
dred years from now that the Congress, 
under the control of the majority party, 
chose to abdicate its responsibilities to 
the people, to violate its own law and 
avoid coming to grips with the real prob- 
lems of the day—the excesses of Gov- 
ernment spending that have stoked the 
fires of inflation so strongly and led to 
the loss of jobs and the business malaise 
we are now experiencing. 

Few, Mr. Speaker, will remember that 
the Congress, under that majority lead- 
ership, failed to address the second budg- 
et resolution and the need for reconcilia- 
tion because of the dark political por- 
tends of another huge deficit and the 
real need to come to grips with Federal 
expenditures right before an election. 

The gutlessness of the lameduck ses- 
sion the majority party proposes is not 
much different than the lack of political 
courage that has characterized their 
leadership in the Congress for the past 
26 years—spend now, pay later. 

But perhaps, just perhaps, this may 
be the final point at which the American 
people fully recognize what has been 
happening, the final point of determin- 
ing where the majority party has taken 
our country—the point at which the 
American people say enough is enough, 
new leadership and new ideas and new 
forthrightness are needed if this country 
is to survive as strong and free, as the 
world’s bastion of liberty with the 
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strength and will and courage to protect 
it. 

Perhaps this postelection session, 
which violates every concept of democ- 
racy and representative government, 
will be the wake, the final laying to rest, 
of a national leadership grown old and 
stale and bankrupt of ideas. And perhaps 
it will mark the birth of a new leader- 
ship, willing to face the hard choices 
and turn America to a future of hope 
and fulfillment for all our people.® 
@ Mr. QUAYLE. Mr. Speaker, the Demo- 
cratic Party has controlled the leadership 
and management of the Congress for 
more than 25 years. Today, the people of 
Indiana, and citizens across the country, 
are deeply concerned and affected by 
double-digit inflation, runaway Federal 
spending, overregulation, and high taxes. 
They have been waiting patiently for the 
Carter administration and the Democra- 
tic-controlled Congress to deliver on a 
balanced budget, less inflation, and less 
taxes. 

Now we are 8 months into the 2d 
session of this 96th Congress and we are 
advised by the Democratic leadership that 
the final business of the Congress will 
have to wait until after the election. We 
are put on notice that a lameduck session 
is scheduled to begin November 12 for 
the purpose of dealing with the budget 
resolution and possible tax reduction. 

The President today is delivering his 
fifth economic plan of 1980, and there 
probably will be a sixth and seventh be- 
fore November 4. 

Mr. Speaker, there is not a business or 

large corporation in the country that 
would stand for the kind of inefficiency 
and mismanagement that the country 
has experienced as a result of too many 
years of Democratic control of Congress. 
It is time for new leadership and new 
management in Congress if we are to ad- 
dress the real concerns and problems of 
the American people.@ 
@ Mrs. SNOWE. Mr. Speaker, I would 
like to join my colleagues in expressing 
opposition to the prospects of a lameduck 
session of this Congress, the first such 
session since 1948. 

It would be irresponsible and callous 
to postpone action on a number of major 
issues—the budget, fair housing, rail de- 
regulation, and Alaska lands among 
others—until after the election. The 
American people certainly have a right to 
know how we stand on such issues before 
they vote in November, and it is our re- 
sponsibility as a legislative body to act 
on such issues in a timely manner. 

According to the Budget Act of 1974, 
Congress is supposed to complete action 
on the budget by September 25. This 
lameduck session would delay such ac- 
tion. With a balanced budget now a pipe- 
dream, with a budget deficit of $30 to 
$40 billion now a reality, it is no wonder 
some Members might prefer to postpone 
a vote on such an issue until after the 
election. Such may be wise politics, but 
it is certainly poor policy for our Nation. 

As the majority party sets the sched- 
ule for the House, I would urge them to 
reconsider their “manana mind set” 
and get to work today to address the im- 
portant issues that await our considera- 
Hon. The American people deserve no 
ess.@ 
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© Mr. ROBINSON. Mr. Speaker, I rise 
to express my concern about the unfor- 
tunate consequences that are likely to 
flow from holding a postelection, lame- 
duck session. Philosophically, it is poor 
public policy for those who have been 
defeated in an election to continue to 
make policy decisions on behalf of voters 
who have just repudiated their positions. 

That is why lameduck sessions, since 
adoption of the 20th amendment to the 
Constitution, have become a rarity. If 
we hold such a session this year, it will 
be only the third in the House of Rep- 
resentatives in the last 26 years, and only 
the seventh of the House since 1933. 

It can be deduced that a major rea- 
son we are faced with a lameduck session 
this year is due to the present uncom- 
fortable political climate, in which too 
few are willing to stand up and be count- 
ed on difficult budget, defense, and 
spending decisions. 

However, it is a deplorable abdication 
of responsibility to postpone key votes 
on measures that we all know are des- 
tined to play a large role in shaping the 
Nation’s economy in the coming year, 
including crucial inflation and income 
tax rates. Moreover, the next fiscal year 
starts on this October 1. Government 
planners need to know what their budg- 
ets will be relatively soon, in order to 
make maximum effective use of Federal 
funds during 1981. 

Mr. Speaker, I very much regret the 
prospect of a lameduck session. I believe 
it will give the big spenders in Congress 
the clear upper hand, even though the 
American people are demanding less 
Government and lower taxes. 

I see no reason why we can not wind 

up essential business if we remain in 
session for a period beyond the October 4 
target date for adjournment announced 
by the leadership, and I urge that this 
alternative be accepted.@ 
@ Mr. LAGOMARSINO. Mr. Speaker, I 
agree with our minority leader and I 
would like to commend the gentleman 
on his special order on the proposed 
Iameduck session. 

A potentially serious—some might say 
ominous—situation is developing in 
Congress as the Nation heads into the 
Labor Day weekend. For the first time in 
over 30 years, House leaders are talking 
about coming back into session follow- 
ing the Presidential elections. If this 
“rump” or lameduck session materializes, 
it could pose serious threats to the sound- 
ness of the Nation. 

Labor Day is the traditional kickoff 
for election campaigns, and with 435 
seats in the House and 33 seats in the 
Senate at stake, many Members are 
anxious to get home and start active 
campaigning. The problem is, they have 
not finished their work. 

Congress has not yet, for example, 
acopted a final national budget for the 
fiscal year which starts October 1—a 
scant month away. It has yet to send the 
President any of the 13 appropriations 
bills needed for funding Government 
operations. And, despite much rhetoric 
and posturing, it has yet to decide 
whether a tax cut will be forthcoming 
this session. 

Citing the need to complete action on 
at least the first two items, the House 
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leadership has advised Members they 
probably will be called back into session 
after the elections, the first such post- 
election session since 1948. 

Such a session would be fraught with 
dangers, not the least of which involves 
defeated officeholders making important 
policy decisions—or attempting to 
feather their own nests. To date, 38 
Members of the House will not be return- 
ing next year, due to retirements or 
primary election defeats. Given potential 
general election defeats, it’s possible as 
much as 20 percent of the House would 
fall into the lame duck category at a 
postelection session. 

It is precisely to forestall such after- 
the-fact legislating that the 20th amend- 
ment to the Constitution was adopted in 
1933, moving the commencement of the 
Presidential term up from March to 
January, and setting January 3 as the 
date for beginning of new congressional 
terms. 

Why would the House leadership want 
to flaunt this tradition? The most ob- 
vious reasons is the extreme reluctance 
of Members to cast unpopular votes just 
before an election. Only last June, the 
President and the Democratic majority 
in Congress were congratulating them- 
selves on having put together a balanced 
budget for next year. The balance 
quickly tipped however, and it now ap- 
pears we face a deficit of at least $30 
billion next year. The final budget vote 
will acknowledge that failure. 

Similarly, the President and House 
leaders have said they will consider the 
possibility of a tax cut * * * but only 
after the election, when of course the 
pressure would be off. 


But the most disturbing purpose be- 
hind a postelection session may be the 
least obvious—the possibility that the 
Presidential election may be thrown into 
the House of Representatives. Under the 
Constitution, if no candidate gets a 
majority of the electoral votes, the newly 
elected House decides the winner. But 
the leadership may use the rump session 
as an opportunity to stack the deck in 
terms of the House rules and procedures 
before the new House is sworn in. 

At the least, a lameduck session would 
be an opportunity to lay roadblocks in 
the path of a newly elected President, to 
ratify new court and other appointments, 
and generally make mischief. 

There is no real reason why Congress 
cannot finish its work before Novem- 
ber; the law clearly stipulates that the 
budget shall be adopted by September 15. 
But the leadership has scheduled the 
House to be in session on only 20 of the 
67 days remaining before the election. 
It is hard to avoid the conclusion the 
House leadership is either dragging its 
feet or is incompetent. 

The Democrats have controlled Con- 
gress for the last 25 consecutive years, 
and it appears they have become re- 
luctant to relinquish their grasp. But 
they should take care. A lameduck Con- 
gress is like a loose cannon in a storm; 
capable of smashing everything on 
deck—and maybe sinking a ship.@ 

The SPEAKER pro tempore. The time 
of the gentleman from Arizona (Mr. 
RHODES) has expired. 
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GENERAL LEAVE 


Mr. RHODES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include therein extraneous material, 
on the subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona? 

There was no objection. 


FEDERAL COURT RULES THAT A 
SUBSTANTIAL PORTION OF UNION 
DUES ARE UNRELATED TO COL- 
LECTIVE BARGAINING ACTIVITIES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Alabama (Mr. DICKINSON) is 
recognized for 5 minutes. 
@ Mr. DICKINSON, Mr. Speaker, last 
week, in a landmark decision—unre- 
ported in Washington newspapers, as 
far as I know—under the National La- 
bor Relations Act, a Federal court spe- 
cial master in Baltimore, Md., found 
that four-fifths of compulsory fees paid 
by nonunion telephone employees to the 
Communications Workers of America 
had been spent illegally for political ac- 
tion and other noncollective bargaining 
activities. 

Court Master Wilson K. Barnes, a 
former State court of appeals judge, was 
appointed by U.S. District Judge C. 
Stanley Blair—now  deceased—after 
Judge Blair’s determination last year in 
Beck against CWA that the spending of 
compulsory union fees—paid under an 
agency shop arrangement by nonunion 
telephone employees—must be limited to 
collective bargaining, contract admin- 
istration, and grievance adjustments. 

On August 18, the special master re- 
ported his findings that 81 percent of 
the nonunion employees’ compulsory fees 
had been spent illegally by CWA offi- 
cials and should be refunded to the 
plaintiff employees. He also recom- 
mended that a permanent injunction re- 
strain the union from collecting future 
compulsory fees in excess of its costs of 
collective bargaining. 

Now, for perhaps the first time, the 
record of a Federal district court will re- 
flect, in great detail, how employees’ 
compulsory union fees have been spent, 
in utter disregard of their individual 
preferences and constitutional rights, to 
finance the political and ideological ac- 
tivities of a major, militantly politicized 
labor union. 

Mr. Speaker, as we approach Labor 
Day, 1980, that date set aside on which 
we honor America’s working men and 
women, I think we ought to use this op- 
portunity to publicize this flagrant mis- 
use of hard-earned money extracted 
from our working force. Organized labor 
has served—and continues to serve—a 
vital function in our society and has 
made valuable contributions to the de- 
velopment of our great Nation. However, 
greedy and ruthless labor bosses have 
somehow lost sight of many of labor's 
goals and they have significantly con- 
tributed to producing America’s goods 
out of world markets. 


I would like to use this occasion to 
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urge support for legislation I have in- 

troduced, H.R. 6637—cosponsored by 

over 50 of my House colleagues—to elim- 

inate the use of union dues—and, I 

might add, corporation money as well— 

for political purposes. 

I commend those 20 telephone com- 
pany employees and the National Right 
to Work Foundation who brought the le- 
gal action under Beck against CWA. 
Their action emphasizes the abuses that 
have been taking place in the union 
movement. 

I also insert at this point in the RECORD 
an article from the August 21, 1980, Bal- 
timore Sun which reported on this 
action: 

Nonvunion Dues LIMITS SUPPORTED—COURT 
Master Says FEE May ONLY BE USED FOR 
BARGAINING COSTS 

(By James A. Rousmaniere, Jr.) 


WASHINGTON.—The court-appointed spe- 
cial master in a Baltimore labor case has rec- 
ommended against requiring nonunion 
members to finance union activities away 
from tae bargaining table. 

At issue are “agency fees” which are the 
equivalent of union dues. These payments 
to unions are sometimes required of non- 
union members on the theory that they, too, 
benefit from contract bargaining. 

The case involves a suit brought by the 
National Right to Work Foundation. It is 
being watched by unions nationally for its 
potential impact not only on the fees, but 
perhaps on union membership as well. 

The recommendation came in court pa- 
pers filed this week by Wilson K. Barnes, a 
former state Court of Appeals judge. It deals 
with fees paid to the Communications Work- 
ers of America by employees at the Chesa- 
peake & Potomac Telephone Company. 

Mr. Barnes said these nonunion workers 
are entitled to an 81 percent reduction in 
the fees they are legally compelled to pay 
because their contribution should only cover 
basic union functions of contract bargain- 
ing, administration and grievance arbitra- 
tion. 

The master’s recommendation, prepared for 
U.S. District Judge James R. Miller, Jr., who 
is considering the case, could encourage 
thousands of regular union members to re- 
sign from unions so they could qualify for 
the considerably lower fee payments, labor 
Officials fear. 

The master was appointed to help the 
judge arrive at a better understanding of 
union costs and how they relate to collec- 
tive bargaining. Both sides now have 30 days 
from the filing of the report to reply to the 
master’s report, after which the judge will 
make a final decision. 

This court battle over union finances is 
at a well-advanced stage, and developments 
in it are bound to affect the outcome of at 
least 30 other similar challenges in other 
courts. 

The National Right-to-Work Foundation is 
the legal arm of a well-financed organization 
whose ultimate goal is to win passage of 
“right-to-work” laws that let employees 
choose whether or not to join unions. 

Only 20 states, not including Maryland, 
have such “right-to-work” laws on the books. 
In Maryland, under most circumstances 
where unions gain representation rights, 
workers pay dues to the union. If they choose 
not to join, the workers pay agency fees 
generally ecual to the dues paid by regular 
union members. 

Most labor organizations have taken on 
much wider charters in the last couple of 
decades, however, in the form of political 
work, community services, more sophisticated 
organizing practices, international exchanges 
and. most visibly, lobbying in government. 

The foundation is charging that those 
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functions are extraneous and that people who 
don’t join unions shouldn't haye to pay for 
them. 

Others, such as Willard Wirtz, secretary of 
labor under Presidents John F. Kennedy and 
Lyndon B. Johnson, argue otherwise. Testi- 
fying on the union’s side in the Baltimore 
case, Mr. Wirtz contended that these addi- 
tional activities are “germane” to collective 
bargaining in that they “strengthen the 
hand” of unions when they sit down to bar- 
gain for contracts. 

Mr. Barnes, however, drafted a much nar- 
rower definition of basic union bargaining 
functions, saying that nonunion workers can 
be forced to pay “agency fees" only if the 
activity they finance “directly relates to and 
is reasonably necessary for the proper effec- 
tuation of .. . collective bargaining, con- 
tract administration and grievance adjust- 
ment.” 

“For example,” he wrote, “the [union's 
lawyers] earnestly contend that their chari- 
table contributions not only, in themselves, 
advance the public interest, but create a fa- 
vorable climate of public sympathy and sup- 
port when collective bargaining time arrives 
and particularly when there is a strike. 

“This result, while superficially plausible, 
has not been established by clear and con- 
vincing evidence,” he added, saying that 
“charitable contributions do not directly re- 
late to, and are not reasonably necessary. . . 
for the proper effectuation of collective bar- 
gaining, contract administration and griev- 
ance adjustment.” 

Mr. Barnes went on to recommend that 
nonunion C. & P. workers not be forced to 
pay fees that finance charitable contribu- 
tions or which, in the union's 1978 fiscal year, 
helped raise the more than $21 million de- 
voted to political activities, lobbying work, 
public relations, foreign studies, AFL-CIO 
dues and some strike funds. 

The sum for these activities in the 1978 
test year amounted to 81 percent of all 
spending by the union. 

Mr. Barnes’s recommendation would in- 
clude refunds totaling nearly $6,500 for the 
18 C. & P. workers who brought the suit. 

Matthew A. Kane, the union’s lawyer in 
the case, refused to comment on the finding. 
CWA leaders could not be reached for com- 
ment. 

The Right-to-Work Foundation’s lawyers 
were clearly pleased with the Barnes report 
to the court. Hugh Reilly, the chief founda- 
tion attorney on the case, was disgruntled 
only by the fact that Mr. Barnes kept union 
conventions as a “permissible” expense to be 
charged to nonunion workers. 


WHAT DOES PRESIDENT CARTER 
HAVE AGAINST THE U.S. ECONOMY? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 30 minutes. 
@ Mr. KEMP. Mr. Speaker, the political 
rhetoric of the administration is depre- 
ciating almost as quickly as the U.S. 
dollar. I am referring, of course, to the 
mostly ridiculous economic package 
President Carter unveiled this afternoon. 

Earlier this year, President Carter 


said: 

I can guarantee you that we will have a 
balanced budget in the 1981 fiscal year be- 
ginning October 1. 


He denounced the longstanding pro- 
posals of the Republican Party to restore 
incentives for both individuals and busi- 
nesses through across-the-board cuts in 
marginal income tax rates and accel- 
erated depreciation. 


He repeated: 
I will not consider any reduction in taxes 
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until I am convinced that the 1981 budget 
will be balanced. 


Last month, however, the administra- 
tion was forced to admit in its mid-year 
economic report that its own economic 
policy of slowing down the economy had 
made it impossible to balance the budget. 
Because of rising unemployment and 
dropping productivity, revenues are 
dropping and expenditures automatical- 
ly climbing, widening the deficit by 
about $27 billion for each 1 percentage 
point rise in the unemployment rate. 

President Carter's official position is 
that Congress is not competent to con- 
sider tax-rate reduction in an election 
year—although he is, apparently. Con- 
gress has held hearings, considered and 
debated the issue of tax-rate reduction 
for the past 4 years, but President Carter 
does not believe there has been enough 
time to study the issue. 

This makes one wonder why President 
Carter found it necessary this afternoon 
to announce a thrown-together melange 
of rebates, subsidies and spending pro- 
grams. President Carter has put together 
precisely the sort of demand-stimulus 
program against which the Joint Eco- 
nomic Committee warned last week in a 
bipartisan report. Parts of the Presi- 
dent’s plan, like the income tax credit 
against payroll taxes, were considered 
and rejected by the Senate Finance 
Committee, with the overwhelming 
agreement of both Democrats and Re- 
publicans. Instead, the Finance Commit- 
tee supported across-the-board tax-rate 
reduction for individuals, reductions in 
the capital gains tax rate, accelerated 
depreciation for businesses and other 
measures to increase economic incen- 
tives for higher employment, produc- 
tivity and growth. 

Let us face it: Being a latecomer to 
tax-cutting and the idea of incentives, 
President Carter has gotten it all wrong. 
With the exception of a watered-down 
plan for accelerated depreciation, which 
is inferior to both the “10-5-3” plan or 
the measure approved by the Finance: 
Committee, none of the tax and spend- 
ing measures will favorably affect eco- 
nomic incentives at all. 

Table I, Mr. Speaker, lists the tax pro- 
visions which the President says he will 
get around to proposing sometime next 
year. Among the tax cuts for business, 
only the 40-percent reduction in the as- 
set depreciation range, and the reduc- 
tion of the number of classes of assets 
to 30, will remove any of the existing dis- 
incentives. But the Finance Committee 
plan is only one-sixth as complicated as 
the administration plan, and the 10-5-3 
proposal only one-tenth as complicated. 
These two plans also do more to reduce 
the overtaxation of profits caused by in- 
fiation and our outdated Tax Code. 

The two refundable tax credits are 
sops to Senator KENNEDY. They are noth- 
ing but Federal subsidies to companies 
which are not turning a profit. Such an 
approach can only reduce, not improve, 
industrial productivity. 

Proposed tax cuts for individuals in- 
clude: a partial removal of the marriage 
tax penalty, a partial exemption of in- 
come earned by Americans abroad—but 
only in certain parts of the world—and 
an increase in the earned income tax 
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credit. While these may be argued on 
the grounds of equity—and I support a 
complete removal of the marriage tax 
and complete exemption from taxation 
of foreign income earned abroad—these 
proposals do nothing, unfortunately, to 
increase incentives for individuals to 
work, to save, to invest, or to begin new 
enterprises. 

Likewise, President Carter is resub- 
mitting what amounts to his ill-fated 
$50 rebate of 3 years ago, only adjusted 
for inflation. His plan would provide a 
credit against income taxes equal to 8 
percent of payroll tax liability. As I un- 
derstand it, both the credit for individ- 
uals and for businesses would be made 
at least partially refundable, which 
would turn it into a spending program. 

But the worst feature of this plan 
is that it does not affect the marginal 
tax rates which determine incentives. 
Neither the marginal income tax rate 
nor the marginal payroll tax rate are 
affected. This tax rebate is not even 
half as large as the tax increases on 
personal income which will take place 
under current law. And the rebate is 
not even permanent. 

Turning to the spending programs, 
President Carter is including already- 
enacted programs in his grab bag of 
economic nostrums. He lists $744 mil- 
lion in spending to extend unemploy- 
ment benefits from 39 to 52 weeks; but 
this extension is already on the books— 
and would not have been triggered 
except for the recession which Mr. Car- 
ter’s economic policies have brought 
about. In his speech this afternoon, the 
President also made a great deal of the 
synthetic fuels subsidies which have 
already been approved. That pork barrel 
was described as public investment. It 
would be more accurate to describe that 
destructive program as massive disin- 
vestment. What President Carter calls a 
“vast new synthetic fuels industry” really 
portends a vast new assault by the 
Department of Energy on the capacity 
of our country to produce energy cheaply 
and efficientuy. 

Of the rest, only the proposed spend- 
ing on Federal research and develop- 
ment and job retraining has even the 
remotest connection with improving 
productivity. And as I have pointed out 
many times on the floor of this House, 
Federal R. & D. policies are killing inno- 
vation in this country by centralizing 
control over venture capital and driving 
individual intrepreneurs out of competi- 
tion with captured nonprofits and 
es_ablished firms. 

In short, Mr. Speaker, four-fifths of 
the President’s program is either ir- 
relevant to the problem of productivity, 
about which the President wrung his 
hands today, or else already on the 
books. 

President Carter has succeeded only 
in making himself ridiculous: First, by 
criticizing longstanding Republican sup- 
port of thoughtful initiatives to restore 
incentives through tax-rate reduction; 
and then by throwing together this half- 
baked and decidedly inferior program of 
his own. 

The only thing to be said for President 
Carter’s program is that even he says 
that it should not be enacted this year. 
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It should not be enacted next year, 
either. 


What Congress ought to do is build on 
the Senate Finance Committee’s work, 
and enact a phased, across-the-board 
reduction in marginal income tax rates, 
beginning with 10 percent next year, to- 
gether with accelerated depreciation of 
business assets. Further necessary re- 
forms in taxation restoring a sound dol- 
lar, reforming Federal regulation, and 
restraining Federal spending will have 
to await a Republican administration, 
apparently. Only such a program, not 
President Carter's latest spending, sub- 
sidy and rebate scheme, will improve 
productivity and start our country to- 
ward full employment without inflation. 

TABLE I.—President Carter’s economic 

proposals 
[Billions of current dollars] 


Calendar 

Tax cuts: 1981 

(1) Refundable investment tax credit 
(30 percent of unused credits for 
items placed in service after Dec. 31, 
1980) 

(2) Targeted investment tax credit 
(Additional 10 percent, refundable, 
for industries in distressed areas, 
EDA-determined case by case) 

(3) Five-year amortization of busi- 
ness start-up costs. 

(4) Depreciation reform (40 percent 
reduction in ADR, 30 classes of as- 
sets) 

(5) Increase in the number of Sub- 
chapter S participants to 25 

(6) Marriage penalty amelioration 
(10 percent income tax credit for 
lesser earning spouse up to first 
$30,000) 

(7) Exemption of foreign income (100 
percent of first $25,000 and 60 per- 
cent of next $60,000 for those desig- 
nated as living in hardship areas: 
eg., Mideast but not Europe) 

(8) Expand earned income tax credit 
(Increase from 10 percent to 12 
percent of first $5,000; phaseout 
raised from $10,000 to $11,000 maxi- 
mum) 

(9) Income tax credit against pay- 
roll taxes (8 percent of payroll tax 
liability, 1981 and 1982 only) 


Spending increases: 

Research and development. 

Rail rehabilitation 

Highway rehabilitation and mass 
transit 

Weatherization of homes and 
buildings 

Anti-recession aid 

Job retraining 

Extension of unemployment ben- 
efits (from 39 to 52 weeks)... 


Total spending 


Total spending and tax cuts.. 32.4@ 


AMERICAN FARMERS HAVE 
GOTTEN A RAW DEAL 


The SPEAKER pro tempore. Under 2 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 30 minutes. 

Mr. BAUMAN. Mr. Speaker, I take this 
time today to call to the attention of 
my colleagues the serious plight of the 
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American farm community. As a Mem- 
ber of Congress who has the honor to 
represent a large number of farmers and 
many thousands of people who depend 
on farms, either directly or indirectly, for 
their livelihood, I must share with you 
the serious economic problems that exist 
in my district in Maryland and all over 
the Nation. 

In July farm prices received by farm- 
ers for products rose by 5.2 percent, the 
largest single monthly gain in 642 years. 
Sounds good, does it not? But wait. Even 
with that dramatic 1 month gain, farm 
prices are only at a level where they were 
a year ago, while farm costs have gone 
up 12 percent. It does not take an expert 
in math to figure out that, at this rate, 
most American farmers will be out of 
business in short order. 

Some projections I have seen indicate 
there may be a further increase in farm 
prices in the next 4 months that could 
produce an overall increase in net farm 
income during 1980 of about $18 billion. 
But even if that happens, and we can- 
not be sure it will, that is a full 45 per- 
cent drop in net farm from the $33 bil- 
lion earned in 1979. These are in fact, 
the lowest farm prices in the last 40 
years. And in 1940 we were still in the 
midst of the Great Depression. 

WORST FARM PRICES SINCE GREAT DEPRESSION 


One thing that seems to escape the 
politicians that run Jimmy Carter's De- 
partment of Agriculture, is the lesson of 
history. The 1929 stock market crash 
was preceded by historic lows in farm 
prices during most of the 1920’s. Despite 
pleas from farmers for action, then as 
now, nothing was done. 

Farm income has fallen greatly before, 
in the early 1970’s and the 1930’s. But 
under Jimmy Carter, farmers have had 
the steepest and fastest drop in any sin- 
gle year since the 55-percent collapse 
that occurred in 1921. 

Mr. Speaker, what all this adds up to 
is that American farmers may work all 
year in 1980 for no net profit at all. If 
that happens it will be the first time in 
the 70 years of U.S. Department of Agri- 
culture recordkeeping that farm profits 
have been a big fat zero. 

To make matters worse, the situation 
of farm credit is at the crisis point. 
Earlier this year when farmers had to 
go to their banks for financing for their 
planting, interest rates were around 20 
percent, another record high. Federal 
farm credit institutions tried to take up 
the demand, but badly needed revisions 
in farm credit laws were held up in 
the Democratic Congress and as of today 
they have still to be passed. Not since 
the Great Depression have farmers been 
less able to service their credit obliga- 
tions and the result may well be whole- 
sale farm bankruptcy. 


Consider still further the individual 
farmer’s economic situation. Farmers’ 
debt to income ratio is also the highest 
since the Great Depression and their li- 
quidity ratio is lower than it has ever 
been. While this indicates the need for 
more short term borrowing, most com- 
mercial banks are already over extended 
on farm loans. Thus since 1970 farm 
credit extensions have increased more 
than 400 percent while other private sec- 
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tor borrowing has only gone up 150 per- 
cent. 
CARTER FARM EMBARGO 

One major contributing factor to this 
enormous slide in farm prices and in- 
come was the Carter embargo on farm 
exports imposed last January. While the 
President said he was imposing the em- 
bargo as punishment for the Soviet in- 
vasion of Afghanistan, there is every evi- 
dence that the Soviets have suffered very 
little if at all. But immediately upon the 
imposition of the embargo farm prices 
for such products as corn and soy beans 
fell by huge amounts. At the same time 
the President announced commodity pur- 
chases of farm products which added 
easily $2 billion to taxpayers costs. And 
other exporters escaped the farm em- 
bargo. 

All this from a President who promised 
during his 1976 campaign that he in- 
tended to “end embargoes once and for 
all.” 

Mr. Speaker, in spite of the fact that 
many of us have been warning about the 
farm problem for some time, little has 
been done by this Democratic Congress or 
President Carter to respond to this seri- 
ous problem. 

In early 1978 I addressed this House on 
this same topic and I would like to call 
attention to some of my comments at 
that time because my words still apply 
today. 

Here is what I said then: 

Congress cannot ignore these clear signs 
that many in our agricultural economy are 
on the verge of financial collapse. There is not 
a man, woman, or child in this country who 
would not be seriously affected if such a col- 
lapse should occur sending shock waves 
throughout the rest of the economy. We in 
the Congress must provide some immediate 
and lasting relief for the farming community. 

Compare congressional reaction when other 
sections of our economy faced similar difi- 
culties. When the aerospace industry was in 
trouble, there were those in Congress who 
rushed in to rescue it with Federal funds. 
When New York City spent itself into bank- 
ruptcy there was a deafening chorus by those 
who wanted the U.S. Treasury to finance the 
bail-out. Virtually any major group in this 
country would receive a generous helping 
hand from Uncle Sam if they were faced with 
this sort of crisis. No one group has done 
more for this country or its economy than 
the farmer. 

It has been the farmer and his exports that 
have kept this country afloat in the interna- 
tional markets. We have heard recently that 
the dollar has slipped to its lowest level in 
history in the international money exchange. 
The international economic situation is seri- 
ous and it deserves our attention. But it 
would be much much worse if it had not 
been for the farmers’ exports that balanced 
our international payments. Their exports 
kept the value of the dollar stable and al- 
lowed others to buy foreign products cheaply 
and improve their standards of living. Other 
domestic industrial and manufacturing 
groups dropped from an effective interna- 
tional competition when their labor agree- 
ments and executive salaries priced their 
products out of the marketplace abroad. 
Their wages and salaries increased and their 
dollar was secure because the farmer was pro- 
ductive and could export his product where 
they sometimes could not. I do not believe it 
would be an overstatement, in fact, to say 
that the rest of the country and the rest of 
our people have been riding high on the hog 
at the expense of the farmer and his family. 

The time has come, though, when the 
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farmer can no longer endure the burden 
he has been forced to carry. The price of his 
equipment has gone up, the price of his 
fertilizer has gone up, the price of every- 
thing he must use to grow the food we eat 
has gone up. He can no longer make a living. 
Other segments of our economy have not 
been as productive as he has been; others 
have been able to control the supply better 
than he has been. Still others have raised the 
price of what they produced and sold to him. 
Inflation has hurt everyone, but it is the 
American farmer who is now faced with 
bankruptcy. We must do everything we can 
to help. 


And, I might add, this still describes 
the situation today, only it has gotten 
much worse. 

FARMERS WANT A CHANGE 

Mr. Speaker, I believe that the Federal 
Congress and the Government have an 
obligation to adopt policies which will 
promote American agriculture rather 
than inhibit it. That can be done by un- 
leashing the great productivity of the 
farmer and getting Government off his 
collective back. The American farmer, by 
nature, wants to produce and sell his 
product. He does not want unnecessary 
regulations, subsidy, and a Federal dole. 

I have consistently supported legisla- 
tion that would allow farmers to pro- 
duce and keep Government out of the 
marketplace. I have advocated flexible 
parity legislation which rewards reduced 
acreage with higher supports in an effort 
to guarantee full parity in the market- 
place. 

Whoever the next President may be, 
he must recognize and act on the farm 
problem before it is too late. President 
Carter and this Congress have not done 
so and show no intention of doing so. 

American farmers, just as most Amer- 
icans, I believe, are ready for a change 
and it cannot come too soon. 


UNANSWERED 
BILLY CARTER 


GREEN RAISES 
QUESTIONS ON 
MATTER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. Green) is 
recognized for 10 minutes. 

Mr. GREEN. Mr. Speaker, as one of 
the principal sponsors of the resolution 
of inquiry regarding the Billy Carter 
matter and as one of the Members of 
the House who has read through the ma- 
terials supplied us—other than those 
furnished the Select Committee on In- 
telligence—I would like to express my 
thoughts on where the House should go 
from here. 

I believe that the materials submitted, 
through omission and commission, call 
for further investigation by the Judi- 
ciary and Foreign Affairs Committees. 

First. Included in the material was a 
Department of Justice letter to Senator 
Baym making it clear that Justice was 
not providing documents relating to sey- 
eral pending cases. Justice appears also 
to have omitted these documents from 
the material provided to the House. 

I do not wish to compromise any De- 
partment of Justice investigation, so I 
will mention only one of those cases, as 
its existence has been reported in the 
media, a grand jury investigation being 
conducted in the southern district of 
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New York. According to press reports, 
Billy Carter testified before that grand 
jury this week. In fairness to Mr. Carter, 
it was also reported that he was not a 
target of the investigation. 

The Justice Department has offered to 
meet with Senator Baym and Senator 
Txurmonp to discuss the documents 
withheld. I believe that Justice should 
extend that same offer to the chairmen 
and ranking minority members of the 
Foreign Affairs and Judiciary Commit- 
tees and that the offer should be ac- 
cepted. All veils should be lifted. 

Second. I am concerned about the pro- 
prietary and the professional zeal of the 
Justice Department handling of the 
Billy Carter case. On June 11, 1980, Billy 
Carter met with representatives of the 
Justice Department. After he was given 
a Miranda warning, he was asked if he 
had received anything of value from 
Libya other than two all-expense paid 
trips to Libya, four gold bracelets, a sil- 
ver mounted saddle, a silver serving tray, 
and a scimitar. He said that he had not. 
This was not true. He had received 
$220,000, ostensibly as a loan. That fact 
was already known to the Justice De- 
partment. At that point the Justice De- 
partment could have sought to develop 
a case under title 18 United States Code, 
section 1001, which provides in part 
that— 

Whoever, in any matter within the juris- 
diction of any department or agency of the 
United States knowingly and willfully... 
makes any false, fictitious or fraudulent 
statements or representations . . . shall be 
fined not more than $10,000 or imprisoned 
not more than five years or both. 


Nevertheless, as far as one can tell 
from the materials supplied to us, this 
course was not even considered. 

I think we ought to know why Justice 
suffered such a lack of prosecutorial zeal, 
and urge the Judiciary Committee to 
pursue the matter. 

Third. I am concerned about the role 
of the Counsel to the President, not only 
because he met with Billy Carter, but 
also because he suggested Mr. Carter 
retain counsel and then specified which 
lawyers be contacted. I question the ap- 
propriateness of any lawyer in the ex- 
ecutive branch recommending specific 
counsel to a person under investigation 
by Justice. 

We need to come to an understanding 
of the proper role of the Counsel to the 
President when dealing with a member 
of a President’s personal or official fam- 
ily, as it is almost inevitable that in- 
vestigations will touch such persons in 
the future no matter who holds office. 
I suggest the Judiciary Committee ad- 
dress this role. 

Fourth. Much of the material that was 
supplied to us raises serious questions as 
to whether there are major leaks in our 
system of controls on exports of military 
equipment. Not all of the material in 
question relates to Billy Carter, but I 
urge the Foreign Affairs Committee to 
investigate whether there are serious 
problems with regard to this system of 
controls. 

Fifth. President Carter's choice of his 
brother as an emissary to the Libyans 
shortly after Iran seized the hostages 
also raises some serious questions. Os- 
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tensibly the Libyan Government at that 
time was interested in expanding its re- 
lationship with the U.S. Government. 
The President apparently was aware of 
this. Thus, it seems that someone from 
our State Department would have been 
a more logical and proper choice than 
Billy Carter for contact with Libya. I 
believe the Foreign Affairs Committee 
should explore the circumstances sur- 
rounding this unusual conduct of our 
foreign policy. 

Sixth. Finally this whole incident 
raises concerns going far beyond Billy 
Carter. If Libya was willing to spend this 
kind of money on Billy Carter, then how 
much is Colonel Qaddafi spending in 
toto to influence American political and 
governmental processes? And what about 
other Arab countries and their petro- 
dollars? These are serious questions in- 
deed, and I strongly urge the Foreign 
Affairs Committee to pursue them and 
report to this body and to the American 
people about who is paying whom to 
twist U.S. foreign policy. 


o 1550 
TEXAS MONTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 30 minutes. 

Mr. GONZALEZ. Mr. Speaker, August 
is really a Texas month, from the stand- 
point of the preeminent Texans who 
have served on the national government- 
al level, who were born in the month of 
August. Yesterday we commemorated 
the birth date of a great Texan, Presi- 
dent Lyndon Johnson; and earlier in 
this month of August, on the 6th, some 
of us recalled and commemorated in a 
great spirit of reverence and evoked the 
memory of another equally great Texan, 
the Honorable Wright Patman, who 
served at the time of his death as the 
Member from that particular district, 
Congressional District No. 1 from Texas, 
a district that he had served for many, 
many years. He had had a tremendously 
distinguished record as chairman of the 
then-called Banking and Currency 
Committee. 

I wish to dwell for a few minutes only 
on these two great personalities, because 
I believe that as time passes and the 
years go by, those of us who had the 
great honor and privilege of not only 
knowing both of these great leaders, but 
having worked with them and having 
watched them over the course of the 
years, their actions and their role as 
public men in such a preeminent way, 
begin to get a more rational perspective 
of what their service has really meant 
to the country. 

President Johnson, very much like 
every President we have had since Frank- 
lin Roosevelt, experienced the very tough 
situation encountered with respect to 
the national press or the media. He had 
high points and, of course, very low 
points and yery vicious periods of time. 
But I do not think there was anything 
particularly singular about that because 
I think almost every President from the 
time of Franklin Roosevelt and particu- 
larly his era has had that as a modern- 
day ingredient in this great formula that 
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operates in the case of the Presidential 
branch of the Government in its modern- 
day, 20th century role. 

I still believe that Franklin Roosevelt 
had perhaps the most eloquent and the 
most accurate description of what a 20th 
century President really must afford, in 
the light of the role and the machine of 
the Presidency in this century. He said 
that he visualized the Presidency as that 
role of leadership in which the great 
army of the Amercian people would be 
summoned forth and led in a common 
attack on the common problems affect- 
ing Americans. But he said that that 
leadership was really in the 20th century 
more and more turning out to be more 
than the individual power or the per- 
sonality or the inherent ability of the 
President, the President’s ability to at- 
tract first-class minds and men and 
women of ability, surround himself with 
them, orchestrate them and marshal 
them into this great attack on the com- 
mon problems confronting the American 
people. 

I think that is very true. I think that 
if we were to use as an index for the net 
results of the leadership on the part of 
our Presidents in the 20th century, it 
would be that one factor, the ability to 
attract and surround himself with first- 
rate minds. The worst enemy of a first 
rater is a second rater. If we will look at 
the type of minds and personalities that 
Franklin Roosevelt was able to surround 
himself with, and then his ability to or- 
chestrate them and work them in unison, 
and his tremendous leadership which 
successfully led this country through 
great thickets of the depression and the 
great hazards of war, global war, and 
successfully, and when we follow through 
and we recall President Kennedy and his 
unique ability in that respect, I think 
that by all indications the one thing that 
President Kennedy has not been criti- 
cized for was the nature, the stature and 
the composition of the men with whom 
he surrounded himself, the men and 
women, the Cabinet, the subcabinet level. 
In fact, two of his Cabinet Members were 
really reflections of a bipartisan effort. 
His Secretary of Defense McNamara was 
identified as a Republican, and his first 
Secretary of the Treasury, Mr. Dillon, 
was definitely a Republican. But he was 
able to attract them. They were able to 
come and serve the Presidency. So that 
when Mr. Johnson became President, he 
realized that, and contrary to some hard 
advice that was given to him by inti- 
mates, he refused immediately to discard 
the Kennedy Cabinet, including Presi- 
dent John Kennedy’s own brother, who 
was Attorney General. 

I might say, by way of parenthesis, 
that there is a personal involvement 
here. At the time of the assumption of 
office by President Kennedy and Vice 
President Johnson, I was in the State 
Senate of Texas, and I had campaigned 
in 11 States in behalf of the Kennedy- 
Johnson ticket. And one day, after the 
election and before the swearing-in, I 
read in the newspapers, in my local press, 
that the President-elect had intended 
and was intending to appoint his brother 
Robert as Attorney General. I thought 
that was repugnant to good administra- 
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tion, It was antagonistic to what I felt 
was a wise decision. 

So I sent a telegram to President Ken- 
nedy and his brother as well, Robert 
Kennedy, at Hyannisport, because I had 
had a fairly close relationship with the 
then-Senator ever since he had been a 
Member of the House in 1951. I felt that 
I could in good faith communicate my 
worry, my concern. I felt that there were 
several reasons why it would not be good 
policy for the President to appoint his 
brother as Attorney General. I explained 
some of those in this telegram I sent. 

Well, I was criticized by some of the 
local Democratic leaders. In fact, I was 
accused of being the only critic of that 
notion other than Republicans who be- 
gan to react adversely to the idea that 
the President-elect would appoint his 
brother. 

I felt and feel to this day that it was 
probably one of the most singular errors 
of any magnitude, in my opinion, to this 
day, that President Kennedy made. I will 
not go into the reasons because that is 
beside the point today. What I do want 
to say is that I never thought at the time 
I sent the telegram that I would be 
serving in the House of Representatives 
about a year and a month later. And it 
was not until a year and a month later 
when I came up that I finally had an 
acknowledgment of that telegram from 
President Kennedy, and then he did it 
in a very humorous way. But I never did 
hear from Robert Kennedy, and I am 
afraid that he never quite felt very 
happy with me because of my original 
opposition to the thought that the Presi- 
dent should appoint his own brother as 
Attorney General. 


O 1600 


Lyndon Johnson would never have 
considered such a thing, not because of 
any moral implications of superiority, 
but because his way of working was 
strictly from one of the most efficient 
managerial methods that I have ever 
seen any man in business or in Govern- 
ment employ. I think that history will 
note that President Johnson was the best 
administrator, as President, that we have 
had in the 20th century. There was no 
such thing as confusion among his ad- 
visers or among his Cabinet. There was 
no such thing as one member of his Cab- 
inet saying one thing in what would 
appear or was indeed in fact contradic- 
tion to official administration policy. 
There was no such thing as the President 
in a press conference, unlike his succes- 
sor, telling this press conference that he 
had sent an education bill to the Con- 
gress weeks before and that the Congress 
had not acted on it, when, in fact, he had 
never sent such a bill to the Congress and 
had to be corrected by his own secretary 
at that time. 

Lyndon Johnson could never have been 
faulted with that because Lyndon John- 
son was one of the most prepared men 
to serve in the administrative capacity 
which the Presidency to date, from the 
domestic standpoint, really, really con- 
sists of in this 20th-century period in our 
national development. 

Lyndon Johnson had several—one in 
particular—departments created during 
his Presidency, the Department of Hous- 
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ing and Urban Development, and I think 
that his first appointee as Secretary of 
that was very symbolic of the efficiency 
with which Lyndon Johnson selected the 
first-rate, the first minds of ability that 
were available and that he could attract 
to serve under him. 

I believe that, like Lyndon Johnson, 
Wright Patman of Texas evoked as high 
level and high caliber of Texas rep- 
resentation, Texas skill, Texas mana- 
gerial know-how and accountability 
above all. Wright Patman, it would be 
inconceivable for us today, to think 
would be anything but radically speaking 
out and protesting the conditions of the 
financial markets, the heavy concentra- 
tion of credit resources in fewer and 
fewer hands in our country. He would 
be on top of the real issue that con- 
fronts us domestically on economic mat- 
ters. He had to fight almost in an impos- 
sible manner during the time that he 
was chairman of the Committee on 
Banking. 

Soon after my emergence of service 
into the House of Representatives, Pat- 
man became chairman. Immediately, 
what he did and what he performed as 
chairman of the Committee on Banking 
during that period of time, which lasted 
approximately from the years 1963 to 
about 1975, are written in the record. I 
do not have to establish them. I do not 
have to give him some praise in an ex- 
aggerated manner, because the record is 
there. 

What I am saying is we should keep 
perennially in mind and evoke peren- 
nially the memory of such men and the 
into the House of Representatives, Pat- 
man and Lyndon Johnson for the great 
American leadership that they have 
given us, one in both the legislative. na- 
tional legislative, as well as the national 
executive branch of the Government and 
the other in the preeminent ability as a 
legislator transcending the purely local 
connotations of this representation and 
reaching out to the great extent of na- 
tional representation as chairman of the 
committee. 

Mr. MILLER of Ohio. Mr. Speaker. I 
ask unanimous consent to address the 
House for 2 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

Mr. MILLER of Ohio. Mr. Speaker, the 
International Court of Justice has ruled 
unanimously that Iran must release the 
hostages and declared the inviolability 
of diplomatic envoys a fundamental 
basis of relations between nations. Also, 
the United Nations has called unani- 
mously for the release of the hostages. 

Over 50 American hostages are still 
held prisoners in Iran in peril of their 
lives and suffering greatly. This im- 
prisonment is illegal and inhuman. Our 
diplomatic personnel are even threat- 
ened with a trial. 


This is the first time in modern dip- 
lomatic history a nation has illegally 
seized and imprisoned diplomatic per- 
sonnel of another country. The conven- 
tons and treaty which bind the United 
States and Iran to peaceful settlenent 
of disputes and which Iran has flagrantly 
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violated are: The 1961 Vienna Conven- 
tion on Diplomatic Relations, the 1963 
Vienna Convention on Consular Rela- 
tions, the New York Convention on the 
Prevention and Punishment of Crimes 
against Internationally Protected Per- 
sons, including Diplomatic Agents, and 
the 1955 Treaty of Amity, Economic 
Relations and Consular Rights. 

The terms of these international 
agreements and the principles of inter- 
national law are clear. We call upon the 
Iranian Parliament and Ayatollah 
Khomeini to release the hostages. We 
continue to hold Iranian authorities re- 
sponsible for the welfare and safety of 
our people. 


THE 41ST ANNIVERSARY OF THE 
INVASION OF POLAND COMMEMO- 
RATED 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) 
is recognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, Sep- 
tember 1, 1939, was a day of infamy, 
for it was on this day 41 years ago that 
the military forces of the Nazis invaded 
Poland and set off a series of events 
that led to World War II. 

Poland was the victim in September 
1939; the sacrificial lamb; because it 
was the sacrifice of Poland that led the 
free nations of Europe to make that 
final decision to stop Hitler from the 
conquest of the entire continent. 

Within a very short time, the Nazi 
war machine destroyed the nation of 
Poland. The heroic, courageous, patriotic 
Polish people fought desperately to turn 
back the mighty enemy, but the power 
of Hitler’s army was too much for the 
Poles. 

When victory became certain for the 
Nazis, the Soviet Union decided to seize 
a share of the war booty and on Sep- 
tember 17 sent the Red army across the 
Polish frontier, annexed huge areas of 
Poland into the Soviet Union, and joined 
in the final destruction of the Polish 
state. 

It is, of course, one of the tragedies 
of history that the victim too must pay 
the price of the enemy’s miscalculations. 
For Poland and her people endured the 
worst of World War II only to find that 
a new enemy had taken control of the 
country’s destiny once liberation from 
the Nazis became a reality. The Com- 
munists quickly grabbed for power as 
the Nazi forces retreated, and ever since 
the people of Poland have been subjected 
to this brutal and all-consuming 
tyranny. 

A cruel fate had befallen the Polish 
people, and once effective opposition was 
crushed, the Communist regime leaders 
set out to create in Poland a Communist 
state modeled after the one in the Soviet 
Union. 

Political freedom was narrowly limited 
by the Communist Party, and freedom of 
religion no longer existed. The economic 
sector, particularly industry, was orga- 
nized along inefficient and repressive 
party lines, and in the cultural realm, 
Communist control was total. No longer 
could the Polish artist, the playwright, 
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the composer create his art freely as his 
inner soul demanded. 

It was only through subsequent blood- 
shed, struggle, and faith in their re- 
ligious heritage that the Polish people 
through the years were able to win a few 
concessions from the Communist dic- 
tatorship. In 1956 and in 1970, they 
struggled for their human rights, and 
now again, in 1980, the Polish people 
are proving to the world that they fer- 
vently wish to live in freedom and inde- 
pendence without interference from for- 
eign nations, particularly the Soviet 
Union. 

I was honored to join with my good 
friend and colleague, the Honorable 
CLEMENT J. ZABLOCKI, chairman of the 
House Foreign Affairs Committee, in co- 
sponsoring House Concurrent Resolu- 
tion 423, urging the leaders of the Polish 
Government as well as the Polish people 
to resolve the issues raised by the strik- 
ing workers through peaceful means, and 
also urging all signatories of the Final 
Act of the Conference on Security and 
Cooperation in Europe, which include the 
Soviet Union, to respect the inviolability 
of the Polish frontier and the principle 
of nonintervention in the internal affairs 
of Poland. 

The text of this resolution follows: 

H. Con, Res. 423 

Whereas the Final Act of the Conference 
on Security and Cooperation in Europe com- 
mits the signatories to respect human rights 
and fundamental freedoms including eco- 
nomic rights; 

Whereas Principles I and III of the Final 
Act guarantee that every state has the right 
to judicial equality, to territorial integrity, 
and to freedom and political independence; 
that each has the right to choose and develop 
its own political, social, economic and cul- 
tural systems; and that the frontiers of each 
state are inviolable, regardless of the po- 
litical, social, economic or cultural systems 
chosen by that state; 

Whereas Principle VI commits all partici- 
pating states to abjure from military action, 
use of force, and coercion In order that peace, 
security and cooperation in Europe may be 
assured; 

Whereas the signatory countries have 
pledged themselves to “fulfill in good faith 
their obligations under international law"; 

Whereas the Universal Declaration of Hu- 
man Rights and the International Covenant 
on Civil and Political Rights guarantee to all 
the rights of freedom of thought, conscience, 
religion, opinion and expression; 

Whereas the Universal Declaration of Hu- 
man Rights provides that “Everyone has the 
right to form and to join trade unions for 
the protection of his interests”; 

Whereas Poland signed the Final Act of 
the Conference on Security and Cooperation 
in Europe, is morally bound by the Universal 
Declaration of Human Rights, and has rati- 
fied the International Covenant on Civil and 
Political Rights; 

Whereas many thousands of Polish 
workers have peacefully organized them- 
selves and have asked the Polish Govern- 
ment to negotiate in good faith with them; 

Whereas the Polish Government has de- 
tained a number of its own citizens who 
have actively supported the workers in the 
exercise of their rights: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress: 

(1) urges the Polish Government and peo- 
ple to resolve the issues raised by the 
workers through peaceful means and in ac- 
cordance with the Principles of the Final Act 
of the Conference on Security and Cooper- 
ation in Europe, as well as other interna- 
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tional agreements to which Poland is a 
party; 

(2) requests the Polish Government im- 
mediately to release persons unjustly impris- 
oned during the recent worker unrest for 
their efforts to exercise their rights as guar- 
anteed by the Universal Declaration of Hu- 
man Rights, the International Convenant on 
Civil and Political Rights and the Final Act 
of the Conference on Security and Coopera- 
tion in Europe; and 

(3) calls upon all signatories to observe 
the Declaration on Principles Guiding Rela- 
tions between Participating States, partic- 
ularly those relating to sovereign equality, 
inviolability of frontiers, and non-interven- 
tion in internal affairs. 

Sec. 2. The Clerk of the House of Repre- 
sentatives shall transmit copies of this reso- 
lution to the President, the Secretary of 
State, and the Polish Ambassador to the 
United States. 


In this anniversary of the beginning of 
World War II, our hearts go out to the 
Polish people. Their lives have been too 
full of tragedy, misery, and suffering. 
These fearless, hardworking, courageous 
people deserve a far better fate than 
what has befallen them since Septem- 
ber 1, 1939. It is our hope that one day 
they shall have better times, and that 
they will be a part of the whole European 
community of nations enjoying fully the 
fruits of democracy and freedom. 

As we again commemorate these sad 
events in the House of Representatives, 
I am proud to join the Polish Americans 
in the 11th District of Illinois, whom I 
am honored to represent, in Chicago, 
and all over this Nation in their hopes 
and prayers for the reentry of Poland in 
the community of free nations. Free- 
dom-loving people the world over are 
watching and the Communists must 
never be allowed to forget this or to 
ignore the yearning for liberty and hu- 
man rights in the hearts of the Polish 
peoples. 


SECRETARY OF EDUCATION SUG- 
GESTS MORE COOPERATION BE- 
TWEEN BUSINESS AND EDUCA- 
TION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 

@ Mr. BRADEMAS. Mr. Speaker, last 

month, in a speech before the National 

Alliance of Business, the distinguished 

Secretary of Education, the Honorable 

Shirley M. Hufstedler, discussed some 

of the problems facing education in the 

United States and made a number of 

suggestions for greater cooperation be- 

tween business leaders and educators 
that would benefit both as well as the 
schools and the students themselves. 

I commend Secretary Hufstedler for 
her innovative approach and include 
the text of her speech of July 17, 19 , 
in the RECORD. 

REMARKS BY Hon. SHIRLEY M. HUFSTEDLER, 
SECRETARY OF EDUCATION, TO THE NATIONAL 
ALLIANCE OF BUSINESS 
For many years leaders in education and 

business thought trey had little in common. 

Today we know that, although we are in 

diverent boats, we are sailing the same 


choppy seas of economic, social and demo- 
graphic change. 


Actually, my being here with you is some- 
thing of a role reversal. Rather than a sec- 
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retary looking for work, I am a secretary 
looking for workers. My objective today is 
to pique your Interest in the future of 
American education in a difficult time and 
to set you to thinking about what you can 
do to help. 

I realize that in doing this, I am, to a 
certain extent preaching to the choir. Your 
very presence here this afternoon, and your 
individual records of involvement in NAB, 
and CETA, and private industry councils sets 
you apart as businessmen-and-women able 
to recognize the needs and the problems of 
our larger society and willing to do some- 
thing about them. But while many of your 
companies are already actively at work in 
education, some are not. And every one of 
you has friends, associates and contacts who 
could be doing much more to help than they 
are. So, just as the Bible reminds us that 
the Lord “sendeth the rain on the just and 
on the unjust,” I am going to solicit help 
from the involved and the not-yet-involved 
alike—one never knows whence the first sale 
of the day will come. 


WHY GET INVOLVED? 


Let's begin with the first and most obvi- 
ous questions: Why should any of you—why 
should business people in general—get in- 
volved with education In America today? 
The answer is that you should get involved 
either because you are needed or because it 
is in your own self-interest to do so. Pick 
whichever reason appeals to the innermost 
you. Both are absolutely on target. There is 
a difference between doing good and doing 
well. 

For the altruism in each of us, the simple 
fact is that the nation’s school systems are 
reeling under a series of demographic and 
financial blows. During the late ‘60s, with 
the passing of the “baby boom," the num- 
ber of young people in our population be- 
gan to fall for the first time in history. As 
the demographic contraction moved inexor- 
ably through the educational system, it 
brought financial woes, teacher unrest and 
school closures at every level. Fewer children 
also meant fewer parents and grandparents 
among the voting and taxpaying public. Re- 
cession and inflation hit the schools hard 
and further weakened public support—as did 
uproars over such issues as integration, Viet- 
nam, and declining standards. 

Today the schools are caught in a difficult 
squeeze. While the absolute number of stu- 
dents continues to decline, the per capita 
cost of educating each one continues to rise. 
This means larger budgets for what is com- 
monly seen as less service. It Is not too sur- 
prising, therefore, that schools and teachers 
have come under heavy fire from the rest of 
the scciety in recent years. Every day brings 
new stories on television and in the press 
about a long list of familiar educational] ills: 
from vandalism to declining test scores, from 
busing to teacher burn-out. 


SCHOOL POPULATION CHANGES 


This negative view of education, though 
common, is limned in exceedingly broad 
strokes; and, like all such renderings, it 
misses important details and subtleties. The 
over-all decline in the number of students 
for example, obscures dramatic growth in a 
number of key areas. Far from falling, the 
number of poor and disadvantaged young- 
sters is rising rapidly. The same is true for 
children who speak little or no English, and 
for those who suffer from physical, mental 
and emotional handicaps. Aside from 
growth, the common denominator of all of 
these groups of students is that their edu- 
cation requires greater than average expen- 
ditures of time, money and material. 

In addition to their changing demography, 
schools must try to cope with such systemic 
problems as rapid technological change, re- 
shaping of the family unit, the gender revo- 
lution, and television's dominance of the 
young. And, while coping, they must simul- 
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taneously perform a myriad of new social 
functions that were once the responsibility 
of other institutions. Immunization, driver 
training, dental care, job training, education 
in parenting—all of these worthy activities 
and many more are now performed at school 
rather than exclusively at home, at church, 
or at work. 

None of us would suggest that these things 
are unimportant. Yet it cannot be denied 
that the cumulative result is both expensive 
and substantially different from the schools 
that most of us knew as youngsters. And 
because @ progressively smaller proportion 
of the adult population has children in 
school, the general public's awareness of such 
problems is not high. 

WHAT'S IN IT FOR YOU? 


So much for altruism. The schools need 
help; you are in the position to offer that 
help. That alone would be reason enough 
to get involved. But let us now consider 
the question of self-interest or, in more color- 
ful terms, what’s in it for you? I can answer 
that in two words: Your future. 

I do not mean only that the destiny of 
the Nation depends ultimately upon the 
quality of its public schools. That is true; 
but the stake of business people in educa- 
tion is much more direct, much more imme- 
diate. It touches everything you do, begin- 
ning with employees. I am fond of teasing 
people whose job iť is to project the number 
and the quality of people who will be avail- 
able for entry level jobs in the next 5 to 10 
years. I remind them that they have one 
of the easiest jobs in America if they will 
only do it right. Rather than develop elabo- 
rate statistical models, they can simply walk 
down the street to any junior high school 
and interview the students. These are the 
same individuals who will be answering our 
want-ads in the next five to 10 years—if they 
can read them. 


BETTER NOW THAN LATER 


The caliber of work, the productivity level 
of each of your enterprises depends in a most 
direct way upon the skills and the educa- 
tion that these young peopie will bring to 
your personnel offices. It Is easier and more 
effective to spend time and money now to 
make sure that they are well-prepared, than 
it will be to retrain them in 1990, 

Your personnel needs, of course, will go 
beyond entry level workers. Technology is at 
the heart of profitability in today’s business. 
The future prosperity of your enterprises will 
depend on the quality of research and de- 
velopment that you are able to sustain in the 
years ahead. And that in turn will depend 
directly upon the long-term viability of our 
colleges and research universities. 

Let me just round off the topic of person- 
nel by pointing out that tomorrow’s middle 
management positions will also be filled by 
young people in school today. And even those 
of you who plan to purloin—uh, recruit— 
them from other firms will still be dealing 
with schools. Every young up-and-comer you 
try to lure to that plant in Gibbville is going 
to ask some pointed questions about the 
Gibbville schools he-or-she agrees to relocate. 

None of this is new, of course. Every per- 
son in this room understands the need for 
a supply of well-educated labor. What may 
be new is the realization that the American 
educational system which we have always 
been accustomed to think of as the best in 
the world, and which has always operated 
with little or no direct input on the part of 
business, is now showing signs of serious dif- 
ficulty. It is rather like the situation that 
prevailed with oil in 1974. We all understood 
that we were dependent, but it had never 
occurred to us that our supply might really 
be interrupted. 


IMPLICATIONS ARE BROAD 

Of course, the implications of a weakened 
educational system go far beyond personnel. 
They extend to markets both at home and 
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abroad. It is self-evident that a better edu- 
cated, more productive work-force is going 
to make more money and spend more money 
in the marketplace. Beyond that, however, 
many important aspects of local, national 
and international markets are intimately re- 
lated to educational issues. 

To take but one example, Hispanics will 
very probably pass Blacks to become the 
largest single minority group in America over 
the next 5 to 10 years. There is a wide- 
spread tendency to think of this as a change 
that is taking place somewhere else; but in 
reality, it is occurring all over the country. 
Few of you would be surprised, for instance, 
to learn that in my hometown of Los Angeles 
the school population is well over one-third 
Hispanic. I wonder how many of you realize, 
however, that the same statement can be 
made about John Filer’s hometown of Hart- 
ford, Conn.? 

The implications are obvious both for the 
marketplace and for the schoolhouse. Media 
buyers are going to have to start learning 
about Spanish language radio and televi- 
sion—not just in Los Angeles either, And 
every person in this room is going to have 
a much bigger stake in bilingual education 
than he or she might once have thought. 

If you want to retain your markets both 
at home and abroad, your companies are go- 
ing to have to learn to communicate in 
Spanish to sell your products. And that, of 
course, will involve having many people in 
your employ who are bilingual. 

The ability of schools to cope with compli- 
cated questions of bilingualism will be high 
on the list of business concerns in the ‘80s 
and ‘90s. 

LANGUAGE PROBLEMS 


The same kinds of considerations arise 
with overseas markets. There was a time 
when American businesses operated at home 
and abroad with relatively little concern 
about foreign competition—back around the 
time of the penny postcard. Today, however, 
American firms have to struggle for impor- 
tant business abroad. And quite often they 
begin that competition a linguistic half-step 
behind. It is a rare Japanese or German or 
French young person who cannot speak at 
least two languages. By contrast, we are 
reaching the unhappy position of consider- 
ing it a triumph when the average American 
student has a good command of English. 

There is no way to be certain how much, 
if any, international business we lose by 
virtue of poor language capabilities. What is 
certain is that we will lose more tomorrow 
than we do today. The trend toward inter- 
nationalization grows more pronounced with 
every passing year. If we do not adapt, it is 
only a matter of time before we put our- 
selves at a serious competitive disadvantage. 

I could go on in this vein all afternoon; 
but I trust the point is made. Neither schools 
nor corporations can afford to continue the 
business as usual pattern in which the pri- 
vate sector lives exclusively in its own world 
and educators live in theirs. That is no longer 
possible amid the changing economic, demo- 
graphic, and social conditions at home and 
abroad. In today’s world, we have to under- 
stand that we need each other; and we have 
to understand how we can help each other. 


KEY AREAS FOR SUPPORT 


In that spirit, I would like to suggest some 
key areas in which a business partnership 
support for education could be particularly 
helpful. 

First there is the broad stage of public 
opinion on which national attitudes are 
formed and social agendas set. On that level, 
it is extremely important that leaders in the 
private sector become advocates for the edu- 
cational system. 

Now, an advocate is not an apologist. There 
is nothing to be gained by turning a blind 
eye to the very real problems and shortcom- 
ings of our schools. Still, the need for adyo- 
cacy is very real. In their weakened state, our 
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schools stand vulnerable to sweeping, unrea- 
sonable attacks from many directions. Too 
often the fundamental importance of the 
educational system is forgotten in the heat 
of the moment. Education needs the support 
of respected, dispassionate leaders from every 
walk of life. No one is better able to give that 
kind of support than you in the private 
sector. 

A second way in which business can and 
should be a major force is through coopera- 
tive efforts with Federal, state and local gov- 
ernments to strengthen schools at every level. 
The preeminent opportunity before us now 
is the President’s Youth Act of 1920. I can 
think of no group in the country better sit- 
uated to understand and appreciate the need 
for this program than NAB. Throughout its 
10 year existence, this organization has done 
outstanding work on the problems of struct- 
ural unemployment, You Know better than 
anyone else that much of the severe un- 
employment among our youth stems from 
a failure to equip disadvantaged youngsters 
with basic literacy and computation skills— 
and failure to teach them anything at all 
about how to get and keep good jobs. 


LOCAL CONDITIONS, NEEDS 


By now most of you probably also know 
something about the Youth Act and how it 
proposes to attack the problem. Every par- 
ticipating junior and senior high school in 
the country will be res-onsible for designing 
its own plan to upgrade the academic and 
work-related skills of its students in light 
of local conditions and local] needs. And every 
one of those schools will be required to 
have the advice and partnership of private 
businesses. 

The basic premise is that collaboration 
with the private sector will enable the 
schools to do a better job of imparting the 
skills that local employers need. It is ap- 
parent to anyone who has read the Youth 
Act that its success or failure will depend 
almost entirely on a spirit of leadership and 


cooperation in the nation’s business com- 
munity. 

I wish to announce today that I have 
formed a Department of Education Task 
Force on Youth Programs to be headed by 
Bob Schwartz under the direction of Deputy 


Under Secretary Mike Bakalis. Mike is a 
former chief state school officer for the state 
of Illinois and Bob is a former high school 
teacher, principal and education adviser to 
the Mayor of Boston. One of the chief respon- 
sibilities of this task force is to explore possi- 
ble models for successful implementation 
at the school level—including methods for 
encourazing maximum cooperation between 
schools and businesses. 

If good collaboration exists only on paper, 
then the Youth Act will simply be an expen- 
sive monument to our inability to pull to- 
gether to face national problems. If, on the 
other hand, the collaboration is to be real, 
then the time to begin planning is now. 
Hopefully, the bill will soon be passed by 
Congress; but even if passage should be de- 
layed, it is essential that both schools and 
businesses begin thinking now about how to 
make it work. 

SPECIAL ROLE 

There is a special role here for NAB as an 
organization and for each of you as members. 
You have channels for spreading the word 
about how and why to participate in this ef- 
fort that are simply not available to the gov- 
ernment, not available to the education sys- 
tem. I would hope that the Youth Act could 
find a place on the agendas of every business 
conference and every trade association meet- 
ing as well as in the pages of every trade 
publication and in-house publication 
throughout the country. 

The final arena in which I hope that busi- 
ness people everywhere will be ctive is that 
of direct interaction with the nation’s 
schools. Leave government out entirely. 
Match up your own resources and needs with 
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those of universities, colleges, Junior and 
senior high schools, and let your imagina- 
tions take you where they will. They will 
take you to some exciting places. 

I hope you won't limit your involvements 
with colleges and universities, for example, 
to making contributions to general funds or 
donating new buildings in honor of corpo- 
rate founders. These are worthy projects, cer- 
tain to find eager recipients if that is your 
company’s mood. But much more significant, 
I think, for the long term future of educa- 
tion in this country will be the willingness 
of businesses to enter into creative joint ven- 
tures with colleges and universities. 

TEMPORARY PERSONNEL EXCHANGES 


Consider the possibilities of Just one ar- 
rangement: temporary personnel exchanges. 
Well-qualified college faculty members could 
gain some practical experience on the job 
while bringing some fresh thinking to your 
operations. Meanwhile, your own employees 
could do research, teach, or simply expand 
their skills on campus. Both faculty and ex- 
ecutives would return to their jobs refreshed 
from contact with new people and new ideas. 
Just that kind of program is being tried with 
great success by innovative companies right 
now. And it is having the beneficial side ef- 
fect of loosening up rigid tenure structures 
that tend to close out new ideas and new 
faculty on campus during times of retrench- 
ment. 

The same potential for creative coopera- 
tion exists on the secondary level. Again, it 
is not simply a matter of adopting a high 
school or junior high. I would urge you to 
do that, too; it’s going to be more important 
than ever under the Youth Act. But there are 
other ways in which business can and should 
make available its expertise, its resources 
and its experiences in key areas. 

JOINT VENTURES 


For example, one of the greater strengths 
of American business is managerial skill— 
a commodity often in short supply among 
urban school districts. Around the country 
people are beginning to experiment with pro- 
grams in which corporations donate the 
services of talented executives to assist school 
districts with some of the enormous complex 
management issues that they face on a daily 
basis. 

One of the benefits of these kinds of joint 
ventures is the simple act of breaking out of 
those separate worlds that I talked about a 
little earlier. 

I'm well aware that a major obstacle to 
cooperation between business and education 
is the general perception that educators are 
unsympathetic, not to say hostile, to business 
and its objectives. In part, this may be a 
residue of the Vietnam years. In part, it is 
simply a lack of familiarity. But another fac- 
tor that I would urge each of you to con- 
sider is that no one reacts well to unremit- 
ting criticism. Too often, those in the 
schools, particularly the public schools, see 
private sector leaders as sources of very little 
support but lots of criticism—sometimes 
bordering on disdain. Under those condi- 
tions, it would be surprising if some barriers 
of defensiveness and distrust did not exist. 

Educators have much to learn about the 
techniques and the capabilities of manage- 
ment in private industry—and about the 
skills and the simple humanity of the peo- 
ple involved. Those in the business com- 
munity will find that they, too, have a good 
deal to learn about the talent dedication 
of educators, about the intractable problems 
that they face—and, again, about the skills 
and the humanity of the people involved. 

As one who has been fortunate enough to 
move in both worlds, I am eager for the 
kinds of exchanges that will get the learn- 
ing process underway; and eager, too, for the 
Department of Education to set an example. 
I hope, for instance, that NAB members will 
consider detailing to the Department some 
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managerial and executive talent. We have 
many technical problems that could bene‘it 
from your considerable expertise. We could 
even use some assistance in areas that par- 
ticularly concern and frustrate the private 
sector: such as Federal regulations, and over 
use of consultants in government work. 
Both are difficult problems that look some- 
what different from inside than out. 
SUCCESS IS UNSUNG 

I would also hope that the Department of 
Education can lead the way not only in help- 
ing educators communicate their needs to 
business, but in giving business people the 
chance to make their case to those involved 
in education. After all, one of the things 
that education and business have in common 
is that our success stories are sure bets for 
the back page of the newspaper while our 
failures never miss the headlines or the 
evening news. 

No one signs up for a cause or an institu- 
tion that cannot demonstrate some successes 
and communicate a vision of where it's going 
and why it’s going there—a vision, by the 
way, that goes beyond economics to encom- 
pass a moral and ethical view of the world. 
Education and business could do much to 
enable one another to communicate our suc- 
cesses and our visions to the American 
people. 

There is a good deal of talk today about 
the fact that Americans are confronted with 
a more difficult world than we have been ac- 
customed to: a world in which there are 
questions about our military capabilities, 
about our economic superiority, about the 
viability of our social and political institu- 
tions. It is a time for a national reexamina- 
tion of assumptions, and I firmly believe 
that we will emerge from it a stronger and 
more prosperous country. 

If we are to do so, however, we will have 
to make the kind of investment in our basic 
institutions that will allow us to reindus- 
trialize, to regroup and attack the national 
problem of productivity, to move forward on 
every front. In my mind the single great 
prerequisite for success in all of these en- 
deavors is a reinvigorated educational sys- 
tem. No one has more to gain by that than 
you in the business community and no one 
has greater potential to make it happen. 

May I repeat that we need each other. we 
have it within our power to help each other, 
we have only to begin.@ 


YOUTH UNEMPLOYMENT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New Jersey (Mr. RODINO) is 
recognized for 5 minutes. 
@® Mr. RODINO. Mr. Sreaker, I was 
proud to vote for the Youth Act of 1980 
which the House passed on Tuesday and 
I urge the Senate to act expeditiously on 
this important legislation. The bill ad- 
dresses a most serious problem besetting 
our country at this time—the staggering 
rate of youth unemvloyment. 

For the past 10 years the number of 
younesters unable to find jobs has in- 
creased considerably. In manv cities. like 
Newark and East Orange located in my 
congressional district, over 35 percent of 
young men and women are unemvloyed— 
and the rate is even higher among blacks 
and other minorities. 

In fact, the iob outlook in manv cities 
has been so bad for so long that young- 
sters have grown up with no hope of ever 
finding iobs. Consecuently, the hope for 
America’s future has given wav to a feel- 
ing of desperation which pervades all 
phases of our society. Without the pros- 
pect of finding a job, youngsters turn to 
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lives dominated by drugs and crime— 
while families and neighborhoods disin- 
tegrate. 

An important step in solving the prob- 
lems of our cities and turning around the 
decline in our national economy is to put 
Americans back to work. That is what 
the bill sets out to do. 

The Youth Act takes the initiative to 
reverse the trend of rising unemploy- 
ment among our youngsters by making a 
national commitment to train young 
people for permanent jobs in private 
business. 

By revising and consolidating CETA 
programs for disadvantaged youths, the 
bill provides a broad range of employ- 
ment and training opportunities to those 
areas most in need. 

I urge the Senate to resist all weaken- 
ing amendments and approve this most 
important bill, so that we can begin 
building a better future for the youth of 
America.@ 


AMERICAN WINE LABELING 
EQUITY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Panetta) is 
recognized for 5 minutes. 
© Mr. PANETTA. Mr. Speaker, I am 
introducing legislation today to prohibit 
the Treasury Department from imple- 
menting wine ingredient labeling regula- 
tions until the Bureau of Alcohol, 
Tobacco and Firearms develops a plan 
to insure that foreign wine producers 
selling their product in the United States 
comply with the same standards and 
procedures required of American wine- 
makers. 

The history of wine ingredient label- 
ing is a long and troublesome one to 
many Members from wine producing re- 
gions of the country. On a number of 
occasions over the past 2 years, I have 
organized meetings between the Secre- 
tary of the Treasury and members of the 
California congressional delegation to 
discuss our concerns about various wine 
labeling schemes that we believed to be 
unnecessary and excessively burdensome. 
After some 10 years of struggling with 
this problem, the Bureau of Alcohol, 
Tobacco and Firearms on Friday, June 
13, 1980, published final regulations re- 
quiring American winemakers to imple- 
ment a so-called voluntary ingredient 
labeling plan by 1983. Unfortunately, 
these regulations are seriously flawed. 

While the Department of Treasury 
insists that ingredient labeling is to be 
implemented to provide consumers with 
accurate information about the content 
of wine, the regulations are wholly in- 
adequate with regard to foreign imported 
wine. If we are to be true to the purpose 
of these regulations, we must insure that 
foreign wine producers comply with the 
same standards and procedures that 
American winemakers are subject to. 
It is doubly important that we do this 
to avoid placing our own Nation’s wine 
industry at a serious competitive dis- 
advantage in the marketplace in com- 
parison to foreign winemakers. 

The present regulations ask only that 
foreign wine producers obtain a certifi- 
cate from their own government con- 
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firming that they have complied with the 
labeling regulations. There is no mecha- 
nism presently built into the regulations 
to validate these certificates and to in- 
sure that foreign wine producers are 
keeping the same records and conducting 
the same tests that will be required of 
American winemakers. 

My legislation would prevent the im- 
plementation of these regulations until 
such time as a system is developed that 
will insure that labeling will not result 
in placing American winemakers at a 
disadvantage. It will further insure that 
all wine sold in the United States will 
carry a label that conforms to the same 
standards and procedures. 

I urge your careful consideration and 
support of this important measure. 

Mr. Speaker, I insert the text of my 
legislation: 

AMERICAN WINE LABELING EQUITY ACT 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
Congress finds that— 

(1) the wine ingredient labeling regula- 
tions promulgated by the Bureau of Alcohol, 
Tobacco, and Firearms pursuant to the Fed- 
eral Alcohol Administration Act and pub- 
lished in the Federal Register of June 13, 
1980, as a portion of T.D. ATF-66, places sub- 
stantial burdens on American producers of 
wine. 

(2) such regulations place a lesser burden 
on foreign producers of wine because— 

(A) such regulations permit foreign pro- 
ducers to establish the accuracy of the in- 
gredient listings by a certification from a for- 
eign governmental official, and 

(B) such regulations do not contain ade- 
quate provisions to ensure that the certifica- 
tions are accurate, and 

(3) the greater burden placed on American 
producers of wine could result in a severe 
competitive disadvantage. 

(b) The wine ingredient labeling regula- 
tions shall not take effect earlier than 180 
days after the day on which such regulations 
are amended— 

(1) to require foreign producers of wine 
imported into the United States to keep the 
same records, and otherwise comply with 
such regulations, in the same manner as 
American producers, and 

(2) to provide procedures (in addition to 
any certification process) to ensure full com- 
pliance with such regulations by foreign 
producers, 

(c) When vsed pursuant to the wine in- 
gredient labeling regulations, the words “in- 
gredient” or “ingredients” and the words 
“content” and “contents” may be used inter- 
changeably. 

(d) For purposes of this section, the term 
“wine ingredient labeling regulations" means 
the regulations which were prescribed by the 
Bureau of Alcohol, Tobacco, and Firearms 
pursuant to the Federal Alcohol Administra- 
tion Act and published in the Federal Reg- 
ister of June 13, 1980, as a portion of T.D. 
AFT-66, to the extent that such regulations 
relate to the labeling and advertising of 
wine.@ 


JOHN GABRIEL RECOGNIZED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) is 
recognized for 5 minutes. 
© Mr. DANIELSON. Mr. Speaker, I rise 
on this occasion to bring to the attention 
of my colleagues to a man who has de- 
voted much of his life and his money to 
aid his fellow citizen—John A. Gabriel, 
of Montebello, Calif. 
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On September 27, 1980, a testimonial 
dinner will be held in John Gabriel’s 
honor, the proceeds of which will go to 
help finance the city of Hope, well known 
health and medical center in southern 
California. 

John Gabriel is truly a self-made man 
and is now one of the most respected and 
prominent residents of my congressional 
district. Born of immigrant Armenian 
parents, he started himself in the paper 
and cardboard recycling business long 
before it became either a popular or a 
profitable venture. Later he became a 
manufacturer of other products and also 
entered into the fields of banking and 
finance. Through hard work and great 
wisdom, he has been successful in all of 
those lines of endeavor. 

The city of Hope testimonial dinner is 
only one of the many awards that have 
been tendered to John Gabriel. His serv- 
ice to the community in civic, charitable, 
and business organizations is well known. 

John Gabriel was born in East Los An- 
geles area and has spent his entire 63 
years in and near that location. He is 
president and chairman of the board of 
the Garfield Bank, Gabriel Enterprises, 
Gabriel Container Corp., and a number 
of other local corporations. 

He is a member of the board of direc- 
tors of the Beverly Community Hospital 
Association and was, 2 years ago, selected 
as Man of the Year by the Beverly Hos- 
pital Foundation. 

I want to congratulate John Gabriel on 
this occasion, and commend the city of 
Hope for recognizing him in this fashion. 
I know that John, as well as his wife 
Agnes and all of the members of his 
family must be very proud.® 


RADIO JAMMING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. DERWINSKI) is 
recognized for 5 minutes. 
© Mr. DERWINSKI. Mr. Speaker, I wish 
to direct the special attention of the 
Members to the issue of the Soviet 
Union's jamming foreign broadcasts of 
the crisis that is delevoping in Poland. 
This jamming of broadcasts beamed to 
its territory from abroad was not a spur- 
of-the-moment decision on the part of 
top Soviet leaders but must have been 
planned for several months, at least. 

The measure was probably contem- 
plated some time ago as a Soviet reaction 
to the world reaction to its invasion of 
Afghanistan. It was possibly held up, 
however, until the Moscow Olympics 
were over and the foreign visitors had 
gone home. It is now known, moreover, 
that the Soviets made their earlier de- 
cision to iam foreign broadcasts to co- 
incide with the Warsaw Pact invasion of 
Czechoslovakia in 1968, 3 to 4 months 
before the event. 

Radio jamming is extremely expen- 
sive. An estimate of costs for the Soviet 
jamming of Radio Free Europe/Radio 
Liberty (RFE/RL) is roughly $300 mil- 
lion a year, three times the cost to the 
United States of the broadcasting effort 
itself. A large increase in jamming, now 
including the Voice of America (VOA), 
the British Broadcasting Corp. (BBC), 
the Deutsche Belle foreign broadcasts 
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to the Soviet Union, means large addi- 
tional costs in electric power, radio 
equipment, and the diversion of engi- 
neers and technicians from other work— 
a “brain drain” if you will. 

It takes a long time to marshal the 
resources and coordinate the jamming 
effort. Jamming shortwave signals must 
be on the same wavelengths, of course. 
as the broadcasts being interfered with. 
Inasmuch as the incoming programs are 
beamed on several frequencies, there is 
a good deal of coordination required on 
the part of the jamming effort, all of 
which takes considerable planning. 

Local ground wave jamming is also 
expensive and of limited range with only 
a local effect. Ground waves, mere noise, 
have a range of 5 to 10 miles, thus re- 
quiring many small stations near the 
target areas. Airwave jamming, on the 
other hand, affects more listeners and 
is more common. The jammer signal is 
broadcast on the shortwave band from 
approximately the same distance from 
the audience as the transmitters broad- 
casting the offensive programs—Eng- 
land, Spain, and Germany, for example. 
These foreign stations, and thus the 
Soviet jamming transmitters are 1,200 
to 2,000 miles from the intended audi- 
ence groups. The Soviets must back off, 
as it were, between 1,000 and 2,000 miles 
to beam their jamming signals, which 
are incidentally largely music, from 
Radio Mayak in Eastern Russia. 

Nonetheless, some of the foreign trans- 
mitters are very powerful—Deutsche 
Belle, for example, uses 500-Kw trans- 
mitters, broadcasting programs on sev- 
eral frequencies. The Soviet engineers 
must match the power of these signals, 
more or less, come on the air at the 
same time, and be on the correct fre- 
quency, all of which takes planning and 
preparation. 

Solzhenitsyn has spoken of the irony 
wherein cities are considered the center 
of culture. In Russia, he has pointed 
out, foreign broadcasts are often so 
jammed they cannot be heard in the 
cities. If you want to hear their message, 
you often must leave the cities for the 
countryside. Muffied signals from abroad 
in the “muffled zone.” 

Additional information to ponder is 
that the Soviets are now jamming all 
eight languages in which VOA is broad- 
casting to the U.S.S.R. Nonetheless, 
about 50 percent of our programs are 
getting through. To counter this jam- 
ming, VOA has added three high fre- 
quencies, two of which are now getting 
through. 

It is obvious that the massive support 
that the Polish people are giving the 
workers’ strike constitutes complete re- 
pudiation of the Communist govern- 
ment. It is also apparent that the thirst 
for freedom behind the Iron Curtain 
remains strong and unquenchable. 


JOHN W. McCORMACK DIRECTS A 
MESSAGE TO YOUNG AMERICANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Nebraska (Mr. CAVANAUGH) is 
recoznized for 5 minutes. 

@ Mr. CAVANAUGH. Mr. Speaker, 
throughout the history of this Congress 


23716 


there have been few who have served the 
people here possessed of the quiet cour- 
age and moral strength of Speaker John 
W. McCormack. Speaker McCormack has 
been a leader and an inspiration to others 
because his entire life has been an ex- 
ample of how a human spirit committed 
to honesty and decency can serve and 
even triumph over the most severe chal- 
lenges and the most extreme difficulties 
which life presents. 

Speaker McCormack is still teaching 
us all but most especially he is directing 
his message to young Americans. He has 
always cared most for those who would 
come after him and in a recent article 
entitled, “With All Thy Might,” pub- 
lished in the Boston Globe he presents 
a powerful lesson on faith and tenacity. 
Our Nation has been blessed to have 
John W. McCormack spend the time he 
has among us. The article is as follows: 
“WITH ALL THY MIGHT": REMEMBER THIS 

WHENEVER You FEEL LIKE QUITTING 
(By John W. McCormack, former Speaker of 
the U.S. House of Representatives) 

The young student sat slumped before me, 
saying he was ready to give up. Struggling 
through law school, he was lamenting the 
long hours of study, the gloomy state of the 
economy and the difficulties of getting ahead 
in our overcrowded profession. 

“What's the use?” he sighed. “It doesn’t 
pay to knock yourself out for anything any- 
more.” 

I leaned back in my swivel chair and 
studied him for a moment. “I know how you 
feel, son,” I said. “Sixty-six years ago I was in 
the same boat. Times haven't changed that 
much.” 

And then I told him a story. I told him 
how at age 22 I was preparing for the Massa- 
chusetts bar exam. Only difference was I 
couldn't afford law school. In those days, a 
would-be attorney could gain his education 
by “reading law.” This meant studying lezal 
tomes for years, hoping to assimilate enough 
knowledge to pass the rigorous, day-long ex- 
amination. 

I had been an errand boy in the law office 
of William T. Way, a prominent Boston attor- 
ney. A Protestant aristocrat, he gave me, an 
Trish Catholic lad, the opportunity to study 
in his law library between errands. I de- 
voured those books. 

I had had only eight years of schooling be- 
cause my father died when I was 13, leaving 
my mother and my two younger brothers and 
me alone in South Boston. Those were hard 
times, too. We used to search the icy tidal 
flats of the harbor for pieces of coal that had 
fallen from barges. 

Then, just three months before I took the 
bar exam, my mother died. It was terribly 
difficult going on without her counsel. 

On the night before the exam, I was cram- 
ming. Many others taking the test with me, 
I knew, would have degrees from Harvard and 
Yale. 

It was long after midnight in our Httle 
flat as I sat buried in books. It was quiet 
and lonely in the room. A strong wind off 
the harbor rattled the loose windowpanes 
and flickered the oil lamp. The room grew 
cold as the embers died in the cast-iron 
stove, 

Resting my eyes for a moment, I remem- 
bered my mother’s soft voice and sweet 
smile, and my heart ached for her, I thought 
of her constant advice to us. “I will pray for 
you and you must pray, but there is some- 
thing else you must do. As the Good Book 
says: “‘Whatsoever thy hand findeth to do, 
do it with thy might. .. .' (Ecclesiastes 9:10) 
So whatever you do, lads, don’t be satisfied 
with doing just enough. There's always 
something extra you can give. Jesus called 
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it ‘going the extra mile.’ It can make all the 
difference.” 

The old shelf clock chimed 4:00 a.m. And 
now the words in the heavy law book swam 
before my eyes. Fatigue had drained me. My 
body argued that I had studied long enough, 
and I looked longingly across the icy room 
toward my warm bed. I was about to close 
the book—it was the last volume and I had 
almost finished it—when those words “.. . 
with all thy might, Johnny” echoed in my 
memory. 

Shaking myself awake, I focused my eyes 
on the lamp-lit pages and forced myself to 
complete the last chapter. As I read, I came 
to a section that I hadn’t really studied be- 
fore. It explained a certain legal item called 
a Bill of Particulars, pointed out that it was 
little used today and explained why. It didn’t 
seem to be of much use, but I read it to the 
end. Then I fell into bed exhausted, feeling 
that I had done my work with all my might. 

The next morning I walked downtown to 
the building where the examination was to 
be held. It was bitter and blustering outside. 
Other Bostonians stepped along briskly. 
They all seemed full of confidence, but I 
felt just the opposite. Inside the building, 
handed the thick sheaf of examination pa- 
pers, I felt certain I would fail. 

I sat down at the desk, conscious of other 
aspirants settling to work. I glanced out the 
window into a gray sky and said a quick 
prayer. Then I turned to the first page of 
the examination. 

I could hardly believe what I saw. 

The first question read: What is a Bill of 
Particulars? Why is it not now in general 
use? In a burst of confidence, I dipped the 
pen into the inkwell before me and began 
writing furiously. 

I didn't know all the answers. But I knew 
enough of them to earn the right to practice 
law in the Commonwealth of Massachusetts. 

That’s the story I told the young law stu- 
dent, and that’s the message I'd like to pass 
along to all young men and women today. 
The old adage about success being 99 percent 
perspiration and one percent inspiration is 
right. And you'll find the source of both— 
the inspiration, and the gumption for the 
perspiration—in the Bible. 

Faith and working “with all your might” 
still count in this country. Don't let the 
cynics tell you otherwise.@ 


PRODUCTION OF SPECIAL NUCLEAR 
MATERIAL 


(Mr. PRICE asked and was given per- 

mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. PRICE. Mr. Speaker, in the August 
27 Washington Post, Evans and Novak 
report on plans for production of special 
nuclear material for our nuclear weap- 
ons program. This is an important sub- 
ject for those charged with national se- 
curity responsibilities. 

The authors properly quote the House 
Armed Services Committee report on the 
Department of Energy’s national secu- 
rity authorization bill for fiscal year 1981. 
In this report we expressed concern 
about the adequacy of plans for adding 
special nuclear material production ca- 
pacity. We called for the completion of 
design studies and the selection of a re- 
actor type for the next production reac- 
tor in fiscal year 1981. This schedule 
must be followed to permit the timely 
reactors. 

I have not had access to the internal 
White House communications referred 
to in the article, although according to 
the authors, developments they report 
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on efforts to restrict production capacity 
are disturbing. 

You can be sure that the House Armed 
Services Committee will closely mon- 
itor developments in this national secu- 
rity area. 

I am including the article at this point 
in the Recorp for the benefit of all my 
colleagues: 


[From the Washington Post, Aug. 27, 1980] 
(By Rowland Evans and Robert Novak) 
THE OTHER FACE OF CARTER'S DEFENSE POLICY 


While publicly taking a tough election- 
campaign stance on defense, President Car- 
ter has privately ordered a delay in one of 
the most sensitive areas of national policy: 
an overdue increase in the production of 
nuclear explosives for warheads to power 
America’s expanding arsenal. 

In response to Ronald Reagan’s tough 
rhetoric, the president has given maximum 
publicity to the new “Stealth” aircraft and 
the new nuclear targeting policy to show 
progress against Soviet power. The delay over 
expanding nuclear fuel production suggests 
procrastination in hopes that the Soviet 
threat will somehow ease. That raises ques- 
tions about how much the Carter team’s 
view of the Kremlin really has changed. 

This other face of the administration’s 
defense policy also points to an election- 
year political dilemma. The delay in nuclear 
explosives production betrays a fear that ex- 
panded production would antagonize the 
anti-nuclear and environmental lobbies. But 
the delay itself generates fear about the re- 
action of defense-oriented congressmen. 

That second fear was refiected in a “top 
secret” directive on Aug. 7 signed by Zbig- 
niew Brzezinski, Carter’s national security 
adviser. The tip-off was this instruction: 
“All responses to press inquiries about spe- 
cial nuclear materials should be low-key 
and ... limited.” 

Brzezinski's memorandum went to the sec- 
retaries of state and defense, the CIA direc- 
tor and the Joint Chiefs of Staff. It informed 
them that “a formal .. . decision" to ex- 
pand nuclear fuel production will be “de- 
ferred” until an international conference on 
nuclear proliferation in Geneva has ended. 
That will not be for weeks. 

The decision to delay means the déten- 
tists have won the backstage debate be- 
tween them and the defense community, a 
debate waged in Congress and within the 
administration. Their victory means in es- 
sence that there is a high probability of 
running out of nuclear explosives for the 
new weapons systems. The administration is 
authorizing rifles but not the bullets they 
can fire. 

The “bullets” necessary were spelled out 
last spring in a classified document written 
by the Joint Chiefs of Staff for Secretary 
of Defense Harold Brown, setting production 
targets for new weapons-grade materials. 
These targets were required by Carter's re- 
ceat decisions to build the MX mobile mis- 
sile and the Trident II submarine-launched 
missile and—most important—to put war- 
heads on new nuclear weapons for Europe 
to compete with existing Soviet systems. 

“Carter has approved these new systems 
with much fanfare,” one defense expert told 
us, “but the delay in new production of 
weapons-grade fuel does not give the Joint 
Chiefs a Chinaman’s chance in hell to put 
warheads on them.” 

In its report on the authorization bill for 
the production of warhead fuels last May. 
the House Armed Services Committee said 
that Carter was planning mator new nuclear 
weapons for which there would be no ex- 
plosives. “Is there a commitment to a nu- 
clear weapons program?” the committee 
asked. 

Pentagon officials have tried to argue this 
case in congressional testimony short of 
publicly breaking with the White House. On 
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June 18, James P. Wade, Brown's assistant 
for atomic energy, testified cautiously that 
“additional resources” are needed. 

Congress has been unsuccessfully pressing 
Carter for several years to gear nuclear plants 
in Hanford and Richland, Wash., for produc- 
tion of modern, weapons-grade nuclear fuel. 
But when, after months of procrastination, 
Carter finally took the lead in modernizing 
NATO nuclear weapons and ordered full- 
speed on the MX and Trident missiles, de- 
fense-oriented congressmen believed the im- 
passe was broken. 

Brzezinski’s directive makes clear they 
were wrong. It revealed that a July 24 ses- 
sion of the Presidential Review Committee 
formally decided to defer new production 
facilities. 

The directive went on to warn that “re- 
sponses to press inquiries . . . should be low- 
key and limited to the following points”: 
present production is “adequate for the near 
term”; “long-term requirements are under 
review but are difficult to predict"; if higher 
production is needed, “appropriate pro- 
grams will be requested. 

In yet another gesture to politics, the 
directive orders that all responses to con- 
gressional inquiries “should be cleared” by 
the Defense and Energy departments, the 
NSC and the Office of Management and 
Budget. Having put the development of 
“Stealth” on the network news, Jimmy Car- 
ter wants to keep his other defense face 
shrouded from public view.@ 


FACTUAL INFORMATION CONCERN- 
ING THE NAVY F/A-18 AIRCRAFT 
PROGRAM 


(Mr. PRICE asked and was given per- 

mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. PRICE. Mr. Speaker, on June 12, 
1980, the gentleman from Minnesota (Mr. 
VenTO) addressed the House for 1 minute 
on the subject of the survivability of the 
Navy’s F/A-18 aircraft. He also inserted 
in the CONGRESSIONAL REcorp (page 
14544) a proposed letter to me dated 
June 11, 1980. I understand that the gen- 
tleman from Minnesota (Mr. VENTO) also 
issued a press release on the same day 
that was printed in the Washington Post, 
along with excerpts from the proposed 
letter. On June 27, 1980, I received an 
identical letter from the gentleman from 
Minnesota (Mr. Vento) and 14 other 
Members of the House. 

The letter expresses a concern for a 
strong national defense, and I congratu- 
late the signers for their concern and 
welcome their support of defense author- 
izations and appropriations in the future. 
The letter also expresses a desire to in- 
sure that the military services have avail- 
able modern and effective equipment. I 
join in that desire. The letter also states 
that a strong national defense is not 
“guaranteed” by an uncritical large ex- 
penditure of Federal funds. I agree with 
that statement, but I would also add that 
in this day and time the only way that 
we can guarantee a strong national de- 
fense is by large expenditures of Federal 
funds. The letter also states that the 
Members have become aware of serious 
questions about the Navy’s F/A-18 air- 
craft after the passage of the Depart- 
ment of Defense Authorization Act by 
the House on May 21, 1980. 

As a basis for this concern, the letter 
cited a February 1980 report of the Gen- 
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eral Accounting Office, based on work 
done by the GAO in 1979. 

Based on the GAO report and an ‘in- 
dependent investigation,” the letter from 
Congressman VeNTO and the other 14 
Members of the House recites a litany of 
allegations concerning the F/A-18 air- 
craft program. The letter also alleges 
that “the F/A-18 has alluded congres- 
sional scrutiny.” 

I view the allegations contained in the 
letter as very serious, and I asked the 
Secretary of the Navy, the Honorable Ed- 
ward Hidalgo, to provide the Committee 
on Armed Services with information con- 
cerning these allegations. In order to 
provide the Members of the House with 
a balanced view of this situation, I am 
requesting unanimous consent to insert 
in the Recorp at this time a copy of the 
letter to me from the gentleman from 
Minnesota (Mr. Vento) and 14 other 
Members of the House, a copy of my 
letter to the Secretary of the Navy, and 
a copy of the response of the Secretary 
of the Navy to Mr. VeNnTo’s allegations 
dated August 19, 1980, along with a list- 
ing of the briefings and hearings pro- 
vide to the Members of Congress and 
staffs on the F/A-18 program since Jan- 
uary of 1980. 

As a result of personal investigations 
by Members and the staff of the House 
Committee on Armed Services into the 
allegations made by Mr. Vento and 
others, appears that: 

The cost increases in the F/A-18 pro- 
gram are primarily the result of com- 
pounded rates of inflation which could 
not be predicted at the time that devel- 
opment estimates were made; 

Those technical problems that the 
testing program was designed to discover 
are being satisfactorily corrected; 

The testing program is recovering its 
momentum and should be completed 
very close to its scheduled date of com- 
pletion; 

The F/A-18 should meet virtually all 
of its combat requirements; 

There is no new information or prob- 
lems involving the F/A-18 which requires 
additional hearings on that program 
during this session of Congress; 

The Congress has been fully and cur- 
rently informed with respect to the 
FA/18 program as evidenced by 18 sepa- 
rate hearings and briefings on that pro- 
gram since February 5, 1980, not includ- 
ing a flight in the aircraft by Congress- 
man JIM Ltoyp and other visits by 
Members and staff to F/A-18 production 
facilities. 

I hope that the following factual in- 
formation will provide a basis for a rea- 
sonable evaluation of the F/A-18 pro- 
gram: 

HovuseE or REPRESENTATIVES, 
Washington, D.C., June 25, 1980. 
Hon. MELVIN PRICE, 
Chairman, House Armed Services Committee, 
Washington, D.C. 

Dear Mr. CHAIRMAN: We are writing to 
you because of our concerns for a strong na- 
tional defense. An integral factor in main- 
taining a strong defense is the adequacy of 
the equinment available to our forces. It is 
our responsibility to insure that the military 
has available modern and effective equip- 
ment. A modern military does require a sig- 
nificant investment of funds, but a strong 
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national defense is not guaranteed by an 
uncritical large expenditure of federal funds. 
Obviously, any equipment that we procure 
must reflect the latest technological ad- 
vances, as well as meet its specifications and 
cost limitations. If a program fails those 
criteria, it must be reassessed. Such a reas- 
sessment may result in a continued commit- 
ment to that project, modifications of the 
proposal or the development of alternatives. 
Regardless of the decision, we can expect an 
end product that is more effective and fiscally 
sound than if we allow a faulty, unmodified 
program to continue. 

In the House-passed Department of De- 
fense Authorization, $1.78 billion was au- 
thorized for the development of the F/A-18. 
Since consideration of this bill, we have be- 
come aware of serious questions about the 
efficacy of the aircraft, which demands Con- 
gressional review. This information gathered 
through the February, 1980, GAO Report, 
“F/A-18 Naval Strike Fighters: Its Effective- 
ness Is Uncertain” and independent investi- 
gation includes: 

Information that cost overruns on the pro- 
gram are approaching $11 billion; 

That the F/A-18, intended as an aircraft 
carrier fighter, cannot at present land on a 
carrier; 

That the plane does not have the range to 
fill U.S. Navy needs for fighter and attack 
missions; 

That flight tests and evaluations are 40 
percent behind schedule; 

That the Defense Systems Acquisitions Re- 
view Committee (DSARC III), the final pro- 
duction decision which was due this spring, 
has been delayed for two years; 

That a complete computer analysis (war 
gaming) in the last few weeks by the staff 
of the Chief of Naval Operations (CNO) has 
cast new doubts on the ability of the F/A- 
18 to meet many mission needs; 

That the Office of Management and Budget 
(OMB) has recently commissioned a restudy 
of the F/A-18 program because of cost ex- 
plosion as well as technical and scheduling 
problems. 

This information raises enough questions 
to justify the immediate attention of all 
Members of Congress. Both GAO and OMB 
have raised concerns about the program. Top 
Navy and Defense officials are aware of the 
problems. Yet thus far, the F/A-18 has 
eluded Congressional scrutiny. 

It is our hope that your Committee will 
hold public hearings on the issue of the 
F/A-18. Before we commit more funds to 
this project, hard questions, such as the fol- 
lowing, must be answered: 

What are the cost overruns on the F/A- 
18? Is it true that the program cost growth 
in the last 15 months is about twice the total 
cverruns for all Navy shipbuilding in the 
10-year period from 1970-79? 

Is the F/A-18 now prohibited from carrier 
landings because the landing gear collapses 
under the stress of such landings? What will 
redesign of the landing gear mean in time 
and cost? 

How serious is the wing flutter problem 
during flight? Is it true that current aircraft 
are subject to a flight restriction of 400 knots 
and 3.5 g? What will redesign of a whole new 
wing mean in time and cost? 

Was the acceleration specification reduced? 
Is it true that the plane is about 30 percent 
below even the reduced specifications? 

Does the F/A-18 meet the specification 
range for fighter and attack missions? Does 
the minimal fighter range depend on non- 
use of the afterburner? Has this specification 
already been reduced and will it be reduced 
again? 

Is the F/A-18 about 1,600 pounds over- 
weight? Is the Navy trying to change the 
specifications for dry weight and take-off 
gross weight to match the current overweight 
levels? 
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Is it true that the F/A-18 is 40 percent be- 
hind the test schedule in flight hours? 

Will the correction of major structural de- 
ficiencies ultimately mean total redesign of 
the aircraft? 

In addition, we understand that on April 8, 
1980, the F/A-18 Project Manager briefed the 
Chief of Naval Operations on the full scope 
and implications of problems with the 
F/A-18 program. A transcript of his report, 
as well as the complete results of the more 
recent war gaming by the CNO's staff, is es- 
sential for our consideration of this project. 

As we stated earlier, hearings on this issue 
can only enhance our national defense. Con- 
gressional review can elther reaffirm our com- 
mitment to the F/A-18; lead to needed modi- 
fications; or to the development of more ef- 
fective alternatives. 

We urge that the Committee hold public 
hearings into this matter as soon as possible. 

Sincerely yours, 

Bruce F. Vento, Fortney H. (Pete) Stark, 
Edwin B. Forsythe, Andrew Maguire, 
Berkley Bedell, Richard Nolan, An- 
thony C. Beilenson, Ted Weiss, Parren 
J. Mitchell, Paul Simon, James Weaver, 
David E. Bonior, John F. Selberling, 
Thomas J. Downey, Elizabeth Holtz- 
man, Members of Congress. 

JULY 1, 1980. 
Hon. Epwarp HIDALGO, 
Secretary of the Navy, Department of the 

Navy, Washington, D.C. 

DEAR Mr. SECRETARY: I am enclosing a copy 
of a letter dated June 25, 1980 from Con- 
gressman Bruce F. Vento and other Members 
of the House of Representatives concerning 
the F/A-18 aircraft. Since the letter con- 
tains serious allegations concerning the ef- 
fectiveness of the F/A-18, I am requesting 
that each of the allegations be commented on 
in the order contained in the letter. With re- 
spect to the allegation that “the F/A-18 has 
eluded Congressional scrutiny,” I would ap- 
preciate your providing information on the 
numbers of briefings and hearings involving 
the F/A-18 aircraft that have been conducted 
before Congressional staffs and committees 
since January of 1980. 

Your attention to this important matter 
will be most helpful to the Committee on 
Armed Services. 

Sincerely, 
MELVIN PRICE, 
Chairman. 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 19, 1980. 
Hon. MELVIN PRICE, 
Chairman, Committee on Armed Services, 
House of Representatives, 
Washington, D.C. 


DEAR Mr. CHARMAN: This is in response 
to your letter of July 1. 1980, concerning the 
effectiveness of the F/A-18. I am enclosing 
a detailed list of briefings and hearings that 
we have presented on the program, as well 
as specific comments on each of Congress- 
man Vento’s allegations. The list indicates 
that the F-18 has, in fact, received close 
Congressional scrutiny. 

I share Congressman Vento's concern for 
a strong national defense and concur that 
the adequacy of military equipment is vital 
to that end. Problems in the F/A-18 develop- 
ment program are being continuously moni- 
tored and solutions are belng evaluated at 
all levels of DoD. As the development of this 
most important weapons system progresses 
over the next year and a half, it will continue 
to receive my personal attention. 

We are ready to provide any additional 
assistance that you may require in this 
matter. 

Warm regards, 

Sincerely, 
EDWARD HIDALGO, 
Secretary of the Navy. 
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F/A-18 BRIEFINGS AND HEARINGS 


Congressional briefings and testimony 
have been provided to members and staffs 
since January 1980 as follows: 

2-5-80: SASC. Program testimony. 

2-21-80: George Mohrmann, LA to Rep. 
Ichord (D-Mo) (Chairman of R&D Subcom- 
mittee, HASC). Program status prior to FY 
81 R&D hearings. 

2-20-80: HAC Defense Subcommittee. Pro- 
gram testimony. 

2-22-80: George Foster, Staff, SASC. Costs, 
support, technical problems, radar, BIT. 

3-13-80: SASC TACAIR Subcommittee. 
Current technical concerns. 

3-26-80: Charles Murphy, Staff Rep. Ed- 
wards (R-Al), HAC, F/A-18 All Weather 
Capability. 

3-27-80: SAC Defense Subcommittee. ANP 
hearing. 

3-28-80: Bob Seraphin, Staff, HAC. Pro- 
gram status, 

4-7-80: Sen. Goldwater. Program status. 

4-16-80: HAC Defense Subcommittee. Pro- 
gram status/costs. 

4-21-80: Sen. Cannon. Current program 
issues and status. 

5-16-80: Charles Murphy, Staff, Rep. Ed- 
wards (R-Al), HAC. Cost increases reflected 
in Dec. 79 SAR. 

6-3/4-80: HAC. Tactical aircraft, air-to- 
air missiles. 

6-20-80: Adam Klein, Staff, HASC. Cur- 
rent program issues and status. 

6-24-80: Charles Murphy, Staff Rep. Ed- 
wards (R-Al), HAC. Current program issues 
and status. 

6-25-80: HAC. 

6-26-80: HASC, Chairman Ichord, Con- 
gressman Lloyd, Mr. Battista, et al. Current 
program issues and status. 

1-1-80: HAC. APN hearings. 


F/A-18 DEVELOPMENTAL STATUS 


1. Serious questions about the efficacy of 
the F/A-18 have recently been raised in a 
letter from Congressman Vento to other 
members of Congress. The following com- 
ments are relevant to the information in that 
letter attributed to a GAO Report and an 
independent investigation. 

a. Cost overruns on the program are ap- 
proaching $11 billion. 

The F/A-18 FY-80 procurement estimate 
for the 1366 aircraft program was $21.8771 
billion. The FY-81 estimate for the same pro- 
gram is $26.935 billion. Cost increase in the 
program over one year was $5.0579 billion. 
Of that increase, $3.8959 billion, approxi- 
mately % of the total, was due to escalation. 
The FY-82 procurement estimate for the 
total program will contain additional growth. 
The magnitude of the additional growth 1s 
not fully defined but is expected to be above 
$3 billion. The economic variables affecting 
the size of this growth include the increas- 
ing costs of material and labor, but the most 
significant factor is compound inflation (or 
program cost escalation) on the aircraft pro- 
cured out to the 1990s. As an example, an 
aircraft that is procured in 1990 versus 1982, 
with a 10% yearly inflation factor, will cost 
2.4 times as much. New pricing estimates are 
being developed at this time as a part of the 
POM process. 


Projected F/A-18 cost through 1990 has in- 
creased substantially since the initial projec- 
tions were made more than five years ago. 
Over the 15-year span of the program, infia- 
tion alone is projected to add 220% to the 
F/A-18 cost. This seriously affects the F/A-18 
program image in the eye of the Congress 
and the public. The term “cost overrun” 1s 
most misleading in this context as it implies 
to many that the program is in jeopardy due 
to government mismanagement or contractor 
misfeasance. No one, including the Defense 
Department or the Congress, anticipated in 
1975 the inflation rates that the nation 1s 
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experiencing today. The impact of height- 
ened inflation projections are compounded to 
& greater extent on the F/A-18 program be- 
cause the F/A-18 program is longer lived 
(into the 1990s). The most recent fully de- 
veloped program cost estimates were briefed 
to the House Apprcpriations Committee staff 
as late as May 1980. 

b. That the F/A-18, intended as an aircraft 
carrier fighter, cannot at present land on & 
carrier. 

Last fall, the F/A-18 underwent very suc- 
cessful sea trials. The demonstrated flight 
characteristics for carrier operations were ex- 
ceptional. Following the sea trials, the 
F/A-18 experienced a shrink link lug failure 
in its starboard landing gear. To prevent re- 
occurrence of this incident in other F/A-18 
aircraft, the air pressure in the main landing 
gear struts was lowered and those aircraft 
were prohibited from further carrier land- 
ings, Subsequently, a design refinement to 
the landing gear has been implemented. The 
first pilot production aircraft recently de- 
livered is fully capable of al] aspects of car- 
rier operations, as will be all forthcoming 
aircraft. 

c. The plane does not have the range to fill 
U.S. Navy needs for fighter and attack 
missions. 

The range specification for the F/A~-18, es- 
tablished in the mid-1970’s, reflected the dual 
fighter/light attack mission requirement. The 
range specification for the fighter configura- 
tion of the F/A-18 is greater than the range 
of the fighter aircraft it will replace (the 
F-4); the range specification for the attack 
configuration is less than the A-7, and al- 
though the aircraft has not been tested in 
the attack configuration at this time, current 
projections are that the aircraft will exceed 
the attack range specification. Fighter con- 
figuration range, as measured in the early 
part of the flight test prozram, was below 
specification due to higher than expected 
drag. Aerodynamic drag has now been re- 
duced, and the aircraft is fully expected to 
meet or exceed fighter range requirements. 
Information concerning the combat radius 
of the F/A-18 has been provided to Congress 
on numerous occasions. 

d. That filght tests and evaluations are 40 
percent behind schedule. 

Total flight hours now stand at more than 
15f0; this is about 10 percent behind the 
flight hour schedule established in November 
1978. Based on the accomplishments of test 
aircraft, the test program is more realistically 
about 4-6 months behind schedule when 
consideration is given to task accomplish- 
ments as well as test time. Part of the delay 
is due to late delivery of the airplane (2-3 
months) and part is due to difficulties in 
start-up. 

e. The Defense Systems Acquisition Re- 
view Committee (DSARC III), the final pro- 
duction decision which was due this spring, 
has been delayed two years. 

Since DSARC II, conducted in December 
1975, the F/A-18 review schedule has in- 
cluded provisions for conducting the DSARC 
JIT review in three phases. The following 
depicts the plan established following DSARC 
II and the current plan. 

Previous Plan: 

November 80, DSARC IIIB. 

January 82, DSARC IIIC. 

Current Plan: 

September 80, DSARC III (fighter). 

February 82, DSARC III (attack). 

It is anticipated that the final DSARC III 
will be conducted after the OPEVAL is com- 
pleted, estimated to be in April/May 1982. 

f. A complete computer analysis (wargam- 
ing) in the last few weeks by the staff of the 
Chief of Naval Operations (CNO) has cast 
new doubt on the ability of the F/A-18 to 
meet many mission needs. 

The complete computer analysis referred 
to is unknown. Therefore, a more specific 
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answer to the above questions is not for- 
warded at this time, but will be forthcoming 
if additional identification is provided. 

There are a number of other ongoing stud- 
ies of many Navy mission areas. Each of 
these normally identify some deficiencies 
with systems and programs. As an example, 
the Maritime Air Superiority Study will iden- 
tify a deficiency in the F/A-18, which does 
not have the Phoenix missile capability, in 
a mission scenario where any missile inferlor 
to Phoenix will not meet the threat. The 
F/A-18, like all other systems, will not ac- 
complish all conceivable missions. It will, 
however, contribute significantly more com- 
bat capability to more Navy and Marine mis- 
sions than any aircraft in the inventory. 

g. The Office of Management and Budget 
(OMB) has recently commissioned a restudy 
of the F/A-18 program because of cost ex- 
plosion, as well as technical and scheduling 
problems. 

Although aware of this study, Navy has not 
participated in it, nor are we aware of any 
results at this time. OMB traditionally re- 
views major programs as they develop to 
completion as part of their continuing anal- 
ysis of national security. 

2. The following comments are addressed 
to the specific “hard questions” asked in 
Congressman Vento's letter. 

a. What are the cost overruns on the 
F/A-18? Is it true that the program cost 
growth in the last 15 months is about twice 
the total overruns for all Navy shipbuilding 
in the 10-year period from 1970-79? 

The term cost overrun implies past per- 
formance; the F/A-18 cost increases are asso- 
ciated with projected future procurements 
out to 1990. For example, the major portion 
of the projected increases between the FY 80 
and FY 81 budget is inflation (program cost 
escalation) in the amount of #3.9 billion with 
an additional $1.2 billion associated with 
actual program costs. New pricing estimates 
are being developed at this time as a part of 
the POM process. 

There are three line items in the ship- 
building appropriation which fund the com- 
pletion of prior year programs. These are 
called escalation, cost growth and claims. 
Over the period FY-70 to FY-79, a total of 
approximately 83.6 billion was appropriated 
to SCN for cost growth and claims which is 
roughly comparable to the $1.2 billion F/A-18 
program cost increase. During the same pe- 
riod the SCN account also received approxi- 
mately *1.9 billion for escalation. 

It should be noted that there is no com- 
parability between inflation (escalation) re- 
lated figures. The F/A-18 numbers cover the 
entire production period through completion 
of delivery in FY 1994. The SCN funds cover 
the period from FY 1970 through delivery in 
FY 1982. Accordingly, the F/A-18 figures 
contain more years of compounded inflation 
(program cost escalation). 

b. Is the F/A-18 now prohibited from car- 
rier landings because the landing gear col- 
lapses under the stress of such landings? 
What will redesign of the landing gear mean 
in time and cost? 

No. Limiting the F/A-10 to field landings 
for the short period of time that the air- 
craft was restricted from carrier landings 
cost nothing in terms of time as no carrier 
operations were scheduled. Monetary costs to 
the program were small as design refinements 
were handled within the normal full scale 
development structure. The F/A-18 is fully 
capable of carrier operations at this time. 

c. How serious is the wing flutter problem 
during flight? Is it true that current aircraft 
are subject to a filght restriction of 400 
knots and 3.5 g? What will redesign of a 
whole new wing mean in time and cost? 

The F/A-18 is not experiencing wing flut- 
ter problems in flight. Earlier in the flight 
test program, flutter performance was good 
but less than optimally desired. That per- 
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formance was improved by moving the Side- 
winder missile five inches forward in its 
mounting on the wing tip. This modification 
was made to enhance already acceptable flut- 
ter performance. 

The aircraft has performed to 6.5G's and 
nearly Mach 1.8. Its “flight envelope” is being 
continually expanded beyond these points as 
a normal part of the flight development pro- 
gram. The aircraft has achieved 50 degrees 
angle of attack in a stable filght condition, 
and has exhibited no engine problems 
throughout the flight envelope. 

The wing is not being redesigned. There 
have been some modifications incorporated to 
correct problems encountered during flight 
test. Several layers of graphite composite 
material are being added to the outer wing 
panel for increased stiffness to improve the 
aircraft’s roll rate. Modifications have been 
made to the leading edge flaps and ailerons 
to improve the aircraft's performance. Addi- 
tional point papers discussing aileron siz- 
ing and other efforts to improve roll rate 
have been provided to Congress. This work 
is covered, both in terms of time and cost, 
under the existing F/A-18 contract and does 
not constitute redesign of the wing. 

d. Was the acceleration specification 
reduced? Is it true that the plane is about 
30 percent below even the reduced specifica- 
tion? 

The Navy’s threshold requirement for ac- 
celeration remains unchanged. A degradation 
in acceleration was exhibited on early test 
flights. Recently the aircraft has been modi- 
fied to reduce aerodynamic drag and test 
flights with a modified aircraft have dem- 
onstrated an improvement in the accelera- 
tion above Mach 1.2. The Navy is continuing 
‘So investigate this area. Further improve- 
ment is available by increasing engine per- 
formance, but keeping engine performance 
at its current level is perceived at this time 
as crucial in maintaining the high engine 
reliability and maintainability character- 
istics we are attaining. Should any change 
to the acceleration specification be made, it 
will only affect aircraft performance in the 
high supersonic region. From an operational 
Standpoint, the most critical need for su- 
perior acceleration performance is in the 
transonic range. The F/A-18 acceleration is 
superior to that of any chase aircraft avail- 
able to either the contractor or the Navy 
(F-4, F-14, F-15) from any subsonic air- 
speed to speeds slightly above Mach 1.2. 

e. Does the F/A-18 meet the specification 
range for fighter and attack mission? Does 
the minimal fighter range depend on non- 
use of the afterburner? Has this specification 
already been reduced and will it be reduced 
again? 

As discussed previously, the F/A-18 is ex- 
pected to meet the fighter and attack ranges 
of 400 and 550 miles. The fighter specifica- 
tion range profile does include use of the 
afterburner. The fighter and attack ranges 
of 400 and 550 miles were established in the 
“Operational Requirement” dated 28 August 
1974 and have not changed. 

Range specifications were changed for Lot 
3 production to require fuel for divert from 
a carrier to a shore airfield and to allow 
credit for range attained during operation- 
ally required descents. 

f. Is the F/A-18 about 1,600 pounds over- 
weight? Is the Nay trying to change the 
specification for dry weight and take off 
gross weight to match the current over- 
weight levels? 

The F/A-18 is approximately 1,600 pounds 
above the anticipated design weight. This 
was reported to Congress in 1978. Nearly half 
the weight increase was due to conscious, 
hard, tough decisions to attain new stand- 
ards of reliability and maintainability in 
tactical aircraft. 

The weight of the F/A-18 could be re- 
duced, but only at great expense in terms 
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of both money and reliability. The Navy will 
recommend at the next DSARC that the 
weight threshold be increased. It should be 
noted, however, that the payload for both 
the fighter and attack versions is the same 
as originally specified. 

g. Is it true that the F/A-18 is 40 per- 
cent behind the test schedule in flight hours? 

Total flight hours, which now stand at 
more than 1550, are about 10 percent be- 
hind the flight hour schedule established 19 
months ago (see para 1.d.). 

h. Will the correction of major structural 
deficiencies ultimately mean total redesign 
of the aircraft? 

To test the structural integrity of the F/A- 
18, three full scale test articles are being 
used. The static load test model has been 
subjected to sustained loads in excess of 
11 g’s, which is in excess of the aircraft’s 
specified “g” limit (7.5 g). The drop test 
model is used to test the structural integ- 
rity of the aircraft under high sink rate 
(high g-load) conditions. The fatigue test 
model subjects the aircraft to the dynamic 
loads encountered in flight. In this test, the 
imposed loads simulate all parts of the flight 
envelope and exceed the flight envelope out 
to 9 g's. Some structural problems have oc- 
curred during fatigue testing. The most sig- 
nificant problem has been a crack in the 
bulkhead of the fatigue test airframe. The 
cause of the crack was quickly determined, 
the bulkhead modified accordingly, and re- 
installed in the fatigue-test airframe. Since 
then, the fatigue-test airframe has been 
subjected to forces equalling one-third of an 
F/A-18 flying lifetime. During this testing, 
cracks of a minor nature were discovered 
and fixes incorporated. 

i. On April 8, 1980, the F/A Project Man- 
ager briefed the DNSARC in preparation for 
a DSARC Review on 18 April 1980. The is- 
sues covered at that review were flight test 
status, fatigue test status, program costs, 
and threshold changes. All have been sum- 
marized and, in some cases, updated in this 
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THE ARMS RACE IN SPACE 


(Mr. BROWN of California asked and 
was given permission to extend his re- 
marks at this point in the Recorp and 
to include extraneous matter.) 


© Mr. BROWN of California. Mr. Speak- 
er, in recent months, I have become in- 
creasingly alarmed with the trend toward 
the militarization of space, and the im- 
plications this has for world peace. From 
time to time I have placed significant 
news articles in the CONGRESSIONAL REC- 
orp for review by my colleagues and to 
generate greater public discussion. Re- 
cently I have seen a larger number of 
articles on this subject, in a wider va- 
riety of publications, which at least dem- 
onstrates the widespread concern about 
this issue. Clearly this is the time, before 
it is too late, for the arms race in space 
to be curtailed and the peaceful uses of 
space to be promoted. 

The cover story on the September is- 
sue of Inquiry magazine, which I will in- 
sert in the Recorp at the conclusion of 
these remarks, is an excellent descrip- 
tion of the trends in the U.S. space pro- 
gram and the nature of the space arms 
race between the United States and the 
Soviet Union. Another point clearly made 
by the author, David Ritchie, is the im- 
plication to world peace if we fail to de- 
velop an effective treaty to limit the 
emerging space war. 


Mr. Speaker, I sincerely believe that 
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the effective use of military surveillance 
satellite systems are our best peacekeep- 
ing tool. Destruction of these space base 
systems would inevitably be the prelude 
to a global nuclear war. The expansion 
of these systems in both scope and access 
by all people would be an important 
step toward global stability. A new outer 
space treaty, protecting these surveil- 
lance systems, must be a priority matter 
for our Government and all governments 
sincerely interested in a stable world 
peace. 

Mr. Speaker, I urge my colleagues to 
review the following article: 

[From Inquiry Magazine, Sept. 1, 1980] 

LASER-RATTLING IN OUTER SPACE 
(By David Ritchie) 


While Americans watch Luke Skywalker 
battle Darth Vader in the latest installment 
of Star Wars, the American and Soviet armed 
forces are preparing to wage real wars in 
space, possibly by the end of this decade. 

The Carter administration, which came to 
Washington pledging a cutback in military 
spending and a “pacification” of the military 
buildup in space, has done a quick about- 
face and given its blessing to putting a costly 
new arms race into orbit. Plans for fantastic 
new spaceborne weapons systems are well on 
their way to becoming reality, and if the 
Department of Defense has its way the skies 
may soon be patrolled by orbiting “warships” 
armed with weapons out of a George Lucas 
movie. The cost of this military escalation 
in space will be astronomical, and no one 
can tell when—or how—it will end. 

If this sounds like alarmist rhetoric, then 
consider the following: 

The Soviet Union has been testing 
“hunter-killer” satellites for almost a decade 
and is said to be capable of knocking U.S. 
military and communications satellites out 


of the sky by ramming them or by setting 
off explosions nearby that riddle the satel- 


lites with shrapnel. Russian antisatellite 
(ASAT) weapons are thought to have scored 
more than a dozen “kills” on targets in orbit, 
though that number may be exaggerated. 
The latest Soviet test of a killer satellite took 
place in April. It was unsuccessful, but it 
gave DOD reason to worry; the test was an 
attempt to knock out a target within the 
first orbit of the attack spacecraft. “A Soviet 
antisatellite attack conducted within one 
earth revolution,” said Aviation Week and 
Space Technology of the test, “would allow 
little time for the U.S. to recognize one of its 
spacecraft was in danger.” To avoid getting 
caught by surprise, the United States has 
identified “threat windows"’—times when our 
satellites might be in danger from Soviet 
ASAT systems. 

DOD spent some $73 million last year to 
develop ASAT weapons comparable to those 
possessed by the Russians, and the Pentagon 
plans to spend close to half a billion dollars 
more on ASAT technology in the next few 
years. Aviation Weekly reports that $80.5 
million is being spent in 1980 alone on & 
versatile ASAT weapons system that would 
knock out enemy satellites with a small hom- 
ing missile. The planned ASAT device would 
be boosted into space by a two-stage rocket 
launched from an F-15 fighter plane fiying 
twenty miles above the earth, and would use 
heat sensors to “sniff out” a target before 
destroying it. 

The Soviets are thought to be making Im- 
pressive progress in developing ASAT laser 
weapons. Several years ago there was a report, 
denied by the Pentagon, that the Russians 
had used a powerful Jaser to “blind” two U.S. 
satellites over Siberia. Not to be outdone, 
the Pentagon has so far spent more than a 
billion dollars on laser weapons that might 
be used against enemy missiles and satellites. 
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DOD plans to put a huge laser weapon in 
orbit In the next few years. This project, 
code-named Talon Gold, is a scaled-down 
version of Darth Vader's Death Star; it would 
use high-energy lasers to destroy enemy 
Satellites and ICBMs. The Pentagon believes 
a multimegawatt laser could be put into 
orbit by 1983 and installed on a “D-sat,” or 
“dedicated defense satellite” that would 
orbit above and at the same rate as the earth. 
The laser would employ a mirror ten to thir- 
teen feet in diameter to focus on target, and 
its beam would burn through the hull of an 
ICBM, destabilize it, and make the rocket 
either explode or disintegrate. 

The Pentagon seems rather fond of laser 
weapons, and several besides Talon Gold are 
in the planning stages. One weapon proposed 
in 1975 uses an orbiting array of mirrors to 
reflect a laser beam fired from the ground— 
the lasers might be mounted on aircraft in 
flight or on mountain peaks—and to direct 
the beam toward hostile space vehicles. Cost: 
$105 billion. DOD plans a laser test on one 
of the early space shuttle missions, scheduled 
to begin either late this year or in 1981. 
If early experiments prove promising, then 
laser-weapon platforms may be built in space 
by 1985. 

Senate hawks, notably Malcom Wallop 
(R-Wyo.), have been agitating for a crash 
space-laser development program with a pro- 
jected budget of $240 million—four times 
the amount requested by the Carter admin- 
istration, which has been approved by Con- 
gress for this purpose next year. Wallop esti- 
mates it would take $2 billion to put one 
laser unit in orbit. A network of twenty-four 
such platforms has been proposed to cover 
the entire gicbe with laser power. 

Department spokesmen have indicated 
that the DOD is thinking of setting up a 
whole new branch of the armed services— 
in effect a “Space Force’—to handle combat 
operations in outer space. The air force al- 
ready has its own Space Division to coordi- 
nate all its activities in, and related to, outer 
space. 

The air force set up a manned space flight 
support group at the Johnson Space Center 
in Texas in 1979, and some observers believe 
this group may be the first step toward de- 
velopment of a man-in-space capability for 
DOD. The department has wanted such a 
capability for years. The air force planned a 
military space station called the Manned 
Orbiting Laboratory (MOL) in the sixties, 
but had to abandon the project in 1969 be- 
cause of budget constraints. 

DOD, however, may get its orbiting labo- 
ratory yet. Similar to the MOL is the Euro- 
pean Space Agency’s Spacelab, an orbiting 
scientific loboratory designed to be carried 
aloft in the cavernous cargo bay of the 
NASA space shuttle. The Defense Depart- 
ment has understandably taken an interest 
in Spacelab because it would be a superb spy 
satellite. Spacelab could carry large cameras 
for spotting activity both in space and on 
the ground, and astronauts on board could 
give a whole new dimension to satellite re- 
connaissance by adding their “eyeball” ob- 
servations to those of Spacelab’s cameras— 
an invaluable combination because the eye 
sometimes sees things the best camera 
misses. (It’s hard to believe, but some of the 
Gemini astronauts were actually able to see 
smoke coming from the chimneys of indi- 
vidual houses.) 

The Pentagon now has a new Space De- 
fense Operations Center in Colorado Springs, 
Colorado, to keep track of all major U.S. 
space systems and any threats to them. The 
facility is located at the North American Air 
Defense Command (NORAD) nerve center 
under Cheyenne Mountain and for the first 
time provides a single site at which the U.S. 
military can monitor the status of al) svace- 
craft connected with the Nation's defenses. 


The Center is in the process of being tied 
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in with all U.S. military satellites and also 
to civilian space systems, like weather and 
communications satellites, that might be 
targets for Russian ASAT weapons. Comput- 
ers at Cheyenne Mountain receive data from 
all NORAD radar sensors (including one ra- 
dar installation in North Dakota that can 
spot something the size of a cigarette lighter 
in low orbit) and can keep track of 8000 
space vehicles at a time. These computers 
can also simultaneously follow some fifty 
“high-interest” targets—large satellites re- 
entering the atmosphere, for example—whose 
positions have to be precisely known. The 
Space Defense Operations Center is sched- 
uled to be upgraded in the next few years 
to handle operation of the new fighter- 
launched ASAT missile and will serve as the 
command point for any American antisatel- 
lite missions. 

Among the objects tracked by NORAD are 
the twenty-ton Soviet Salyut space stations. 
These are launched at a rate of one per year 
and are roughly comparable to our Skylab 
missions. Some Salyuts are manned, others 
unmanned. And although the Salyuts are 
nominally part of a peaceful space project, 
there is every reason to think they have a 
military role. Salyut 2, an unmanned station 
launched in April 1973, transmitted signals 
back to earth on a frequency normally re- 
served for Soviet spy satellites. Salyut 3 
went up in June 1974 and almost certainly 
had military capability: It carried a ground- 
ward-pointing camera far more powerful 
than needed for nonmilitary photography, 
and the mission was the object of a general 
news blackout that suggests a possible mili- 
tary purpose. A similar news blackout sur- 
rounded Salyut 5, in sharp contrast to the 
publicity photos and films released about 
Salyuts 1 and 4. Soviet silence as to certain 
Salyut flights has led Western observers to 
conclude that about half the Salyut missions 
are for the benefit of the Russian armed 
forces. 

The Soviets have their own military “space 
city” at Plesetsk, in the northwestern part 
of the country. Most of the Soviets’ military 
space missions originate here rather than 
from the older Tyuratam (also known as Bal- 
konur) cosmodrome in Kazakhstan near the 
Aral Sea. With at least four major launch 
complexes Plesetsk is one of the world's big- 
gest space facilities. It is served by its own 
airfield and highway system, and by the 
Moscow-Arkhaneelsk railway. Plesetsk is also 
one of the world’s busiest spaceports: In 
1973, satellite launches from Plesetsk aver- 
age’ one every four and a half days. 

Although the Soviet government refuses to 
admit the existence of Plesetsk, the rest of 
the world has known about Russia’s military 
space base for almost fifteen years. In 1966, 
amateur radio enthusiasts in Britain calcu- 
lated the orbital paths of new'y launched 
Soviet satellites from their telemetry sicnals, 
and followed the orbits back to a launch site 
somewhere in the northwestern USSR, The 
Soviets denied the existence of any launch 
facility in that area, but were caught in their 
lie a few years later, when the giant base ap- 
peared on photos taken by a U.S. civilian 
LANDSAT satellite launched in 1973. The 
satellite shots showed a large military airfield 
and scores of rocket launch pads. Rather 
than call attention to its miiltary space 
center, the USSR let the discovery of Plesetsk 
pass without official comment. 

America's milltary space program has had 
its budget doubled since 1976, while in recent 
years the civilian space agency, NASA, has 
seen its funding steadily whittled down by 
inflation and reduced appropriations. Fund- 
ing for the U.S. military space program is 
now roughly equivalent—$4.1 billion for the 
1980 fiscal year—to America’s civilian space 
effort. 

All Soviet space activities are ultimately 
under military control, and the same may 
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soon be true of America’s space program. 
NASA is so deeply involved in Defense De- 
partment business that a 1978 Library of 
Congress study seriously discussed a plan to 
let the Pentagon take over NASA's launching 
activities altogether. NASA's independence of 
the military is under attack from other 
quarters as well. An Army War College study, 
made public recently under the Freedom of 
Information Act, referred to the U.S. govern- 
ment’s separate civilian and military space 
programs as “expensive . . . luxuries” that the 
nation cannot afford much longer. That study 
called for an “integrated civil/military space 
technology program," thus suggesting that 
DOD all but swallow up the civilian space 
effort. 

Though the armed forces’ move into outer 
space seems to have happened almost over- 
night, it has been underway for two decades. 
America took the first step toward the mil- 
itary use of outer space by sending up its 
SAMOS (an acronym for Satellite Missile Ob- 
servation System) spy satellites beginning in 
1960. Designed to track Soviet ICBM deploy- 
ment, SAMOS represented a quantum leap 
forward in photo reconnaissance. 

From an altitude of a hundred miles, un- 
disturbed by picture-blurring influences such 
as engine vibration, SAMOS took photos 
clearer than any then available from aircraft 
cameras. In 1962 SAMOS gave President Ken- 
nedy early warning of the Soviets’ attempt 
to station missiles in Cuba. 

After SAMOS the military use of satellites 
increased steadily on both sides of the Iron 
Curtain. About half the payloads sent into 
orbit by U.S. rockets since 1960 have been 
reconnaissance satellites, and three-fourths 
of all U.S, and Soviet satellites have been 
military in purpose. 

There is now a bewildering variety of mili- 
tary satellites circling the Earth. These in- 
clude photo reconnaissance satellites, like the 
air force's tank car—sized Big Bird, which 
take pictures of targets on the ground below 
and return the photos to Earth in a special 
reentry capsule that is plucked out in midair 
by “lasso’’-equipped aircraft. There are elec- 
tronic “ferret” satellites that monitor com- 
munications on the ground below and can 
eavesdrop on phone conversations between 
Soviet army commanders in the field. There 
are heat-sensing satellites that detect the 
telltale hot exhausts of missiles being 
launched. And there are communications 
satellites handling some 70 percent of U.S. 
military electronic communications with 
armed forces overseas. 

These satellites have already been used by 
American troops in Vietnam. Syncom IT and 
III satellites relayed high-priority communi- 
cations between Southeast Asia and the 
United States. Later a more advanced system 
of eighteen communications satellites carried 
data and pictures from Vietnam to America 
almost instantaneously. Military weather 
satellites also played an important role in 
Vietnam, keeping watch over target areas be- 
fore and during bombing missions. 

Today the U.S. armed forces rely more 
heavily than ever before on satellites. The 
Defense Meteorological Satellite Program col- 
lects information about weather conditions. 
The NAVSTAR Global Positioning System, a 
satellite navigation system now being de- 
ployed, will allow precise positioning of air- 
craft in flight, ships at sea, and even soldiers 
on the ground. The Air Force Satellite Com- 
munications System carries messages to and 
from our armed forces all over the world. The 
Satellite Data System handles communica- 
tions from one polar region to another and 
helps the air force track satellites. 

General Alton D. Slay, commander of the 
Air Force Systems Command, underscored 
the importance of satellites to the U.S. mili- 
tary in a speech in Washington last year. 
“The Defense Satellite Communications Sys- 
tem is the key element for worldwide long- 
haul communications,” he said. “For the 
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future, I see no diminishment of the utility 
of space for communications and data relay. 
I see only expansion.” 

Expanding our military satellite systems 
may do us little good, however, if the So- 
viets can knock them down at will. Pentagon 
officials are worried that if the Soviets could 
destroy American satellites at the outset of 
some future armed conflict, American armed 
forces would have a serious or even fatal 
disadvantage, since the Pentagon appears 
to have phased out many of the cable links 
that had also been kept available previously 
to provide a backup system for satellite com- 
munications. The Russians, by contrast, are 
thought to have kept both kinds of com- 
munications systems, cable and satellite, for 
added security. This is one reason why Rus- 
sian ASAT capability worries the Pentagon, 
and why the United States is trying to match 
Moscow’s space warpower within this decade. 

The key to America’s plans for war in space 
is the NASA space shuttle, the stubby-winged 
spaceship that is supposed to become the 
workhorse of the U.S. space program in the 
1980s. The shuttle, about the size of a DC-9 
airliner, is supposed to make its first voyage 
late this year or early the next. It will ride 
into space on strap-on rockets and then glide 
to earth at the conclusion of its mission. It 
can be relaunched—perhaps as many as & 
hundred times. DOD has a wide variety of 
jobs planned for the shuttle, as Defense 
Secretary Harold Brown told the Senate Com- 
mittee, on Commerce, Science, and Transpor- 
tation on February 7. 

“Over the next five years, our dependence 
on the shuttle to support our space systems 
will become critical," Brown said. “Space sys- 
tems are increasingly more important for 
support of our military forces in areas such 
as communications, navigation, early warn- 
ing, surveillance, and weather forecasting.” 
Brown added that the shuttle was expected 
to provide “the benefits of reduced launch 
costs, increased reliability, increased weight 
and volume of our payloads, and perhaps 
most important of all, increased flexibility.” 

In other words, DOD expects the shuttle 
will allow the Pentagon to send up more 
and bigger military hardware for less money 
per pound than ever before. and that it will 
make practical many military operations that 
were previously difficult or impossible. 

DOD payloads will be among the first the 
shuttle will carry. On its first ten flights, the 
shuttle is scheduled to deploy air force 
DSCS-3 military communications satellites 
and DOD weather satellites, orbit a giant 
High Altitude Large Optics camera to spy on 
the Soviets, and test laser weapons. The 
shuttle will also be used to test the Inertial 
Upper Stage, a booster rocket that could be 
released from the shuttle to carry satellites 
into higher orbits where they would be safe 
from Russia’s low-orbiting killer satellites. 
Indeed, the Pentagon is thinking of hiding 
“dark” or “silent” satellites in extremely high 
orbits, where they would be difficult to detect, 
and switching them on if other military 
satellites in lower orbits were destroyed. 

Clearly, the shuttle will be busy with DOD 
projects, And just to make sure the Defense 
Department has all the shuttles it wants, the 
Pentagon has been pushing for a greatly ex- 
panded shuttle fleet. Defense Secretary Brown 
told a Senate committee recently that DOD 
may require more shuttle missions, and 
hence more shuttles, in the 1990s, and the 
department seems confident of getting what 
it wants: Earlier this year, Air Force Secre- 
tary Hans Mark said he expected the cur- 
rently planned fleet of four shuttles to be 
increased to seven. Meanwhile, the next gen- 
eration of space shuttles, armed space “‘bat- 
tleships” that would take off and land using 
conventional runways, is on Pentagon draw- 
ing boards. 

The shuttle’s ever-expanding military role 
puts NASA in an uncomfortable position. 
Every new military mission slated for the 
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shuttle increases the chance the space 
agency will be gobbled up by DOD. And 
NASA's close relationship with DOD makes 
it increasingly difficult for NASA to protect 
the image it wishes to project as a peaceful 
civilian agency. So NASA, to defend that 
image, and probably also to keep Defense at 
bay by encouraging public and congressional 
support for a civilian space program, has 
been waging a publicity campaign to sell 
Americans on the nonmilitary uses of the 
shuttle. 

This “salesmanship,” as Science magazine 
called it in an article about NASA's prob- 
lems, scarcely ever mentions that the shuttle 
is working for DOD. In one widely distrib- 
uted NASA publication concerning the shut- 
tle, the only mention of the shuttle’s military 
purposes is a single reference to “national 
security” near the end of the book. 

NASA's public relations campaign has won 
over the media, which have nothing but 
praise for the “peaceful” shuttle. Writers and 
television commentators, always interested 
in a spectacular space story, see in the shut- 
tle something of the old Apollo glamour and 
gush about the “new age in space” that the 
shuttle will supposedly inaugurate. Ordinar- 
ily hardheaded renorters go starry-eyed with 
visions of the shuttle turning out fantastic 
new products in the airless, zero-gravity en- 
vironment of space, or building hotels in 
orbit to serve an interplanetary tourist trade 

Most magazine and newsp°per articles 
about the shuttle are little more than re- 
writes of NASA promotional literature. and 
NASA is further assured of friendly coverage 
by the fact that many articles about the 
shuttle are written by present and former 
NASA employees. After all, who knows more 
about the snace shuttle? As a result, the 
public tends to see only one side of the space 
shuttle project: its nonmilitary role. 

The Soviets, however, are less easily fooled. 
They have recornized the military potential 
of the space shuttle since its inception, and 
last year expressed their concern about the 
shuttle’s possible role in warfare. 

The Russians accused the United States of 
planning to use the shuttle in ASAT activi- 
ties. That susvicion is understandable. The 
shuttle is equipped with sophisticated radar 
for rendezvous with other spacecraft, as well 
as a mMeniplator arm that covld be used to 
pluck Soviet satellites out of the sky and 
destroy them, or even bring them back to 
earth in the shuttle’s cargo bay. The shuttle 
itself might hold some impressive ASAT 
weapons, including missiles or high-energy 
lasers. 

The Defense Devartment denies it is actu- 
ally planning to use the shuttle acainst So- 
viet satellites, but there is no doubt in any- 
one’s mind that the shuttle could be used 
for that purpose, if DOD ever saw the need. 


That prospect led the Russians to demand 
a halt to the American shuttle project as a 
step toward the Carter administration's an- 
nounced goal of curbing ASAT weapons de- 
ployment in space. An administration spokes- 
man called the Russian request “totally un- 
acceptable” and added, “We would never 
agree to terminate the shuttle or even to slow 
it down.” Three weeks later, Representative 
Ron Paul (R-Tex.) underscored that mes- 
sage to Moscow in a short speech on the 
House floor. “The space shuttle has tremen- 
dous defense applications, which is why the 
Communists want to get rid af it," Paul said. 
He urged the government to expand the 
shuttle project for military purposes, and 
had ominous words for the civilian svace 
effort: “NASA's future, I believe, must lie in 
defense-related capabilities.” 


The Soviets are working on their own 
spece shutle, a miniature cousin of ours. A 
U.S. spy satellite caught a glimpse of the 
Russian shuttle during a glide test several 
years ago, and pictures published in the West 
show a delta-winged craft with a blunt nose 
and a chopped-off tall. The Soviet shuttle has 


23722 


a much smaller payload capacity than ours 
and has a wingspan of only twenty-six feet, 
compared to seventy-six feet for the NASA 
shuttle. 

Russia’s space shuttle appears to be based 
on a twenty-year-old U.S. Air Force design, 
the X-20A “Dyna-Soar"—short for “Dynamic 
Soaring’—a glider that would have ridden 
into space at at least five times the speed 
of sound, atop a Hquid-fuel rocket, and then 
flown back to earth under a pilot's control. 
Dyna-Soar was abandoned in the early 1960s 
while the United States was concentrating 
on reaching the moon instead. It was origi- 
nally planned to resupply space stations, and 
the Soviets may plan to use their shuttle as 
a supply vehicle for their quasimilitary Sal- 
yut spaceships. 

DOD seems unworried about the Soviet 
shuttle effort. Defense Secretary Brown has 
said the Russian shuttle may be a decade 
behind ours in development. The Pentagon 
is considerably more worried about setbacks 
in the American shuttle project; NASA shut- 
tle has been plagued with serious problems 
that have repeatedly delayed the shuttle’s 
initial flight. A balky engine has given engt- 
neers headaches. Solid fuel in the two rocket 
boosters has sagged out of shape and kept 
the boosters from being assembled. And the 
heat-resistant ceramic tiles that cover the 
shuttle’s hull, insulation for reentry, have 
shown a4 distressing tendency to fall off. (The 
Johnson Space Center has given Martin Ma- 
rietta Aerospace a $2.1 million contract to 
design and put together a repair kit that 
astronauts could use to patch up the shuttle 
if too many tiles came off during an ascent.) 

Problems like these have forced the shut- 
tle over budget as well as behind schedule. 
NASA now expects the shuttle will cost 20 
percent more (about $1 billion in 1971 dol- 
lars) to get off the ground than previously 
estimated. The agency was given a $185 
million increase in its 1979 budget to help 
with the shuttle. The following year NASA 
asked for and received $220 million more 
for the shuttle, plus a stern lecture from 
Congress about delays on the project. NASA 
is expected to get some $285 million more 
in bailout money for the shuttle in fiscal 
1981. 


President Carter seemed unconcerned 
about the shuttle’s troubles until last No- 
vember, when the Pentagon briefed him 
on the military importance of the shuttle. 
Carter at once spoke up in support of the 
project and asked Congress to approve NASA's 
request for more money. No decision il- 
lustrates more clearly the Carter adminis- 
tration’s policy of pushing space-war proj- 
ects while taking only a lukewarm interest 
in any civillan space program. 


Where will this emphasis on military space 
projects lead? One person who should know 
is Paul Warnke, former head of the Arms 
Control and Disarmament Agency and leader 
of the American delegation to the SALT II 
negotiations at Helsinki in 1978. In discus- 
sions with the Soviets, Warnke brought up 
the prospects for war in space and later com- 
mented: “There is no doubt in my mind that 
we could have war in space within a decade 
unless we devise a treaty that will stop it.” 

No such treaty exists, nor is one likely 
to take shape in the present atmosphere of 
confrontation between the United States and 
the Soviet Union. The 1967 Outer Space 
Treaty, commonly thought to prohibit de- 
Ployment of weavons systems in outer space, 
is hardly comprehensive. The treaty does for- 
bid placement of weapons on other celestial 
bodies (the moon, asteroids, and so forth) 
and bans weapons of mass destruction—city- 
busting bombs and the like—from being put 
into earth orbit. But since an ASAT weapon 
would be aimed at only a few small targets 


and, in any case, has nothing like the de- 
structive power of a nuclear bomb, it can 


be argued that the 1967 treaty permits the 
unchecked spread of ASAT systems into 
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space. And while other international agree- 
ments oppose the building of antimissile sys- 
tems, loopholes in those agreements may 
allow the deployment of virtually any kind 
of weapons in space. 

The consequences could be tragic. As the 
amount of military hardware in outer space 
grows, so does the possibility of a military 
conflict. At first the prospect of unmanned 
satellites darting through space and firing 
lasers at one another seems unthreatening 
and perhaps even a bit on the spectacular 
side; after all, no one would be hurt—at 
worst some expensive hardware would be 
turned into junk. 

But remember: Both sides now depend al- 
most exclusively on their satellites for com- 
munications and surveillance of the enemy. 
The loser in an outer space gunfight will 
not be able to tell what’s going on at the 
enemy's ICBM sites on earth. Under these 
circumstances, a preemptive nuclear strike 
will become not only plausible but even de- 
sirable to some minds in Moscow and Wash- 
ington. 

So outer space is legally wide open to 
nearly all military uses. The result is that 
we face a new, dangerous, and staggeringly 
expensive arms race that may make the $50 
billion spent so far on military space projects 
seem like small change. 


CONFERENCE REPORT ON S. 1125 


Mr. FOLEY submitted the following 
conference report and statement on the 
bill (S. 1125) to improve and expand the 
Federal crop insurance program, and for 
other purposes. 


CONFERENCE REPORT (H. Repr. No. 96-1272) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1125) 
to improve and expand the Federal crop in- 
surance program, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the House amendment insert the 
following: 


That this Act may be cited as the “Federal 
Crop Insurance Act of 1980”. 


TITLE I—FEDERAL CROP INSURANCE 
PROGRAM 


CAPITAL STOCK 


Sec. 101. (a) Effective October 1, 1980, sec- 
tion 504(a) of the Federal Crop Insurance 
Act is amended by striking out “'$200,000,- 
000” and inserting in lieu thereof 
“$500,000,000". 


(b) Section 504 of the Federal Crop Insur- 
ance Act is amended by adding after subsec- 
tion (c) a new subsection (d) as follows: 

“(d) Within thirty days after the date of 
enactment of the Federal Crop Insurance Act 
of 1980, the Secretary of the Treasury shall 
cancel, without consideration, receipts for 
payments for or on account of the stock of 
the Federal Crop Insurance Corporation out- 
Standing on such date of enactment 
and such receipts shall cease to be abilities 
of the Corporation.”. 

BOARD OF DIRECTORS: MEMBERSHIP AND 

COMPENSATION 

Sec. 102. (a) Section 505(a) of the Fed- 
eral Crop Insurance Act is amended by— 

(1) amending the second sentence to read 
as follows: "The Board shall consist of the 
manager of the Corporation, the Under Sec- 
retary or Assistant Secretary of Agriculture 
responsible for the Federal crop insurance 
program, the Under Secretary or Assistant 
Secretary of Agriculture responsible for the 
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farm credit programs of the Department of 
Agriculture, one person experienced in the 
crop insurance business who is not other- 
wise employed by the Federal Government, 
and three active farmers who are not other- 
wise employed by the Federal Government.”; 
and 

(2) adding at the end thereof a new sen- 
tence as follows: “The Secretary, in ap- 
pointing the three active farmers who are 
not otherwise employed by the Federal Gov- 
ernment, shall ensure that such members 
are policyholders and are from different 
geographic areas of the United States, in 
order that diverse agricultural interests In 
the United States are at all times repre- 
sented on the Board.”. 

(b) Section 505(b) of the Federal Crop 
Insurance Act is amended by striking out 
“three” wherever that word appears therein 
and inserting in lieu thereof “four”. 

(c) The second sentence of section 505 
(c) of the Federal Crop Insurance Act is 
amended to read as follows: “The Directors 
of the Corporation who are not employed by 
the Federal Government shall be paid such 
compensation for their services as Directors 
as the Secretary of Agriculture shall deter- 
mine, but such compensation shall not ex- 
ceed the daily equivalent of the rate pre- 
scribed for grade GS-18 under section 5332 
of title 5 of the United States Code when 
actually employed, and actual necessary 
traveling and subsistence expenses, or a per 
diem allowance in lieu of subsistence ex- 
penses, as authorized by section 5703 of 
title 5 of the United States Code for per- 
sons in Government service employed inter- 
mittently, when on the business of the 
Corporation away from their homes or reg- 
ular places of business.’’. 


GENERAL POWERS FOR THE CORPORATION 


Sec. 103. Section 506 of the Federal Crop 
Insurance Act is amended by— 

(1) in subsection (c), striking out “make 
contracts and”; 

(2) amending subsection (d) to read as 
follows: 

“(d) subject to the provisions of section 
508(c), may sue and be sued in its corpo- 
rate name, but no attachment, injunction, 
garnishment, or other similar process, 
mesne or final, shall be issued against the 
Corporation or its property. The district 
courts of the United States, including the 
district courts of the District of Columbia 
and of any territory or possession, shall 
have exclusive original jurisdiction, with- 
out regard to the amount in controversy, 
of all suits brought by or against the Cor- 
poration. The Corporation may intervene in 
any court in any suit, action, or proceeding 
in which it has an interest. Any sult against 
the Corporation shall be brought in the 
District of Columbia, or in the district 
wherein the plaintiff resides or is engaged 
in business;”; 

(3) in subsection (f), striking out “free”; 
and 

(4) at the end of subsection (j), strik- 
ing out the period and inserting in leu 
thereof “; and”, and adding at the end of 
section 506 a new subsection (k) as follows: 


“(k) may enter into and carry out con- 
tracts or agreements necessary in the con- 
dct of its business, as determined by the 
Board, State and local laws or rules shall 
not apply to contracts or agreements of 
the Corporation or the parties thereto to 
the extent that such contracts or agree- 
ments provide that such laws or rules shall 
not apply, or to the extent that such laws 
or rules are inconsistent with such contracts 
or agreements.”. 

USE OF PRIVATE INSURANCE COMPANIES AND 
OTHER FEDERAL AGENCIES 

Se. 104. Section 507 of the Federal Crop 

Insurance Act is amended by— 


‘1) amending subsection (c) to read as 
follows: 
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“(c) In the administration of this title, 
the Board shall, to the maximum extent pos- 
sible, (1) establish or use committees or 
associations of producers and make pay- 
ments to them t> cover the administrative 
and program expe ses, as determined by the 
Board, incurred t 7 them in cooperating in 
carrying out this citle, (2) contract with pri- 
vate insurance companies and reimburse 
such companies for the administrative and 
program expenses, as determined by the 
Board, incurred by them, under terms and 
provisions and rates of compensation con- 
sistent with those generally prevailing in 
the insurance industry and (3) encourage 
the sale of Federal crop insurance through 
licensed private insurance agents and brokers 
and give the insured the right to renew such 
insurance for successive terms through such 
agents and brokers, in which case the agent 
or broker shall be reasonably compensated 
from premiums paid by the insured for such 
sales and renewals recognizing the function 
of the agent or broker to provide continuing 
services while the insurance is in effect: 
Provided, That such compensation shall not 
be included in computations establishing 
premium rates. The Board shall provide such 
agents and brokers with indemnification, 
including costs and reasonable attorney fees, 
from the Corporation for errors or omissions 
on the part of the Corporation or its con- 
tractors for which the agent or broker is 
sued or held liable, except to the extent the 
agent or broker has caused the error or 
omission.”; and 

(2) adding a new subsection 
follows: 

“(f) The Board should use, to the maxi- 
mum extent possible, the resources, data, 
boards, and the committees of (1) the Soil 
Conservation Service, in assisting the Board 
in the classification of land as to risk and 
production capability and in the develop- 
ment of acceptable conservation practices; 
(2) the Forest Service, in assisting the Board 
in the development of a timber insurance 
plan; (3) the Agricultural Stabilization and 
Conservation Service, in assisting the Board 
in the determination of individual producer 
yields and in serving as a local contact point 
for farmers where the Board deems neces- 
sary; and (4) other Federal agencies in any 
way the Board deems necessary in carrying 
out this title.”. 


FEDERAL CROP INSURANCE EXPANSION AND 
EXTENT OF COVERAGE 


Sec, 105. Effective with respect to the 1981 
and subsequent crops, subsection (a) of sec- 
tion 508 of the Federal Crop Insurance Act 
is amended by— 

(1) striking out all that follows the sub- 
section designation down through the end of 
the sixth sentence, which begins, “Reinsur- 
ance for private insurance companies .. .”, 
and inserting in lieu thereof the following: 
“If sufficient actuarial data are available, as 
determined by the Board, to insure producers 
of agricultural commodities grown in the 
United States under any plan or plans of in- 
surance determined by the Board to be 
adapted to the agricultural commodity in- 
volved. Such insurance shall be against loss 
of the insured commodity due to unavoidable 
causes, including drought, flood, hail, wind, 
frost, winterkill, Hghtrifng, fire, excessive 
rain, snow, wildlife, hurricane, tornado, in- 
sect infestation, plant disease, and such 
other unavoidable causes as may be deter- 
mined by the Board. Except in the case of 
tobacco, insurance shall not extend beyond 
the period the insured commodity is in the 
field. For the purpose of the foregoing sen- 
tence, in the case of aquacultural species, the 
term ‘field’ means the environment in which 
the commodity is produced.”; 

(2) striking out the seventh sentence, 
which begins, “Any insurance offered against 
loss in yleld . . .", and inserting in lieu there- 
of the following: “Any insurance offered 


(f) as 
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against loss In yleld shall make available to 
producers protection against loss in yield 
that covers 75 per centum of the recorded or 
appraised average yield of the commodity on 
the insured farm for a representative period 
(subject to such adjustments as the Board 
may prescribe to the end that the average 
yields fixed for farms in the same area, which 
are subject to the same conditions, may be 
fair and just). In addition, the Corporation 
shall make available to producers lesser levels 
of yield coverage, including a level of cover- 
age at 50 per centum of the recorded or ap- 
praised average yield, as adjusted. The Cor- 
poration shall not make available to pro- 
ducers any level of coverage in excess of 75 
per centum of the recorded or appraised av- 
erage yield, as adjusted. One of the price 
elections offered shall approximate (but be 
not less than 90 per centum of) the projected 
market price for the commodity involved, as 
determined by the Board.”; and 

(3) striking out the ninth sentence, which 
begins “Counties selected by the Board .. .”. 


HAIL AND FIRE INSURANCE CREDIT, PREMIUM 
SUBSIDY, REINSURANCE, AND SPECIFIC RISK 
PROTECTION 


Sec. 106. Effective with respect to the 1981 
and subsequent crops, section 508 of the 
Federal Crop Insurance Act is amended by— 

(1) amending subsection (b) to read as 
follows: 

“(b) (1) To fix adequate premiums for in- 
surance at such rates as the Board deems 
actuarially sufficient to cover claims for 
losses on such insurance and to establish 
as expeditiously as possible a reasonable 
reserve against unforeseen losses. 

“(2) The producer may elect to have de- 
leted from the Corporation’s policy of in- 
surance the coverage against losses caused by 
hail and fire and to obtain coverage therefor 
from other than a Federal insurer. Upon 
notice in writing of such election to the 
Corporation and submission of evidence of 
such substitute coverage on the commodities 
insured by the Corporation in a dollar 
amount not less than that provided by the 
Corporation’s policy of insurance, the pro- 
ducer’s premium, as calculated by the Cor- 
poration, shall be reduced by an amount 
equal to 40 per centum of the prevailing 
average county hail and fire insurance pre- 
mium charged by other than Federal insurers 
for the dollar amount of the coverage pro- 
vided by the Corporation’s policy of insur- 
ance, as determined by the Corporation: 
Provided, That the producer's premium shall 
not be reduced by less than 15 per centum 
nor more than 30 per centum: Provided 
further, That, notwithstanding the preced- 
ing provisions of this sentence, the pro- 
ducer’s premium shall not be reduced by 
an amount that exceeds the premium for the 
substitute coverage of a dollar amount equal 
to that provided by the Corporation's policy 
of insurance. Any premium reduction in ex- 
cess of the amount of premium that the 
Corporation determines would have been 
necessary for the Corporation to charge in 
order to cover indemnities actually paid by 
other than Federal insurers for hail and 
fire coverage deleted from the Corporation’s 
policy of insurance shall be regarded as pre- 
mium paid by the Corporation. 

“(3) For the purpose of encouraging the 
broadest possible participation in the in- 
surance program, 30 per centum of each pro- 
ducer’s premium (reduced, where applicable, 
for hail and fire exclusion, or State or State 
agency subsidy), as calculated by the Cor- 
poration on any coverage under the Corpora- 
tion’s policy of insurance up to a maximum 
of 65 per centum of the recorded or ap- 
praised average y'‘eld, as adjusted, shall be 
paid by the Corporation. 

“(4) The producer’s premium, or share 
thereof, shall be collected at such time or 
times, and shall be secured in such manner, 
as the Board may determine. 


23723 


“(5) The Board may enter into agreements 
with any State or agency of a State under 
which such State or agency may pay to the 
Corporation additional premium subsidy to 
further reduce the portion of the premium 
paid by farmers in such State. 

“(6) With respect to any crop insurance 
covering the 1981 crop of wheat, feed grains, 
upland cotton, or rice, a producer shall not 
be eligible for a partial payment of the pre- 
mium by the Corporation under paragraph 
(3) of this subsection for such commodity 
if the producer elects to make the acreage 
of the commodity eligible for payments un- 
der the disaster payment provisions for 
wheat, feed grains, upland cotton, and rice 
of the Agricultural Act of 1949 (as amended 
effective for the 1981 crops): Provided fur- 
ther, That a producer who is not eligible for 
& partial payment of premium by the Cor- 
poration under this subsection because of 
the producer's election to make the acreage 
of the commodity involved eligible for disas- 
ter payments in 1981 shall remain eligible to 
purchase Federal crop insurance on the 1981 
acreage of the commodity at the full cost of 
the premium.”; 

(2) amending subsection (c) to read as 
follows: 

“(c) To adjust and pay claims for losses 
under rules prescribed by the Board. In the 
event that any claim for indemnity under 
the provisions of this title is denied by the 
Corporation, an action on such claim may be 
brought against the Corporation in the 
United States district court for the district 
in which the Insured farm is located: Pro- 
vided, That no suit on such claim may be 
allowed under this section unless it shall 
have been brought within one year after the 
date when notice of denial of the claim is 
mailed to and received by the claimant.”; 


(3) striking out subsection (d), and re- 
designating subsection (e) as subsection (d); 
and 

(4) striking out subsection (f) and add- 
ing new subsections (e), (f), (g) and (h) 
as follows: 

“(e) And directed, notwithstanding any 
other provision of this title, to provide re- 
insurance, to the maximum extent prac- 
ticable, upon such terms and conditions as 
the Board may determine to be consistent 
with subsections (a) and (b) of this sec- 
tion and sound reinsurance principles, to 
insurers including private insurance com- 
panies or pools of such companies, rein- 
surers of such companies, or State or local 
governmental entities, including any politi- 
cal subdivisions thereof, that insure pro- 
ducers of any agricultural commodity under 
a plan or plans acceptable to the Corpora- 
tion. A test program of such reinsurance 
shall be made available, to the maximum 
extent possible, to begin not later than with 
the 1982 crops. In order to provide equity 
among producers purchasing crop insurance, 
whenever the Corporation provides reinsur- 
ance under this subsection to any such in- 
surers, the Corporation shall pay a portion 
of each producer's premium for such insur- 
ance so reinsured. Each such payment shall 
cover the same per centum of the premium, 
and be subtect to the same restrictions re- 
garding payments of premiums for crop 
insurance on commodities, as provided in 
subsection (b) of this section for Federal 
partial payments of Federal crop insurance 
premiums. The Corporation shall also pay 
operating and administrative costs to in- 
surers of policies on which the Corporation 
provides reinsurance to the same extent that 
such costs are covered by the Corporation 
on the Corporation’s policies of insurance. 
Insurers of policies on which reinsurance is 
provided shall make use of licensed private 
insurance agents and brokers on the same 
basis as provided for policies of the Corpo- 
ration under section 507(c) (3) of this title, 
except that the provisions for compensating 
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agents and brokers from premiums paid by 
the insured shall not apply. 

“(f) To provide insurance or reinsurance 
for production of agricultural commodities 
in the Commonwealth of Puerto Rico, the 
Virgin Islands of the United States, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands in the same 
manner as provided in this section for pro- 
duction of agricultural commodities in the 
United States. 

“(g) To offer specific risk protection pro- 
grams including, but not limited to, pre- 
vented planting, wildlife depredation, tree 
damage and disease, and insect infestation 
programs under such terms end conditions 
as the Board may determine: Provided, That 
no program may be undertaken if insurance 
for the specific risk involved is generally 
available from private companies. 

"(h) To include appreciation (including 
interest charges) as an insurable cost of 
production in calculating premiums and in- 
demnities in connection with insurance on 
yields of timber and forests.”. 


RESEARCH, SURVEYS, AND PILOT PROGRAMS 


Sec. 107. (a) Section 506(h) of the Federal 
Crop Insurance Act is amended to read as 
follows: 

“(h) shall assemble data for the purpose of 
establishing sound actuarial bases for insur- 
ance on agricultural commodities”. 

(b) Section 508 of the Federal Crop Insur- 
ance Act is amended by adding a new subsec- 
tion (i) as follows: 

“(1) To conduct research, surveys, pilot 
programs, and investigations relating to 
crop insurance and agriculture-related risks 
and losses including, but not limited to, 
insurance on losses involving reduced forage 
on rangeland caused by drought and by 
insect infestation, livestock poisoning and 
disease, destruction of bees due to the use 
of pesticides, and other unique problems of 
special risk related to, but not limited to, 
fruits, nuts, vegetables, aquacultural species, 
forest industry needs (including apprecia- 
tion), and other agricultural products as 
determined by the Board: Provided. That 
no such programs may be undertaken if 
insurance protection against such risks is 
generally available from priyate companies. 
Beginning in the 1981 crop year and ending 
after the 1985 crop year, the Corporation 
shall also conduct a pilot program of indi- 
vidual risk underwriting of crop insurance 
in not less than twenty-five counties. Under 
this pilot program, to the extent that appro- 
priate yield data are available, the Corpora- 
tion shall make available to producers in 
such counties crop insurance under this 
title based on personalized rates and with 
guarantees determined from the producer's 
actual yield history. After the completion 
of any pilot program under this subsection, 
the Corporation shall evaluate the pilot pro- 
gram and submit to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate, a report 
of the operations of the pilot program, 
including its evaluation of the pilot pro- 
gram and its recommendations with respect 
to implementing the program on a national 
basis.”’. 

DELETION OF AUTHORITY FOR ADVISORY 
COMMITTEES 

Sec. 108. Section 515 of the Federal Crop 
Insurance Act is repealed. 

APPROPRIATIONS FOR OPERATING AND 
ADMINISTRATIVE EXPENSES 

Sec. 109. Effective October 1, 1980, section 
516(a) of the Federal Crop Insurance Act is 
amended to read as follows: 

“Sec, 516. (a) There are hereby authorized 
to be appropriated such sums as may be nec- 
essary to cover the operating and adminis- 
trative costs of the Corporation, including 
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agents’ and brokers’ commissions, interest 
on Treasury notes and other obligations, 
partial premium payments by the Corpora- 
tion, and the direct cost of loss adjusters 
for crop inspections and loss adjustments, 
which shall be allotted to the Corporation in 
such amounts and at such time or times as 
the Secretary of Agriculture may determine. 
Expenses in connection with agents’ and 
brokers’ commissions, interest on Treasury 
notes and other obligations, partial premium 
payments by the Corporation, and the direct 
cost of loss adjusters for crop inspections 
and loss adjustments may be paid from pre- 
mium income and other Corporation funds, 
and any such payments may be restored by 
appropriations in subsequent years, The 
Corporation may not employ more than two 
hundred additional permanent full-time em- 
ployees, in excess of the number of full-time 
employees employed by the Corporation on 
the effective date of the Federal Crop In- 
surance Act of 1980, to implement the pro- 
visions of this title, except in the case of, 
and only during, emergencies.”’. 


EMERGENCY FUNDING IN CASE OF INSUFFICIENCY 


Sec. 110. Effective October 1, 1980, section 
516 of the Federal Crop Insurance Act is 
amended by adding new subsections (c) and 
(d) as follows: 

“(c)(1) If at any time the moneys avail- 
able to the Federal Crop Insurance Corpora- 
tion are insufficient to enable the Corpora- 
tion to discharge its responsibility of indem- 
nifying producers for losses under this title, 
the Corporation may, upon majority vote of 
its Board of Directors, request the Secretary 
of Agriculture to use the funds of the Com- 
modity Credit Corporation to make timely 
payment of indemnities to producers. Upon 
receiving such a request, the Secretary of Ag- 
riculture may use the funds of the Com- 
modity Credit Corporation to meet obliga- 
tions to indemnity producers for loses under 
this title. The Secretary's authority to use 
the funds of the Commodity Credit Corpora- 
tion for the purposes of this subsection shall 
expire one year after the date on which the 
authority is first used. 

“(2) The authority to make commitments 
under this subsection, in excess of funds 
available to the Commodity Credit Corpora- 
tion under section 4 of the Commodity Credit 
Corporation Charter Act and the Act of Octo- 
ber 11, 1978 (92 Stat. 1073), shall be effective 
for any fiscal year only to the extent pro- 
vided by appropriation Acts. 


“(d) Except as provided in subsection (c), 
if at any time the moneys available to the 
Federal Crop Insurance Corporation are in- 
sufficient to enable the Corporation to dis- 
charge its responsibility of indemnifying 
producers for losses under this title, the 
Corporation may issue to the Secretary of the 
Treasury notes or other obligations in such 
forms and denominations, bearing such 
maturities, and subject to such terms and 
conditions, as may be prescribed by the 
Secretary of the Treasury. Redemption of 
such notes or obligations shall be made by 
the Corporation from moneys available from 
premiums or the issuance of capital stock 
under section 504 of this title. Such notes 
or other obligations shall bear interest at a 
rate determined by the Secretary of the 
Treasury, which shall be not less than a rate 
determined by taking into consideration the 
average market yield on outstanding market- 
able obligations of the United States of com- 
parable maturities during the month pre- 
ceding the issuance of the notes or other ob- 
ligations. The Secretary of the Treasury shall 
purchase any notes or other obligations is- 
sued hereunder and for that purpose is au- 
thorized to use as a public debt transaction 
the proceeds from the sale of any securities 
issued under the Second Liberty Bond Act 
and the purposes for which securities may 
be issued under that Act are extended to 
include any purchase of such notes or obliga- 
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tions. The Secretary of the Treasury may at 
any time sell any of the notes or other 
obligations acquired by the Secretary of the 
Treasury under this subsection. All redemp- 
tions, purchases, and sales by the Secretary 
of the Treasury of such notes or other obli- 
gations shall be treated as public debt 
transactions of the United States. The bor- 
rowing authority provided for in this sub- 
section may be exercised by the Corporation 
only to such extent or in such amounts as 
are provided in appropriation Acts.”. 


AGRICULTURAL COMMODITY 


Sec. 111. Section 518 of the Federal Crop 
Insurance Act is amended to read as follows: 

“Sec. 518. ‘Agricultural commodity’, as 
used in this title, means wheat, cotton, flax, 
corn, dry beans, oats, barley, rye, tobacco, 
rice, peanuts, soybeans, sugar beets, sugar 
cane, tomatoes, grain sorghum, sunflowers, 
raisins. oranges, sweet corn, dry peas, freez- 
ing and eanning peas, forage, apples, grapes, 
potatoes, timber and forests, nursery crops, 
citrus, and other fruits and vegetables, nuts, 
tame hay, native grass, aquacultural species 
(including, but not limited to, any species 
of finfish, mollusk, crustacean, or other 
aquatic invertbrate, amphibian, reptile, or 
aquatic plant propagated or reared in a con- 
trolled or selected environment), or any 
other agricultural commodity, excluding 
livestock and stored grain, determined by the 
Board under subsection (a) or (1) of sec- 
tion 508 of this title, or any one or more 
of such commodities, as the context may 
indicate.”. 

EFFECTIVE DATE 


Sec. 112. Except as otherwise provided in 
this Act, the provisions of this Act amending 
the Federal Crop Insurance Act shall be- 
come effective on the date of enactment of 
this Act. 


TITLE II—DISASTER PAYMENTS 


PREVENTED PLANTING DISASTER AND FARM DIS- 
ASTER PAYMENTS FOR 1981 CROPS 


Sec. 201. (a) Section 101(h)(4) of the 
Agricultural Act of 1949, as added effective 
for the 1978 through 1981 crops of rice, is 
amended by— 

(1) in subparagraph (B), striking out 
“Effective only with respect to the 1978, 1979, 
and 1980 crops of rice,” and inserting in lieu 
thereof “Except as otherwise provided in 
subparagraph (D) of this paragraph, effec- 
tive with respect to the 1978 through 1981 
crops of rice,”; 

(2) in subparagraph (C), striking out “Ef- 
fective only with respect to the 1978, 1979, 
and 1980 crops of rice,” and inserting in lieu 
thereof “Except as otherwise provided in 
subparagraph (D) of this paragraph, effec- 
tive with respect to the 1978 through 1981 
crops of rice,”; and 

(3) redesignating subparagraph (D) as 
subparagraph (E) and inserting immediate- 
ly after subparagraph (C) a new subpara- 
graph (D) as follows: 


“(D) With respect to the 1981 crop of 
rice, cooperators on a farm shall not be eli- 
gible for disaster payments under this para- 
graph if the cooperators elect to cover the 
rice acreage with crop insurance, part of 
the premium for which is paid by the Fed- 
eral Crop Insurance Corporation under the 
provisions of section 508(b)(3) or 508(e) of 
the Federal Crop Insurance Act”. 

(b) Section 103(f)(5) of the Agricultural 
Act of 1949, as added effective for the 1978 
through 1981 crops of upland cotton, is 
amended by— 

(1) in subparagraph (A), Striking out 
“Effective only with respect to the 1978, 
1979, and 1980 crops of upland cotton,” and 
inserting in Heu thereof “Except as other- 
wise provided in subparagraph (C) of this 
paragraph, effective with respect to the 
1979 through 1981 crops of upland cotton,”; 

(2) in subparagraph (B), striking out 
“Effective only with respect to the 1978, 1979, 
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and 1980 crops of upland cotton,” and insert- 
ing in Meu thereof “Except es otherwise 
provided in subparagraph (C) of this para- 
graph, effective with respect to the 1978 
through 1981 crops of upland cotton,”; and 

(3) adding at the end thereof a new sub- 
paragraph (C) as follows: 

“(C) With respect to the 1981 crop of up- 
land cotton, producers on ae farm shall not 
be eligible for disaster payments under this 
paragraph if the producers elect to cover the 
upland cotton acreage with crop insurance, 
part of the premium for which is paid by the 
Federal Crop Insurance Corporation under 
the provisions of section 508(b) (3) or 508(e) 
of the Federal Crop Insurance Act.”. 

(c) Section 105A(b) (2) of the Agricultural 
Act of 1949, as added offective for the 1977 
through 1981 crops of feed grains, is amended 
by— 

(1) in subparagraph (A), striking out 
“Effective only with respect to the 1978, 1979, 
and 1980 crops of feed grains,” and inserting 
in lieu thereof “Except es otherwise provided 
in subparagraph (C) of this paragraph, effec- 
tive with respect to the 1978 through 1981 
crops of feed grains,"; 

(2) in subparagraph (B), striking out 
“Effective only with respect to the 1978, 1979, 
and 1980 crops of feed grains,” and inserting 
in lieu thereof “Except as otherwise provided 
in subparagraph (C) of this paragraph, ef- 
fective with respect to the 1978 through 1981 
crops of feed grains,”; and 

(3) redesignating subparagraph (C) as sub- 
paragraph (D) and inserting immediately 
after subparagraph (B) a new subparagraph 
(C) as follows: 

“(C) With respect to the 1981 crop of feed 
grains, producers on a farm shall not be 
eligible for disaster payments under this 
paragraph if the producers elect to cover the 
feed grain acreage with crop insurance, part 
of the premium for which is paid by the Fed- 
eral Crop Insurance Corporation under the 
provisions of section 508(b)(3) or 508(e) of 
the Federal Crop Insurance Act.”, 

(da) Section 107(A)(b) (2) of the Agricul- 
tural Act of 1949, as added effective for the 
1977 through 1981 crops of wheat, is amend- 
ed by— 

(1) in subparagraph (A), striking out “Ef- 
fective only with respect to the 1978, 1979, 
and 1980 crops of wheat,” and inserting in 
lieu thereof “Except as otherwise provided 
in subparagraph (C) of this paragraph, ef- 
fective with respect to the 1978 through 1981 
crops of wheat,”; 

(2) in subparagraph (B), striking out “Ef- 
fective only with respect to the 1978, 1979, 
and 1980 crops of wheat,” and inserting in 
lieu thereof “Except as otherwise provided 
in subparagraph (C) of this paragraph, effec- 
tive with respect to the 1978 through 1981 
crops of wheat,"”; and 

(3) redesignating subparagraph (C) as sub- 
paragraph (D) and inserting immediately 
after subparagraph (B) a new subparagraph 
(C), as follows: 

“(C) With respect to the 1981 crop of 
wheat, producers on a farm shall not be 
eligible for disaster payments under this 
paragraph if the producers elect to cover the 
wheat acreage with crop insurance, part of 
the premium for which is paid by the Fed- 
eral Crop Insurance Corporation under the 
provisions of section 508(b) (3), or 508(e) of 
the Federal Crop Insurance Act.”. 


NOTICE TO PRODUCERS OF RIGHT TO ELECT SUB- 
SIDIZED CROP INSURANCE OR DISASTER PAY- 
MENTS ON THE 1981 CROPS 


Sec. 202. The Secretary of Agriculture, after 
consultation with the Board of Directors of 
the Federal Crop Insurance Corporation, 
shall, at least sixty days prior to the begin- 
ning of the planting of the 1981 crops of 
wheat, feed grains, upland cotton, and rice, 
or thirty days after the date of enactment of 
this Act, whichever is the later, notify pro- 
ducers of those commodities of their right to 
elect, with respect to the 1981 crop, between 
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(1) declaring the farm acreage of the re- 
spective commodity eligible for disaster pay- 
ments under the Agricultural Act of 1949, or 
(2) covering such farm acreage with crop 
insurance, part of the premium for which is 
paid by the Federal Crop Insurance Corpora- 
tion under the provisions of section 508(b) 
(3) or 508(e) of the Federal Crop Insurance 
Act. Such notice shall include a statement of 
the percent of crop insurance premium that 
will be paid by the Corporation. 
And the House agree to the same. 

THOMAS S. FOLEY, 

Ep JONES, 

Tom HARKIN, 

JERRY HUCKABY, 

DAN GLICKMAN, 

GEORGE E. BROWN, Jr., 

FRED RICHMOND, 

ALVIN BALDUS, 

LEON E. PANETTA, 

THOMAS A. DASCHLE, 

BILL WAMPLER, 

EDWARD MADIGAN, 

JAMES M. JEFFORDS, 

RON MARLENEE, 

Managers on the Part of the House. 


HERMAN A. TALMADGE, 
GEORGE MCGOVERN, 
WALTER D. HUDDLESTON, 
DICK STONE, 
EDWARD ZORINSKY, 
JESSE HELMS, 
DICK LUGAR, 
THAD COCHRAN, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses or the 
amendment of the House .o the bill (S. 1125) 
to improve and expand the Federal crop 
insurance program, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report. The differences 
between the Senate bill and the House 
amendment and the substitute egreed to in 
the conference are noted in the following 
outline, except for conforming, clarifying, 
and technical changes: 


(1) MEMBERSHIP ON THE BOARD OF DIRECTORS OF 
THE FEDERAL CROP INSURANCE CORPORATION 

Both the Senate bill and the House amend- 
ment increase the membership of the Board 
of Directors (hereinafter referred to as the 
“Board”) of the Federal Crop Insurance 
Corporation (hereinafter referred to as the 
“Corporation”) from five to seven persons. 

(a) The Senate bill provides that the Board 
will be composed of— 

(i) three persons from the Department of 
Agriculture—the manager of the Corpora- 
tion, the Under Secretary or Assistant Secre- 
tary of Agriculture responsible for the Fed- 
eral crop insurance program, and the Under 
Secretary or Assistant Secretary of Agricul- 
ture responsible for the farm credit programs 
of the Department of Agriculture; 

(ii) a person (not a Federal Government 
employee) who is experienced in the crop 
insurance business; and 

(i11) three farmers who are not Federal 
Government employees. 

The House amendment provides that the 
Board will be composed of— 

(i) three persons from the Department of 
Agriculture—the manager of the Corporation 
and two employees of the Department (the 
House amendment does not specify their 
positions in the Department); 

(ii) two persons (not Federal Government 
employees) who are experienced in the crop 
insurance business; and 

(iit) two farmers who are not Federal Gov- 
ernment employees. 

The conference substitute adopts the Sen- 
ate provision. 
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(b) The House amendment requires that 
the farmer members be active farmers and 
policyholders. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision. 


(2) SUITS BY OR AGAINST THE FEDERAL CROP 
INSURANCE CORPORATION 


(a) The Senate bill deletes a provision in 
existing law generally authorizing suits by or 
against the Corporation in any State court 
having general jurisdiction. It also provides 
that any sult against the Corporation in the 
Federal courts must be brought in the Dis- 
trict of Columbia or the district in which the 
Plaintiff resides or is engaged in business. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision. 

(b) The Senate bill deletes a provision in 
existing law specifically authorizing persons 
to bring actions against the Corporation to 
recover indemnity claims denied by the Cor- 
poration in any State court of general juris- 
diction sitting in the district or county in 
which the insured’s farm is located, thereby 
limiting jurisdiction over such actions to the 
United States district court for the district in 
which the insured farm is located. 

The House amendment contains no com- 
parable provision. 

The conjerence substitute adopts the Sen- 
ate provision. 


(3) AUTHORITY OF THE FEDERAL CROP INSURANCE 
CORPORATION TO ENTER INTO CONTRACTS AND 
AGREEMENTS 


The House amendment provides that State 
and local laws or rules will not apply to con- 
tracts or agreements of the Corporation or 
the parties thereto to the extent that the 
contracts or agreements so provide or to the 
extent that State and local laws are incon- 
sistent with such contracts or agreements. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision. 


(4) USE OF PRIVATE INSURANCE COMPANIES AND 
AGENTS 


(a) The Senate bill provides that, in ad- 
ministering the Federal Crop Insurance Act, 
the Board may— 

(1) establish or use committees or associa- 
tions of producers; and 

(ii) contract with private insurance com- 
panies. 

The House amendment provides that, in 
administering the Act, the Board shall, to the 
maximum extent possible— 

(1) establish or use committees or associa- 
tions of producers; 

(ii) contract with private insurance com- 
panies; and 

(iif) encourage the sale of Federal crop 
insurance through licensed private insurance 
agents and brokers, and give the insured the 
right to renew the insurance for successive 
terms through such agents and brokers. 

The conference substitute adopts the 
House provision. The conferees intend that 
the authority to contract with private insur- 
ance companies not be used to make any one 
insurance company the exclusive selling or 
servicing agent or underwriter for Federal 
crop insurance, 

(b) The Senate bill provides that the 
Board may make payments to private insur- 
ance companies with which it has contracted 
to cover their administrative and program 
expenses. 

The House amendment provides that the 
Board shall, to the maximum extent possible, 
reimburse private insurance companies for 
administrative and program expenses in- 
curred by them under terms and provisions 
and rates of compensation consistent with 
those generally prevailing in the industry. 

The conference substitute adopts the 
House provision. 
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(c) The House amendment provides that 
the Board shall, to the maximum extent pos- 
sible, provide agents and brokers reasonable 
compensation for sales and renewals of Fed- 
eral crop insurance, recognizing their func- 
tion to provide continuing service while the 
insurance is in effect. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision with a modification clarify- 
ing that compensation for agents and brokers 
will be made from premiums paid by farmers 
for crop insurance coverage, but that agent 
and broker compensation will not be in- 
cluded in computing premium rates. 

(d) The House amendment requires the 
Board to provide agents and brokers indem- 
nification (including costs and reasonable 
attorney fees) for errors or omissions by the 
Corporation or its contractors for which the 
agent or broker is held Mable, except to the 
extent the agent or broker caused the error 
or omission. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision. 

(5) USE OF RESOURCES 


The House amendment encourages the 
Board to use the resources of (1) the Soll 
Conservation Service in assisting in land 
classification of risk and production capabil- 
ity and in developing acceptable conserva- 
tion practices; (2) the Forest Service in as- 
sisting in the development of a timber in- 
surance plan; (3) the Agricultural Stabiliza- 
tion and Conservation Service in assisting in 
the determination of individual producer 
yields and in serving as a local contact point 
for farmers; and (4) other Federal agencies 
in any way the Board deems necessary. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision, It is the intent of the con- 
ferees that this provision not be used as au- 
thority for requiring the adoption of con- 
servation measures developed by the Soll 
Conservation Service or other governmental 
agencies as a condition for obtaining Federal 
crop insurance coverage or receiving indem- 
nities for losses. However, the conferees un- 
derstand that, under existing law, losses due 
to the failure of a farmer to follow estab- 
lished good farming practices are not covered 
by Federal crop insurance and that the Cor- 
poration now considers, and will continue to 
consider the conservation measures present 
on a farm in determining the risk to be 
covered and the premium to be charged for 
the farm. 


(6) EXPANSION OF THE FEDERAL CROP 
INSURANCE PROGRAM 


(a) The Senate bill deletes, effective with 
respect to the 1980 and subsequent crops, 
the limitations in existing law on the num- 
ber of commodities and counties that may 
be covered by the Federal crop insurance 
program and the limitation on the number 
of counties in which reinsurance of private 
insurance companies may be offered. 

The House amendment deletes the same 
provisions effective with respect to the 1981 
and subsequent crops. 

The conference substitute adopts the 
House provision. 

(b) The House amendment provides that 
insurance covering aquacultural species will 
be exempt from the requirement that Fed- 
eral crop insurance not extend beyond the 
porog that the insured commodity is in the 

eld. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision by clarifying that, with re- 
spect to aquacultural species, the phrase “in 
the field” means in the environment in 
which the aquacultural species is produced. 
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(7) EXTENT OF FEDERAL CROP INSURANCE 


COVERAGE 


(a) The Senate bill requires that any 
Federal crop insurance protecting against 
loss in yield must make available to pro- 
ducers (i) coverage for 75 percent of the 
recorded or appraised average yield for the 
farm on the commodity insured and, (il) in 
addition. lesser levels of yield coverage. 

The House amendment requires that & 
minimum of three levels of yield coverage be 
provided: 50 percent, 65 percent, and 75 per- 
cent of the recorded or appraised average 
yleld; and in addition, the House amend- 
ment requires the Corporation to offer other 
levels of yleld coverage (not in excess of 75 
percent of average yield) to be selected by 
the producer. 

The conference substitute adopts the Sen- 
ate provision with a modification requiring 
the Corporation to offer coverage for 50 per- 
cent of average yield as one of the lesser 
levels of yield coverage (and making it clear 
that the Corporation could not offer coverage 
in excess of 75 percent of average yield). 

(b) Both the Senate bill and House amend- 
ment retain existing law, which requires that 
yield coverage be based on the producer’s 
yield for a representative period, subject to 
such adjustments as the Board may prescribe 
to the end that the average yields fixed for 
farms in the same area, which are subject to 
the same conditions, may be fair and just. 

The House amendment, however, adds a 
requirement that yield coverage also be 
offered based on the actual five-year produc- 
tion history for the farm, if available, and if 
not, on the average for the county in which 
the farm is located. 

The Senate bill contains no comparable 
provision. 

The conference substitute deletes the 
House provision. 

(c) The Senate bill requires that Federal 
crop insurance make available coverage (per 
unit of production) equal to the highest of— 

(1) the applicable target price for the com- 
modity involved, if any; 

(i1) the applicable loan rate for the com- 
modity involved, if any; or 

(iil) the projected market price for the 
commodity involved. 


The Corporation would also be required to 
make available to producers lesser price se- 
lections per unit of production. 

The House amendment requires that one 
of the price elections offered must approxi- 
mate (but be not less than 90 percent of) 
the projected market price for the commodity 
involved. 

The conference substitute adopts the 
House provision. 

(d) The Senate bill provides that Federal 
crop insurance will not cover losses due to 
failure of the producer to reseed to the same 
crop or an approved substitute crop where it 
is customary to reseed. 

The House amendment retains existing law 
under which the exclusion of coverage is lim- 
ited to losses due to failure of the producer 
to reseed to the same crop. 

The conference substitute deletes the Sen- 
ate provision. 

(8) FEDERAL CROP INSURANCE PREMIUMS 

(a) The House amendment provides that 
producers may elect to have deleted from 
Federal crop insurance policies coverage 
against hail and fire risks and obtain equiv- 
alent hail and fire coverage from a private 
insurer; and that, for any producer who 
makes such election, the Federal crop insur- 
ance premium will be reduced by 25 percent, 
but not to exceed the premium for the sub- 
stitute coverage. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision with a modification relating 
to the determination of the amount of the 
premium reduction. 
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Under the modification, the Federal crop 
insurance premium for a farmer who elects 
to obtain hail and fire coverage from a non- 
federal insurer (including a State operated 
program) would be reduced by an amount 
equal to 40 percent of the prevailing average 
county insurance premium charged by non- 
federal insurers for full coverage hail and fire 
insurance that provides the same amount of 
protection as would have been provided un- 
der the Federal crop insurance policy. How- 
ever, a farmer’s premium could not be re- 
duced by less than 15 percent, nor more than 
30 percent, of the full cost of Federal crop 
insurance coverage. In no event could the 
premium be reduced by an amount that ex- 
ceeds the premium charged by the nonfed- 
eral insurer for comparable coverage. Any 
premium reduction in excess of the portion 
of the premium that the Corporation deter- 
mines would have been necessary for the 
Corporation to charge in order to cover in- 
demnities actually paid by nonfederal insur- 
ers for hail and fire coverage deleted from 
the Corporation's policy of insurance would 
be regarded as a premium paid by the Cor- 
poration. 

(b) The Senate bill provides that the Cor- 
poration must provide a subsidy (of not 
less than 20 percent nor more than 40 per- 
cent, as determined by the Board) of each 
producer's premium, the amount of the sub- 
sidy to be applied uniformly among produc- 
ers regardless of the percent of average pro- 
duction covered or price selection chosen. 

The House amendment provides for a sub- 
sidy of 30 percent of each producer's premi- 
um on that portion of each policy insuring 
up to a maximum of 65 percent of yield. 

The conference substitute adopts the 
House provision. 

(c) Both the Senate bill and House amend- 
ment provide that any producer of 1981 crop 
wheat, feed grains, upland cotton, or rice 
shall not be eligible to receive a premium 
subsidy from the Corporation if he elects to 
make his acreage eligible for disaster pay- 
ments under the Agricultural Act of 1949. 

The Senate bill provides that any such pro- 
ducer who elects to make his acreage eligible 
for disaster payments may purchase Federal 
crop insurance for the commodity at the 
full cost of the premitim. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision. 

(ad) The House amendment provides that 
States and State agencies may provide addi- 
tional premium subsidies to reduce further 
the cost of insurance to farmers. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision. 

(e) The House amendment provides that 
operators of small farms may receive an 
additional or graduated premium subsidy. 
Eligibility for classification as a small farm 
would be based on the maximum potential 
exposure of the Corporation on all commodi- 
ties eligible for insurance at a limit deter- 
mined by the Board. 

The Senate bill contains no comparable 
provision. i 

The conference substitute deletes the House 
provision. 


(9) PAYMENT AND ADJUSTMENT OF CROP INSUR- 
ANCE CLAIMS 


The Senate bill changes existing law under 
which indemnity claims may be paid either 
in cash or In the commodity by deleting 
authority for indemnity claims to be paid 
in the commodity. The Senate bill also de- 
letes authority in existing law for determin- 
ing the indemnity on the same price basis 
at which the premium is calculated. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision. 
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(10) DELETION OF THE AUTHORITY OF THE FED- 
ERAL CROP INSURANCE CORPORATION TO PUR- 
CHASE AGRICULTURAL COMMODITIES 


The Senate bill deletes from existing law 
a provision that authorizes the Corporation 
to purchase, handle, store, insure, provide 
storage facilities for, and sell agricultural 
commodities. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision. 

(11) REINSURANCE 


(a) The Senate bill authorizes the Corpo- 
ration to reinsure private insurance compa- 
nies and government entities that provide 
crop insurance to farmers under contracts 
acceptable to the Corporation. 

The House amendment directs the Corpo- 
ration to provide such reinsurance, to the 
maximum extent practicable, to private in- 
surance companies, reinsurers of such com- 
panies, and State or local government en- 
tities. 

The conference substitute adopts the House 
provision. 

(b) The House amendment requires the 
Corporation to make available a test program 
of reinsurance, to the maximum extent pos- 
sible, to begin not later than with the 1982 
crops. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the House 
provision. 

(c) The House amendment requires the 
Corporation to pay operating and adminis- 
trative costs to insurers of policies that are 
reinsured to the same extent that such costs 
are covered by the Corporation's policies of 
insurance. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the House 
provision. 

(d) The House amendment requires in- 
surers of policies on which reinsurance is 
provided to make use of licensed private 
agents and brokers on the same basis as 
provided for the crop insurance policies of 
the Corporation. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the House 
provision. 

(12) TRUST TERRITORY OF THE PACIFIC 
ISLANDS 


The House amendment authorizes the 
Corporation to provide crop insurance or re- 
insurance of agricultural commodities in the 
Trust Territory of the Pacific Islands in the 
same manner as for producers in the United 
States. 

The Senate bill contains no comparable 
provision. 


The conference substitute adopts the 
House provision. 


(13) INSURANCE ON TIMBER AND FORESTS 


The Senate bill provides that appreciation 
(including interest charges) may be included 
as an insurable cost of production in calcu- 
lating premiums and indemnities for insur- 
ance on yields of timber and forests, 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision. 


(14) PROGRAM FUNDING 


(a) Effective October 1, 1980, the Senate 
bill deletes the provision in existing law 
limiting annual appropriations for the Cor- 
poration's expenses to $12 million, and, in 
lieu thereof, generally authorizes appropria- 
tions to cover the Corporation's operating 
and administrative expenses. 

Effective on enactment of the bill, the 
House amendment also deletes the $12 mil- 
lion limitation and generally authorizes 
appropriations to cover the Corporation's 
operating and administrative expenses, but 


CONGRESSIONAL RECORD — HOUSE 


specifically includes, as an expense item to be 
covered by such appropriations, interest on 
Treasury notes and other obligations. 

The conference substitute adopts the 
House provision with a modification making 
it effective October 1, 1980. 

(b) The Senate bill provides that expenses 
in connection with agents’ commissions and 
the direct costs of loss adjusters may be paid 
from insurance premium funds, which pay- 
ments may later be restored to the Corpo- 
ration by appropriations. 

The House amendment provides that such 
expenses may be paid from premium income 
and other Corporation funds, and in addi- 
tion, provides that expenses in connection 
with the purchase, transportation, handling, 
or sale of agricultural commodities, inter- 
est on Treasury notes and other obligations, 
and Federal premium payments may be 
paid from premium income and other Cor- 
poration funds. Payments for any such ex- 
penses may be restored by appropriations in 
subsequent years. 

The conference substitute adopts the 
House provision with a modification delet- 
ing the authority for such payment of ex- 
penses in connection with the purchase, 
transportation, handling, or sale of agricul- 
tural commodities. The conference substi- 
tute deletes authority under existing law 
for the Corporation to purchase, transport, 
handle, and sell agricultural commodities 
(see item 10). 


(15) LIMITATION ON ADDITIONAL FEDERAL CROP 
INSURANCE CORPORATION EMPLOYEES 


The House amendment limits the number 
of additional permanent full-time personnel 
that the Corporation may hire to imple- 
ment the bill (except in the case of emer- 
gencies) to not more than 200 personnel in 
addition to those employed by the Corpo- 
ration on the effective date of the bill. 

The Senate bill contains no comparable 
provision. 

The conjerence substitute adopts the 
House provision. 

(16) BORROWING AUTHORITY 


The Senate bill authorizes the Secretary of 
Agriculture to use funds of the Commodity 
Credit Corporation to indemnify producers 
for losses, and otherwise in discharging the 
responsibilities of the Federal Crop Insur- 
ance Corporation whenever the Federal Crop 
Insurance Corporation's funds are insuffi- 
cient to cover other program expenses. The 
Senate bill provides that the authority of 
the Secretary to make commitments of Com- 
modity Credit Corporation funds under the 
bill in excess of the $20 billion now available 
to the Commodity Credit Corporation to 
carry out its functions will be effective only 
to the extent provided by appropriation Acts. 

The House amendment provides that, if 
Federal Crop Insurance Corporation funds 
are insufficient to discharge its responsibili- 
ties for indemnifying producers for losses, 
the Corporation must borrow from, and is- 
sue notes or other obligations to, the Secre- 
tary of the Treasury. The obligations will 
bear interest at rates not less than the cost 
of money to the Government (for obligations 
of comparable maturity) during the month 
preceding their date of issuance. The obliga- 
tions would be redeemed with money avail- 
able from premium funds or the issuance of 
capital stock of the Corporation. The House 
amendment provides that the authority of 
the Federal Crop Insurance Corporation to 
borrow from the Treasury may be exercised 
only to the extent provided for in appropria- 
tion Acts. 

The conference substitute adopts both the 
Senate and House provisions with modifica- 
tions. 


Under the modification of the Senate pro- 
vision, the Secretary of Agriculture could 
use the funds of the Commodity Credit Cor- 
poration only to meet obligations of the 
Federal Crop Insurance Corporation to in- 
demnify producers for losses and only after 
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the Federal Crop Insurance Corporation has, 
by a majority vote of its Board, requested 
the use of such funds to make timely pay- 
ment of indemnities to producers. The au- 
thority of the Secretary to use Commodity 
Credit Corporation funds would expire one 
year after the date on which the authority 
is first used. 

Under the modification of the House pro- 
vision, the Federal Crop Insurance Corpo- 
ration would be authorized, but not re- 
quired, to borrow from, and issue notes and 
other obligations to, the Secretary of the 
Treasury as necessary to meet its obligations 
to indemnify producers for losses. 

(17) SUNSET PROVISION 


The House amendment provides that, ef- 
fective October 1, 1983, appropriations and 
borrowings from the Treasury for the Fed- 
eral crop insurance progam may not exceed 
such amounts as may be authorized by law 
after the date of enactment of the bill. 

The Senate bill contains no comparable 
provision. 

The conference substitute deletes the 
House provision. S 


(18) PILOT PROGRAMS 


(a) The Senate bill requires the Corpora- 
tion to conduct a pilot program of individual 
risk underwriting of crop insurance in at 
least 25 counties during the period begin- 
ning with the 1981 crops and ending with the 
1985 crops. Crop insurance under the pilot 
program will be based on personalized rates 
and actual yield history, to the extent that 
appropriate yield data are available. 

The House amendment authorizes the Cor- 
poration to conduct research surveys, pilot 
programs, and investigations relating to crop 
insurance and agriculture-related risks and 
losses, including insurance on losses from 
reduced forage on rangeland resulting from 
drought and insect infestation, livestock 
poisoning and disease, destruction of bees 
from pesticides, and other unique problems 
of special risk related to fruits, nuts, vege- 
tables, aquacultural species, forest industry 
needs (including appreciation), and other ag- 
ricultural products. Such programs could be 
undertaken only if insurance protection 
against such risks is not generally available 
from private companies. 

The conference substitute adopts both the 
Senate and House provisions. 

(b) The Senate bill provides that, upon 
completion of the pilot program of individ- 
ual risk underwriting, the Corporation 
must submit to the Senate Committee on 
Agriculture, Nutrition, and Forestry and the 
House Committee on Agriculture a report on 
the pilot program and make recommenda- 
tions on implementing a program of individ- 
ual risk underwriting on a national basis. 

The House amendment requires the Cor- 
poration to report annually to Congress the 
results of each pilot program and prohibits 
the Corporation from expanding beyond a 
pilot program without approval of the House 
Committee on Agriculture and the Senate 
Committee on Agriculture, Nutrition, and 
Forestry. 

The conference substitute adopts the Sen- 
ate provision and makes it applicable to all 
pilot programs authorized under the bill. 
(19) DEFINITION OF AGRICULTURAL COMMODITY 

The House amendment changes the defi- 
nition of “agricultural commodity” to ex- 
clude livestock and stored grain and to add 
to those commodities specifically included 
by name in the definition the following: to- 
matoes, grain sorghum, sunflowers, raisins, 
oranges, sweet corn, dry peas, freezing and 
canning peas, forage, apples, grapes, nursery 
crops, nuts, native grass, and aquacultural 
species. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision. 
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(20) NOTIFICATION TO PRODUCERS OF THE 1981 
CROP OF THEIR RIGHT TO ELECT BETWEEN 
DISASTER PAYMENTS OR SUBSIDIZED CROP IN- 
SURANCE 
The Senate bill requires the Secretary oi 

Agriculture, after consultation with the 

Board, to notify producers of wheat, feed 

grains, upland cotton, and rice, at least sixty 

days prior to the beginning of the 1981 crop 
year, of their right to elect, with respect to 
the 1981 crop, between declaring their acre- 
age of the commodity eligible for disaster 

payments under the Agricultural Act of 1949 

or covering their acreage with crop insur- 

ance part of the premium for which is paid 
by the Corporation. The notice must state 
the percent of premium to be paid by the 

Corporation. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision with a modification requiring 
that notification be given at least sixty days 
prior to the beginning of the planting of the 
1981 crops of the respective commodities or 
thirty days after the enactment of the bill, 
whichever is later. 

(21) SPECIAL DISASTER PROGRAM 

The Senate bill authorizes a special disas- 
ter payment program for the 1979 crops for 
producers of wheat, feed grains, upland cot- 
ton, and rice. The Secretary of Agriculture 
would be required to make a special disaster 
payment under the program if the Secretary 
determined that, as a result of drought, flood, 
or other natural disaster, or other condition 
(including inadequate fuel) beyond the con- 
trol of the producers on a farm (or, in the 
case of rice, persons involved in producing 
rice on a farm), the producers on a farm (1) 
were prevented from planting any portion of 
the acreage intended for the commodity to 
the commodity (or, in the case of rice, any 
portion of the acreage allotments of pro- 
ducers on the farm or the farm acreage allot- 
ment to rice) and (2) planted another non- 
conserving crop on such acreage. 

Under the provisions of the Senate bill, 
each such special disaster payment would be 
in an amount calculated by multiplying— 

(a) the number of acres so affected (but, 
in the case of wheat, feed grains, and upland 
cotton, not to exceed the acreage planted to 
the commodity for harvest in the 1978 crop 
year, including any acreage that the produc- 
ers were prevented from planting to the 
commodity or other nonconserving crops in 
lieu of the commodity because of drought, 
flood, or other natural] disaster, or other con- 
dition beyond their control), by 

(b) 75 percent of the yield established for 
the farm under the price support program, 
by 

(c) 15 percent of the target price for the 
commodity for the 1979 crop year. 

The House amendment contains no com- 
parable provision. 

The conference substitute deletes the Sen- 
ate provision. 

JERRY HUCKABY, 

Dan GLICKMAN, 

GEORGE E. Brown, Jr., 

FRED RICHMOND, 

ALIVN BALDUS, 

LEON E. PANETTA, 

THOMAS A. DASCHLE, 

BILL WAMPLER, 

EDWARD MADIGAN, 

JAMES M. JEFFORDS, 

RON MARLENEE, 
Managers on the Part of the House. 

HERMAN E. TALMADGE, 

GEORGE MCGOVERN, 

WALTER D. HUDDLESTON, 

Dick STONE, 

EDWARD ZORINKY, 

JESSE HELMS, 

Dick LUGAR, 

THAD COCHRAN, 
Managers on the Part of the Senate. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. AnTHONY (at the request of Mr. 
Wricut), for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CLINGER) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Dickinson, for 5 minutes, today. 

Mr. Kemp, for 30 minutes, today. 

Mr. Bauman, for 30 minutes, today. 

Mr. GREEN, for 10 minutes, today. 

Mr. Porter, for 10 minutes, today. 

Mrs. SNowE, for 5 minutes, today. 

(The following Member (at the request 
of Mr. Green) to revise and etend his 
ae and include extraneous mate- 
rial:) 

Mr. Derwinsk1, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks, and include ex- 
traneous material: ) 

Mr. GonzaLez, for 30 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. Ropino, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. LaFatce, for 10 minutes, today. 

Mr. DANIELSON, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
rae and extend remarks was granted 
0: 

Mr. Lunoine, prior to the vote on the 
conference report on H.R. 5192, Educa- 
tion Amendments of 1980. 

Mr. RATCHFORD, to revise and extend 
following the amendment to be offered 
by Mr. PEPPER and the gentleman from 
Kentucky on DMSO. 

Mr. Santini, immediately preceding 
the vote on the Walgren amendment to 
H.R. 7036. 

Mr. Brown of California, and to in- 
clude extraneous matter, notwithstand- 
ing the fact that it exceeds two pages 
of the Recorp and is estimated by the 
Public Printer to cost $1,179. 

(The following Members (at the re- 
quest of Mr. CLINGER) and to include ex- 
traneous matter:) 

Mr. Duncan of Tennessee. 

Mr. GREEN. 

Mr. COUGHLIN in two instances. 

Mr. BROYHILL. 

Mr. DERWINSKI. 

Mr. ROYER. 

Mr. DOUGHERTY. 

Mr. MIcHEL. 

. FORSYTHE. 

. SHUSTER. 

. GILMAN in two instances. 
. BEREUTER. 

. Evans of Delaware. 

. Kemp in two instances. 

. PORTER. 

. BEARD of Tennessee. 
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Mr. WYDLER. 

Mr. Dornan in three instances. 

(The following Members (at the 
request of Mr. Gonzatez) and to include 
extraneous matter:) 

Mr. Dopp. 

Mr. STOKEs. 

Mr. Wotrr. 

Mr. Mazzott in two instances. 

Mr. DINGELL. 

Mr. Brapemas in five instances. 

Mr. OTTINGER. 

Mr. BENJAMIN in two instances. 

Mr. Fazio. 

Mr. Musto, 

Mr. Santini in two instances. 

Mr. RAHALL. 

Mr. GIBBONS. 

Mr. BONKER, 

Mr. BOLAND. 

Mr. Ford of Michigan. 

Mr. MINISH. 

Mrs. CHISHOLM in two instances. 

Mr. GUARINI. 

Mr. CavANAUGH in three instances. 

Mr. DANIELSON. 

Mr. Fuqua in six instances. 

Mr. Nowak. 

Mr. LUKEN. 

Mr. CHAPPELL in three instances. 

Mr. SwIFT. 

Mr. HAWKINS. 


Mr. Duncan of Oregon in four in- 
stances. 
Mr. FISHER. 


Mr. MAVROULES. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 1391. An act to amend section 9 of the 
National Climate Program Act to extend the 
authorization for appropriations for fiscal 
years 1981, 1982, and 1983; to the Committee 
on Science and Technology; 

S. 1953. An act to authorize the President 
of the United States to present on behalf of 
the Congress a specially struck gold medal to 
Louls L'Amour; to the Committee on Bank- 
ing, Finance and Urban Affairs; 

S. 2483. An act to amend title 28 of the 
United States Code to request the Chief Jus- 
tice of the United States to give an annual 
address to the Congress on the state of the 
judiciary; to the Committee on the Judi- 
ciary and the Committee on Rules; and 

S. 2566. An act to authorize the Admin- 
istrator of General Services to donate to 
State and local governments certain 
Federal personal property loaned to them 
for civil defense use, and for other pur- 
poses; to the Committees on Armed Services 
and Government Operations. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 390. An act to expedite and reduce the 
cost of antitrust litigation, and for other 
purposes, 


ENROLLED BILLS SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
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following titles, which were thereupon 
signed by the Speaker: 

H.R. 1781. An act to amend title 5, United 
States Code, to provide that civilian air traf- 
fic controllers of the Department of Defense 
shall be treated the same as air traffic con- 
trollers of the Department of Transportation 
for purposes of retirement, and for other 
purposes; 

H.R. 1967. An act to modify the boundary 
of the White River National Forest in the 
State of Colorado; and 

H.R. 7072. An act to amend sections 5702 of 
title 5, United States Code, to increase the 
maximum rates for per diem and actual sub- 
sistence expenses and mileage allowances of 
Government employees on official travel, and 


for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee did on August 27, 1980, 
present to the President, for his approval, 
bills of the House of the following title: 

HLR. 5168. An act to extend certain expir- 
ing provisions of law relating to personnel 
management of the Armed Forces, to provide 
a variable housing allowance for members of 
the uniformed services to reflect housing 
costs in different areas of the United States, 
to improve certain special and incentive pays 
for members of the uniformed services, and 
for other purposes; 

H.R. 5892. An act to provide for an accel- 
erated program of wind energy research, de- 
velopment, and demonstration, to be carried 
out by the Department of Energy with the 
support of the National Aeronautics and 
Space Administration and other Federal 
agencies, and for other purposes; and 

H.R. 6974. An act to authorize appropri- 
ations for fiscal year 1981 for procurement 
of aircraft, missiles, naval vessels, track com- 
bat vehicles, torpedoes, and other weapons 
and for research, development, test, and eval- 
uation for the Armed Forces, to prescribe the 
authorized personnel strength for each ac- 
tive duty component and the Selected Re- 
serve of each Reserve component of the 
Armed Forces and for civilian personnel of 
the Department of Defense, to authorize the 
military training student loads, to authorize 
appropriations for fiscal year 1981 for civil 
defense, and for other purposes. 


ADJOURNMENT TO WEDNESDAY, 
SEPTEMBER 3, 1980 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursuant 
to the provisions of Senate Concurrent 
Resolution 118 of the 96th Congress, the 
House stands adjourned until 12 o’clock 
meridian, Wednesday, September 3, 1980. 

Thereupon (at 4 o’clock and 8 minutes 
p.m.), pursuant to Senate Concurrent 
Resolution 118, the House adjourned un- 
til Wednesday, September 3, 1980, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

5194. A letter from the President of the 


United States, transmitting proposed 
amendment to the request for appropria- 


CONGRESSIONAL RECORD — HOUSE 


tions for fiscal year 1981 for the District of 
Columbia (H. Doc. No. 96-364); to the Co 1- 
mittee on Appropriations and ordered to be 
printed. 

5195. A letter from the Acting Assistant 
Secretary of the Air Force (Research, Devel- 
opment and Logistics), transmitting notice 
that a decision has been made to convert the 
protective coating maintenance function to 
contractor performance at Sheppard Air 
Force Base, Tex., pursuant to section 806 of 
Public Law 96-107; to the Committee on 
Armed Services. 

5196. A letter from the Assistant Secretary 
of State for International Organization Af- 
fairs, transmitting various United Nations 
Joint Inspection Unit reports, pursuant to 
section 301(e)(3) of the Foreign Assistance 
Act of 1961, as amended; to the Committee 
on Foreign Affairs. 

5197. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b 
(a); to the Committee on Foreign Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIL, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. LONG of Maryland: Committee on Ap- 
propriations. House Joint Resolution 601. 
Joint resolution making an appropriation for 
the International Monetary Fund for the 
fiscal year ending September 30, 1981 (Rept. 
No. 96-1263). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BOLL” NG: Committee on Rules. House 
Resolution 776. Resolution providing for the 
consideration of H.R. 7765. A bill to provide 
for reconciliation pursuant to section 3 of the 
First Concurrent Resolution on the Budget 
for the fiscal year 1981 (Rept. No. 96-1264). 
Referred to the House Calendar. 

Mr. BROOKS: Committee on Government 
Operations. H.R. 6686. A bill to discontinue 
or amend certain requirements for agency 
reports to Congress; with amendment (Rept. 
No. 96-1268). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BOLAND: Permanent Select Commit- 
tee on “ntelligence. Report in the Matter of 
Billy Carter (Rept. No. 96-1269). Referred 
to the “‘ouse Calendar. 

Mr. HARRIS: Committee on the Judiciary. 
H.R. 2170. A bill to provide for the reim- 
bursement of legal expenses incurred by the 
city of Fairfax with respect to a 1971 entry 
and search by employees of the Federal Gov- 
ernment (Rept. No. 96-1270). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. D XON: Committe on Appropriations. 
H.R. 8061. A bill making appropriations for 
the government of the District of Columbia 
and other activities chargeable in whole or 
in part against the revenues of said District 
for the fiscal year ending September 30, 1981, 
and for other purposes (Rept. No. 96-1271). 
Referred to the Comimttee of the Whole 
House on the State of the Union. 

Mr. FOLEY: Committee of Conference. 
Conference report on S. 1125 (Report No. 
96-1272). Ordered to be printed. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 

for printing and reference to the proper 
calendar, as follows: 


Mr. DANIELSON: Committee on the Judi- 
clary. S. 1578. A bill for the relief of Dr. Halla 
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Brown; with amendment (Rept. No. 96- 
1265). Referred to the Committee of the 
Whole House. 

Mr. DANIELSON: Committee on the Judi- 
clary. H.R. 4033. A bill for the relief of the 
Jefferson County Mental Health Center, Inc., 
and of certain current and former employees 
thereof; with amendment (Rept. No. 96- 
1266). Referred to the Committee of the 
Whole House. 

Mr. HARRIS: Committee on the Judiciary. 
H.R. 5063. A bill for the relief of James R. 
Thornwell; with amendments (Rept. No. 96- 
1267). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

Mr. PANETTA: 

H.R. 8046. A bill to extend for an additional 
2 years certain provisions relating to con- 
troversies involving whether individuals are 
employees for purposes of the employment 
taxes; to the Committee on Ways and Means. 

By Mrs. CHISHOLM (for herself, Mr. 
FAUNTROY, Mr. LELAND, Mrs. COLLINS 
of Illinois, Mr. WALKER, Mr. WOLFF, 
Mr. ROSENTHAL, and Mr. Brown of 
California) : 

H.R. 8047. A bill to provide for adjustment 
to refugee admission status of certain Cuban 
and Haitian nationals presently in the 
United States; to the Committee on the 
Judiciary. 

By Mr. DERRICK: 

H.R. 8048. A bill to provide that topsoil 
declared to be surplus property in connection 
with the construction of a dam by the United 
States may be donated to local governments, 
local public agencies, and private, nonprofit 
organizations; to the Committee on Govern- 
ment Operations. 

By Mr. DRINAN: 

H.R. 8049. A bill to amend title 18 of the 
United States Code to provide penalties for 
threats against certain persons protected by 
the U.S. Secret Service; to the Committee on 
the Judiciary. 

By Mr. DUNCAN of Tennessee: 

H.R. 8050. A bill to provide for demonstra- 
tion projects whereby medicare patients re- 
ceiving chemotherapy or radiation therapy 
may be housed and boarded in setting other 
than inpatient hospital facilities; to the 
Committee on Ways and Means. 

By Mr. FOLEY: 

H.R. 8051. A bill to amend the Internal 
Revenue Code of 1954 to provide a reduction 
of individual income tax rates for 1981, 1982, 
and 1983; to the Committee on Ways and 
Means, 

By Mr. JOHNSON of California: 

H.R. 8052. A bill to prohibit the alteration 
or removal of batch identification numbers 
which are required to be placed on goods sold 
in interstate commerce; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MATTOX (for himself, Mr. 
ECKHARDT, Mr. CHARLES WILSON of 
Texas, Mr. Brooxs, Mr, Wyatt, Mr. 
Wurre, Mr. STENHOLM, and Mr. 
Frost) : 

H.R. 8053. A bill to provide general assist- 
ance and special impact aid to local educa- 
tional agencies for the provision of educa- 
tional services to undocumented alien chil- 
dren to whom State or local educational 
agencies are required, by order of any Fed- 
eral court, to provide educational services 
or who are permitted under any such order 
to receive the benefits of State funds avall- 
able for educational purposes; to the Com- 
mittee on Education and Labor. 
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By Mr. PANETTA (for himself, Mr. 
Jounson of California, Mr. Minera, 
Mr. CoELHo, and Mr. Fazio): 

H.R. 8054. A bill to provide that certain 
regulations relating to Ingredient labeling 
and advertising of wine shall not take effect 
unless they are amended to insure compli- 
ance by foreign producers; to the Committee 
on Ways and Means. 

By Mr. PiCKLE: 

H.R. 8055. A bill to amend the Fair Labor 
Standards Act of 1938 to raise the dollar 
volume test coverage of employees of enter- 
prises engaged in commerce or the produc- 
tion of goods for commerce to $750,000; to 
. the Committee on Education and Labor. 

By Mr. ROSENTHAL: 

H.R. 8056. A bill to amend title 13, United 
States Code, to correct for undercounting 
in the 1980 census; to the Committee on 
Post Office and Civil Service. 

By Mr. SETBERLING: 

H.R. 8057. A bill to require aircraft manu- 
facturers to remedy design and manufac- 
turing defects in civil aircraft, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr. STARK (for himself, Mr. Cor- 
MAN, and Mr. ROUSSELOT) : 

H.R. 8058. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
limitation on the acceleration of the accrual 
of taxes; to the Committee on Ways and 
Means, 

By Mr. TAUKE: 

H.R. 8059. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
maximum reduction in valuation under the 
Special estate tax valuation for certain farm, 
small business etc., real property shall be in- 
creased to $1 million and to provide an infia- 
tion adjustment for such amount; to the 
Committee on Ways and Means. 

By Mr. DIXON: 

H.R. 8061. A bill making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending September 
30, 1981, and for other purposes. 

By Mr. FINDLEY: 

H. Con. Res. 425. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Secretary of State should revoke the visas of 
aliens arrested for certain violent or illegal 
activities, and that the Attorney General 
should order the deportation of such aliens; 
to the Committee on the Judiciary. 

By Mr. MINISH: 

H. Con. Res. 426. Concurrent resolution 
expressing the sense of the Congress with 
respect to the prompt deportation or re- 
moval from the United States of aliens who 
have engaged in unlawful or disorderly 
activities in the United States; to the Com- 
mittee on the Judiciary. 

By Mr. WINN: 

H. Con. Res. 427. Concurrent resolution 
expressing the sense of Congress in opposi- 
tion to excessive violence in sports; to the 


Committee on Interstate and Foreign 
Commerce, 


By Mr. COURTER (for himself, Mr. 
BURGENER, Mr. Horxins, Mr. BEREv- 
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Ter, Mr. JEFFRIES, Mr. COLLINS of 

Texas, Mr. DANNEMEYER, Mr. ROUSSE- 

LOT, Mr. DERWINSKI, and Mrs, HOLT) : 

H. Res. 777. Resolution requesting the 

President to furnish certain information to 

the House of Representatives concerning the 

disclosure of classified information relat- 

ing to the new so-called “Stealth” technol- 

ogy for military aircraft; to the Committee 
on Armed Services. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. RITTER presented a bill (H.R. 8060) 
for the relief of Victoria Moge, Hind Moge, 
Merwan Moge, and Manale Moge, which was 
referred to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 377: Mr. PORTER. 

H.R. 466: Mrs. BOUQUARD. 

H.R. 5225: Mr. GILMAN. 

H.R. 5496: Mr. Howarp, Mr. MINETA, Mr. 
Bauman, Mr. Gore, and Mr. Srupps, 

H.R. 6171: Mr. HARKIN and Mr. VENTO, 

H.R. 6981: Mr. Downey and Mr. SHUMWAY. 

H.R. 7505: Mr. LuKEN. 

H.R. 7773: Mr. LLOYD and Mr. PANETTA. 

H.R. 7813: Mr. Lort, Mr. BEVILL, Mr. GINN, 
Mr. ANDREWS of North Carolina, Mr. HUB- 
BARD, Mr. HALL of Texas, Mr. JENRETTE, Mr. 
JEFFRIES, and Mr. WHITTAKER. 

H.R. 7860: Mr. Epwarps of Oklahoma, Mr. 
GRISHAM, Mr. BuRGENER, Mr. WHITTAKER, Mr. 
ROYER, Mr. Symos, and Mr. Courter. 

H.R. 7885: Mr. COELHO, Mr. Forp of Michi- 
gan, Mr. Pepper, Mr. NOLAN, Mr. OTTINGER, Mr. 
Frost, and Mr. SEIBERLING. 

H.R. 7898: Mr. Murry of Pennsylvania 
and Mr. ROBERT W. DANIEL, Jr. 


H.J. Res, 502: Mr. GUARINI, Mr. BONIOR of 
Michigan, Mr. ZABLOCKI, Mr. Corrapa, Mr. 
SEBELIUS, Mr. HOLLENBECK, Mr. JOHNSON of 
California, Mr. MAzzoLI, Mr. Green, Mrs. 
CHISHOLM, Mr. ROYER, Mr. Fary, Mr. PERKINS, 
and Mr. WOLFF. 


H.J. Res, 511: Mr. ATKINSON, Mr. PASHAYAN, 
and Mr. BEVILL. 


H. Con. Res. 405: Mr. Hurro, Mr. BENJAMIN, 
Mr. WHITEHURST, Mr. Fuirpo, Mr. Lee, Mr. 
WHITTAKER, Mr. BEREUTER, Mr. HiGHTOWER, 
Mr. DERWINSKI, Mr. Rousse.or, Mr. Roe, Mrs. 
SPELLMAN, Mr. COLLINS of Texas, Mrs. SMITH 
of Nebraska, and Mr. Rose. 

H. Con. Res. 411: Mr. FISH, Mr. ROBINSON, 
Mr. BOLAND, Mr. PETRI, Mr. Murpny of 
Pennsylvania, Mr. FORSYTHE, Mr, PATTEN, Mr. 
CHARLES WILSON of Texas, Mr. SCHEUER, Mr. 
CONTE, Mr. DovuGuerty, Mr. Drrnan, Mr. 
WINN, Mr, WILLIAMS of Montana, Mr. HORTON, 
Mr. McDabe, Mr. Weaver, Mr. CHAPPELL, Mr. 
CLEVELAND, Mr. ERDAHL, Mr. BaLpus, Mr. 
Srupps, Mr. ERTEL, Mr. ALBosta, Mr. OBERSTAR, 
Mr. Morrert, Mr. Davis of Michigan, Mr. 
JENKINS, and Mr. McEwen. 
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H. Con. Res. 412: Mr. Anprews of North 
Carolina, Mr. BEDELL, Mr. BEREUTER, Mr. 
BETHUNE, Mr. BROYHILL, Mr. CAMPBELL, Mr. 
Corrapa, Mr. DERWINSKI, Mr. DUNCAN of 
Tennessee, Mr. Epwarps of Oklahoma, Mrs. 
FENWICK, Mr. FORSYTHE, Mr. Horton, Mr. 
Hutto, Mr. GREEN, Mr. IRELAND, Mr. JEF- 
FORDS, Mr. KRAMER, Mr. LAGOMARSINO, Mr. 
LEACH of Iowa, Mr. LEE, Mr. Lorr, Mr. Mc- 
Cormack, Mr. McDapge, Mr. McDonatp, Mr. 
MARLENEE, Mr. MITCHELL of Maryland, Mr. 
Murpuy of Illinois, Mr. OTTINGER, Mr. PA- 
NETTA, Mr. PORTER, Mr. RAILSBACK, Mr. RATCH- 
FORD, Mr. Rog, Mr. SAWYER, Mr. STANGELAND, 
Mr. VANDER JAGT, Mr. WALKER, Mr. WHITE- 
HURST, and Mr. WINN. 

H. Res. 729: Mr. BapHamM, Mr. EDWARDS of 
Oklahoma, Mr. ROBERT W. DANIEL, Jr., and 
Mr, Won Pat. 

H. Res. 736: Mr. HARKIN, Mr. GILMAN, and 
Mr, SIMON. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

418. The SPEAKER presented a petition of 
Steven Louis Washington, Washington, D.C., 
relative to redress of grievances, which was 
referred to the Committee on Interstate 
and Foreign Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 6721 


By Mr. YOUNG of Missouri: 
—Page 73, lines 16 and 17, strike out “Ad- 
ministrator of the Federal Aviation Admin- 
istration" and insert in lieu thereof “Secre- 
tary”. 

Page 73, line 18, strike out “(subject to 
the requirements of section 5(h) of this 
Act).” 

Page 73, line 21, strike out “Administra- 
tor” and insert in lieu thereof “Secretary”. 

Page 73, line 25, strike out “Administra- 
tor” and insert in lieu thereof “Secretary”. 

Page 74, line 23, strike out “Administra- 
tor” and insert in lieu thereof “Secretary”. 


H.R. 6777 


By Mr. HINSON: 
—On the second page, after line 14, insert 
the following new section: 

Sec. 2. Section 3(b) of the Council on 
Wage and Price Stability Act is amended— 

(1) by striking out “(1)” and inserting in 
lieu thereof “(A)”; 

(2) by striking out “(2)” and inserting in 
lieu thereof “(B)”; 

(3) by inserting “(1)” after “(b)"; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) As a precondition for any person to 
impose a price increase, no officer or em- 
ployee of the United States may require any 
person to submit, before such price increase 
takes effect, a notification of such price 


increase.” 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


CUBAN AND HAITIAN REFUGEES 
HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mrs. CHISHOLM. Mr. Speaker, on 
June 20, 1980, after weeks of uncer- 
tainty and delay, the administration 
announced its intended policy regard- 
ing Cuban and Haitian refugees. A leg- 
islative package was sent to Congress 
in early August. Many knowledgeable 
observers agree, however, that the ad- 
ministration’s proposal does not ade- 
quately address the issues presented, 
and that it is therefore necessary to 
propose an alternative approach. 

I am also concerned with indications 
that the administration’s proposal will 
be rejected by the relevant congres- 
sional committees, and that the cur- 
rently untenable situation will contin- 
ue indefinitely. I believe that the des- 
perate needs of the Cuban and Hai- 
tians refugee populations, and the 
fiscal and social needs of State and 
local communities impacted by these 
refugees, must be immediately and 
fully resolved. 

To this end, I am convinced that the 
national interest will best be served if, 
as expeditiously as possible, Congress 
enacts legislation authorizing the 
granting of political refugee status to 
up to 120,000 Cubans who entered the 
United States after April 21 and date 
of enactment, and up to 30,000 Haitian 
boat people who entered the United 
States in Florida after January of 
1972 and date of enactment. Today I 
am introducing legislation which 
would provide that these persons are 
political refugees within the meaning 
of the Refugee Act of 1980, and are 
thereby eligible for rights and benefits 
accorded the Indochinese, Soviet Jews, 
and other refugees. The legislation 
would also provide for Federal assist- 
ance to States and localities pursuant 
to the provisions of the 1980 Refugee 
Act. 

Problems mount day by day as the 
status of the Cubans and Haitians re- 
mains unresolved. I, therefore, which 
to stress my hope that this legislative 
initiative can be considered and en- 
acted prior to congressional adjourn- 
ment on October 4, 1980. 

PRINCIPLES WHICH SHOULD GOVERN U.S. REFU- 
GEE POLICY AND THE RESOLUTION OF THE 
CUBAN/HAITIAN REFUGEE PHENOMENA 
I believe that appropriate resolution 

of the Haitian/Cuban refugee situa- 

tion should be guided by the following 
principles: 

First, U.S. refugee policy must be 
consistent, based upon objective fact 
and free of racial or ideological bias. 


Second, the Refugee Act of 1980 ex- 
presses the will of Congress regarding 
equitable principles, benefit eligibility, 
and Federal fiscal responsibility for 
the cost of refugee resettlement. If the 
integrity of the act is to be upheld, 
Cubans and Haitians must be brought 
within its terms. 

Third, refugee policy is set by the 
Federal Government and the financ- 
ing of refugee policy and resettlement 
assistance is a Federal responsibility. 
States and localities extraordinarily 
impacted by resettlement of signifi- 
cant numbers of refugees should be re- 
lieved, to the greatest extent possible, 
of social and financial burdens associ- 
ated with refugee resettlement. There- 
fore, consistent with past policies and 
practices and the Refugee Act of 1980, 
for the first 3 years of their residence 
Cuban and Haitian refugees should be 
fully eligible for Federal benefit pro- 
grams with 100 percent Federal fi- 
nancing of these programs. 

Fourth, the Federal Government 
should reimburse at a 100-percent rate 
costs incurred by States and localities 
arising prior to passage of the pro- 
posed legislation from the presence of 
Cuban and Haitian refugees in their 
communities. 

SUMMARY OF JUSTIFICATIONS FOR LEGISLATION 
TO GRANT REFUGEE STATUS TO HAITIANS AND 
CUBANS 
The United States has admitted mil- 

lions of refugees in the last 20 years. 

The vast majority of these persons 

have fled Communist dominated re- 

gimes, and are not persons of color. 

In enacting the Refugee Act of 1980, 
Congress recognized this country’s hu- 
manitarian responsibilities to provide 
refuge to persons who have a well- 
founded fear of persecution if re- 
turned to their homeland. Congress 
also explicitly established that U.S. 
refugee policy must be free of racial, 
ideological, and geographic bias. The 
Refugee Act further recognizes that 
refugees are particularly in need of re- 
settlement assistance, and that full 
refugee access to social services is nec- 
essary to accelerate assimilation and 
self-sufficiency and minimize long- 
term social and fiscal costs. The act 
also establishes that refugee policy is a 
Federal responsibility and that the 
costs of resettlement and social serv- 
ices for refugees should be borne 100 
percent by the Federal Government 
during the first 3 years of a refugee’s 
residence in the United States. 

As described below, the record estab- 
lishes that Cubans and Haitians are 
true political refugees within the 
meaning of the Refugee Act. The pro- 
posed legislation is necessary to pre- 
serve the integrity of this newly en- 
acted legislation and preserve the con- 
fidence of States and localities that 


Federal refugee policy will not impose 
undue burdens upon them. Honestly 
classifying Cubans and Haitians as ref- 
ugees is also in the national interest in 
order to distinguish legitimate policy 
for refugees from U.S. policy for aliens 
who, on the basis of objective facts, do 
not fall within the 1980 act’s defini- 
tion of refugees. In this regard, 
Cubans and Haitians who arrive in the 
future should also be presumptively 
classified as refugees. 

Over the past 20 years, the United 
States has granted political refugee 
status to over 800,000 Cubans who 
have fled their homeland. Many of 
these refugees have settled in south 
Florida. They have enjoyed full access 
to virtually all Federal benefit pro- 
grams. The Federal Government has 
assumed virtually full responsibility 
for financing these programs and 
other resettlement services. As a 
result, Cuban refugees have been able 
quickly to become active members of 
our society. They have made signifi- 
cant contributions to the social and 
economic revitalization of Miami and 
other communities. Increases in local 
taxes or cutbacks in services available 
to citizens were avoided which would 
have been inevitable absent full Feder- 
al financing of resettlement and other 
essential service needs. And, by grant- 
ing refugee status to the Cubans the 
United States demonstrated its com- 
mitment to providing sanctuary to 
those fleeing oppression. 

The administration, however, has 
announced a proposed policy which re- 
jects the positive accomplishments of 
20 years of Cuban refugee policy. No 
justification is offered and no reasons 
are given to explain why 800,000 
Cubans have been admitted as refu- 
gees, but suddenly the most recent ar- 
rivals are to be denied refugee status. 
Further, virtually all affected parties 
agree that the administration’s pro- 
posal portends human, social, and 
fiscal disaster for these newly arrived 
Cuban refugees and the communities 
into which they resettle. 

In contrast to the success of a 20- 
year policy of granting refugee status 
to Cubans, the tragedy of south Flor- 
ida’s Haitian refugees represents a 
shameful experience. As is eloquently 
described by U.S. District Judge James 
Lawrence King in a 180-page opinion 
issued on July 2, 1980, in Haitian Ref- 
ugee Center versus Civiletti, the Hai- 
tians and south Florida have suffered 
greatly as a result of the Federal Gov- 
ernment’s intentional racial and na- 
tional origin discrimination. Moreover, 
after considering evidence from both 
the Haitians and the State Depart- 
ment regarding political conditions in 
Haiti, Judge King made findings of 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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fact which established beyond doubt 
that the Haitians are true political ref- 
ugees. As his opinion states: 

This case has forced the court to confront 
a profound set of questions: Why have so 
many taken such great risks? What do they 
flee? Why do they fear to return? 

In reaching its conclusion the court has 
listened to a wealth of . . . testimony. Much 
of the evidence is both shocking and brutal, 
populated by the ghosts of individual Hai- 
tians—including those who have been re- 
turned from the United States—who have 
been beaten, tortured and left to die in Hai- 
tian prisons. 

Returnees, particularly those who claim 
to asylum abroad, will be greeted with great 
suspicion upon their arrival. Given the Hai- 
tian legal system that status means they 
face a substantial danger. Many will go to 
prison, their sole offense having been an at- 
tempt to gain asylum. In prison many will 
be beaten, perhaps even tortured and some 
will die as a result. Even those who are not 
imprisoned will not be entirely free. They 
will undergo harassment and live with a 
continuing threat of a midnight visit from 
the Macoutes. 


Mr. Speaker, in summary, an objec- 
tive assessment of political conditions 
in Cuba and Haiti establishes the like- 
lihood that Cubans and Haitians 
would suffer severe persecution if re- 
turned to their homeland, They are 
political refugees. Consistency and 
commitment to the fundamental prin- 
ciples that U.S. refugee policy must be 
free of racial and ideological bias re- 
quires that the Haitians and Cubans 
be granted refugee status. 

The proposed legislation would ac- 
complish this objective. It would not, 
however, prevent the United States 
from expelling common criminals or 
other undesirables who may seek to 
remain in the United States. Section 
207(c)(3) of the Refugee Act of 1980 
provides that refugee status may be 
denied persons excludable from the 
United States by reason of criminal 
conduct, security risks and other char- 
acteristics which pose a danger to soci- 
ety. Under the proposed legislation, 
Cubans and Haitians in the prescribed 
class would be presumptively eligible 
for refugee status. Howevcr, they 
would have to apply and would be sub- 
ject to screening to determine if they 
are ineligible pursuant to section 
207(a)(3). Those found exclucable 
would be subject to expulsion. 

ELIGIBILITY AND FEDERAL FINANCING OF 
RESETTLEMENT AND SOCIAL SERVICES PROGRAMS 

The proposed legislation provides 
that those Cubans and Haitians grant- 
ed refugee status shall be refugees for 
all purposes pursuant to the Refugee 
Act of 1980. Thus, like Indochinese, 
Soviet Jews, and other refugees, these 
Cubans and Haitians would be eligible 
for the full range of benefits the 1980 
act authorizes for refugees. An inteat 
will be stated that these programs 
would be 100 percent financed by the 
Federal Government. In this regard, 
the proposed policy is fully consistent 
with past and current refugee pro- 
grams. 

The legislation is also intended to re- 
imburse, at a 100-percent level, costs 
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incurred by States and localities prior 
to the granting of refugee status. 

The foregoing benefit and fiscal 
pack: ge for Cuban and Haitian refu- 
gees is a critical component of the pro- 
posed legislation. As past policies and 
the Refugee Act recognize, refugees 
have extraordinary service needs 
which must be met to facilitate reset- 
tlement and accelerate self-sufficien- 
cy. Thus, in contrast to the adminis- 
tration’s program for Cubans and Hai- 
tians, refugees enjoy eligibility for vir- 
tually all Federal programs. Experi- 
ence indicates that meeting service 
needs early and fully best insures 
avoidance of acculturation problems 
and long-term social and fiscal costs. 
Further, 100 percent Federal funding 
of service expenses minimizes the po- 
tential and unfair impact of refugee 
resettlement costs on local taxpayers. 
Costs are spread over all taxpayers, 
not simply those residing in the limit- 
ed number of communities where re- 
settlement is concentrated. Full Feder- 
al funding also vest insures that refu- 
gee resettlement does not result in 
cutbacks in local programs available to 
citizens, and thereby tends to alleviate 
potential tension between refugee and 
domestic communities. 


HANDICAPPED SENIOR CITIZEN 
REFUSES WELFARE 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN TEE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. CHAPPELL. Mr. Speaker, in a 
time when many Americans appear to 
have lost the will to fend for them- 
selves and the faith necessary to sus- 
tain that will, an outstanding black 
American and senior citizen is an in- 
spiration to us all. James R. Robinson, 
84, of Tallahassee, Fla., works a full 5- 
day week. That is perhaj . not so re- 
markable except that Mr. Robinson, 
besides being 84 years old, had both 
legs amputated 15 years ago because 
of diabetes and his work is one of the 
hardest physical labors there is—chip- 
ping and cleaning bricks. 

I would like to direct my colleagues’ 
attention to this superb article by 
Tom Hillstrom of United Press Inter- 
national which was in the August 18, 
1980, issue of the Florida Times- 
Union. It is an excellent story both for 
the example that Mr. Robinson sets 
for all of us and because of his elo- 
quent philosophy which all of us 
should heed: 

I work because it is right to work. That’s 
what the Bible says. As long as you feel like 
work, then work. That way you stay off the 
welfare checks. Give welfare to the people 
who need it. 

James Robinson is a shining exam- 
ple of humanity and I insert the news- 
paper article recounting this story of 
encouragement and hope in the body 
of the Record to be shared with our 
colleagues and fellow citizens, and to 
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give well-deserved recognition to this 
great American: 


LecLess, HE WORKS A Five Day WEEK, ASKS 
No HANDOUTS 


TALLAHASSEE.—James R. Robiison sits on 
a pile of rubble at the base of the state's 
new 22-story Capitol eight hours a day, five 
days a week, the sun beating down on his 
nearly hairless head and the dust of the 
rubble pile coating his thick, graying mous- 
tache like snowflakes. 

Occasionally, he takes a respite from the 
sun by maneuvering into an adjacent lean- 
to fashioned of stacked bricks and corrugat- 
ed metal. The rubble makes movement diffi- 
cult. Sometimes it’s a struggle, especially 
when his hand slips from a brick and he 
lurches to the side. 

But he props himself up again and keeps 
trying with the determination that comes to 
a person who's been without legs for 15 
years—he’s not sure of the year that he lost 
them. 

Nearby, in the $45 million skyscraper Cap- 
itol, the state’s power brokers talk of com- 
plex governmental problems. To the rear of 
the Capitol's sweeping plazas and fountains, 
Robinson also talks about these problems 
and proposes solutions inspired by 84 years 
of life and thorough familiarity with the 
Bible. 

“The whole world is depending upon the 
government and the government is going 
down the drain-hole,” he declares with au- 
thority. 

His hands are in uninterrupted motion, 
the left reaching for an ancient brick in the 
pile on one side, the right chipping the 
mortar away with 10, 15, sometimes 20 
strokes of a small pickax and the :eft then 
flipping the newly cleansed brick onto a 
stack in front of him. 

Four of the fingers on Robinson’s left 
hand are bandaged, the result of blows from 
the pickax miscalculated despite his 40 
years oi experience in using one. 

“I work because it's right to work,” he 
tells a visitor. “That's what the Bible says. 
As long as you feel like work, then work. 
That way you stay off the welfare checks. 
Give welfare to the people who need it.” 

The bricks come from dismantled sections 
of the state’s old Capitol, which stands 
behind the new structure and is undergoing 
renovation for use as a museum. Once 
stripped of their clinging mortar, the bricks 
are returned to use inside the 135-year-old 
domed structure. Robinson is paid two cents 
for each brick he chips clean. 

“I worked like hell yesterday and made 
$15. You've got to clean a whole hundred to 
get $2,” he says, frowning. 

Robinson lost his legs above the knees 
from the effects of diabetes. Eight years ago 
he suffered another loss with the death of 
his wife. But one son and two daughters 
remain close to him in Tallahassee. 

“Everytime God looks at you, you ask him 
for a favor and when he does you a favor, 
you walk off from him,” Robinson says, 
citing an appropriate passage from the 
Bible. 

Robinson has the neck of a bull and the 
broad shoulders of someone who has 
worked hard at farming and construction 
most of his life. He receives Social Security 
from his earlier labors and supplements it 
with savings and his earnings at the brick 
pile. 

“Welfare is for disabled persons, I don’t 
need no damn welfare. I could be home sit- 
ting around, waiting for a check, but we're 
going to have to cut that off for them that 
can work,” he continues. 

“The taxpayers are getting tired of giving 
their money away to do-nothings sitting 
around on their ——. Work awhile and rest 
awhile, That's my philosophy.” 
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A brick splits in half from the force of the 
pickax. Robinson tosses the two chunks 
behind him. When his pay is calculated, 
they won't be counted. 

A fellow worker, Nathaniel Green, lights 
up a cigarette. 

Robinson looks at him disapprovingly. “I 
don’t drink and I don’t smoke. All that beer 
kills you. And the caffeine in coffee is 
poison. God don’t kill you; you kill your own 
self. You drink and those Milwaukee compa- 
nies get plenty and you get nothing. Look 
how long you've got to work for a can of 
beer.” 

Robinson's wheelchair is parked next to 
the lean-to. The wheels wobble. The chair’s 
lower carriage is reinforced with baling wire. 
The rubber of its tires is worn and muddied. 
Strips of old carpeting have been stretched 
to replace the long-shredded canvas seat 
and backing. 

“The state sent a girl out here to tell me 
to rest one day but I didn't pay her no 
listen,” he says, smiling. “And a man from 
Jacksonville said he'd buy me a new wheel- 
chair but I never heard from him. A lady 
told me to go buy one and send her the bill 
but I don’t have time to go shopping. Maybe 
someday I'll find a way to get one.” 

A roar comes from inside the old Capitol 
as another wall of bricks is sent tumbling. 

“I was born a Democrat and I'll vote for 
Carter," he says. ‘‘Inflation’s not his fault. 
Inflation was predicted in the Bible and 
that Republican setup is nothing more than 
sweet talk.” 

Robinson raises a battered jug-like picnic 
cooler to his lips and takes a sip of water. 
His brown hands are caked with white 
mortar dust so he runs his forearm across 
his month. 

“God takes care of me,” he says, looking 
the visitor directly in the eyes. “If you ask 
him, he’ll take care of you.” e 


THOUGHTS OF OWEN STANLEY 
HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. SWIFT. Mr. Speaker, while 
back home recently I had a chance to 
meet with a long-time constituent of 
mine, Mr. Owen Stanley, of Edmonds, 
Wash. Mr. Stanley, now in the twilight 
of his years, has had a long and active 
history on behalf of senior citizens 
throughout his rative Snohomish 
County. For example, he has long 
been a champion of low-cost housing 
for seniors. Now, sadly, Mr. Stanley is 
seriously ill. But Owen is using these 
days to collect his thoughts. He re- 
cently shared some of them with me. I 
would like to share them with my col- 
leagues. 

Let we of all phases and modes of living 
show concern for the dignity and integrity 
of our fellow men. No longer can we or 
should we rely on each faction seeking their 
special laws or special maneuvers to seek 
economic assistance without clarification of 
its enhancing the “General Welfare”. 

Only in the Senior Citizens do all people 
have potential of eventual participation in 
programs designed for Senior Citizens. No 
other program or faction of society encom- 
passes the entirety of citizens in their 
waning years, from the sage to the less for- 
tunate. They do not ask to be assuaged or 
placated. They do rightly ask for conditions 
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to stimulate their ability to stand ta’! with 
head high, with dignity unimpaired. 

What we need is a people united in an en- 
deavor to perceive Right and Justice. What 
we need are representatives of the people to 
take time to meditate and conceive a means 
of affecting strong action to alleviate our 
bounding from extreme to extreme. A repre- 
sentative body dedicated to the preservation 
of individual freedom; rights and above all 
responsibilities. We need a government with 
foresight to adjust social justice to modern 
technology. 

We have heard the cry of free enterprise 
for years, yet when enterprise fails in fore- 
sight to avoid financial ruin then our gov- 
ernment guarantees loans to assist them. 
Thus enterprise is free to succeed but not 
free to fail. A one way street. 

On the other hand government uses fi- 
nancial maneuvering to combat inflation, 
causing financial distress to millions of 
workers and families. Does the government 
guarantee their prosperity? 

How long before freedom’s back breaks 
under such discrepancy.@ 


RAIL ACT OF 1980 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. DINGELL. Mr. Speaker, in the 
interest of providing you with the 
most factual and up-to-date informa- 
tion regarding the level of opposition 
to various provisions of H.R. 7235, the 
Rail Act of 1980, I urge that the fol- 
lowing letter I received be seriously 
considered. 

The letter articulates why the sur- 
charge and cancellation of rates provi- 
sion of H.R. 7235, even as amended by 
the proposed Lee amendment, would 
be disastrous for small railroads, their 
shippers, ports, and receivers of goods 
throughout the United States. To the 
60 short lines and small rail carriers 
who endorsed the letter, 10 of which 
are members of the Board of Directors 
of the American Short Line Railroad 
Association, even a Lee amendment 
version of section 301 of the bill spells 
certain disaster. 

I hope that my colleagues will not be 
misled by blanket endorsement of 
H.R. 7235. Cogent arguments have 
been presented, backed by solid sup- 
port, that substantial changes must be 
made to provisions of the Rail Act of 
1980 in order to make it acceptable to 
all parties concerned—particularly 
smaller railroads and shippers who 
stand to be hurt the most if the bill is 
adopted in its present form. 

SMATHERS, SYMINGTON AND HERLONG, 

ATTORNEYS AND COUNSELLORS AT Law, 

Washington, D.C., August 22, 1980. 
Hon. JOHN DINGELL, 
U.S. House of Representatives, 
2221 RHOB, Washington, D.C. 

DEAR CONGRESSMAN DINGELL: As you are 
aware from the urgent pleas of the many 
small railroads in Michigan, the surcharge 
and cancellation of joint rates provision of 
the Rail Deregulation Bill, Section 301 of 


H.R. 7235, even as amended by the proposed 
“Lee Amendment” presents the utmost 


danger for small railroads, their shippers, 
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~orts and receivers of goods throughout the 

United States. 

Perhaps most revealing is the fact that 
the Chairman of the Subcommittee actually 
wrote to the Chairman of Conrail express- 
ing the fear that the surcharge and cancel- 
lation powers would be abused by the large 
railroads. Unfortunately, Mr. Florio's re- 
sponse to that fear is a mere annual report- 
ing requirement by the ICC to the Congress. 
Small railroads and small shippers could be 
forced out of business between the time a 
surcharge is imposed and the time that the 
Congress receives, reads and acts upon a 
report from the ICC. 

The small railroads strongly object to the 
surcharge and cancellation power because it 
can be used in an extremely discriminatory 
fashion against them. While the alleged 
ceiling on a surcharge is 110 percent of vari- 
able costs and while cancellation of a joint 
rate can be nullified by giving the cancelling 
carrier 110 percent of its variable costs, in 
point of fact the economic leverage provided 
by Section 301 can be enormous. 

Surcharges can be imposed on certain 
rates and withheld on competing rates even 
though the latter could be below 110 per- 
cent of variable costs. The dominant rail- 
roads could do this in order to favor certain 
shippers or certain areas of the country 
where in the long run they will make more 
money either through creating a monopoly 
or because they will be able to reduce their 
costs through increased traffic. Shippers, 
small railroads, ports and the communities 
in which they are located will suffer drasti- 
cally. The minor increases in revenues to 
the large railroads will be greatly overshad- 
owed by the costs to the state and federal 
governments in supporting these communi- 
ties. 

As you are aware there are endless exam- 
ples of the methods by which large railroads 
can injure the smaller railroads using these 
powers. We would be most happy to de- 
scribe them should you so request. An at- 
tempt to include them in this letter would 
make it unduly lengthy. 

Attached is a list of railroads which are 
opposed to Section 301 even as it is proposed 
to be changed by the “Lee Amendment.” 
You will note that the list includes nine 
members of the Board of Direct: ’s of the 
American Short Line Association which, 
when it stood alone without the support of 
the thousands of shippers and many ports 
now opposing Section 301, adopted the Lee 
Amendment. In addition we have been ad- 
vised directly by at least ten other railroads 
located throughout the country that they 
oppose Section 301 as amended by Mr. Lee; 
that they are contacting their Congression- 
al representatives to urge them to support 
Eckhardt’s substitute; but that for very un- 
derstandable reasons do not wish to be in- 
cluded in the attached list. 

In closing, we wish to thank you for previ- 
ous efforts on behalf of the small railroads 
on this issue and urge you to continue this 
most important effort. 

Very truly yours, 
GEORGE A. SMATHERS. 

Attachment. 

SMALL RAILROADS WHICH SUPPORT ELIMINA- 
TION OF SURCHARGE AND CANCELLATION PRO- 
VISION, SECTION 301 
Green Bay & Western Railroad Co.,' Wis- 

consin; Ahnapee & Western Railway Co., 

Wisconsin; McCloud River Railroad, Califor- 

nia; Hartford & Slocomb Railroad Co., Cali- 

fornia; Apalachia Northern Railroad Co., 

Florida; New York Dock Railway, New 

York; Hillsdale County Railway Co., Inc., 


*Members of the Board of Directors of the 
American Short Line Railroad Association. 
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Michigan; Lenawee County Railroad, Michi- 
gan; Florida East Coast Railway Co., Flor- 
ida; Chippewa River Railroad Co., Wiscon- 
sin; Ann Arbor Railroad System, Michigan; 
Minneapolis, Northfield & Southern Rail- 
way, Michigan; Brooklyn Eastern District 
Terminal Railroad, New York; Brillion and 
Forest Junction Railroad Co., Wisconsin; 
Chicago, Madison & Northern Railroad Co., 
Wisconsin; Nicolet, Badger & Northern 
Railroad, Wisconsin; Railroad Task Force 
Northeast Region, Inc., Pennsylvania; Little 
Rock & Western Railroad, Arkansas; Michi- 
gan Northern Railway Co., Michigan; Mas- 
sachusetts Central Railroad Co., Massachu- 
setts; North Louisiana & Gulf Railroad Co., 
Louisiana; Prairie Trunk Railway, Illinois; 
East Camden & Highland Railroad Co., Ar- 
kansas; Stockton Terminal & Eastern Rail- 
road,' California; Roscoe, Snyder & Pacific 
Railway Co., Texas; Tulsa-Sapulpa Union 
Railway Co., Oklahoma; Transkentucky 
Transportation Railroad, Inc., Illinois; 
Toledo, Peoria & Western Railroad, Inc., Il- 
linois; Canton Railroad Co.,! Maryland; La 
Salle & Bureau County Railroad, Illinois; 
Gettysburg Railroad Co., Pennsylvania; 
Mercersburg Railroad Co., Pennsylvania; 
Texas Central Railroad Co., Texas; Madison 
Railroad, Indiana; New Hope & Ivyland 
Railroad Co., Pennsylvania; Louisiana Mid- 
land Railway, Louisiana; Lamoille Valley 
Railroad, Vermont; the Vermont Railway, 
Inc., Vermont; Wisconsin & Southern Rail- 
road, Wisconsin; Denver & Rio Grande 
Western Railroad,' Colorado and Utah; 
Green Mountain Railroad Corp., Vermont; 
Bath & Hammondsport Railroad Co., New 
York; Kansas City Southern Railway Co., 
Missouri; Port of Tillamook Bay Railroad, 
Oregon; Soo Line Railroad Co., Minnesota; 
South Buffalo Railway Co.,! New York; 
Longview, Portland & Northern Railroad, 
Oregon and Washington; Georgetown Rail- 
road Co.,! Texas; Salt Lake, Garfield & 
Western Railway,' Utah; and Yancey Rail- 
road Co., North Carolina.e 


LITTLE LEAGUE CHAMPS 
HON. RAPHAEL MUSTO 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. MUSTO. Mr. Speaker, I would 
like to direct our colleagues’ attention 
to a champion ball team from Berwick, 
Pa., that has competed with the best 
and has deservedly earned its fine 
reputation. It is the Sam Balliet All- 
Star Senior Division Little League, 
winners of the district 13 and section 3 
playoffs and eastern regional State 
champions. 

The Sam Balliet all-star team went 
on to represent the Eastern United 
States in the world series at Gary, Ind. 
They finished in fourth place against 
teams from Taiwan, Western Europe, 
Canada, Venezuela, Western United 
States, Southern United States, and 
Central United States. 

All who participated in this achieve- 
ment is deserving of recognition, start- 
ing with the team members, Dave Got- 
chall, Carl Pruitt, Wade Prueitt, Keith 
Seeley, Keith Warner, Rich Bodwalk, 
Andy Thomas, Mike Dalberto, Dave 
Kishbach, Doug Collins, Todd Rob- 
bins, Scott Karchner, Chet Kem- 
penski, and Al Steward. They were 
coached by Dave Kishbauch and man- 
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aged by Chuck Robbins. Mr. Arthur 
Welch is president of the little league 
of Berwick and Mr. George Seeley is 
chairman; and the program is spon- 
sored by the Berwick Athletic Booster 
Association.e 


THE DEFECTIVE AIRCRAFT 
REMEDY ACT 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. SEIBERLING. Mr. Speaker, ex- 
isting consumer laws provide reason- 
able redress for defective consumer 
products. If nothing else, they guaran- 
tee consumers a public forum for the 
resolution of conflicts with product 
manufacturers when questions of re- 
pairing or replacing defective mer- 
chandise arise. 

However, for the owners of nonmili- 
tary aircraft, there is little opportuni- 
ty for such redress without resorting 
to lengthy and expensive litigation. A 
constituent of mine has forcefully 
brought to my attention the problems 
he has faced as the owner of a small 
aircraft. Aircraft owners must meet 
rigid safety requirements as adminis- 
tered by the Federal Aviation Admin- 
istration, or else lose their airworthi- 
ness certification. Therefore, they face 
considerable expense in complying 
with routine airworthiness directives 
issued by the FAA. Privately owned 
aircraft are frequently covered by war- 
ranties for as little as 6 months from 
the date of purchase. Thus, it is very 
difficult for aircraft owners to recover 
even part of the cost of effecting re- 
pairs required by a Federal agency, 
even when those repairs may be neces- 
sitated by a manufacturer’s design or 
manufacturing defects. 

With this in mind, I am today intro- 
ducing legislation designed to help 
nonmilitary aircraft owners recover 
some of the expenses incurred in com- 
plying with airworthiness directives in 
cases where the safety problem is the 
result of design or manufacturing de- 
fects. My bill, the Defective Aircraft 
Remedy Act, requires the Secretary of 
Transportation to determine whether 
an unsafe condition resulting in the is- 
suance of an airworthiness directive is 
the result of a design or manufactur- 
ing defect. If so, my bill requires the 
manufacturer either to repair the de- 
fective part without charge to the 
owner within a period of time speci- 
fied by the Secretary, or to reimburse 
aircraft owners who have had the re- 
pairs made at their own expense for 
the cost of the parts used in the 
repair. The bill requires owners who 
choose to make the repairs on their 
own to notify the manufacturer that 
they have done so not more than 30 
days after receiving notification that a 
defect exists, and requires the manu- 
facturer to reimburse owners—who 
have done their own repairs—within 90 
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days after receiving notice from the 
owner that repairs have been complet- 
ed, or within 90 days after a final de- 
termination has been made that a 
safety problem is design or manufac- 
turing defect related. The bill specifi- 
cally excludes labor charges as a reim- 
bursable expense, and limits a manu- 
facturer’s liability for reimbursement 
to 1 year from the finding that a 
defect exists. 

The Defective Aircraft Remedy 
Act also requires aircraft manu- 
facturers who have knowledge of a 
safety defect to notify the aircraft 
owner and the factory, provides for 
full public hearings on questions of 
defect, and sets penalties for failing to 
notify the Secretary of a design or 
manufacturing defect, or for failing to 
comply with the repair or reimburse- 
ment provisions at $1,000 per inci- 
dent—to a maximum of $800,000. The 
bill also gives the Secretary the au- 
thority to reduce or eliminate the pen- 
alty, and requires the Secretary take 
into consideration such factors as the 
gravity of the violation and the size of 
the business when determining the 
size of the penalty, in order to help 
insure that small companies are not 
unduly penalized. 

I believe that my bill will help pro- 
vide aircraft owners with a reasonable 
means of redress when they are forced 
to make repairs because of design or 
manufacturing defects. Let me note 
that I do not consider this bill to be a 
finished product. I am introducing it 
now in the hope that interested indi- 
viduals can give me their views and 
help in such redrafting as may be nec- 
essary to improve the bill. I welcome 
any comments my colleagues or other 
interested parties may have.e 


GREEN PRAISES MANHATTAN 
RSVP 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. GREEN. Mr. Speaker, as a 
member of the Select Committee on 
Aging, and as one with a congressional 
district population of 23 percent senior 
citizens, I would like to take this op- 
portunity to pay tribute to the retired 
senior volunteer program (RSVP) in 
Manhattan. Participation in this pro- 
gram will be honored at a ceremony 
on September 5, 1980. 

The national program of RSVP is 
sponsored by ACTION on the Federal 
level and is supported locally by the 
Community Service Society. These 
volunteers, who are 60 years and older, 
contribute their time and energy in an 
effort to better their communities. 
Many schools, hospitals, and senior 
citizen centers benefit from the valua- 
ble service that these dedicated volun- 
teers provide. Volunteerism plays an 
important function in today’s society, 
and I thank RSVP for responding to 
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and fulfilling the needs of the people 
of Manhattan.@ 


TRIBUTE TO MRS. GEORGE M. 
“LIB” TROTTER 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. DUNCAN. Mr. Speaker, in the 
next few days, on September 8, 1980, 
to be exact, a large number of people 
in my hometown of Knoxville, Tenn., 
will gather to honor one of our com- 
munity’s most outstanding civil lead- 
ers. Unfortunately, the business of the 
Congress will prevent me from being 
present for the occasion, which is 
sponsored by the Citizen’s Honor 
Committee. However, I would like to 
share with my colleagues a brief sum- 
mary of the outstanding public service 
of Mrs. George M. “Lib” Trotter. 

Mrs. Trotter has become known 
throughout the Southeast as a person 
always ready to help young people. 
She began volunteer work with the 
March of Dimes 20 years ago, and 14 
years ago helped organize Knoxville’s 
first March of Dimes Telerama. This 
highly-successful fundraising program 
has led the Nation for 3 of the last 4 
years. 

It was more than 20 years ago when 
Lib Trotter began working with 


Brownie and Girl Scout troops. In 
1964, she began volunteer service with 
the Knoxville Teen Board. In 1966, 
she became chairman of the Teen 


Board of Knoxville Presentation 
Dance. Her service continues today as 
an adviser to the Teen Board. 

Mrs. Trotter has also served as co- 
chairman of the Medical Auxiliary 
Fashion Drama, a fundraising activity 
by the auxiliary of the Knoxville 
Academy of Medicine to benefit their 
nursing scholarship fund. She is also a 
member of numerous other philan- 
thropic and charitable organizations, 
including Women’s Guild of the Knox- 
ville Symphony Society; Women’s 
Circle of the First United Methodist 
Church; Alpha Omicron Pi Alumni; 
Dulin Art Gallery; United Daughters 
of the Confederacy; Daughters of the 
American Revolution, James White 
Chapter; the Blount Mansion Associ- 
ation; and the YWCA. 

It would be hard for me to sum up 
the value of Mrs. Trotter to Knoxville 
and east Tennessee. If there is a 
person who has a greater love of her 
fellow man than she has, then I surely 
have not met that person. She is the 
kind of lady this city, State, and coun- 
try could ill-afford to do without. 

I ask my colleagues to join with me 
in extending our congratulations to 
Mrs. Trotter for her years of service 
and dedication to so many worthwhile 
causes and organizations. It is impossi- 
ble to say how many lives have bene- 
fited from Mrs. Trotter’s love and un- 
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selfishness and her special devotion to 
young people.@ 


THE MILITARY MANPOWER 
PROBLEM 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. DOUGHERTY. Mr. Speaker, 
the following letter to the editor of 
the Washington Star was written by 
Gunnery Sgt. Thomas G. Poulk, U.S. 
Marine Corps. Sergeant Poulk has 
aptly described some of the major 
causes of the manpower problem 
facing our military today and I share 
his letter with my colleagues: 
THE DANGER LIES WITHIN Us? 

To the Editor: 

If one believes the recent newspaper arti- 
cles and news broadcasts about the draft 
and registration of 19- to 20-year-old men, 
one would think that the majority of the 
youth of America do not desire to serve in 
the armed forces of the United States. It is 
really saddening that this fact is true and 
that the young people feel that serving 
their country is beneath them, infringes 
upon their civil rights, hinders them in ac- 
complishing future aspirations and is the 
first step towards another world war. 

I would like to address these self-centered 
children of American democracy for they 
hold the destiny of this nation, and the 
entire free world, in their hands, whether 
they like it or not. 

There are many problems with America’s 
all-volunteer armed forces, ranging from 
low pay to shortages of equipment. We, the 
career service men and women, recognize 
these problems and try to cope with them so 
that we may accomplish our primary mis- 
sion—to support and defend the Constitu- 
tion and the people of the United States. 

However, there is one major problem that 
the military establishment cannot deal with 
and that is the “I don’t give a damn” atti- 
tude of the American people, especially 
young Americans, when it comes to national 
defense. 

If the youth of America will not defend 
their country, who will? What is really ap- 
palling is how older Americans tolerate and 
at times even encourage the anti-draft atti- 
tude. The manpower problem facing our 
military today is the end result of the lack 
of concern, the misplaced values and the 
poor attitudes of the American people. 

The problem of providing young Ameri- 
cans for military service goes beyond re- 
cruiting; finding qualified men and women 
to fill our ranks is just as important as the 
number of people in uniform. It is a shame 
that we are being forced to accept men and 
women who are so illiterate that the mili- 
tary has had to spend millions of dollars re- 
writing training manuals in the form of 
comic books and lowering the reading level 
of others so that these recruits can under- 
stand them. This can be done with some of 
the manuals but not all. How do you turn a 
technical manual on the jet engines, radar 
sets, satellite communication equipment or 
nuclear missiles into comic books? What a 
way to train an army! 

The American military establishment is 
running very short of another important in- 
gredient—experience. A lot of our experi- 
enced men and women are leaving the mili- 
tary after 10 to 15 years of service. Two of 
the most important reasons for this are low 
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pay and the attitude of the American 
people. Many of us ask ourselves why we are 
in the military, working long hours, leaving 
our families and being paid just enough to 
put hamburger on the table while we lay 
our lives on the line for a people who are 
not willing to serve or defend themselves. 

If today’s youth is only concerned with 
themselves and are not willing to guarantee 
their own future, then why should we con- 
cern ourselves, make these sacrifices; why 
shouldn't we get out there and get some of 
those good-paying jobs and live the easy 
life, too? A hell of a lot of us are. 

What the American military establish- 
ment needs is young, strong, well-educated 
men and women, dedicated to duty, honor 
and country. Without these good people, 
the American armed forces have no future, 
and neither have the American people. 

As President Lincoln said in 1838: “If 
danger ever reaches us, it must spring up 
from amongst us. It cannot come from 
abroad. If destruction be our lot, we must, 
ourselves, be its author and finisher. As a 
nation of free men, we must live through all 
time or die by suicide.” 

The manpower crisis in our military estab- 
lishment is at hand. The cause is simple: ne- 
glect, complacent attitudes, social ills, mis- 
placed values and a lack of concern by the 
American people for their own future and 
security. The American people are allowing 
history to repeat itself for the third time in 
this century, and no one really seems to 
care, least of all our own youth. 

The only thing your Army, Navy, Air 
Force and Marine Corps cannot do is pro- 
tect the American people from themselves. 

Tuomas G. POULE, 
Gunnery Sergeant, U.S.M.C. 
ARLINGTON, VA.@ 


THE CAPITOL—AN INSIDE LOOK 
HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. MURPHY of Pennsylvania. Mr. 
Speaker, a newspaper article written 
by an inspiring young journalist and 
former intern in my office presents an 
interesting view of our Government 
and its legislative process from an in- 
tern’s perspective. Therefore, I submit 
this excellent article into the CONGRES- 
SIONAL RecorpD so that it may be 
shared by all. 
THE CAPITAL—AN INSIDE Look 
(By Doug Bell) 

Power. Few get it, fewer can keep it and 
nearly everybody wants it. 

Washington, D.C. is a city where the men 
who wield it to go about the daily task of 
governing the United States. 

It is a city of startling beauty and horrify- 
ing ugliness. It is a city of enormous wealth 
and desperate poverty. It is a city where 
boundless power and hopeless impotence 
live side by side. 

It is a city of contradictions. 

But the common denominator in this city 
of contradictions is power. It is almost a 
part of the atmosphere, an ever-present 
force which touches the lives of the people 
who call this city home. ` 

My four-week stay in Washington, D.C., as 
an intern in Congressman Austin J. Mur- 
phy’s office was an eye-opening experience. 
It was a chance to see from the inside how 
the United States government really oper- 
ates, a chance to learn what no political sci- 
ence course could ever teach. 
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The U.S. government has traditionally 
been described with terms like legislature, 
executive, administrator and committee. 
But abstract terms tend to remove the 
human element from a government “of the 
people, by the people and for the people.” 
Jargon and abstractions have made us 
forget that government not only governs 
the people, but is, itself, composed of 
people. 

And the people who live and work in this 
city are not so very different from those you 
might find anywhere else. But the world in 
which they live is a very unstable one. It is a 
world where jobs and lives can be only as 
secure as the next election, where fear and 
doubt coexist with the city’s contradictions. 

Perhaps the first thing noticed by any 
congressional intern is the hundreds of 
other interns on Capitol Hill. They are liter- 
ally everywhere, in almost every office and 
agency. 

And if you ask an intern why he has come 
to Washington, the answers you receive will 
be as different as the interns themselves. 
Some come for the experience, others to 
“make connections,” still others want the 
feather in their cap—another entry for the 
all-important résumé. For many interns, 
their stay on the Hill is just a short stop- 
over on the road to law school. 

But the reasons which bring an intern to 
Washington are less important than the ex- 
perience received when they get there. The 
life of an intern is filled with opening mail, 
answering it, chasing down information and 
generally doing whatever needs done. 

Yet somewhere in this workday routine 
that every intern eventually falls into, an 
understanding of how our government 
really works slowly filters through. It is an 
understanding which can bring immense 
satisfaction—or intense frustration. 

Ours is a government which can get 
things done quickly . . . or slowly. . . or not 
at all. It is a government of incremental 
change and compromise. Non-compromising 
interests rarely last long, or at least they 
don't get much accomplished. 

After spending five days attending a bill 
mark-up session in the Committee of Interi- 
or and Insular Affairs, I came to the conclu- 
sion that the making of law is not unlike 
the buying and selling of used cars—the 
seller always asks for more than the car is 
worth; the buyer always offers less than he 
is willing to pay. And a lot of bickering goes 
on before the two come together. 

A whole lot of bickering. 

The bill in question was a revision of land 
reclamation laws, which affect irrigated 
lands in the West. At the outset it was evi- 
dent that the committee was sharply divid- 
ed on the issue. Several committee members 
were in favor of amendments that would 
impose acreage limitations and residency re- 
quirements on land irrigated by Federal 
water projects—measures which would pro- 
tect the small family farmer. 

Other members of the committee insisted 
that “the days of 40 acres and a mule” are 
over, and that large, corporate farms are a 
solution to the world’s and the Nation's 
food shortages. At one point in the debate, 
the opposing sides became so enraged that 
they couldn't even agree on what time to 
break for lunch. Committee Chairman 
Morris Udall settled the issue and eased the 
tension by saying, with a hint of a smile, 
that the committee would break for lunch 
when he was good and ready. 

The result of five days of furious debate, 
dazzling oratory and red-faced rebuttals 
was, or course, a compromise. And through- 
out the markup Udall kept reminding the 
committee that the bill they finally ap- 
proved should have enough flexibility to 
give the committee a strong bargaining posi- 
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tion when they went into conference com- 
mittee with the Senate. 

The compromising had just begun. 

Washington’s many contradictions are 
probably more evident to the intern than 
anyone else. On the House floor, millions of 
dollars are spoken of and allocated the way 
most of us talk about loose change. But on a 
quick trip to 14th Street to pick up a pass- 
port, you can see a half dozen old men liter- 
ally living in the streets, their worldy pos- 
sessions packed into easily-carried garbage 
bags. 

But the ironies of this city do not end 
there. In a city where the past is preserved 
and the future carefully planned for, it is 
strange and somehow very sad that the 
present is hardly ever mentioned. Some- 
times it seems as though today has been lost 
somewhere between the memories of yester- 
day and the plans for tomorrow. 

Yet the most interesting thing about 
living and working in the nation’s capital is 
the people. If the United States is a melting 
pot, then its capital is even more so. No- 
where else can you find such a diverse group 
of individuals as those assembled in Wash- 
ington, D.C. 

The interns are a reflection of this diversi- 
ty. They come from all over the country, 
bringing their ideas and beliefs and hopes 
and dreams, still young enough and idealis- 
tic enough to believe they can turn the 
world upside down and set things right 
again. 

Some interns are paid and others are vol- 
unteers, but all come away with a different 
view of the United States Government than 
they had upon arrival. Many interns secret- 
ly—or openly—hope to return to the Hill 
someday as Congressmen. 

For some interns, frustration is the result 
of being so close to the policy-making proc- 
ess and yet so far from making the actual 
decisions. One discouraged intern described 
the experience as being “like a hungry lion 
with a piece of red meat hanging outside 
the cage.” 

Not all the interesting people in Washing- 
ton work for the government, though. One 
of the most fascinating individuals I met in 
the city was an artist named Agnes, who 
had worked on the Hill for 20 years before 
quitting and making her hobby, painting, 
her career. 

An afternoon in Agnes’ gallery, located 
across the street from the Eastern Market, 
could be a memorable experience. People of 
all ages from all over the country and the 
city would wander in and out, browsing at 
the paintings and taking a short rest. 

One day near the end of my stay I was 
talking with a local photographer who had 
come by to ask Agnes if she knew of a small 
studio that was for rent. After discovering 
that I was a congressional intern, he pro- 
ceeded to ask me several questions about 
the job—what kind of work did I do, what 
were the hours, who I worked for. 

And then he asked another question. It 
was a simple query, straight forward and 
direct—so much so, in fact, that I wondered 
why I had never heard anyone ask it before. 
I decided, with some regret, that it was the 
kind of question you could only hear in 
Agnes’ gallery on a Sunday afternoon. 

“Do you believe in what you're doing?” he 
asked. 

And it was possibly the most enjoyable 
moment of my congressional internship 
when I was able to answer “Yes” without 
hesitation.e 
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TRICENTENNIAL CELEBRATION 
OF MANHASSET 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. WOLFF. Mr. Speaker, it is 
indeed with great personal pride that I 
bring to the attention of this Congress 
and our Nation the tricentennial cele- 
bration of Manhasset, a community 
that I have represented for 16 years. 

The tricentennial celebration of 
Manhasset stands for more than the 
celebration of a community’s longev- 
ity. It reflects the remarkable achieve- 
ment of 300 years of excellence and 
commitment to its neighborhoods, 
town, county, and State. Manhasset 
has consistently demonstrated that 
the concept of “community” is not an 
antiquated phrase but can be, in fact, 
the backbone of the great standards of 
our Nation. Since Manhasset’s begin- 
nings in 1680, this community has 
grown and developed from its begin- 
nings as a settlement in the new world 
to great leadership in the world today. 

Throughout my tenure in the Con- 
gress, Mr. Speaker, I have held among 
my highest priorities the preservation 
of our neighborhoods, families, and 
spirit of community participation. 
Manhasset’s tricentennial observance 
demonstraves these values, how impor- 
tant they have been in our history and 
how essential they are to our Nation’s 
future.e 


FATHER CARL M. REINERT 
HON. JOHN J. CAVANAUGH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. CAVANAUGH. Mr. Speaker, it 
is not often that the death of a single 
person affects an institution, a society, 
or a city as deeply as the August 13 
death of Father Carl M. Reinert has 
moved Creighton University, the 
Jesuit Community, and the city of 
Omaha, Nebr. Father Reinert has 
touched the lives of many students, 
businessmen, and fellow clergy across 
the Nation in his different capacities 
as an educator, a fundraiser, and most 
importantly a Jesuit priest. 

In his 30 years of service to 
Creighton University he is credited 
with adding 12 new buildings to the 
campus and raising some $200 million 
for the university’s development. 
Father Reinert entered the priest- 
hood, as did two of his three brothers, 
out of a deep sense of dedication and 
zeal for enriching the lives of students 
through the teachings of Christ. 
Father Reinert was loved by all who 
knew him and will be missed by many. 
In his honor I would like to include 
this tribute to Father Carl M. Reinert 
which appeared recently in the Catho- 
lic Voice newspaper of the Archdiocese 
of Omaha. 
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The tribute follows: 

FATHER REINERT’S DEATH ENDS ERA 

He had been dying for almost a year. 
Maybe that’s why his death didn’t seem like 
the sudden, shocking end of an epoch—it 
would have been had he been taken away 
while still in his vigorous prime. 

Death for Father Carl M. Reinert was a 
release and a blessing. It came after long 
months during which this once poised, 
strong, dynamic leader suffered in body and 
spirit as an invalid without hope of recov- 
ery. 

But on the rainy summer Saturday morn- 
ing that his remains were buried, the throng 
of his mourners overflowed St. John’s 
Church on the campus of the university 
which had been his life—right up to the day 
last September when recurrent chest pains 
sent him into surgery. For most of the 
throng, it would be hard, after an associ- 
ation of 30 years, to think of Creighton Uni- 
versity without its Father Reinert. 

That association began in 1950 when the 
37-year-old priest was looking forward to an- 
other year as principal of Campion High 
School in Prairie du Chien, WI. As he him- 
self told it, when he received a B'nai B'rith 
Americanism citation in 1962, “I might have 
spent my days in this work, or in the college 
classroom—both honorable and appealing 
occupations. But my superiors challenged 
me to embrace a broader scope.” 

That was putting it mildly. Creighton Uni- 
versity in 1950 was in serious trouble. 

Not only was enrollment down after a 
temporary resurgence following World War 
II. It faced a financial crisis. There was talk 
of closing at least one of its professional 
schools. 

There hadn’t been a new building in dec- 
ades. Facilities were inadequate in many 
areas. Alumni still resented the recent deci- 
sion not to resurrect intercollegiate football. 

Worse yet, few seemed to recognize the 
full plight of the institution. A fund drive 
had fallen on its face—primarily because 
people couldn't believe that the university 
endowed by the wealthy Creighton family 
really needed money, some say. 

When Carl Reinert received his new as- 
signment at age 37—making him the young- 
est of Creighton’s presidents—he wisely 
spent those first weeks and months learning 
as much as he could about the university. 
He had one distinct advantage—he knew 
Creighton and Omaha from his years (1938- 
41) as a Creighton Prep teacher, and he had 
friends here who could help him size up the 
situation. 

The rest is history. He saw the universi- 
ty'’s plight, spoke about it frankly and credi- 
bly, won the enthusiastic support of influen- 
tial business and community leaders, and 
led an effort which saw Creighton develop 
and grow into a strong independent urban 
university. 

He was gracious, enthusiastic and positive. 
He was also confident, decisive and articu- 
late. Sometimes his confidence led to action 
beyond the perimeters suggested by better 
informed advisers, and sometimes his deci- 
sions seemed heedless of the experience and 
wisdom of subordinates. Sometimes he 
drove his staff to distraction by telling too 
much too soon about the university's hopes 
and plans. 

More often than not, this was a result of 
his enthusiasm and his love for the institu- 
tion whose nurturing had become his life’s 
work. 

He was most widely hailed as a successful 
fund-raiser, sometimes deprecatingly. He 
made many key contacts personally, but he 
was also peerless in recruiting talent—both 
in his full-time staff and among the thou- 
sands of volunteers who carried out Creigh- 
ton’s major campaigns. 
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The first drive in 1955, led by Omaha ad- 
vertising executive Morris Jacobs, raised 
more than $2 million. That became the first 
phase in an expansion program that was to 
reach the $14 million mark in the next few 
years. 

In 1962 when, in a sense, he traded jobs 
with the late Father Henry Linn, Father 
Reinert guided a five-year $24 million pro- 
gram. By 1970 he was in the midst of a 10- 
year “Centennial Thrust” campaign that 
was to bring in more than $117 million. 

Before 1956, the campus had seen little 
physical change for more than a quarter- 
century. After 1956 the sight and sound of 
construction were continuous. 

Yet Carl Reinert was more than a dollars- 
and-bricks man. He was always approach- 
able and accessible. He was constantly in 
contact with students and alumni—counsel- 
ing, encouraging, and even interceding when 
asked to. 

He also was recognized as a community 
leader. The list of his awards and citations 
more than proves that. 

Through all this activity, he insisted that 
he was, above all, a priest. 

Though he had grown up in Boulder, his 
parents had sent him and his four brothers 
to the Jesuit high school in Denver because 
of their belief in the importance of Catholic 
education. And it was at Regis High School 
that Carl Reinert at age 18 made his deci- 
sion to become a priest. 

He entered the Jesuit seminary in Fiorri- 
sant, MO in 1931, continued his studies at 
St. Mary’s College in Kansas, then spent 
the traditional three years as a scholastic 
(Jesuit high school teacher) before his ordi- 
nation in 1944. For almost 36 years of his 
active priesthood he began each day by cele- 
brating Mass—halted only when his crippled 
body became a prison for his soul.e 


WILLIAM E. BURKE 
HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. FAZIO. Mr. Speaker, on August 
31, 1980, William Edmund Burke re- 
tires as the fire chief for Yuba City, 
Calif. I would like to take this oppor- 
tunity to commend this distinguished 
citizen for his outstanding service to 
the community. 

Born on November 2, 1923, in Ros- 
well, N. Mex., Chief Burke served his 
country in the U.S. Air Force from 
1942 to 1945. In 1946 he began his 
career as a firefighter in Lynwood, 
Calif. and subsequently was promoted 
to the position of engineer captain, re- 
spectively. He also served as president 
of the Lynwood Firemen’s Association 
and president of the Lynwood City 
Employees’ Association. In 1957 Chief 
Burke joined the Downey Fire Depart- 
ment, again serving as president of 
both the Downey’s Firemen’s Associ- 
ation and the Downey Employees’ As- 
sociation. 

In September of 1964 Yuba City was 
most fortunate to have Chief Burke 
accept the position of fire chief. In 
this capacity, Chief Burke worked to 
update department rules and regula- 
tions, develop and finalize new ordin- 
ances and enforcement procedures, 
and to improve fire protection equip- 
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ment and fire prevention programs. 
Under the chief’s leadership the Yuba 
City North Substation was dedicated 
on March 31, 1980. 

The chief’s professional capabilities 
were enhanced by his active participa- 
tion in organizations such as the Cali- 
fornia State Board of Fire Services, 
the California State Firemen’s Associ- 
ation, the National Safety Council, the 
California College Fire Advisory 
Board, the California Fire Chiefs’ As- 
sociation, the International Fire 
Chief's Association, the California 
Conference of Arson Investigators, 
and the California State Fire Educa- 
tors. 

Married to Marjorie and the father 
of William, Michael, Pamela, and 
Janet, Chief Burke found time in his 
daily life not only for his family and 
career but also to help better the lives 
of those around him. This includes 
such activities as serving as chairman 
of the American Red Cross, CPR 
chairman of the Yuba-Sutter-Colusa 
Heart Association, a director of the 
Midland District Boy Scout Council, a 
director of the Arroyo Grande Girl 
Scout Council, public education chair- 
man of the American Cancer Society, 
and a director of the Rotary Club. He 
has also been involved with the March 
of Dimes, United Way, Muscular Dys- 
trophy Association, YMCA, and the 
Lions Club. 

Chief William Burke deserves to be 
honored by the community he has 
served so well for 16 years. He has 
been a competent leader of the fire de- 
partment and his fine work reflects 
his dedication to the public. He has 
made unselfish personal contributions 
of his time to improve the lives of 
those in the community. I commend 
Chief Burke as an outstanding citizen 
and superb public servant.e 


ASSURING ACCESS TO 
STRATEGIC MATERIALS 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


e Mr. BROOMFIELD. Mr. Speaker, 
assuring access to foreign energy and 
raw materials requires the harmoniza- 
tion of economic policy with our de- 
fense and foreign policy. In particular, 
a strong defense is vital not only to 
our physical security but also our eco- 
nomic well-being. In this regard, I 
commend to my colleagues the follow- 
ing article which appeared in the 
August 21, 1980, edition of the Wash- 
ington Star: 
THE STRATEGIC MATERIALS GAP 
(By Daniel James) 


Mention American dependence on shaky 
or hostile foreign sources for essential raw 
materials and most people think oil. But 
other strategic materials may turn out to be 
more important to our defense effort and 
ultimate national wellbeing. 

Consider. The U.S. Bureau of Mines lists 
four minerals of prime concern in the manu- 
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facture of such weapons as fighter jets, 
tanks and other armaments. These are chro- 
mium, manganese, platinum and cobalt, all 
of which come from central and southern 
Africa. 

The United States imports 98 percent of 
its manganese, 92 percent of its chromium 
and 91 percent of its platinum besides 
nearly all of its cobalt from Gabon, Zaire, 
Zimbabwe and South Africa. Manganese is 
essential to making steel. Platinum is a nec- 
essary catalyst in the automotive, electronic 
and petroleum industries. Jet engines re- 
quire cobalt. Chromium is vital to aerospace 
weapons. 

The United States is also over-dependent 
on foreign sources for less exotic but equal- 
ly significant materials. Take bauxite, the 
basis for aluminum, which is, in turn, the 
basis for many defense and non-defense 
manufacturing needs in this country. 
Ninety-three percent of our supply comes 
from abroad, much of it from the conspicu- 
ously unstable and dubiously friendly coun- 
try of Jamaica. 

There is also rubber, which goes into the 
making of tank treads and aircraft tires as 
well as ordinary radials, for which synthetic 
substitutes are unsuitable. The United 
States, which does not grow rubber, is 
forced to import all its supplies. And these 
come from, of all places, Southeast Asia, 
whose rubber production was denied to 
America when the Japanese occupied the 
region in World War II. Forty years later, 
the United States has gone back to total de- 
pendence on the same unreliable source. 

Happily, we are exploring the possibilities 
of producing a natural rubber substitute 
from a natural plant, guayule, in this coun- 
try. But research has searcely begun, and 
even if guayule proves feasible, it will take 
four or five more years to produce commer- 
cially. 

Meanwhile, the Soviet Union is as inde- 
pendent of foreign sources of strategic ma- 
terials as the United States is dependent on 
them. It needs to import only six of the 93 
substances defined by the Strategic and 
Critical Materials Stockpiling Act of 1979 as 
critical. Soviet imports run no higher than 
50 percent and that maximum applies to 
only two materials. 

The most serious Soviet lack is of bauxite, 
of which it imports only one-third of its 
needs. In a conventional war, the Soviets 
would be virtually self-sufficient in strategic 
materials. 

The Stockpiling Act, an update of a meas- 
ure dating back to World War II, sets stock- 
piling goals for the 93 materials it has desig- 
nated as strategic or critical. Under the act, 
the quantities to be stockpiled should be 
“sufficient to sustain the United States for 
a period of not less than three years in the 
event of a national emergency.” 

So far, though, only 50 materials have 
reached stockpiling goals. The remaining 43 
fall short by as much as 100 percent. Among 
those lacking are cobalt, bauxite, platinum, 
cobalt and rubber. 

The dangers are obvious. When are U.S. 
leaders going to start taking them seri- 
ously?e 


INCREASE CONGRESSIONAL 
OVERSIGHT 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 28, 1980 
è Mr. MAZZOLI. Mr. Speaker, in his 
state of the Union address to the 96th 
Congress, and in many public state- 


EXTENSIONS OF REMARKS 


ments since, President Carter has 
strongly endorsed the passage of legis- 
lation to provide a major overhaul of 
the Federal regulatory process. 

However, the actions of the adminis- 
tration raise questions in my mind 
about how fervent, indeed, is its com- 
mitment to regulatory reform. 

The House Judiciary Subcommittee 
on Administrative Law spent many 
long hours in hearings and markups 
on all the pending versions of regula- 
tory reform bills—including the ad- 
ministration’s. All viewpoints were 
given careful and thoughtful attention 
before a bill was reported to the full 
House Judiciary Committee. 

The full committee has already held 
several markup sessions on this impor- 
tant bill. While the product of all this 
labor is not perfect it is, on balance, an 
excellent piece of legislation. It does 
not deserve the fate it seems to have 
been consigned: to be allowed to slip 
under the murky waters of the 96th 
Congress without a ripple. 

Daily, I hear complaints from resi- 
dents and business people of the Third 
Congressional District that they are 
driven to distraction by the flood of 
bureaucratic rules and redtape. They 
are pleading for relief. 

Mr. Speaker, passage of legislation 
to increase congressional oversight 


of—and public participation in—the 
regulatory process should no longer be 
delayed. 


CONGRESSMAN FLOYD FITHIAN 
CARRIES THE MESSAGE OF 
GASOHOL 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. BRADEMAS. Mr. Speaker, no 
Member of the House of Representa- 
tives has been more articulate or effec- 
tive in urging the use of gasohol as an 
alternative to petroleum than our dis- 
tinguished colleague from Indiana, 
Hon. FLOYD FITHIAN. 

I insert at this point in the RECORD 
the text of a most thoughtful editorial 
from the August 22, 1980, issue of the 
LaPorte (Ind.) Herald-Argus, pub- 
lished in the district I have the honor 
to represent, concerning Congressman 
FITHIAN’s leadership in this respect. 

The editorial, “Carrying the Mes- 
sage,” follows: 

CARRYING THE MESSAGE 

Second District Congressman Floyd Fith- 
ian, D-Lafayette, a prime pusher of gasohol 
as one means of stretching petroleum-based 
motor fuels, at least got the message on gas- 
ohol to a congressional committee during 
recent hearings on the Purdue University 
campus. 

Fithian has been concerned that Congress 
and the federal Department of Energy 
(DOE) are among the hardest people to con- 
vince that gasohol can indeed contribute to 
the petroleum conservation, and that it is 
feasible economically. The most difficult to 
convince, of course, are leaders in the petro- 
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leum industry—with the notable exception 
of Texaco. 

During recent House Government Oper- 
ations subcommittee hearings arranged by 
Fithian on the Purdue campus, several of 
the university's most authoritative gasohol 
researchers assured subcommittee members 
that use of corn in fuel production would 
not significantly reduce world food supplies, 
and that Purdue’s tests of biomass conver- 
sion processes definitely shows they develop 
more energy than they consume. 

The most important point made at Purdue 
was that current technology permits use of 
agricultural starch and sugar to be devel- 
oped into fuel while still leaving its protein 
products for the ‘arm feed lots where a lot 
of the American corn crop is used. 

At Purdue they pointed out that maybe in 
the long run it will not be corn anyhow but 
the “biomass” process that can best manu- 
facture alcohol to stretch gasoline. Gasohol 
is about one-tenth alcohol and the rest is 
unleaded gasoline. 

Biomass is a catch-all term for vegetation 
that can be converted to energy through 
fermentation, or possibly distillation. This 
vegetation may include cornstalks, wood 
chips and straw—essentially residuals. It is 
more difficult to ferment these materials 
than starch from corn kernels, but Purdue 
is one place where researchers are coming 
up with solutions to this sort of conversion. 

We hope that the congressmen who have 
witnessed the immense possibilities for bio- 
mass development such as using feedlot 
wastes that we previously never dreamed 
were reusable can take this message back to 
Washington and convince political decision- 
makers there that gasohol can become a 
viable source of energy.e@ 


FEDERAL GOVERNMENT 
SPENDING 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. GRASSLEY. Mr. Speaker, at 
this time I would like to bring to the 
attention of my colleagues and readers 
of the CONGRESSIONAL RECORD a matter 
that in its own right needs no intro- 
duction. I am referring, of course, to 
Federal governmental spending. 

I sincerely feel that it is time to take 
action. It is time to account for the bil- 
lions of taxpayers dollars that, during 
the course of every year, are so reck- 
lessly spent on projects and programs 
of a questionable nature. It is no 
secret that excessive Federal spending 
has, in turn, led to an astronomical na- 
tional deficit as well as a double digit 
inflation rate. Public awareness of the 
irresponsibly large amount of dollars 
spent each year by the Federal Gov- 
ernment and agencies is on the up- 
swing. 

Fiscal sanity can be returned to the 
Federal Government by the overall re- 
alization that its spending cannot 
exceed its revenues. Much like the 
American taxpayer the Federal Gov- 
ernment must be responsible in its 
spending ways. We cannot continue to 
spend more than we take in. It must 
also initiate its own “belt tightening” 
to maintain fiscal stability. 
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In light of this fact, I would like to 
share with my colleagues now, a reso- 
lution of special significance. Auth- 
ored by Iowa City attorney, John T. 
Nolan, the resolution was adopted as 
part of the platform by Republicans of 
Johnson County, Iowa, and Iowa's 
First Congressional District. The reso- 
lution proposes to heighten voter 
awareness of the big spender problem 
by focusing on the diametrically oppo- 
site calendar dates of the April dead- 
line for filing income tax returns and 
the November general elections. It is 
felt that the voter, still ripe from 
filing his returns, would give more 
thought to the candidate and his 
spending proposals when voting. The 
resolution text follows: 

Be it resolved that the deadline for filing 
State and Federal income tax returns be 
moved to the Monday first preceding the 
general election Tuesday, and correspond- 
ing off-year dates. 

The intended purpose of the Resolution is 
to achieve the heightening of voter aware- 
ness as to fiscal responsibility, and to pro- 
vide artillery for candidates who are so in- 
clined.e 


REAGAN AND BUSH SPEAK OUT 
ON ASIA 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. GILMAN. Mr. Speaker, at a 
time when the Soviet Union is increas- 
ingly flexing its muscles throughout 
the world, our relationships with our 
friends and allies around the globe 
continues to gain importance. The 
recent report by Ambassador Bush of 
his mission to the Far East stressed 
the vital role that Japan plays as a 
pillar of our Asian policy, both mili- 
tarily and economically. At the same 
time he noted that United States- 
China relations have developed far 
beyond trade and cultural ties as we 
share mutual concerns about the pace 
and scale of the Soviet military build- 
up. 

Upon the return of Ambassador 
George Bush from his special mission 
to Japan and China, Gov. Ronald 
Reagan commented upon the impor- 
tance of our role in Asia and in the Pa- 
cific area and the findings of Ambassa- 
dor Bush’s trip. In a series of high 
level meetings with the distinguished 
leaders of Japan and China, Ambassa- 
dor Bush had an opportunity to hear 
their views firsthand and to discuss 
their recommendations concerning our 
future foreign policy. 

Governor Reagan pointed out that 
the leaders of both China and Japan 
acknowledged to Ambassador Bush 
that the United States must be a 
strong and vigorous defender of the 
peace and they favor the bolstering of 
our defenses and alliances. In particu- 
lar, he found the Japanese leaders 
unanimous in their view that the 
United States must be a strong, reli- 
able and leading partner. 
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To overcome past inconsistencies 
and to avoid vacillation in our Far 
Eastern policies, Governor Reagan 
and Ambassador Bush, in their recent 
statement in Los Angeles, have out- 
lined a strong, vigorous role for our 
Nation in Asia. 

Mr. Speaker, in order to share their 
views with my colleagues, I ask that a 
full copy of the Reagan-Bush state- 
ment on Far Eastern policy be insert- 
ed at this point in the RECORD: 

STATEMENT BY RONALD REAGAN 

Ten days ago George Bush and I met with 
you here in Los Angeles on the occasion of 
his departure for Japan and China, a trip he 
undertook at my request. As we stressed at. 
the time, the purpose of the trip was to pro- 
vide for a candid exchange of views with 
leaders in both countries on a wide range of 
international topics of mutual interest. Am- 
bassador Bush returned last evening, and 
has reported his findings in detail. 

We are both very pleased with the results 
of his extensive discussions. In a series of 
meetings with distinguished leaders in 
Japan, including Prime Minister Suzuki, 
Former Prime Ministers Fukuda, Kishi and 
Miki, Foreign Minister Itoh and Minister of 
International Trade and Industry Tanaka, 
he had the opportunity to hear their views 
and recommendations concerning the future 
of U.S.-Japanese relations. 

Our Republican Party Platform stresses 
that Japan will remain a pillar of our policy 
for Asia, and a Reagan-Bush Administration 
will work hard to insure that U.S.-Japanese 
relations are maintained in excellent condi- 
tion, based on close consultation and mutual 
understanding. 

Japan’s role in the process of insuring 
peace in Asia is a crucial one, and we must 
reinforce our ties with this close ally. Japan 
is our second most important trading part- 
ner, and we are her first. We have close ties 
in other fields, too. A most important exam- 
ple is the U.S.-Japan Mutual Security 
Treaty which recently marked its twentieth 
anniversary. 

Understanding the Japanese perspective is 
important for the success of American 
policy. As Ambassador Bush will tell you in 
detail, he found Japanese leaders unani- 
mous in their view that the United States 
must be a strong, reliable, leading partner. 

I appreciate receiving their views, and I 
am grateful to them for the courtesies ex- 
tended to Ambassador Bush. I would also 
like to express my appreciation to, and 
regard for, U.S. Ambassador Mike Mans- 
field, who also extended many courtesies. 

Of equal importance was Ambassador 
Bush's trip to China, where he held a series 
of high-level meetings. As I said on August 
16, “we have an obvious interest in develop- 
ing our relationship with China, an interest 
that goes beyond trade and cultural ties. It 
is an interest that is fundamental to a 
Reagan-Bush Administration.” 

The meetings in Beijing provided for ex- 
tensive exchanges of views. George has re- 
ported to me in great detail the points of 
similarity and agreement, as well as those of 
dissimilarity and disagreement. Since the 
objective of the trip was to have just such 
an exchange without necessarily reaching 
agreement, I believe that the objective was 
reached. 

We now have received an updated, first- 
hand of China’s views, and the Chinese 
leaders have heard our point of view. 

While in Beijing, Ambassador Bush and 
Richard Allen met at length with Vice Pre- 
mier Deng Xiaoping, Foreign Minister 
Huang Hua, as well as with other top for- 
eign policy experts and military leaders. I 
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appreciate the courtesies which the Chinese 
leaders extended to our party, and I also 
wish to thank U.S. Ambassador Leonard 
Woodcock for his kind assistance. 

We now maintain full and friendly diplo- 
matic relations with China. This relation- 
ship began only a few years ago, and it is 
one which we should develop and strength- 
en in the years ahead. It is a delicate rela- 
tionship, and the Reagan-Bush Administra- 
tion will handle it with care and respect, 
with due regard for our own vital interests 
in the world generally, and in the Pacific 
region specifically. 

China and the United States have a 
common interest in maintaining peace so 
that our nations can grow and prosper. Our 
two-way trade has now reached approxi- 
mately $3.5 billion annually, and China's 
program of modernization depends in a 
major way on Western and U.S. technology. 

Along with many other nations, we and 
China share a deep concern about the pace 
and scale of the Soviet military buildup. 
Chinese leaders agree with Japanese leaders 
that the United States must be a strong and 
vigorous defender of the peace, and they 
specifically favor us bolstering our defenses 
and our alliances. 

It is quite clear that we do not see eye to 
eye on Taiwan. Thus, this is an appropriate 
time for me to state our position on this 
subject. 

I'm sure that the Chinese leaders would 
place no value on our relations with them if 
they thought we would break commitments 
to them if a stronger power were to demand 
it. Based on my long-standing conviction 
that America can provide leadership and 
command respect only if it keeps its com- 
mitments to its friends, large and small, a 
Reagan-Bush Administration would observe 
these five principles in dealing with the 
China situation. 


GUIDING PRINCIPLES FOR THE FAR EAST 


First, U.S.-Chinese relations are impor- 
tant to American as well as Chinese inter- 
ests. Our partnership should be global and 
strategic. In seeking improved relations with 
the People's Republic of China, I would 
extend the hand of friendship to all Chi- 
nese. In continuing our relations, which 
date from the historic opening created by 
President Nixon, I would continue the proc- 
ess of expanding trade, scientific and cultur- 
al ties. 

Second, I pledge to work for peace, stabil- 
ity and the economic growth of the Western 
Pacific area in cooperation with Japan, the 
People’s Republic of China, the Republic of 
Korea and Taiwan. 

Third, I will cooperate and consult with 
all countries of the area in a mutual effort 
to stand firm against aggression or search 
for hegemony which threaten the peace and 
stability of the area. 

Fourth, I intend that United States rela- 
tions with Taiwan will develop in accord- 
ance with the law of our land, the Taiwan 
Relations Act. This legislation is the prod- 
uct of our democratic process, and is de- 
signed to remedy the defects of the totally 
inadequate legislation proposed by Jimmy 
Carter. 

By accepting China’s three conditions for 
“normalization,” Jimmy Carter made con- 
cessions that Presidents Nixon and Ford 
had steadfastly refused to make. I was and 
am critical of his decision because I believe 
he made concessions that were not neces- 
sary and not in our national interest. I felt 
that a condition of normalization—by itself 
a sound policy choice—should have been the 
retention of a liaison office on Taiwan of 
equivalent status to the one which we had 
earlier established in Beijing. With a 
persistent and principled negotiating posi- 


23740 


tion, I believe that normalization could ulti- 
mately have been achieved on this basis. 
But that is behind us now. My present con- 
cern is to safeguard the interests of the 
United States and to enforce the law of the 
land. 

It was the timely action of the Congress, 
reflecting the strong support of the Ameri- 
can people for Taiwan, that forced the 
changes in the inadequate bill which Mr. 
Carter proposed. Clearly, the Congress was 
unwilling to buy the Carter plan, which it 
believed would have jeopardized Taiwan's 
security. 

This Act, designed by the Congress to pro- 
vide adequate safeguards for Taiwan's secu- 
rity and well being, also provides the official 
basis for our relations with our long-time 
friend and ally. It declares our official 
policy to be one of maintaining peace and 
promoting extensive, close, and friendly re- 
lations between the United States and the 
seventeen million people on Taiwan as well 
as the one billion people on the China main- 
land. It specifies that our official policy con- 
siders any effort to determine the future of 
Taiwan by other than peaceful means a 
threat to peace and of “grave concern” to 
the United States. 

And, most important, it spells out our 
policy of providing defensive weapons to 
Taiwan and mandates the United States to 
maintain the means to “resist any resort to 
force or other forms or coercion” which 
threaten the security or the social or eco- 
nomic system of Taiwan. This Act further 
spells out, in great detail, how the President 
of the United States, our highest elected of- 
ficial, shall conduct relations with Taiwan, 
leaving to his discretion the specific meth- 
ods of achieving policy objectives. 

The Act further details how our official 
personnel (including diplomats) are to ad- 
minister United States relations with 
Taiwan through the American Institute in 
Taiwan. It specified that for that purpose 
they are to resign for the term of their duty 
in Taiwan and then be reinstated to their 
former agencies of the U.S. government 
with no loss of status, seniority or pension 
rights. 

The intent of the Congress is crystal clear. 
Our official relations with Taiwan will be 
funded by Congress with public monies, the 
expenditure of which will be audited by the 
Comptroller General of the United States; 
and Congressional oversight will be per- 
formed by two standing Committees of the 
Congress. 

You might ask what I would do different- 
ly. I would not pretend, as Carter does, that 
the relationship we now have with Taiwan, 
enacted by our Congress, is not official. 

I am satisfied that this Act provides an of- 
ficial and adequate basis for safeguarding 
our relationship with Taiwan, and I pledge 
to enforce it. But I will eliminate petty prac- 
tices of the Carter Administration which are 
inappropriate and demeaning to our Chi- 
nese friends on Taiwan. For example, it is 
absurd and not required by the Act that our 
representatives are not permitted to meet 
with Taiwanese officials in their offices and 
ours. I will treat all Chinese officials with 
fairness and dignity. 

I would not impose restrictions which are 
not required by the Taiwan Relations Act 
and which contravene its spirit and purpose. 
Here are other examples of how Carter has 
gone out of his way to humiliate our friends 
on Taiwan: 

Taiwanese officials are ignored at senior 
levels of the U.S. government. 

The Taiwan Relations Act specifically re- 
quires that the Taiwanese be permitted to 
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keep the same number of offices in this 
country that they had before. Previously, 
Taiwan had 14 such offices. Today there are 
but nine. 

Taiwanese military officers are no longer 
permitted to train in the United States or to 
attend service academies. 

Recently the Carter Administration at- 
tempted to ban all imports from Taiwan la- 
beled “Made in the Republic of China,” but 
was forced to rescind the order after opposi- 
tion began to mount in the Congress. 

The Carter Administration unilaterally 
imposed a one-year moratorium on arms 
supplies even though the Act specifies that 
Taiwan shall be provided with arms of a de- 
fense character. 

The Carter Administration abrogated the 
Civil Aviation Agreement with Taiwan, 
which had been in effect since 1947, in re- 
sponse to demands from the People’s Re- 
public of China. 

I recognize that the People’s Republic of 
China is not pleased with the Taiwan Rela- 
tions Act which the United States Congress 
insisted on as the official basis for our rela- 
tions with Taiwan. This was made abun- 
dantly clear to Mr. Bush, and, I'm told, is 
clear to the Carter Administration. But it is 
the law of our land. 

Fifth, as President I will not accept the in- 
terferences of any foreign power in the 
process of protecting American interests 
and carrying out the laws of our land. To do 
otherwise would be a dereliction of my duty 
as President. 

It is my conclusion that the strict observ- 
ance of these five principles will be in the 
best interests of the United States, the Peo- 
ple’s Republic of China and the people on 
Taiwan. 

The specific implementation of these 
duties will have to await the results of the 
election in November, but in deciding what 
to do I will take into account the views of 
the People’s Republic of China as well as 
Taiwan. It will be my firm intention to pre- 
serve the interests of the United States, and 
as President I will choose the methods by 
which this shall best be accomplished.e 


ANNIVERSARY OF THE 
MOLOTOV-RIBBENTROP PACT 
OF 1939 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. DODD. Mr. Speaker, in Amer- 
ica, freedom is the basis of our democ- 
racy and the essential principle of our 
Constitution. But freedom is only a 
distant memory and a future hope for 
the people of Lithuania. 

August 23, 1980, marked the 41st an- 
niversary of the Molotov-Ribbentrop 
Pact which meant the end of 20 years 
of independence for Estonia, Latvia, 
and Lithuania. In 1919, V. I. Lenin rec- 
ognized the separation between Esto- 
nia, Latvia, and Lithuania and the 
Soviet Empire. And in 1923 this inde- 
pendence was written into law 
through peace treaties between Russia 
and these Baltic States. However, 
World War II soon changed this situa- 
tion. 

On August 23, 1939, the German 
Reich and the Soviet Union concluded 
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a secret peace pact that divided East- 
ern Europe into separate spheres of in- 
fluence. The essence of the pact was 
that the countries of Finland, Estonia, 
and Latvia were to come under the 
guidance of the Soviet Union, while 
the nation of Lithuania was to be con- 
trolled by the German Reich. In Sep- 
tember of 1939, a formal treaty was 
announced that placed Lithuania 
under Soviet control as well. The 
treaty was known as the Molotov-Rib- 
bentrop Pact. 

On August 14, 1941, President 
Franklin Delano Roosevelt worked 
with Prime Minister Winston Chur- 
chill to produce the Atlantic Charter. 
Point 2 of this charter declared that 
both the United States and Great 
Britain would “not consent to any ter- 
ritorial changes which are not in 
agreement with the freely expressed 
wishes of the nations involved.” Point 
3 stated that the signatory nations 
would “respect the right of all nations 
to choose for themselves that form of 
government under which they want to 
live * * * and strive to reestablish the 
sovereign rights and self-rule of those 
nations which were deprived of these 
by means of force.” The U.S.S.R. 
signed the charter on September 24, 
1941, despite the fact that the Soviets 
had already annexed several Baltic na- 
tions as part of the Molotov-Ribben- 
trop Pact. 

Soviet occupation in Lithuania has 
served to stifle the cultural, political, 
and religious heritage of a once free 
nation. The Lithuanian people may 
speak their own language, but they 
are still Soviet citizens. The Lithua- 
nian people may have their own 1,000- 
year history, but they are still gov- 
erned by the laws of Moscow. The 
Lithuanian people may have their own 
official interests abroad, but these in- 
terests are still handled by Soviet Em- 
bassies and Soviet consulates. The 
Lithuanian people have not been free 
for over 40 years. 

But despite Lithuania’s loss of inde- 
pendence, the Lithuanian people have 
never lost their national identity. Jose- 
phine Dauzvardis is a grandmother. 
On the wall behind her desk hangs the 
traditional emblem of the nation of 
Lithuania. Mrs. Dauzvardis is the 
Consul General for the Lithuanian 
Republic. For her and for so many 
other Lithuanian Americans, the 
struggle for freedom continues. In her 
own words: “We live in hope. We work 
in hope. One day Lithuania might be 
free again.” 

August 23 marked the anniversary of 
a pact which must be condemned by 
all nations which believe that justice, 
liberty, freedom, and equality are 
rights that should be shared by all 
people. The world must never forget 
the continuing struggle for indepen- 
dence by all oppressed nations. 
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SHORTCOMINGS OF THE PRESI- 
DENT’S NEW ECONOMIC PRO- 
GRAM 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. HAWKINS. Mr. Speaker, the 
President’s new economic program de- 
serves credit for recognizing that his 
existing policies and programs are not 
working. But the new policies are of 
peripheral significance in magnitude 
and nature, compared with the failed 
policies now in existence, and in addi- 
tion are substantially misdirected, 
based upon experience and current 
analysis. 

The President’s new program, in es- 
sence, would attempt nothing by way 
of legislation until the next Congress. 
This is based upon the fashionable 
new idea that it is too late to do much 
about the current recession, but that 
we should not start long-range prepa- 
ration for a qualitatively improved re- 
covery that will stick. True, what the 
administration has done this far has 
been too shortsighted. But a long- 
range proposal to maintain good 
health cannot attempt to avoid and 
jump over the current illness. The 
President remains unfortunately com- 
mitted to policies which in his own 
words will result in 8 percent or more 
unemployment by 1981, and this is 
consistent only with use of plant ca- 
pacity not much better than 70 per- 
cent and an annual deficiency in total 
national production between $200 and 
$300 billion. This degree of neglect of 
human misery and economic forfeit- 
ures today cannot be assuaged by 
promises of how healthy we are going 
to be much later on. These promises 
are no more convincing than when the 
President asked the American people 
to overlook the mistakes in policies to 
date and what they are doing to us 
and instead to gaze ahead to the 
bright future which he claims for his 
policies in the sweet by-and-by. 

There is nothing in the President’s 
new program which swerves 1 inch 
from the continued commitment, both 
through budget policy and monetary 
policy, to defer economic recovery and 
prolong recession in the name of fight- 
ing inflation. This So-called tradeoff 
policy has been a disastrous failure 
whenever tried during the past quar- 
ter century, and especially in more 
recent years. For more than 1 year 
now, this has been recognized in 
almost unanimous reports of the Joint 
Economic Committee, and even to the 
extent not recognized, the facts are 
there. The reduction of consumer 
price inflation during recent months 
from 13 to 10 percent is at best an am- 
biguous undulation, and in any event 
10-percent inflation in recent months 
is worse than 13-percent inflation ear- 
lier, because one is piled on top of the 
other and comes to more than 23 per- 
cent compounded. The President’s 
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still-maintained claim that it will take 
until 1988 to get inflation down to 3 
percent is a sad admission that genu- 
ine programs to reduce inflation have 
not been undertaken, and that policies 
which have chronically augmented in- 
flation are still the name of the game 
plan. That this is true is evidenced by 
administration approval or at least ac- 
quiescence in the renewed rise in the 
prime rate and in home mortgage in- 
terest rates. 

Coming to the content of the Presi- 
dent’s new program itself, as already 
indicated it is a mere bagatelle com- 
pared with the need to correct existing 
policies whose misdirection is at the 
heart of the matter. But the new pro- 
gram is also misdirected in the eco- 
nomic reason which fundamentally 
underlies it. Considering what the 
Nation needs most and most immedi- 
ately, it is not so much tax reduction 
and concessions as investment or 
spending for job creation, the latter 
being by common consent much more 
economical and efficient per dollar 
spent. And the nature of the proposed 
tax reduction, providing enormously 
more help to investors than to con- 
sumers, is discredited by a great deal 
of recent experience. This imbalance is 
aggravated greatly, because an even 
equal number of spendable dollars 
provided for investors and consumers 
would help investors six times as much 
on a percentage increment basis, be- 
cause consumer spending is about six 
times as large in dollars as nonresiden- 
tial fixed investment. 

Moreover, investment by big compa- 
nies is not held back by absence of 
funds, which they can obtain more 
easily than others, but by their conclu- 
sion that market demand on the part 
of consumers and Government is in- 
sufficient to justify more investment. 
Technically, productivity is still ad- 
vancing rapidly, and the serious slow- 
down in actual productivity growth is 
the result of high plant disuse and un- 
derutilization of employed workers. 
The remedy for this is more business 
volume through sales, not excessive 
tax bonanzas to the wrong people. 
Coining a newfangled term like 
“supply management” solves nothing. 
We need to create a proper balance be- 
tween supply and demand, and when 
there are 8 million unemployed repre- 
senting a very slack economy the first 
approach is massively to reduce unem- 
ployment. 

Recent experience confirms the view 
that the excessive emphasis upon the 
wrong method of stimulating invest- 
ment in the President’s program is not 
new, but tried and failed. Repeatedly 
it has been tried, and never has it 
worked. To take but one example 
which is typical, the 1971 tax cuts allo- 
cated almost three times as many dol- 
lars to investment as to consumption, 
and by the time this took much effect 
we were well on the way to the most 
severe recession to date. Tax conces- 
sions to investors are indeed necessary, 
but they should be selectively pin- 
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pointed, as when they were successful 
in the past, to help important short- 
age areas where the industries in- 
volved really need more working 
funds, and should be accompanied by 
meaningful quid pro quos that the 
concessions will be used for more in- 
vestment. The President’s proposals 
for the stimulation of investment are 
substantially helter-skelter, designed 
for where they will have dramatic 
appeal, and hardly related at all to a 
comprehensive and consistent pro- 
gram for real and sustained economic 
recovery toward a full economy. 
Chrysler may or may not have needed 
help from the Government, but it is 
dangerous to apply that principle, on a 
random basis, to more and more situa- 
tions. 

Observing the Humphrey-Hawkins 
Act, which is still being flagrantly ig- 
nored, would do more good within a 
year than the President’s new pro- 
gram could do within a decade, and 
without the minuses as well as the 
pluses in the President’s new pro- 
gram.@ 


HAPPY BIRTHDAY, U.S.A. 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


èe Mr. MAVROULES. Mr. Speaker, 
ringing the bells to extol the pride of 
the American people and the Ameri- 
can tradition is an appropriate tribute 
on the Fourth of July and every other 
day of the year. Accept with qualified 
apologies, therefore, my late submis- 
sion of this expression of patriotism 
from a constituent of mine, Maurice 
Goldsmith, of Swampscott, Mass. 
HAPPY BIRTHDAY U.S.A. on JULY 4TH 


On July 4th, 1980, America will celebrate 
204 years of independence. A simultaneous 
ringing of the bells on July 4th will herald 
America’s march into the third century. 

July 4th affords each one of us precious 
time to think about our nation’s beginning, 
and the meaning of our American tradi- 
tions, the historic importance of Massachu- 
setts and its historic towns and cities. 

On July 4th, 1776, liberty was proclaimed 
by the tolling of the Liberty Bell in Phila- 
delphia’s Independence Hall. On July 4th, 
1980, Americans will pause and listen to the 
message from the bells all over the U.S.A. 
The bells will peal out a reminder of our 
freedoms, how hard they were won, and 
how easily they can be lost. 

The July 4th story starts with those 
memorable words, “When in the course of 
human events .. . We hold these truths to 
be self evident, that all men are created... 
and endowed by their Creator. . . that gov- 
ernments are formed by the will of the gov- 
erned.” 

On this July 4th we should rediscover and 
reread the rest of this great American his- 
torical document. 

We might find greater inspiration and 
something more meaningful about Indepen- 
dence Day and our American heritage and 
tradition. July 4th is a sacred day in world 
history and the most important day in the 
U.S.A. In 1776 a determined group of citi- 
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zens affixed their names to a document that 
eventually changed the shape of the world. 

On this July 4th let each one of us rededi- 
cate and rekindle a devotion to the princi- 
ples and ideals upon which our great nation 
was founded. To love America is our right 
and privilege. To make America better is the 
responsibility of us all. God Bless America. 
Happy Birthday U.S.A.e 


SPEECH TO DEMOCRATIC STATE 
CONVENTION 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. FORD of, Michigan. Mr. Speak- 
er, on August 23 and 24, I had the 
unique honor of chairing the 1980 
Michigan Democratic State Conven- 
tion, at Cobo Hall in Detroit. 

One of the highlights of the conven- 
tion was a stirring and hard-hitting 
speech by Michigan's senior Senator, 
Hon. DonaLp W. RIEGLE, JR. 

The message in Senator RIEGLE’S 
speech, and his summary of our Na- 
tion’s challenges, were so incisive, and 
so meaningful, I thought they de- 
served a wider audience. 

For that reason Mr. Speaker, I insert 
in the Record at this point the text of 
Senator Rrecte’s truly outstanding 
speech before the Michigan Democrat- 
ic State Convention: 


SPEECH To Democratic STATE CONVENTION, 
DETROIT, MICH. 

Let me ask you to remain seated and join 
me in a moment of silent prayer. 

Dear God we ask you today to be with us 
and give us strength and wisdom as we 
reason and work together. We ask you to in- 
spire our judgment and give us the courage 
to do the things we believe are right. 

We ask also, Lord, that you guide and 
strengthen our brothers and sisters in 
Poland as they struggle for freedom and 
their rights as workers and individuals. 
Their courage is an inspiration to all the 
world. 

Lord, we ask you to be with and strength- 
en our brothers and sisters in all the captive 
nations. Let our deliberations here always 
be aimed at bringing the freedoms we enjoy 
to all the people of the world. Amen. 

We gather here at a moment of great pain 
and difficulty for our people. 

With our party platform—our candi- 
dates—and our personal commitment of 
effort to serve the people—we are here for 
the purpose of responding to the needs of 
the people with a vision of the future. A 
vision of the possibilities of change for the 
better. 

A vision of a better life for all our citizens. 

It is a vision of justice, decency and a driv- 
ing commitment to the fullest possible de- 
velopment of every man, woman, and child 
in America. 

It is a vision that means to reach into the 
most remote corner of the Jeffries Housing 
Project to the most frail and troubled 
youngster there—and to say that that child 
is our chiid—is America’s child—and is and 
will always be the child of this Democratic 
party. 

And that vision reaches equally to the 
black child, the white child, the Hispanic 
child, the Indian Child—and all others 
across our land. 

That human family bond of love and con- 
cern and commitment is the history of the 
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Democratic party stretching from Jefferson 
to Jackson, and continuing forward through 
Roosevelt, Truman, Kennedy, Johnson and 
is found today in the stewardship of Jimmy 
Carter and Fritz Mondale. 

It is a mightly wave of human energy and 
effort stretching across two centuries that 
has rebuilt both the foundation and the 
face of our nation. 

In every critical fight—Civil Rights, Work- 
ers Rights, Senior Citizens Rights, Educa- 
tional Rights, Health Rights, Womens 
Rights. 

It has been this Democratic Party—our 
party—that has fought to remove the bar- 
riers and inequities and bring the promise of 
freedom, dignity and opportunity to all our 
people. 

That is the lifting dream of our party— 
and we meet here today to re-affirm it—and 
apply it to the challenges that now, in 1980 
are our responsibility to deal with. 

A few weeks ago, the Republican Party 
held its national convention in this great 
city. 

They wrote a platform—and selected a 
Presidential candidate that does not under- 
stand the needs of our people—and would 
cause Abraham Lincoln to hang his head 
with dismay and a heavy heart. 

The Republican alternative in 1980 is not 
relevant to this nation’s urgent problems 
and opportunities. 

The Republican alternative in 1980 is per- 
haps best summed up by its cruel and mis- 
guided decision to walk away from the fight 
for equal rights for women—and it should 
hang its head in shame. 

Sending a reactionary retired movie actor 
from Hollywood into our Nation’s highest 
office would be a travesty of common 
sense—and bring new dangers to our coun- 
try. 

Just within this last week we have heard 
Ronald Reagan tell us that the Vietnam 
War was good for America. Any misguided 
person who believes that must never be 
given the power to send our nation into an- 
other Vietnam. 

We need instead a Presidency that is wise 
enough and strong enough to both protect 
our strategic interests and avoid a foreign 
war. 

And we have one. 

We need, instead, a Presidency that will 
turn to the urgent task of confronting the 
economic war now occurring in this city— 
and in every community across our entire 
state. 

And we have one that must do more—and 
will do more—and we have a role to play in 
making that happen— 

We need jobs—and industrial revitaliza- 
tion. We need action to reduce the invasion 
of Japanese cars and trucks—we need ex- 
panded Trade Adjustment Assistance—and 
new efforts to retrain displaced workers. We 
need emergency help for our people. 

Only one party in America understands 
this need—and is committed to action—and 
it is our Democratic Party. 

Tomorrow, in Washington, Senator Ken- 
nedy and President Carter will meet togeth- 
er in The White House to begin work on an 
economic recovery program for America. 
This is what we have been fighting for—this 
is what we need. 

The hard truth is that enough has not yet 
been done—and we must continue to press 
the fight for greater action within our party 
and our elected leadership. 

But we must never confuse that valid 
fight for greater efforts and new priorities 
within our party—with the deadly dangers 
posed to all we believe in by the possibility 
of a Ronald Reagan presidency. 

Whatever reservations any of us may 
have—-we must understand the Reagan 
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danger for what it is—and join together in 
the greatest election effort we have ever 
made. Everything we believe in is at stake— 
and I am here to ask you to respond accord- 
ingly. 

I hope that no person within the reach of 
these words would allow the proper debates 
within our party to divert us from the im- 
mediate task that now faces us. 

We must begin the hard work of electing 
our entire Democratic ticket—and that must 
begin with an all-out personal commitment 
to re-elect President Jimmy Carter—and 
Vice President Fritz Mondale—and we must 
start here and now. 

It is their jobs and ours to keep Ronald 
Reagan and his reactionary camp-followers 
out of The White House. 

We must re-elect all our Democractic in- 
cumbents in Congress: John Dingell, Bill 
Ford, Jim Blanchard, Dave Bonier, Dave 
Kildee, John Conyers, Bill Brodhead, Bob 
Traxler, Don Albosta, Bob Carr, Howard 
Wolpe. And we have other vital races to win. 

We need George Crockett and Dennis 
Hertel sent to Congress. 

We must give our Congressional challeng- 
ers—Dan Dorrity, Kathleen O’Rielly, Dale 
Spick, Wayne Daniels, and Jerry Furst, the 
support they need to win. 

We must work hard to elect our Demo- 
cratic State Legislative candidates—who will 
draw the new political boundary lines for 
the next decade. 

We must elect all the State Board and Su- 
preme Court candidates we nominate today. 

We must support and elect our local 
Democratic candidates at the city, county 
and township level. 

We need a united effort for all Demo- 
crats—I am pledged to that effort—and I am 
asking for your pledge today. 

In 1968—our party went throught a great 
struggle before we nominated Hubert Hum- 
phrey for President. 

Because our party did not unite to elect 
that great man—we have had instead long 
years of difficulty and national damage. 

We could have spared ourselves Water- 
gate—if we had elected Hubert Humphrey 
when we had the chance. 

The President we elect on November 4th— 
will soon be naming 3 or 4 people to lifetime 
appointments to the Supreme Court of our 
land. 

Those Supreme Court justices—will likely 
serve until the year 2000 and beyond. 

Can you imagine what would happen if 
Ronald Reagan were to be President and 
make those appointments? 

Can you imagine what would happen on 
the great civil rights questions? 

What would be the outcome of the strug- 
gles of women and minority persons to re- 
ceive equity and equal justice under the 
law? 

What would happen on the labor issues— 
and to the working men and women across 
our land? 

Every person in this room today has the 
power to affect those decisions. 

With the Nazi party and the Klu Klux 
Klan on the march again—here within our 
own state. 

We must understand our duty and we 
must do it. 

Our Democratic Party is not perfect—nor 
are those of us who make it up. Our great 
party is the sum total of our dreams and 
ideals—and yearnings for our country—and 
for the future. We are the party of the 
people—of all the people. 

And my friends, there is no other. 

So our task is clear. We must leave here— 
united as one—to fight with all our strength 
to carry Michigan for the Carter ticket and 
every other Democrat on the Ballot. 

With God’s help—and our best effort—we 
shall achieve that goal. 

Thank you.e 
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RIGHTS OF LANGUAGE MINOR- 
ITY CHILDREN THREATENED 


HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mrs. CHISHOLM. Mr. Speaker, in 
adopting an amendment to the Labor- 
HEW appropriations bill yesterday 
which will effectively prohibit the De- 
partment of Education from requiring 
bilingual education, the House did a 
great disservice to the language minor- 
ity children of this Nation. In the Lau 
versus Nichols decision, the U.S. Su- 
preme Court mandated that language 
minority children had a right to an 
equitable education. Lau found that 
non-English-speaking students were 
being denied equal educational oppor- 
tunities when educated in English- 
only classrooms. The major debate 
which surrounds bilingual education is 
whether children should be taught in 
their native language. The proposed 
guidelines by the Department of Edu- 
cation specify that bilingual education 
must be provided to children who have 
limited proficiency in English and 


greater proficiency in their native lan- 
guage. If a child is found to be more 
proficient in his native language, the 
new rules would mandate that he be 
offered bilingual education in required 
subjects as well as instruction to im- 
prove his English. The Department of 


Education has not overstepped its 
bounds and created a new Federal in- 
terventionist policy rather the Depart- 
ment is only continuing a policy which 
has existed for 10 years. Since 1970 
the Federal Government has inter- 
preted discrimination on the basis of 
national origin to include students 
with limited English proficiency. The 
House action yesterday ignores both 
the litigative and administrative histo- 
ry of the Lau regulations and violates 
the intent of title VI of the Civil 
Rights Act of 1964 which prohibits dis- 
crimination in federally funded pro- 
grams on the basis of race, color, or 
national origin. 

The House amendment, in effect, 
throws into complete disarray the 
hundreds of agreements entered into 
during the past 5 years between the 
Federal Government and school dis- 
tricts. The Department's efforts to 
provide clear guidance for protecting 
the rights of language minority chil- 
dren have been stymied before any 
public comment could be offered on 
the proposed rules. The Congress 
cannot continue to disallow regula- 
tions promulgated by Federal agencies 
before the public has an opportunity 
to give their views on these regula- 
tions. It should not be our job to de- 
termine the characteristics of a regula- 
tion, otherwise there would be no need 
for a public comment period. 

I would hope that our companion 
body, the Senate, will act to remove 
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this obstacle to educational equality 
for all our children. Let the public 
comment period determine the final 
rules for bilingual education.e 


INTELLIGENCE COMMITTEE RE- 
PORT ON THE BILLY CARTER 
CASE 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. BOLAND. Mr. Speaker, in the 
interests of providing the House with 
the report of the Permanent Select 
Committee on Intelligence dealing 
with the Billy Carter case, I ask per- 
mission that the report be printed at 
this point in the RECORD: 

REPORT IN THE MATTER OF BILLY CARTER 

(In relation to the matter requested in 
H. Res. 745) 

The Permanent Select Committee on In- 
telligence has examined classified material 
touching on the relationship between the 
Government of Libya and Billy Carter and 
his affairs. The Committee received materi- 
al of this nature from the White House, the 
Department of State, the Department of 
Justice, the Federal Bureau of Investigation 
and the entire intelligence community. The 
materials examined by the Committee date 
from February, 1978, until early August, 
1980. 

The Committee conducted a thorough 
review of all the classified material provided 
to it. The Committee decided to issue an un- 
classified report which responds to the ques- 
tions raised by H. Res. 745, as reported by 
the Committees on the Judiciary and For- 
eign Affairs. 

The Committee wishes to note at the 
outset that its report reflects examination 
of only the classified material dealing with 
Billy Carter and his affairs. Further, the 
body of the Committee’s report does not 
draw conclusions or make judgments. It 
simply describes the substance of the classi- 
fied material provided to the Committee in 
a way that protects sensitive intelligence 
sources and methods and ongoing govern- 
ment investigations. 

This report does not represent an investi- 
gation of Billy Carter or his affairs. The 
Committee’s endeavors were directed at se- 
curing and reviewing the classified material 
in the possession of the government con- 
cerning Billy Carter and his affairs. Howev- 
er, the Committee examination of the classi- 
fied material provided to it raises a number 
of unresolved issues in the Billy Carter case. 
The committee is concerned that these mat- 
ters receive attention and will communicate 
its concern by secure channels to appropri- 
ate investigatory bodies in the executive and 
legislative branches. 

REPORT 


(Numeric indicators refer to the questions 
in H. Res. 745.) 

No classified material provided to the 
Committee responds to questions (1), (5), 
(9), (10), (11) or (13). 

(2) Classified material provided to the 
Committee indicates that a White House 
staff member was kept routinely apprised 
by the State Department of developments 
relating to Billy Carter and that, after 
having been apprised of the paucity of in- 
formation of a negative nature, this staff 
member advised an official of the State De- 
partment to follow routine procedures in re- 


23743 


sponding to the Justice Department's re- 
quest for all documents relating to Billy 
Carter's activities in Libya and U.S. aircraft 
sales to that country. 

(3) and (6) Classified material provided to 
the Committee indicates that the White 
House made clear to the State Department, 
prior to Billy Carter’s second (September. 
1979) visit to Libya, that the visit was to be 
viewed as entirely private and that assist- 
ance was to be provided to Billy Carter only 
as appropriate for a private visitor, so as to 
maintain a low profile for the trip. 

(4) Classified material available to the 
Committee indicates that Dr. Brzezinski 
learned in March, 1980 of Billy Carter's 
effort to secure an increased oil allocation 
for Charter Oil from Libya. This is the same 
information which Dr. Brzezinski has pub- 
licly stated that he summarized to the Presi- 
dent. 

(7) Classified material provided to the 
Committee indicates that throughout 1979 
the White House and foreign policy officials 
were very aware of the unfavorable public- 
ity from Billy Carter's first trip to Libya. 
Further, State Department officials were 
aware that the White House, in March, 
1979, objected to senior level diplomats visit- 
ing Libya because of fears that such visits 
might be attributed by the press to Billy 
Carter’s influence and that Libya might in- 
terpret any change in U.S.-Libyan relations 
to Billy Carter rather than the Libyans’ 
own actions and conduct. 

The classified materia] also reflects the 
belief of State Department officials that in 
March and April, 1979, the White House 
was concerned that the sale of Boeing 747s 
to Libya would be misinterpreted as the 
product of Billy Carter's influence; and the 
belief of Commerce Department officials 
that officials in the State Department be- 
lieved that the White House might force 
cancellation of the sale for this reason. 

Finally, the classified material reflects 
White House concern in July, 1979, when it 
was learned that Billy Carter would travel 
again to Libya. 

(8) Classified material provided to the 
Committee from the Justice Department's 
file on Billy Carter's activities confirms con- 
tacts between Billy Carter and his repre- 
sentative, Randy Coleman, and the Libyan 
Government concerning oil allocations for 
the Charter Oil Company. 

Classified material also indicates Billy 
Carter's receipt of sums of money from the 
Libyan Government but there are conflicts 
on the amounts involved. This classified ma- 
terial also suggests that some of Billy Cart- 
er's activities may have been undertaken on 
behalf of the Government of Libya. 

(12) Classified material provided to the 
Committee indicates that meetings occurred 
involving the President and Dr. Brzezinski 
with a representative of the Libyan Govern- 
ment after Billy Carter helped arrange a 
meeting between the President and the 
head of the Libyan diplomatic mission in 
connection with the hostages in Iran, but 
this material makes no mention of Billy 
Carter. 

CONCLUSION 

The Permanent Select Committee on In- 
telligence believes that the Executive 
Branch's provision of classified material to 
the Committee has complied substantially 
with the requests of H.Res. 745 in this 
regard. Inasmuch as the material has been 
provided in several successive increments, 
however, the Committee recognizes the pos- 
sibility that additional classified material 
may develop which may require the careful 
examination of the Committee. 

The Committee also recognizes that the 
Department of Justice is continuing some 
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elements of its investigation of certain activ- 
ities of Billy Carter, including an internal 
inquiry into how the matter was handled 
within the Department. In addition, the 
Committee notes that a special subcommit- 
tee of the Senate is inquiring into the 
matter of Billy Carter. As the Committee 
has identified a number of unresolved issues 
in this case, it encourages their resolution 
within the parameters of these ongoing in- 
vestigations. 


AN AMERICAN HERO 
HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. FUQUA. Mr. Speaker, a legiti- 
mate American hero died August 19 in 
Tallahassee and I would like to com- 
mend his life and accomplishments to 
my colleagues today as exemplary of 
the courage and love for his fellow 
man that marked so much of the lead- 
ership of the civil rights movement in 
the South in the 1950's and 1960's. 

The Reverend C. K. Steele, pastor of 
the Bethel Baptist Church of Talla- 
hassee, was a peaceful man thrust by 
fate into the crucible of conflicting 
social passions as his black friends, 
neighbors, and parishoners justly 
sought the rights of citizenship guar- 
anteed by the Constitution to all 
Americans. 

As a southerner who lived through 
that period, I am intimately familiar 
with the inflammatory temper of the 
times. 

Any individual willing to assume 
leadership in the face of the organized 
hostility of those who would deny 
others those rights by virtually any 
means—lawful or unlawful—deserves 
the description of hero even more 
than soldiers who face an armed and 
dangerous enemy across a bloody bat- 
tlefield. 

For weapons, all that C. K. Steele 
had at his command were laws often 
ignored by the white majority, com- 
passion for his fellow human beings, 
reason, good will toward others, and 
the righteousness of a just cause. 

That he persevered and succeeded in 
bringing social justice to his city is a 
tribute not only to him but to the 
cause for which he so valiantly fought. 

The measure of his success can be 
judged by the significance with which 
his community—black and white— 
viewed his passing. 

His death was noted in the lead arti- 
cle on the front page of the Tallahas- 
see Democrat, his hometown newspa- 
per, the city council of Tallahassee de- 
clared an official memorial day for 
Reverend Steele, and the Governor of 
Florida ordered flags flown at half 
mast in tribute. 

The Tallahassee Democrat article I 
am offering for reprint in this RECORD, 
captures some of the feeling of the 
times in which Reverend Steele lived, 
as well as noting some of the changes 
his life has brought: 
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CANCER CLAIMS STEELE 
(By LaNedra Carroll) 


The Rev. Charles Kenzie “C. K.” Steele, 
the man who since the 1950s led Tallahas- 
see’s march toward civil rights, is dead. 

Cited at a recent testimonial as “a man 
who fought for the good, for the poor, for 
the powerless and the forgotten,” the pastor 
of Bethel Baptist Church died at his home 
at 7:15 Tuesday morning after a long illness. 

He was 66. 

“There is no need to add laurels to make 
him larger in death than he was in life,” 
said the Rev. Herbert Alexander, a close 
friend and neighbor. “He was a great man. 
As long as he lived, he gave himself up to a 
greater vindication of humanity.” 

City officials have set Sunday aside as a 
memorial day for Steele. The flags in front 
of the Capitol will fly at half-mast Monday 
in Steele’s honor, Gov. Bob Graham said. 

Steele’s life was a mixture of preaching 
for justice and fighting for changes. 

Born Feb. 17, 1914, in Bluefield, W. Va., 
Steele was the son of a railroad worker- 
turned-miner. By the time he was 15 he was 
preaching. 

In 1938 he went to the big city—Atlanta— 
to attend Morehouse College. It was his 
first trip far from home. 

In the following years he preached in 
Toccoa and Augusta, Ga., and Montgomery, 
Ala. 

Then, at age 38, he came to Tallahassee. 

He began preaching at Bethel Baptist 
Church, and for several years life in Flor- 
ida’s capital was relatively calm for the min- 
ister. 

That calm was not to last. 

It began with a bus boycott in 1956, at a 
time when black passengers were supposed 
to ride in the back of the bus. 

Two black students refused to give up 
their seats to a white woman. They were ar- 
rested. 

Steele and his followers boycotted the bus 
system, bringing it to a halt. Former Gov. 
LeRoy Collins said he had to order the tem- 
porary halt, to forestall violence at some 
bus stops. 

“He was strong in his convictions as 
steel .. . ,” Collins said of Steele. “(The 
boycott) hurt black people more that it did 
white people, in the sense that they needed 
that service more than white people did. 
But it showed the people of this community 
that they were very determined to right this 
wrong.” 

Steele was harassed by the Ku Klux Klan, 
snubbed by civic leaders and arrested sever- 
al times. Later, he would refer to the bus 
boycott as the single most important event 
in shaping civil-rights activities in Tallahas- 
see. 

It was just the beginning. Steele was in- 
volved in other non-violent sit-ins, marches 
and boycotts as he and other civil-rights ac- 
tivists labored to achieve integration in the 
city’s restaurants, theaters, airport and 
schools. 

His focus was not just local. He marched 
side-by-side with such national luminaries 
as the late Dr. Martin Luther King Jr. and 
Ralph Abernathy in Montgomery, Selma 
and St. Augustine. In 1957 Steele helped 
King and others found the Southern Chris- 
tian Leadership Conference, of which he 
was a vice president. 

He carried the fight for equality through 
the "60s and "70s. The methods were differ- 
ent but the message was the same. In later 
years, he turned his attention to economic 
discrimination against blacks and other 
people. 

“They have developed a more subtle way 
of depriving black people of their rights,” 
he said in an interview with The Democrat 
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two years ago, “but there will be a new 
group of leaders that will be able to cope 
with that, a group of leaders as sophisticat- 
ed and subtle, yet as courageous in conflict, 
as in times past.” 

In that earlier interview, he acknowledged 
the progress that had been made in the 
struggle for civil rights. He also acknowl- 
edged, with a touch of regret, that the 
“surge for freedom” had its ups and downs. 

“I know I have done a little something for 
Tallahassee over the years,” Steele said 
then. “I've really tried to do my best to 
bring the Kingdom of God to the citizens of 
this community—both black and white—but 
it’s not been an easy task.” 

It was three years ago that doctors discov- 
ered he had cancer of the bone marrow. 
They gave him only 22 hours to live. 

Steele defied their predictions. 

“Death didn’t interest him that much,” 
said one of his sons, C. K. Steele Jr. “He was 
not afraid of dying.” 

Steele remained optimistic. In the earlier 
interview, he looked ahead. 

“Ten, 15 or 20 years from now,” he said, 
“we'll be better able to cope with the situa- 
tion than ever before. We won't have 
reached Utopia, but we'll be further along 
than we were. 

“I'd like to see a day when we can bring 
black people and poor people together in a 
strong organization determined to obtain 
for all people an equal share of justice and 
equality.” 

Survivors include the Rev. Steele’s wife, 
Lois Brock Steele; five sons, C. K. Steele, Jr. 
of New York City; the Rev. Henry Marion 
Steele of Orlando; and Clifford, Darryl and 
Derek Steele of Tallahassee; a daughter, 
Rochelle Steele Davis of Tallahassee; and 
his mother, Lydia Steele of Maybeury, W. 
Va.e 


FEDERAL FIREARMS REFORM 
ACT 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. LUKEN. Mr. Speaker, I would 
like to express my strong support for 
H.R. 5225, the Federal Firearms 
Reform Act, and urge the Judiciary 
Committee’s Subcommittee on Crime 
to act swiftly so that the House can 
have an opportunity to pass this much 
needed reform. 

This legislation, introduced back in 
September 1979, would change the 
focus of Federal firearms law enforce- 
ment by providing for the develop- 
ment of a law enforcement strategy to 
replace the existing extensive bureau- 
cratic regulation. It will remove from 
present gun control statutes provisions 
which have proven to be practically 
useless in combating crime or which 
have resulted in harassment of law- 
abiding gun owners. Nothing in this 
bill will aid criminals; nothing in this 
bill will impede law enforcement. 

It is time that Congress put an end 
to the continued attacks by the 
Bureau of Alcohol, Tobacco, and Fire- 
arms upon peaceful citizens exercising 
their right to bear arms. This legisla- 
tion will state explicitly Congress 
intent that the constitutional rights of 
law-abiding citizens to keep and bear 


August 28, 1980 


arms shall not be violated by a Federal 
agency overstepping its authority in 
the name of law enforcement. We 
must put an end to BATF attempts at 
overregulation and fight crime by en- 
forcing existing criminal codes and im- 
proving our often inefficient judicial 
system, not by badgering law-abiding 
citizens. 


FIVE-POINT PRODUCTIVITY 
PLAN 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. BEREUTER. Mr. Speaker, for 
many months now, American econo- 
mists have issued reports which chron- 
icle the decline of the American econo- 
my. After such a seemingly endless 
stream of bad reports, we have almost 
become dulled to the critical nature of 
the sickness which pervades this Na- 
tion’s economic system. We must not 
allow ourselves to be lulled into ac- 
ceptance of this monster of inflation. 
We should be shocked by the intracta- 
ble nature of such high inflation rates. 

Furthermore, we should be appalled 
by the accompanying high unemploy- 
ment that curses the American work 
force. Over 8 million people were out 
of work in June. That is more than 
the combined populations of Nebras- 
ka, Kansas, Iowa, South Dakota, and 
North Dakota. Experts predict that 
unemployment will climb even higher 
by the end of this year. 

Such high unemployment represents 
a disgusting waste of precious human 
resources. Individual industriousness 
and productivity have been the back- 
bone of this Nation. To allow so many 
people to become demoralized by un- 
employment is a disgrace and a nation- 
al shame. 

As recently as 1972, the U.S. stand- 
ard of living was the highest in the 
world. Now is has slipped fifth. No one 
knows how much further it may fall. 

No other information should be 
needed to prove the gravity of our Na- 
tion’s economic decline. No other in- 
formation should be needed to con- 
vince anyone that strong, effective 
policies must be adopted immediately 
in order to wrest this country from the 
grip oY inflation, recession, and eco- 
nomic decline. 

NATIONAL PRODUCTIVITY PROGRAM 

For too long, our Nation’s economic 
policies have resembled a patchwork 
quilt. First come actions to cure infla- 
tion, which bring on a recession and 
higher unemployment. Then, the Gov- 
ernment acts to alleviate unemploy- 
ment; those actions typically reacti- 
vate inflation. The endless cycle con- 
tinues. To break it, the United States 
must adopt a bold, new strategy, de- 
signed to attack the core of our eco- 
nomic problems rather that address 
merely the symptoms. 

In the past, there has been no cohe- 
sive, forward-looking, long-term eco- 
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nomic policy—only short term, ad hoc, 
expedient actions that did not work. 
The problems are too great—their root 
too deep—to respond now to quick fix 
solutions. 

Now is the time to set forth on an 
economic recovery plan, the heart of 
which is a national productivity pro- 
gram. 

NEED FOR ENHANCED PRODUCTIVITY 

Productivity is defined as the 
amount of output per unit of input. 
Reversal of the current decline in the 
growth of productivity is crucial to the 
economic recovery effort because of 
the inextricable relationship between 
productivity and the price level. 

The relationship works in this 
manner. For example, labor productiv- 
ity—that is the amount of output per 
unit of labor input—affects labor 
costs. These labor costs weigh heavily 
in the determination of total produc- 
tion costs and, therefore, in establish- 
ment of the final selling price. If in- 
creases in employee compensation out- 
strip the growth in labor productivity, 
inflation occurs. As a result, declining 
productivity helps breed inflation. 

Due to this relationship, increased 
productivity growth represents one of 
the most potent remedies for fighting 
inflation and unemployment. Recent 
studies indicate that a 1l-percent in- 
crease in productivity growth will pro- 
duce more than a 1-percent reduction 
in the inflation rate. In contrast, ex- 
perts estimate that 1 million people 
must be unemployed for at least 2 
years in order to obtain a 1-percent re- 
duction in the inflation rate. Further- 
more, other studies demonstrate that 
industries with the highest growth in 
productivity also possess the highest 
growth in employment. Obviously, en- 
hanced productivity will be the key to 
economic recovery. 

An effective national productivity 
program must consist of five basic 
components. The program must: 

One, promote investment in capital 
equipment and human resources and 
encourage savings; 

Two, decrease the tax burden upon 
workers and businesses; 

Three, encourage exportation of 
American goods and services; 

Four, eliminate unnecessary or coun- 
terproductive regulations imposed 
upon the business community; and 

Five, promote research in, and devel- 
opment of, new technological ad- 
vances. 

STEP 1. PROMOTE INVESTMENT AND SAVING 

The key element of the national pro- 
ductivity effort will be the promotion 
capital investment for the purpose of 
rebuilding and expanding America’s 
industrial base. 

In recent years, the U.S. capital in- 
vestment record has been dismal. 
During 1947-73, business investment 
grew at an annual rate of 3.9 percent. 
Over the subsequent 6-year period, 
that rate dropped to 1.4 percent annu- 
ally. Currently, only 10 percent of our 
gross national product is devoted to in- 
vestment purposes. By comparison, 
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the booming economies of West Ger- 
many and Japan boast investment 
rates of 15 and 20 percent of GNP re- 
spectively. 

To reverse the investment decline, 
Federal policies must be adopted 
which will remove impediments to in- 
vestment or which will establish in- 
vestment incentives, particularly in- 
centives for investment in capital in- 
vestment; therefore, this must be a 
focal point for Government policies. 

Federal policies, however, must con- 
centrate upon assisting the small busi- 
ness sector of the economy because 
the greatest potential for growth and 
employment still rests in that sector. 
Businesses with 20 or less employees 
created 66 percent of all new jobs 
during a recent 7-year period, 1969-76; 
those with less than 500 employees ac- 
counted for 87 percent of all new jobs 
added during the same period. Clearly, 
the best hope for producing a positive, 
immediate impact upon the economy 
comes through an early concentration 
of Federal actions upon the small busi- 
ness sector. 

Capital investment: The existing, 
complex system of depreciation for 
plants and equipment retards invest- 
ment because inflation undermines 
the ability of companies to recapture 
their investment dollars. An effective 
incentive to capital investment, there- 
fore, would be enactment of a simpli- 
fied, accelerated depreciation system. 
Small businesses, in particular, would 
benefit from simplified, accelerated 
depreciation because, unlike large cor- 
porations, they typically finance plant 
expansion and equipment purchases 
with their own profits—not through 
the sale of bonds or the issuance of 
stock. 

Corporate income tax: Delegates to 
the White House Conference on Small 
Business recently designated as their 
top legislative priority the further 
graduation of the corporate income 
tax, particularly at the lowest income 
levels. Inflation now reduces the real 
value of profits; yet, the tax rates 
remain the same. As a result, business- 
es retain less money to finance invest- 
ment activities. This adverse develop- 
ment must be corrected; therefore, the 
corporate income tax rates must be re- 
vised in order to increase the retained 
earnings available for reinvestment by 
the small business sector. 

Tax credits for job creation: Not 
only must America strengthen its in- 
vestment in capital equipment and 
buildings, it must enlarge its invest- 
ment in human capital. Millions of 
Americans now stand unemployed and 
idle, their talents and energies wasted 
by the nationwide unemployment 
problem. This distressing situation 
must be corrected. 

By 1990, the labor force in America 
will reach 120 million people. That 
represents a 28-percent growth be- 
tween 1975 and 1990, a labor force 
growth which will lead the industrial 
world. Productive jobs must be found 
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for these individuals as they enter the 
labor market. 

An expanded program of tax credits 
for job creation must be developed and 
implemented in order to encourage 
businesses in all parts of the country 
to draw these individuals into the pro- 
ductive stream of society. 

Job training: Finally, a new program 
of education and vocational training 
must be adopted in order to assist indi- 
viduals thrown out of work by eco- 
nomic factors beyond their control. 

To people out of work, their solace is 
an unemployment check and a some- 
times faint hope that this period in 
unemployment limbo will end before 
their unemployment compensation 
terminates. America must take posi- 
tive steps to remove workers from this 
state of dependency and anxiety. 

Countercyclical job training pro- 
grams, such as those used successfully 
in Europe, attempt to retrain unem- 
ployed workers for new positions. Ex- 
periments with these programs must 
be tried here as well, in order to 
counter the growing problem of long- 
term unemployment which under- 
mines our Nation’s economic health 
and to counter the hopelessness and 
despair which attacks the jobless. 

Fundamental changes in America’s 
educational system and vocational 
training programs must be devised as 
well for the long-term benefit of our 
economy. 

Illiterate or untrained individuals 
encounter almost insurmountable ob- 
stacles in attempting to penetrate the 
job market. To allow thousands of in- 
dividuals annually to leave school even 
though they cannot read beyond a 
third-grade level, if at all, has been 
one of this Nation’s gravest mistakes. 
Our educational system fails us unless 
it provides each individual with suffi- 
cient basic skills to enable that individ- 
ual to function effectively in American 
society. America’s sophisticated econo- 
my cannot flourish without the edu- 
cated, trained workers necessary to op- 
erate its machines and perform its ag- 
ricultural, commercial, industrial, and 
service activities. 

Savings: Massive amounts of money 
will be needed to finance this invest- 
ment and rebuilding effort. The best 
way to finance this buildup will be 
through savings. Other forms of fi- 
nancing, such as the issuance of bonds 
or the sale of stock, serve only to fuel 
the fires of inflation. Furthermore, if 
more money is available to finance in- 
dustrial expansion through savings, 
the cost of funds will be lower, there- 
by reducing ultimate production costs 
and sales prices. 

The level of personal savings within 
this Nation recently plunged to a dan- 
gerous level of 3.4 percent of disposal 
income. Japan's citizens, however, save 
20 percent of their comparable 
income. West Germans save approxi- 
mately 14 percent of disposable 
income. 

To encourage individuals to save, 
Congress must reduce the marginal 
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tax rate upon individual savings. 
Greater exemptions must be allowed 
for income earned on savings activi- 
ties. The recently enacted $200 exclu- 
sion from taxation for interest 
income—$400 in the case of a joint 
return—is a step in the right direction. 
Much more needs to be done. 
STEP 2. REDUCE THE TAX BURDEN UPON 
BUSINESSES AND INDIVIDUALS 

In the 12-month period between Oc- 
tober 1, 1980, and October 1, 1981, the 
Federal Government will increase the 
tax burden upon Americans by $85 bil- 
lion. This increase will be attributable 
either to new taxes—for example, the 
new windfall profits tax on crude oil 
sales will account for $18 billion of the 
increase—or to higher tax rates—for 
example, the scheduled social security 
tax increases will cause $10 billion of 
the total increase. In addition, the fail- 
ure of the tax system to adjust for ar- 
tificially higher incomes—which result 
when individuals try to keep pace with 
inflation—will cause $13 billion of this 
unwarranted tax increase. 

Federal spending restraint: In the 2- 
year period between October 1, 1979, 
and October 1, 1981, Federal Govern- 
ment expenditures will have grown by 
at least $120 billion. This intolerable 
trend must be halted. The Federal 
Government must control its destruc- 
tive spending urges. Congress must 
stop routinely authorizing deficit 
spending. No longer can the American 
taxpayers be expected to shoulder the 
burden of spending levels which rise 
by the tens of billions of dollars annu- 
ally. As long as the individual wage 
earner or businessowner takes home 
less real income for each additional 
hour worked, incentives to improve 
productivity will be worthless. 

One promising ingredient in the 
battle against rising Federal spending 
would be passage of House Joint Reso- 
lution 395. This resolution would limit 
the annual growth of Government 
spending to an amount equal to the 
growth of the Nation’s economy. 

Indexation of income tax rates: Fur- 
thermore, income tax rates must be 
adjusted annually to reflect the 
impact of inflation upon the value of a 
worker's dollar. 

STEP 3. INCREASE EXPORTS 

Efforts to intensify America’s ex- 
porting efforts will be another signfi- 
cant element of the national economic 
recovery program. The exorbitant cost 
of foreign oil—over $80 billion during 
the current year—has been a principal 
cause of the inflation gripping our 
Nation. An improved exporting per- 
formance will help balance this trade 
problem. Moreover, it will assist in the 
fight against domestic unemployment. 
Experts estimate that each $1 billion 
of exports means 40,000 domestic jobs; 
therefore, export programs must be 
intensified. 

In 1960, America accounted for 18 
percent of the world’s exports. In 
1970, that share dropped to 15.4 per- 
cent. Since 1970, the United States has 
lost its place as the No. 1 exporter of 
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manufactured goods: West Germany 
has now displaced us. Japan’s surge in 
foreign sales threatens to push the 
United States further down into third 
place. Only 7.5 percent of our gross 
national product is exported; this com- 
pares unfavorably with rates in other 
countries. For example, the Nether- 
lands exports 38.3 percent of its gross 
national product. Our export percent- 
age is now the lowest of all industrial 
nations. Obviously, America’s interna- 
tional position has eroded. Unless im- 
mediate actions are taken, this slide 
may be irreversible. One of America’s 
top economic priorities must be to es- 
tablish the cooperative effort between 
Government and the private sector 
which will be necessary to make our 
Nation once again the world’s fore- 
most exporter. 

Current export activity is now dan- 
gerously concentrated in a few compa- 
nies. Just 2,000 companies provide 
more than 80 percent of all U.S. ex- 
ports. More than 50 percent of the 
products exported are produced by ap- 
proximately 100 companies. Only 
25,000 of approximately 250,000 U.S. 
manufacturers export, although the 
Department of Commerce estimates 
that almost double that number could 
profitably engage in foreign sales ven- 
tures. 

The expense of initially penetrating 
foreign markets, the lack of informa- 
tion about foreign sales potential, and 
some U.S. laws have acted to hamper 
export efforts. To improve our export 
potential, the Federal Government 
must take several steps. 

Export trading companies: First, 
Congress must pass pending legisla- 
tion which would allow the establish- 
ment of export trading companies. 
Lack of expertise in foreign marketing 
and insufficient financing to support 
export efforts now hinder many po- 
tential exporters, particularly small 
companies. The establishment of 
export trading companies, used suc- 
cessfully in Japan and Europe, would 
enable a number of sellers to pool 
their resources in order to obtain the 
marketing, transportation, and other 
services necessary to enter foreign 
markets. Passage of this legislation 
would also remove current antitrust 
barriers to the formation of these 
companies. 

Corrupt Practices Act: Second, Con- 
gress must pass legislation designed to 
clarify the vagueness of the Foreign 
Corrupt Practices Act. America’s at- 
tempt to inject morality into interna- 
tional business activities may be laud- 
able, but the vagueness of current leg- 
islation curtails or unduly delays trad- 
ing activities, thereby discouraging 
export efforts unnecessarily. 

Funding of export promotion activi- 
ties: Our Nation’s leaders must make 
export promotion a national priority. 
The funds necessary to finance key 
Federal export promotion activities— 
for example the loan programs of the 
Export-Import Bank and the trade as- 
sistance programs of the Small Busi- 
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ness Administration and the Depart- 
ment of Commerce—must be forth- 
coming. 

The U.S. Department of Commerce 
received only $30.5 million during the 
current fiscal year to finance its 
export development programs. Only 
150 domestic officers assist in export 
promotion. Japan, by contrast, appro- 
priates $48 million annually and em- 
ploys almost 600 people in its export 
related programs, even though their 
export trade volume is slightly more 
than half of the U.S. volume. 

Money should also be appropriated 
to fund fully the Worldwide Informa- 
tion and Trade System, a computer in- 
formation system designed to supply 
export related information to Ameri- 
can businesses. 

Establishment of priorities for Gov- 
ernment assistance: Federal resources 
should be concentrated upon those 
products that possess the greatest pos- 
sible export potential, not upon a hap- 
hazard group of products unlikely to 
be attractive to foreign purchasers. 

Agricultural products, machinery, 
and high technology products are our 
chief exports—one-third of America’s 
agricultural acreage produces products 
which are exported, a fact which dem- 
onstrates the importance of this seg- 
ment of the economy to our export sit- 
uation. Alternative energy sources, 
coal, machine tools, and food possess 
great potential in foreign markets. Ef- 
forts to target assistance to those 
products must be commenced immedi- 
ately. 

Removing foreign trade barriers: Fi- 
nally, the Federal Government must 
be relentless in assuring American ex- 
porters that foreign doors to American 
products will be open. In particular, 
nontariff barriers now in place in 
Japan and France must be removed. 

STEP 4. STREAMLINING THE GOVERNMENT'S 

REGULATORY PROCESSES 

The decade of the 1970’s saw an un- 
precedented rise in Government regu- 
lation of all segments of society, as 
America sought to achieve a number 
of desirable goals, including the goals 
of clean air, clean water, and a safe 
workplace. 

Few people disagreed with the desir- 
ability of these goals. Yet, the Govern- 
ment’s efforts to achieve these goals 
through regulation have been plagued 
by confusion, duplication, excessive 
delay, uncertainty, rigidity in applica- 
tion, and expense far beyond the ex- 
pectations of any individual. 

Cost-benefit tests: Congress must 
take positive steps to coordinate, 
streamline, and simplify the current 
regulatory system. Most importantly, 
cost efficiency must become a primary 
consideration in the development 
process. Regulations now impose tre- 
mendous costs upon individuals and 
businesses, yet, no one knows whether 
these costs are justified by the result- 
ing benefits. 

Remedial legislation must include 
special consideration for the impact of 
regulations upon small businesses. 


EXTENSIONS OF REMARKS 


Compliance costs for small businesses 
are 7 to 10 times greater than those of 
larger enterprises. 

Flexibility in achieving regulatory 
goals: Government agencies must no 
longer be allowed to mandate the 
methods by which businesses must 
comply with certain objectives. Per- 
formance standards, rather than rigid 
and overly specific regulations, must 
be adopted whenever possible. Busi- 
nesses may then be able to select the 
most cost-effective way to meet the 
goals set by the agency. 

STEP 5. RESEARCH AND DEVELOPMENT 

America’s preeminence as the 
world’s leading industrial power can be 
attributed in large part to the inven- 
tiveness of her citizenry. Technologi- 
cal innovations accounted for 45 per- 
cent of the U.S. economic growth be- 
tween 1929 and 1969. These advances 
generate improvements in productivity 
and enable us to maintain a high 
standard of living despite shortages in 
natural and human resources. 

The recent downward slide in this 
segment of economic activity is appar- 
ent as well. Industrial research activi- 
ties grew only 8 percent over the last 
11 years. Overall expenditures for re- 
search and development once—1964— 
accounted for 2.1 percent of the gross 
national product. In 1978, that per- 
centage fell to 1.6 percent. 

Current economic conditions within 
this country, in particular inflation, 
have undermined industry’s ability to 
devote the necessary financial and 
capital resources to research. Modifi- 
cations of Federal tax policy, as well 
as a reduction in the rate of inflation 
and in the resources required to meet 
regulatory demands, could help coun- 
teract the disincentives and obstacles 
to research now imbedded within our 
economy. 

Tax free innovation funds: Congress 
should enact legislation to allow com- 
panies to establish research and devel- 
opment funds similar in operation to 
an independent retirement account. 
Contributions to the fund and the 
earnings on it would be untaxed as 
long as the money remained within 
the fund. This system would help com- 
panies accumulate the amounts of 
money typically needed to finance re- 
search activities. 

Targeting of assistance to small busi- 
nesses: Special emphasis should be 
placed upon assisting small businesses 
in their research efforts. Businesses 
employing less than 1,000 employees 
accounted for one-half of the techno- 
logical innovations developed in this 
country during the 1953-73 period. Ef- 
forts to direct a greater share of Fed- 
eral research dollars to the small busi- 
ness sector, therefore, should be inten- 
sified. 

PRIVATE ACTION NEEDED AS WELL 

The Nation’s productivity problems, 
however, will not be solved by Govern- 
ment action alone. Each and every 
worker and business within this 
Nation must undertake a productivity 
improvement program as well. 
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Japanese companies, unaided by the 
Government, have improved their pro- 
ductivity tremendously through indi- 
vidual effort. One key component of 
that individual effort has been the es- 
tablishment of productivity circles, 
employee-employer discussion groups 
which meet regularly to identify and 
implement ways to improve efficiency 
and productivity. America’s Lockheed 
Corp. estimates that it saved $3 mil- 
lion during a recent 4-year period by 
establishing a similar program. Busi- 
nesses throughout the Nation should 
explore the value of adopting their 
own productivity circle program. 

SUMMARY 

Only a national effort—joining Gov- 
ernment, business, and labor in a coop- 
erative effort—can help cure our Na- 
tion’s economic ills. Each and every 
citizen must do his or her part to pro- 
mote the economic recovery which is 
essential to the future of this Nation. 
Hope—realistic hope—for a better 
future must be restored in the minds 
and hearts of every American. Jobs 
must be made available for each able- 
bodied person who wants to work. 

A national economic recovery pro- 
gram will require short-term sacrifices. 
The benefits from this effort—reduced 
inflation, increased employment, eco- 
nomic stability, a higher standard of 
living, and improved public morale— 
will truly make the short-term sacri- 
fices worthwhile.e@ 


PRESIDENT'S 
STRATEGY 
LABOR DAY 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. BENJAMIN. Mr. Speaker, I 
commend and congratulate the Presi- 
dent on his thoughtful and innovative 
program and strategy anhounced 
today, which will certainly serve as a 
first step in the long process of rein- 
dustrializing America and the reinvig- 
orating of our economy. 

The conceptual aspects of the pro- 
gram allow further input and refine- 
ment by all Americans and their Con- 
gress. The program is not inflation- 
ary—not a quick fix—not an economic 
stimulus—not an election lure—but a 
bona fide blueprint for the improve- 
ment of America in the 1980’s. 

While there might be some who 
criticize for political gain—I am most 
hopeful that most Americans will join 
to offer constructive comments to im- 
prove our economic climate, social 
system, and lifestyle—the door has 
been opened for the intellectual and 
pragmatical support and shaping by 
all of us. 

During a preview of the strategy, the 
executive committee of the Steel 
Caucus was promised that a steel 
sector policy would be developed and 
annexed within a month to the Presi- 
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dent’s proposed “Investment Strategy 
for the 1980's.” 

Assistant Domestic Adviser Bert 
Carp told steel area legislators that 
they would be consulted and counseled 
in the development of a steel policy, 
some of which may be considered as a 
part of the general business and indus- 
trial investment strategy announced 
by the President today while other 
parts will be developed specifically for 
the steel industry and its workers. 

While the investment strategy, cal- 
culated to employ a million more 
Americans by 1982, offers business and 
industry 56 percent of the proposed 
tax relief for 1981 and 60 percent for 
1982, its initial centerpiece is the for- 
mation of an industrial revitalization 
board composed of labor, business and 
public representatives (not govern- 
ment) who will advise the Nation on 
productivity, targeted developments 
and consider the formation of an in- 
dustrial revitalization authority to 
make direct investments in promising 
enterprises but not to prop up failing 
businesses. The specific policies for 
auto and steel may be referred to the 
board authority for implementation. 

The business and industry tax fea- 
tures include a constant rate depreci- 
ation schedule which is expected to in- 
crease cash flow for modernization. 
The President favored a modification 
of the Benson proposal (constant rate 
depreciation) over the Jones-Conable 
plan (10-5-3) because of its focused ad- 
vantages to important industrial sec- 
tors of the economy over general real 
estate investment and its not slicing 
into government revenue heavily. 

It also includes a 30 percent refunda- 
ble aspect of the 10 percent invest- 
ment tax credit as well as an addition- 
al 10 percent investment tax credit for 
distressed areas which would be certi- 
fied by the Commerce Department 
and limited to $1 billion. The de- 
pressed area credit will probably be 
applicable to most steel manufactur- 
ing areas. 

On the spending side, the President 
proposed adding $5 billion of loan 
guarantees to the economic develop- 
ment programs. The program agency 
may be the Economic Development 
Agency which has an added $1.5 bil- 
lion in the coming year, but whose au- 
thorizing legislation is still pending in 
conference, or the new revitalization 
authority. 

The President also proposed an addi- 
tional $300 million for job training, $1 
billion for weatherization programs 
and $600 million for research and de- 
velopment. 

The President’s program supported 
Members of Congress working to cut 
off State level general revenue which 
will be replaced with countercyclical 
assistance to distressed State and local 
governments. This proposal is one of 
two to become effective immediately. 

For individuals, the President in- 
cluded an 8-percent credit to offset 
scheduled 1981 social security tax in- 
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creases which would be refundable to 
State and local governments as well as 
a liberalization of the earned income 
tax credit for low-paid wage earners. 

Individual tax cuts also include miti- 
gation of the marriage tax penalty 
which discriminates against families in 
which the husband and wife are wage 
earners. 

The other program proposed for im- 
mediate enactment is a 13-week Feder- 
al extension of unemployment insur- 
ance triggered by local and State un- 
employment rates. This would extend 
benefits to 52 weeks in some instances. 

The Carter tax program is expected 
to cost $27 billion in calendar year 
1981 and $37 billion in calendar year 
1982. However, most of the program 
(except for the countercyclical assist- 
ance and unemployment insurance ex- 
tension) offered in the President’s 
white paper (allowing for further 
input and refinement) is not scheduled 
until 1981 and will dent the fiscal year 
budget by $7 billion compared to the 
$40 billion and growing cost of tax 
measures being considered by the 
Senate Finance Committee and $25- 
$35 billion cost of the Reagan-Kemp- 
Roth tax proposal. 

In essence, the strategy announced 
by the President today provides a 
framework within which the Steel 
Caucus may team with the administra- 
tion to form and implement a long 
term steel sector policy which will 
assure the continuation of our U.S. 
steel manufacturing centers, guaran- 
tee the employment of steelworkers 
and assure the Nation that its defense 
will be maintained by a viable steel in- 
dustry. 

I am most hopeful that the Congress 
will work to adopt the program, spe- 
cifically the tax proposals, this year 
for operation in 1981. While there cer- 
tainly is the possibility of damage by 
politically motivated opposition, it is 
necessary that we advise business and 
industry of the rules as early as possi- 
ble. Consequently, I urge that the pro- 
gram be moved and adopted before 
the conclusion of the 96th Congress— 
probably during the postelection ses- 
sion. 

In conclusion, the President’s pro- 
gram brightens this Labor Day period, 
offers new direction to the country 
and invokes a well-balanced approach 
to the future development of our econ- 
omy. I urge support for the Presi- 
dent’s program and hail him for his 
foresight, courage, and commitment— 
to America and its economic 
strength.e@ 


A TESTIMONIAL TO REV, AUSTIN 
R. COOPER, SR. 


HON. LOUIS STOKES 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 28, 1980 
@ Mr. STOKES. Mr. Speaker, it is 
with a great sense of pride and admi- 
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ration that I take this opportunity to 
note the 10th anniversary Celebration 
and Appreciation Day service for one 
of my good friends in Cleveland, 
Ohio—Rev. Austin Rellins Cooper, Sr. ‘ 
On Sunday, September 14, 1980, the 
Saint Andrew’s Episcopal Church of 
which Father Cooper is the rector and 
the entire Cleveland community will 
honor him for 10 years of unfaltering 
service. I join them in this testimonial 
to a dynamic human being. 

Mr. Speaker, Reverend Cooper has 
had a profound impact on the lives of 
the churchgoers in Clevaland as well 
as the nonchurchgoers; the rich as 
well as the poor; and whites as well as 
blacks. Through his active involve- 
ment with many diverse groups, he 
has emerged as a shepherd of some of 
the most important social, civil rights, 
and religious gains of the people in the 
great city of Cleveland. 

Mr. Speaker, Rev. Cooper’s philos- 
ophy about the responsibilities of the 
community to the less fortunate is 
deeply routed in his background. Born 
in Miami, Fla., to parents native of the 
Bahama Islands, Reverend Cooper was 
reared in what he often terms as a 
“separate and unequal” educational 
system in Coconut Grove, Fla. Many 
of us are familiar with this area as a 
result of the recent Miami riots. But, 
the racism he experienced in Florida 
has only made him cling to his princi- 
ples and in turn made him a beacon of 
hope for the hopeless in Cleveland. 

Father Cooper completed public 
school in Florida and went on to ma- 
triculate at St. Augustine’s College. He 
received his master of divinity degree 
from the Seabury-Western Theologi- 
cal Seminary in Illinois. Reverend 
Cooper was ordained on May 13, 1961, 
as an Episcopal priest in Coconut 
Grove, Fla. 


His work experiences with the Epis- 
copal Church include positions 
throughout the country. He brought 
to St. Andrew’s Episcopal Church in 
Cleveland 10 years of service and has 
in turn served that particular church 
for 10 years. 


Additionally, Reverend Cooper has 
been an ardent worker in the commu- 
nity and has been duly recognized by 
many groups for his service. Included 
in these citations are the “Man of the 
Year” award from the Alpha Phi 
Alpha Fraternity and a citation by the 
Greater Cleveland Interchurch Coun- 
cil and the Call and Post Newspaper 
from community service. Additionally, 
he was listed in the 1976-77 edition of 
“Notable Americans” and was the 
Episcopal delegate to the National 
Council of Churches Conference on 
Racism in Cleveland in 1980. 

As one of Cleveland’s most distin- 
guished residents, Reverend Cooper is 
a living sermon to many people. 
Through his daily activities he contin- 
ues to teach that violence and the 
abuse of power are not the keys to ex- 
emplary living but rather respect and 
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commitment to just principles are 
more important. 

Mr. Speaker, I have observed how 
well the message of Reverend Cooper 
has been delivered to his congregation 
and to the people in the community. 
But perhaps nowhere is it more pro- 
nounced that in the words of his son, 
Austin Cooper II, who worked in my 
office this summer. I would like to 
quote Austin at this time: 

So often I have heard him say that I have 
an obligation to carry on the work of those 
who went before us. My father has taught 
me always to be least concerned about 
people liking me and to be more concerned 
about people respecting me. 

Mr. Speaker, Reverend Cooper has 
indeed carried on the work of those 
who went before him. He, in turn, has 
received the respect of the entire com- 
munity and probably most important 
the respect of his son. 

Therefore, I would like my col- 
leagues to pause and salute Rev. 
Austin Cooper, Sr., and not only on his 
anniversary celebration but also on 
the work he is doing in the communi- 
ty.e 


JIM MATTOX STATEMENT ON 
ALIEN EDUCATION IMPACT AID 
ACT OF 1980 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. MATTOX. Mr. Speaker, I have 
today introduced a bill, the Alien Edu- 
cation Impact Aid Act of 1980, that 
would provide financial relief to school 
districts that are ordered by Federal 
courts to admit undocumented alien 
children as students. 

On July 21, 1980, the U.S. District 
Court for the Southern District of 
Texas issued a decision requiring 
Texas school districts to admit undoc- 
umented alien children. The court’s 
order has been stayed by the Fifth 
Circuit Court of Appeals. 

Under our Constitution, States have 
no power to influence the flow of 
people across international borders. 
Immigration is a national responsibili- 
ty. But the Federal Government has, 
in effect, failed to enforce its own im- 
migration laws. This Federal inaction 
has resulted in the presence of large 
numbers of undocumented aliens in 
our country. 

If we are realistic, we must admit 
that the children of undocumented 
aliens are likely to be here for a long 
time. It is only prudent that they be 
provided with an education. To ignore 
their educational needs would be to 
invite social problems in the future. 
But since these children are here as a 
result of national policy decisions—or, 
perhaps more precisely, as a result of 
the Federal Government’s inability or 
unwillingness to enforce its own immi- 
gration policy—it seems only fair that 
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the entire Nation, and not just specific 
school districts, share in the costs of 
educating these children. 

Any program designed to assist 
school districts in educating undocu- 
mented alien children must recognize 
two facets of the problem. First, the 
undocumented alien population is 
likely to be unevenly distributed 
across the country and within a State. 
This means that some school districts 
are going to have major demands 
placed on their resources, while other 
school districts are going to have little 
or no pressure placed on their re- 
sources. Second, undocumented alien 
children are likely to have special edu- 
cational needs, such as a need for spe- 
cial English language instruction. My. 
bill takes into account these two as- 
pects of the problem. 

One title would provide aid to dis- 
tricts based on the number of undocu- 
mented alien children enrolled in a 
district’s elementary and secondary 
schools. This title would authorize 
$450 per eligible child. 

A second title is designed to assist 
those districts that experience a par- 
ticularly heavy increase in their stu- 
dent population due to the court or- 
dered admission of undocumented 
alien children. Any district in which 
the number of undocumented alien 
children equals 500 or 5 percent of the 
student enrollment, whichever is less, 
would be eligible for aid under this 
title. Funds provided under this title 
would be used to provide supplemen- 
tary educational services. This title 
provides greater amounts for the first 
and second years of an eligible child’s 
attendance than for the third year of 
his attendance. It authorizes $750 per 
eligible child for the first year of at- 
tendance, $500 per eligible child for 
the second year and $350 per eligible 
child for the third year. 

This legislation addresses a problem 
that arose because of Federal inaction. 
Federal assistance in remedying that 
problem is surely warranted.e 


GEORGE WILL’S ARTICLE 
HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. EVANS of Delaware. Mr. Speak- 
er, George Will’s article deserves the 
attention of Members of this body and 
the American people: 
No Hits, No Runs—But Errors? 
(By George F. Will) 

The George Brett Trophy, for terrific bat- 
ting by a presidential candidate in August, 
will not be awarded. 

Ronald Reagan, who knows that Jimmy 
Carter’s campaign consists almost entirely 
of charges that he is bellicose, antiquated 
and flip, managed in one week to praise 
American involvement in the Vietnam War, 
voice skepticism about the theory of evolu- 
tion and use China to dramatize a ticklish 
problem of diplomatic recognition: would 
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he—could he—should he—establish normal- 
ized relations with his running mate? 

Reagan said, correctly, that our cause in 
Vietnam was noble. But that subject, like 
the subject of evolution, is large enough to 
deserve more than brief, off-the-cuff venti- 
lation. 

Our cause was the defense of a small ally 
from aggression: it was an attempt to pre- 
vent the horrors that have, in fact, followed 
our failure. Reagan understands that large 
events cast their shadows forward, and that 
reassertion of American strength depends, 
in part, on Americans’ rejecting the shame 
they have been told to feel about Vietnam, 
an undertaking that actually was, in the 
words of Eugene Rostow, “legally, morally 
and strategically ... identical with the 
Korean War.” 

Regarding Taiwan, Reagan's explication 
was careless, but his instinct is sound, which 
is more than can be said for the president. 
Reagan understands that Carter has acted 
as though Peking was doing us a favor by 
accepting normalized relations, a favor for 
which we should pay much and ask nothing. 
Such relations are at least as important to 
Peking as they are to us, so Peking can jolly 
well pay the price of tolerating decent rela- 
tions between the United States and an old 
ally. Instead, Carter allowed Peking to dic- 
tate terms that made the United States 
party to a range of niggling humiliations of 
Taiwan. 

Regarding Vietnam and Taiwan, Reagan 
has a better case to make than he has taken 
care to make. Regarding both, he has at 
least been more concerned with honor than 
politics. The reverse is true of Carter's cam- 
paign. 

Many Americans, schooled in cynicism by 
Carter’s manipulation and exploitation of 
the Iran tragedy and other foreign and de- 
fense matters for political gain, expect “Oc- 
tober surprises’”—foreign policy adventures 
timed to influence the election. Certainly 
Carter’s August surprises were remarkably 
reckless. 

His revised nuclear targeting strategy sur- 
prised Republicans: it plagiarizes page 55 of 
the Republican platform and concedes Rea- 
gan’s point about the vulnerability of our 
land-based deterrent. It surprised the secre- 
tary of state, who would have liked an op- 
portunity to shove his oar into the policy- 
making process. It surprised the Russians, 
who know Carter is not taking the procure- 
ment and other measures necessary to make 
this new “policy” more than a campaign 
maneuver. 

Carter surprised the American Legion 
(and anyone else who knows the record he 
is struggling to obscure) when he said that 
“instead” of building the B1 bomber, he de- 
cided to “accelerate” development of air- 
launched cruise missiles. The truth is that 
after he killed the Bl, he continued to 
retard the air-launched cruise missile pro- 
gram, and has delayed it at least two years. 

Now the administration has leaked and 
wildly misrepresented information about 
some of the most closely kept defense se- 
crets since the Manhattan Project. (For se- 
curity reasons, some civilians working on 
the “invisible” aircraft technologies have 
had to agree to allow the government to tap 
their phones.) Actually, these new pro- 
grams, some of which may enable aircraft to 
“absorb” or otherwise defeat radar detec- 
tion, are not new. Carter did not start them, 
and their fruits are not imminent. But con- 
siderations of truth and national security 
must bow to the demands of the Carter 


campaign. 

The useful life of any weapon is a func- 
tion of the enemy’s speed in devising coun- 
termeasures. In its desperation to blur its 
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record by advertising hypothetical weapons, 
the administration may have shortened the 
useful life of any weapons utilizing the so- 
called “Stealth” technologies. 

Had Carter not killed the B1, there would 
now be operational squadrons of Bis. Be- 
cause he killed it, the United States can 
have nothing comparable until the 1990s. 
The administration may have contrived to 
give the impression that it has plans to uti- 
lize “Stealth” technologies for an aircraft 
that will fill the gap of vulnerability created 
by its B1 decision. It does not. 

Still, Harold Brown, the compliant secre- 
tary of defense, says, preposterously, that 
“Stealth” technologies (for hypothetical 
aircraft that do not exist, cannot exist in 
this decade and probably will never exist if 
Carter is reelected) “alters’—Brown uses 
the present tense, for Pete’s sake—‘“alters 
the military balance.” It is exquisitely right 
that the Carter administration, which has 
killed or delayed every strategic program it 
inherited, and has initiated none, now brags 
about invisible aircraft.e 


U.S. LEADERSHIP IN THE WORLD 
TODAY 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. DORNAN. Mr. Speaker, I have 
run across this excellent composition 
written by a young constituent of 
mine, Kenneth Petersen, 17, of Santa 
Monica, Calif. Ken won first prize for 
this work in the local Kiwanis Club 
essay contest in April of this year. The 
theme: “What Kind of Leadership 


Role Should the United States Play in 
the Turmoil of the World Today?” I 
urge all of my colleagues to take time 
to read this well-written essay: 


WHAT KIND OF LEADERSHIP ROLE SHOULD THE 
UNITED STATES PLAY IN THE TURMOIL OF 
THE WorLD TODAY? 


During the past decade, the military 
might of the United States has been ham- 
pered by a wide variety of events and public 
apathy concerning the maintenance of our 
national defenses. Congressional budget 
cuts along with the dishonor that accompa- 
nied the outcome of the Vietnam conflict 
have helped to create a weakened United 
States along with a pervasive foreign atti- 
tude that as a nation, we have once again 
reverted to the “Paper Tiger” state. Recent 
militaristic and political moves by foreign 
nations have only served to strengthen the 
premise that the United States of today is 
more bluster than brawn. The leadership 
role that the United States must assume in 
the current unstable climate must be a com- 
bination of military strength, economic sta- 
bility, and diplomatic integrity. 

The United States military forces must be 
equal to or stronger than those of any other 
nation if we are to achieve credibility as a 
world power. The weaponry in our arsenal 
has become extremely sophisticated and 
promises to become even more so in the 
future. This advanced equipment requires 
capable, intelligent, and well-trained person- 
nel to operate it. At the present time, how- 
ever, the Armed Forces are sorely lacking in 
trained personnel. Unfortunately, the qual- 
ity of today’s all volunteer services does not 
meet this challenge. Either the paid bene- 
fits of today’s forces must be improved dra- 
matically, or we must turn to a universal 
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military service to rectify the personnel 
crisis that exists. If this level of man and 
machine can be obtained, our Armed Forces 
will provide us not only with the necessary 
military strength to meet any situation but 
also serve as a deterrent toward any agres- 
sive actions on the part of foreign powers. 

America must also hold a position of eco- 
nomic leadership in the world. To do this, 
the United States must develop a consistent 
economic policy toward other nations. For 
example, we must pioneer the search for al- 
ternate forms of energy, thus alleviating the 
dilemma of being dependent on foreign oil. 
We must also share our advanced technol- 
ogy with those in the world who agree po- 
litically with our positions and not with 
those who could be viewed as formidable op- 
ponents in future conflicts. Stabilizing our 
currency at home and abroad would also 
contribute to our overall economic power. 
This process, however, must be started at 
home. Until our economic problems have 
been solved at home, the world as a whole, 
can never look to us for leadership. 

Another aspect of the leadership role that 
the United States must play is in the area of 
international diplomacy. It is obvious that 
at the present time, our Nation lacks a de- 
finitive foreign policy. We must develop 
such a policy and adhere to it in order to 
gain respect and confidence in the eyes of 
the world. Such events as the recognition of 
Red China over Taiwan and our support of 
the various dictatorships around the world 
cause the world to wonder if we are really in 
favor of democracy. Other foreign nations 
are looking to us for some measure of con- 
sistency in our foreign policy. 

The United States position in dealing with 
the problems plaguing the world today must 
be a blend of strength, integrity, and de- 
pendability. We must recognize that as a 
leading super power, we must be looked 
upon as a nation that can and will back up 
its words, treaties, and policies. We must 
help to maintain peace while at the same 
time remain powerful. The first step in 
achieving these goals, however, must come 
through the development of strong leader- 
ship at home.e 


SAY SOMETHING GOOD ABOUT 
AMERICA 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. HUGHES. Mr. Speaker, the 
word “patriotism,” too long out of 
vogue, is enjoying a much needed ren- 
aissance in our country. 

Recently, one of my constitutents, 
Dr. Andrea Lippi of Somers Point, 
N.J., gave me a copy of his poem, “Say 
Something Good About America.” 

The thoughts expressed in Dr. 
Lippi’s verse are good advice for all of 
us. Now is the time to reflect upon the 
good things in our country that we all 
take for granted. 

The text of Dr. Lippi’s poem follows: 

Say SOMETHING GOOD ABouT AMERICA 
Say something good about America, 
Praise her every day. 

Say something good about America, 
For 'tis here we work and pray. 

Say something good about America, 
The land we love so true. 

Say something good about America. 
America I love you.e 
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IMPROVEMENTS IN MILITARY 
PAY AND BENEFITS 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. FISHER. Mr. Speaker, I would 
like to express my strong support for 
provisions in two conference reports 
approved by the House which make 
much-needed improvements in pay 
and benefits for military personnel. 
The Defense Department authoriza- 
tion for 1981 includes an 11.7-percent 
pay increase for active duty personnel, 
higher reenlistment bonuses, increases 
in per diem travel allowances, and new 
procedures for retired pay computa- 
tion and adjustment. The military per- 
sonnel and compensation amendments 
increases flight pay by 25 percent; ad- 
vances the implementation date of 
new sea pay rates and raises them by 
15 percent; removes the limit on the 
travel allowances for personnel being 
transferred to a new duty station, and 
authorizes a variable allowance to pro- 
vide the difference between the aver- 
age cost of off-base housing in high 
cost areas and 115 percent of the basic 
allowance for quarters. Both bills con- 
tain other provisions but these are the 
major improvements in pay and bene- 
fits. 


I believe that the reduction in the 
share of the Federal budget going to 
defense spending in the years since 
the end of the Vietnam war has gone 
far enough and now needs to be re- 
versed. The first priority that I would 
assign to increased defense spending 
should go to pay and benefits for mili- 
tary personnel. These increases are 
necessary to retain trained people al- 
ready in the military and to attract 
qualified people in the future. No 
matter how sophisticated the weapons 
systems and other hardware the mili- 
tary is provided with, the defense of 
this country cannot be carried out 
without thousands of dedicated, hard- 
working, well-trained men and women 
to operate them. When I know that 
many enlisted personnel are working 
for pay that is below the minimum 
wage and that many military families 
are eligible for food stamps, then I 
know that the pay system is shameful- 
ly inadequate. The provisions in the 
bills which Congress has now ap- 
proved will demonstrate a commit- 
ment to improving the compensation 
system for military personnel. These 
provisions give an across-the-board in- 
crease to all personnel immediately 
and special increases to those perform- 
ing certain specialized functions. In a 
very important step, the legislation 
takes note of the high housing costs 
faced by personnel in areas like the 
Washington metropolitan region by 
providing a variable housing allow- 
ance. Together these steps should ease 
the financial burden for Armed Forces 
personnel in these inflationary times. 
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I was pleased to support and vote for 
these bills.e 


LABOR, HHS, AND EDUCATION 
APPROPRIATIONS 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. VENTO. Mr. Speaker, the fol- 
lowing two Washington Post editorials 
were published on August 27, 1980. In 
light of this body's action yesterday 
during the consideration of the Labor, 
HHS, and Education appropriation, 
these editorials are especially relevant. 
Mr. Cooper accurately describes how 
the Supreme Court’s recent benzene 
decision takes away from workers an 
important political victory and places 
unintentioned obstacles to OSHA's en- 
forcement of occupational safety laws. 
Mr. Wolfe’s editorial shows that some 
companies have withheld or failed to 
gather data that proves a need for 
stronger worker safety standards; yet 
these same companies oppose the 
stronger standards on the grounds 
that no evidence exists to prove a 
stronger standard is needed. 
Yesterday's vote to “pull the reins in 
on OSHA” is a part of an attempt to 
cripple one of the most important 
functions this Government can pro- 
vide. It is a sad day for the American 
worker when his and her elected rep- 
resentatives refuse to provide needed 


enforcement powers and funds to an 

agency chartered to insure job safety. 

{From the Washington Post, Aug. 27, 1980] 
WHAT THE COURT DECIDED 


(By Richard M. Cooper) 

Only the Supreme Court could have done 
it so stylishly. 

In its most important toxic substances de- 
cision to date, the court recently overturned 
a new standard developed by OSHA to 
reduce workers’ exposure to benzene, a 
human carcinogen. The case offers a fasci- 
nating view of the interactions of the Su- 
preme Court, Congress and a regulatory 
agency. And it presents in sharp focus a 
conflict between the court’s duty to carry 
out the express intent of Congress and its 
duty to decide in favor of sensible public 
policy. 

The decision did what the four dissenters 
said it did: it took away from the labor 
movement a political victory it had won 
when the Occupational Safety and Health 
Act was enacted in 1970. The statute direct- 
ed OSHA, when regulating a toxic substance 
in the work place, to set an exposure stand- 
ard that would ensure, to the extent feasi- 
ble, “that no employee will suffer material 
impairment of health” even if he is exposed 
to the substance during his entire working 
life. Strong language. OSHA was trying to 
carry it out. 

But four justices held that OSHA erred by 
failing to make a specific finding that expo- 
sure to benzene under the previous standard 
presented a “significant risk.” The term 
“significant risk” did not appear in the stat- 
ute. In a magisterial feat of magic, the plu- 
rality found the requirement in a definition- 
al provision. 

There is something undeniably odd about 
that definitional section, however. It defines 
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the term “occupational safety and health 
standard” as one that is “reasonably neces- 
sary or appropriate to provide safe ... 
places of employment.” The new benzene 
standard can’t be reasonably necessary, the 
plurality reasoned, unless the current level 
of benzene permitted is unsafe, and it can't 
be unsafe unless it presents a significant 
risk. Ergo, before changing the standards, 
OSHA must find that benzene at current 
permitted levels presents a significant risk. 
OSHA, of course, did not make such a find- 
ing because nothing in the statute appeared 
to require it. Definitions don’t ordinarily 
contain guidelines that modify the substan- 
tive provisions of a statute. There is no 
reason to think Congress intended to set up 
two different substantive standards (one of 
feasibility and one of significant risk) in two 
different provisions of the law. 

The plurality noted that “the validity of 
an agency’s determination must be judged 
on the basis of the agency's stated reasons 
for making that determination,” and it ex- 
pressly refrained from holding that the 
record in the benzene case would not sup- 
port the new standard. Rather, the plurality 
overturned the new standard because it re- 
jected OSHA's rationale for it, which was 
based on what the plurality held was an er- 
roneous interpretation of the statute. 

OSHA's position was extreme indeed, even 
though it had support in the words of the 
statute. OSHA argued that it had a statu- 
tory duty to eliminate the cancer risk pre- 
sented by benzene in the work place, subject 
to only one constraint; that it not put the 
regulated industries out of business. That 
was the position the plurality rejected. 

If you disregard the language of the stat- 
ute, there is much to be said for the plural- 
ity’s position, and it should not set back the 
cause of health protection in the work 
place. Under OSHA's view, an industry had 
to be forced to the brink of disaster, if nec- 
essary, to reduce the perhaps negligible risk 
from a single toxic substance; the industry 
would then have few or no resources left to 
reduce the risks from other toxic sub- 
stances. Even if OSHA's reading of the stat- 
ute were correct, it couldn't work overtime. 
Eventually OSHA would have had to alter 
its course. 

The plurality's requirement of a funding 
of “significant risk” should not present seri- 
ous problems—even where data are sketchy. 
The plurality did not dispute the principle 
used by all the health regulatory agencies 
that any exposure to a carcinogen presents 
some risk. It merely held that under the Oc- 
cupational Safety and Health Act only sig- 
nificant risks are to be regulated by stand- 
ards. Even in the heartland of cancer pro- 
tection—world of the Delaney Clause—the 
U.S. Circuit Court of Appeals, in an opinion 
by the late Judge Harold Leventhal, recent- 
ly reached an analogous conclusion about 
an important class of food additives. 

The plurality made it clear that OSHA 
should decide in the first instance what is a 
“significant” risk and that the criteria for 
that judgment do not have to be quantita- 
tive and do not have to be based on scientif- 
ic certainty. OSHA can rely on scientifically 
reputable opinion and conservative assump- 
tions, and need not await evidence of actual 
human disease. Even the new benzene 
standard may be sustainable if the record 
supports a finding of “significant risk” 
under the plurality’s broad view of that con- 
cept, an issue the court left open. The court 
also left for another day the question of 
whether OSHA must weigh the health 
benefits from a standard against the costs 
of complying with it. 

Sometimes a loss is liberating. There is a 
limit to the amount of resources even our 
society will devote to protection of health 
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and safety. OSHA has been freed from a 
policy that over time might have driven it to 
require vast misallocations of those limited 
resources. The result may well be more ef- 
fective health regulations in the work place. 

Whether it was appropriate for the court 
to have distorted the statute as it did is a 
question that will attract jurisprudential 
controversy for years to come. It was a bold 
step even for a Supreme Court. 

WHAT THE Court DIDN'T Know 
(By Sidney M. Wolfe) 


Last month 35,000 workers exposed to 
benzene—a chemical known to cause leuke- 
mia at higher doses—were told by the Su- 
preme Court that the government (OSHA) 
had not provided enough evidence of signifi- 
cant risks to their health to justify reducing 
their exposure to benzene from the current 
standard of 10 parts per million down to 1 
ppm. The Supreme Court decision was the 
result of a petrochemical industry lawsuit 
against OSHA to block the standard. 

What OSHA and the Supreme Court did 
not know—because the industry had with- 
held important new evidence from the gov- 
ernment—was that workers at Dow Chemi- 
cal Co. exposed to less than 10 parts per mil- 
lion had been found by the company’s own 
scientists to have a significant increase in 
damaged chromosomes. 

The results of the study on workers in 
Freeport, Tex., by Dow genetic toxicologist 
Dr. Dante Picciano had been written up by 
June 1977 and sent to three outside Dow 
consultants who generally agreed with the 
findings. One consultant, Dr. Marvin Lega- 
tor, director of environmental toxicology 
and epidemiology at the University of Texas 
Medical School at Galveston, has said that 
“because of the serious implications for 
worker health, there is no question that the 
study should have been immediately sent to 
the government.” By July, Picciano’s super- 
visor, Dr. D. J. Kilian, had sent the study to 
Dow's biomedical research director, Dr. 
Benjamin Holder, in Midland, Mich., with a 
memo that stated that the study “identifies 
an unsuspected occupational health hazard” 
and recommended forwarding the results to 
the government. 

But in August 1977, when Dow testified at 
OSHA's benzene standard-setting hearings, 
the witnesses, including Dow Texas medical 
director, Dr. John Venable, who had re- 
viewed the study in June, failed to mention 
anything about chromosomal damage at ex- 
posures below 10 ppm and concluded that 
the old standard “will continue to protect 
our employees against any ill effects from 
benzene exposure.” 

Not until March 1, 1978, after OSHA had 
published the final benzene standard and it 
was too late for inclusion of new data in the 
administative record or the subsequent 
court reviews, did Dr. Holder finally send 
the study to the Environmental Protection 
Agency, stating that Dow had found a “‘sta- 
tistically significant increase in [chromoso- 
mal] aberrations” in 52 workers whose aver- 
age benzene exposure the company said was 
between 2 and 10 parts per million. Twenty- 
three percent of these workers had chromo- 
somal abnormalities in comparison with 
only 2.3 percent in comparable Dow workers 
not exposed to benzene. In other words, 
chromosomal abnormalities occurred 10 
times more commonly in those workers ex- 
posed to less than 10 parts per million of 
benzene, the current “safe” standard that 
Dow had said would “protect against any ill 
effects.” 

Dow has told the government the reason 
it “delayed” sending in the study was be- 
cause it did not know what amount of ben- 
zene the affected workers had been exposed 
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to, but the average levels it later reported to 
EPA in March 1978 were the same as those 
listed in Picciano’s report of June 1977. 

It is admittedly unclear how many work- 
ers with damaged chromosomes will get 
cancer or will have children with birth de- 
fects or mutations. But no worker, given an 
informed choice, would opt for damaged 
chromosomes instead of healthy ones, espe- 
cially with the mounting evidence of in- 
creased rates of cancer in people with cer- 
tain kinds of chromosomal abnormalities. 

Given that critical evidence was withheld 
from OSHA, it is difficult to blame the 
agency for not doing a better job of quanti- 
fying risks under 10 ppm. But now that 
OSHA has the industry data it should have 
had much earlier, its director, Dr. Eula 
Bingham, has said the government will reini- 
tiate the process of lowering the standard 
to one part per million in order to protect 
35,000 workers from being harmed by ben- 
zene. 

The example of benzene shows the con- 
flicting roles industry plays in occupational 
regulation. Chemical companies have failed 
to gather or have withheld from OSHA evi- 
dence that would strengthen the case for a 
lower work place standard. Yet when the 
standard is finalized, industry usually has 
sued OSHA to block its implementation, ar- 
guing that there is inadequate evidence of 
risk. Ironically, while all this is occurring, 
industry continues to attack OSHA for not 
adequately protecting workers. Industry 
thus has both the ability to cripple the col- 
lection and prompt dissemination of impor- 
tant health data and the seemingly unlimit- 
ed tax-deductible financial resources to sue 
OSHA to stop every standard. 

As long as this death grip continues, in- 
dustry will be able to make its allegation 
that OSHA is not adequately protecting 
workers a self-fulfilling prophecy.e 


TUMOR RESEARCH 
HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. McKAY. Mr. Speaker, I rise 
to suggest to the committee that they 
support at a higher rate the large 
animal tumor research. It has been re- 
duced from somewhere in the neigh- 
borhood of $300,000 to $150,000 in this 
present budget. That is damaging to a 
very vital research need for the follow- 
ing reasons. 

Research in this field has reached its 
most critical phase. There are some 
who feel the only research you should 
have is with rats and mice when in 
fact we are getting much greater re- 
sults in many cases from the large 
animal research than we are in that 
other respect. It has been demonstrat- 
ed that immunotherapy increases 
cancer cures in large animals whose 
biochemistry in this regard most re- 
sembles that of human beings. We do 
not yet know why this reaction occurs. 

The answer to that question will 
provide the breakthrough we need to 
apply the therapy to humans and to 
apply it to a variety of tumor types. 

Therapy is presently being used in 
limited instances with human beings. 
The success rate is fair and looks very 
favorable even in so-called hopeless 
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cases, which are the only kind in 
which the therapy is presently ap- 
plied. If this is allowed to phase out, it 
will be years before the level of under- 
standing can lead to the point of 
breakthrough with the success that is 
being experienced at the present time 
in this program. 

This program must be funded at 
least at the $150,000 level this year 
and that will only maintain part of 
what is needed. It is my understanding 
that because of the language in the 
report it is the total intent of the com- 
mittee to send a message to the Na- 
tional Institute that they should con- 
tinue the program and not close it out. 

I have discussed this with the chair- 
man of the committee, Mr. NATCHER, 
for sometime and he has assured me 
that it is his and the committee's 
intent that that be so. 

I thank the chairman for his sup- 
port in this most vital research fight 
against cancer.@ 


A FRESH LOOK AT ENERGY 
STUDIES 


HON. JOHN W. WYDLER 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 28, 1980 


è Mr. WYDLER. Mr. Speaker, last 


fall several major energy studies were 
released, and there was considerable 
attention given to all three by the 
Congress and other interested parties 


in Washington. At that time, I wrote 
an entry in the Recorp critiquing the 
study on energy future and, I wrote a 
dear colleague letter on the study 
“Energy in America’s Future—The 
Choices Before Us”. At that time, I la- 
mented the fact that the energy 
future study became the subject of 
faddish praise rather than solid evalu- 
ation. This spring, Paul L. Joskow of 
Harvard University and MIT reviewed 
the two studies I mentioned and 
“Energy: the Next Twenty Years”, a 
Ford Foundation study. Professor Jos- 
kow’s reviews were published in the 
spring 1980 edition of “The Bell Jour- 
nal of Economics” and he deserves 
considerable praise for a solid analysis 
of all three studies. I thought it would 
be useful for my colleagues to read 
summaries of Professor Joskow’s cri- 
tiques in the context of my own per- 
spective on two of these studies which 
appeared in the ReEcorp last fall. 

On September 12, 1979, I noted in 
the RECORD: 

There has been much attention given in 
the past few weeks to a recent publication 
of the Harvard Business School entitled, 
“Energy Future” edited by Robert Sto- 
baugh and Daniel Yergin. I think it is im- 
portant to highlight the shortcomings of 
the book since it has become extremely fad- 
dish to praise it at the other end of Pennsyl- 


vania Avenue. I believe that it should be 
recognized that the authors have clearly 


taken a position of strong advocacy for soft 
technology. Their energy approach is fo- 
cused on conservation, particularly institu- 
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tional aspects in the near term, and distrib- 
uted solar systems in the long term. 

The position is taken that “external 
costs” of coal, i.e., the environmental penal- 
ties, and of nuclear (societal costs) in terms 
of health and safety concerns are much too 
great to encourage these options in the 
near-term to lessen our dependency on for- 
eign oil. This position is not taken on firm 
ground by measuring the comparative risks 
of these technologies but rather from a vis- 
ceral “feel” on the part of the authors that 
such costs tangible and intangible are 
simply too great. It seems to me that the 
thrust of the National Energy Policy and its 
implementation can hardly be based on 
such tenuous grounds as is the case for this 
study.* * * 

It seems to me that a much more quantita- ` 
tive study of energy technologies addressing 
all aspects of concern about various options 
e.g., from mining to disposal, would have 
been much more constructive. Also, a more 
objective approach without such demon- 
strated a priori bias would enhance the prob- 
ability of acceptance by different camps 
leading to a genuine consensus on a reason- 
able energy strategy. I believe that Re- 
sources for the Future has completed such a 
study called “Energy in America’s Future— 
The Choices Before Us” and I intend to 
comment on this document in the near 
future. 


On October 11, 1979, I wrote the fol- 
lowing dear colleague letter to all 
Members of the House, on the study 
entitled “Energy in America’s 
Future—The Choices Before Us”: 

Last month, Resources for the Future pro- 
duced “Energy in America’s Future—The 
Choices Before Us,” an objective perspective 
on energy issues firmly grounded on a factu- 
al basis for deciding energy policy. I found it 
particularly useful to have a document 
which strives to be a consensus paper rather 
than engaging in polemics toward the hard 
or soft technology advocates. 


The following points struck me as 
particularly useful: 

—A balanced effort is required to achieve 
U.S. energy self-sufficiency. 

—Significant conservation can be achieved 
but we must increase energy supply unless 
we are to accept a considerably lower stand- 
ard of living. 

—A broad set of alternatives to our de- 
pendence on imports is necessary. 

—Nuclear power can make major contribu- 
tions to electricity supply provided we can 
assure the public of its safety. (I believe this 
is chiefly a problem of perception.) 

Development of synthetic fuels will re- 
quire environmental compromises but we 
can avoid serious environmental degrada- 
tion. 


I believe that there are certain con- 
clusions of the study which I cannot 
support but, all in all, it is a realistic 
and constructive perspective on energy 
issues and policy and I strongly recom- 
mend it to all my colleagues. 

The Joskow evaluation of the Har- 
vard energy study, “Energy Futures” 
follows: 

The book suffers generally from the lack 
of a clear and consistent analytical frame- 
work for effectively evaluating the ways in 
which all of the components of the energy 
supply and demand system can most effec- 
tively and efficiently play a role in adapting 
the U.S. economy to increasingly expensive 
and insecure foreign oil. The analysis that is 
presented is too often based on selective ci- 
tations from secondary sources or, even 


August 28, 1980 


worse, no analysis at all, quotations taken 
out of context, the burning of straw men, 
and the general tendency to be very pessi- 
mistic about the things the authors do not 
like (coal, nuclear, the free market, etc.), 
while being very optimistic about the things 
they do like (conservation and solar). In 
some cases political and institutional diffi- 
culties are taken as reasons for not counting 
on particular energy sources, while in other 
cases political and institutional barriers are 
viewed as being targets to be eliminated. 
Economic analysis and consideration of the 
tradeoffs among alternatives is at best 
casual. ‘ 

The critical chapters on conservation and 
solar energy, which play such an important 
role in yielding the ultimate conclusions of 
the book, are especially disappointing in 
these dimensions. For example, in the chap- 
ter on conservation we find the following 
statement: “A number of analyses suggest 
substantial energy—over 20 percent of total 
industry use—could be saved in the United 
States through cogeneration investments 
that are economically sound.” The problem 
is that most studies of cogeneration in in- 
dustry apply to industrial uses of process 
steam only, and industrial process steam ac- 
counts for only about 35 percent of total in- 
dustrial energy use. Even very optimistic as- 
sumptions about cogeneration penetration 
yield a reduction in total industrial energy 
utilization of less than 10 percent; and con- 
siderably less if we rely on some of the less 
optimistic studies. (For a more thoughtful 
analysis of cogeneration opportunities see 
Energy in America’s Future, Chapter 6.) 

Along with the quotation on page 182 
cited above about overall conservation op- 
portunities, perhaps the most widely cited 
statement in the entire book is made in the 
concluding section of the conservation chap- 
ter: “... in 1973, the same U.S. living stand- 
ard could theoretically have been delivered 
with 40 percent less energy. These savings, 
in BTU’s are almost as much as all the oil— 
not just imported oil—used that year” (p. 
177). But what is this statement based on? 
One single study by Ross and Williams is 
cited as support for this conclusion. This 
study says nothing about living standards, 
nothing about timing, and nothing about 
costs. Rather, it is based on a hypothetical 
assessment of the maximum theoretical 
energy savings that could conceivably be 
achieved by doing such things as imple- 
menting cogeneration for half of direct heat 
applications in industry, reducing heat 
losses from buildings by 50 percent through 
better insulation, improved windows and re- 
duced infiltration, using organic waste in 
urban refuse for fuel, installing heat pumps, 
and improving automobile efficiency by 150 
percent over 1973 levels. Energy Future 
adopts these numbers uncritically and with- 
out independent analysis. 

This kind of casual analysis represents the 
basic problem with the conservation chap- 
ter. The potential for improved energy effi- 
ciency is real, and energy efficiency is al- 
ready improving. There may be good rea- 
sons to encourage additional conservation 
by correcting economic and institutional im- 
perfections. But the qualitative opportuni- 
ties for conservation are not really at issue 
here: the issue is what quantitative contri- 
bution conservation can economically make. 
This chapter draws very strong quantitative 
conclusions from selective citations of the 
most optimistic studies, misuse of existing 
studies, or no analysis. The general quanti- 
tative conclusion this chapter leads to is 
simply not sustained by any new analysis 
produced by the authors. 

The chapter on solar energy has similar 
problems. We are led to believe that per- 
haps 20 percent of the nation’s energy can 
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be economically supplied by solar energy by 
the year 2000 if various economic and insti- 
tutional barriers are overcome. As with most 
discussions of solar energy, solar energy is 
viewed as including everything from direct 
thermal applications to hydroelectric power 
and wood. There is essentially nothing new 
in this chapter. It is basically an uncritical 
discussion of the most optimistic assess- 
ments for the potential for the various 
sources of solar power. The chapter con- 
cludes that it is technically and economical- 
ly feasible to produce 10 million barrels per 
day oil equivalent by the year 2000 (includ- 
ing 3 million barrels per day of wood and 
forest waste). Simultaneously, the chapter 
argues that substantial government subsi- 
dies and institutional changes involving the 
utility industry and the “system” for pro- 
ducing the various solar supplies will be re- 
quired to stimulate this level of production. 
The source of the 10 million barrel per day 
figure is not documented and the costs of 
the proposed subsidy program are not pre- 
sented. No effort is made to evaluate criti- 
cally the various studies cited, and where 
costs do seem to be very high, the author of 
this chapter is happy to assume that there 
are very good prospects that they will be re- 
duced substantially. 

It is interesting to compare the solar 
energy chapter with the chapters on coal 
and nuclear power. The chapter on coal rec- 
ognizes that coal is abundant and in many 
cases quite economical to utilize. It empha- 
sizes the barriers to rapid expansion of coal 
utilization associated with transportation, 
labor problems, management problems, en- 
vironmental controversies, utility financing 
problems, etec., but never considers the possi- 
bility that these are barriers to which public 
policy might direct its attention and try to 
resolve. These barriers are taken as given, 
and it is pessimistically assumed that they 
cannot be rapidly overcome. The authors 
will accept all the coal that the system will 


` provide, but they believe that the rate of 


growth will be modest in the medium term 
and they implicitly assume that nothing can 
be or should be done to speed it up. Similar- 
ly, proponents of nuclear energy are round- 
ly criticized for making a heavy commit- 
ment to an untried technology with un- 
known costs and for ignoring the full 
“system” (read waste disposal) associated 
with nuclear energy. Failure to consider the 
entire coal “system” also forms an impor- 
tant part of the critique of those “experts” 
who have been bullish on coal. 


Whereas, on “Energy in the Next 
Twenty Years” Professor Joskow 
noted: 


Unlike Energy Future, the Ford study 
does not try to argue that there are simple, 
costless solutions to our energy problems 
that can be achieved without any adverse 
effects on the environment. It does not try 
to give the impression that the problems as- 
sociated with oil and natural gas price de- 
control, nuclear energy, coal, etc., can be 
completely avoided by relying on conserva- 
tion and solar energy. Rather, it gives a 
sober and detailed assessment of all impor- 
tant aspects of energy supply and demand 
(including conservation and solar energy) 
and argues that with appropriate public 
policies, the U.S. economy can adapt to 
higher energy costs and dependence on inse- 
cure foreign supplies of petroleum far more 
quickly and efficiently than would be the 
case if prevailing public policies were contin- 
ued. The “balanced program” that cloaks 
Energy Future's brief for conservation and 
solar energy is a reality in the Ford study. 
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And finally, his comments on 
“Energy in America’s Future” are very 
much in concert with my own. 

“Energy in America’s Future” is a 
thoughtful, comprehensive assessment of 
U.S. energy supply opportunities and con- 
sumption scenarios. It covers much the 
same ground as the Harvard and Ford stud- 
ies do; however, the mode of analysis and 
the general policy conclusions are more sim- 
ilar to those of the Ford study. Although 
there is considerable overlap between the 
Ford study and the RFF study, the RFF 
study has a number of strengths that make 
it, at the very least, an essential comple- 
ment to the other. As a general matter, I 
found the theoretical and conceptual analy- 
sis in the Ford study to be superior in terms 
of presentation and originality. However, 
the empirical analysis in the RFF study is 
more comprehensive and much better docu- 
mented than in either of the other two 
studies. It is a useful and even an essential 
“source” document. In what follows, I shall 
direct my attention to the special strengths 
of the RFF study and to the differences be- 
tween it and the two other books discussed 
above. 

The RFF study places primary emphasis 
on the economic characteristics of alterna- 
tive supply opportunities and the consump- 
tion decisions that residential, commercial, 
and industrial consumers can make and 
tries to identify barriers that lead to unde- 
sirable (primarily uneconomic) supply and 
demand decisions. When important barriers 
are identified, an effort is made to suggest 
alternative public policies for overcoming 
them. The RFF study uses sound analytical 
and empirical techniques to identify prob- 
lems and to propose solutions. As with the 
Ford study, it does not offer the hope that 
we can solve our energy problems costlessly 
and without political controversy by turning 
almost entirely to conservation and solar 
energy. The general perspective is that 
there are various economical supply oppor- 
tunities that must all be drawn on to con- 
tribute to future energy requirements as 
well as many opportunities to use energy 
economically and more efficiently. The key 
is to get the whole system working 
properly.e 


THE 1980 CAPTIVE NATIONS 
WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. DERWINSKI. Mr. Speaker, the 
1980 Captive Nations Week has 
passed, but the purpose of Public Law 
86-90, continues to be realized as 
Americans raise their voices against 
Soviet imperialism and its long record 
of conquest of nations. As in previous 
observances, the recent one empha- 
sized not only the past record of Mos- 
cow's exploitation of nations, but also 
the strategic importance of the captive 
nations for the future of our national 
security and that of the free world. 

As examples of the support in the 
United States for those over 1 billion 
peoples held captive of communism, I 
insert several news accounts which 
report on the importance of Captive 
Nations Week. The first is an article in 
the Manchester, N.H., Union-Leader, 
which is followed by an article by Bui 
Anh Tuan of the New York News- 
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World. The Cincinnati, Ohio Enquirer 
reported on the formation of the Joint 
Committee of Soviet Occupied Nations 
in the city of Cincinnati. 

The articles follow: 


{From the Manchester, N.H., Union-Leader, 
July 19, 1980) 
CAPTIVE NATIONS WEEK 
(By Jim Finnegan) 

Inasmuch as Ronald Reagan speaks with 
great sincerity when he expresses his desire 
to spread freedom throughout the world, 
whereas others might be accused of indulg- 
ing in inflated campaign oratory, it is to be 
hoped that one of the former California 
governor’s first acts, if he attains the presi- 
dency, will be to reinstitute the fine tradi- 
tion initiated by another Republican Presi- 
dent, Dwight David Eisenhower, and—in 
pursuance of Public Law 86-90 enacted by 
Congress and signed into law in 1959—issue 
a meaningful proclamation of Captive Na- 
tions Week, the third week in July. 

On the other hand, if the proclamation is 
to be of the weasel-worded variety, out of 
fear of offending the Communist imperi- 
alists, it would be better if the Captive Na- 
tions Week commemoration in 1981 not be 
signaled from the Reagan White House at 
all. 

Although the original proclamation re- 
quested future presidents of the United 
States “to issue a similar proclamation each 
year until such time as freedom and inde- 
pendence shall have been achieved for all 
the captive nations of the world,” President 
Carter's proclamation in 1978, for example, 
didn't even refer to the captive nations 
other than in the designation of the occa- 
sion, let alone to those responsible for their 
captivity! 

In our view, the original proclamation 
issued by President Eisenhower, with appro- 
priate changes designed to modernize it 
without diminishing its impact on all free- 
dom-loving people in the world, would be 
difficult to improve upon. We publish that 
original Captive Nations Week proclamation 
below. 


Pustic Law 86-90 
ESTABLISHING CAPTIVE NATIONS WEEK 


Whereas the greatness of the United 
States is in large part attributable to its 
having been able, through the democratic 
process, to achieve a harmonious national 
unity of its people, even though they stem 
from the most diverse of racial, religious 
and ethnic backgrounds; and 

Whereas this harmonious unification of 
the diverse elements of our free society has 
led the people of the United States to pos- 
sess a warm understanding and sympathy 
for the aspirations of peoples everywhere 
and to recognize the natural interdepend- 
ency of the peoples and nations of the 
world; and 

Whereas the enslavement of a substantial 
part of the world’s population by Commu- 
nist imperialism makes a mockery of the 
idea of peaceful coexistence between na- 
tions and constitutes a detriment to the nat- 
ural bonds of understanding between the 
people of the United States and other peo- 
ples; and 

Whereas since 1918 the imperialistic and 
aggressive policies of Russian communism 
have resulted in the creation of a vast 
empire which poses a dire threat to the se- 
curity of the United States and of all the 
free peoples of the world; and 

Whereas the imperialistic policies of Com- 
munist Russia have led through direct and 
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indirect aggression, to the subjugation of 
the national independence of Poland, Hun- 
gary, Lithuania, Ukraine, Czechoslovakia, 
Latvia, Estonia, White Ruthenia, Rumania, 
East Germany, Bulgaria, mainland China, 
Armenia, Azerbaijan, Georgia, North Korea, 
Albania Idel-Ural, Tibet, Cossackia, Turke- 
stan, North Vietnam, and others; and 

Whereas these submerged nations look to 
the United States, as the citadel of human 
freedom, for leadership in bringing about 
their liberation and independence and in re- 
storing to them the enjoyment of their 
Christian, Jewish, Moslem, Buddhist, or 
other religious freedoms, and of their indi- 
vidual liberties; and 

Whereas it is vital to the national security 
of the United States that the desire for lib- 
erty and independence on the part of the 
peoples of these conquered nations should 
be steadfastly kept alive; and 

Whereas the desire for liberty and inde- 
pendence by the overwhelming majority of 
the people of these submerged nations con- 
stitutes a powerful deterrent to war and one 
of the best hopes for a just and lasting 
peace; and 

Whereas it is fitting that we clearly mani- 
fest to such people through an appropriate 
and official means the historic fact that the 
people of the United States share with them 
their aspirations for the recovery of their 
freedom and independence; Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, that the President 
of the United States is authorized and re- 
quested to issue a proclamation designating 
the third week in July 1959 as “Captive Na- 
tions Week” and inviting the people of the 
United States to observe such week with ap- 


propriate ceremonies and activities. The 
President is further authorized and request- 
ed to issue a similar proclamation each year 
until such time as freedom and indepen- 
dence shall have been achieved for all the 
captive nations of the world. 


{From News-World, New York, N.Y., July 
13, 1980) 


CAPTIVE NATIONS WEEK: TIME FOR 
RECOMMITMENT 


(By Bui Anh Tuan) 


Once again, Captive Nations Week 
(CNW)—July 13-19—is upon us. 

Twenty-one years ago, by unanimous vote, 
Congress established the third week of July 
as CNW in an effort to focus world atten- 
tion on the real imperialistic nature of the 
Soviet Union, and to emphasize continued, 
unwavering U.S. commitment to the princi- 
ple of universal freedom and unalienable 
human rights. Since then and through 10 
Congresses, not only presidents but gover- 
nors, mayors and state legislatures have 
issued CNW proclamations. 

The annual ritual has not changed. Be- 
cause of election year pressures and the 
Soviet invasion of Afghanistan, there is less 
equivocality and even more resolve. It ap- 
pears, however, that this strong display of 
vocal support is not able to dispel lingering 
doubts and concern. Instead of hope—the 
glimmering hope kindled by President 
Dwight Eisenhower's 1959 CNW proclama- 
tion, pointing a finger at the Kremlin as 
“the tyrant’”—CNW is being observed with 
mixed feelings throughout the land. 

Proclamations have been issued for the 
simple reason that this was required by law. 
Public Law 86-90 clearly states that the 
president is “requested” to issue a CNW 
proclamation each year “until such time as 
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freedom and independence shall have been 
achieved for all the captive nations of the 
world.” 

Thus, it is not difficult to understand why 
for three years in a row President Carter's 
CNW proclamations included no reference 
to communist imperialism or to the Soviet 
Union as the only remaining colonial power 
which enslaves hundreds of millions of 
people. In 1977, adding insult to injury, 
Carter almost failed to issue a proclamation. 


CARTER NOT ALONE 


Nevertheless, it is not fair to shift all the 
blame on Carter. Declarations by President 
Johnson and Nixon were nothing more than 
administrative formality. President Ford 
once went as far as to recognize Soviet rule 
over Eastern Europe as an irreversible fact 
of history. As secretary of state, Henry Kis- 
singer had equated the Captive Nations law 
with “cold war relic.” 

All these aberrations have turned CNW 
into one of the most celebrated anachro- 
nisms in modern times: On the one hand, 
our luminaries have complied with the law, 
but on the other, they have tried their best 
to stray as far as possible from its lofty 
spirit. The need to do what the other party 
has not done or to make a hit with an influ- 
ential constituency has given rise to such 
abnormalities as detente, the East-West 
bridge building concept and the attempt to 
ridicule our “inconsiderate fear of commu- 
nism.” 

Furthermore, the CNW law was conceived 
at a time when the plight of Eastern and 
Central European countries especially non- 
Russian peoples within the U.S.S.R., was 
still the dominant element. Ethnic preva- 
lence has inevitably led to a geographical 
tendency—which fortunately, has shown 
signs of receding—to lump Czarist Russian 
imperialism together with present-day 
Soviet communist expansionism. This selec- 
tiveness, although justified, is not compati- 
ble with world realities, and more impor- 
tantly, with the advent of the Russian-in- 
spired human rights movement behind the 
Iron Curtain with such prestigious mentors 
as Andrei Sakharov. 

Communist imperialism is no longer ex- 
clusively Caucasian, let alone Russian. It is 
also yellow. And black. Jesus Christ did not 
hail from the Vatican, capital of world Ca- 
tholicism. In India, the home of Buddha, 
Buddhism has become a minority religion. 
Thus, the best way to commemorate CNW is 
to make a distinction between Soviet imperi- 
alism and Russia. 

More significant than geographical color- 
ation is the saddening fact that proclama- 
tions and celebrations alone could not turn 
the tide in the battle against communism. 
In 1959, there were 22 captive nations. Now, 
there are 30 of them. It is irrelevant, even 
cynical, to proclaim support for captive peo- 
ples and at the same time to sell them and 
their still-free friends down the river. Be- 
cause of budget curbs, Radio-Free Europe, 
Radio Liberty and VOA have cut down pro- 
grams intended for captive listeners in the 
Soviet Union and Asia. But the same budget 
curbs have not prevented communist dicta- 
tors from Moscow to Managua from receiv- 
ing U.S. taxpayer money. 


WHO'S NEXT? 

In 1960, after Cuba many asked, who's 
next? The same question was raised in 1975. 
Now, we have Afghanistan, Taraki, Amin 
and Karmal are a strong reminder that com- 
munism will stop at nothing in its effort to 
enslave the world. 

Alarmed, Americans have resigned to be- 
lieving that a militarily vigorous America 
may work miracles. Yet, Soviet troops were 
not in Havana when Castro took power. Cas- 
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tro’s master was in Moscow, but his real 
allies and friends were in the United States. 
Thus, the best way to commemorate CNW 
this week is to zero in on those Americans 
who continue to weaken our security and in- 
telligence; who help communism with U.S. 
money and technology; and who use 
“human rights” as a pretext to throw our 
allies to the wolves. 
{From the Enquirer, Cincinnati, Ohio, July 
22, 1980) 


CAPTIVE Nations Don’t Want To BE CALLED | 


RUSSIAN 
(By Ben L. Kaufman) 


Don’t call Andrew Zaplatynsky, Ignas 
Dudrys or Lew Melnyk “Russian.” 

Their homelands are unwilling republics 
in the USSR and they are not Russians and 
never will be. 

They are the survivors of Russian occupa- 
tion and the descendants of survivors. 

They are Ukrainians and Lithuanians, and 
their cause with Estonians and Latvians is 
national and cultural survival under Soviet 
oppression and American insensitivity. 

“We have an identity problem,” Andrew 
Zaplatynsky, secretary of the new Joint 
Committee of Soviet Occupied Nations, said 
Monday. “People lump us all together as 
‘Russian.’ ” 

Organized this year, the joint committee 
includes the Estonian Association of Cincin- 
nati, the Latvian Group of Cincinnati, the 
Greater Cincinnati Lithuanian Council and 
the Ukrainian Society of Greater Cincin- 
nati. 

“Anyone who identifies himself or herself 
as a member of a national group is wel- 
come,” Zaplatynsky said. 

Their “captive nations” cause and cultures 
are being celebrated this week in a display 
at the downtown public library. 

The goal is public education about resist- 
ance to Russian “cultural genocide” and re- 
pression of Baltic and Ukrainian national- 
ism 


That they often are considered Russians 
is a victory for Soviet propaganda which 


strives to equate every national group 
within the USSR with Russia, although 
most are not, Zaplatynsky said. 

As a result, “We have the same problem 
that the Jews face, survival as a cultural, 
national group. They are faced with possible 
extinction; we are faced with possible ex- 
tinction.” 

But anytime Westerners distinguish be- 
tween Russians and others under Soviet 
control, “the Soviets frown on it and we're 
very happy with it...” 

Eight nations, including the Ukraine, 
came under Soviet domination in 1920; the 
Baltic States went under in 1940 and the 
problem is as fresh as Afghanistan. 

But nationalism survives despite the 
carrot-and-stick of Soviet promises and re- 
pression. 

This is clear from continued unrest 
behind the Iron Curtain and underground 
literature and stories of dissidents in the li- 
brary display. 

Ignas Dudrys, chairman of the joint com- 
mittee, said the display seeks to acquaint 
Cincinnatians with what the Russians are 
doing “You have to do something about it if 
you acknowledge a problem.” 

Nationalists still hope for freedom from 
Russian rule, and today they concentrate on 
keeping “heat and pressure” on the Rus- 
sians for abridgments of the Soviet Consti- 
tution, United Nation’s Charter and Helsin- 
ki human rights agreements. 

“We have no illusions that there will be a 
popular uprising next year,” Zaplatynsky 
said. 
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And while trying to avoid the image of 
Cold War, right-wing crazies, he said, the 
nationalists want Western democracies to be 
more “vigilant about the aims and goals of 
the Soviet Union.” 

The Allies are in “grave peril," Zapla- 
tynsky said, citing recent Soviet moves and 
President Carter’s admission that ‘“‘misun- 
derstandings"” led him to underestimate 
Russian aggressiveness. 

There is a “direct connection” between oc- 
cupying the Ukraine in 1920 and modern 
moves into Afghanistan, Zaplatynsky said. 
That it took 60 years is no proof that Rus- 
sian policies have changed. 

On the positive side, Zaplatynsky said the 
new Cincinnati joint committee is “novel” 
because most captive-nation groups else- 
where pursue their goals without close co- 
operation. 

“We have really enjoyed working togeth- 
er,” he said. “We fina that we learn a lot 
from each other. We have already achieved 
so much more in a few months than I could 
ever have imagined.” 

The committee distinguishes between 
such nations as Poland and Hungary, where 
national identity survives under Communist 
rule, and the three Baltic States and the 
Ukraine where Kremlin leaders are in direct 
control and pursuing “cultural genocide” or 
“Russification.” 

Nations absorbed into the USSR by the 
Russians “have to fight for the right to na- 
tional identity,” Melnyk, head of the 
Ukrainian Society, explained. 

Zaplatynsky said the joint committee's ap- 
proach probably will not be “protest 
marches and flag-waving . . . By tempera- 
ment, we're not inclined to sensationalism.” 

Another restraint is fear. 

Threatened retribution against family 
members in the USSR often forces them to 
repress their “seething resentment” against 
the Russians, he said. 

And in nationalist groups larger than Cin- 
cinnati’s, Zaplatynsky said, there always is 
the fear of informers. “Something I am sus- 
picious of is the super-super patriot.” He 
said there may be 400 members of the four 
groups in the new joint committee. 


A DEADLY GAME OF POLITICS 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. MICHEL. Mr. Speaker, the 
Carter administration has apparently 
decided to throw caution to the wind 
and engage in one of the most deadly 
games ever played in election year 
politics. It is a desperate attempt to 
win the political prize at the risk of 
giving away the national security in 
the process. 

President Carter has forced into his 
lineup of surrogate speakers, to defend 
his indefensible record, a group of in- 
dividuals who have no business on the 
campaign trail. 

Among them, Secretary of State 
Muskie, Ambassador to the People’s 
Republic of China Woodstock, Secre- 
tary of Defense Brown, and National 
Security Adviser Brzezinski. 

Apparently, President Carter does 
not distinguish between partisan poli- 
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tics and the functions of Government. 
To him they are one and the same, 
even when our national security and 
our foreign alliances are on the line. 
To him government exists to serve his 
political ends, when for centuries we 
have always insisted that politics 
should serve the ends of government. 


This is not a matter of Cabinet offi- 
cers defending the record of their ad- 
ministration. This is a matter of Cabi- 
net officers going full tilt into the 
fray, citing rumor as fact, distorting 
figures and using the respectability of 
Government, or what’s left of it, as an 
expendable tool of the reelection cam- 
paign, however, and whenever it serves 
political purposes. 

A vivid example of this gross abuse 
of power was provided recently in a 
newspaper article written by someone 
who knows what he is talking about, 
former Defense Secretary Melvin 
Laird. 


Former Secretary Laird understood 
the sensitivity of his office and knew 
better than to play fast and loose with 
defense matters, for the sake of politi- 
cal gain. His comments appeared in 
the August 17 issue of the Washington 
Post and I insert the article “Defense 
Secretaries Shouldn't Play Politics,” 
at this point in the RECORD: 


DEFENSE SECRETARIES SHOULDN'T PLAY 
PoLItTics 


Four years ago, as a candidate, Jimmy 
Carter lambasted Republican defense plan- 
ning and urged massive cuts in expenditures 
for the armed forces. He said multi-billion- 
dollar cuts were desirable, particularly in 
the personnel area. He was wrong then, and 
there’s much wrong and misleading about 
current Democratic proclamation on de- 
fense issues. 


With November approaching, the Carter 
administration has become increasingly stri- 
dent in its criticism of the defense programs 
of the Nixon and Ford administrations. To 
hear the president, Zbigniew Brzezinski and 
Secretary of Defense Harold Brown tell it, 
their Republican predecessors let the de- 
fense budget fall sharply between 1969 and 
1976, while the Carter administration, it is 
argued, has increased it substantially. 


These partisan remarks allege that the 
Republicans were responsible for the pres- 
ent sorry state of our defenses, and were it 
not for Jimmy Carter and his national secu- 
rity team, things would be even worse. As 
Secretary Brown told it on the “Today” 
show in early July, defense spending fell by 
more than 35 percent during those years of 
Republican stewardship, while during the 
first four years of the Carter administration 
it rose 10 percent and will increase by more 
than 25 percent during a second Carter ad- 
ministration. 


Brown's politically oriented assessment is 
distorted and cannot be substantiated by 
the facts. Moreover, by insisting that the 
secretary of defense become involved in 
campaign rhetoric, the administration risks 
politicizing an office that throughout its 35 
years of existence has essentially remained 
above the political fray. 

When I served at the Pentagon, I took the 
position that the secretary of defense 
should stay out of partisan politics, but 
always had the public responsibility of set- 
ting the record straight on defense issues. 
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As a private citizen, I still believe that is the 
correct procedure. Here, then, are the facts: 

From FY71 through FY78, the Republi- 
cans submitted budgets to the Democratic- 
ally-controlled Congress that increased de- 
fense budget authority from $71 billion to 
$115 billion, an increase of 62 percent. Meas- 
ured in today’s inflated dollars, however, 
that represents a decline from $140.5 billion 
in FY71 to $131.8 billion in FY78, a drop of 
6 percent, not the 35 percent claimed by 
Brown. He ignores the fact that when Re- 
publicans took over the executive responsi- 
bilities of government in 1969, 37 percent of 
the defense budget was consumed by ex- 
penditures for an unpopular war in South- 
east Asia. In today’s dollars, that war was 
costing almost $70 billion a decade ago. The 
real decline in what is called the baseline 
budget is substantially less because $14.7 
billion of the FY71 budget, or 20 percent, 
was spent on the war in Vietnam and bring- 
ing about the termination of U.S. involve- 
ment, 


In today’s dollars, the FY71 baseline 
budget was actually $118.6 billion; this is 
$20.6 billion or 17 percent less in real terms 
than President Ford's last proposal to Con- 
gress. During the FY71 to FY78 period, it 
must be noted, Congress cut more than $40 
billion from the defense requests of Repub- 
lican administrations, primarily in the in- 
vestment area. For example, Nixon and 
Ford requested authority to build 171 ships, 
but Congress voted funds for only 130. Were 
it not for those Democractic reductions, 
eight years of Republican leadership in the 
White House would have led to real growth 
of almost 2 percent per year. 


On the other side of the defense coin, 
Brown’s claims about real increases in this 
administration are inflated. If one compares 
Carter’s request for FY81 with the amount 
he requested three years ago, when he set 
out to slash defense spending, the real 
growth is about $5 billion, or 3 percent, not 
10 percent. In contrast to its previous be- 
havior, Congress has been urging the presi- 
dent to spend more for defense to correct 
deficiencies that have occurred during the 
past three years, notably with regard to at- 
tracting and retaining outstanding young 
men and women for military service. 


If it has not been for Carter’s veto of the 
FY79 authorization bill and his lobbying ef- 
forts against proposed increases in the de- 
fense budget, the real growth might have 
been closer to the 10 percent that Secretary 
Brown proclaims. Finally, of course, the in- 
ternational situation that has existed since 
Carter took office is much less favorable 
than that which existed during the Republi- 
can years. Those years saw more restraint 
by the Soviets. 


In my view, the really unfortunate aspect 
of this unseemly episode in Department of 
Defense history is that Secretary Brown has 
chosen to become or has been pressured 
into becoming involved on the political bat- 
tlefront. It is one thing for a president run- 
ning for reelection to play games with de- 
fense numbers. It is quite another thing for 
a secretary of defense, who knows better, to 
lend the essential non-partisan quality of 
his office to political distortions. 


If defense continues to be an issue in the 
1980 campaign, as I believe it will, the secre- 
tary of defense, I hope, will heed the advice 
of Winston Churchill, which the secretary 
quoted in his most recent report to Con- 
gress: “You cannot ask us to take sides 
against arithmetic. You cannot ask us to 
take sides against the obvious facts of the 
situation.” e 
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TRIBUTE TO DR. WAYNE 
McCALL 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. CHAPPELL. Mr. Speaker, I rise 
today in tribute to a dear friend, Dr. 
Wayne McCall, of Ocala, Fla. Wayne 
was a dedicated and intensely patriotic 
American, a strong supporter of youth 
athletics, and a devoted and energetic 
public servant. His recent death was a 
shock to his family and friends and all 
who knew him. 

As the State representative of dis- 
trict 32 in Florida, Wayne McCall was 
a fiscal conservative and a man who 
truly cared about his constituents and 
their needs. Dedicated and responsive, 
Wayne always urged his constituents 
who had a problem to pick up the 
phone and call him rather than send 
letters. A quiet-spoken man, Wayne 
truly listened when people spoke and 
in his careful and kind way gave assist- 
ance. 

On the political side, he was a strong 
supporter of the two-party system and 
would annually sponsor a fundraiser 
at his lake camp in the Ocala National 
Forest to benefit local Democratic can- 
didates. 

A family man and community boost- 
er, Wayne had seven sons who all par- 
ticipated in high school sports pro- 
grams. He, himself, presided over the 
local booster club to raise funds for 
youth athletics. 

A dentist, Wayne was a member of 
the dental society. He also served as a 
director on the National Governor's 
Board of College and Universities and 
served long and with distinction as a 
member of the board of regents. 

All of us who knew Wayne—those of 
us who worked with him over the 
years, and the people of the 32d dis- 
trict who were recipients of his calm 
and responsive service—will sorely 
miss him. We have lost a great friend 
and the community of Ocala has lost 
an outstanding public servant. On 
behalf of the Fourth Congressional 
District, and all who knew him, I offer 
our expression of deep sorrow and 
sympathy to Dr. McCall's family. 

He was my dear friend. I shall sorely 
miss his wise and devoted counsel. In 
remembrance, I have caused to be 
flown over the Capitol a flag in his 
honor.e 


THE CARTER ADMINISTRATION 
RESORTS TO THE POLITICS OF 
HYSTERIA, AND THE FACTS 
BEHIND GOVERNOR REAGAN'S 
APPEAL TO LABOR 


HON. JACK F. KEMP 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 28, 1980 
è Mr. KEMP. Mr. Speaker, in this, 
the week before Labor Day, the Carter 
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administration has launched a vitriolic 
campaign against his Repulican chal- 
lenger, Gov. Ronald Reagan; that is, 
deliberately distorting the Governor’s 
labor positions in an attempt to fright- 
en voters away from the Republican 
ticket. The President’s pollsters have 
apparently decided that President 
Carter’s dismal labor record cannot 
stand on its own, so any administra- 
tion campaign rhetoric must be con- 
centrated on smearing the Republican 
candidate with lies and emotional dia- 
tribes. 

Mr. Speaker, the American people 
are too smart for that. This election 
year, they are not looking for the best 
muckraking candidate. They are look- 
ing for a leader with the issues to 
bring them out of this deepening re- 
cession with hope and opportunity for 
the future. 

The administration’s strategy was 
brought to my attention by a speech 
that Vice President Walter Mondale 
gave before the New York State AFL- 
CIO. In that speech, according to the 
Buffalo Evening News, the Vice Presi- 
dent stated that “Reagan favors bust- 
ing up the American trade-union 
movement.” In the same speech, the 
Vice President accused Governor 
Reagan of wanting to trash the social 
security system, “union security,” and 
the Occupational Safety and Health 
Act. Mr. Mondale continued to accuse 
the Republican Party of hating the 
working men and women of America, 
and offered as a Carter defense the 
contention that “his administration 
has put more persons to work in 4 
years than any administration in his- 
tory.” 

Let us examine the facts. 

In the first place, Ronald Reagan 
was elected president of his union, the 
Screen Actors Guild, six times, where 
he led its first strike. As far as I know, 
Ronald Reagan is the first union presi- 
dent ever to be a candidate for Presi- 
dent of the United States. As one who 
knows what it is like to bargain from 
labor’s side of the negotiating table, 
Governor Reagan strongly supports 
the collective bargaining system free 
from Government intervention. 
Claims to the contrary by would-be de- 
tractors are obviously attempts to dis- 
tort the facts. 

And let us look at the employment 
picture that Vice President Mondale 
so virtuously described. When Presi- | 
dent Carter took office in January 
1977, the unemployment rate stood at 
7.3 percent. There were 6,958,000 
Americans unemployed at that time. 
Now, as of July 1980, the latest figures 
available, the unemployment rate 
stands at 7.8 percent, with 8,207,000 
Americans unemployed—almost 1% 
million more unemployed working 
men and women in the work force 
than when he took office. 

And where did most of this unem- 
ployment come from? From layoffs in 
the most heavily unionized industries 
in the country—the auto, steel, rubber, 
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and maritime industries. Hundreds of 
thousands of workers have been laid 
off here—workers who have little hope 
that their factories will reopen in the 
near future. Surely Carter cannot 
claim that this has made him a friend 
of labor. 

Or take the President’s Council on 
Wage and Price Stability. This is an 
agency created by President Carter 
that believes labor’s wages should be 
frozen at 7 to 8% percent while the 
Democrat-led Government devalues 
their paychecks by 13 to 15 percent. 
The administration that supports 
these policies cannot believe in render- 
ing a fair wage for an honest day’s 
work. That administration is no friend 
of labor. 

Let us take a look at some of Vice 
President Mondale’s other claims. 

The so called radical statement of 
Governor Reagan regarding social se- 
curity on January 31 of this year was: 

The Social Security System must be re- 
formed to guarantee that those depending 
on Social Security, and those looking for- 
ward to its protection in the years ahead, 
will continue to receive their payments, and 
that their payments will keep pace with the 
cost of living * * * such reform cannot come 
from increasing the already exorbitant 
taxes paid by workers to finance the system 
* * * the final answer, however, must be fis- 
cally sound on a long-range basis. 


Do you hear a attack on the social 
security system here? Not at all; 
Ronald Reagan's strategy for econom- 
ic growth will save social security. 

As to OSHA, Governor Reagan 
clearly is not calling for the disman- 
tling of the Agency. He strongly feels 
that the way OSHA has been run has 
resulted in harassment and nitpicking 
to the detriment of real workplace 
safety. That this is true is obvious 
when one reads statistics verifying the 
increase in industrial accidents in this 
country since OSHA was enacted. As 
President, Governor Reagan would re- 
focus on the real objectives of the 
OSHA Act rather than permit a per- 
petuation of the badgering and abuses 
which have been so counterproductive 
to its intent in recent years. 

The bottom line is Governor Rea- 
gan’s concern for the working men 
and women of America. The Demo- 
crats are now divided as to whether 
they want to stand for low unemploy- 
ment and high inflation—Ted Kenne- 
dy—or low inflation with high unem- 
ployment—President Carter. Governor 
Reagan recognizes that surely the ex- 
perience of the past decade is that 
such choices are unnecessary. 

The combination of inflation and 
progressive tax rates has continuously 
widened the gap between what an em- 
ployer pays and what a worker takes 
home. Inflation and the outdated tax 
code automatically raise the tax on 
profits, and at the same time this com- 
bination pushes the worker into 
higher tax brackets. Across-the-board 
tax rate reduction, such as Governor 
Reagan has proposed for both individ- 
uals and businesses, can increase the 
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aftertax incentives for both workers 
and businessmen by narrowing the 
Government’s wedge between them. 

Governor Reagan plans to bring 
labor and capital together with a 
sound monetary policy. President 
Carter’s whole inflation program has 
been based on the premise that infla- 
tion is caused by workers and business- 
men, by consumers and producers. 
The wage guidelines explicitly blame 
inflation on workers’ wage demands, 
just as 2 years ago, the administration 
blamed inflation on business profits. 
But Governor Reagan believes that in- 
flation can only be caused by the Gov- 
ernment. 

Inflation is a decline in the value of 
the currency produced by Govern- 
ment. It is caused by a combination of 
too much money and too little produc- 
tion. The answer, therefore, is not to 
blame workers and businesses for in- 
flation, or to slap on wage and price 
controls as a solution. The answer to 
inflation is to print less money and to 
restore incentives for higher employ- 
ment and production. 

The administration cannot match 
this vision for the 1980's, because 
President Carter says he will not 
change his basic economic policies. 
This time, it is President Carter who 
has triggered a recession, and Gover- 
nor Reagan who offers a plan for pros- 
perity. 

It is time for American labor and the 
American people to recognize that 
they share a growing consensus of 
values with Governor Reagan about 
family, community, and country. It 
was because of Ronald Reagan that 
the Republican Party adopted a plat- 
form which states: 

We reaffirm our commitment to the fun- 
damental principle of fairness in labor rela- 
tions, including the legal right of unions to 
organize workers and to represent them 
through collective bargaining consistent 
with state laws and free from unnecessary 
government involvement. 


It was because of Ronald Reagan’s 
leadership that the 1980 Republican 
platform’s section on “Fairness to the 
Worker” begins: 

The Republican Party is committed to full 
employment without inflation. We will seek 
to provide more jobs, increase the standard 
of living, and ensure equitable treatment on 
the job for all American workers by stimu- 
lating economic growth. 


This year the working men and 
women of America will have a real 
choice—a choice between a President 
who has brought this Nation to its 
knees and abandoned his commitment 
to labor, and a candidate who knows 
what it is like to run a union, and to 
fight for the rights of workers. Gover- 
nor Reagan offers a clear opportunity 
for the working people of America to 
choose jobs over unemployment, pros- 
perity over recession, and hope over 
despair. 

It is a choice over America’s future. 
And the facts bear out that in this 
election, the true friend of labor is 
Gov. Ronald Reagan.e 
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THE ECONOMIC LIBERALS: IRO- 
NIES OF MANDATORY CON- 
TROLS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. PORTER. Mr. Speaker, many 
of the economic liberals have proposed 
mandatory wage and price controls as 
the solution for our inflationary woes. 

There are many ironies in their 
taking this stance. 

First, these economic liberals are 
those who pride themselves in the pro- 
tection of individual liberties—the 
rights of the individual vis-a-vis the 
State—as I do. But here they are, 
saying that the individual choices of 
working men and women to seek 
higher wages and of individual busi- 
ness people to ask higher prices—in 
each case made necessary as a re- 
sponse to the inflationary flames 
fanned by the failure for so long a 
time for Congress to act with even a 
small measure of fiscal responsibility— 
ought to be denied. This anomaly of 
commitment to some individual rights 
and not to others by those who call 
themselves liberal is nothing new, but 
it is always fascinating. 

Second, there is great irony in the 
fact that these economic liberals, who 
have consistently put themselves for- 
ward as deep thinkers on economic 
questions, have chosen to champion 
the ham-handed approach of manda- 
tory controls. It evidences not econom- 
ic intellectualism, but a total surren- 
der of policy—a bankruptcy of innova- 
tive thinking—that most liberals nor- 
mally would not admit to. Perhaps we 
have reached that point. Perhaps 
nothing else is, in fact, left to do. But 
it is interesting that the economic lib- 
erals are the first to give up and admit 
that their cupboard of ideas is abso- 
lutely bare. 

Third, many of these economic liber- 
als have prided themselves on being 
students of history. Yet few Ameri- 
cans would dispute that the history of 
the mandatory controls that the liber- 
als propose is one of failure—that they 
don’t work but merely create black 
markets and excessive and costly bu- 
reaucracies and when they are lifted, 
as after World War II and in the 
Nixon administration—the most 
recent examples—prices shoot up even 
higher than they would have without 
the controls. It is ironic that these stu- 
dents of history ignore history. 

The final irony, however, is the most 
profound. It is the irony that the real 
culprit in the raging inflation that we 
are now experiencing is not the wage 
earner trying to keep up with rising 
costs by asking higher pay, nor is it 
the businessman adjusting his prices 
to reflect higher costs, both of whom 
mandatory controls are aimed to re- 
strain. Rather, the culprit is the ac- 
tions of these same economic liberals 
in the Congress, voting more and more 
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Federal spending year after year, 
spending far .~eyond available rev- 
enues, until after almost 26 years of 
this fiscal recklessness the average 
American family faces a double-digit 
inflationary tax on top of all the other 
taxes they pay. Those who have 
caused the problem—though they 
don’t even seem to recognize their own 
complicity—now say they have the so- 
lution—mandatory wage and price 
controls—a bankrupt, end-of-the-line 
policy from those who pride them- 
selves on their intellectual approaches, 
a policy that denies individual liberties 
from those who pride themselves on 
protecting them, a policy that history 
shows has always been a failure from 
those who call themselves historians. 
And those who promote it are the very 
ones who created the problem it seeks 
to solve in the first place through 
their unending spending and fiscal ir- 
responsibility. What ironies.e 


QUESTIONNAIRE 
HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. BROYHILL. Mr. Speaker, each 
year, I actively solicit the views of my 
constituents by sending out a ques- 
tionnaire to every household in the 
10th Congressional District of North 
Carolina. The response this year has 
been good: Approximately 13,500 per- 
sons have shared their opinions with 
me, and the responses are still trick- 
ling in. 

The answers to the specific ques- 
tions have been helpful to me, but 
even more enlightening have been the 
comments which many have taken the 
time to write on the bottom of the 
form or in separate letters. Of particu- 
lar interest to me were the respond- 
ents who wanted to know my position 
on each of the questions. 

The most one-sided response came 
on the question of whether or not 
social security benefits should be 
taxed. Ninety-five percent oppose this 
unwise proposal. This is consistent 
with my belief, and as many of my col- 
leagues are aware, I have cosponsored 
legislation to keep the proposal to tax 
social security benefits from being en- 
acted. Hopefully, the issue is dead for 
this session. 

Two changes in our Constitution 
were opposed by a majority of my con- 
stituents. The idea of limiting the 
Presidency to one 6-year term instead 
of two 4-year terms was opposed by 60 
percent, with 38 percent in favor of 
the change and 2 percent undecided. 
With respect to the number of terms 
for a Member of Congress, 46 percent 
wanted to limit the service of congres- 


sional officeholders and 51 percent op- 
posed this change in the Constitution. 


Frankly, I feel that we need more dis- 
cussion of this issue. I am concerned 
that we are getting away from the tra- 
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ditional concept of citizen representa- 
tion and moving toward full-time, pro- 
fessional representation. I am sure 
this is the proper direction and per- 
haps a change in the Constitution 
would be the only way to correct this. 

On two environmental issues, my 
constituents overwhelmingly endorsed 
the further development of nuclear 
powerplants and the easing of Govern- 
ment regulations so that we could 
insure a greater use of coal to meet 
our energy needs. The use of nuclear 
power received a 68-percent approval, 
while a wider use of coal garnered an 
overwhelming 77-percent support. Per- 
sonally, I favor continued use of nucle- 
ar power with a concurrent strong em- 
phasis on safety. I agree with my con- 
stituents and support the greater use 
of coal to meet both current and 
future energy need. 

The creation of a national health in- 
surance program to help pay the costs 
associated with catastrophic illnesses 
only was opposed by 58 percent and 
supported by 39 percent of my con- 
stituents. I oppose and will continue to 
oppose the administration’s compre- 
hensive, mandatory national health 
insurance proposal because of its ex- 
tremely high price tag and resultant 
burden to the taxpayers. However, I 
am a cosponsor of the Medical Ex- 
pense Protection Act (MEPA), an al- 
ternative proposal to provide help for 
families severely affected by the costs 
associated with catastrophic illness; I 
term MEPA an alternative because, 
contrary to previous national health 
insurance proposals, MEPA makes 
maximum reliance upon utilizing the 
private sector for insurance protec- 
tion, with a minimum of burden upon 
the Federal Treasury. 

The subject of Saturday mail deliv- 
ery has been of increasing concern to 
the Congress and the American 
people. Fifty-four percent of my con- 
stituents supported termination of 6- 
day mail service, while 43 percent were 
in favor of continuing present service. 
This was somewhat of a surprise to 
me, as most of the mail I have received 
has been in opposition to ending Sat- 
urday mail service. 

While many respondents shared 
thought-provoking comments about 
the economy with me, only 38 percent 
favor strict Federal controls on wages 
and prices. I agree with the 59 percent 
who feel this approach would be inef- 
fective. Past experience with Govern- 
ment wage and price controls has 
more than pointed out this fact. 


The President’s proposal to imple- 
ment a costly gasoline rationing plan 
in the event of shortage received the 
strong opposition of 81 percent of my 
constituents. I voted in this body to 
disapprove the President’s plan. As we 
all know, it has been adopted despite 
my objections and I am hopeful it will 
never be necessary to implement the 
plan. 

Probably the response which was 
the most interesting to me, and the re- 
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sponse which indicated no consensus 
opinion, was to the question of mili- 
tary service. Nearly half of those who 
answered my poll favor keeping the 
All-Voluntary Army, but improving 
benefits and conditions—20 percent— 
or requiring 1 or 2 years of public serv- 
ice as an alternative, 23 percent. 
Twenty-five percent feel the draft 
should now be restored, and 18 per- 
cent of that number support the draft 
of men only. It is interesting to note 
that 15 percent agree with the current 
system of registering males, while an- 
other 12 percent feel women should be 
included. The remaining 5 percent in- 
dicated they see no reason to change 
the current All-Voluntary Military. 

These opinions will be of great as- 
sistance to me as I continue my work 
as a legislator, and I commend the re- 
sults to my colleagues for their consid- 
eration: 

QUESTIONS 


1. Should Congress set up a national 
health insurance program to help pay for 
catastrophic illnesses only? The President is 
advocating a comprehensive national health 
insurance program to be paid for by govern- 
ment and business. Supporters of the cata- 
strophic approach say this is the only addi- 
tional area of health care in which govern- 
ment should become involved because of the 
tremendous hardships which hit a small 
number of American families. Opponents 
say we cannot afford even this modest pro- 
posal, and that it is just a step toward a na- 
tional plan to cover everyone for all medical 
expenses. 

2. Should there be a limit placed on the 
number of terms a Member of Congress can 
serve? Supporters of this constitutional 
amendment say it would result in a more re- 
sponsive, more honest Congress composed 
of people willing to take unpopular, but nec- 
essary actions. Opponents say the present 
system has worked well, an increasing 
number are retiring voluntarily every two 
years, and voters should be able to re-elect 
raed Congressman as long as they desire to 

0 50. 

3. Should the United States continue to 
move forward with the development of nu- 
clear power plants? Proponents say we have 
no alternative now because of the time it 
will take to develop alternative sources of 
energy and that the dangers have been 
greatly exaggerated. Opponents feel the 
possible dangers of nuclear power outweigh 
the energy needs, and that its continued use 
will slow the drive to develop alternatives. 

4. Should the U.S. ease environmental re- 
strictions so that coal could assume a larger 
role in meeting our energy needs? Support- 
ers cite the large reserves of coal we have in 
this country and indicate it is the only alter- 
native source which is readily available now. 
Opponents cite the damage to the landscape 
and the resulting air pollution. They also 
see any easing of restrictions as a step back- 
ward in the drive to clean up the environ- 
ment. 

5. Should Saturday mail be ended? Propo- 
nents of a balanced federal budget advocate 
reducing or eliminating the federal subsidy 
going to the Postal System, with the system 
deciding how to implement the reduction. 
Those who support ending Saturday mail 
say it is no longer necessary in modern day 
society and would save approximately $588 
million dollars during the first full year. 
Some opponents feel it could be ended for 
businesses, but not for homes, while still 
others feel it would not really save money 
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because the same amount of mail would 
need to be processed. 

6. Should strict Federal controls be placed 
on wages and prices? Inflation under Presi- 
dent Carter has passed the 18 percent rate, 
nearly four times as high as the last year of 
President Ford's administration. Proponents 
say wage and price controls is the only way 
to halt inflation. Opponents argue the new 
bureaucracy to enforce the controls will be 
ineffective, exemptions will be granted, and 
controls have not worked in the past. 

7. Should the President be limited to one 
six-year term instead of two four-year 
terms? Proponents say the change would 
enable the President to make difficult deci- 
sions without being concerned about re-elec- 
tion and that it would bring new ideas, new 
people, and new solutions to problems every 
six years. Opponents claim the present 
system has worked well and the people have 
the right to reward a good President with a 
second term in office. 

8. Should the President put into effect a 
gasoline rationing system? Supporters argue 
this is the fairest way to distribute gasoline 
to the masses of people and that it is more 
equitable than having the price continue 
upward. Opponents claim such a system 
would require an expensive new bureaucra- 
cy, would be unfair to those who must use 
cars in their work, and would create a black 
market. 

9. Should social security benefits for those 
who have retired or those who are on dis- 
ability be taxed? Supporters see this as a 
way of raising more money for the social se- 
curity system, and they argue that the 
benefits are the same as income and should 
be taxed as such. Those opposed to such a 
drastic change in policy cite such reasons as 
the relatively small amount of money which 
the people are receiving, along with the 
taxes which have already been paid by the 
recipients during their working years. 

10. Should our military structure be 
changed? A growing number of people are 
expressing concern about the United States’ 
ability to defend itself, should the occasion 
ever arise. Which of the following is your 
position? 

A. Keep the all-volunteer military, essen- 
tially as it is now. 

B. Keep the all-volunteer military, but im- 
prove the pay, fringe benefits, and condi- 
tions in an effort to attract and retain 
better personnel. 

C. Standby registration, but not drafting, 
of all 18-year-old males and females. 

D. Standby registration, but not drafting, 
of all 18-year-old males only. 

E. Drafting of all 18-year-old males and fe- 
males. 

F. Drafting of all 18-year-old males only. 

G. Require all 18-year-old males and fe- 
males to give one or two years of public 
service, either in the military or non-mili- 


tary sector. 
RESPONSES 


Percent No = Percent 
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A SALUTE TO FATHER VICTOR R. 
YANITELLI, S.J, AN URBAN 
LEADER, AN EDUCATOR, AND A 
MAN OF GOD 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


e Mr. GUARINI. Mr. Speaker, the 
city of Jersey City and, indeed, the 
entire State of New Jersey has lost the 
vital services of a great servant of 
God and man, the Reverend Victor R. 
Yanitelli, S.J. 

Father Yanitelli served for 17 years 
in Jersey City, leaving a legacy of out- 
standing accomplishments. I wish to 
share a litany of his great work, which 
has been gathered with the assistance 
of Ray Martignoni, a mutual friend, 
who has served St. Peter’s College for 
many years. 

Father Vic, as he is affectionately 
known, understands the instrument of 
good that a Jesuit college can be in an 
old urban community and the force 
and energy that our young people 
could contribute in rebuilding a proud 
city. His venture beyond the college 
campus gave a new vitality, a new 
hope, and a new beginning to the 
many yearning for leadership. 

With his departure, an era has 
ended in New Jersey. 

The Reverend Victor R. Yanitelli, 
S.J., priest, educator, and community 
leader, left Jersey City 2 weeks ago to 
become pastor of St. Ignatius Loyola 
Church in Manhattan after 16 years 
as a dynamic force for good in New 
Jersey. 

In 1963, Father Yanitelli came to St. 
Peter's as director of student personnel 
services and 2 years later became 
president of the Jesuit school. 

He served as president for 12 years, 
stepping down in 1978 to become chan- 
cellor and engage in fund raising. 

Father Yanitelli led St. Peter's 
through its period of greatest transi- 
tion and growth. It was a time that 
saw St. Peter’s double its student en- 
rollment, complete a $13 million ex- 
pansion of its physical plant, and de- 
velop an active involvement in the 
community which nearly resulted in 
Father Yanitelli’s resigning as the 
school’s president in 1971 to run for 
mayor of Jersey City. 

When Father Yanitelli arrived in 
Jersey City, St. Peter’s board of trust- 
ees had just rejected a proposal to re- 
locate the college in suburban Mon- 
mouth County and were looking for a 
suitable new president who could 
direct the course of the school’s reaf- 
firmed urban commitment. 

In 1965 they turned the job over to 
Father Yanitelli, and time has proven 
it was a match made in heaven. 

In rather short order, the Jesuit 
priest showed he was indeed the logi- 
cal choice to make St. Peter’s really 
part of the city. 

Through his encouragement, St. 
Peter’s soon became one of the first 
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colleges in the Nation to offer a major 
in urban studies, a program that aims 
the intellectual resources of the col- 
lege’s students and faculty at finding 
solutions to the unique problems of 
the cities. 

Father Yanitelli also played a large 
hand in the formation of the institu- 
tion’s project 25, an academic out- 
reach to inner-city students who show 
great promise, but otherwise would be 
denied admission to college because of 
academic deficiencies. 

Under Father Yanitelli’s leadership, 
St. Peter’s also took an active part in 
the formation of the Hudson County 
Community College, a college without 
walls. The college offers postsecon- 
dary education to Hudson residents at 
a considerable savings to the county 
and its students by utilizing facilities 
of St. Peter’s, Jersey City State Col- 
lege and Stevens Institute of Technol- 
ogy. 

A look at St. Peter’s urban commit- 
ment reveals that it is an extension of 
Father Yanitelliis own personal in- 
volvement in the community. 

He has served 1% terms as a commis- 
sioner of the New York-New Jersey 
Port Authority; was chairman of the 
Governor’s Advisory Council on Proj- 
ect Upward Bound; and was a board 
member of the New Jersey State 
Scholarship Commission, the Youth 
Consultation Services of Jersey City, 
Christ Hospital, the Jersey City Boy’s 
Club, the National Advisory Board for 
Veterans Affairs, and the Garden 
State National Bank. 

Previously the priest had made sig- 
nificant contributions to the communi- 
ty as president of the Jersey City 
Board of Education, as chairman of 
the Hudson County narcotics rehabili- 
tation program, the Jersey City chap- 
ter of the American Red Cross and as 
a member of the Hudson County Plan- 
ning Board, the National Advisory 
Council on Economic Opportunity, the 
Jersey City Medical Center, the Jersey 
City Chamber of Commerce, the New 
Jersey Symphony Orchestra, and the 
National Conference of Christians and 
Jews. 

Besides leading the college’s exter- 
nal thrust in the community, Father 
Yanitelli also has exerted strong inter- 
nal leadership at St. Peter’s during his 
years as president. 

As St. Peter’s student body expand- 
ed in the 1960’s, he realized the school 
would need to expand its physical 
facilities to meet the needs of its un- 
dergraduates. 

With St. Peter’s entering its second 
century, the priest helped launch a 
multi-million-dollar development cam- 
paign that enabled the college to build 
a new library-student center, academic 
building, and to renovate its science 
facilities. 

A final jewel was added to his crown 
4 years ago when the college complet- 
ed construction of its recreational life 
center, which was named in Father 
Yanitelli’s honor. 
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At the same time Father Yanitelli 
was helping to expand the college’s 
facilities, he saw to it that St. Peter's 
improved its curriculum, added new 
academic departments, and increased 
student services. 

And St. Peter’s took another major 
step in education during his presiden- 
cy several years ago by opening up a 
new campus in Englewood Cliffs, 
where nontraditional students are re- 
turning to the classroom after years 
away from formal education. 

However, serving as president has 
not always been a bed of roses during 
Father Yanitelli’s dozen years in that 
post. 

In 1969, as student unrest swept the 
Nation’s campuses, St. Peter’s was 
rocked by a student strike which re- 
sulted in the arrest of some 41 student 
sit-ins and divided St. Peter’s students, 
faculty, and alumni into political fac- 
tions. 

Among the more enduring memories 
of St. Peter’s strike is a news photo 
taken of Father Yanitelli while he was 
trying to talk out differences with a 
strike leader marching on a picket 
line. 

The photo, which appeared in news- 
papers throughout the country, sym- 
bolized the unique qualities that en- 
abled Father Yanitelli to lead St. 
Peter’s through the storm and reunite 
the college. 

Those qualities include his remark- 
able humaneness and accessibility to 
others, which have helped Father 
Yanitelli to shatter all of the stereo- 
types of college presidents as distant 
and unapproachable. 

His openness has been a trademark 
of his leadership in the community. 

The Jesuit has retained the sensitiv- 
ity to students that he developed as di- 
rector of student personnel services. 
He has employed an open door policy 
with students who have continually 
arrived at his doorstep seeking advice 
and support. 

Father Yanitelli, who is personally 
offended at the thought of a capable 
student being forced to drop out of 
college for financial reasons, has been 
known to award scholarships to scores 
of students over the years. And at 
times his generosity has caused the 
school’s financial officers concern that 
one day he might give the college 
away. 

Those human qualities are sure to 
remain a part of “Father Vic” as he 
enters a new phase of his vocation. 

Father Yanitelli will be missed by 
the community at large and by the 
thousands of individuals whose lives 
he has touched. 

The Jersey Journal, in an editorial 
that appeared shortly after the an- 
nouncement that Father Yanitelli 
would be leaving Jersey City, capsu- 
lizes what he is and what he has 
meant to his college and his city. 

It reads: 

The Rev. Victor J. Yanitelli, S.J., is leav- 
ing Jersey City after 17 years and he will be 
missed. 
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He leaves more than a recreation center 
bearing his name. His contribution to St. 
Peter's College and to Jersey City will con- 
tinue to benefit both in the years to come. 

He came within a couple of hearbeats of 
being mayor of Jersey City and who knows 
what he might have accomplished in that 
office with his warmth, sincerity, consider- 
able intelligence and his invaluable gift of 
inspiring the confidence and cooperation of 
others? 

Honesty rubs off from Father Vic. When 
you think and talk about him you find your- 
self being more honest with him—and your- 
self—than you normally are. That makes it 
easier to say Father Vic had a lot of friends 
and there also are many who are not exact- 
ly friendly toward him. 

Many, for example, considered him “a 
black vote” on the Jersey City Board of 
Education. Others say he has not been out- 
spoken enough as a Port Authority commis- 
sioner. Think about it and you realize the 
first criticism means he helped minorities 
and the second, that he is a diplomat. 

Nobody, however, has successfully ques- 
tioned his motives or his conduct in public 
and community activity. 

Losing Father Vic is like losing one of our 
natural resources. 

He will be a difficult man to replace. 


I am certain that my colleagues will 
agree that Father Yanitelli was a 
“doer” as well as a dreamer. His vision 
indeed has provided the opportunity 
for young and old and black and white 
and the rich and the poor he has 
touched to help to make a better life 
for all. 

May God bless Father Vic and keep 
him for many years to come. 

I urge him to: 

HOLD Fast Your DREAMS 
Hold fast your dreams! 
Within your heart 
Keep one still, secret spot 
Where dreams may go, 
And, sheltered so, 

May thrive and grow 

Where doubt and fear are not. 
Okeep a place apart, 

Within your heart, 

For little dreams to go! è 


DESIRE TO BEAT THE SHARPLY 
RISING CAPITAL COST OF NEW 
MACHINERY 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. NOWAK. Mr. Speaker, as chair- 
man of the Small Business Subcom- 
mittee on Access to Equity Capital and 
Business Opportunities, I have made 
several recommendations to the 96th 
Congress on easing the capital forma- 
tion burdens on small business. One of 
these recommendations is passage of 
H.R. 6171, the Used Machinery Invest- 
ment Credit Adjustment Act of 1979. 

The bill increases the amount of 
used equipment eligible for the invest- 
ment tax credit from $100,000 to 
$200,000. The Congressional Research 
Service has indicated that the revenue 
loss for this proposal is $100 million in 
1980, and nominally increases to $146 
million by 1984. Currently, there are 
81 cosponsors of H.R. 6171. 
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In substantiation of how used ma- 
chinery can be both productive and 
cost effective for a business, and be- 
cause of its importance to the Ameri- 
can people, I am inserting in the 
Record an article entitled: “The Big 
Boom in Rebuilding” from the June 
1980 issue of Dun’s Review. 

The article follows: 

THE Bic Boom tn REBUILDING 
(By Lynn Adkins) 


Ohio University Professor Charles Overby 
calls it “the invisible industry.” Herbert 
Jamic, vice president of ARA Services, Inc., 
says it is a good potential money-maker for 
his company, and Daniel Baudouin, who 
heads the diaper service division of New 
Jersey-based Blessings Corp., says it is a ter- 
rific cost-saver. 

What these people have in mind is the 
considerable saving in money, energy, raw 
materials, and, in some instances, time by 
rebuilding and remanufacturing old equip- 
ment and vehicles rather than buying new 
ones. 

Of course, the rebuilding of locomotives 
and airplanes has been commonplace for 
years, but the phenomenon is spreading to 
other industries as well. Although there are 
no figures to indicate the extent of the prac- 
tice, more and more companies, pressed by 
inflation and high interest rates, are joining 
the trend. And with the recession now 
squeezing profits still further, industry will 
be doing even more rebuilding over the next 
couple of years. 

Jamic, whose company rebuilds its own 
vending machines as well as the step vans 
that deliver the coffee, candies and soda to 
those machines, cites the benefits to ARA. 

“We have about 3,000 step vans, so it has 
become very economical for us to bring 
them in and rebuild them. Last year, we 
saved $1 million by rebuilding.” Jamic notes 
that a new step van costs about $11,000 and 
that the old vans can be rebuilt for about 
$6,000. “That is a saving of $5,000 on each 
of the some 200 vans rebuilt last year. It re- 
duced our capital investment and that 
saving either falls to the bottom line or 
gives us an opportunity to invest in some- 
thing else.” 

In fact, ARA’s van rebuilding, which 
began in 1978, has proved so successful that 
the company is now redoing step vans for 
other firms and is considering rebuilding 
truck cabs in the future. And Baudouin, 
who embarked on a program a little over a 
year ago to have Blessings’ laundry equip- 
ment rebuilt, explains that “previously we 
could replace that equipment with new 
stuff, but we just can’t afford to do that 
today.” 

NOT JUST MAINTENANCE 


Rebuilding, it must be emphasized, is not 
just a stepped-up program of sophisticated 
maintenance or repairing. In rebuilding any 
machine or vehicle, it is completely stripped 
down so that all the parts can be examined 
and replaced if necessary. And a rebuilt 
piece of equipment can last as long—or 
longer—than a new one. Says Jamic: “The 
life-cycle of a rebuilt vending machine is as 
long as the original. And that’s the whole 
purpose of the program.” Concurs President 
Earl Ramsey of All State Manufacturing 
Co.: ‘‘When we rebuild a vending machine, it 
should last eight years, about the same as a 
new one.” 

The rebuilding idea is taking hold at such 
a pace that it is likely to continue even after 
the recession is over, according to many ex- 
perts. Comments Robert Nesbit Jr., general 
parts and service manager at L. B. Smith 
Co., a distributor and rebuilder of heavy 
construction equipment: “This trend will 
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continue ad infinitum because the cost of 
equipment has just gotten out of hand." At 
30%-to-40% of the cost of a new piece of 
equipment, Nesbit says, a rebuilt crane or 
loader “is a real bargain.” 

Still another example is that of a milling 
machine—a common piece of equipment in 
almost any manufacturing facility—that can 
be rebuilt for about 50% of the price of a 
new machine. With new millers now run- 
ning over $100,000, the savings can be con- 
siderable, because it is not uncommon to 
find a dozen such machines in a medium- 
sized plant. 

There are, however, advantages to rebuild- 
ing beyond cost. Baudouin says his company 
will have about 25 washing and drying ma- 
chines rebuilt this year at about 50% of the 
cost of new machines which would run be- 
tween $45,000 and $50,000 each. And those 
rebuilt machines will sport a new warranty. 
Moreover, says Baudouin. “The tax laws 
allow us to recapitalize remanufactured 
equipment. We can depreciate it according 
to our schedule, which on machinery is ten 
years.” 

Some companies are buying rebuilt equip- 
ment not so much for the cost saving, but 
because it is more readily available than 
new machines. Faced with a huge backlog, 
the machine tool companies are averaging 
two years or more on delivery of new equip- 
ment. A rebuilt machine tool, on the other 
hand, can be delivered in half that time. 
Kent Mathias, vice president of Cincinnati 
Milacron, Inc., one of the largest machine 
tool manufacturers in the country, says his 
company’s rebuilding business is doing very 
well. “When a manufacturer gets a contract 
to produce parts, he has to start making 
those parts quickly. He wants to get the 
quickest delivery [on a machine tool] he 
can.” Mathias attributes his company’s brisk 
rebuilding business to the delivery problem 
rather than the lower cost. 


SKILLED LABOR SHORTAGE 


Vice President Robert Trecker of machine 
tool manufacturer Cross and Trecker Co. 
notes: “If I had more skilled people [to re- 
build machine tools], I could do a lot more 
work. Our biggest restraint is the amount of 
skilled labor we can come by.” 

Professor Overby, who studied the ins and 
outs of rebuilding while at the Congression- 
al Office of Technology Assessment, points 
out that beyond the considerable time and 
money saving to an individual company, ad- 
vantages accrue to society in general 
through rebuilding. “If a product is remanu- 
factured and reused .. . less materials and 
energy may be needed, less waste will need 
to be disposed of, less pollution will be cre- 
ated and the life-cycle of product ownership 
and use may well be reduced for the con- 
sumer,” he maintains. 

With the average American consuming 
115 pounds of raw materials every day, ex- 
cluding food, re-using just a small portion of 
those materials could prove a positive step 
toward solving some of the nation’s pollu- 
tion problems, points out Overby. “If all 
automobile passenger tires in the U.S.A. in 
1973 had been recapped once, solid waste in 
terms of tire discards would have been 
halved,” Overby contends. 

If a company is considering rebuilding, it 
is important to buy high-quality equipment 
in the first place, Jamic points out; that’s 
why he buys top quality aluminum-body 
vans from Grumman. They cost about 
$1,000 more than the steel body vans, but, 
says Jamic, “the steel vans were so cor- 
roded, we had to scrap the entire vehicle.” 


PROFIT POTENTIAL 


Other companies rebuild equipment as 
profit-making operations, although the 
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number of firms that do so is not large. 
Some original equipment manufacturers 
such as International Harvester Co. and 
Cincinnati Milacron offer rebuild services to 
their customers. But much of the rebuilding 
of heavy equipment is done by dealers, not 
manufacturers. As a heavy equipment dis- 
tributor, L. B. Smith will rebuild cranes, 
loaders and the like for its customers. In 
fact, Smith is currently rebuilding for about 
$75,000 a mammoth industrial crane that 
would sell for between $250,000 and 
$300,000 new. “Rebuilding is a very valuable 
business for us,” says Nesbit. “It is large 
dollar service work and we jump at the 
chance to do that kind of job.” 

One of the oldest industries involved in re- 
building is the truck and automobile after- 
market. Bruce Plaxton, Editor of Renews 
Magazine, which covers the after-market, 
believes “the automotive rebuilt engine 
market is just going to explode over the 
next few years.” Plaxton explains that al- 
though Americans are switching from the 
big 8-cylinder engines to 4-cylinders, “the 
consumer is maintaining his car as if he 
were still driving a vehicle with a bigger 
engine, and those smaller engines are blow- 
ing up right and left as a result.” 

The fleets of trucks that retail, service 
and delivery companies must maintain are 
also big users of expensive rebuilt replace- 
ment parts such as engines and transmis- 
sions. Plaxton notes: “As recently as six 
years ago, most of the large commercial 
fleets were holding on to their vehicles 
somewhere in the neighborhood of three-to- 
four years, but a good number of those 
fleets now are five, six, sometimes seven 
years old.” That’s because the cost of 
buying new trucks has gone up exorbitantly 
in the past few years. “Fleet owners have to 
cut corners somewhere, so they are very 
heavily into rebuilding,” he points out. 
“Every indication is that they are going to 
do more in the future.” 

Another aspect of the rebuilding boom are 
those companies that rebuild their own 
products and then sell—or more often 
lease—them out again to new customers. In- 
ternational Business Machines, Xerox and 
Minnesota Mining and Manufacturing have 
extensive facilities for rebuilding some of 
their products. Xerox started a rebuilding 
program in 1976 and today has five Central- 
ized Refurbishing Centers scattered around 
the country to handle the company's copi- 
ers and one in Rochester, N.Y., that re-does 
telecopiers. “A -customer doesn't know 
whether a piece of equipment on lease is 
brand new off the production line or wheth- 
er it has been out at six different locations,” 
says one Xerox executive. If Xerox sells a 
rebuilt machine, it of course informs the 
customer that it is not a brand new item. 

Minnesota Mining and Manufacturing Co. 
also rebuilds leased office equipment such 
as copiers, telecopiers and microfilm ma- 
chines. The ten-year-old program “has been 
quite a success and we have had a real sav- 
ings in materials and parts,” maintains Vice 
President Carl A. Kuhrmeyer. Most of the 
candidates for remanufacturing are sent to 
one of the company’s three refurbishing 
centers, although some products do go back 
to the factory that made them. Kuhrmeyer 
notes that a plaque is placed on recondi- 
tioned products so the customer knows just 
what he is getting, because “we think that’s 
important.” 

IBM has had a reconditioning program for 
more than twenty years. Most of the refur- 
bished products had been leased, but the 
company will redo an owner’s product on re- 
quest. Unlike Xerox, which has separate re- 
furbishing facilities, IBM sends its products 
to the plant that originally manufactured 
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them. Highly sophisticated computer sys- 
tems, which are comprised of components 
from a couple of plants, will spend refur- 
bishing time in each of those plants. 

With all of rebuilding’s advantages, it is 
surprising that more companies are not en- 
gaged in it. A major reason is that Ameri- 
cans—consumers and businessmen alike— 
are enamored with styling and want the 
latest technology on most machines they 
use, according to Overby. But All State’s 
Earl Ramsey contends that this should be 
no problem: “Not only do we rebuild, but we 
add new features to old vending machines. 
An old coffee machine that uses the fresh 
brew method for making coffee will come to 
us and we will remanufacture that machine 
to utilize freeze dried coffee. The machine 
gets a new front and it looks brand new.” 

ANOTHER DRAWBACK 

A second drawback to rebuilding a ma- 
chine is that often a company cannot afford 
to operate with reduced capacity while the 
machine is being rebuilt. But Blessings’ 
Baudouin has found a way around the prob- 
lem. “We have entered into a program with 
the Talley Laundry Machinery Co. whereby 
we will take some equipment out of one 
plant, and ship it to them for remanufac- 
ture. We then send that piece into another 
plant, which sends Talley a piece to be re- 
built. We just keep that cycle going.” Bau- 
douin had to buy a couple of rebuilt pieces 
of equipment to get his program started, 
but he says that the small added expense 
has already been recouped. 

But perhaps the greatest resistance to re- 
building is that many manufacturers do not 
wish to have the cheaper rebuilt equipment 
compete with their newer, more expensive 
items. “Rebuilding may be a more efficient 
use of resources and energy,” says Overby. 
“But it flies in the face of the glue that has 
held our society together. The driving 
engine of this society has been growth, and 
anytime you start looking at ideas that sug- 
gest less growth in the rate of consumption, 
it has ripple effects all over.” 

That may be true. But the businessmen 
who have opted for rebuilding surely agree 
with Blessings’ Baudouin: “It just makes a 
lot of sense if you can save some money and 
have the equipment perform as if it were 
new."@ 


COMMUNITY SERVICES ADMINIS- 
TRATION TAXPAYER RIP-OFF 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. FORSYTHE. Mr. Speaker, I 
would like to draw the attention of my 
colleagues to an abortion of a class 
action suit involving the Community 
Services Administration, which was re- 
vealed in an August 20, 1980, Wall 
Street Journal article. The article ex- 
poses a new wrinkle in how Federal 
Government agencies often deliberate- 
ly misuse funds and circumvent the 
authority of the Congress to establish 
programs. 

The continuation of this type of ac- 
tivity by CSA, or any other Govern- 
ment agency, diverts funds from 
useful programs and perpetuates un- 
productive ones, as well as placing an 
added burden on the already overbur- 
dened taxpayer. It’s no wonder that 
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our citizens are mistrustful and skepti- 
eal of their Government. 
The article follows: 


A SWEETHEART OF A LAWSUIT? 
(By Heather Stuart Richardson) 


Elsie Simer is one of nine plaintiffs who 
recently won an $18 million settlement by 
suing the federal government's Community 
Services Administration. The 73-year-old 
resident of Melrose Park, Ill., received her 
$250 check in late July. 

So did Hilda Beller, 61, who with her 81- 
year-old mother survives on an income of 
less than $200 a month in Breinigsville, Pa. 
The $250 checks also went to Arlene White- 
house, a blind octogenarian who lives alone 
in Maine; Arthur Boucher, 70, another 
home-bound Maine resident; Hilda Spinney, 
58; Rose and Robert Henderson of Lancas- 
ter, Pa., who struggle to support their 
family of five on about $600 a month; Debra 
Jones of Manheim, Pa., and the Gray Pan- 
thers, a private advocacy group for the el- 
derly. 

The nine plaintiffs whose names appear 
on the class-action complaint in Simer v. 
Olivarez collected a total of about $2,000. 
They are not likely to ask what happened to 
the rest of the $18 million, however. Of the 
six reached for comment, three professed no 
knowledge of the lawsuit and only one said 
he had been consulted in advance about the 
settlement. 

In any case, the big winners in the settle- 
ment weren’t the class of complainants who 
supposedly were doing the suing. Much of 
the rest of the $17,998,000 appears to have 
been divvied up among: government agen- 
cies (even the agency being sued was able to 
add four more bureaucrats to its rolls as a 
result); quasi-public community action 
groups with a good deal of political clout, 
and the so-called public interest lawyers of 
the type who launched the suit in the first 
place. 

Indeed, a close look at Simer v. Olivarez 
suggests that it was one sweetheart of a law- 
suit for nearly everybody except the com- 
plainants—and the taxpayer. 


FILING A COMPLAINT 


Various public interest law firms filed the 
complaint in federal district court in Chica- 
go in September 1979 against the Communi- 
ty Services Administration, the successor 
agency to the Office of Economic Opportu- 
nity, which, you may remember, was the 
cornerstone of Lyndon Johnson’s War on 
Poverty. The complaint alleged that the 
nine plaintiffs ‘‘and all others similarly situ- 
ated" had been deprived of CSA energy 
crisis assistance payments because of arbi- 
trary requirements. In particular, the suit 
said, $18 million of the $200 million appro- 
priated for fiscal 1979 to help poor people 
cope with soaring energy prices had gone 
unspent. A provision that such unspent 
funds would have to be returned to the 
Treasury violated the Administrative Proce- 
dure Act and due process laws, the suit con- 
tended. 

It was no accident, however, that a termi- 
nation date for spending the $200 million 
had been inserted in the legislation for the 
program. The Office of Management and 
Budget insisted on the inclusion to 
make certain that the program would con 
fine itself to winter emergencies. Also, CSA 
hadn’t had much luck with two previous 
“energy crisis” programs. An investigative 
report by a congressional subcommittee con- 
sidered it as having “achieved questionable 
results, beset by inadequate management 
practices, and leaving a sense of expectancy 
and dependency among the poor... .” 

A specific appropriations bill for further 
energy crisis payments might not have sur- 
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vived this skeptical climate. Instead, the 
$200 million was wrapped in with the broad 
continuing resolution Congress passed in 
order to keep the CSA from folding. The 
subcommittee condemned this act as “pre- 
sumptuous” because Congress had passed 
both previous programs with considerable 
reservation and specifically as one-shot af- 
fairs. Furthermore, in bypassing the normal 
route, CSA had “eliminated Congress’ dis- 
cretionary decision-making authority.” 

The OMB, in approving the CSA request, 
had stipulated that the $200 million 
couldn't be spent after June 30. When that 
date rolled around, $18 million remained un- 
obligated and apparently doomed to be re- 
turned to the Treasury. Yet a previous law- 
suit in a similar case against CSA had pre- 
vented that from occurring; a group of 
public interest law firms figured the trick 
could be repeated. 

Of the claimants named in the suit who 
could be reached for comment, those who 
were aware of the suit at all insisted that 
they had been steered into the lawsuit by 
public interest law firms. The firms all re- 
ceive grants of between $285,000 and 
$850,000 from the Legal Services Corp., an 
independent agency established by Con- 
gress, plus additional support from what 
used to be the Health, Education and Wel- 
fare Department. 

Preliminary hearings led to a pre-trial set- 
tlement between CSA and the plaintiffs. 
The plaintiffs would each receive an 
amount equal to the maximum allowable 
under the energy crisis payment program, 
or $250, yet no attempt was made to identi- 
fy “all others similarly situated'"—the poor 
on whose behalf the class action was insti- 
tuted. 

CSA rationalizes this deliberate oversight 
by insisting that reopening the program for 
such a trifling amount would have caused 
no end of administrative headaches. In addi- 
tion, since Congress had already allocated 
vast amounts for a similar 1980 program, 
CSA sought a settlement which would 
“have impact,” according to Richard Saul, 
Chief of Energy Programs at the CSA. 

In other words, CSA sought a settlement 
which would allow it to use the funds to fi- 
nance pet projects which otherwise might 
have been terminated because of opposition 
or a lack of interest in Congress. 

How will the $18 million (less $2,000) be 
spent? As outlined in the legal settlement, 
$4 million will go to a hypothermia program 
run by former CSA grantées to alert people 
to the dangers of freezing to death; over $2 
million will be spent to subsidize solar power 
programs; and roughly $8 million will go to 
public advocacy and Jegal services. The re- 
maining $4 million, originally intended for 
emergency energy conservation kits, will 
probably end up in the advocacy kits as 
well. 

Here are some of the particulars of the 
distribution: 

$150,000 will keep the Small Farm Energy 
Project, a CSA grantee, alive for an addi- 
tional two years, despite a report by Rural 
Development Inc., an independent research 
and consulting firm, that was partly lauda- 
tory but also conceded that “the level of 
major energy innovation is less than what 
would be necessary to have a significant 
impact on energy use and income level on 
cooperating farms.” 

$1 million will be awarded to consulting 
firms and 15 Community Action Agencies, 
essentially to produce reports to inform us 
that energy is expensive. 

$4 million will go to 23 of the CSA's Asso- 
ciations of Community Action Agencies that 
were due to be terminated. About $2 million 
of that sum will flow through to the exist- 
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ing legal service network for various con- 
tracts. The associations, such as Energy 
Alliance, act as consumer advocates, work- 
ing for such things as utility rates, customer 
service regulation and challenges to utility 
projections of capacity needs. 

The National Consumer Law Center will 
receive $1.8 million directly plus another 
$500,000 to distribute to Community Action 
Agencies, legal service organizations and 
consumer utility advocacy groups. The 
$700,000 grant the National Consumer Law 
Center received in 1979 from CSA was to 
have been its last; CSA didn’t anticipate 
adequate appropriations to keep the NCLC 
going. Now it has $900,000 a year for the 
next two years. 

$200,000 for the Associations of Communi- 
ty Action Agencies and Community Action 
Projects for “training and technical assist- 
ance in organizing and coalition building” 
under the auspices of the Citizens Labor 
Energy Coalition. These civic-minded ex- 
perts concocted Big Oil Day last October 
and more recently participated in Big Busi- 
ness Day. 

Finally, to administer the settlement, CSA 
created four new positions in its own of- 
fices, positions which Congress most prob- 
ably would never have authorized. 

MOOT INTENTIONS? 

Thus CSA and the public advocacy and 
legal services groups may have hit upon a 
marvelous recipe to render Congress's inten- 
tions moot and feather their own nests: 
Leave money unspent, be sued and settle as 
thou and they can best profit. 

“I can prove everything but intention,” 
say Peter Metzger, who runs an internal 
think tank for the Public Service Co. of 
Colorado. “You have this friendly lawsuit 
where all these publicly funded legal serv- 
ices groups rush to court and distribute 
funds among the litigants.” 

Assuming CSA could have won the case, 
fiscal responsibility would seem to demand 
that it do so and return the $18 million toa 
government already under attack for exces- 
sive spending. And if, as CSA's lawyers 
assert, the judge gave them reason to be- 
lieve they would lose the case, then 
shouldn't the funds have at least been used 
for the purpose for which they were intend- 
ed—to alleviate the burden of rising fuel 
prices on the poor—instead of propping up 
pet priorities of a floundering agency?@ 


THE FEC, THE LAW, AND THE 
FACTS 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. DORNAN. Mr. Speaker, the fol- 
lowing three discrepancies in the 
Peck/Peck/Dennis/Stewart scandal 
further illustrate the gap that exists 
between the Federal Election Commis- 
sion's duty to investigate possible vio- 
lations of the law as clearly revealed 
by their own records and the manner 
in which the FEC deals with such pos- 
sible wrongdoing. 

The questions raised by the facts 
below are questions that I have 
brought before Federal officials with- 
out receiving satisfactory answers. I 
am inserting these discrepancies into 
the Recorp in the hope that some 
light may be shed where certain Gov- 
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ernment officials have refused investi- 

gation. 

The following material is presented 
for your consideration. 

CAREY PECK DOES NOT REPORT SOURCE OF HIS 
BANK LOAN USED TO REPAY DENNIS, WHICH 
VIOLATES FEC LAW 
Carey Peck claims he took out a 

bank loan to repay Dennis the $13,000. 

When he learned of Dennis’ legal 

problems, Peck said he took a personal 

bank loan and returned the money— 
see Daily Breeze, Torrance, Calif., Jan- 
uary 29, 1980, article by Rich Connell. 

Peck said he had immediately ob- 

tained a personal loan of $9,000(?) in 

order to pay back the funds—see Even- 
ing Outlook, Santa Monica, Calif., 

January 10, 1980, article by Will 

Thorne. On his father’s advice, Carey 

Peck borrowed $13,000 from a local 

bank and returned the money Dennis 

had given him—see June 21, 1980, Jack 

Anderson column. 

Carey Peck, who does not appear to 
be working, finds $4,000 from some- 
where and claims to add this to a 
$9,000 loan from a bank. Or, Carey 
borrowed $13,000 if the Jack Anderson 
article is correct. On Daddy’s advice 
instead of his own mature judgment. 

Yet, on his FEC schedule C form for 
the period April 1, 1979, through June 
30, 1979, Peck lists himself as the sole 
source of a $13,000 loan to the Carey 
Peck for Congress Committee for “ad- 
vance for campaign expenditures from 
personal funds.” 

FEC regulations then in force did 
allow a candidate to make a loan made 


in accordance with applicable banking 
laws and regulations, and in the ordi- 


nary course of business—1l1 CFR 
100.4(b)(13) provided that each en- 
dorser or guarantor is reported—1l 
CFR 104. 

However, FEC regulation 11 CFR 
104.2(b)(5)(i)(B)(ii)(A) requires that 
any loan to a candidate or a committee 
during the reporting period made for 
over $100 must be fully reported as to 
its source. Carey Peck has misrepre- 
sented to the FEC his loan regarding 
repaying Dennis the illegal money. 
Senator DONALD STEWART, until April 
of this year, 1980, also failed to list the 
real source of the $22,000 he gave to 
his campaign in order to cover the 
$22,000 check he claims he gave to 
James Dennis. 

Furthermore, Carey Peck may have 
violated 11 CFR 110.0(a)(1) which pro- 
hibits any person from contributing or 
loaning a candidate more than $1,000 
per election—primary, general. Carey 
Peck made his loan at the City Nation- 
al Bank of Beverly Hills, according to 
Bram Goldsmith who manages 25 
branches of the City National Bank, 
and who had a personnal conversation 
with Congressman Dornan on May 16, 
1980. 

In part, the conversation went ap- 
proximately as follows: 

Dornan. You mean that you would loan 
an unemployed congressional candidate 
$13,000 on his own signature without any 
collateral or cosigners? 
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GoLDSMITH. Well, Congressman, Gregory 
Peck didn’t cosign the loans (plural). 

Dornan. So you gave a 28-yr.-old lad, un- 
employed for over a year and a half, loans 
without any collateral? Is that intelligent or 
proper banking practice? 

GOLDSMITH. Congressman, I said * * * 
Gregory Peck * * * didn't cosign the loans. 
(Given in a tone which implied that some- 
body had). 

Dornan. I'm sorry, I'm a little slow today. 
I see, you mean the Gervertz’s (Carey 
Peck’s in-laws) or someone else co-signed. 
Thanks, Bram. 

GOLDSMITH. You're welcome, Bob. 

FEC law—title 2, United States Code 
section 434(b)(3)(E), states that all 
loans must be reported with the iden- 
tity of any endorser or guarantor of 
such loan, the date, and the amount of 
the value of such loan. 

PECK CLAIMS A RETURN OF THE ILLEGAL $13,000 
TO DENNIS, YET FEC DOES NOT ASK FOR ANY 
EVIDENCE OF THIS RETURN TO THIS VERY DAY, 
IN SPITE OF NATIONAL PRESS STORIES OF 
FELONY “‘U-TURNING” OF ILLEGAL FUNDS; 
FELON WHO CLEARED PECK AND STEWART “UN- 
CLEARS” THEM BEFORE FEDERAL GRAND JURY 


Fred Eiland, spokesman for the FEC 
in Washington, said that Peck’s cam- 
paign apparently received the money 
not knowing it was donated illegally. 
They took the money in good faith 
and once they found out it was bad, 
they returned it—see Daily Breeze, 
January 29, 1980, by Rich Connell. 
How the hell would he know? 

As to why Mr. Eiland should become 
a major apologist for Mr. Peck is still 
very unclear. For instance, there is no 
evidence in the FEC files—MUR 970— 
of the front and/or back of a canceled 
check from Peck to Dennis. And, Com- 
missioner Thomas Harris of the FEC 
told Congressman DorRNAN and Bob 
Marshall, a staff aide, in a personal 
meeting at the FEC that he was sur- 
prised to learn that no check was in 
the file, as it was normal FEC practice 
to obtain such evidence for the files. 
“We always have this,” he exclaimed 
to Congressman DORNAN. Peck has 
never sent the FEC a copy of that 
check, cashed in Los Angeles, nor has 
the FEC asked for a copy. The only 
evidence of a return of the funds is a 
letter—in August—from Dennis’ attor- 
ney, Steve Salter, claiming that Peck 
had returned the money and the un- 
substantiated claim by Peck on his 
FEC form. 

Also, Fred Eiland told Congressman 
Dornan in a phone conservation on 
February 7, 1979, that the FEC called 
Peck to alert him about the illegal 
money. Commissioner Tiernan denied 
this by phone shortly thereafter on 
the same day. Then, later that same 
day, Eiland said, “Congressman, I mis- 
spoke.” 


FEC CLAIMS MUR 970 CANNOT BE REOPENED, YET 
FEC LAW STATES “UNLESS CONCILIATION 
AGREEMENT IS VIOLATED” 

On June 6, 1980, Charles Steele said 
in a meeting with Congressman 
Dornan and a Dornan aide that the 
MUR 970 was closed and would not be 
reopened—he said this with a deeply 
pained look on his face. At several 
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points in the long meeting, Mr. Steele 
was literally speechless. 

However, title 2, United States Code, 
section 437(g)(a)(4)(A)(i) states: 

A conciliation agreement, unless violated, 
is a complete bar to any further action by 
the Commission, including the bringing of a 
civil proceeding under Paragraph (6)(a). 


James Dennis has not yet paid the 
fine—not a penny—levied by the FEC 
and the FEC has filed civil suit to col- 
lect the money, in May of 1980 after 
heavy Dornan criticism. This would 
seem to indicate that the conciliation 
agreement has in fact been violated, 
and therefore MUR 970 need not be 
closed, unless, of course, someone 
wants to continue a probable coverup 
of violations and omissions by the FEC 
and others, including Federal officials 
in Alabama.e 


RECOGNITION OF HON. MORRIS 
K. UDALL AS OUTSTANDING 
LEGISLATOR 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. SANTINI. Mr. Speaker, our dis- 
tinguished colleague, the Honorable 
Morris K. UpALL of Arizona, has just 
been recognized by a bipartisan group 
of Government professionals as the 
outstanding legislator of the 96th Con- 
gress, 2d session. Mo UDALL received 
this Outstanding Legislator Award at 
ceremonies held last night in Wash- 
ington, D.C., from the Congressional 
Fellowship Association, an organiza- 
tion of professional men and women 
who have served Congress in varied 
staff capacities, under auspices of the 
congressional fellowship program of 
the American Political Science Associ- 
ation. 

Mr. Speaker, I want to share with 
my House colleagues the accolades for 
Mo UDALL that were publicly given last 
night. Mr. Len Parkinson, speaking for 
the Congressional Fellowship Associ- 
ation, said: 

Congressman UparL is that rare public 
person who has earned the respect and ad- 
miration of his peers on both sides of the 
aisle, on both sides of Capitol Hill. His lead- 
ership is an unusual blend of compassion 
and kindness and principle that commands 
attention even from his most ardent critics. 
Mr. UparL has become a leading spokesman 
in the Congress on matters concerning 
energy and the environment. But we do not 
honor him so much for his outstanding 
work in both of those fields as we do for his 
selflessness in working to see that whatever 
is done in Congress is done in the best inter- 
ests of his Nation. He is a patriot in the very 
best sense of the word. 


Mr. Speaker, those sentiments are 
well deserved and well earned by Mo 
UDALL. And they are widely shared. 
Members privileged as I have been to 
serve with Mo UDALL on the Commit- 
tee on Interior and Insular Affairs, of 
which Mo is chairman, can all attest 
to his even-handed manner in conduct- 
ing legislative deliberations, and to his 
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quick wit and warm sense of humor in 
defusing the tension that can rise 
during spirited debate over legislative 
differences among committee mem- 
bers. Mo UDALL proves the adage that 
laughter is the best medicine. 

I am glad to endorse the Congres- 
sional Fellowship Association’s selec- 
tion of Mo UDALL as outstanding legis- 
lator. The congressional fellowship 
program, whose alumni constitute the 
association, has a distinguished 27- 
year record of service to the Congress, 
through its selection of promising po- 
litical scientists, journalists, civil serv- 
ants, and other professionals, for 
hands on education into the legislative 
process by working as congressional 
aides for 9-month terms. Following 
their staff assignments, congressional 
fellows typically return to their ca- 
reers with Federal agencies, universi- 
ties, and the media. Some join perma- 
nent professional staffs of Senators 
and Members of the House of Repre- 
sentatives, and of House and Senate 
committee staffs. A few continue in 
political life, and become officeholders 
in their own right. It is noteworthy 
that two former congressional fellows 
are currently serving in Congress: the 
Honorable RICHARD B. CHENEY of Wy- 
oming, and the Honorable ARLEN 
ERDAHL of Minnesota. 

Mr. Speaker, being named the year’s 
outstanding legislator by such a di- 
verse cross section of past and present 
congressional fellows is a fitting honor 
for our distinguished colleague 
Morris K. UDALL.® 


HOOSIERS AID CARIBBEAN 
HURRICANE VICTIMS 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


e Mr. BRADEMAS. Mr. Speaker, the 
devastation left by natural disaster 
makes news, briefly commands our in- 
terest, and is soon forgotten. The chal- 
lenge of rebuilding the homes and the 
livelihoods of disaster victims lasts 
much longer, though, and is often left 
to a few. That is why I call attention 
today, with pride, to the dedication of 
a group of people from northern Indi- 
ana who have given their time to help 
the hurricane victims on the Caribbe- 
an island nation of Dominica. 

A year ago, after a hurricane had de- 
stroyed much of the island, the United 
Methodist Committee on Relief sent 
work teams to help Dominicans re- 
build their country. The group of vol- 
unteers from northern Indiana an- 
swered the call for help under the 
leadership of Dr. Harold Neel, the 
former pastor of the United Methodist 
Church of Mishawaka, Ind., and his 
wife, Betty. Commitment like this 
often goes unnoticed. Yet all those 
who joined the team to work in Domi- 
nica have shown us the true meaning 
of brotherhood among nations. Their 
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endeavor deserves our highest com- 
mendation. 

At this point, Mr. Speaker, I insert 
in the Recorp a recent article from 
the South Bend Tribune by Lewis 
Mundell, who worked with the Domi- 
nican hurricane victims, describing the 
mission of these dedicated people from 
Indiana. 


HOOSIER WORK TEAM HELPS HURRICANE- 
DEVASTATED ISLAND OF DOMINICA 


MICHIANA POINT OF VIEW 


The Island of Dominica, an autonomous 
country in the Leeward Islands, Eastern Ca- 
ribbean, of the West Indies, was devastated 
by Hurricane David at the end of August, 
1979. Out of a population of about 72,000, 
more than 80 percent of the population lost 
most of their livelihood. Roseau, the capital 
city, was 85 percent damaged by the 50 mile- 
an-hour winds which blew steadily for six 
hours and left a great number of homes 
without a roof. 

UMCOR, United Methodist Committee on 
Relief, made an appeal for a series of “work 
teams” to come to the island to help fami- 
lies put their houses back into liveable con- 
dition (some are still living in tents). About 
three-fourths are without electricty, have 
little running water and practically no inter- 
nal telephone and telegraph service. The 
water was contaminated and had to be 
boiled before it was fit for drinking pur- 
poses and for brushing our teeth. Extreme 
caution was exercised to guard against ill- 
ness and injury while working on roofs. 
Help is also needed to repair and restore the 
Methodist and other churches badly dam- 
aged by the storm. The Anglican church 
was completely destroyed. Building materi- 
als (such as lumber, corrugated steel roofing 
and nails of all sizes, etc.) are in very short 
supply. 

The medical situation is equally disas- 
trous. Dr. Michael Watson, our medical con- 
sultant, was told by the chief medical offi- 
cer, Dr. McIntyre, that there are only eight 
doctors in the country and seven of them 
live in Roseau. The hospital was badly dam- 
aged, and one wing needed for psychiatric 
service is still without a roof. Food is no 
problem. Large quantitites of food have 
been given by United States, Canada and 
Venezuela also helped with food and ma- 
terials. 

Sponsored by the Elkhart District, North- 
ern Indiana Conference, the work team pro- 
gram is open to persons who are not afraid 
to “rough it,” while being involved in help- 
ing other persons in need. The teams at the 
same time learn to know the wonderful 
people of another culture. 

Dr. Harold and Betty Neel of Elkhart (the 
former pastor of the First United Methodist 
Church of Mishawaka) were the leaders of 
the work group that left Elkhart March 14, 
1980. Other members of the group were Lew 
Mundell (retired pharmacist) of South 
Bend-Mishawaka; Mrs. Sarah Spreuer, 
Shipshewana; Mr. and Mrs. David Munson, 
Munster, Ind.; Mr. and Mrs. Thomas Harris, 
Corydon, Ind.; Mrs. Ester Baily, Goshen, 
Ind; Raymond Rose, Wawaka, Ind.; Joe 
Evans, formerly of Mishawaka, now of In- 
dianapolis: Mrs. Irene Fox, Elkhart; and 
Rev. Earl Sharp, Elkhart. Each of these par- 
ticipants in the work group has experienced 
a most enriching encounter with those in 
need. 

I am most grateful for the opportunity of 
being a part of this work group, where one 
could serve those in need and demonstrate 
our caring by Christian love and labor. 

This is not just a story about a man and 
his church, but an appeal to understand the 
need for individuals to become involved in 
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missions, physically, financially and spirit- 
ually. Love and labor support one another, 
combining means and ends and blending as- 
pects of our being and our doing. This is a 
time in which we as persons and as a nation 
can demonstrate to the world that we do 
care and are ready to help, without political 
and military implications. 

The prime minister of Dominica, Oliver 
Seraphinn, said in speaking about hardcore 
poverty and the economic relations between 
the United States and the Caribbean. “The 
deep deprivation being experienced by our 
people in respect of the most basic necessi- 
ties of life—food, clothing, housing, educa- 
tion and medical care—heightened by our 
proximity and constant exposure to North 
American living standards, forced us to 
place a major attack on Caribbean poverty.” 
The Caribbean is a natural disaster-prone 
region. Hurricanes, volcanoes, cyclones, 
floods, landslides, earthquakes—you name 
it, they get it. 

This work group of which I was a part did 
much in securing materials for other groups 
to follow. They also were able to set up a 
necessary tool and material center in order 
that their groups could more effectively 
proceed with rehabilitation. I am sure that 
other churches and groups are also involved 
in mission work, which we should recognize 
and encourage through the media. It is nec- 
essary that these efforts be co-ordinated 
through a central committee available to all 
churches and benevolent organizations to 
carry out more effectively work missions 
where they are needed most. The people of 
Dominica are warm, friendly and most 
grateful for the work we accomplished and 
will work with other groups. They need 
leadership, hope, understanding and ma- 
terial. 

I am reminded of those young people in 
church youth groups and their adult chap- 
erones who sacrifice a part of their summer 
vacations to serve in the Appalachian 
region. Their lives have been enriched by 
serving the needy through their compas- 
sionate work. Many of us can follow their 
example by giving of our time and love. 
When we give for the benefit of income tax 
deduction, we have lost the real purpose of 
<r giving. We have become too materialis- 
tic. 

I am relating my story to encourage those 
who can and should support amply the mis- 
sions of their churches to reach more in 
their hour of need. Contributions to church 
missionary programs reach directly the 
areas in need and are not wasted in adminis- 
trative costs.e 


UNITED NATIONS IN ACTION TO 
PREVENT NEW AGRICULTURAL 
DISASTER 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. BONKER. Mr. Speaker, during 
this period of growing congressional 
concern about the effectiveness of the 
United Nations and its affiliated orga- 
nizations, it is refreshing to read the 
article I wish to submit for the Recorp 
regarding the coordinated efforts of 
several U.N. agencies to combat a po- 
tentially devastating locust problem in 
Africa. As Thomas Land points out in 
today’s New York Times editorial, “In 
Africa, Locusts Again,” the U.N. Food _ 
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and Agriculture Organization and the 
U.N. development program have al- 
ready taken steps to help drought- 
ridden countries in central and west 
Africa avert a major agricultural disas- 
ter. 

This is but one example, Mr. Speak- 
er, of the positive work performed by 
these international organizations, and 
I commend the article to my col- 
leagues. 

In AFRICA, Locusts AGAIN 
(By Thomas Land) 


A new locust emergency is looming in 
West Africa, at a time when food shortages 
are spreading across the continent. 

The United Nations’ global information 
and early-warning system on food and agri- 
culture records the presence of yet unspeci- 
fied numbers of swarms, presenting a grave 
threat to agricultural areas in northeastern 
Nigeria, northern Cameroon, northwestern 
Chad and possibly Niger, the Central Afri- 
can Republic and the Sudan. In the United 
Nations’ view: “Provided that national and 
regional campaigns are carried out immedi- 
ately and successfully, there should be a 
very substantial reduction in the African 
migratory locust populations and in the 
threat of serious crop damage in the area. 
Such action would in turn reduce the threat 
of a major plague.” 

During the last plague of the migratory 
locust, between 1928 and 1941, most African 
countries south of the Sahara were invaded 
by swarms. The insect feeds predominantly 
on grasses, wild and cultivated. Specialists 
of the United Nations Food and Agriculture 
Organization reckon that in the present 
emergency “major control efforts will be re- 
quired to prevent the eruption of a major 
plague.” 

Aircraft, pesticides, communications and 
spraying equipment and trained staff are 
urgently being dispatched from many parts 
of the world to the affected areas, where 
the control operations are coordinated by 
the International African Migratory Locust 
Organization. More than $600,000 has been 
released already by the F.A.O. and the 
United Nations Development Program to 
meet the immediate expenses of the pro- 
gram, and a lot more may well be required 
before the emergency is over. 

At stake is the harvest on a continent al- 
ready suffering the effects of severe 
drought as well as war. Edouard Saouma, 
the F.A.O. Director General, has said: “We 
are on the verge of simultaneous human dis- 
aster in many countries of an unprecedent- 
ed character, with all the terrible implica- 
tions of the consequences of inaction.” 

The first signs of the locust emergency 
were apparent as early as 1979 when swarms 
of the migratory locust breeding in the Lake 
Chad basin moved southwest and reached 
eastern Nigeria and the Adamawa Massif in 
Cameroon. By last April, some swarms 
reached Benue and the Cross River States 
in Nigeria, about 625 miles away from the 
outbreak area. Being so far south, they en- 
countered favorable breeding conditions and 
went through two generations in rapid suc- 
cession. 

Because of difficulties of ground access 
and restrictions of helicopter surveys, spe- 
cialists failed to assess the total extent of 
the infestation area. Control operations 
were limited and hopelessly inadequate in 
terms of the developing emergency. By 
June, a new generation of adult insects ap- 
peared and started to breed, eventually 
moving further afield. Breeding has also 
commenced in the Baga area of northeast- 
ern Borno State in the Lake Chad basin. 
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Specialists at the world's foremost scien- 
tific-research institutions concerned with lo- 
custs have now been asked by F.A.O. to 
stand by ready to be called into the crisis 
area at a short notice. Nigeria, Cameroon 
and Chad are about to mount national con- 
trol campaigns under a hastily organized re- 
gional plan of action supported by several 
international organizations. But such an op- 
eration is easier to run than to organize. 

“Since other agricultural problems loom 
larger when recessions of the locust plague 
occur, it is easy for even the best-constitut- 
ed control system to go rusty or to break 
down, especially in poor countries with 
small resources,” explains the United Na- 
tions journal World Health. “Experienced 
operatives are recalled to attend to other 
tasks, vehicles and planes equipped for 
spraying deteriorate and are not replaced, 
stocks of expensive pesticide like dieldrin 
and malathion (the most effective locust 
killers) run down and, most important, the 
need for perpetual vigilance is sometimes 
forgotten.” 

Until recently, most of the specialist 
world’s attention was focused on the desert 
locust, which less than two years ago threat- 
ened an immense area comprising 50 coun- 
tries from the West Coast of Africa to the 
Himalayas. But the current emergency is 
potentially as serious as the last; and the 
populations of many countries that may be 
affected are totally unprepared for a new 
agricultural disaster. 

Mr. Saouma of the F.A.O. says: “In addi- 
tion to the famine in Uganda, prolonged 
drought continues in several Sahelian coun- 
tries, Djibouti and southern Ethiopia. In 
southern Africa, Angola, Botswana, Malawi, 
Mozambique, Zambia and Zimbabwe have 
also suffered severe drought. Kenya and 
Tanzania, which were self-sufficient in 
recent years, now face shortages. Somalia 
faces the double crippling burden of delayed 
and erratic rains and the largest concentra- 
tion of refugees in the world.” è 


ISRAEL'S NOBLE RECORD ON 
JERUSALEM 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. OTTINGER. Mr. Speaker, I am 
distressed about the U.S. abstention 
on the U.N. Security Council vote to 
censure Israel for its designation of Je- 
rusalem as the united capital of Israel. 
The U.N. has been effectively manipu- 
lated by the Arab bloc, and it is time 
for the administration to stop appeas- 
ing the Arabs by acceding to their tac- 
tics in the U.N. 

Not only most Arab nations, but vir- 
tually the entire international commu- 
nity has used the U.N. as a stage for 
its attack on Israel’s Jerusalem resolu- 
tion. Throughout the barrage of hos- 
tile statements and belligerent actions, 
few have thought to look at the 
record. 

The facts are that only Israel has 
kept Jerusalem open to all worshipers. 
Only Israel has protected holy shrines 
of all religions. Similarly, only Israel 
has made true efforts to improve the 
economic lot of the Palestinian people, 
including absorbing them into the 
labor force and insuring their passage 
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from the West Bank to the Gaza 
Strip. This is an impressive record 
which deserves attention. 

The United States should be speak- 
ing out strongly to focus the world’s 
attention on Israel’s fine record in Je- 
rusalem. We should not be silent 
about this record. President Carter 
ran on a platform committing the 
United States to recognize Jerusalem's 
historic position as capital of Israel 
and calling upon the United States to 
move its Embassy to Jerusalem. He 
should keep that commitment. 

I believe that Rabbi Stanley Ra- 
binowitz eloquently described the his- 
toric position of Jerusalem in his 
letter to the New York Times of 
August 24. I commend this letter to 
my colleagues’ attention: 

PEACE IN JERUSALEM DISTURBS THE U.N. 
To the EDITOR: 

The rehearsal of the history of Jerusalem 
(news story Aug. 1) suffers from the defect 
of its virtues: while concise and balanced, it 
ignores the important element of popula- 
tion data. 

Ever since 1844, Jerusalem has been the 
one city in the Holy Land which has consist- 
ently had a Jewish majority in the popula- 
tion except for the heavy-handed Jordanian 
rule (1948-67). According to the 1844 Ency- 
clopedia Britannica, of the 15,000 people 
living in Jerusalem, 3,390 were Christains, 
5,530 were Moslems and 7,120 were Jews. 

Jerusalem has yielded to many conquerors 
each of whom restructured both the archi- 
tecture and the infrastructure of the city in 
its own image. Each conqueror exiled the 
vanquished and denied them rights of en- 
trance to the walled city. Thus did Jordan 
treat the native Jewish inhabitants in 1947 
when Jews were in the majority. 

For the first time since the Roman period, 
Jerusalem is now open to all cultures, all 
faiths and all peoples, something that was 
not even true when the British were in 
charge. 

During the 19 years of Jordan's control of 
Jerusalem, the Jews were promised certain 
visitation rights under the armistice agree- 
ment. These rights were denied them and 
the world was silent. If Jerusalem were re- 
turned to Arab or Moslem control, and if 
the access of the Jew to the Western Wall 
were to be denied, I doubt very much 
whether any government would lift a finger 
to secure or protect those rights. 

There is peace in Jerusalem today embrac- 
ing all its citizens regardless of faith. Appar- 
ently, peace disturbs the tranquility of the 
United Nations. 

(Rabbi) STANLEY RABINOWITZ. 

WASHINGTON, August 8, 1980.@ 


APPROPRIATION FOR INTERNA- 
TIONAL EDUCATION PRO- 
GRAMS 


HON. LEON PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. PANETTA. Mr. Speaker, I rise 
to strike the requisite number of 
words. 

Mr. Speaker, as a former member of 
the President's Commission on For- 
eign Language and International Stud- 
ies, I want to take this opportunity to 
commend the distinguished chairman 
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of the Labor-HEW Subcommittee for 
his leadership in preparing an appro- 
priation for international education 
programs which truly is a vast im- 
provement over the previous year 
The report of the President’s Commis- 
sion delineated an alarming national 
deficiency in international studies and 
foreign language capability precisely 
at a time when our demands in these 
fields have increased. It is very impor- 
tant that the Congress provides suffi- 
cient support for international educa- 
tion programs which are vital to the 
Nation’s future well-being. 

Since the Commission filed its 
report in November of 1979, I have 
been working closely with Representa- 
tives Stmon and FENWIcK, who were 
also members of the Commission, in 
trying to heighten the awareness of 
the Congress and the American people 
in the area of foreign languages and 
international studies. Together we 
have formed an international educa- 
tion group of House Members who are 
interested in cooperating to make im- 
provements in Federal programs in 
this field. The international education 
group now has 35 Members, with a 
number of Senate offices keeping in 
close contact with our efforts. 

The bill before the House today con- 
tains $21.8 million for foreign lan- 
guage training and area studies pro- 
grams. It also contains $6.2 million for 
the Mutual Educational and Cultural 
Exchange Act programs—Fulbright- 
Hays. This level of funding is an im- 
provement and a good step forward. I 
am particularly pleased that the com- 
mittee’s report highlights the need to 
extend assistance to undergraduate 
and precollegiate international pro- 
grams. This reflects a high degree of 
support for the concept of providing 
assistance to contibute to the interna- 
tional awareness, cultural understand- 
ing, and foreign language capabilities 
of Americans—not only to produce ex- 
perts in these fields. The thousands of 
students who have benefited from 
these programs have been able to con- 
tribute a broadened international un- 
derstanding in their capacities as 
teachers, community and business 
leaders, local officials, lawyers, and re- 
sponsible citizens. The committee 
report makes this point explicitly, and 
I want to emphasize that the United 
States has a severe need for experts in 
these fields, but that it also has an in- 
terest in supporting international edu- 
cation programs that can help Ameri- 
cans of diverse backgrounds and pro- 
fessions better understand the world 
in which we live. 

Again, my sincere appreciation to 
the Appropriations Committee for 
supporting these programs and for 
emphasizing the undergraduate lan- 
guage and area centers and the under- 
graduate international studies pro- 
grams. I look forward to working to- 
gether with the committee in future 
years in support of these needed pro- 
grams.@ 


EXTENSIONS OF REMARKS 
TRIBUTE TO JEROME CHAPMAN 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. GONZALEZ. Mr. Speaker, as 
commissioner of the Texas Depart- 
ment of Human Resources, Mr. Chap- 
man has been responsible for all facets 
of the department; maintaining the 
department’s relation with significant 
external agencies and groups which 
have influence and interest regarding 
the department’s activities; adminis- 
tering a department of 12,500 employ- 
ees; managing a department budget of 
$1.6 billion for fiscal year 1981; and or- 
ganize extensive coordination with 
agencies on welfare programs, since 60 
percent of the departments finances 
are federally funded. 

Mr. Chapman who is nationally rec- 
ognized for his knowledge of welfare 
programs became commissioner of the 
Texas Department of Human Re- 
sources in 1977, upon the retirement 
of Mr. Raymond W. Vowell. 

He lead the first title XIX—medic- 
aid—task force which designed the 
program of medical assistance in 
Texas. It is now considered one of the 
best administered medicaid programs 
in the Nation, and its provisions have 
been used as models for other States. 
Mr. Chapman also helped implement 
title XX—social services—program in 
Texas, benefiting the elderly, disabled, 
families and children. 

His major accomplishment in 1976 
was the leadership in compiling an 
entire new set of minimum standards 
as mandated by the Child Care Licens- 
ing Act of 1975. As a result, standards 
were developed protecting the safety 
and well being of children in the care 
of other than their parents or guard- 
ians. 

Over the years, Chapman has been 
up through the ranks of the depart- 
ment of public welfare, serving in 
many capacities. In the process he 
gained the vast amount of program 
knowledge that has caused him to be 
sought out by the Department of 
Health, Education, and Welfare, for 
service on many advisory and policy 
committees at the national level. 

Jerome Chapman has been with the 
Texas Department of Human Re- 
sources since 1950, and after 30 years 
of dedicated service, will retire this 
year. He has had assignments in every 
part of the State with varying respon- 
sibilities including those of casework- 
er, supervisor, regional director, adop- 
tion consultant, director of licensing, 
and assistant director of child welfare 
division. 

He is a past president of the Texas 
Public Employees Association, has 
twice been a board member and pres- 
ently is an officer of the American 
Public Welfare Association. He has 
been active in the Child Welfare 
League of America, Texas United 
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Community Services, and various 
other professional organizations. He 
was appointed chairman of the council 
on early childhood development for 
Texas which generated the establish- 
ment of the council of early childhood 
development in the office of the Gov- 
ernor. 

As a result of his extensive knowl- 
edge of State and national public as- 
sistance plans, Chapman in his execu- 
tive capacity, has devoted much of his 
time to review of the department pro- 
grams that combined reach the lives 
of one of every six Texans annually. 
Many of the programs were substan- 
tially shaped by his recommendations. 

Although born in Kansas, Chapman 
calls Beeville, Tex., his hometown.e 


MARY J. HEAD—NATIONAL 
BUSINESS AND CIVIC LEADER 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. PICKLE. Mr. Speaker, the city 
of Austin, Tex., is blessed with many 
capable leaders. In recent years, the 
number of elected women officials has 
gained national attention. But several 
other women are quite involved in 
other business and civic pursuits. 

One of these outstanding leaders is 
Mary J. Head, who serves on the 
boards of several corporations. She 
began her career when President 
Nixon appointed her to the Board of 
Amtrak in 1974. 

Sun magazine, published by the Sun 
Corp., on whose board Mrs. Head also 
serves, recently did a profile on this 
hard-working woman. Mrs. Head em- 
bodies the very spirit of equal econom- 
ic and social opportunities for women 
in all facets of life. Her example can 
be useful for other women with 
dreams and ambitions, so I am glad to 
submit this article on Mary Head: 


Mary J. HEAD—ONE OF THE BEST DIRECTORS 
I've Ever SEEN 


(By Bob Finucane) 


Ben Head looked at Mary and grinned. 
“You'll be okay,” he teased. “After all, 
Austin does have an airport.” 

This moment in the lives of Mr. and Mrs. 
Ben T. Head, then of Newport News, Va., 
ticked away about two years ago, on the 
heels of Ben's announcement he'd been of- 
fered a bank presidency in Austin, Texas. 

Ben's velvet needle was not without its 
point: Airports are Mary Head's support 
system. Without them, she’s a Wyeth with- 
out canvas, a muzzled Streisand. 

Today, Mary is flying in and out of Austin 
more frequently than Lyndon B. Johnson 
did when he was shuttling between the 
White House and his ranch, 60 miles west of 
the Texas capital. 

Mrs. Head waits for baggage and taxis in 
dozens of cities but she waits more often in 
Chicago, Washington, Kansas City and 
Philadelphia, headquarters towns for six 
corporations she serves as a director—and 
only woman director. 

“She's one of the best directors I’ve ever 
seen,” says Ralph S. Saul, chairman and 
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president of INA Corporation. Mr. Saul is a 
director of Sun Company, Inc., to whose 
board Mrs. Head was elected early this year. 

“Forget man... woman... that sort of 
thing,” Ralph Saul suggests firmly. “She is 
one of the best directors I've ever seen, 
period.” 

Mrs. Head assumed her first directorship 
in 1974 when she was named by President 
Nixon to the board of Amtrak (National 
Railroad Passenger Corp.) and for four 
years served as its vice chairman. She is a 
director, also, of Household Finance Corpo- 
ration, Butler Manufacturing Company, 
CertainTeed Corporation and the American 
Hospital Supply Corporation. 

“Her business judgment is uncanny,” says 
Mr. Saul of the 50-year-old mother of three 
who possesses neither corporate experience 
nor college diploma. 

“I haven’t entirely abandoned the idea of 
going back for my degree,” she confesses. 

If she takes that step, and enrolls at Mary 
Baldwin College in Staunton, Va., she'd be 
the first trustee/student in that institu- 
tion's history. (She serves also on the board 
of visitors of the University of Pittsburgh 
Graduate School of Business.) 

Mrs. Head spent one year at Wellesley 
College and one at the University of Okla- 
homa before becoming, at 19, the June bride 
of Ben Head, 29, a practicing attorney in 
Oklahoma City. 

“I knew on our first date I would marry 
him. I told him his blue eyes did it, but 
wasn't it nice that he turned out to be trust- 
worthy, loyal, kind, obedient, thrifty, brave 
and all those Boy Scout things?” 

Mrs. Head spent the better part of the 
next two decades raising her family (one 
daughter, two sons) and allowing herself to 
be happily caught up in the social, cultural, 
religious and civic swirl of Oklahoma City. 

There was hardly a charitable cause in 
the state capital that didn't catch her atten- 
tion. Proof that her interest was not of the 
hit-and-run variety is provided by the 
record: Titles such as president, chairman, 
administrator, etc., are all there. 

Her reputation as a motivator and 
achiever gradually spread statewide, then 
beyond, so none of her friends were sur- 
prised, in 1968, when she was named to the 
Citizens Advisory Committee on Transpor- 
tation Quality, in Washington, D.C. 

“It was a body representing the consumer 
viewpoint on transportation,” Mrs. Head ex- 
plains. The savvy she exhibited with this 
group resulted in her later appointment to 
the quasi-official Urban Transportation Ad- 
visory Council to the Secretary of Transpor- 
tation. 

Exposure to transportation problems and 
people, and her empathy for them, was re- 
sponsible for her surprise appointment as a 
director, in 1974, to the board of Amtrak, on 
which she has served for six years. 

If pressed to name the honors which have 
most pleased her, Mrs. Head would probably 
list her induction into the Oklahoma Hall of 
Fame, on which occasion she was presented 
by old friend U.S. Supreme Court Justice 
Byron R. White; her inclusion by Business 
Week several years ago among the “100 Top 
Corporate Women” in the U.S.; her address 
before the annual judicial conference of the 
Tenth Circuit Court, at Estes Park, Colo., 
the first woman ever invited to speak before 
that group, and a similar breakthrough 
before the Oklahoma City Economic Club. 

Does this uncommon woman find herself 
tentative in dealing with male board mem- 
bers? 

“That's not my nature,” Mrs. Head says. 
“And, as a matter of fact, they're most gra- 
cious, helpful and not patronizing in any 
manner. I'm deeply indebted to them.” 
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Mary Head rates 19 lines in Who’s Who in 
America (Oscar-winning costume designer 
Edith Head gets only 12). 

“My husband is my biggest supporter, my 
unofficial public relations man,” Mary 
claims, “Sometimes I'm asked by young 
women, ‘How do you do what you do?’ and 
my stock answer is, ‘Have a husband like 
mine.’ ” 

Mr. Head is a retired colonel who served 
in the India-Burma Theatre during World 
War II. He switched from law to banking 
“because it looked like more fun” and was 
president of an Oklahoma City bank before 
taking a similar position in Newport News. 

The Head family works out of, and in, an 
eight-room contemporary house whose glass 
walls make the swimming pool area a ninth. 
Son Eric, 20, is a freshman at the University 
of Texas, 10 minutes away. Daughter 
Marcy, 28, is probation training administra- 
tor at the Federal Judicial Center in Wash- 
ington, D.C. Son Paul, 26, is married and in 
the banking business back in Oklahoma 
City. 

In contrast to her community whirl as a 
young wife and mother, Mrs. Head projects 
a low profile in Austin, “I'm out of town so 
much I couldn't make a meaningful contri- 
bution,” she explains. 

When the local Rotary Club asked her to 
speak on any Tuesday of her choosing, she 
discovered her first open Tuesday was six 
months away. 

For a woman who moves easily and often 
through executives suites, Mrs. Head keeps 
herself remarkably free of corporate ginger- 
bread. She has no office and no secretary, 
handles her own correspondence, writes her 
own speeches and schedules her business 
trips from a corner of a spare bedroom. 

When Eric's at school, there's just Mary 
and Ben—the way it all started 30 years ago. 
And they're this kind of folks: 

The year after they were married, Ben 
was named "Oklahoma City's Outstanding 
Young Man.” Mary knows he won the 
honor for his civic contributions; Ben fig- 
ures he won it for winning her.e 


FEDERAL COAL LEASING 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. RAHALL. Mr. Speaker, I have 
just received a copy of the General Ac- 
counting Office’s report entitled: “A 
Shortfall in Leasing Coal From Feder- 
al Lands: What Effect on National 
Energy Goals?" 

What this report states, in short, is 
that the Interior Department's at- 
tempt to implement the new Federal 
coal leasing program is a sham, loaded 
with insufficient data, bad planning, 
and downright incompetence. 

Our efforts for energy independence 
have been likened to a “war” by 
many, and I agree with such an assess- 
ment. But if it is indeed a war, the 
Department of the Interior seems to 
be fighting it with popguns and 
peashooters. 

GAO stated that the problems in- 
volve, “Not leasing enough coal, not 
selecting the best coal areas of lease, 
and not having the needed coal data.” 

The report goes on to point out, 
“Unless these problems are corrected 
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early, Federal lands may not contrib- 
ute significantly—as they could—to 
meet the Nation’s need for more coal 
in years to come.” 

GAO recommends that assumptions 
be reviewed in establishing leasing tar- 
gets, that more realistic time frames 
be followed, 

That a margin of error for geological 
surveys be included, better planning, 
and the development of long-range 
plans. 

In response, the Interior raised more 
questions, and the Energy Depart- 
ment, and I quote the report, “pro- 
vided no substantial comments.” 

Mr. Speaker, our energy future is in 
the hands of agencies that are not car- 
rying out the public will. I suggest 
that it may be time to oversee, not 
only the Federal leasing. program, but 
the agencies in charge of the program 
as well.e 


THE GIBBONS WORK AND SAV- 
INGS INCENTIVE PLAN FOR 
1981, H.R. 7870, 7871, 7872, AND 


7935 yii 
HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


@ Mr. GIBBONS. Mr. Speaker, in July 
of this year I announced my $35 bil- 
lion tax cut plan for 1981 that is de- 
signed to strengthen our economy 
while providing needed and deserved 
tax relief for all individuals and busi- 
nesses. 

Provisions of the Gibbons plan in- 
clude: 

Increasing individual retirement savings 
incentives by substantially increasing the 
amount which can be contributed to individ- 
ual retirement plans, by making these avail- 
able to all workers, whether or not they are 
in a pension plan, and by permitting non- 
working or low-earner spouses to have their 
own IRA's of an equal amount. 

New incentives to encourage more low 
income workers to set up retirement ac- 
counts and to increase the availability of re- 
tirement savings at these lower income 
levels. 

Elimination of the “marriage penalty” by 
allowing married workers the option of 
filing as if each were single. 

Liberalization of the tax relief provisions 
directed at low-income families and an in- 
crease in the Earned Income Credit to offset 
the scheduled 1981 increase in social secu- 
rity payroll taxes for these families. Cur- 
rently low-earner families receiving some 
public assistance benefits find themselves 
hit with marginal rates of 50 percent or 
more as soon as they begin paid employ- 
ment. “The high marginal rates now im- 
posed on such workers encourages welfare, 
not work.” 

Relief for Americans working overseas 
who can now be faced with tax bills from 
two nations, as well as extraordinary com- 
plexity in determining their potential U.S. 
tax liability. 

Modification of business depreciation 
rules to allow a quicker write-off of capital 
assets and to reduce business taxes by up to 
$10 billion. 


Mr. Speaker, today I am making 
available more detailed explanations 
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of the four bills I have introduced to 
implement this plan. Most important- 
ly, H.R. 7870 would expand the incen- 
tives for individual retirement savings 
by providing a 50-percent tax credit 
for all workers and their spouses on 
contributions to IRA's of up to $3,000. 
This proposal is the centerpiece of my 
plan for stimulating greater long-term 
savings by Americans which in turn 
will increase the capital available to 
U.S. businesses and industries, laying 
the foundation for a strong economic 
recovery. The bill will be amended fur- 
ther in the near future to also allow 
the credit for voluntary employee con- 
tributions to their employers’ plans, 
thereby strengthening private pension 
plans as well. 

As for the other elements of my 
plan, H.R. 7871 would liberalize the 
earned income tax credit; H.R. 7872 
would reduce taxes on Americans 
working abroad; and H.R. 7935 would 
eliminate the marriage penalty by al- 
lowing optional separate filing. These 
measures are necessary in terms of the 
tax relief they will provide and over- 
due on the basis of tax equity. 

I urge your support of the Gibbons 
plan, in whole or in part. 
SecTION-ByY-SECTION ANALYSIS OF H.R. 7870 

RELATING TO EXPANDED INCENTIVES FOR IN- 

DIVIDUAL RETIREMENT SAVINGS 

Section 1.—Short Title: “IRA Work and 
Savings Incentive Act of 1980." 

Section 2.—Allowance of Credit: This sec- 


tion provides a tax credit to replace the 
present law IRA deductions, which are 


based on a contribution limit of the lesser of 
$1,500 or 15 percent of compensation. 


Subsections (a) and (b) of the new Section 
44F allow any individual to contribute up to 
$3,000 of compensation to an IRA and re- 
ceive a 50 percent nonrefundable tax credit 
on such contribution, for a maximum credit 
of $1,500. 

Other rules added by Section 2 of the bill 
to Section 44F are as follows: 

No credit is allowed for contributions to 
an IRA for any taxable year ending after an 
individual has attained age 59%. (Persons 
who have attained 59% are still permitted to 
make tax deductible contributions to an 
IRA, up to the new $3,000 limit.) Section 
44F(bX3). 

In the case of a simplified employee pen- 
sion, the employee is allowed the credit for 
employer contributions to the SEP, but only 
to the extent of the employee's contribution 
limit as reduced by all other contributions 
made by or on behalf of the employee to an 
individual retirement plan. Section 
44F(b)(4). 

No credit is permitted for any rollover 
contribution to an IRA. Section 44F(b)(5). 

The current spousal IRA rules are re- 
pealed and instead, each spouse may con- 
tribute up to $3,000 to a separate, independ- 
ent IRA. The 50 percent credit is then al- 
lowed separately for each individual for con- 
tributions made to an IRA. Nonworking or 
low-earner individuals are permitted to 
make such IRA contributions based on the 
greater of their own or their spouse's com- 
pensation. Section 44F(c)(3). 

Present law rules are retained which 
permit an individual to establish and make 
contributions to an IRA for a year up to the 
time for filing the individual's tax return 
for the year, including extensions. Section 
44F(c)(4). 

Present rules concerning excess contribu- 
tions are retained; however, the phrasing of 
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these rules is changed to reflect the new 50 
percent nonrefundable credit available for 
certain IRA contributions. Section 
44F(c)(5). 

In order to maintain the present level of 
penalties for premature IRA distributions 
while reflecting the change in the level of 
tax subsidy to be provided IRA contribu- 
tions, Section 2(b) of the bill also modifies 
the current rules on the taxability of pre- 
mature distributions. If any portion of a dis- 
tribution made prior to age 59% is attributa- 
ble to contributions for which the 50 per- 
cent credit was received, then such portion 
is not includible in gross income but is taxed 
at a special 50 percent rate to recapture the 
credit received. The portion of a distribu- 
tion attributable to deductible contributions 
is includible in gross income, as per present 
law. In addition, the present 10 percent pen- 
alty tax is retained for all premature distri- 
butions, whether of creditable or deductible 
contributions. 

Section 3.—Increase in Deduction for 
Plans for Self-Employed: This section in- 
creases the maximum deduction allowed for 
employer contributions to a qualified plan 
on behalf of self-employed individuals, i.e.. 
for contributions to “Keogh” or “H.R. 10° 
plans. The maximum deductible amount is 
increased from $7,500 to $10,000. This sec- 
tion also provides an identical increase in 
the amount that may be excluded from 
gross income by a shareholder-employee in 
the case of a contribution by a Subchapter 
S corporation to a qualified plan on behalf 
of such shareholder-employee. 

Section 4.—Revision of Section 219: This 
section increases from $1,500 to $3,000 the 
maximum annual deduction for contribu- 
tions to an IRA. The IRA deduction is re- 
tained for those individuals who do not 


qualify for the 50 percent credit, namely, 


IRA owners who have attained age 59% 

before the close of the taxable year. As 

under present law, contributions to an IRA 
are no longer deductible by the IRA owner 
starting with the taxable year in which age 

70% is attained. 

This section also repeals the eligibility re- 
strictions under present law. Thus, active 
participants in qualified plans, government 
plans and Section 403(b) tax-sheltered an- 
nuities are permitted to contribute to an 
IRA, up to the increased contribution limit 
of $3,000. 

In the case of a simplified employee pen- 
sion, this section increases the maximum de- 
duction for employer contributions to 
$10,000. In addition the employee is allowed 
to contribute an additional $3,000 to the 
same or a different IRA and obtain the 50 
percent credit with respect to the contribu- 
tion if the employee is under age 592, or a 
deduction if age 59% or over. If the employ- 
ee does not himself contribute the full 
$3,000, employer contributions in an 
amount equal to the unused balance are eli- 
gible for the 50 percent tax credit in the 
case of an employee under age 59%. 

Section 5.—Technical and Conforming 
Amendments: This section makes a series of 
technical and conforming amendments nec- 
essary to accomplish the described purposes 
of the preceding sections. 

Section 6.—Effective dates are established 
for taxable years beginning after December 
31, 1980. 

SUBSECTION-BY-SUBSECTION ANALYSIS OF 
H.R. 7871 To LIBERALIZE THE EARNED 
INCOME CREDIT 
Section 1(a) would increase the credit rate 

of the Earned Income Credit (EIC) from the 
present level of 10 percent of the first 
$5,000 of earned income to 11 percent. The 
maximum credit would be thus increased 
from $500 to $550. 
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Section 1(b) would delay the phaseout of 
the credit until either AGI or earned 
income exceeds $8,000, instead of the $6,000 
level provided under present law. In addi- 
tion, this sub-section would provide for a 
slower rate of phaseout of the EIC—7.86 
percent instead of the present 12.5 percent 
rate of phaseout. As a result, the EIC would 
not be entirely phased out until AGI or 
earned income reached $15,000, rather than 
$10,000 as provided by present law. 

Section l(c) would provide that in deter- 
mining eligibility and benefits under federal 
assistance programs such as AFDC, SSI and 
foodstamps, the earned income credit re- 
ceived by a potential beneficiary is to be dis- 
regarded. This change would reinstate the 
rule in effect prior to the Revenue Act of 
1978. 

Section 1(d) sets forth several technical 
and conforming changes necessary to effec- 
tuate the purposes of the preceding subsec- 
tions, e.g., the advance payment of the EIC 
provided by present law would be calculated 
based upon the new EIC rates. 

Section l(e) provides that the changes 
made by H.R. 7871 in the computation of 
the EIC would be effective for taxable years 
beginning after December 31, 1980; the rein- 
statement of the disregard and the change 
in the advance payment would be effective 
for EIC payments or compensation paid 
after December 31, 1980. 


SUBSECTION-BY-SUBSECTION ANALYSIS OF 
H.R, 7872 RELATING TO THE TAXATION OF 
AMERICANS WORKING ABROAD 
Section 1(a) would amend Section 911(a) 

of the Internal Revenue Code so as to 

return to the law in effect prior to the pas- 
sage of the Foreign Earned Income Act of 

1978. Thus, this subsection reinstates both 

the “bona fide resident” test and the “17 

out of 18 months” test to determine eligibil- 

ity for the earned income exclusion as com- 

puted under Section 911(c). 

Section 1(b) would amend Section 911(c) 
to provide that if either of the tests set 
forth in Section 911(a) is satisfied, the 
amount eligible for exclusion is computed 
on a daily basis at the annual rate of 
$75,000. 

Section 1(c) would amend Section 911(c) 
to add the requirement that in order to be 
eligible for any exclusion, the earned 
income may not be received in foreign coun- 
tries outside the foreign country or coun- 
tries where the income was earned, if one of 
the purposes of the receipt in another coun- 
try or countries is the avoidance of any tax 
imposed by the foreign country in which 
the income is earned. 

Section 1(d) would repeal Section 913 (de- 
ductions for certain living expenses of living 
abroad). 

Section ile) sets forth several technical 
amendments to the Internal Revenue Code 
the most significant of which amends Sec- 
tion 1034(k) (rollover of gains on the sale of 
a principal residence) to provide that the 
time periods would be suspended if the tax- 
payer has a tax home abroad after the sale 
of the old residence. However, the suspen- 
sion is not permanent and would end after 
four years after the date of sale. 

Section 1(f) sets forth several clerical 
amendments to the Internal Revenue Code. 

Section 1(g) sets forth the effective date 
of H.R. 7872 as taxable years beginning 
after December 31, 1980. 


SECTION-BY-SECTION ANALYSIS OF H.R. 7935 
RELATING TO ELIMINATION OF THE MAR- 
RIAGE PENALTY 


Section 1.—Short Title: “Marriage Penalty 
Relief Act of 1980.” 
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Section 2.—Combined Return: Adds a new 
section to the LR.C., Section 6013A, which 
provides married individuals with the addi- 
tional option of filing a combined return 
where each spouse determines his/her own 
individual taxable income to which the un- 
married tax rates apply. A married couple, 
filing under the provisions of the Act, would 
file one combined tax return. (Of course 
present Code provisions allowing married in- 
dividuals to elect to file a joint return under 
Section 6013 and the tax rates imposed by 
Section 1 for married couples filing a joint 
return and for married individuals filing a 
separate return are retained.) 

Treatment of Income: The new section 
6013A(b) defines how income is to be attrib- 
uted to each spouse for purposes of deter- 
mining each one’s gross income: 

(1) personal service income, such as wage, 
salary, self-employment, pension, or annuity 
income, is allocated to the spouse actually 
rendering the personal service. 

(2) income from property, such as rents, 
interest, dividends, and so forth, is allocated 
between the spouses according to their re- 
spective ownership interests in the underly- 
ing asset. 

Treatment of Deductions: The new Sec- 
tion 6013A(c) describes the allocation of de- 
ductions between spouses for purposes of 
determining the taxable income of each, as 
follows: 

Section 62 deductions, which are “above- 
the-line” subtractions to arrive at adjusted 
gross income, are generally allocated to the 
spouse having the income to which the de- 
ductions relate. Such deductions include 
trade and business deductions, certain em- 
ployee expenses, the deduction for long 
term capital gains, and property-related de- 
ductions. Exceptions are provided for: Re- 
tirement savings where the deduction is al- 
lowed to the spouse for whose benefit the 
savings are maintained, and alimony where 
the deduction is allowed to the spouse who 
is liable for the alimony payments. 

Personal exemption deductions, including 
additional exemptions for having reached 
the age of 65 or for being blind, are allowed 
to each spouse as applicable on a separate 
return. 

All other deductions, including exemp- 
tions for dependents and itemized deduc- 
tions, are to be calculated as under present 
law, aggregated, and then allocated to each 
spouse in the same proportion as that 
spouse's adjusted gross income bears to the 
couple’s combined adjusted gross income. 

This subsection also provides that each 
spouse shall apply the unmarried zero 
bracket amount of $2,300 to his/her share 
of itemized deductions for purposes of calcu- 
lating excess itemized deductions and tax- 
able income. Such an approach allows one 
spouse with more than $2,300 in itemized 
deductions to get the benefit of itemizing, at 
the same time that the other spouse with 
less than $2,300 in itemized deductions can 
get the benefit of the zero bracket amount. 

Treatment of Credits: Section 6013A(d) 
provides that eligibility for and calculation 
of credit amounts shall be determined as 
under present law for married couples and 
applied against the couple's combined tax li- 
ability. 

Other Provisions: Section 6013A(e) pro- 
vides that present law rules applicable to 
married couples filing joint returns under 
Section 6013 apply to this Act, unless other- 
wise stated. Important rules of 6013 include 
rules on the eligibility for filing such re- 
turns and joint and several liability with re- 
spect to the taxes imposed. Section 6013A(f) 
provides that the Secretary shall prescribe 
regulations necessary for proper implemen- 
tation of this Act. 
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Section 3.—Conforming amendments are 
specified. 

Section 4.—Effective Date: Taxable years 
beginning after December 31, 1980. 


TRAGEDY IN BOULDER CITY 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. SANTINI. Mr. Speaker, recent- 
ly, a constituent of mine sent me a 
series of articles by Paul Fisher which 
were printed in the Boulder City 
News, Boulder City, Nev. I was espe- 
cially touched by this particular arti- 
cle. I can only hope that we, as Con- 
gressmen, can learn the important 
message included here, without experi- 
encing the great tragedy that Mr. 
Fisher has had to go through. 


My beautiful little twenty-six-year-old 
daughter, Caroleen, is legally dead. Doctor 
Hammargren told me last night that the 
Angiogram showed no blood circulation to 
the brain. She is still on the respirator and 
life support systems and will remain on 
them until they can salvage those vital 
organs that may help sustain the life of 
some other man or woman. 

Her mind is gone from her body but I like 
to think that she will live on in the hearts 
and minds of those of us who knew and 
loved her. She has seemed very close to me 
since that accident, helping me write these 
important words. Words that I've known I 
should have been writing for a long time. 

Life is for the living and true to my prom- 
ise to her I shall try not to be sad but in- 
stead rededicate my efforts to help make 
this a better and happier world. 

Our poor country is facing tremendous 
problems of inflation, unemployment and 
defense while our Government is bogged 
down in confusion with internal conflicts 
and a lack of any consistent plausible pro- 
gram for solving those problems. 

It is election time but few of us believe 
that the election offers much hope for any 
great improvement. 

Is the task of governing ourselves beyond 
our ability? Have we no alternative but a 
continued deterioration of the strength, the 
security and the happiness of our People? 

My answer is: We can solve our problems. 
There is always a simple, best answer to any 
problem even the most difficult. First, we 
need Faith in God. Faith in Nature, and 
then faith in ourselves along with a dedica- 
tion to seek honestly and accurately the 
best answers possible based on our past ex- 
periences. This is the scientific technique. 
The technique that has brought us such tre- 
mendous progress in the physical sciences. 
Progress and knowledge that is growing so 
fast that it is estimated that over fifty per- 
cent of all of our knowledge in physics, 
chemistry, and electronics has been discov- 
ered within the last fifty years even though 
Mankind has been seeking knowledge in 
these fields for tens of thousands of years. 

This astounding progress is due to one 
thing: the Scientific Technique. It proves 
the ability of the human mind to solve prob- 
lems. 

Some thirty years ago, it occurred to me 
that if we understood the scientific tech- 
nique well enough; we could apply it to any 
problem including our social problems: The 
problems of inflation, unemployment, de- 
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fense, government, ethics, philosophy, reli- 
gion, and Survival. 

When we discover how to do this, we will 
usher in a new Renaissance, a new scientific 
age, a better and happier tomorrow that will 
help guarantee the future survival of that 
which is best and happiest. 

And so in the weeks ahead I will explore 
with you the mysteries of the scientific 
technique and I will show you how you may 
apply it to almost any problem that troubles 
you. I will also show you how together we 
can apply it to the confusing problems con- 
fronting our Government and our People. 

We will build a plan to restore our Coun- 
try. We will build it carefully, piece by piece 
on a foundation of facts acquired by accu- 
rate observation of what our experiences 
teach us. It will be constructed like a math- 
ematical equation and together we will find 
some answers upon which we can agree to 
end the baffling confusions which trouble 
us now. 

So stay with me. We are on a grand and 
glorious adventure. 

Next week, I shall tell you what the scien- 
tific technique really is, how it works, and 
how we can apply it to any and all prob- 
lems. 

See you next week. Same time—same 
place. 

PAUL FISHER.@ 


REGULATORY REFORM MUST 
BE REVIVED 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 28, 1980 


è Mr. MAZZOLI. Mr. Speaker, in his 
state of the Union address to the 96th 
Congress, and in many public state- 
ments since, President Carter has 
strongly endorsed the passage of legis- 
lation to provide a major overhaul of 
the Federal regulatory process. 

However, the actions of the adminis- 
tration raise questions in my mind 
about how fervent, indeed, is its com- 
mitment to regulatory reform. 

The House Judiciary Subcommittee 
on Administrative Law spent many 
long hours in hearings and markups 
on all the pending versions of regula- 
tory reform bills—including the ad- 
ministration's. All viewpoints were 
given careful and thoughtful attention 
before a bill was reported to the full 
House Judiciary Committee. 

The full committee has already held 
several markup sessions on this impor- 
tant bill. While the product of all this 
labor is not perfect, it is, on balance, 
an excellent piece of legislation. It 
does not deserve the fate it seems to 
have been consigned: To be allowed to 
slip under the murky waters of the 
96th Congress without a ripple. 

Daily, I hear complaints from resi- 
dents and business people of the Third 
Congressional District that they are 
driven to distraction by the floor of 
bureaucratic rules and redtape. They 
are pleading for relief. 

Mr. Speaker, passage of legislation 
to increase congressional oversight 
of—and public participation in—the 
regulatory process should no longer be 
delayed.e 


23770 
RIGHT ON RED 
HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 28, 1980 


e Mr. BEARD of Tennessee. Mr. 
Speaker, last week I introduced H.R. 
8000, which would require States to 
allow right turn on red (RTOR) after 
stopping at at least 70 per centum of 
stoplights in the State. 

I would like to call the following ar- 
ticle which appeared in the American 
Transportation Builder, to the atten- 
tion of my colleagues. This article 
points out that RTOR will result in 
substantial fuel savings. Also, it re- 
futes the argument that RTOR will 
result in more accidents; studies have 
proved that this is simply not true. 
There is no significant increase in the 
number of accidents after RTOR 
measures are implemented. 


I commend this informative article 
to my colleagues’ attention; and, I 
urge these legislators to demonstrate 
their support for RTOR by cosponsor- 
ing H.R. 8000. 


The article follows: 


RIGHT TURN ON RED—AFTER STOP 


Since the 1974 Energy crunch, the 
demand for energy efficient policies have in- 
creased throughout the country. One such 
saving idea is Right Turn on Red (RTOR). 
Practiced in California since 1937, the east- 
ern half of the United States was slow in 
passing this ruling. The majority of states 
have legislated the permissive rule which 
allows Right Turn On Red at intersections 
where the movement is not prohibited by 
signing, and all 50 states have adopted some 
form of RTOR. The District of Columbia fi- 
nally granted RTOR in December 1979, but 
not without its limitations. Over 80% of all 
of the intersections in DC have signs posted 
that do not allow RTOR. The city cites 
the opposition based on its rank as 5th in 
the Nation for pedestrian fatalities. 

Those doubters in DC and elsewhere 
against RTOR claim that it jeopardizes 
safety for the few pennies of fuel saved. But 
statistics are not in their favor! Based on a 
study done by the Highway and Transporta- 
tion Research Council of the Common- 
wealth of Virginia, entitled “The Impact of 
General Permissive Right and Left Turn on 
Red Legislation in Virginia’ by Martin 
Parker, Jr. Research Engineer, states 
“RTOR has had a significant impact on im- 
proving traffic flow at intersections and in 
saving motorists time and fuel. Accidents 
and pedestrian problems with RTOR appears 
to be minor, with the benefits of the legisla- 
tion far outweighing any disadvantages. Be- 
cause there are few signalized intersections 
of one-way streets in Virginia, LTOR has 
not had the statewide impact of RTOR. 
However, in the cities of Newport News and 
Richmond, which contain 85% of the LTOR 
approaches, LTOR appears to be working as 
well as RTOR. 

“With the new legislation, RTOR maneu- 
vers are permitted at 84% of the signalized 
intersection approaches. While there was a 
trend for localities to remove some prohibi- 
tive NO TURN ON RED signs during 1977, 
there still is considerable variation and in- 
consistencies in the manner in which RTOR 
is implemented. 


EXTENSIONS OF REMARKS 


“Since the general permissive rule has been 
in effect, there has been a significant in- 
crease in the number of motorists failing to 
come to a full stop before turning on red. 
The public should be reminded that stop- 
ping before turning on red is a safety meas- 
ure and is required by law. 

“The study data clearly indicate that the 
vast majority of Virginians, including the 
state's law enforcement officials and traffic 
engineers, strongly favor the new general 
permissive turn on red legislation.” 

In another study done by Hugh McGee, 
(now with Wagner-McGee Associates, Inc.) 
for the FHWA, U.S. Department of Trans- 
portation, he explains the types of accidents 
that could occur due to RTOR. 

“Several distinct types of accidents appear 
to be associated with RTOR. Illustrated in 
Figure 1 are four prominent types of RTOR 
conflicts: rear end, opposing left turn, cross 
street, and pedestrian. 

“The most common RTOR accident type 
occurs when an RTOR vehicle collides with 
a vehicle moving on green on the cross 
street. Sixty-five percent of the reported 
RTOR accidents in the studies could be cat- 
egorized under this type, which usually 
occurs when a RTOR motorist either fails 
to see the approaching vehicle or perceives 
a wider gap than is required to make a safe 
maneuver. These accidents are usually 
caused by driver error, although limited 
sight distance can be a contributing factor. 

“Another frequent type of RTOR accident 
involves an RTOR vehicle colliding with a 
vehicle making a left turn from the opposite 
approach on a left-turn phase. Of all RTOR 
accidents, 18 percent were of this type. In 
this situation, an RTOR-motorist looking to 
his or her left for oncoming cross-street 
traffic may not be aware of a conflict with 
left-turning vehicles moving on a separate 
phase. This conflict can be more serious if 
there is only one lane to turn into. Where 
there are multiple departure lanes, the 
turning vehicles can avoid collision. The ac- 
cident forms, however, indicated that these 
types of accidents occurred with multiple 
lanes as well as with single departure lanes. 
Prohibiting RTOR at all locations with a 
left-turn phase should preclude these acci- 
dent types from occurring. However, be- 
cause of the randomness and infrequency of 
these accidents, it would not be practical to 
prohibit the movement at all such locations. 

“The third type of RTOR accident is the 
rear end. These occur when a vehicle in the 
process of making an RTOR stops abruptly 
and is hit in the rear by the following vehi- 
cle. This type of accident accounted for 5 
percent of all identified RTOR accidents. 
Because these typically result from driver 
error, there does not appear to be any way 
to eliminate them. 
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“The fourth major type of accident is an 
RTOR vehicle hittini; a pedestrian crossing 
the intersection, As shown in Table 1, the 
percentage varied widely from 0 to 33 per- 
cent. In most cases, the pedestrian was hit 
while crossing on green in the crosswalk im- 
mediately in front of the turning vehicle. 
However, in a few instances a pedestrian 
was hit while crossing on a red signal (which 
is illegal in most states) in the crosswalk on 
the lane the vehicle is turning into. 

“In addition to these four major types of 
RTOR accidents, there were two others 
that were very infrequent. 

“1. Two RTOR vehicles sideswipe. Some- 
times two vehicles collided while making an 
RTOR simultaneously when there were 
double right turn lanes, or when one of the 
vehicles used the shoulder. 

“2. The RTOR vehicle induces an accident. 
In two cases the RTOR vehicle, although 
not involved in the accident, created a situa- 
tion that resulted in an accident. Once the 
cross-street vehicle collided with another 
cross-street vehicle to avoid hitting the 
RTOR vehicle. In another case (which hap- 
pened in Ohio and was brought to our at- 
tention), the RTOR vehicle apparently in- 
duced a following vehicle to cross the inter- 
section on red resulting in an accident with 
a cross-street vehicle coming from the oppo- 
site direction. This latter accident resulted 
in a fatality, the only one during the whole 
course of study. 

“From the results of our accident analysis 
and those reported by others, it appears 
that RTOR accidents are very infrequent. 
Shown in Table 1 are the overall RTOR ac- 
cident statistics for 13 different locations 
using data developed in this study and re- 
ported by other researchers. The percentage 
of RTOR accidents (all types) to all acci- 
dents occurring at the specified number of 
signalized intersections for the generally 
permissive rule range from a low of 0.4 in 
San Francisco to a high of 3.0 for the 78 in- 
tersections in Chicago." 

As demonstrated from these results, the 
record of accidents caused because of RTOR 
is insignificant, but what about the energy 
savings? 

In the 1979 Annual Report by the Depart- 
ment of Energy, the planned 1980 State 
energy savings for RTOR measures 4.07 tril- 
lion BTUs. The reported 1979 State energy 
savings estimates for RTOR measures 4.66 
trillion BTUs. Obviously, the fuel savings is 
surpassing the target amount! 

It appears from the reports studied, 
RTOR is fuel efficient and is not a threat to 
safety. Areas like the District of Columbia 
will hopefully change their attitude about 
RTOR, as the need for fuel, and the statisti- 
cal evidence proves RTOR is accomplishing 
its task! 


TABLE 1—RTOR ACCIDENTS AT SEVERAL LOCATIONS 
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CONGRESSIONAL RECORD — SENATE 


SENATE— Wednesday, September 3, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Davin L. Boren, a Senator 
from the State of Oklahoma. 


PRAYER 


The Reverend T. Mark Dove, pastor, 
Epworth United Methodist Church, Co- 
lumbus, Ohio, offered the following 
prayer: 


O Thou whom we experience as pro- 
found mystery in our lives, who plants 
within our spirits a deep sense of care 
about tomorrow, and gives us the free- 
dom to use our brief span in whatever 
ways we deem responsible, we thank You 
for the times You have given us, the 
struggles that are ours, and for the 
mysterious inflow of strength that comes 
at the very times when we are most 
tempted to give up. 

We confess to You that with all of our 
training and understanding, we cannot 
predict the future with any certainty, 
but we experience ourselves called to risk 
in creating the unknown future with our 
decisions and our lives. Grant us the 
grace to live out that responsibility in 
such a way that justice will roll down like 
life-giving waters to those in our world 
who have been in the desert of poverty 
and despair. May our decisions this day 
be ones that enhance the opportunities 
of local men and women to control their 
own destinies. 

We pray this in the name of the one 
who came that we might all have life 
and have it in abundance. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 3, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable Davip L. Boren, a 
Senator from the State of Oklahoma, to per- 
form the duties of the Chair. 

WARREN B. MAGNUSON, 
President pro tempore. 


Mr. BOREN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader, the Senator from West 
Virginia, is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE PRESIDENT’S ECONOMIC 
PACKAGE 


Mr. ROBERT C. BYRD. Mr. President, 
on August 28 President Carter an- 
nounced the details of his plan for re- 
vitalizing the American economy. 

The plan is broad in scope and long 
term in nature. It also addresses some of 
the short-term dislocations of the re- 
cession through modest, targeted initia- 
tives on the spending side. 

For example, the plan provides for a 
13-week extension of unemployment in- 
surance benefits for the long-term un- 
employed. This initiative will help those 
who have experienced an extended lay- 
off, such as those in the auto and steel 
industries. 

The President has asked the Congress 
to move forward with this reasonable ex- 
tension, and it is my hope that we will 
enact it prior to the October 4 recess. 

The package also includes targeted 
spending aimed at critical national 
priorities, such as energy conservation, 
coal exports, and scientific and techno- 
logical development. 

Like the spending side of the package, 
the recommended tax reductions ure tar- 
geted to the areas of greatest need. The 
emphasis in the tax proposals is on in- 
vestment in America’s productive future, 
and offsetting the burden of increased 
taxation on moderate and lower income 
Americans. 

It is not an across-the-board, blun- 
derbuss, inflationary, election-year tax 
cut. It is moderately sized, and designed 
to lay the foundation for growth with- 
out inflation in the 1980's. 

The package combines spending and 
tax proposals in addressing the econom- 
ic problems of distressed regions and 
communities. It provides targeted invest- 
ment tax credits for troubled areas, in- 
dustrial development assistance through 
the EDA and a new industrial develop- 
ment authority, partially refundable in- 
vestment tax credits for new and ailing 
companies, countercyclical revenue 
sharing for local government, und a 
pilot program to relocate and retrain 
workers receiving trade adjustment 
assistance. 

These fiscally prudent tax and spend- 
ing initiatives recognize obvious econom- 
ic facts of life: All industries and regions 
have not been similarly impacted by the 
recession, and future economic prosperi- 
ty and independence are not equally as- 
sured for all Americans. 


I am particularly pleased by the in- 
clusion of the Economic Revitalization 
Board and the Industrial Development 
Authority in the package. Cooperation 
and participation among labor, business, 
Government, and the public in charting 
our economic future is an approach 
which promises to overcome some of the 
stalemates and logjams which could hin- 
der our competition in world markets 
in the 1980’s. A publicly owned industrial 
development authority can serve as a 
vehicle for improving America’s indus- 
trial infrastructure and revitalizing cer- 
tain sagging sectors and regions. 

Large challenges confront the Board 
in devising a cooperative and participa- 
tory economic strategy. The pitfalls are 
numerous. But failure to form a con- 
sensus through real cooperation and 
public participation will doom this Na- 
tion to economic stagnation, protection- 
ism, and dangerous political backlash. 

It will not be easy to marshal the 
country’s resources in a coordinated 
fashion, and at the same time diffuse 
economic power more broadly. But this 
is the economic imperative of the 1980’s. 
This imperative can be realized only 
through full and meaningful dialog 
among labor, business, Government, and 
consumers. A national economic consen- 
sus can be realized only if Americans 
from all walks of life participate equal- 
ly in the decisionmaking, the benefits, 
and the sacrifices of the WNation’s 
economic growth. 

I hope that the Economic Revitaliza- 
tion Board will work closely with the 
Congress in formulating the blueprint 
for an economic strategy and the In- 
dustrial Development Authority. 

Consultation with Congress should 
prove particularly helpful in the Board’s 
development of initiatives requiring leg- 
islation, such as the Industrial Develop- 
ment Authority. 

For fiscal year 1981, the program 
would cost about $10 billion. In calendar 
year 1981, the budgetary impact would 
approximate $30 billlion. This is not a po- 
litically motivated election year bo- 
nanza. It is not an attempt to pump up 
aggregate demand by spending or tax- 
cutting our way out of the recession. 
It is a program to stimulate a more pro- 
ductive supply of goods and services, 
while targeting help to those most in 
need. 

The President is to be commended for 
understanding the need to continue 
along the path of fiscal restraint. He rec- 
ognizes that rapidly rising interest rates 
threaten the economy’s natural recovery. 
Treasury bill rates have jumped from 
about 7 percent 2 months ago to well 
over 10 percent. The prime rate has 
started back up. Corporate debt issues 
were almost nonexistent last week. This 
is an ominous trend to which those en- 
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trusted with leadership must respond 
responsibly. 

Largely because of concern over in- 
terest rates, the President has recom- 
mended deferral of consideration of a tax 
bill until next year. While congressional 
will on the timing of a tax cut is mixed, 
it does appear as though enactment of a 
tax cut by Congress before the election 
is unlikely. 

At this critical juncture in the eco- 
nomic recovery, we must continue to sig- 
nal the financial community that our 
fiscal strategy will be consistent with the 
monetary policy set by the Federal 
Reserve System. 

During an election season, Simple- 
Simon solutions to difficult economic 
problems are prevalent. However, the 
President and the Congress will continue 
on the responsible course. 


ORDER OF BUSINESS 


Mr. PROXMIRE. Mr. President, will 
the Senator yield 2 minutes? 
Mr. ROBERT C. BYRD. Yes. 


THE NECESSITY FOR THE INTER- 
NATIONAL TREATY PROHIBITING 
GENOCIDE 


Mr. PROXMIRE. Mr. President, con- 
flict, and its companion, violence, have 
been present throughout civilization. 
There is not a single reason for conflict, 
but as many reasons as there are people. 
I will note three broad categories of con- 
flict-causing differences. 

First, there are religious differences: 
conflicting religious beliefs have his- 
torically been responsible for many of 
the bloodiest and most prolonged occur- 
rences of violence. Second, there are 
economic disparities: people have always 
been divided on the basis of possessions, 
education and financial freedom. Third, 
there are ethnic and cultural distinc- 
tions: the characteristics and habits of 
the various groups are obvious and, 
therefore, frequently act as barriers or 
threats to those unfamiliar with them. 

It is the hope of many that with the 
spread of education and commerce, dif- 
ferences among people will lessen and 
compassion and understanding will in- 
crease. Nevertheless, differences will con- 
tinue to exist. Therefore, we must take 
action to prevent actions which violate 
humanity’s common values. This can be 
accomplished through ratification of the 
Genocide Convention. 

The Genocide Convention recognizes 
the differences among groups and is 
based upon the belief that dissimilarities 
are to be preserved rather than extin- 
guished, respected rather than feared. 
This international treaty is aimed at pro- 
tecting the unique traits and customs of 
everyone, from individuals who cannot 
tolerate them. 

The treaty defines genocide as an in- 
ternational crime. However, the treaty is 
expressly ineffective until the nation 
signing it enacts implementing legisla- 
tion. Thus, following ratification by this 
Senate, each Member of the Congress 
will have an opportunity to examine the 
proposed changes in the penal code and 
add whatever is deemed necessary. 


The treaty was drafted under the di- 
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rection of the United Nations, approved 
by the General Assembly, and endorsed 
by 86 nations. It is troublesome that this 
country has failed to support an en- 
deavor to end the annihilation of human 
beings. The Genocide Convention de- 
serves our immediate attention. 

I earnestly hope that as soon as we 
possibly can that we ratify the Genocide 
Convention. 

Mr. President, I thank my good friend, 
the majority leader. 


ORDER OF BUSINESS 


Mr. RIEGLE. Mr. President, will the 
Senator yield briefly for a unanimous- 
consent request? 

Mr. ROBERT C. BYRD. Yes. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
minority leader, the Senator from Ten- 
nessee, is recognized. 


THE SENATE SHOULD PASS A TAX 
RELIEF BILL THIS YEAR 


Mr. BAKER. Mr. President, I listened 
with great interest to the remarks of the 
majority leader. I have not had an op- 
portunity to consider them carefully and 
in detail, so I will reserve making any 
further remarks until later. 

There is one point, though, that did 
draw my attention and on which I would 
like to elaborate. The statement, as I 
understood it, was that it seemed highly 
unlikely that the Congress would pass, 
before the election, a tax cut. I expect 
that assessment is probably true. 

I think it is unlikely, based on news- 
paper accounts and the sketchy con- 
versations I have had with Members of 
the other body, including the minority 
leadership on the other side, that the 
House of Representatives will consider 
and accept, or go to conference with and 
pass, a tax cut bill and present it to the 
President before the election. But even 
notwithstanding that, I would still 
hope—indeed, I would urge—that the 
Senate pass such a tax cut before we go 
out, before October 4. Our own Finance 
Committee has reported a bill that I 
think has much merit. Every aspect of 
that bill, of course, I do not agree with, 
but I think, on balance, it is an extra- 
ordinarily good job. 

As I have done previously, I now reit- 
erate my congratulations to the distin- 
guished chairman of that committee, 
Senator Lonc, the ranking Republican, 
Senator Dore, and the members of the 
committee for a job well done. 

I think, Mr. President, it would be an 
initiative worthy of the Senate's effort 
and time if we went ahead—notwith- 
standing the unlikely prospect of full 
passage and enactment into law before 
the election—and passed some sort of 
tax relief bill in the Senate this year. 

Mr. President, I have no further need 
for my time. I see that my friend from 
Utah, Senator Hatcu, who has a spe- 
cial order, is on the floor. If the major- 
ity leader has no need for the remainder 
of my time under the standing order, I 
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will ask unanimous consent that any 
time that I have remaining may be 
added to the special order time hereto- 
fore allocated to the Senator from Utah. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I thank the 
minority leader for offering the time. I 
have no need for it. 

Do I have any time remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 2 minutes re- 
maining. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that my 2 min- 
utes may also be added, if the minority 
leader wishes. 

Mr. BAKER. Mr. President, I thank 
the majority leader very much. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR HATCH 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah (Mr. 
Hatcu) is recognized under the previous 
order, 


SENATE JOINT RESOLUTION 200— 
AFFIRMATIVE ACTION VERSUS 
EQUAL PROTECTION: THE LEB- 
ANONIZATION OF AMERICA 


Mr. HATCH. Mr. President, I thank 
my colleagues, the distinguished major- 
ity and minority leaders for their con- 
sideration. 

Mr. President, Milton says somewhere 
that: 

Peace hath her victories 
No less renowned than war. 


But she also has her defeats. One was 
inflicted by the Supreme Court on July 2. 
In a 6 to 3 decision, the Court upheld in 
the case of Fullilove against Klutznick 
(Docket No. 78-1007) the constitution- 
ality of the “minority business enter- 
prise” provision of the Public Works Em- 
ployment Act of 1977, which set aside 
10 percent of Federal funds granted for 
local public works to be spent with busi- 
nesses owned by a variety of selected 
minority groups. 

Such is the reverent silence that hes 
greeted Fullilove that I almost hesitate 
to disturb it to point out that this dis- 
graceful decision is a shattering blow 
for tyranny, discrimination and arbi- 
trary government. It is aimed directly 
at the principles of equal protection and 
impartial justice upon which any open 
society must be based. 

Essentially, the Supreme Court ap- 
pears to be reinstituting the power of 
the Government to distinguish between 
citizens on the basis of race, ethnicity 
and so on. The only proviso is that these 
distinctions must be approved by the 
leaders of the minority groups benefit- 
ing from them, and acquiesced in by the 
apathetic leaders of the majority of 
Americans at whose expense they are 
enacted. 

In 1964, the U.S. Congress passed the 
Civil Rights Act (Public Law 88-352; 78 
Stat. 241), which was widely and ex- 
plicitly held to end Government, public 
accommodations, and workplace dis- 
crimination. No sooner was it law, how- 
ever, than the Federal bureaucracy be- 
gan to insist upon an alternative system 
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of discrimination in favor of what it 
calls, in a significant departure from the 
egalitarian language of the American 
Revolution, the “protected classes.” In- 
deed, it is now clear that there are no 
limits to the bureaucracy’s imperial 
ambition, and that it intends to im- 
pose “affrmative action”"—quotas—upon 
every area of American life. This will 
effectively replace the processes of free- 
dom in our society with a pervasive 
politicization, to which all factions must 
apply for their subsistence. The United 
States will become a second Lebanon, 
with perquisites apportioned between 
contending ethnic and religious groups 
according to minute calculation of rela- 
tive political power, a system not only 
repugnant in principle, but fatally 
intlexible and unjust. 

One of the themes brought out by any 
study of the affirmative action issue is 
the extent to which the ideal of an open 
society, a liberal society in the 19th 
century sense, has simply vanished from 
the minds of many of our permanent 
government of civil servants. It has 
failed to take root in many of the cur- 
rent generation of academics and stu- 
dents. And it is just not understood by 
much of our press and many of our 
politicians. I will expand upon this 
theme later, but at this juncture I would 
merely ask my colleagues to ponder 
deeply the following item, from the cdi- 
torial page of the July 15 Wall Street 
Journal. I should also add parentheti- 
cally here that the critics of affirmative 
action span the political spectrum, and 
that I do not necessarily endorse all the 
views I shall be quoting, although I be- 
lieve that each makes a valuable con- 
tribution. 

Mr. President, I ask unanimous cen- 
sen. that the article published in the 
Wali Street Journal on July 15, 1980, 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, July 15, 1980] 
THE PERIL or IRONY 

Some things seem doomed to be taken 
seriously even when intended as a joke. Add 
to that list a satirical idea for an equal op- 
portunity lawsuit dreamed up by University 
of Chicago constitutional law expert Philip 
Kurland and floated at a luncheon meeting. 
He predicted that an affirmative action suit 
would be brought to invalidate the nomina- 
tion and election processes in the current 
presidential contest on the ground that mi- 
nority members have been under-repre- 
sented. Word got out around the campus 
and the lawsuit idea began to attract sup- 
porters, forcing Mr. Kurland to remind 
everyone that the Equal Employment Op- 
portunity Commission has not yet been 
given jurisriction over presidential elections. 


Mr. HATCH. Ridiculous of course. And 
yet hardly more improbable than the re- 
emergence of the quota system, despite 
specific prohibition by the letter of the 
1964 Civil Rights Act, its spirit as ex- 
pressed in the colloquy in Congress at 
the time, and substantial legal prece- 
dent. Part of the reason affirmative ac- 
tion is such an important issue is that it 
represents not only a fundamental de- 
parture from American political ideals, 
but also a decisive break with the Anglo- 
American tradition of government under 
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law, and its replacement by judicial leg- 
islation and bureaucratic fiat. 

Why has the spread of affirmative ac- 
tion been received in such a deafening 
silence by America’s public classes? To 
some extent, no doubt, because the Su- 
preme Court by remarkable coincidence 
has three times in 3 years announced its 
successive capitulations—Regents of the 
University of California v. Bakke 438 
U.S. 265 (1978); Steelworkers v. Weber 
443 U.S. 193 (1978); and Fulliiove—on 
the day Congress began a summer re- 
cess, although all were argued months 
before. Partly because affirmative action 
only marginally affects press and poli- 
ticians, Congress having thoughtfully 
exempted itself from all civil rights 
laws; and everyone being terrified of ac- 
cusations of racism. Federal bureaucrats 
have been operating in an atmosphere 
rather similar to that associated with 
the bands of smugglers roving the law- 
less England of the 18th century, whose 
passage through a village, according to 
Kipling, caused mothers to warn their 
children: 

Watch the wall, my darlings 
While the gentlemen go by! 

And the silence exists perhaps also 
because affirmative action is typical of 
modern politics in that its partisans are 
organized and militant, while its oppo- 
nents—I should more properly say vic- 
tims—although vastly more numerous, 
are leaderless, intimidated, and ill- 
informed. 

But I believe the basic reason for our 
relative quiescence on this issue is more 
subtle. I think there are many in this 
Chamber, and in the country at large, 
who have still not realized that affirma- 
tive action has nothing to do with the 
allowed cause of civil rights. It is not 
a matter of making a more perfect union 
by extending the benefits of quality be- 
fore the law to all. It is exactly and pre- 
cisely the contrary. It is a radical de- 
parture, as I have said, from the spirit 
and the genius of the American Consti- 
tution, because it denies that all are en- 
titled to the equal protection of the laws, 
and instead says that what you get de- 
pends upon who you are. It is a return 
to the medieval notion of government by 
status. 

There have been some honorable ex- 
ceptions to this conspiracy of silence. 
One of the most perceptive and coura- 
geous students of affirmative action has 
been columnist George F. Will. His com- 
ments on the Fullilove decision appeared 
in the Washington Post of July 10, 1980. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. George F. 
Will entitled “Justice Blind-Sided” be 
printed at this point in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JUSTICE BLIND-SIDED 
(By George F. Will) 

The Supreme Court has closed for the 
summer, so the Constitution is safe until 
October. But before the brethren departed, 
they damaged it considerably by affirming, 
6 to 3, the constitutionality of the first law 
by which Congress created a legislative 
classification for entitlement to benefits 
based solely on race. 

Speaking for the majority, Chief Justice 
Burger said “appropriate deference” to Con- 
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gress requires acceptance of the law reserving 
10 percent of certain public words funds for 
contracting firms controlled by members of 
six government-preferred minorities (‘Ne- 
groes, Spanish-speaking, Orientals, Indians, 
Eskimos, Aleuts”). This, even if the firms are 
not the lowest bidders and fail to satisfy 
other criteria that non-minority competitors 
must satisfy. 

Burger says the constitutional power to 
provide for the “general welfare” gives Con- 
gress "latitude" to allocate special rights to 
certain racial or ethnic groups. This, in spite 
of the 14th Amendment's guarantee of “equal 
protection of the laws” for all persons. And 
in spite of the constituting doctrine of all 
open societies, on which the 14th Amend- 
ment rests—the doctrine that rights belong 
to persons, not races. 

Burger recognizes that discrimination on 
behalf of the preferred minorities will injure 
some competitors who are entirely innocent 
of wrongdoing. Astonishingly, he says, com- 
placently and wrongly, that this is an “in- 
cidental consequence of the program, not 
part of its objective.” But injuring some of 
the competitive firms is not “incidental’’; it 
is the essence of a program designed to give 
privileges to uncompetitive firms. 

Justice Stewart, dissenting, noted that 
only twice before has the court found consti- 
tutional a government program imposing in- 
jury on the basis of race. That was during 
World War II, in the infamous Japanese- 
American curfew and exclusion cases. But 
when Stewart upholds forced busing, which 
involves assigning children to schools on the 
basis of race, he helps diminish resistance to 
Official actions based on race. 

Justice Powell sided with the majority, in 
spite of the fact that in his Bakke opinion 
he said: “It is far too late to argue that the 
guarantee of equal protection to all persons 
permits the recognition of special wards en- 
titled to a degree of protection greater than 
that accorded others.” Now Powell seems to 
say that to be constitutional, a “race-con- 
scious” program must at least be “tempo- 
rary,” so it “will not last longer than the 
discriminatory effects it is designed to elimi- 
nate.” But Congress can renew such pro- 
grams, thereby renewing its call on the 
court's “appropriate deference.” There hardly 
can be criteria for determining when all 
ethnic groups have received recompense for 
all injuries inflicted by history on their an- 
cestors. 

By creating privileges based on race, the 
government reinforces—even teaches—the 
noxious habit of thinking of people as mere 
parts of classes. And as Justice Stevens asks 
in dissent. “What percentage of Oriental 
blood or what degree of Spanish-speaking 
skill is required for membership in the pre- 
ferred class?" Now the government must de- 
vise its version of the Nazi laws that defined 
who is a Jew. Stewart says, “Our statute 
books will once again have to contain laws 
that reflect the odious practice of delineating 
the qualities that make one person a Negro 
and make another white.” 

This “slapdash”’ law (Stevens’ description) 
is unlike, say, the Voting Rights Act. It is not 
designed to remove barriers to free compe- 
tition. It is designed to curtail free compe- 
tition. As Stevens says, “A comparable ap- 
proach in the electoral context would support 
& rule requiring that at least 10 percent of 
the candidates elected to the legislature be 
members of specified racial minorities.” 

Powell says, incongruously, “The time 
cannot come too soon when no governmental 
decision will be based upon immutable char- 
acteristics of pigmentation or origin.” But by 
joining the majority, he said: now would be 
too soon. 

Eighty-four years ago, in a noble dissent 
against a ruling that segregation was con- 
stitutional, Justice John Marshall Harlan in- 
sisted that “our Constitution is color-blind.” 
It wasn’t then; it isn't now; and because of 
what the court has done, it may never be. 
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To the civil rights movement—when there 
was a civil rights movement; before it became 
just another movement maneuvering for eco- 
nomic redistribution—Harlan was a hero. 

Burger concluded his opinion with a bro- 
mide from Justice Brandeis: “To stay ex- 
perimentation in things social and economic 
is a grave responsibility.” But the law the 
court has condoned just puts a different, 
“progressive” spin on the familiar evil of con- 
ditioning government favors on the basis of 
race. The chief justice bears grave responsi- 
bility for rationalizing, as Congress did not 
bother to do, congressional “experimenta- 
tion” with racism. 


Mr. HATCH. Another eloquent column 
on the decision was written by James J. 
Kilpatrick. It appeared in the July 22 
Washington Star. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. James J. 
Kilpatrick entitled “The Inequality 
Doctrine” be printed in the Recorp at 
this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Tue INEQUALITY DOCTRINE 
(By James J. Kilpatrick) 


If nominaticns are in order for the worst 
Supreme Court decision of the term, let me 
propose Fullilove vs. Klutznick, decided on 
July 2. This was the case in which the court 
held that when it comes to equal access to 
federal contracts, some are more equal than 
others. 

One of the oldest and most cherished 
doctrines of our constitutional law is that 
constitutional rights are individual rights. 
Another doctrine, not so old but just as 
precious, is that the Constitution is color- 
blind. The Fifth Amendment says that “no 
person” shall be treated unjustly, and the 
Fourteenth Amendment prohibits discrimi- 
nation—implicitly, racial discrimination— 
against “any person.” 

But with its decision in Fullilove, a ma- 
jority of the court cast these old doctrines 
to the four winds. The effect is to rule that 
some persons may be treated unjustly, that 
some persons may be excluded from federal 
programs solely because of the color of their 
skins. 

We are talking, of course, of white persons. 

These are the facts: Through the Public 
Works Employment Act of 1977, Congress 
appropriated $4 billion for projects across 
the country. The law contained this express 
provision: “Except to the extent that the 
Secretary of Commerce determines other- 
wise, no grant shall be made under this Act 
for any local public works project unless the 
applicant gives satisfactory assurance to the 
Secretary that at least 10 percentum of the 
amount of each grant shall be expended for 
minority business enterprises.” 

The act went on to define acceptable mi- 
nority group members as “Negroes, Spanish- 
speaking, Orientals, Indians, Eskimos and 
Aleuts.” 

The effect of this racially discriminatory 
provis'‘on was absolutely to bar non-minority 
contractors from even bidding upon $400 mil- 
lion in federal contracts. The provision nre- 
cisely echoes the anti-Catholic notices that 
once were posted in parts of New England: 
No Irish need apply. The law is a racist law. 

But, ah, said the court, the provision is 
benignly racist. It is remedially racist. It is 
temporarily and experimentally racist. Noth- 
ing in the Constitution prohibits Congress 
from enacting racially discriminatory laws if 
the laws are intended to assist minorities who 
have been socially or economically disad- 
vantaged in the past. 

And, besides, $400 million really isn’t 
much. Barring non-minority contractors 
from this paltry sum is only "an incidental 
consequence” of the program. The burden 
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imposed upon the barred contractors is “rel- 
atively light.” And after all, the 1977 appro- 
priation is limited in its scope. 

Incredibly, these specious contentions were 
accepted by such ordinarily sound justices 
as Burger and Powell. Three members of the 
court—Stewart, Rehnquist and Stevens—em- 
phatically dissented. Stevens said bluntly 
that the $400 million set-aside “creates mo- 
nopoly privileges for a class of investors de- 
fined solely by racial characteristics.” And he 
warned that the court was creating a prece- 
dent for racial quotas that will come back 
to haunt the law. 

Stewart had the last word: “The equal 
protection standard of the Constitution has 
one clear and central meaning—it absolutely 
prohibits invidious discrimination by gov- 
ernment ... Racial discrimination is by 
definition invidious discrimination. The rule 
cannot be any different when the persons 
injured by a racially biased law are not mem- 
bers of a racial minority. The guarantee of 
equal protection is universal in its appli- 
cation.” 

In Stewart's view, the majority had aban- 
doned a long line of decisions attempting to 
get away from racial classification. Now, the 
majority had placed an imprimatur “on the 
creation once again by government of privi- 
leges based on birth.” Statutes will have to 
be drawn to define such terms as “Negro” 
and “Spanish-speaking.”” The result will be 
to foster notions of “racial entitlement”—a 
system of rewards and apportionments 
geared to racial criteria. 

Thirteen times in his opinion for the court, 
Burger remarked upon the “limited” or ‘‘nar- 
row" scope of the 1977 act. But in upholding 
this unjust and evil law, he opened broad 
doors to a return of discrimination by race. 
Sound law would slam them shut. 


Mr. HATCH. As usual in affirmative 
action cases, Mr. President, there is 
great confusion in the wake of Fullilove 
as to what exactly the Supreme Court 
has said. There was no single majority 
opinion. Instead, there was an opinion 
by Chief Justice Burger, joined by 
Justices White and Powell, a separate 
concurring opinion by Justice Powell, 
and a separate concurring opinion by 
Justice Marshall, joined in by Justice 
Brennan and Justice Blackmun, All held 
that there was no constitutional impedi- 
ment to the set-aside program, with the 
Marshall group further asserting that 
when such race-conscious programs 
benefit traditionally “stigmatized” 
groups, they should not even “be subject- 
ed to conventional ‘strict scrutiny’— 
scrutiny that is strict in theory, but 
fatal in fact.” 

Justices Stewart and Rehnquist dis- 
sented on constitutional grounds. I be- 
lieve their basic point is unanswerable: 

The Equal Protection clause of the Con- 
stitution has one clear and central mean- 
ing—it absolutely prohibits invidious dis- 
crimination by government .. . the rule 
cannot be any different when the persons 
injured by a racially-biased law are not 
members of a racial minority. 

I ask unanimous consent that this dis- 
sent be reproduced in the Recorp at this 
point. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

[Supreme Court of the United States, 
No. 78-1007] 
DISSENT 

H. Earl Fullilove et al., Petitioners, vs. 
Philip M. Klutznick, Secretary of Commerce 
of the United States, et al. 

On Writ of Certiorari to the United States 
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Court of Appeals for the Second Circuit, 
July 2, 1980. 

Mr. Justice Stewart, with whom Mr. 
JUSTICE REHNQUIST joins, dissenting. 

“Our Constitution is color-blind, and 
neither knows nor tolerates classes among 
citizens. . . . The law regards man as man, 
and takes no account of his surroundings or 
of his color... .” Those words were written 
by a Member of this Court 84 years ago. 
Plessy v. Ferguson, 163 U.S. 637, 559 (Harlan, 
J., dissenting). His colleagues disagreed with 
him, and held that a statute that required 
the separation of people on the basis of their 
race was constitutionally valid because it 
was a “reasonable” exercise of legislative 
power and had been “enacted in good faith 
for the promotion [of] the public good... ar 
Id., at 550. Today, the Court upholds a 
statute that accords a preference to citizens 
who are “Negroes, Spanish-speaking, Orien- 
tals, Indians, Eskimos, and Aleuts,” for 
much the same reason that Plessy v. Fergu- 
son was wrong, and I respectfully dissent. 

S. 


The equal protection standard of the Con- 
stitution has one clear and central mean- 
ing—it absolutely prohibits invidious dis- 
crimination by government. That standard 
must be met by every State under the Equal 
Protection Clause of the Fourteenth Amend- 
ment. Loving v. Virginia, 388 U.S. 1, 10; Hill 
v. Teras, 316 U.S. 400; Strauder v. West Vir- 
ginia, 100 U.S. 303, 307-308; Slaughter-House 
Cases, 16 Wall. 36, 71-72. And that standard 
must be met by the United States itself un- 
der the Due Process Clause of the Fifth 
Amendment. Washington v. Davis, 426 U.S. 
229, 239; Bolling v. Sharpe, 347 U.S. 497+ 
Under our Constitution, any official action 
that treats a person differently on account of 
his race or ethnic origin is inherently suspect 
and presumptively invalid. McLaughlin v. 
Florida, 379 U.S. 184, 192; Bolling v. Sharpe, 
supra, at 499; Korematsu v. United States, 
323 U.S. 214, 216.2 

The hostility of the Constitution to racial 
classifictaions by government has been mani- 
fested in many cases decided by this Court. 
See, e.g., Loving v. Virginia, supra; McLaugh- 
lin v. Florida, supra; Brown v. Board of Edu- 
cation, 347 U.S. 483; Missouri ex rel. Gaines 
v. Canada, 305 U.S. 337. And our cases have 
made clear that the Constitution is wholly 
neutral in forbidding such racial discrimina- 
tion, whatever the race may be of those who 
are its victims. In Anderson v. Martin, 375 
U.S. 399, for instance, the Court dealt with 
a state law that required that the race of 
each candidate for election to public office be 
designated on the nomination papers and 
ballots. Although the law applied equally to 
candidates of whatever race, the Court held 
that it nonetheless violated the constitu- 
tional standard of equal protection. “We see 
no relevance,” the Court said, “in the State's 
pointing up the race of the candidate as 
bearing upon his qualifications for office.” 
Id., at 403 (emphasis added). Similarly, in 
Loving v. Virginia, supra, and McLaughlin 
v. Florida, supra, the Court held that stat- 
utes outlawing miscegenation and interra- 
cial cohabitation were constitutionally in- 
valid, even though the laws penalized all yi- 
olators equally. The laws were unconstitu- 
tional for the simple reason that they penal- 
ized individuals solely because of their race, 
whatever their race might be. See also Goss 
v. Board of Education, 373 U.S. 683; Bu- 
chanan v. Warley, 245 U.S. 60.3 

This history contains one clear lesson. Un- 
der our Constitution, the government may 
never act to the detriment of a person solely 
because of that person’s race. The color of 
& person’s skin and the country of his origin 
are immutable facts that bear no relation to 
ability, disadvantage, moral culpability, or 
any other characteristics of constitutionally 
permissible interest to government. “Dis- 
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tinctions between citizens solely because of 
their ancestry are by their very nature odious 
to a free people whose institutions are found- 
ed upon the doctrine of equality.” Hirabay- 
ashi v. United States, 320 U.S. 81, 100, quoted 
in Loving v. Virginia, supra, 388 U.S., at 11° 
In short, racial discrimination is by defini- 
tion invidious discrimination. 

The rule cannot be any different when 
the persons injured by a racially biased law 
are not members of a racial minority. The 
guarantee of equal protection is “universal 
in [its] application, to all persons .. . with- 
out regard to any differences of race, of color, 
or of nationality.” Yick Wo v. Hopkins, 118 
US. 355, 369. See In re Griffiths, 413 US. 
717; Hernandez v. Teras, 347 US. 475; Truaz 
v. Raich, 239 U.S. 33, 39-43; Strauder v. 
West Virginia, supra, 100 U. S., at 308. The 
command of the equal protection guarantee 
is simple but unequivocal: In the words of 
the Fourteenth Amendment, “No State 
shall ... deny to any person .. . the equal 
protection of the law.” Nothing in this 
language singles out some “persons’’ for 
more “equal” treatment than others. Rather, 
as the Court made clear in Shelley v. Krae- 
mer, 334 U. S. 1, 22, the benefits afforded by 
the Equal Protection Clause “are, by its 
terms, guaranteed to the individual. [They] 
are personal rights.” From the perspective of 
a person detrimentally affected by a racially 
discriminatory law, the arbitrariness and un- 
fairness is entirely the same, whatever his 
skin color and whatever the law's purpose, 
be it purportedly “for the promotion of the 
public good” or otherwise. 

No one disputes the self-evident proposi- 
tion that Congress has broad discretion un- 
der its Spending Power to disburse the rev- 
enues of the United States as it deems best 
and to set conditions on the receipt of the 
funds disbursed. No one disputes that Con- 
gress has the authority under the Com- 
merce Clause to regulate contracting prac- 
tices on federally funded public works proj- 
ects, or that it enjoys broad powers under 
§5 of the Fourteenth Amendment “to en- 
force by appropriate legislation” the provi- 
sions of that Amendment. But these self- 
evident truisms do not begin to answer the 
question before us in this case. For in the 
exercise of its powers, Congress must obey 
the Constitution just as the legislatures of 
all the States must obey the Constitution 
in the exercise of their powers. If a law is 
unconstitutional, it is no less unconstitu- 
tional just because it is a product of the 
Congress of the United States. 


On its face, the minority business enter- 
prise (MBE) provision at issue in this case 
denies the equal protection of the law. The 
Public Works Employment Act of 1977 di- 
rects that all project construction shall be 
performed by those private contractors who 
submit the lowest competitive bids and who 
meet established criteria of responsibility. 
42 U. S. C. § 6705(e) (1) (1976 ed. Supp. I). 
One class of contracting firms—defined 
solely according to the racial and ethnic at- 
tributes of their owners—is, however, ex- 
cepted from the full rigor of these require- 
ments with respect to a percentage of each 
federal grant. The statute, on its face and 
in effect, thus bars a class to which the 
petitioners belong from having the oppor- 
tunity to receive a government benefit, and 
bars the members of that class solely on the 
basis of their race or ethnic background. 
This is precisely the kind of law that the 
guarantee of equal protection forbids. 


The Court’s attempt to characterize the 
law as a proper remedial measure to coun- 
teract the effects of past or present racial 
discrimination is remarkably unconvincing. 
The Legislative Branch of government is not 
a court of equity. It has neither the dispas- 
sionate objectivity nor the flexibility that 
are needed to mold a race-conscious remedy 
around the single objective of eliminating 
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the effects of past or present discrimination.* 

But even assuming that Congress has the 
power, under § 5 of the Fourteenth Amend- 
ment or some other constitutional provision, 
to remedy previous illegal racial discrimina- 
tion, there is no evidence that Congress has 
in the past engaged in racial discrimination 
in its disbursement of federal contracting 
funds. The MBE provision thus pushes the 
limits of any such justification far beyond 
the equal protection standard of the Con- 
stitution. Certainly, nothing in the Constitu- 
tion gives Congress any greater authority to 
impose detriments on the basis of race than 
is afforded the Judicial Branch.’ And a judi- 
cial decree that imposes burdens on the basis 
of race can be upheld only where its sole 
purpose is to eradicate the actual effects of 
illegal race discrimination. See Pasadena 
City Board of Education vy. Spangler, 427 
US, 424. 

The provision at issue here does not satisfy 
this condition. Its legislative history suggests 
that it had at least two other objectives in 
addition to that of counteracting the effects 
of past or present racial discrimination in 
the public works construction industry.* One 
such purpose appears to have been to 
assure to minority contractors a certain 
percentage of federally funded public works 
contracts.’ But, since the guarantee of equal 
protection immunizes from capricious gov- 
ernmental treatment “persons”—not “races,” 
it can never countenance laws that seek 
racial balance as a goal in and of itself. “Pre- 
ferring members of any one group for no 
reason other than race or ethnic origin Is 
discrimination for its own sake. This the 
Constitution forbids.” Regents of the Uni- 
versity of California vy. Bakke, 438 U.S. 265, 
307 (opinion of Powell, J.). Second, there are 
indications that the MBE provision may have 
been enacted to compensate for the effects 
of social, educational, and economic “dis- 
advantage.” 10 No race, however, has a monop- 
oly on social, educational, or economic dis- 
advantage,“ and any law that indulges in 
such a presumption clearly violates the con- 
stitutional guarantee of equal protection. 
Since the MBE provision was in whole or in 
part designed to effectuate objectives other 
than the elimination of the effects of racial 
discrimination, it cannot stand as a remedy 
that comports with the strictures of equal 
protection, even if it otherwise could.” 

The Fourteenth Amendment was adopted 
to ensure that every person must be treated 
equally by each State regardless of the color 
of his skin. The Amendment promised to 
carry to its necessary conclusion a funda- 
mental principle upon which this Nation had 
been founded—that the law would honor no 
preference based on lineage.“ Tragically, the 
promise of 1868 was not immediately ful- 
filled, and decades passed before the States 
and the Federal Government were finally di- 
rected to eliminate detrimental classifica- 
tions based on race. Today, the Court derails 
this achievement and places its imprimatur 
on the creation once again by government of 
privileges based on birth. 

The Court, moreover, takes this drastic 
step without, in my opinion, seriously con- 
sidering the ramifications of its decision. 
Laws that operate on the basis of race re- 
quire definitions of race. Because of the 
Court’s decision today, our statute books will 
once again have to contain laws that reflect 
the odious practice of delineating the qual- 
ities that make one person a Negro and make 
another white.“ Moreover, racial discrimina- 
tion, even “good faith” racial discrimination, 
is inevitably a two-edged sword. “[P]refer- 
ential programs may only reinforce common 
stereotypes holding that certain groups are 
unable to achieve success without special 
protection based on a factor having no re- 
lationship to individual worth.” University 
of California Regents v. Bakke, supra, 438 
U.S. at 298 (opinion of Powell, J.). Most im- 
portantly, by making race a relevant cri- 
terion once again in its own affairs, the 
Government implicitly teaches the public 
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that the apportionment of rewards and pen- 
alties can legitimately be made according to 
race—rather than according to merit or 
ability—and that people can, and perhaps 
should, view themselves and others in terms 
of their racial characteristics. Notions of 
“racial entitlement” will be fostered, and 
private discrimination will necessarily be en- 
couraged.” See Hughes v. Superior Court, 339 
U.S. 460, 463-464; T. Eastland & W. Bennett, 
Counting by Race 139—170 (1979); Van Al- 
styne, Rites of Passage: Race, the Supreme 
Court, and the Constitution, 46 U. Chi. L. 
Rev. 775 (1979). 

There are those who think that we need a 
new Constitution, and their views may some- 
day prevail. But under the Constitution we 
have, one practice in which government may 
never engage is the practice of racism—not 
even “temporarily” and not even as an 
“experiment.” 

For these reasons, I would reverse the 
judgment of the Court of Appeals. 


FOOTNOTES 


1“Equal protection analysis in the Fifth 
Amendment area is the same as that under 
the Fourteenth Amendment.” Buckley v. 
Valeo, 424 U.S. 1, 93. 

2 By contrast, nothing in the Constitution 
prohibits a private person from discriminat- 
ing on the basis of race in his personal or 
business affairs. See Steelworkers v. Weber, 
443 U.S. 193. The Fourteenth Amendment 
limits only the actions of the States; the 
Fifth Amendment limits only the actions of 
the National Government. 

3 University of California Regents v. Bakke, 
438 U.S. 265, and United Jewish Organiza- 
tions v. Carey, 430 U.S. 144, do not suggest a 
different rule. The Court in Bakke invali- 
dated the racially preferential admissions 
program that had deprived Bakke of equal 
access to & place in the medical school of 
& state university. In United Jewish Organi- 
zations v. Carey, a state legislature had ap- 
portioned certain voting districts with an 
awareness of their racial comopsition. Since 
the plaintiffs there had “failed to show that 
either the purpose or the effect of discrim- 
inating against them on the basis of their 
race,” no constitutional violation had oc- 
curred. 430 U.S., at 179-180 (concurring 
opinion). No person in that case was de- 
prived of his electoral franchise. 


More than 35 years ago, during the Second 
World War, this Court did find constitu- 
tional a governmental program imposing in- 
jury on the basis of race. See Korematsu v. 
United States, 323 U.S. 214; Hirabayashi v. 
United States, 320 U.S. 81. Significantly, 
those cases were decided not only in time of 
war, but in an era before the Court had held 
that the Due Process Clause of the Fifth 
Amendment imposes the same equal pro- 
tection standard upon the Federal Govern- 
ment that the Fourteenth Amendment tm- 
poses upon the States. See Bolling v. Sharpe, 
347 U.S. 497. 

+A court of equity may, of course, take 
race into account in devising a remedial de- 
cree to undo a violation of a law prohibiting 
discrimination on the basis of race. See 
Teamsters v. United States, 431 U.S. 324; 
Franks v. Bowman Transportation Co., 424 
U.S. 747; Swann v. Charlotte-Mecklenberg 
Board of Education, 402 U.S. 1, 18-32. But 
such a judicial decree, following litigation in 
which a violation of law has been deter- 
mined, is wholly different from generalized 
legislation that awards benefits and imposes 
detriments dependent upon the race of the 
recipients. See text in Part B, infra. 

5 As Mr. Justice Murphy wrote in dissent- 
ing from the Court’s opinion and judgment 
in Korematsu v. United States, 323 U.S. 214, 
242: 

“Racial discrimination in any form and in 
any degree has no justifiable part whatever 
in our democratic way of life. It is unattrac- 
tive in any setting but it is utterly revolting 
among a free people who have embraced the 
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principles ve ie in the Constitution of 
United States.” 
sa also Defunis v. Odegaard, 416 U.S. 312, 
331-344 (Douglas, J., dissenting); A. Bickel, 
The Morality of Consent 132-133 (1975). 
¢See n. 4, supra. In McDaniel v. Barrest, 
402 U.S. 39, the Court approved a county's 
voluntary race-conscious redrafting of its 
public school pupil assignment system in or- 
der to eliminate the effects of past uncon- 
stitutional racial segregation of the pupils. 
But no pupil was deprived of a public school 
education as a result. 

7Section 2 of the Thirteenth Amendment 
gives Congress the authority to “enforce” 
the provisions of §1 of the same Amend- 
ment, and § 5 of the Fourteenth Amendment 
provides that, “The Congress shall have pow- 
er to enforce, by appropriate legislation, the 
provisions of this article.” Neither section 
grants to Congress the authority to require 
the States to fiout thelr obligation under §1 
of the Fourteenth Amendment to afford “the 
equal protection of the laws” or the power to 
enact legislation that itself violates the equa) 
protection component of the Fifth Amend- 
ment. 

ë The legislative history of the MBE pro- 
vision itself contains not one mention of ra- 
cial discrimination or the need to provide a 
mechanism to correct the effects of such dis- 
crimination. From the context of the Act, 
however, it is reasonable to infer that the 
program was enacted, at least in part, to 
remedy perceived past and present racial 
discrimination. In 1977, Congress knew that 
many minority business enterprises had his- 
torically suffered racial discrimination in the 
economy as a whole and in the construction 
industry in particular. See H.R. Rep. No. 94- 
1791, pp. 182-183 (1977); H.R. Rep. No. 94- 
468, pp. 1-2 (1975); To Amend and Extend 
the Local Public Works Capital Development 
and Investment Act: Hearings before the 
Subcommittee on Economic Development of 
the House Committee on Public Works and 
Transportation, 95th Cong., Ist Sess. 939 
(1977) (statement of Rep. Conyers). Some of 
this discrimination may well, in fact, have 
violated one or more of the state and federal 
antidiscrimination laws. 

*See 123 Cong. Rec. 5325 (Feb. 24, 1977) 
(Rep. Mitchell) (“all [the MBE provision] 
attempts to do is to provide that those who 
are in.minority businesses get a fair share of 
the action from this public works legisla- 
tion") (emphasis supplied). Moreover, spon- 
sors of the legislation repeatedly referred to 
the low participation rate of minority busi- 
nesses in federal procurement programs. See 
123 Cong. Rec, 5329 (Feb. 24, 1977) (Rep. 
Biaggi): 123 Cong. Rec. 5325-26 (Feb. 24, 
1977) (Rep. Mitchell); 123 Cong. Rec. 5097- 
98 (Feb, 23, 1977) (Rep. Mitchell); 123 Cong. 
Rec. 7157 (Mar. 10, 1977) (Sen. Brooke). 

» See 123 Cong. Rec. 5329 (Feb. 24, 1977) 
(Rep. Conyers) (“minority contractors and 
businessmen who are trying to enter in on the 
bidding process .. . get the ‘works’ almost 
every time. The bidding process is one whose 
intricacies defy the imaginations of most of 
us here.) That the elimination of “disadvan- 
tage” is one of the program's objectives is an 
inference that finds support in the agency's 
own interpretation of the statute. See U.S. 
Department of Commerce, Economic Devel- 
opment Administration, EDA Minority Busi- 
ness Enterprise Technical Bulletin (Addi- 
tional Assistance and Information Available 
to Grantees and Their Contractors In Meet- 
ing The 10% MBE Requirement) 9-10 (Oct. 
11, 1977) (Technical Bulletin) (“a [minor- 
ity] subcontractor’s price should not be con- 
sidered unreasonable if he is merely trying to 
cover his costs because the price results from 
disadvantage which affects the MBE’s costs of 
doing business or results from discrimina- 
tion” (emphasis added) ). 

"For instance, in 1978, 83.4% of persons 
over the age of 25 who had not completed 
high school were “white,” see U.S, Dept. of 
Commerce Bureau of the Census, Statistical 
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Abstract of the United States 145 (1979), and 
in 1977, 79.0% of households with annual 
income of less than $5,000 were “white,” see 
id., at 458. 

12 Moreover, even a properly based judicial 
decree will be struck down if the scope of 
the remedy it provides is not carefully tail- 
ored to fit the nature and extent of the 
violation. See Dayton Board of Education v. 
Brinkman, 433 U. S. 406, 419-420; Milliken v. 
Bradley, 418 U. S. 717. Here, assuming that 
the MBE provision was intended solely as & 
remedy for past and present racial discrimi- 
nation, it sweeps far too broadly. It directs 
every state and local government covered 
by the program to set aside 10% of its grant 
for minority business enterprises, Waivers 
from that requirement are permitted, but 
only where insufficient numbers of minority 
businesses capable of doing the work at non- 
exorbitant prices are located in the relevant 
contracting area. No waiver is provided for 
any governmental entity that can prove a 
history free of racial discrimination. Nor is 
any exemption permitted for nonminority 
contractors that are able to demonstrate that 
they have not engaged in racially discrimi- 
natory behavior. Finally, the statute makes 
no attempt to direct the aid It provides solely 
toward those minority contracting firms that 
arguably still suffer from the effects of past 
or present discrimination. 

These are not the characteristics of a ra- 
cially conscious remedial decree that is 
closely tailored to the evil to be corrected. 
In today's society, it constitutes far too gross 
an oversimplification to assume that every 
single Negro, Spanish-speaking citizen, Ori- 
ental, Indian, Eskimo, and Aleut potentially 
interested in construction contracting cur- 
rently suffers from the effects of past or 
present racial discrimination. Since the 
MBE set-aside must be viewed as resting 
upon such an assumption, it necessarily 
paints with too broad a brush. Except to 
make whole the identified victims of racial 
discrimination, the guarantee of equal pro- 
tection prohibits the government from tak- 
ing detrimental action against innocent peo- 
ple on the basis of the sins of others of their 
own race. 

133 The Framers of our Constitution lived at 
& time when the Old World still operated in 
the shadow of ancient feudal traditions, As 
products of the Age of Enlightenment, they 
set out to establish a society that recognized 
no distinctions among white men on ac- 
count of their birth. See U.S. Constitution, 
Art. I, §9, cl. 8 (“No Title of Nobility shall 
be granted by the United States"). The words 
Thomas Jefferson wrote in 1776 in the Dec- 
laration of Independence, however, contained 
the seeds of a far broader principle: “We 
hold these Truths to be self-evident, that all 
Men are created equal... ."’ 

i See Technical Bulletin, supra, at 1. Cf., 
Ga. Code Ann. § 53-312 (1937), Tex. Penal 
Code Art. 493 (1948). 

3 “Our Government is the potent, the om- 
nipresent teacher. For good or for ill, it 
teaches the whole people by its example.” 
Olmstead v. United States, 277 U.S. 438, 485 
(Brandeis, J., dissenting). 


Mr. HATCH. Mr. President, Justice 
Stevens’ dissent is also interesting, He 
did not directly address the issue of 
whether a race-conscious statute is in- 
herently unconstitutional. Instead, he 
criticized the numerous logical inconsist- 
encies in the theory underlying the set- 
aside program. In particular, he objected 
to the idea that such programs were 
justified as a form of societal reparations 
to the black community, in words that 
may haunt us for the rest of the century: 

If [American] history can justify such a 
random distribution of benefits on racial 
lines as that embodied in this statutory 
scheme, it will serve not merely as a basis for 
remedial legislation, but rather as a per- 
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manent source of justification for special 
privileges. For if there is no duty to attempt 
either to measure the recovery by the wrong 
or to distribute that recovery within the in- 
jured class in an evenhanded way, our his- 
tory will adequately support a legislative 
preference for almost any ethnic, religious, or 
racial group with the political strength to 
negotiate “a piece of the action” for its 
members. 


Justice Stevens dissented from the 
Fuliilove decision because he concluded 
that the set-aside provision was insuffi- 
ciently “narrowly tailored” to justify its 
obvious conflict with Congress fifth 
amendment duty to govern impartially. 

We elected officials may find Justice 
Stevens’ scathing comments about the 
inadequate scrutiny the measure received 
on its journey through Congress inap- 
propriate. We may feel that the con- 
stitutionality of an act should be decided 
by looking at its language and that of the 
Constitution, not by second-guessing 
what we ourselves said at the time. But 
we must admit that his survey of the 
legislative history demonstrates beyond 
dispute, despite the contention of the 
Court majority, that the set-aside provi- 
sion was not regarded by Congress as 
specifically remedial, or even temporary. 
It had nothing to do with repairing the 
effects of the Federal Government’s dis- 
crimination in contract letting. There is 
no evidence whatever that the Federal 
Government ever discriminated in this 
way. The question just was not at issue 
at all in the debate. Congress saw set- 
asides as just another pork barrel, but 
this time on racial lines. 

Mr. President, I ask unanimous con- 
sent that Mr. Justice Stevens’ dissenting 
opinion be printed in the Recor» at this 
point. This concerns the Fullilove dissent. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

SUPREME COURT OF THE UNITED STATES 

(No. 78-1007) 

H. Earl Fullilove et al., Petitioners, v. Philip 
M. Klutznick, Secretary of Commerce of the 
United States, et al. 

On Writ of Certiorari to the United States 
Court of Appeals for the Second Circuit. 

[July 2, 1980] 

Mr. JUSTICE STEVENS, dissenting. 

The 10% set-aside contained in the Public 
Works Employment Act of 1977, 91 Stat. 116 
(“the Act") creates monopoly privileges in a 
$400,000,000 market for a class of investors 
defined solely by racial characteristics. The 
direct beneficiaries of these monopoly pri- 
vileges are the relatively small number of 
persons within the racial classification who 
represent the entrepreneurial subclass— 
those who have, or can borrow, working 
capital. 

History teaches us that the costs associated 
with a sovereign’s grant of exclusive privi- 
leges oftem encompass more than the high 
prices and shoddy workmanship that are 
familiar hand maidens of monopoly; they 
engender animosity and discontent as well. 
The economic consequences of using noble 
birth as a basis for classification in 18th 


century France, though disastrous, were 
nothing ss compared with the terror that 
was engendered in the name of “egalite” and 
“fraternite.” Grants of privilege on the basis 
of characteristics acquired at birth are far 
from an unmixed blessing. 

Our historic aversion to titles of nobility + 
is only one aspect of our commitment to the 
proposition that the sovereign has a funda- 
mental duty to govern impartially.: When 
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government accords different treatment to 
different persons, there must be a reason for 
the difference.* Because racial characteristics 
so seldom provide a relevant basis for dispar- 
ate treatment,‘ and because classifications 
based on race are potentially so harmful to 
the entire body politic,’ it is especially Im- 
portant that the reasons for any such classifi- 
cation be clearly identified and unquestion- 
ably legitimate. 

The statutory definition of the preferred 
class includes “citizens of the United States 
who are Negroes, Spanish-speaking, Orien- 
tals, Indians, Eskimos, and Aleuts.” All aliens 
and all nonmembers of the racial class are 
excluded. No economic, social, geographical 
or historical criteria are relevant for exclu- 
sion or inclusion. There is not one word in 
the remainder of the Act or in the legisia- 
tive history that explains why any Congress- 
man or Senator favored this particular defi- 
nition over any other or that identifies the 
common characteristics that every member 
of the preferred class was believed to share." 
Nor does the Act or its history explain why 
10 percent of the total appropriation was 
the proper amount to set aside for investors 
in each of the six racial subclasses.” 

Four different, though somewhat interre- 
lated, justifications for the racial classitica- 
tion in this Act have been advanced: first, 
that the 10 percent set aside is a form Or 
reparation for past injuries to the entire 
membership of the class; second, that it 15 
an appropriate remedy for past discrimina- 
tion against minority business enterprises 
that have been denied access to public con- 
tracts; third, that the members of the fa- 
vored class have a special entitlement to “a 
piece of the action” when government 1s 
distributing benefits; and, fourth, that the 
program is an appropriate method of foster- 
ing greater minority participation in a com- 
petitive economy. Each of these asserted jus- 
tifications merits separate scrutiny. 


Racial characteristics may serve to define 
@ group of persons who have suffered a spe- 
cial wrong and who, therefore, are entitled 
to special reparations. Congress has recog- 
nized, for example, that the United States 
has treated some Indian tribes unjustly and 
has created procedures for allowing members 
of the injured classes to obtain classwide re- 
lief. See, e.g., Delaware Tribal Business Com- 
mittee v. Weeks, 430 U.S. 73. But as I have 
formerly suggested, if Congress is to author- 
ize a recovery for a class of similarly situated 
victims of a past wrong, it has an obligation 
to distribute that recovery among the mem- 
bers of the injured class in an evenhanded 
way. See id., at 97-98 (Stevens, J., dissent- 
ing). Moreover, in such a case the amount 
of the award should bear some rational rela- 
tionship to the extent of the harm it is in- 
tended to cure. 

In his eloquent separate opinion in Uni- 
versity of California Regents v. Bakke, 438 
U.S. 265, 387, Mr. JUSTICE MARSHALL recount- 
ed the tragic class-based discrimination 
against Negroes that is an indelible part of 
America's history. I assume that the wrong 
committed against the Negro class is both 
so serious and so pervasive that it would 
constitutionally justify an appropriate class- 
wide recovery measured by a sum certain for 
every member of the injured class. Whether 
our resources are adequate to support a fair 
remedy of that character is a policy question 
I have neither the authority nor the wisdom 
to address. But that serious classwide wrong 
cannot in itself justify the particular classi- 
fication Congress has made in this Act. Ra- 
cial classifications are simply too pernicious 
to permit any but the most exact connection 
between justification and classification. 
Quite obviously, the history of discrimina- 
tion against black citizens in America cannot 
justify a grant of privileges to Eskimos or 
Indians. 


Footnotes at end of article. 
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Even if we assume that each of the six 
racial subclasses has suffered its own special 
injury at some time in our history, surely 
it does not necessarily follow that each of 
those subclasses suffered harm of identical 
magnitude. Although “the Negro was dragged 
to this country in chains to be sold in slav- 
ery,” Bakke, opinion of MARSHALL J., supra, 
43b U.S. at 387, the “Spanish-speaking” sub- 
class came voluntarily, frequently without 
invitation, and the Indians, the Eskimos and 
the Aleuts had an opportunity to exploit 
America’s resources before most American 
citizens arrived. There is no reason to as- 
sume, and nothing in the legislative history 
suggests, much less demonstrates, that each 
of these subclasses is equally entitled to 
reparations from the United States Govern- 
ment.* 

At best, the statutory preference is a some- 
what perverse form of reparation for the 
members of the injured classes. For those 
who are the most disadvantaged within each 
class are the least likely to receive any bene- 
fit from the special privilege even though 
they are the persons most likely still to be 
suffering the consequences of the past 
wrong.’ A random distribution to a favored 
few is a poor form of compensation for an 
injury shared by many. 

My principal objection to the reparation 
justification for this legislation, however, 
cuts more deeply than my concern about its 
inequitable character. We can never either 
erase or ignore the history that Mr. JUSTICE 
MARSHALL has recounted. But if that history 
can justify such a random distribution of 
benefits on racial lines as that embodied in 
this statutory scheme, it will serve not merely 
as a basis for remedial legislation, but rather 
as a permanent source of justification for 
grants of special privileges. For if there is no 
duty to attempt either to measure the re- 
covery by the wrong or to distribute that 
recovery within the injured class in an even- 
handed way, our history will adequately 
support a legislative preference for almost 
any ethnic, religious, or racial group with the 
political strength to negotiate “a piece of 
the action” for its members. 

Although I do not dispute the validity of 
the assumption that each of the subclasses 
identified in the Act has suffered a severe 
wrong at some time in the past, I cannot 
accept this slapdash statute as a legitimate 
method of providing classwide relief. 

m 

The Act may also be viewed as a much 
narrower remedial measure—one designed to 
grant relief to the specific minority business 
enterprises that have been denied access to 
public contracts by discriminatory practices. 

The legislative history of the Act does not 
tell us when, or how often, any minority 
business enterprise was denied such access. 
Nevertheless, it is reasonable to infer that the 
number of such incidents has been relatively 
small in recent years. For, as noted by the 
Solicitor General, in the last 20 years Con- 
gress has enacted numerous statutes designed 
to eliminate discrimination and its effects 
from federally funded programs.” Title VI 
of the Civil Rights Act of 1964 unequivocally 
and comprehensively prohibits discrimina- 
tion on the basis of race in any program or 
activity receiving federal financial assistance. 
In view of the scarcity of litigated claims on 
behalf of minority business enterprises dur- 
ing this period, and the lack of any contrary 
evidence in the legislative record, it is appro- 
priate to presume that the law has generally 
been obeyed. 

Assuming, however, that some firms have 
been denied public business for racial rea- 
sons, the instant statutory remedy is never- 
theless demonstrably much broader than is 
necessary to right any such past wrong. For 
the statute grants the special preference to 
a class that includes (1) those minority 
owned firms that have successfully obtained 
business in the past on a free competitive 
basis and undoubtedly are capable of doing 
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so in the future as well; (2) firms that have 
never attempted to obtain any public busi- 
ness in the past; (3) firms that were initially 
formed after the Act was passed, including 
those that may have been organized simply 
to take advantage of its provisions: ™ (4) 
firms that have tried to obtain public busl- 
ness but were unsuccessful for reasons that 
are unrelated to the racial characteristics of 
their stockholders; and (5) those firms that 
have been victimized by racial discrimina- 
tion. 

Since there is no reason to belleve that any 
of the firms in the first four categories had 
been wrongfully excluded from the market 
for public contracts, the statutory preference 
for those firms cannot be justified as a re- 
medial measure. And since a judicial remedy 
was already available for the firms in the 
fifth category,“ it seems inappropriate to re- 
gard the preference as a remedy designed to 
redress any specific wrongs.“ In any event, 
since it is highly unlikely that the compo- 
sition of the fifth category is at all represent- 
ative of the entire class of firms to which 
the statute grants a valuable preference, it is 
ill-fitting to characterize this as a “narrowly 
tailored” remedial measure. 


mr 


The legislative history of the Act discloses 
that there is a group of legislators in Con- 
gress identified as the “Black Caucus” and 
that members of that group argued that if 
the Federal Government was going to provide 
$4,000,000,000 of new public contract busi- 
ness, their constituents were entitled to “a 
piece of the action.” 

It is neither unusual nor reprehensible for 
Congressmen to promote the authorization of 
public construction in their districts. The flow 
of capital and employment into a district in- 
evitably has both direct and indirect con- 
sequences that are beneficial. As Mr. JUSTICE 
BRENNAN noted in Elrod v. Burns, 427 U.S. 347, 
however, the award of such contracts may be- 
come a form of political patronage that is 
dispensed by the party in power. Although 
the practice of awarding such contracts to 
political allies may be as much a part of our 
history as the employment practices con- 
demned in Elrod, it would surely be uncon- 
stitutional for the legislature to specify that 
all, or a certain portion, of the contracts au- 
thorized by a specific statute must be given 
to businesses controlled by members of one 
political party or another. That would be true 
even if the legislative majority was convinced 
that a grossly disproportionate share had been 
awarded to members of the opposite party in 
previous years. 

In the short run our political processes 
might benefit from legislation that enhanced 
the ability of representatives of minority 
groups to disseminate patronage to their po- 
litical backers. But in the long run any rule 
that authorized the award of public business 
on a racial basis would be just as objection- 
able as one that awarded such business on 
a purely partisan basis. 

The legislators’ interest in providing their 
constituents with favored access to benefits 
distributed by the Federal Government is, in 
my opinion, a plainly impermissible justifica- 
tion for this racial classification. 


Iv 


The interest in facilitating and encouraging 
the participation by minority business enter- 
prises in the economy is unquestionably le- 
gitimate. Any barrier to such entry and 
growth—whether grounded in the law or in 
irrational prejudice—should be vigorously 
and thoroughly removed. Equality of eco- 
nomic and investment opportunity is a goal 
of no less importance than equality of em- 
ployment opportunity. This statute, however, 
is not designed to remove any barriers to 
entry. Nor does its sparse legislative history 
detail any insuperable or even significant 
obstacles to entry into the competitive mar- 
ket. 

Three difficulties encountered by minor- 
ity business enterprises in seeking govern- 
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mental business on a competitive basis are 
identified in the legislative history. There 
were references to (1) unfamiliarity with 
bidding procedures followed by procure- 
ment officers, (2) difficulties in obtaining 
financing and (3) past discrimination in the 
construction industry. 

The first concern is no doubt a real prob- 
lem for all businesses seeking access to the 
public contract market for the first time. 
It justifies a thorough review of bidding 
practices to make sure that they are intelli- 
gible and accessible to all. It by no means 
justifies an assumption that minority busi- 
ness enterprises are any less able to prepare 
and submit bids in proper form than are 
any other businessmen. Consequently, that 
concern does not justify a statutory classifi- 
cation on racial grounds. 

The second concern would justify legista- 
tion prohibiting private discrimination in 
lending practices or authorizing special pub- 
lic financing for firms that have been or are 
unable to borrow money for reasons un- 
related to their credit rating. It would not 
be an adequate justification for a require- 
ment that a fixed percentage of all loans 
made by national banks be made to Eskimos 
or Orientals regardless of their ability to 
repay the loans. Nor, it seems to me, does ic 
provide a sufficient Justification for grant- 
ing a preference to a broad class that in- 
cludes, at one extreme, firms that have no 
credit problem and at the other extreme, 
firms whose unsatisfactory credit rating will 
prevent them from taking advantage of the 
statutory preference even though they are 
otherwise qualified to do the work. At pest, 
the preference for minority business enter- 
prises is a crude and inadequate response to 
the evils that flow from discriminatory lend- 
ing practices. 


The question whether the history of past 
discrimination has created barriers that can 
only be overcome by an unusual measure of 
this kind is more difficult to evaluate. In 
analyzing this question. I think it is essen- 
tial to draw a distinction between obstacles 
placed in the path of minority business en- 
terprises by others and characteristics of 
those firms that may impair their ability to 
compete. 


It is unfortunately but unquestionably 
true that irrational racial prejudice persists 
today and continues to obstruct minority 
participation in a variety of economic pur- 
suits, presumably including the construc- 
tion industry. But there are two reasons why 
this legislation will not eliminate, or even 
tend to eliminate, such prejudice. First, prej- 
udice is less likely to be a significant factor 
in the public sector of the economy than in 
the private sector because both federal and 
state laws have prohibited discrimination in 
the award of public contracts for many years. 
Second, and of greater importance, an ab- 
solute preference that is unrelated to a 
minority firm's ability to perform a contract 
inevitably will engender resentment on the 
part of competitors excluded from the market 
for a purely racial reason and skepticism on 
the part of customers and suppliers aware 
of the statutory classification. It thus seems 
clear to me that this Act cannot be defended 
as an appropriate method of reducing racial 
prejudice. 

The argument that our history of dis- 
crimination has left the entire membership 
of each of the six racial classes identified in 
the Act less able to compete in a free market 
than others is more easily stated than proved. 
The reduction in prejudice that has occurred 
during the last generation has accomplished 
much less than was anticipated; it never- 
theless remains true that increased oppor- 
tunities have produced an ever increasing 
number of demonstrations that members of 
disadvantaged races are entirely capable not 
merely of competing on an equal basis, but 
also of excelling in the most demanding pro- 
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fessions. But, even though it is not the 
actual predicate for this legislation, a statute 
of this kind inevitably is perceived by many 
as resting on an assumption that those who 
are granted this special preference are less 
qualified in some respect that is identified 
purely by their race.” Because that percep- 
tion—especially when fostered by the Con- 
gress of the United States—can only exacer- 
bate rather than reduce racial prejudice, it 
will delay the time when race will become 
a truly irrelevant, or at least insignificant, 
factor. Unless Congress clearly articulates 
the need and basis for a racial classification, 
and also tailors the classification to its Justi- 
fication, the Court should not uphold this 
kind of statute. 

This Act has a character that is funda- 
mentally different from a carefully drafted 
remedial measure like the Voting Rights Act 
of 1965. A consideration of some of the dra- 
matic differences between these two legisla- 
tive responses to racial injustice reveals not 
merely a difference in legislative craftsman- 
ship but a difference of constitutional sig- 
nificance. Whereas the enactment of the 
Voting Rights Act was preceded by exhaus- 
tive hearings and debates concerning dis- 
criminatory denial of access to the electoral 
process, and became effective in specific 
States only after specific findings were made, 
this statute authorizes an automatic nation- 
wide preference for all members of a diverse 
racial class regardless of their possible inter- 
est in the particular geographic areas where 
the public contracts are to be performed. 
Just why a wealthy Negro or Spanish-speak- 
ing investor should have a preferred status 
in bidding on a construction contract in 
Alaska—or a citizen of Eskimo ancestry 
should have a preference in Miami or De- 
troit—is difficult to understand in light of 
either the asserted remedial character of the 
set-aside or the more basic purposes of the 
public works legislation. 


The Voting Rights Act addressed the 
problem of denial of access to the electoral 
process. By outlawing specific practices, such 
as poll taxes and special tests, the statute 
removed old barriers to equal access; by re- 
quiring preclearance of changes in voting 
practices in covered States, it precluded the 
erection of new barriers. The Act before us 
today does not outlaw any existing barriers 
to access to the economic market and does 
nothing to prevent the erection of new bar- 
riers. On the contrary, it adopts the funda- 
mentally different approach of creating a 
new set of barriers of its own. 


A comparable approach in the electoral 
context would support a rule requiring that 
at least 10 percent of the candidates elected 
to the legislature be members of specified 
racial minorities. Surely that would be an 
effective way of ensuring black citizens the 
representation that has long been their due. 
Quite obviously. however, such a measure 
would merely create the kind of inequality 
that an impartial sovereign cannot tolerate. 
Yet that is precisely the kind of “remedy” 
that this Act authorizes. In both political 
and economic contexts, we have a legitimate 
interest in seeing that those who were dis- 
advantaged in the past may succeed in the 
future. But neither an election nor a mar- 
ket can be equally accessible to all if race 
provides a basis for placing a special value 
on votes or dollars. 

The ultimate goal must be to eliminate en- 
tirely from governmental decisionmaking 
such irrelevant factors as a human being's 
race. The removal of barriers to access to 
political and economic processes serves that 
goal? But the creation of new barriers can 
only frustrate true progress. For as Mr. Jus- 
tice Powell*® and Mr. Justice Douglas? 
have perceptively observed, such protective 
barriers reinforce habitual ways of thinking 
in terms of classes instead of individuals. 
Preferences based on characteristics acquired 
at birth foster intolerance and antagonism 
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against the entire membership of the fa- 

vored classes." For this reason, I am firmly 

convinced that this “temporary measure” 

will disserve the goal of equal opportunity. 
v 


A judge's opinion that a statute refiects 
& profoundly unwise policy determination is 
an insufficient reason for concluding that 
it is unconstitutional. Congress has broad 
power to spend money to provide for the 
“general Welfare of the United States,” to 
“regulate Commerce among the several 
States,” to enforce the Civil War Amend- 
ments, and to discriminate between aliens 
and citizens. See Hampton v. Mow Sun Wong, 
426 U.S. 88, 101-102, n. 21.** But the exercise 
of these broad powers is subject to the con- 
straints imposed by the Due Process Clause 
of the Fifth Amendment. That Clause has 
both substantive and procedural compo- 
nents; it performs the office of both the Due 
Process and Equal Protection Clauses of the 
Fourteenth Amendment in requiring that 
the federal sovereign act impartially. 


Unlike Mr. Justice Stewart and Mr. Jus- 
tice Rehnquist, however, I am not con- 
vinced that the Clause contains an absolute 
prohibition against any statutory classifica- 
tion based on race. I am nonetheless per- 
suaded that it does impose a special obliga- 
tion to scrutinize any governmental deci- 
sionmaking process that draws nationwide 
distinctions between citizens on the basis of 
their race and incidentally also discriminates 
against noncitizens in the preferred racial 
classes.“ For just as procedural safeguards 
are necessary to guarantee impartial deci- 
sionmaking in the judicial process, so can 
they play a vital part in preserving the im- 
partial character of the legislative process.* 

In both its substantive and procedural as- 
pects this Act is markedly different from 
the normal product of the legislative deci- 
sionmaking process. The very fact that Con- 
gress for the first time in the Nation’s his- 
tory has created a broad legislative classifi- 
cation for entitlement to benefits based 
solely on racial characteristics identifies a 
dramatic difference between this Act and 
the thousands of statutes that preceded it. 
This dramatic point of departure is not 
even mentioned in the statement of purpose 
of the Act or in the reports of either the 
House or the Senate Committee that proc- 
essed the legislation,“ and was not the sub- 
ject of any testimony or inquiry in any leg- 
islative hearing on the bill that was en- 
acted. It is true that there was a brief dis- 
cussion on the floor of the House as well as 
in the Senate on two different days, but only 
a handful of legislators spoke and there was 
virtually no debate. This kind of perfunc- 
tory consideration of an unprecedented pol- 
icy decision of profound constitutional im- 
portance to the Nation is comparable to the 
accidental malfunction of the legislative 
process that led to what I regarded as a to- 
tally unjustified discrimination in Delaware 
Tribal Business Committee v. Weeks, supra, 
430 U. S., at 97. 

Although it is traditional for judges to 
accord the same presumption of regularity 
to the legislative process no matter how ob- 
vious it may be that a busy Congress has 
acted precipitately, I see no reason why the 
character of their procedures may not be 
considered relevant to the decision whether 
the legislative product has caused a depri- 
vation of liberty or property without due 
process of law. Whenever Congress creates 
a classification that would be subject to 
strict scrutiny under the Equal Protection 
Clause of the Fourteenth Amendment if it 
had been fashioned by a state legislature, it 
seems to me that judicial review should in- 
clude a consideration of the procedural 
character of the decisionmaking process.” A 
holding that the classification was not ade- 
quately preceded by a consideration of less 
drastic alternatives or adequately explained 
by a statement of legislative purpose would 
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be far less intrusive than a final determ!- 
nation that the substance of the decision is 
not “narrowly tailored to the achievement of 
that goal.” 3 Cf. THE CHIEF JUSTICE’S opinion, 
ante, at 28; Mr. JUSTICE MARSHALL’S opinion 
concurring in the judgment, ante, at 5. If the 
general language of the Due Process Clause 
of the Fifth Amendment authorizes this 
Court to review acts of Congress of the Four- 
teenth Amendment—a clause that cannot be 
found in the Fifth Amendment—there can 
be no separation of powers objection to & 
more tentative holding of unconstitutional- 
ity based on a failure to follow procedures 
that guarantee the kind of deliberation that 
a fundamental constitutional issue of this 
kind obviously merits.** 

In all events, rather than take the substan- 
tive position expressed in Mr. JUSTICE STEW- 
art's dissenting opinion, I would hold this 
statute unconstitutional on a narrower 
ground. It cannot fairly be characterized as 
a “narrowly tailored” racial classification be- 
cause it simply raises too many serious ques- 
tions that Congress failed to answer or even 
to address in a responsible way.” The risk 
that habitual attitudes toward classes of per- 
sons, rather than analysis of the relevant 
characteristics of the class, will serve as & 
basis for a legislative classification is present 
when benefits are distributed as well as when 
burdens are imposed. In the past, traditional 
attitudes too often provided the only expla- 
nation for discrimination against women, 
aliens, illegitimates, and black citizens. To- 
day there is a danger that awareness of past 
injustice will lead to automatic acceptance 
of new classifications that are not in fact 
justified by attributes characteristic of the 
class as a whole. 

When Congress creates a special preference, 
or a special disability, for a class of persons, 
it should identify the characteristic that jus- 
tifies the special treatment." When the class- 
ification is defined in racial terms, I believe 
that such particular identification is impera- 
tive. 

In this case, only two conceivable bases 
for differentiating the preferred classes from 
society as a whole have occurred to me: 
(1) that they were the victims of unfair 
treatment in the past and (2) that they are 
less able to compete in the future. Although 
the first of these factors would justify an 
appropriate remedy for past wrongs, for rea- 
sons that I have already stated, this statute 
is not such a remedial measure. The second 
factor is simply not true. Nothing in the 
record of this case, the legislative history of 
the Act, or experience that we may notice 
judicially provides any support for such a 
proposition. It is up to Congress to demon- 
strate that its unique statutory preference 
is justified by a relevant characteristic that 
is shared by the members of the preferred 
class. In my opinion, because it has failed 
to make that demonstration, it has also failed 
to discharge its duty to govern impartially 
embodied in the Fifth Amendment to the 
United States Constitution. 


I respectfully dissent. 
FOOTNOTES 


1“Such pure discrimination is most cer- 
tainly not a ‘legitimate purpose’ for our Fed- 
eral Government, which should be especially 
sensitive to discrimination on grounds of 
birth. ‘Discrimination between citizens solely 
because of their ancestry are by their very 
nature odious to a free people whose insti- 
tutions are founded upon the doctrine of 
equality.’ Hirabayashi v. United States, 320 
U.S. 81, 100. From its inception, the Federal 
Government has been directed to treat all 
its citizens as having been ‘created equal’ in 
the eyes of the law. The Declaration of Inde- 
pendence states: 

“*We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by the Creator with certain un- 
alienable Rights, that among these are Life, 
Liberty and the pursuit of Happiness.’ 
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“And the rationale behind the prohibition 
against the grant of any title of nobility by 
the United States, see U.S. Const., Art. I, 
§ 9, cl. 8, equally would prohibit the United 
States from attaching any badge of ignobil- 
ity to a citizen at birth” Mathews v. Lucas, 
427 U.S. 495, 520-521, n. 3 (STEVENS, J., dis- 
senting). 

2“The federal sovereign, like the States, 
must govern impartially The concept of 
equal justice under law is served by the 
Fifth Amendment’s guarantee of due proc- 
ess, as well as by the Equal Protection Clause 
of the Fourteenth Amendment.” Hampton 
v. Mow Sun Wong, 426 U.S. 88, 100. 

See also Harris v. McRae-—— US. ——, 
— (Stevens, J., dissenting); Craig v. 
Boren, 429 U.S. 190, 211 (STEVENS, J., con- 
curring). 

a "As a matter of principle and in view of 
my attitude toward the equal protection 
clause, I do not think differences of treat- 
ment under law should be approved on 
classification because of differences unre- 
lated to the legislative purposes. The equal 
protection clause ceases to assure either 
equality or protection if it is avoided by 
any conceivable difference that can be 
pointed out between those bound and those 
left free. This Court has often announced 
the principle that the differentiation must 
have an appropriate relation to the object 
of the legislation or ordinance.” Railway 
Express v. New York, 336 U.S. 106, 115 (Jack- 
son, J,, concurring). 

‘“Habit, rather than analysis, makes it 
seem acceptable and natural to distinguish 
between male and female, alien and citizens, 
legitimate and illegitimate; for too much 
of our history there was the same inertia 
in distinguishing between black and white. 
But that sort of stereotyped reaction may 
have no rational relationship—other than 
pure prejudicial discrimination—to the 
stated purpose for which the classification 
is being made.” Mathews v. Lucas, supra, 
427 US., at 520-521 (STEVENS, J., dissent- 
ing) (footnote omitted). 

Indeed, the very attempt to define with 
precision a beneficlary’s qualifying racial 
characteristics is repugnant to our consti- 
tutional ideals. The so-called guidelines de- 
veloped by the Economic Development Ad- 
ministration, see the appendix to the opin- 
ion of THE CHIEF JUSTICE, 13, ante, at 43, 
are so general as to be fairly innocuous; as 
& consequence they are too vague to be 
useful. For example, it is unclear whether 
the firm described in n. 16, infra, would be 
eligible for the 10% set-aside. If the Na- 
tional Government is to make a serious 
effort to define racial classes by criteria that 
can be administered objectively, it must 
study precedents such as the First Regula- 
tion to the Reichs Citizenship Law of No- 
vember 14, 1935, translated in 4 Nazi Con- 
spiracy and Aggression 1417-PS, pp. 8-9 
(1946): 

“On the basis of Article 3, Reichs Citizen- 
ship Law, of 15 Sept. 1935 (RGB1. I, page 
146) the following is ordered: 

. . . . » 
“ARTICLE 5 


“1. A Jew is anyone who descended from 
at least three grandparents who were racially 
full Jews. Article 2, par. 2, second sentence 
will apply. 

“2. A Jew is also one who descended from 
two full Jewish parents, if: (a) he belonged 
to the Jewish religious community at the 
time this law was issued, or who joined the 
community later; (b) he was married to a 
Jewish person, at the time the law was Is- 
sued, or married one subsequently; (c) he 
is the offspring from a marriage with a 
Jew, in the sense of Section 1, which was 
contracted after the Law for the protection 
of German blood and German honor become 
effective (RGB1. I, page 1146 of 15 Sept. 
1935); (d) he is the offspring of an extra- 
marital relationship, with a Jew, according 
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to Section 1, and will be born out of wedlock 
after July 31, 1936.” 

*In 19358, almost 10 years before the Act 
was passed, the Small Business Administra- 
tion had developed a program to assist small 
business concerns owned or controlled by 
“socially or economically disadvantaged per- 
sons.” The Agency's description of persons 
eligible for such assistance stated that such 
“persons include, but are not limited to, 
black Americans, American Indians, Span- 
ish-Americans, oriental Americans, Eskimos 
and Aleuts. .. .” See opinion of THE CHIEF 
Justice, ante, at 12. This may be the source 
of the definition of the class at issue in this 
case. See also id. at 36, n. 73. But the SBA’s 
class of socially or economically disadvan- 
taged persons neither included all persons 
in the racial class nor excluded all nonmem- 
bers of the racial class. Race was used as no 
more than a factor in identifying the class 
of the disadvantaged. The difference be- 
tween the statutory quota involved in this 
case and the SBA’s 1968 description of those 
whose businesses were to be assisted under 
§8(a) of the Small Business Act is thus at 
least as great as the difference between the 
University of California’s racial quota and 
the Harvard admissions system that Mr. 
JUSTICE PowELL regarded as critical in Uni- 
versity of California v. Bakke, 438 U.S. 265, 
315-318. 

7It was noted that the value of the fed- 
eral contracts awarded to minority business 
firms in prior years had amounted to less 
than 1 percent of the total; since the statu- 
tory set aside of 10 percent may be satisfied 
by subcontracts to minority business enter- 
prises, it is possible that compliance with the 
statute would not change the 1 percent 
figure. 

The legislative history also revealed that 
minority business enterprises represented 
about 3 or 4% of all eligible firms; the history 
does not indicate, however, whether the 10% 
figure was intended to provide the existing 
firms with three times as much business as 
they could expect to receive on a random 
basis or to encourage members of the class to 
acquire or form new firms. An EDA guideline 
arguably implies that new investments made 
in order to take advantage of the 10% set 
aside would not be considered “bona fide.” 
See appendix to the opinion of THE CHIEF 
JUSTICE, ante, at 41. 

The 10% figure bears no special relation- 
ship to the relative size of the entire racial 
class, to any of the six subclasses, or to the 
population of the subclasses in the areas 
where they primarily reside. The Aleuts and 
the Eskimos, for example, respectively repre- 
sent less than 1% and 7% of the population 
of Alaska, see The New Columbia Encyclo- 
pedia (Columbia University Press 1975), pp. 
47, 59, 891, while Spanish-speaking or Negro 
citizens represent a majority or almost a 
majority in a large number of urban areas. 

$ Ironically, the Aleuts appear to have been 
ruthlessly exploited at some point in their 
history by Russian fur traders. See The New 
Columbia Encyclopedia, p. 59. 

For a similar reason, the discrimination 
against males condemned in Califano v. 
Goldjarb, 430 U.S. 199, could not be justified 
as a remedy for past discrimination against 
females. That case involved a statutory pro- 
vision which relieved widows from the obliga- 
tion of providing dependency on their de- 
ceased spouses in order to obtain benefits, 
but did not similarly relieve widowers: 

“The widows who benefit from the dispar- 
ate treatment are those who were suffi- 
ciently successful in the job market to be- 
come nondependent on their husbands. Such 
a widow is the least likely to need special 
benefits. The widow most in need is the one 


who is ‘suddenly forced into a job market 
with which she is unfamiliar, and in which, 
because of her former economic dependency, 
she will have fewer skills to offer.” [Kahn v. 
Shevin, 416 U.S. 351,] 354. To accept the 
Kahn justification we must presume that 
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Congress deliberately gave a special benefit 
to those females least likely to have been 
victims of the historic discrimination dis- 
cussed in Kahn.” 430 U.S., at 221 (STEVENS, J. 
concurring in the judgment). 

10 “The statute with the most comprehen- 
sive coverage is Title VI of the Civil Rights 
Act of 1964, 42 U.S.C. 2000d et seq.; which 
broadly prohibits discrimination on the basis 
of race, color, or national origin in any pro- 
gram or activity receiving federal financial 
assistance. Since the passage of the Title 
VI, many other specific federal grant stat- 
utes have contained similar prohibitions 
against discrimination in particular funded 
activities. See, e.g., State and Local Fiscal 
Assistance Amendments of 1976, 31 U.S.C. 
1242: Energy Conservation and Production 
Act, 42 U.S.C. 6870; Housing and Commu- 
nity Development Act of 1974, 42 U.S.C. 5309; 
Comprehensive Employment and Training 
Act of 1973, 29 U.S.C. 991." Brief for Re- 
spondent 21, n. 7. 

n Although the plain language of the stat- 
ute appears to include such firms, as I have 
already noted supra, at 4-5, n. 7, the EDA 
guidelines may consider such newly formed 
firms ineligible for the statutory set-aside. 

1 See University of California Regents v. 
Bakke, supra, 438 U.S., at 418-421 (opinion 
of STEVENS, J.). See also § 207(d) of the 
Local Public Works Capital Development and 
Investment Act of 1976, 90 Stat. 999, 1007- 
1008. 

3I recognize that the EDA has issued a 
technical bulletin, relied on heavily by THe 
CHIEF JUSTICE, ante, at 17-20, which distin- 
guishes between higher bids quoted by mi- 
nority subcontractors which are attributable 
to the effects of disadvantage or discrimina- 
tion and those which are not. That is, ac- 
cording to the bulletin, if it is determined 
that a subcontractor’s uncompetitive high 
price is not attributable to the effects of dis- 
crimination, a contractor may be entitled to 
relief from the 10% set-aside requirement. 
But even assuming that the technical bulle- 
tin accurately reflects Congress’ intent in en- 
acting the set-aside, it is not easy to envi- 
sion how one could realistically demonstrate 
with any degree of precision, if at all, the 
extent to which a bid has been inflated by 
the effects of disadvantage or past discrimi- 
nation. Consequently, while THE CHIEF Jus- 
TICE describes the set-aside as a remedial 
measure, it plainly operates as a flat quota. 

“See THE Curer Justice’s opinion, ante, 
at 28. 

%*“Non-officeholders may be the benefi- 
claries of lucrative government contracts for 
highway construction, buildings, and sup- 
plies.” 427 U.S., at 353. 

1 An example of such a firm was disclosed 
in the record of a recent case involving a 
claimed preference for a firm controlled by 
Indian shareholders: 

“Based on the facts that were developed 
in the District Court, ... the Indian com- 
munity in general does not benefit from the 
[Bureau of Indian Affairs'] interpretation of 
[the Buy Indian Act]. 

“The facts that were developed in the Dis- 
trict Court show that the beneficiaries of 
this interpretation were the owners of Indian 
Nations Construction Company. The presi- 
dent of the company is a one-fourth degree 
Indian who is an administrative law judge 
for the Department of Health, Education, 
and Welfare by occupation. The vice presi- 
dent of that company was a one-quarter 
blood Choctaw who is a self-employed 
rancher and who states his net worth at just 
under a half million dollars. The treasurer 
and general manager of that corporation is 
a non-Indian and he states his net worth at 
$1.3 million.” Tr. of Oral Arg. in Andrus v. 
Glover Construction Co., O. T. 1979, No. 79— 
84, pp. 26-27. 

See United Jewish Organizations v. 
Carey, 430 U. S. 144, 173-174 (Brennan, J., 
concurring in part): “[E]ven preferential 
treatment may act to stigmatize its recipient 
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groups, for although intended to correct sys- 
tematic or institutional inequities, such a 
policy may imply to some the recipients’ in- 
feriority and especial need for protection.” 

1 The Equal Protection Clause commands 
the elimination of racial barriers, not their 
creation in order to satisfy our theory as to 
how society ought to be organized.” DeFunis 
v. Odegaard, 416 U. S. 312, 342 (Douglas, J., 
dissenting). 

1 See University of California Regents v. 
Bakke, supra, 438 U. S., at 298 (opinion of 
POWELL, J.). 

* DeFunis v. Odegaard, supra, 416 U.S., 
at 343 (Douglas, J., dissenting) . 

“In his Bakke opinion, supra, Mr. JUSTICE 

POWELL stated: 
“It is far too late to argue that the guarantee 
of equal protection to all persons permits the 
recognition of special wards entitled to a 
degree of protection greater than that ac- 
corded others.” 438 U. S., at 295. 


In support of that proposition he quoted 
Professor Bickel’s comment on the self-con- 
tradiction of that argument: 


“The lesson of the great decisions of the Su- 
preme Court and the lesson of contemporary 
history have been the same for at least a 
generation: discrimination on the basis of 
race is illegal, immoral, unconstitutional, in- 
herently wrong, and destructive of demo- 
cratic society.” Ibid., n. 35. 

=This preferential set-aside specifically 
discriminates in favor of citizens of the 
United States. See p. 4, supra. 

=“When the Federal Government asserts 
an overriding national interest as justifica- 
tion for a discriminatory rule which would 
violate the Equal Protection Clause if 
adopted by a State, due process requires that 
there be a legitimate basis for presuming 
that the rule was actually intended to serve 
that interest.” Hampton v. Mow Sun Wong, 
supra, 426 U. S., at 103. 


“It is perfectly clear that neither the Con- 
gress nor the President has ever required the 
Civil Service Commission to adopt the citi- 
zenship requirement as a condition of eli- 
gibility for employment in the federal civil 
service. On the other hand, in view of the 
fact that the policy has been in effect since 
the Commission was created in 1883, it is 
fair to infer that both the Legislature and 
the Executive have been aware of the policy 
and have acquiesced in it. In order to decide 
whether such acquiescence should give the 
Commission rule the same support as an 
express statutory or Presidential command, 
it is appropriate to review the extent to which 
the policy has been given consideration by 
Congress or the President, and the nature 
of the authority specifically delegated to the 
Commission.” Jd., at 105. 

~% See Linde, Due Process of Lawmaking, 55 

Neb. L. Rev. 197, 255 (1976) (hereinafter 
Linde) : 
“For the last few years have reawakened our 
appreciation of the primacy of process over 
product in a free society, the knowledge that 
no ends can be better than the means of 
their achievement. ‘The highest morality is 
almost always the morality of process.’ Pro- 
fessor Bickel wrote about Watergate a few 
months before bis untimely death. If this 
republic is remembered in the distant his- 
tory of law, it is likely to be for its endur- 
ing adherence to legitimate institutions and 
processes, not for its perfection of unique 
principles of justice and certainly not for 
the rationality of its laws. This recognition 
now may well take our attention beyond 
the processes of adjudication and of execu- 
tive government to a new concern with the 
due process of lawmaking.” (Footnote 
omitted.) 

= The only reference to any minority busi- 
ness enterprises in the Senate Report was 
a suggestion that Indians had been receiving 
too great a share of the public contracts. The 


Report stated: 
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“Some concern was expressed that Indians— 
with exceptionally high structural unem- 
ployment levels—were awarded projects at a 
per capita value far in excess of non-Indian 
communities.” S. Rep. No. 95-38, 95th Cong., 
ist Sess., p. 3 (1977). 

The Court quotes three paragraphs from 
a lengthy report issued by the House Com- 
mittee on small business in 1977, ante, at 
13, implying that the contents of that report 
were considered by Congress when it enacted 
the 10% minority set aside. But that report 
was not mentioned by anyone during the 
very brief discussion of the set-aside amend- 
ment. When one considers the vast quantity 
of written material turned out by the dozens 
of congressional committees and subcommit- 
tees these days, it is unrealistic to assume 
that a significant number of legislators read, 
or even were aware of, that report. Even if 
they did, the report does not contain an ex- 
planation of this 10% set-aside for six racial 
subclasses. 

Indeed, the broad racial classification in 
this Act is totally unexplained. Although the 
legislative history discussed by The Chief 
Justice and by Mr. Justice Powell, explains 
why Negro citizens are included within the 
preferred class, there is no absolutely dis- 
cussion of why Spanish-speaking, Orientals, 
Indians, Eskimos, and Aleuts were also in- 
cluded. See n. 6, supra. 

= “Tt is not a new thought that ‘to guaran- 
tee the democratic legitimacy of political de- 
cisions by establishing essential rules for the 
political process’ is the central function of 
judicial review, as Dean Restow and Profes- 
sor Strong, among others, have argued.” 
Linde, supra, 55 Neb. L. Rev., at 251. 

*7 See Sandalow, Judicial Protection of Mi- 
norities, 27 Mich. L. Rey. 1162, 1188 (1977): 
“[I]f governmental action trenches upon val- 
ues that may reasonably be regarded as 
fundamental, that action should be the prod- 
uct of a deliberate and broadly based politi- 
cal judgment. The stronger the argument 
that governmental action does encroach up- 
on such values, the greater the need to as- 
sure that it is the product of a process that 
is entitled to speak for the society. Legisla- 
tion that has failed to engage the attention 
of Congress, like the decisions of subordi- 
nate governmental institutions, does not 
meet that test, for it is likely to be the prod- 
uct of partial political pressures that are not 
broadly reflective of the society as a whole.” 

= “Fear of legislative resentment at judicial 
interference is not borne out by experience 
where procedural review exists, any more 
than it was after the Supreme Court told 
Congress that it had used faulty procedure 
in unseating Representative Adam Clayton 
Powell. It is far more cause for resentment 
to invalidate the substance of a policy that 
the politically accountable branches and 
their constituents support than to invali- 
date a lawmaking procedure that can be re- 
peated correctly, yet we take substantive 
judicial review for granted. Strikingly, the 
reverse view of propriety prevails in a num- 
ber of nations where courts have never been 
empowered to set aside policies legitimately 
enacted into law but do have power to test 
the process of legitimate enactment.” Linde, 
supra, 55 Neb. L. Rev., at 243 (footnotes 
omitted). 

*°The conclusion to THE CHIEF JUSTICE’S 
opinion states: 

“Any preference based on racial or ethnic 
criteria must necessarily receive a most 
searching ezramination to make sure that it 
does not conflict with constitutional guar- 
antees.” Ante, at 39 (emphasis added). 

I agree with this statement but it seems to 
me that due process requires that the “most 
searching examination” be conducted in the 
first instance by Congress rather than by a 
federal court. 

For example, why were these six racial 
classifications, and no others, included in the 
preferred class? Why are aliens excluded 
from the preference although they are not 
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otherwise ineligible for public contracts? 
What percentage of Oriental blood or what 
degree of Spanish-speaking skill is required 
for membership in the preferred class? How 
does the legacy of slavery and the history of 
discrimination against the descendants of 
its victims support a preference for Spanish- 
speaking citizens who may be directly 
competing with black citizens in some 
overpopulated communities? Why is & 
preference given only to owners of business 
enterprises and why is that preference unac- 
companied by any requirement concerning 
the employment of disadvantaged persons? 
Is the preference limited to a subclass of 
persons who can prove that they are subject 
to a special disability caused by past dis- 
crimination, as the Court's opinion indi- 
cates? Or is every member of the racial class 
entitled to a preference as the statutory lan- 
guage seems plainly to indicate? Are busi- 
nesses formed just to take advantage of the 
preference eligible? 

%.“Of course, a general rule may not define 
the benefitted class by reference to a dis- 
tinction which irrationally differentiates be- 
tween identically situated persons. Differ- 
ences in race, religion, or political affiliation 
could not rationally justify a difference in 
eligibility for social security benefits, for 
such differences are totally irrelevant to the 
question whether one person is economically 
dependent on another. But a distinction be- 
tween married persons and unmarried per- 
sons is of a different character.” Califano v. 
Jobst, 434 U.S. 47, 53. 

“If there is no group characteristic that 
explains the discrimination, one can only 
conclude that it is without any justifica- 
tion that has not already been rejected by 
the Court.” Foley v. Connelie, 435 U.S. 291, 
311-312 (STEVENS, J., dissenting). 


Mr. HATCH. Mr. President, Fullilove 
represents the first instance in which the 
Supreme Court upheld the constitution- 
ality of a statute that established ex- 
plicit racial quotas. Astonishingly, Jus- 
tices Marshall, Brennan, and Blackmun, 
in their concurring opinion, claimed that 
the set-aside did not “establish a quota 
in the invidious sense of a ceiling.” This 
position is indefensible. The set-aside 
manifestly did fix a ceiling for the white 
majority. They can only bid on 90 per- 
cent of the available contracts. The rest 
are tn be let as a guaranteed minimum 
only to a class of people whose sole dis- 
tinguishing characteristic is their race. 
This class can also bid on the remain- 
ing 90 percent. Quotas are a zero-sum 
game. And the white majority loses. 

Justices Marshall, Brennan, and 
Blackmun also attempted to draw dis- 
tinctions between racial classifications 
that “stigmatize” and those which do 
not. There is a grim humor in this argu- 
ment. It could fairly be described as 
“Son of Separate but Equal.” Essen- 
tially, it is a hypocritical attempt by 
vice, in the shape of discrimination, to 
pay tribute to virtue, in the form of equal 
protection. A moment’s thought exposes 
its utter worthlessness. It is an entire- 
ly arbitrary distinction, without any 
basis in the Constitution. 

And who is to say when racial distinc- 
tions “stigmatize”? Clearly, Alan Bakke 
and Brian Weber felt “stiematized,” and 
they were in fact deprived of some sub- 
stantial benefit because of their race, 
although neither apparently inspired 
the sympathy of Justices Marshall, 
Blackmun, and Brennan. In one sense, 
there must always be some element of 
“stigma” in ascribing to individuals the 
supposed characteristics of their racial 
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group. Indeed, the fact that blacks, 
Aleuts, and so on are placed by the Gov- 
ernment in a special and privileged posi- 
tion cannot fail to “stigmatize” them, in 
the eyes of many, as being otherwise in- 
capable of competing successfully in 
American society. 

Justice Blackmun is quoted by Justice 
Marshall to the effect that “in order to 
get beyond racism, we must first take 
race into account.” Apart from its fun- 
damental absurdity—do we tolerate 
theft by the robbed in order to “get 
beyond” crime?—this policy raises more 
problems than it solves. Who decides at 
what point racial consciousness is no 
longer necessary? Who decides which 
groups benefit, and who allocates the 
spoils between them? Who indeed de- 
cides who is a member of such groups, 
and how? As we have seen, Justice 
Stevens raised this point, and kindly re- 
produced a statute from the Third Reich 
as a possible guide. I shall return to this 
point later. 

An excellent summary of the issues at 
stake in Fullilove was published in Janu- 
ary by James H. Wentzel of the National 
Legal Center for the Public Interest. It 
also discusses the earlier affirmative 
action cases, Weber and Bakke. The orig- 
inal introduction by Prof. Sidney Hook 
put the matter in a nutshell: 

The point of view expressed by Mr. Went- 
zel does not derive from a narrow or partisan 
political concern. It is a philosophy of free 
men and women in a free society in whose 
light the deliberations and decisions of our 
Courts and legislative bodies should be 
judged. 


I ask unanimous consent that the arti- 
cle by Mr. Wentzel be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CouNTpOWN 1984: FEDERAL GOVERNMENT 

“MINORITY” GROUP PREFERENCE Tn SMALL 

BUSINESS AND PusLIC WORKS PROGRAMS 


(By James H. Wentzel) 


The comments and observations of Mr. 
Justice Rehnquist in his Weber 1 opinion re- 
garding the early arrival of “1984” are also 
particularly applicable and appropriate with 
respect to recent Congressional enactments 
concerning governmental assistance for 
“preferred minorities.” For despite the deep- 
ly-rooted and traditional dedication in this 
country to the proposition that the equal 
protection principles of the Constitution 
are personal and individual in nature,? Con- 
gress has of late enacted several statutes 
which have made a mockery of this dedica- 
tion by mandating government preferential 
treatment and benefits to certain minority 
groups, to the exclusion of all other persons 
in the nation, who, ironically, are also mem- 
bers of minority groups themselves. And 
this has been done with little or no adequate 
legislative history to: (1) justify the par- 
ticular need for the legislation; (2) demon- 
strate why certain minority groups should 
be given preferred status over all other such 
groups; or (3) explain how these enact- 
ments can be reconciled with the equal pro- 
tection principles of the Constitution * and 
Section 601 of Title VI of the Civil Rights 
Act of 1964.* 

Indeed, the plain and simple language of 
Section 601, together with the legislative 
history of the Act,> would seem to make it 
abundantly clear that the purpose of the 
legislation was to eliminate, once and for all, 
any discrimination on the basis of race, 
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color, or national origin with respect to all 
federally financed programs or benefits, To 
be certain, Mr. Justice Stevens (joined by 
Mr. Chief Justice Burger, Mr. Justice Stew- 
art, and Mr, Justice Rehnquist) in his 
opinion in the Bakke case, was quite definite 
in this interpretation of Section 601: 

In short, nothing in the legislative history 
justifies the conclusion that the broad 
language of §601 should not be given its 
natural meaning. We are dealing with a dis- 
tinct statutory prohibition, enacted at a 
particular time with particular concerns in 
mind; neither its language nor any prior 
interpretation suggests that its place in the 
Civil Rights Act, won after long debate, is 
simply that of a constitutional appendage. 
In unmistakable terms the Act prohibits 
the exclusion of individuals from federally 
funded programs because of their race. As 
succinctly phrased during the Senate debate, 
under Title VI it is not “permissible to say 
‘yes’ to one person; but to say ‘no’ to another 
person, only because of the color of his skin.” 
438 U.S. 265, 418 (1978). 

Yet despite this, Congress, by enacting the 
Small Business Act Section 8(a) program * 
and the Minority Business Enterprise ten 
percent set aside provision of the Public 
Works Employment Act of 1977,’ has dramat- 
ically discarded the fundamental concept 
traditionally paramount in this country of 
equal opportunity based on individual merit 
and excellence in favor of arbitrary govern- 
ment schemes of group preference for cer- 
tain racial and ethnic minorities which can- 
not be administered in a fair or rational man- 
ner. 

While these two enactments are the more 
prominent examples of this type of legisla- 
tion, there are other such statutes, but they 
give added significance to this review only 
because government benefits have been be- 
stowed to “minorities” rather than individ- 
uals, and because of the seemingly cava- 
Mer manner in which the term “minority” 
has been recently employed by the Congress." 

I. 

The Small Business Act Section 8(a) Pro- 
gram: 

As originally enacted by Congress, Section 
8(a) of the Small Business Act* contained 
no references to socially or economically dis- 
advantaged individuals or groups, nor was 
there any language with respect to contract- 
ing with minority-owned or operated small 
business enterprises. In 1967, however, the 
Small Business Administration used the gen- 
eral grant of authority in Section 8(a) to 
initiate a “test program,” offering govern- 
ment contracts on a non-competitive basis 
to companies which agreed to locate in or 
near “ghetto areas” and to hire the unem- 
ployed and underemployed. This program was 
not successful and was soon phased out. 

Then in 1969, by Executive Order 11458 
(superseded by E.O. 11625, October 13, 1971) 
and administrative regulations, a program 
for minority business enterprise was estab- 
lished in the executive branch of the fed- 
eral government. On December 5, 1969, this 
new program direction was announced by 
President Nixon: 

“Minority business enterprise is a major 
concern of this Administration. For that rea- 
son, on March 5, 1989. I established by Ex- 
ecutive Order the Office of Minority Busi- 
ness Enterprise in the Department of Com- 
merce to coordinate the efforts and resources 
of federal departments and agencies and 
private enternvrise in this field.” 

“One of the most important wavs to pro- 
mote the effort is to develop a program which 
will increase the involvement of minority 
group contractors in the multi-billion dol- 
lar federal procurement provram. The Office 
of Minority Business Enterprise. the Small 
Business Administration. and the Federal 
Task Force on Procurement .. . are working 
closely with members of my staff to devel- 
op such & program.” 
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In response to these initiatives, the Small 
Business Administration used the Section 
8(a) authority to set aside a certain portion 
of federal procurement contracts, exempt 
them from normal competitive procedures, 
and award these contracts to certain minor- 
ity small business finns. These contracts were 
ostensibly reserved for socially and eco- 


nomically disadvantaged businesses, but In n 


reality the program was purposely directed 
almost exclusively at specific minority groups. 
The conversion of the original Section 8(a) 
program into an instrument for aiding cer- 
tain racial groups was apparently based on 
two assumptions, neither of which was ever 
explicitly spelled out: (1) that certain racial 
or ethnic groups suffered from social and 
economic disadvantage in a way that all 
other groups did not, and (2) that there was 
@ positive correlation between this disad- 
vantage and the failure of members of such 
groups to become successsful small busi- 
ness entrepreneurs. Yet a third assumption 
seems to have been widely, if for the most 
part silently entertained, namely, that some 
parity should exist between the percentage 
of successful small business concerns owned 
or operated by certain minority groups and 
the respective percentage of such minorities 
within the nation’s population. Because of 
these assumptions, the Section 8(a) program 
has operated for the past decade as a device 
under which certain racial or ethnic small 
business concerns are accorded favored treat- 
ment in securing federal contracts. As of 
December 31, 1977, the profile of participat- 
ing firms in the Section 8(a) program by the 
ethnicity of the owners was as follows: 


Ownership by race/ethnic origin 19 


Racial Category Concerns Category 


American Indian 

Spanish American. 

Asian 

Eskimo and Aleut.. 
Undetermined 

Other (including white) -..- 


Based on this record, the Section 8(a) 
program has the undeniable appearance of a 
racial or ethnic quota program, albeit one 
operating under the racially neutral guise of 
“social and economic disadvantage.” 

The development of the 8(a) program 
along these lines seems to have occasioned 
some discussion concerning its propriety and 
legality both at the Small Business Adminis- 
tration and among the agency’s overseers in 
Congress. In a Report presented to Adminis- 
trator Weaver by the Section 8(a) Review 
Board in January, 1978, for example, refer- 
ence was made to “the legal problems in- 
herent in a program focus on minorities, 
rather than on socially or economically dis- 
advantaged persons .. .” (p. 17, emphasis 
added). It was further stated on page 33 of 
this report: 

“The eligibility question dominated dis- 
cussion with the Board seeking to suggest 
improvements, as had several bodies before 
them. There were conflicting viewpoints on 
whether 8(a) is, or should be a minority pro- 
gram, with the constitutional aspect of this 
question forming part of the discussion.” 
(Emphasis added.) 

Then in 1978, in an apparent effort to pro- 
vide a more adequate statutory base for the 
Section 8(a) program, Congress enacted Pub. 
L. 95-507, which in effect simply ratified past 
SBA practice while only indirectly addressing 
the legal and constitutional problems raised 
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by that practice. For example, with respect 
to eligibility under the Section 8(a) program, 
Pub. L. 95-507 states in relevant part: 

“(4) For purposes of this section, the term 
‘socially and economically disadvantaged 
small business concern’ means any small 
business concern— 

(A) which is at least 51 per centum owned 
by one or more socially and economically dis- 
advantaged individuals; or, in the case of 
any publicly owned business, at least 51 per 
centum of the stock of which is owned by 
one or more socially and economically dis- 
advantaged individuals; and 

(B) whose management and daily business 
operations are controlled by one or more of 
such individuals. 

(5) Socially disadvantaged individuals are 
those who have been subjected to racial or 
ethnic prejudice or cultural bias because of 
their identity as a member of a group with- 
out regard to their individual qualities. 

(6) Economically disadvantaged individ- 
uals are those socially disadvantaged in- 
dividuals whose ability to compete in the 
free enterprise system has been impaired due 
to diminished capital and credit opportu- 
nities as compared to others in the same 
business area who are not socially disadvan- 
taged. In determining the degree of dimin- 
ished credit and capital opportunities the 
Administration shall consider, but not be 
limited to, the assets and net worth of such 
socially disadvantaged Individual.” 

According to the Conference Committee 
Report (Report No. 95-1714), this final lan- 
guage regarding eligibility represented a 
compromise between the Senate and the 
House of Representatives. The House-passed 
bill had created a rebuttable presumption 
that Black Americans and Hispanic Ameri- 
cans were to be considered “socially and 
economically disadvantaged” unless the 
Small Business Administration, on the basis 
of substantial evidence, could establish that 
an individual applicant had not experienced 
business impediments as the result of being 
a member of these groups. The operative 
House-passed language on eligibility fol- 
lows: 

“(4) For purposes of this section, the 
term ‘socially and economically disadvan- 
taged small business concern’ means any 
small business concern— 

“(A) which is at least 51 per centum 
owned by a member or members of socially 
and economically disadvantaged groups or 
by a socially and economically disadvan- 
taged individual or individuals; or, in the 
case of any publicly owned business, at least 
51 per centum of the stock of which is own- 
ed by a socially and economically disadvan- 
taged group member or members or by a so- 
cially and economically disadvantaged in- 
dividual or individuals; and 

“(B) whose management and daily busi- 
ness operations are controlled by such per- 
son or persons. 


“(5) The Administration shall presume 
that socially and economically disadvan- 
taged groups and group members include, 
but are not limited to Black Americans and 
Hispanic Americans. The presumption es- 
tablished in the preceding sentence may be 
rebutted with respect to any individual if 
the Administration finds, on the basis of 
substantial evidence, that such individual 
has not experienced impediments to estab- 
lishing, maintaining, or expanding a small 
business concern as a result of being a 
member of & group presumed by this para- 
graph to be socially and economically dis- 
advantaged." (Emphasis added.) 

What the Conferees did, in effect, was to 
adopt the House provisions with an amend- 
ment. The amendment dropped the rebut- 
table presumption regarding Black Ameri- 
tuted a general definition of social disad- 
to retain the special preferment for Black, 
vantage, but one contrived in such a way as 
tans and Hispanic Americans and substi- 
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Hispanic—and now suddenly—Native Amer- 
icans.* The relevant language of Pub. L. 
95-507 follows: 

“(e)(1) with respect to the Administra- 
tion's business development programs the 
Congress finds— 

“(A) that the opportunity for full par- 
ticipation in our free enterprise system by 
socially and economically disadvantaged 
persons is essential if we are to obtain social 
and economic equality for such persons and 
improve the functioning of our national 
economy; 

(B) that many such persons are socially 
disadvantaged because of their identification 
as members of certain groups that have suf- 
fered the effects of discriminatory practices 
or similar invidious circumstances over 
which they have no control; 

(C) that such groups include, but are not 

limited to, Black Americans, Hispanic Amer- 
icans, Native Americans, and other minori- 
ties.” 
By “finding” that these three groups are so- 
cially disadvantaged Congress has, in effect, 
retained the questionable presumption in the 
legislation while at the same time neatly 
side-stepping the burden of demonstrating 
what kinds of particular disadvantages mem- 
bers of these groups have suffered that mem- 
bers of other groups have not. Congress, then, 
is trying to have it both ways. On the one 
hand, the operative criteria for eligibility 
purport to be racially neutral, that is, based 
on social and economic disadvantage. On the 
other hand, three racial or ethnic groups are 
singled out for preferential treatment by the 
government, It will perhaps be argued that 
the statute confers no special preferment be- 
cause eligibility is not “limited to” members 
of the three specified groups. But if the pro- 
gram is supposed to operate on racially neu- 
tral grounds, one cannot imagine why three 
and only three racial or ethnic groups are re- 
lieved of the burden of having to demon- 
strate their “social and economic disadvan- 
tage.” 

Thus, what the Small Business Adminis- 
tration failed to do, the Congress failed to 
remedy as well. The Section 8(a) minority 
enterprise program is now codified, but it 
suffers under the burden of the same ques- 
tion which has haunted the program from 
the outset; namely, how to implement a pro- 
gram designed to benefit certain racial or 
ethnic groups without explicitly finding 
that these particular minority groups are in 
fact more socially and economically disad- 
vantaged then other such groups. Indeed, 
one searches in vain the legislative history 
to Pub. L. 95-507 for any empirical data 
from which such a conclusion can be drawn. 
Further, we are not aware of any evidence de- 
veloped by the Congress which attempts to 
correlate a general and undefined social and 
economic disadvantage with particular dis- 
abilities in the small business field. 

It is apparent from the history of the Sec- 
tion 8(a) program that membership in cer- 
tain minority groups confers a demonstrable 
advantage in obtaining benefits under the 
program. But both the Small Business Ad- 
ministration and the Congress have pulled 
up short of explicitly stating what is so obvi- 
ously implicit. Both seek to perpetuate the 
8(a) program under the guise of racial neu- 
trality while at the same time preserving the 
program as an insulated enclave for the pri- 
mary benefit of certain minority groups only. 
Congress and the Small Business Administra- 
tion cannot continue to have it both ways, 
and should not underestimate the difficulty 
of trying to maintain the 8(a) program as 
currently structured. 

Recent Developments: 

Prior to codification by Congress, both 
Asians and Hasidic Jews had participated in 
the SBA 8(a) program. Congress, however, 
in enacting Pub. L. 95-507, did not specially 
“select” and designate these two groups as 
presumptively socially disadvantaged. Con- 
sequently, both minority groups have had to 
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petition the Small Business Administration 
and attempt to “prove” their social disad- 
vantage. 

Until recently, the SBA had pending be- 
fore it a petition on behalf of so-designated 
Asian Pacific Americans for certification of 
this group as a socially disadvantaged minor- 
ity group for the purpose of eligibility under 
the 8(a) program. Also pending before the 
agency is a like petition on behalf of the 
Hasidim. After inviting public comment on 
the Asian Pacific American petition, this 
group was certified by the SBA to participate 
in the 8(a) program. The Hasidic Jews, how- 
ever, have not been granted certification, 
and indeed, the matter has not even been 
accorded the benefit of public discussion. 
What is particularly disturbing about this 
situation is that neither Congress nor the 
Small Business Administration has ever es- 
tablished intelligible or neutral standards by 
which social disadvantage may be deter- 
mined. One finds it difficult to imagine, then, 
any rational basis to exclude from eligibility 
members of any minority group claiming 
such disadvantage. Yet the Hasidic group 
has not been certified for the 8(a) program 
benefits, and further, has not been given any 
adequate justification for this bureaucratic 
determination. 

The evidence set forth in petitioners’ (Jap- 
anese American Citizens League et al.) initial 
letter demonstrating the social and economic 
disadvantage of their group is neither more 
nor less convincing than evidence presented 
in the past regarding the three minority 
groups whom Congress has designated pre- 
sumptively socially disadvantaged under 
Pub. L, 95-507. In their May, 1979 letter, they 
argue the following: 

“A partial list of discriminatory legislation 
against Asian Pacific Americans is exempli- 
fied by the following examples: 

1. In 1865, Chinese American children are 
denied the right to education in the Cali- 
fornia public schools. 

2. In 1879, the California State Constitu- 
tion prohibits employment of Chinese Amer- 
icans by any private corporation or govern- 
mental agency. 

3. In 1882, 1907, and 1930, Chinese, Japa- 
nese, and Filipinos respectively are excluded 
from immigration to the United States. 

4. In 1913, Chinese and Japanese are pro- 
hibited from owning land. 

5, In 1942, 110,000 Japanese Americans are 
sent to concentration camps in the United 
States depriving them of their jobs, their 
businesses, and their homes, based solely on 
race and without due process of law. 

“Based on a study issued by the United 
States Department of Commerce using data 
from a special census of minority-owned 
businesses in the United States, the low 
status of Asian Pacific American enterprises 
can be seen from the following: 

1. Asian American businesses are predomi- 
nantly sole proprietorship without paid em- 
ployees and have low annual receipts. Nearly 
fifty-two (52) percent of the Asian American 
proprietorships had less than $5,000 in gross 
annual receipts. Nearly ninety-five (95) per- 
cent had less than $25,000 annual gross 
receipts. 

2. Asian American firms are only meagerly 
involved in the wholesaling, manufacturing, 
and construction industries. Of about 1,700 
firms in manufacturing, fifty-eight (58) per- 
cent were of sole proprietorship, were with- 
out paid employees, and had annual gross 
receipts averaging only $15,000; these mostly 
are labor-intensive firms engaging in food 
manufacturing and the garment industry.” 
Implicit in this argument, of course, is the 
very assumption which has been implicit in 
the argument for preferred status in the 8(a) 
program for Black, Hispanic, and Native 
Americans, namely, that a series of de jure 
or de facto discriminations in the past ac- 
counts for a present disability to successfully 
compete as small business entrepreneurs. 
This is done on the basis of dubious statisti- 
cal arguments which cite the want of pro- 
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portional representation for such groups 
among certain types of successful small busi- 
nesses, the silent assumption being that one 
would expect to find such proportional rep- 
resentation without the past racial discrimi- 
nation. That assumption, so far as we are 
aware, has never been documented or dem- 
onstrated. 

Indeed, there are many areas of social and 
economic activity where the want of propor- 
tional minority group representation is the 
order of the day—whether it be book pub- 
lishing, athletics, membership in symphony 
orchestras, or in the American Society of 
Nuclear Physicists, to name just a few of the 
many examples—but it is clear neither (1) 
that this is necessarily a socially undesirable 
situation, nor (2) if it is, whether it results 
from past racial discrimination or from a 
more complex variety of social and cultural 
causes, including such a variant and unpre- 
dictable factor as individual freedom of 
choice. 

But a failure of Asian Pacific Americans to 
demonstrate a nexus between past discrimi- 
nation and present disadvantage in small 
business would not be unique. No such nexus 
has to our knowledge ever been demon- 
strated, either by Congress or the Small 
Business Administration, for any other ra- 
cial or ethnic minority group. Yet the fact 
that Asian Pacific Americans, Hasidic Jews, 
and presumably all other minority groups, 
should now have to establish this correla- 
tion, when the other statutorily specified 
minority groups did not, further evinces how 
terribly unjust in principle and unworkable 
in practice the 8(a) program is." 

If perchance Hasidic Jews are not granted 
this preferentia] status, it is incumbent upon 
the Small Business Administration to dem- 
onstrate, in a way that it has thus far failed 
to do, what kind of disabilities or disadvan- 
tages afflict Black, Hispanic, Native—and now 
suddenly—Asian Pacific Americans that do 
not also afflict the Hasidim. In that case, 
perhaps the Small Business Administration 
wiil ce able to remedy what we think is the 
central defect in the 8(a) program, namely, 
the lack of any systematic or detailed em- 
pirical data which show that some minority 
groups are now more socially and economi- 
cally disadvantaged than other groups. Such 
may be the case, but we have thus far been 
deprived of its demonstration.“ By the same 
token, since Asian Pacific Americans have 
been granted this preferential treatment, we 
think a similar presumption could and 
should be made in favor of a large number 
of other minority groups who have been dis- 
criminated against in some manner in the 

ast. 

Si Preferably, however, we believe that the 
8(a) program should be administered in a 
way that it has not been in the past, that 
is, on a racially and ethnically neutral basis. 
Indeed, it is highly doubtful whether the 
program can withstand legal and constitu- 
tional challenge on any other basis. The pre- 
sumption in favor of certain groups now 
contained in the legislation and regulations 
is irrational, arbitrary, and capricious. And 
we do not believe that this inherent ar- 
bitrariness can be remedied by admitting 
only certain “specially selected" new groups 
into the preferred class. 

Ir. 


The Minority Business Enterprise Ten Per- 
cent Set Aside Program: 

Section 103(f)(2) of the Public Works 
Emxzloyment Act of 1977 (42 U.S.C. 6705(f) 
(2)) suddenly appeared on the floor of both 
the House and the Senate as an amendment 
to the Act, and was adopted with very lim- 
ited discussion There was no Congressional 
committee consideration of the provision 
and, therefore, there could have been little 
appreciation of just how unworkable in prac- 
tice, dubious in law, and unjust in principle 
the program would be. 
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Section 103(f) (2) provides that “no grant 
shall be made under this chapter for any 
local public works project unless the ap- 
plicant gives satisfactory assurance to the 
Secretary that at least 10 per centum of 
the amount of each grant shall be expended 
for minority business enterprises.” Minority 
business enterprise is defined as “a busi- 
ness at least 50 per centum of which is 
owned by minority group members or, in the 
case of a publicly owned business, at least 
51 per centum of the stock of which is 
owned by minority group members.” The 
Statute then defines minority group members 
in racial, geographical, and linguistic terms: 
“citizens of the United States who are 
Negroes, Spanish-speaking, Orientals, In- 
dians, Eskimos, and Aleuts.” 

The effect of this so-called Minority Busi- 
ness Enterprise (MBE) provision is to man- 
date that when prime contractors are selected 
through the normal competitive bidding pro- 
cedures for local public work projects, the 
grantee (state or local government) must 
require that each bid include a commitment 
to set aside at least 10 percent of the contract 
funds for business concerns owned by the 
specially designated minority group mem- 
bers; this to the exclusion of all other mi- 
nority groups. Thus, minority group mem- 
bers who are Negroes, Spanish-speaking, 
Orientals, Indians, Eskimos, and Aleuts are 
given preferential treatment by the govern- 
ment to the detriment of all other minority 
group members.” With this in mind, the 
Section 103(f) (2) MBE program has the un- 
mistakable and undeniable appearance of a 
racial quota program benefiting certain mi- 
nority groups to the exclusion and detriment 
of all others and, indeed, it is intended as 
such by its sponsors in the Congress. 

Yet the MBE provision on its face offers no 
rational basis for the distinctions it imposes; 
it is on its face uncertain of the criteria to 
be used in determining business enterprise 
eligibility for its set aside preferments. The 
statute purports to employ two, perhaps 
three, different kinds of criteria for deter- 
mining eligibility—one ostensibly based on 
race, or skin color and geography; one os- 
tensibly based on language. But neither cri- 
terion can be rationally employed to achieve 
the apparent purpose of the statute. One 
thing is clear, however; neither the legisla- 
tive history of the statute nor the regulations 
are of any assistance in this regard. 


This entire MBE set aside program (and 
the 8(a) program) rests on a feckless and 
ultimately futile effort to divide the Ameri- 
can citizen body into two classes, one silently 
assumed to be the “majority,” the other de- 
nominated by the term “minority.” The “mi- 
nority” class is then in turn divided into two 
major subclasses, one obviously being a pre- 
ferred group, the other—for want of a better 
term—not-so-preferred. But both attempts 
at classification are equally arbitrary. What 
these attempted classifications ignore, of 
course, is that the United States is almost 
wholly a nation of minority groups. Few 
such groups have ever been welcomed to our 
shores with open arms, and virtually all have 
suffered at one time or another severe social 
and economic disadvantage. Yet these other 
minorities (Jews, Italians, Armenians, Mor- 
mons, Turks, Portuguese, Irish, Arabs, 
Poles—to name just a few), which are ex- 
cluded from participation in this set aside 
program, seem to have made it into the main- 
stream of the private enterprise system with- 
out any government paternalism and largess, 
and quite often in the face of open hostility. 
If Congress now believes that special ad- 
verse circumstances afflict some groups but 
not others, it should say so; but it should 
demonstrate this in such & manner as to con- 
vince or persuade the public, and especially 
members of other “minority” groups, that it 
is not engaged in an act of invidious reverse 
discrimination. This demonstration, so far 
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as we are aware, has never been made with 
respect to this legislation. 


Racial Criteria: 

The apparent purpose of the racial cate- 
gories of the statute is to exclude all citizens 
who are members of groups normally thought 
of as “white” (except, of course, unless they 
speak Spanish), because the only racial 
groups specified by the statute as being eli- 
gible are those characterized by “non-white 
skin color; that is, Negroes, Orientals, In- 
dians, Eskimos, and Aleuts. But how is mem- 
bership in one of these preferred groups to be 
determined? Self characterization and deter- 
mination? Surely that would defeat the pur- 
pose of the statute. Determination by gov- 
ernment bureaucracy? But what criterion 
would the agency employ to make the rel- 
evant judgment? Visual inspection? The 
number of parents, grandparents and great- 
grandparents considered to be members of 
the eligible group could also be inspected, 
but, if so, how many, and would their race 
be properly identified? One cannot help but 
wonder what the next step would be. There 
are many possibilities. A black person could 
be deemed to be anyone with “one-eighth or 
more of African or Negro blood" or even any 
“ascertainable” amount of Negro blood, al- 
though an American Indian was not con- 
sidered a colored person in the State of 
Virginia if he had only one-sixteenth or less 
of American Indian blood.: 

Indeed, what is meant by the term “In- 
dian?” Does this mean American Indians 
only are eligible? Are all citizens of groups 
denominated by ethnographers or anthro- 
pologists as Indian to be considered? What 
about American citizens from India or who 
have ancestors from India, Pakistan, or 
Bangladesh? Further, what is an Oriental? 
Does this category include American citizens 
from India (assuming they are not already 
included under the term “Indian”)? Are 
Indonesians and Filipinos eligible? How far 
“East” does one have to go in order to be 
considered eligible? Does the statute mean 
that all citizens of Hawali and Alaska (other 
than those who are purely “white” and do 
not speak Spanish) can qualify? These are, 
of course, only a few of the many questions 
the mere asking of which shows how simplis- 
tic and foolish it is to classify Americans by 
minority group affiliation. 

But as the great value of being a member 
of an officially preferred minority group be- 
comes manifest, various factual questions 
will surely arise as to whether a particular 
citizen can or cannot rightly claim such 
a status. Indeed, this is precisely one of the 
reasons why some of the questions above are 
raised at all. 

Perhaps, for the immediate future though, 
the bureaucrats who administer this pro- 
gram will be content with merely asking the 
race of the contractors without going into 
fractional parts of their ancestry. But as such 
programs eventually expand (as indeed they 
are expanding), there will be much desire on 
the part of many individuals to be recog- 
nized as “specially selected" minority group 
members and receive the government bene- 
fits flowing from such a determination. The 
decision-makers, at that point, will no doubt 
find it necessary to adopt more stringent and 
meaningful tests to determine just who is 
a member of which minority group.” Under 
the program's eligibility criteria, they have 
no other choice. Ironically, then, the program 
would devolve into a demeaning mess of 
racial verifications and indignities, denigrat- 
ing to all concerned, and certainly the sort 
of degrading bureaucratic process that our 
government should surely avoid. But unless 
the present direction of these programs is 
halted now, we may find ourselves as a na- 
tion further embedded In the ugly morass 
remarked by Professor Nathan Glazer: 

“There are already cases of individuals who 
redefine themselves in this country for some 
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benefit—the part American Indian who be- 
comes an Indian for some public purpose, 
the person with a Spanish-surnamed mother 
who now finds it advantageous to change his 
or her name; conceivably the black who has 
Passed as white and who may reclaim black 
status for an educational or employment 
benefit. We have not yet reached the degraded 
condition of the Nuremberg laws, but un- 
doubtedly we will have to create a new law 
of personal ethnic and racial status to define 
just who is eligible for these benefits, to 
replace the laws we have banned to deter- 
mine who should be subject to discrimina- 
tion.” » 

To classify citizens into bureaucratically 
convenient categories of “majority” and 
“minority” and then to single out some 
“minorities” for some special government 
preference, are inherently arbitrary actions 
at once mischievous and unenforceable. To 
further demonstrate this, one need only look 
to the SBA Section 8(a) legislation and com- 
pare it to the MBE ten percent set aside 
provision. 

The minority groups statutorily denomi- 
nated for preferred treatment under the 
ia) program are Black Americans, Hispanic 
Americans. and Native Americans, while 
Negroes, Spanish-speaking, Orientals, In- 
dians, Eskimos, and Aleuts are specially 
sineled out under the MBE set aside program. 

What is so obviously and blatantly arbi- 
trary, capricious, and irrational here is that 
“Orientals” (Asian Americans?) have not 
been specially selected by Congress for the 
8(a) set aside preferments, but have been 
specifically included under the MBE pro- 
rram. This notwithstanding the fact that 
the two programs are extremely similar in 
approach, apparently intended to reach the 
same objectives, and were enacted by the 
same Coneress. 

The adoption by the 95th Congress of 
these two minority business programs was 
apparently based on the two assumptions 
referred to earlier in this discussion: (1) 
that certain racial or ethnic groups suffered 
from social and economic disadvantages in 
& way that all other groups did not, and 
(2) that there was a positive correlation 
between this disadvantage and the failure 
of members of such groups to successfully 
compete in certain business settings. But 
& search of the legislative history of these 
two enactments reveals no adequate empiri- 
cel data from which such a conclusion can 
be drawn. Indeed, we are not aware of any 
evidence developed by the Congress which 
attempts to correlate a general and unde- 
fined social and economic disadvantage r2- 
garding the designated minority groups with 
particular disabilities in the specific busi- 
ness areas. For if such evidence did exist, it 
could most certainly then be demonstrated 
why there is some rational purpose to treat 
“Orientals” as disadvantaged and therefore 
deserving of the MBE program benefits, but 
not as such with respect to the 8(a) legis- 
lation. Apparently, “Orientals” are to pe 
considered as part of the "majority" or per- 
haps the “not-so-preferred minority” with 
respect to the 8(a) legislation but as part 
of the preferred “minority” as to the MBE 
program. But why this is so can only he 
explained by the inherent irrationality and 
arbitrariness of the categories involved, and 
also by the capriciousness in their selection 
by the Congress. 

Language Criteria: 

As an alternative basis for eligibility in 
the MBE set aside program, the statute refers 
in one instance to “Spanish-speaking.” But 
what rational basis is there for limiting eligi- 
bility to those citizens who speak the Spanish 
tongue? Is there really any social or economic 
disadvantage one assumes by speaking Span- 
ish rather than by speaking any other lan- 
guage? Does Congress really intend that such 
@ conclusion be drawn? But Congress has 
never demonstrated otherwise. So what is it 
about speaking Spanish then that these citi- 
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zens should be treated preferentially by their 
government? Further, is there a difference 
between this category and the category em- 
ployed by the Section 8(a) program, that is: 
“Hispanic Americans?" Indeed, what do these 
labels mean? *! Anyone with a Spanish sur- 
name? Anyone raised or residing in a Span- 
ish-speaking household? Anyone descended 
from Iberian Peninsula or South American 
ancestors? How many such ancestors does 
one have to have, and in what time period, 
in order to qualify? It is often pointed out, 
for example, that the majority of Hispanics 
or Spanish-speaking are “white.” Does that 
not therefore make most members of this 
group members of the “majority?” If not, how 
then is one to tell whether he or she is a 
member of a “minority” at all? A recently 
published article by a critic of preferential 
treatment based on minority group designa- 
tion discusses some of these very points: 

“Puerto Ricans, Spaniards, Argentinians, 
and Mexicans are all ‘Spanish surnamed.’ It 
is hard to see what else they have in com- 
mon, or why they should receive different 
treatment than Portuguese, Brazilians, or 
Arabs. And it is not obvious that various 
white ‘ethnics’ suffered less from discrimina- 
tion than females did. Yet they are not pref- 
erentially admitted, or hired, by affirmative 
action. These remedies, then, are not only 
counterproductive and unjust most of the 
time, but also arbitrarily selective. Perhaps 
this is a minor defect compared to those 
already mentioned: if an idea is bad, arbi- 
trary application does not make it much 
worse. Nonetheless, the inherent capricious- 
ness of the scheme and the unavoidable arbi- 
trariness in execution are psychologically 
repulsive.” # 

The distinctions that the MBE provision 
seeks to employ are not only arbitrary and 
irrational as demonstrated by the discussion 
above, but it may in fact be impossible to 
draw any statute on racial grounds without 
dangerously involving the government in 
discriminatory labeling of the sort it should 
surely avoid. 

The differences among members of so- 
called “minority” groups are in fact as great 
as, if not greater than, the differences be- 
tween so-called “minorities” and the so- 
called “majority”. What is happening here 
(and presumably with respect to the Sec- 
tion 8(a) program) is the conversion of a 
rough or colloquial distinction between 
“white” and “non-white” into a rigid stat- 
utory classification which cannot be intel- 
ligently or nondiscriminatorily implemented. 

But even if it were possible to draft a 
statute that could satisfy the “equal pro- 
tection” scrutiny that must be employed in 
this area, this statute cannot and does not 
suffice. It is exclusory in its definitional 
terms, but fails to provide either on its face 
or in its legislative history any rational 
guidance for determining eligibility. The os- 
tensible purpose for including some groups, 
while excluding others, is to redress past 
racial discrimination and to bring victims of 
this past discrimination into the economic 
mainstream.™ But that is not the way in 
which the MBE provision operates, because 
it automatically excludes from eligibility 
any citizen not a member of one of the spec- 
ified groups even though the individual (1) 
may in fact have been the victim of racial 
or ethnic discrimination, or indeed may now 
be such a victim; and (2) may not as a 
consequence of such discrimination be in 
the economic mainstream of our society. 

Thus, it will not be adequate, In order to 
save this legislation, to demonstrate that its 
purpose is benign: its purpose is benign 
only with respect to members of the specifi- 
cally “selected” groups; it is most emphati- 
cally inyldiows with respect to any citizen 
not a member of one of the preferred groups. 
And this is so notwithstanding the fact that 
such a person may have suffered identical 
or worse harm than that suffered by a mem- 


ber of one of the preferred groups.* 


September 3, 1980 


For such minority groups as Negroes, 
Spanish-speaking, Orientals, Indians, Eski- 
mos, and Aleuts (assuming that each of these 
categories has rational meaning), certainly 
the right to be free from discrimination in 
a government-administered program is now 
a fixed, settled, immutable fact of legal life 
in this country. That is as it should be. But 
just as it is not permissible to try to solve 
social or economic problems by some method 
that will discriminate against these minori- 
ties, just as it is deemed disreputable even 
to suggest such a course of action, so the 
same principle should govern with respect 
to “solutions” for society's ills that discrimi- 
nate against all others in this country who 
themselves are members of “minority” 
groups. But this is exactly one of the basic 
problems with the MBE p: the notion, 
namely, that discrimination which obviously 
cannot be visited on Negroes, Spanish-speak- 
ing, Orientals, Indians, Eskimos, and Aleuts 
can, with complete impunity, be inflicted 
upon members of other racial or ethnic 
groups. 

Recent developments: 

The MBE ten percent set aside provision 
is currently under legal attack, there being 
& split in the decisions of the lower federal 
courts.“ The Supreme Court is presently 
considering the substantive issues raised by 
this legislation by reviewing the below refer- 
enced Fullilove case.” 

Fullilove, and other plaintiffs from the 
construction industry, argue that the gov- 
ernment required quota for certain minority 
groups inevitably means unconstitutional 
discrimination against all other minority 
group members, depriving the excluded group 
members of equal protection of the laws. 
Also at issue in the case is whether Title IV 
of the Civil Rights Act prohibits racial and 
ethnic discrimination against all persons in 
the country with respect to federally funded 
programs. 

The issues presented in the Fullilove case 
are very similar to those issues involved in 
the Bakke case, the leading Supreme Court 
decision regarding the use of racial quotas 
where federal funding is also involved. In 
that case, Allan Bakke, who is white, and 
whose Medical College Admissions Test scores 
averaged at approximately the 90th percen- 
tile, was excluded from admission to the Uni- 
versity of California at Davis medical school 
under its two-track admissions policy, while 
Asians, Chicanos and Blacks, whose test 
scores averaged at the 30th percentile, were 
admitted. After being refused admission 
twice, Bakke brought sult to compel his ac- 
ceptance to the University under the Equal 
Protection Clause of the Constitution and 
Section 601 of the Title VI of the Civil Rights 
Act of 1964. 

Mr. Justice Stevens, joined by The Chief 
Justice, Mr. Justice Stewart, and Mr. Justice 
Rehnquist, stated that it was not neces- 
sary to reach the equal protection issues in 
the case since Section 601 of the Civil Rights 
Act plainly and explicitly states that no 
person shall be subjected to racial discrim- 
ination under any federally funded pro- 
grams, and a review of the legislative history 
of the Act left no doubt that Congress in- 
tended just that. Thus, the Stevens group 
held that the University’s special admissions 
policy violated Section €01 by excluding 
Bakke from the school because of his race, 
and therefore, ordered him admitted to the 
University. 

Justices Brennan, White, Marshall and 
Blackmun, on the other hand, passed over 
the explicit language of Section 601 and con- 
cluded that the purpose of the Civil Rights 
Act was to remedy disadvantages cast on 
minorities by past societal racial prejudices 
and that therefore Congress, in enacting Sec- 
tion 601, really did not intend to prohibit 
all use of race in federally assisted programs. 
They also concluded that Title VI goes no 
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further in preventing the use of race than 
the equal protection principles of the Con- 
stitution, and that although the use of ra- 
cial classifications call for strict judicial 
scrutiny, the University’s benign purpose in 
employing racial quotas in its admissions 
policy—that is, to overcome the substantial, 
chronic minority group underrepresentation 
in the medical profession—was sufficiently 
important, and therefore, constitutional. 
Based on this rationale, then, the Brennan 
group would have denied Bakke admission 
to the Davis medical school. 

Mr. Justice Powell, writing only for him- 
self, concluded that Title VI proscribes only 
what is violative of the Constitution. He also 
states that racial and ethnic classifications 
of any sort are inherently suspect and call 
for the most exacting judicial scrutiny, and 
while the goal of achieving a diverse student 
consideration of race in admissions deter- 
minations under some circumstances, the 
University's special admissions quota system, 
which foreclosed consideration of individuals 
like Bakke, was unnecessary to the achieve- 
ment of this goal, and therefore, unconsti- 
tutional. Thus, Justice Powell, while con- 
cluding that race may be a consideration in 
certain circumstances, joined with the Stev- 
ens group in ordering Bakke’s admission to 
the University. 


What is particularly disquieting about this 
decision, however, is that four Justices (the 
Brennan group) have now definitely con- 
cluded that group rights, and more specifi- 
cally certain minority group rights, are now 
paramount to those rights of innocent indi- 
viduals. This notion conflicts most dramat- 
ically, of course, with the traditional and 
jealously-guarded concepts that our Consti- 
tutional rights are personal in nature and 
that the Constitution is protective of indi- 
viduals against unequal and unreasonable 
government action. Apparently the Brennan 
group is now prepared to discard these prin- 
ciples and the fundamental proposition in 
this country of equal opportunity based on 
personal excellence and merit in favor of a 
broad societal discrimination—reparations 
formulation with respect to certain minority 
groups only. As is discussed above, this no- 
tion bodes ill indeed for the country’s future. 

With this in mind, it is now necessary to 
address the Court’s recent decision in the 
Weber case.** Very briefly, the case involves a 
racial quota plan in the allotment of on-the- 
job training opportunities, instituted by a 
management-union agreement. The plan 
provides in pertinent part that in filling 
apprentice and craft jobs “at a minimum 
not less than one minority employee will 
enter for every non-minority employee en- 
tering” and until the percentage of blacks 
in craft jobs equals the percentage of blacks 
in the local work force, approximately 39 
percent at the facility employing Weber. 
Seniority at the plant was the basis upon 
which employees seeking admission to on- 
the-job training vacancies were ranked. Pur- 
suant to the plan, however, two seniority lists 
were to be employed; one for whites and one 
for blacks. 

Brian Weber, who is white, had approxi- 
mately five years seniority at the plant but 
was refused admission to three different 
training programs, notwithstanding the fact 
that non-white employees having less senior- 
ity than Weber, were being admitted. Brian 
Weber brought suit against the company and 
the union alleging racial discrimination in 
violation of Title VII of the Civil Rights 
Act.” 

The Chief Justice and Mr. Justice Rehn- 
quist, writing separate opinions, again argued 
as in Bakke that the language of the opera- 
tive sections of Title VII is extremely clear 
and unambiguous in prohibiting racial dis- 
crimination in employment, and the uncon- 
tradicted legislative history of the Act fur- 
ther demonstrates that the Congress intended 
that all racial discrimination be proscribed. 
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Justices Powell and Stevens took no part in 
the consideration or decision of the case. 
The Brennan group, also as in Bakke, again 
bypass the explicit language of the legisla- 
tion and the overwhelming legislative history 
of the Act refiecting the intent of Congress 
to prohibit all racial discrimination in em- 
ployment, and conclude that since the pur- 
pose of Title VII was to assist the Negro in 
opening opportunities in occupations which 
had been traditionally closed to them, Con- 
gress could not have really intended to pro- 
hibit all race conscious affirmative action 
efforts, and since this plan “does not un- 
necessarily trammel the interests of the white 
employees,” it is permissible under Title VII. 


Again here, as in Bakke, the purpose of 
Congress in enacting the Civil Rights Act is 
given precedence over the actual intent of 
Congress by the Brennan group, thereby judi- 
cially amending the statute, as The Chief Jus- 
tice states, “to do precisely what both its 
sponsors and its opponents agreed the statute 
was not intended to do.” (47 L.W. 4857). In- 
deed, the majority opinion is devoted almost 
entirely to their societal discrimination— 
reparations theory and why Title VII does not 
prohibit this employment related racial quota 
plan. Brian Weber is mentioned only briefly, 
almost as if his plight does not exist. 

But the most disturbing aspect of the 
Weber case, however, is that Mr. Justice 
Stewart has now joined the Brennan group in 
the view that minority group rights are now 
in certain situations more important than 
those of the individual, who ironically, is the 
victim of racial discrimination. To be certain, 
the Weber decision is extremely narrow in its 
inquiry. The case involves a racial quota plan 
voluntarily adopted by private parties. It 
does not involve “state action” and therefore 
the equal protection principles of the Con- 
stitution. Further, the Brennan opinion 
acknowledges that Weber's argument is not 
without force, and Mr. Justice Blackmun 
seems to have reservations in joining the ma- 
jority decision. Yet the fact remains that five 
Justices have now embraced the societal dis- 
crimination—reparations concept in displac- 
ing traditionally important individual rights, 
albeit in a very narrow decision where the 
equal protection principles of the Consti- 
tution were not in issue. 

But what do the Bakke and Weber de- 
cisions foreshadow with respect to the Fulli- 
love case? In all probability, Section 601 of 
the Civil Rights Act will not be dispositive 
in Fullilove since the case involves Congres- 
sional legislation enacted after Section 601 
and the two statutes directly conflict with 
one another. Ultimately, then, the equal pro- 
tection issues of the case must be addressed. 
The Court must either reject or validate the 
societal discrimination—reparations con- 
cept with respect to certain minority groups 
only. It must decide whether the racial clas- 
sifications employed in the MBE set aside 
provision can withstand the strict judicial 
scrutiny that is required by the Constitution. 
As stated above, it is our opinion that the 
statute on its face offers no rational basis 
for the distinctions it imposses; it is on its 
jace uncertain of the criteria to be used in 
determining business enterprise eligibility 
for its set aside preferments. Whether the 
Court applies the “compelling state interest” 
test, the “rational basis” test, or some hybrid 
judicial scrutiny test, none of these could be 
satisfied by the irrational and capricious 
quota program envisioned by the ten per- 
cent set aside provision. The statute is ex- 
clusory in its definitional terms, but fails 
to provide either on its face or in the legisla- 
tive history any rational guidance for deter- 
mining eligibility. It automatically excludes 
from eligibility any citizen not a member of 
one of the specified groups even though the 
individual (1) may in fact have been the 
victim of racial or ethnic discrimination, or 
indeed may now be such a victim; and (2) 
may not as a consequence of such discrimi- 
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nation be in the economic mainstream of our 


society. 

In conclusion, emphasis must be given to 
what we believe to be the heart of the prob- 
lem with respect to both the 8(a) program 
and the MBE ten percent set aside program; 
government preferential treatment based on 
minority group status focuses on a person’s 
group identification rather than on the in- 
dividual, his unique talents and his inalien- 
able rights. Few legislative measures have 
been so inimical to our nation’s traditional 
dedication to individual merit and com- 
petition as these two enactments and the 
notion they implicitly incorporate; that is, 
the right of certain selected “minority” 
groups to a proportional share of anything 
be it government contracts or any other 
benefits. These programs, then, only fur- 
ther add to the Balkanization of our society. 

Ironically, the programs perpetuate the 
very evil the effects of which they were 
designed to eliminate, namely, the institu- 
tionalization of racial stereotypes and the 
encouragement of the prejudice that some 
minorities lack the ability to succeed with- 
out preferential treatment. This would not 
be the first time that a governmental pol- 
icy designed for a particular purpose ac- 
tually achieved the opposite result from the 
one intended, but that will be the unhappy 
fate of these programs unless their present 
direction is soon halted. The government im- 
position of these racial and ethnic quotas 
should be resisted by all citizens. Until we 
learn to look at human beings as individuals, 
we will never have any hope of eradicating 
discrimination for all Americans as truly 
envisioned by the Civil Rights Act. 

The Supreme Court now has the oppor- 
tunity with the Fullilove case to bring a halt 
to this insanity before we are committed as a 
nation to an endless carrousel of government 
adjusted and loosely readjusted “minority” 
definitions, with the inevitably ensuing 
arbitrary group selections and rejections 
with respect to federally funded benefits. 
If the Court upholds the Fullilove deci- 
sion, it will be validating the inherent irra- 
tionality and capriciousness of these pro- 
grams, and in effect, will be telling all future 
Bakkes, Webers, and Fulliloves that all citi- 
zens are equal but some citizens are more 
equal than others. 

FOOTNOTES 
1 United Steelworkers of America v. Weber, 
US. , 47 Law Week 4851, 4858 
(June 27, 1979). The references in his opin- 
ion, of course, are to George Orwell’s book, 
Nineteen Eighty-Four (1949). 

* Throughout his opinion in the Bakke case, 
Mr. Justice Powell is most insistent in this 
view: “The guarantees of the Fourteenth 
Amendment extend to all persons. Its lan- 
guage is explicit: ‘No State shall... deny 
to any person within its jurisdiction the 
equal protection of the laws.’ It is settled 
beyond question that the ‘rights created by 
the first section of the Fourteenth Amend- 
ment are by its terms, guaranteed to the in- 
dividual. The rights established are personal 
rights.’ (Citations omitted.) The guarantee 
of equal protection cannot mean one thing 
when applied to one individual and some- 
thing else when applied to a person of an- 
other color. If both are not accorded the same 
protection, then it is not equal.” Regents of 
the University of California v. Bakke, 438 U.S. 
265, 289 (1978). 

*Although the Equal Protection Clause 
appears only in the Fourteenth Amendment, 
which applies to the states, the Supreme 
Court has held that the equal protection 
principles of the Fourteenth Amendment are 
embodied in the Due Process Clause of the 
Fifth Amendment. Buckley v. Valeo, 424 U.S. 
1, 93 (1976) (per curiam), citing Weinberger 
v. Wiesenfeld, 420 U.S. 636, 638n. 2 (1975). 

*Section 601 provides: “No person in the 
United States shall, on the ground of race, 
color, or national origin, be excluded from 
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participation in, be denied the benefits of, 
or be subjected to discrimination under any 
program or activity receiving Federal finan- 
cial assistance.” 42 U.S.C. 2000d. 

šThe legislative history is replete with 
statements such as Senator Hubert Huin- 
phrey’s (Senate floor manager of the Act) 
comment that the purpose of the legislation 
was to insure that Americans are treated as 
Americans, “not as fat ones, short ones, tall 
ones, brown ones, green ones, yellow ones, or 
white ones, but as Americans.” 110 Cong. Rec. 
5866 (1964). 

*15 U.S.C. 637(a), as amended by Pub. L. 
95-507 (1978). 

742 U.S.C. 6705(f) (2); Pub. L. 95-28 (1977). 

* For example, 49 U.S.C. 1657a provides for 
the establishment of a Minority Resource 
Center within the Department of Transpor- 
tation. One of the functions of the Center 
is to “design and conduct programs to en- 
courage, promote, and assist minority entre- 
preneurs and businesses to secure contracts, 
subcontracts, and projects related to the 
maintenance, rehabilitation, restructuring, 
improvement, and revitalization of the Na- 
tion’s railroads.” Although the meaning of 
“minority” is not defined, under Section 
1657a(e) it is stated that the term “minor- 
ity” includes women. 

Also, Section 7 of the National Science 
Foundation Authorization Act of 1977, per- 
mits the funding for development of Minority 
Centers for Graduate Education in Science 
and Engineering. The Act requires that these 
Centers: 

“(A) have substantial minority student 
enroliment; 

“(B) are geographically located near mi- 
nority population centers; 

“(C) demonstrate a commitment to en- 
couraging and assisting minority students, 
researchers, and faculty; 

“(F) will serve as a regional resource in 
science and engineering for the minority 
community which the Center is designed to 
serve; and 

“(G) will develop joint educational pro- 
grams with nearby undergraduate institu- 
tions of higher education which have a sub- 
stantial minority student enrollment.” 42 
U.S.C. 1873. 

But here, as in the first example, the term 
“minority” is not defined. So how, then, is 
one to determine whether a particular indi- 
vidual is a “minority” group member or not: 

*See 15 U.S.C. 637(a) (1958). 

“Report and Recommendations on the 
Section 8(a) Program for A. Vernon Weaver, 
Administrator, SBA, submitted by the 8(a) 
Review Board, January 31, 1978, p. 23. 


u The House Committee on Small Business 
recognized that adequate data regarding this 
approach had not been developed but rec- 
ommended passage anyway: “The committee 
fully realizes that the eligibility criteria cre- 
ated pursuant to paragraphs (5) and (6) 
constitute an untried approach for program 
eligibility. Therefore, while we believe such 
an approach reasonable, we lack sufficient 
empirical data to fully assess the equity of 
its results.” Report No. 95-949, p. 10. 

“It should be pointed out here that al- 
though “Asians” had been participating in 
the 8(a) program prior to enactment of Pub. 
L. 95-507 (see chart on page 5), this group 
was not included as a “preferred minority” 
under the legislation. There is, of course, no 
explanation for this to be found anywhere in 
the legislative history, and it merely demon- 
strates once again the capriciousness of the 
selection process regarding minority group 
eligibility in these programs. 

3 See May 22, 1979 letter to William Clem- 
ent, Associate Administrator of the SBA, 
from the Japanese American Citizens League, 
Organization of Chinese Americans, and 
Pacific/Asian Coalition. 

“This immediately brings to mind that 
immortal parody of Socialist egalitarianism 
in Orwell’s Animal Farm: “All animals are 
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equal but some animals are more equal than 
others.” 

15 With respect to the Aslan Pacific Ameri- 
can certification, the Small Business Admin- 
istration simply states: “The data and in- 
formation which was received by SBA was 
duly evaluated and is hereby found to be 
sufficient.” Federal Register, Vol. 44, No. 141, 
July 20, 1979, p. 42832. 

1 Gongressional Record, Daily Ed., 95th 
Cong. ist Ses., p. H1436 (Feb. 24, 1977); 
Congression Record, Daily Ed., 95th Cong. 
1st Ses., p. 53909 (March 10, 1977). 

17 Section 207 of the Public Works Em- 
ployment Act provides in pertinent part: 

“(a)(1) No person in the United States 

shall, on the ground of race, color, national 
origin, or sex, be excluded from participa- 
tion in, be denied the benefits of, or be sub- 
jected to discrimination under any program 
or activity of a State government or unit of 
local government, which government or unit 
receives funds made available under this 
subchapter.” 42 U.S.C. 6727(a) (1). 
The internal inconsistency in the Public 
Works Employment Act between the MBE 
set aside provision in Section 103 and the 
nondiscrimination Section 207 makes it im- 
possible in certain cases for a general con- 
tractor to comply with both provisions. A 
prime contractor who rejects a competitive 
bid from a nonminority subcontractor in 
favor of a higher bid from a minority owned 
enterprise which may not be qualified vio- 
lates Section 207 with respect to the non- 
minority business. If the general contrac- 
tor accepts the bid of the non-minority busi- 
ness, he is prevented from participation in 
the local public works project. Thus, the 
contractor must violate one federal statute 
in order to enjoy the benefits of another. 

15 Loving v. Virginia, 388 U.S. 1, 5 n. 4 
(1967); McLaughlin v. Florida, 379 U.S. 184 n. 
6 (1964). These cases provide excellent ex- 
amples of how ludicrous it is for govern- 
ment to concern itself with determining 
whether a certain individual should be con- 
sidered as a member of a particular racial 
group. 

“Professor Thomas Sowell, employing 
Census Bureau surveys, has recently deter- 
minted that “about half of the American 
population cannot identify their ethnicity 
at all, presumably because of intermixtures 
over the generations.” This leads one to 
wonder then how the government is able to 
make these identifications. Thomas Sowell, 
“Myths about Minorities,” Commentary, 
Vol. 68, No. 2 (August, 1979), p. 33. 

2N, Glazer, Affirmative Discrimination 
(1975), p. 200. 

za At a hearing on H.R. 567, a predecessor 
bill to Pub. L. 95-507, Congressman Henry 
Gonzalez was also perplexed about these 
classifications: 

Mr. GonzaLez. I was thinking of H.R. 567. 
Anyway, you get into this definition. I hap- 
pen to come from a particular social stratum 
particularly defined as minority or ethnic, 
but one of our problems is identification. 
There is no consensus as to what we ought 
to call ourselves. 

In my part of the country it is Mexican 
American or Chicano, but my colleague, Mr. 
Badillo, would take exception to that because 
he is of Puerto Rican descent; so then the 
question is, shall it be as the word is used in 
H.R. 567, Spanish speaking, which won't 
cover because the majority of the Spanish 
surnamed don’t speak Spanish any longer, 
so the question is definition there. That poses 
a problem for some of us here. (Hearings be- 
fore the Subcommittee on Minority Enter- 
prise and General Oversight of the Commit- 
tee on Small Business, House of Representa- 
tives, 95th Cong. 1st Ses. (H.R. 567, H.R. 4960, 
and H.R. 2379), p. 26.) 

2 E Van den Haag, “Reverse Discrimina- 
tion: A Brief Against It.” National Review, 
April 29, 1977. p. 495. 

“For an excellent study regarding the 
social, cultural, and economic differences 
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within various ethnic “minorities” in the 
country, see Thomas Sowell, ed., American 
Ethnic Groups (The Urban Institute, 19/8). 

3# It should be noted here that the United 
States Commission on Civil Rights in its Re- 
port on “Minorities and Women as Govern- 
ment Contractors” (1975) made no mention 
of discrimination against minority businesses 
as one of the "Ten Problems Encountered in 
Marketing for Federal Contracts:" Yet this 
particular business setting, traditionally 
governed by the nonracial bidding standard 
of the best quality product or service for the 
least amount of money, has been seized upon 
by Congress as a means to remedy a 
“perceived” social problem. 

In fact, Section 110 of the Public Works 
Employment Act (42 U.S.C. 6709) prohibits 
sex discrimination with respect to these proj- 
ects, yet non-minority female entrepreneurs 
are barred from participation In the MBE ten 
percent set aside program, even though they 
may be both (1) socially and economically 
disadvantaged and (2) suffering the effects 
of some discrimination in the construction 
industry. Due to the racial focus of the Act, 
a particular minority contractor who is 
economically viable would be favored over an 
equally qualified disadvantaged non-minori- 
ty female or male contractor in desperate 
need of work. 

See, for example, Fullilove v. Kreps, 584 
F. 2d 600 (2d Cir. 1978) (constitutional); 
Ohio Contractors Association v. Economic 
Development Administration, 580 F. 2d 213 
(6th Cir. 1978) (constitutional); Montana 


Contractors’ Association v. Secretary of Com- 
merce, 460 F. Supp. 1174 (D. Mont. 1978) 
(unconstitutional); Associated General Con- 
tractors v. Secretary of Commerce, 459 F. 
Supp. 766 (C. D. Cal. 1978) (unconstitution- 
al 


27 Fullilove v. Kreps, No. 78-1007. 

238 United Steelworkers of America v. Weber, 
47 Law Week 4851 (June 27, 1979). 

29 Section 703(a), 42 U.S.C. § 2000e-2(a), 
provides: “(a) It shall be an unlawful em- 
ployment practice for an employer—(1) to 
fail or refuse to hire or to discharge any in- 
dividual, or otherwise to discriminate against 
any individual with respect to his compen- 
sation, terms, conditions, or privileges of em- 
ployment, because of such individual's race, 
color, religion, sex, or national origin; or (2) 
to limit, segregate, or classify his employees 
or applicants for employment in any way 
which would deprive or tend to deprive any 
individual of employment opportunities or 
otherwise adversely affect his status as an 
employee, because of such individual’s race, 
color, religion, sex, or national origin.” Sec- 
tion 703(d), 42 U.S.C. § 2000e-2(d), pro- 
vides: “It shall be an unlawful employment 
practice for any employer, labor organiza- 
tion, or joint labor-management committee 
controlling apprenticeship or other training 
or retraining, including on-the-job training 
programs to discriminate against any in- 
dividual because of his race, color, religion, 
sex, or national origin in admission to, or 
employment in, any program established to 
provide apprenticeship or other training.” 

THE SLIPPERY SLOPE 


Mr. HATCH. Mr. President, the second 
section of my remarks this morning is 
entitled, “The Slippery Slope.” 

I want now to recapitulate the process 
by which we arrived at the Fullilove dis- 
aster. After the 1964 Civil Rights Act, 
the bureaucracy began its attack on 
equal protection and the free society. The 
Supreme Court was not forced to con- 
front the situation until 1974, in the case 
of DeFunis v. Odegaard, 416 U.S. 312 
(1974). DeFunis was a Sephardic Jew 
who had been denied a place in the Uni- 
versity of Washington Law School, al- 
though minority applicants with consid- 
erably worse records were accepted. By 
1974, DeFunis was about to graduate, and 
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the Court seized the opportunity to de- 
clare the case moot. The late Justice 
William O. Douglas dissented. He felt an 
effort had to be made to establish the 
merits of the issue, and his opinion shows 
graphically the dilemma in which the 
older liberals found themselves, eager to 
support minorities and yet unable, in 
conscience, to abandon a lifetime’s striv- 
ing toward a color-blind Government. 
Douglas was prepared to consider various 
methods of insuring that minority group 
members were competing on an equal 
footing. But beyond that, he concluded: 

The State, however, may not proceed by 
racial classification to force strict population 
equivalencies for every group in every Oc- 
cupation, overriding individual preferences. 
The Equal Protection Clause commands the 
elimination of racial barriers, not their crea- 
tion in order to satisfy our theory as to how 
society ought to be organized. 


I ask unanimous consent that Justice 
Douglas’ dissent be printed in the 
Record at this point. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

Mr. Justice DOUGLAS, DISSENTING 

I agree with Mr. Justice Brennan that this 
case is not moot, and because of the signifi- 
cance of the issues raised I think it is im- 
portant to reach the merits. 

I 


The University of Washington Law School 
received 1,601 applications for admission to 
its first-year class beginning in September 
1971. There were spaces available for only 
about 150 students, but in order to enroll 
this number the school eventually offered 
admission to 275 applicants. All applicants 
were put into two groups, one of which was 
considered under the minority admissions 
program. Thirty-seven of those offered ad- 
mission had indicated on an optional ques- 
tion on their application that their “domi- 
nant” ethnic origin was either Black, Chi- 
cano, American Indian, or Filipino, the four 
groups included in the minority admissions 
program. Answers to this optional question 
were apparently the sole basis upon which 
eligibility for the program was determined. 
Eighteen of these 37 actually enrolled in the 
Law School. 

In general, the admissions process pro- 
ceeded as follows: An index called the Pre- 
dicted First Year Average (Average) was 
calculated for each applicant on the basis of 
a formula combining the applicant’s score 
on the Law School Admission Test (LSAT) 
and his grades in his last two years in col- 
lege On the basis of its experience with 
previous years’ applications, the admissions 
committee, consisting of faculty, adminis- 
tration, and students, concluded that the 
most outstanding applicants were those with 
averages above 77; the highest average of any 
applicant was 81. Applicants with averages 
above 77 were considered as their applica- 
tions arrived by random distribution of their 
files to the members of the committee who 
would read them and report their recom- 
mendations back to the committee. As a re- 
sult of the first three committee meetings in 
February, March, and April 1971, 78 appli- 
cants from this group were admitted, al- 
though virtually no other applicants were 
offered admission this early. By the final 
conclusion of the admissions process in 
August 1971, 147 applicants with averages 
above 77 had been admitted, including all 
applicants with averages above 78, and 93 of 
105 applicants with averages between 77 and 
78. 

Also beginning early in the admissions 
process was the culling out of applicants 
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with averages below 74.5. These were re- 
viewed by the Chairman of the Admissions 
Committee, who had the authority to reject 
them summarily without further considera- 
tion by the rest of the Committee. A small 
number of these applications were saved by 
the Chairman for committee consideration 
on the basis of information in the file indi- 
cating greater promise than suggested by the 
Average. Finally during the early months the 
Committee accumulated the applications of 
those with averages between 74.5 and 77 to 
be considered at a later time when most of 
the applications had been received and thus 
could be compared with one another, Since 
DeFunis’ average was 76.23, he was in this 
middle group. 

Beginning in their May meeting the Com- 
mittee considered this middle group of ap- 
plicants, whose folders had been randomly 
distributed to Committee members for their 
recommendations to the Committee. Also 
considered at this time were remaining ap- 
plicants with averages below 74.5 who had 
not been summarily rejected, and some of 
those with averages above 77 who had not 
been summarily admitted, but instead held 
for further consideration. Each Committee 
member would consider the applications 
competitively, following rough guidelines 
as to the proportion who could be offered 
admission. After the Committee had ex- 
tended offers of admission to scmewhat over 
200 applicants, a waiting list was constructed 
in the same fashion, and was divided into 
four groups ranked by the Committee's as- 
sessment of their applications. DeFunis was 
on this waiting list, but was ranked in the 
lowest quarter. He was ultimately told in 
August 1971 that there would be no room 
for him. 

Applicants who had indicated on their 
application forms that they were either 
Black, Chicano, American Indian, or Fill- 
pino were treated differently in several re- 
Spects. Whatever their averages, none were 
given to the Committee Chairman for con- 
sideration of summary rejection, nor were 
they distributed randomly among commit- 
tee members for consideration along with 
the other applications. Instead, all applica- 
tions of Black students were assigned sep- 
arately to two particular Committee mem- 
bers: a first-year Black law student on the 
Committee, and a professor on the Commit- 
tee who had worked the previous summer in 
a special program for disadvantaged college 
students considering application to Law 
School.* Applications from among the other 
three minority groups were assigned to an 
assistant dean who was on the Committee. 
The minority applications, while considered 
competitively with one another, were never 
directly compared to the remaining applica- 
tions, either by the subcommittee or by the 
full Committee. As in the admissions process 
generally, the Committee sought to find 
“within the minority category, those per- 
sons who we thought had the highest prob- 
ability of succeeding in Law School.” + 

In reviewing the minority applications, 
the Committee attached less weight to the 
Average “in making a total judgmental eval- 
uation as to the relative ability of the 
particular applicant to succeed in law 
school." 82 Wash. 2d 11, 21, 507 P. 2d 1169, 
1175. In its publicly distributed Guide to 
Applicants, the Committee explained that 
“[a]n applicant's racial or ethnic background 
was considered as one factor in our general 
attempt to convert formal credentials into 
realistic predictions.” $ 

Thirty-seven minority applicants were ad- 
mitted under this procedure. Of these, 36 
had Averages below DeFunis’ 76.23, and 30 
had averages below 74.5, and thus would 
ordinarily have been summarily rejected by 
the Chairman. There were also 48 nonminor- 
ity applicants admitted who had Averages be- 
low DeFunis. Twenty-three of these were re- 
turning veterans, see n. 2, supra, and 25 
others presumably admitted because of other 
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factors in their application making them 
attractive candidates despite their relatively 
low averages. 

It is reasonable to conclude from the above 
facts that while other factors were consid- 
ered by the Committee, and were on occa- 
sion crucial, the Average was for most ap- 
plicants a heavily weighted factor, and was 
at the extremes virtually dispositive.* A dif- 
ferent balance was apparently struck, how- 
ever, with regard to the minority applicants. 
Indeed, at oral argument, the Law School 
advised us that were the minority applicants 
considered under the same procedure as was 
generally used, none of those who eventually 
enrolled at the Law School would have been 
admitted. 

The educational policy choices confront- 
ing a university admissions committee are 
not ordinarily a subject for judicial over- 
sight; clearly it is not for us but for the 
law school to decide which tests to employ, 
how heavily to weigh recommendations from 
professors or undergraduate grades, and 
what level of achievements on the chosen 
criteria are sufficient to demonstrate that 
the candidate is qualified for admission. 
What places this case in a special category 
is the fact that the school did not choose 
one set of criteria but two, and then deter- 
mined which to apply to a given applicant 
on the basis of his race. The Committee 
adopted this policy in order to achieve “a 
reasonable representation” of minority 
groups in the Law School. 82 Wash. 2d, at 
20, 507 P. 2d, at 1175. Although it may be 
perceived to be cultural or racial biases in 
the LSAT or in the candidates’ undergrad- 
uate records, the record in this case is de- 
void of any evidence of such bias, and the 
school has not sought to justify its proce- 
dures on this basis. 

Although testifying that “[wje do not 
have a quota...” the Law School dean ex- 
plained that “[w]e want a reasonable rep- 
resentation. We will go down to reach it if 
we can,” without “taking people who are 
unqualified in an absolute sense. ..." (State- 
ment of Facts 420.) By “unqualified in an 
absolute sense” the dean meant candidates 
who “have no reasonable probable likelihood 
of having a chance of succeeding in the 
study of law... ."’ (Ibid.) But the dean con- 
ceded that in “reaching,” the school does 
take “some minority students who at least, 
viewed as a group, have a less such likeli- 
hood than the majority student group taken 
as a whole.” (Id., at 423.) 

“Q. Of those who have made application 
to go to the law school, I am saying you are 
not taking the best qualified? 

“A, In total? 

“Q, In total. 

“A. In using that definition, yes.” (/Jd., at 
423-424.) 

It thus appears that by the Committee’s 
own assessment, it admitted minority stu- 
dents who, by the tests given, seemed less 
qualified than some white students who were 
not accepted, in order to achieve a “reason- 
able representation.” In this regard it may 
be pointed out that for the year 1969-1970— 
the year before the class to which DeFunis 
was seeking admission—the Law School re- 
ported an enrollment of eight Black students 
out of a total of 356.7 (Defendants’ Ex. 7.) 
That percentage, approximately 2.2 %, com- 
pares to a percentage of Blacks in the popu- 
lation of Washington of approximately 2.1% .* 

Ir 


There was a time when law schools could 
follow the advice of Wigmore, who believed 
that “the way to find out whether a boy has 
the makings of a competent lawyer is to see 
what he can do in a first year of law studies.” 
Wigmore, Juristic Psychopoyemetrology—oOr, 
How to Find Out Whether a Boy Has the 
Makings of a Lawyer, 24 Ill. L. Rev. 454, 463- 
464 (1929). In those days there were enough 
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spaces to admit every applicant who met 
minimal credentials, and they all could be 
given the opportunity to prove themselves at 
law school. But by the 1920’s many law 
schools found that they could not admit all 
minimally qualified applicants, and some 
selection process began.’ 

The pressure to use some kind of admis- 
sions test mounted, and a number of schools 
instituted them. One early precursor to the 
modern day LSAT was the Ferson-Stoddard 
Law Aptitude examination. Wigmore con- 
ducted his own study of that test with 50 
student volunteers, and concluded that it 
“had no substantial practical value.” Id. 
at 463. But his conclusions were not ac- 
cepted, and the harried law schools still 
sought some kind of admissions test which 
would simplify the process of judging ap- 
plicants, and in 1948 the LSAT was born. 
It has been with us ever since 

The test purports to predict how success- 
ful the applicant will be in his first year of 
law school, and consists of a few hours’ 
worth of multiple-choice questions. But the 
answers the student can give to a multiple- 
choice question are limited by the creativ- 
ity and intelligence of the test-maker; the 
student with a better or more original un- 
derstanding of the problem than the test- 
maker may realize that none of the alterna- 
tive answers are any good, but there is no 
way for him to demonstrate his under- 
standing. “It is obvious from the nature of 
the tests that they do not give the candi- 
date a significant opportunity to express 
himself. If he is subtle in his choice of an- 
swers it will go against him; and yet there 
is no other way for him to show any in- 
dividuality. If he is strong-minded, noncon- 
formist, unusual, original, or creative—as 
so many of the truly important people are— 
he must stifle his impulses and conform as 
best he can to the norms that the multiple- 
choice testers set up in their unimaginative, 
scientific way. The more profoundly gifted 
the candidate is, the more his resentment 
will rise against the mental strait jacket 
into which the testers would force his 
mind.” B. Hoffmann, The Tyranny of Test- 
ing 91-92 (1962). 

Those who make the tests and the law 
schools which use them point, of course, to 
the high correlations between the test scores 
and the grades at law school the first year. 
E. g., Winterbottom, Comments on “A Study 
of the Criteria for Legal Education and Ad- 
mission to the Bar,” An Article by Dr. 
Thomas M. Goolsby, Jr., 21 J. Legal Ed. 75 
(1968). Certainly the tests do seem to do 
better than chance. But they do not have 
the value that their deceptively precise scor- 
ing system suggests. The proponents’ own 
data show that, for example, most of those 
scoring in the bottom 20 percent on the test 
do better than that in law school—indeed 
six of every 100 of them will be in the top 
20 percent of their law school class. Id., at 79. 
And no one knows how many of those who 
were not admitted because of their test 
scores would in fact have done well were they 
given the chance. There are many relevant 
factors, such as motivation, cultural back- 
grounds of specific minorities that the test 
cannot measure, and they inevitably must 
impair its value as a predictor." Of course, 
the law school that admits only those with 
the highest test scores finds that on the 
average they do much better, and thus the 
test is a conrenient tool for the admissions 
committee. The price is paid by the able 
student who for unknown reasons did not 
achieve that high score—perhaps even the 
minority with a different cultural back- 
ground. Some tests, at least in the past, 
have been aimed at eliminating Jews. 

The school can safely conclude that the 
applicant with a score of 750 should be ad- 
mitted before one with a score of 500. The 
problem is that in many cases the choice 
will be between 643 and 602 or 574 and 528. 
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The numbers create an illusion of difference 
tending to overwhelm other factors. “The 
wiser testers are well aware of the defects 
of the multiple-choice format and the dan- 
ger of placing reliance on any one method 
of assessment to the exclusion of all others. 
What is distressing is how little their caveats 
have impressed the people who succumb to 
the propaganda of the testmakers and use 
these tests mechanically as though they were 
& valid substitute for judgment.” Hoffmann, 
supra, at 215. 

Of course, the tests are not the only thing 
considered; here they were combined with 
the prelaw grades to produce a new number 
called the Average. The grades have their 
own problems; one school’s A is another 
school’s C. And even to the extent that this 
formula predicts law school grades, its value 
is limited. The law student with lower grades 
may in the long pull of a legal career sur- 
pass those at the top of the class. “[Ljaw 
school admissions criteria have operated 
within a hermetically sealed system; it is 
now beginning to leak. The traditional com- 
bination of LSAT and GPA [undergraduate 
grade point average] may have provided ac- 
ceptable predictors of likely performance in 
law schoo] in the past. .. . [But] [t]here is 
no clear evidence that the LSAT and GPA 
provide particularly good evaluators of the 
intrinsic or enriched ability of an individual 
to perform as a law student or lawyer in a 
functioning society undergoing change. Nor 
is there any clear evidence that grades and 
other evaluators of law school performance, 
and the bar examination, are particularly 
good predicators of competence or success 48 
a lawyer.” Rosen, Equalizing Access to Legal 
Education: Special Programs for Law Stu- 
dents Who Are Not Admissible by Tradi- 
tional Criteria, 1970 U. Tol. L. Rev, 321, 332- 
333. 


But, by whatever techniques, the law 
school must make choices. Neither party has 
challenged the validity of the Average em- 
ployed here as an admissions tool, and there- 
fore consideration of its possible deficiencies 
is not presented as an issue. The Law School 
presented no evidence to show that adjust- 
ments in the process employed were used 
in order validly to compare applicants of 
different races; instead it chose to avoid mak- 
ing such comparisons. Finally, although the 
Committee did consider other information in 
the files of all applicants, the Law School 
has made no effort to show that it was be- 
cause of these additional factors that it ad- 
mitted minority applicants who would other- 
wise have been rejected. To the contrary, the 
school appears to have conceded that by its 
own assessment—taking all factors into ac- 
count—it admitted minority applicants who 
would have been rejected had they been 
white. We have no choice but to evaluate the 
Law School's case as it has been made. 


The Equal Protection Clause did not enact 
@ requirement that Law Schools employ as 
the sole criterion for admissions a formula 
based upon the LSAT and undergraduate 
grades, nor does it prohibit law schools from 
evaluating an applicant’s prior achievements 
in light of the barriers that he had to over- 
come, A Black applicant who pulled himself 
out of the ghetto into a junior college may 
thereby demonstrate a level of motivation, 
perseverance and ability that would lead a 
fairminded admissions committee to con- 
clude that he shows more promise for law 
study than the son of a rich alumnus who 
achieved better grades at Harvard. That ap- 
plicant would not be offered admission be- 
cause he is Black, but because as an indi- 
vidual he has shown he has the potential, 
while the Harvard man may have taken less 
advantage of the vastly superior opportuni- 
ties offered him. Because of the weight of the 
prior handicaps, that Black applicant may 
not realize his full potential in the first year 
of law school, or even in the full three years, 
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but in the long pull of a legal career his 
achievements may far outstrip those of 
his classmates whose earlier records 
appeared superior by conventional cri- 
teria. There is currently no test avall- 
able to the Admissions Committee that 
can predict such possibilities with assurance, 
but the Committee may nevertheless seek to 
gauge it as best it can, and weigh this factor 
in its decisions. Such a policy would not be 
limited to Blacks, or Chicanos or Filipinos, 
or American Indians, although undoubtedly 
groups such as these may in practice be the 
principal beneficiaries of it. But a poor Ap- 
palachian white, or a second generation Chi- 
nese in San Francisco, or some other Ameri- 
can whose lineage is so diverse as to defy 
ethnic labels, may demonstrate similar po- 
tential and thus be accorded favorable con- 
sideration by the committee. 

The difference between such a policy and 
the one presented by this case is that the 
Committee would be making decisions on the 
basis of individual attributes, rather than ac- 
cording a preference solely on the basis of 
race. To be sure, the racial preference here 
was not absolute—the Committee did not 
admit all applicants from the four favored 
groups. But it did accord all such applicants 
a preference by applying, to an extent not 
precisely ascertainable from the record, dif- 
ferent standards by which to judge their 
applications, with the result that the Com- 
mittee admitted minority applicants who, in 
the school’s own judgment, were less prom- 
aoe than other applicants who were reject- 
Furthermore, it is apparent that because 
the Admissions Committee compared minor- 
ity applicants only with one another, it was 
necessary to reserve some proportion of the 
class for them, even if at the outset a pre- 
cise number of places were not set aside.: 
That proportion, apparently 15% to 20%, 
was chosen because the school determined it 
to be “reasonable,” although no explana- 
tion is provided as to how that number rath- 
er than some other was found appropriate. 
Without becoming embroiled in a semantic 
debate over whether this practice constitutes 
a “quota,” it is clear that, given the limita- 
tion on the total number of applicants who 
could be accepted, this policy did reduce 
the total number of places for which DeFunis 
could compete—solely on account of his race. 
Thus, as the Washington Supreme Court con- 
cluded, whatever label one wishes to apply 
to it, “the minority admissions policy is cer- 
tainly not benign with respect to nonminor- 
ity students who are displaced by it.” 82 
Wash. 2d, at 32, 507 P. 2d, at 1182. A finding 
that the state school employed a racial clas- 
Sification in selecting its students subjects 
it to the strictest scrutiny under the Equal 
Protection Clause. 

The consideration of race as a measure of 
an applicant’s qualification normally intro- 
duces a capricious and irrelevant factor 
working an invidious discrimination, Ander- 
son v. Martin, 375 U. S. 399, 402; Loving v. 
Virginia, 388 U. S. 1, 10; Harper v. Virginia 
Board of Elections, 383 U. S. 663, 668, Once 
race is a starting point educators and courts 
are immediately embroiled in competing 
claims of different racial and ethnic groups 
that would make difficult, manageable stand- 
ards consistent with the Equal Protection 
Clause. “The clear and central purpose of 
the Fourteenth Amendment was to eliminate 
all official state sources of invidious racial 
discrimination in the States.” Loving, supra, 
at 10. The Law School's admissions policy 
cannot be reconciled with that purpose, un- 
less cultura) standards of a diverse rather 
than a homogeneous society are taken into 
account. The reason is that professional per- 
sons, particularly lawyers, are not selected 
for life in a computerized society. The In- 
dian who walks to the beat of Chief Seattle 


Footnotes at end of article. 
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of the Muckleshoot Tribe in Washington * 
has a different culture from examiners at 
law schools. 

The key to the problem is the considera- 
tion of each application in a racially neutral 
way. Since LSAT refiects questions touching 
on cultural backgrounds, the Admissions 
Committee acted properly in my view in set- 
ting minority applications apart for sepa- 
rate processing. These minorities have 
cultural backgrounds that are vastly differ- 
ent from the dominant Caucasian. Many 
Eskimos, American Indians, Filipinos, Chi- 
canos, Asian Indians, Burmese, and Africans 
come from such disparate backgrounds that 
a test sensitively tuned for most applicants 
would be wide of the mark for many minor- 
ities. 

The melting pot is not designed to homog- 
enize people, making them uniform in con- 
sistency. The melting pot as I understand it 
is a figure of speech that depicts the wide 
diversities tolerated by the First Amendment 
under one flag. See 2 S. Morison & H. Com- 
magger, The Growth of the American Re- 
public, c. VIII (4th ed. 1950). Minorities in 
our midst who are to serve actively in our 
public affairs should be chosen on talent 
and character alone, not on cultural orienta- 
tion or leanings. 

I do know, coming as I do from Indian 
country in Washington, that many of the 
young Indians know little about Adam Smith 
or Karl Marx but are deeply imbved with 
the spirit and philosophy of Chief Robert B. 
Jim of the Yakimas, Chief Seattle of the 
Muckleshoots, and Chief Joseph of the Nez 
Perce which offer competitive attitudes to- 
wards life, fellow man, and nature.” 

I do not know the extent to which Blacks 
in this country are imbued with ideas of 
African Socialism.” Leopold Senghor and 
Sekou Toure, most articulate of African lead- 
ers, have held that modern African political 
Philosophy is not oriented either to Marx- 
ism or to capitalism? How far the reintro- 
duction into educational curricula of an- 
cient African art and history has reached 
the minds of young Afro-Americans I do not 
know. But at least as respects Indians, 
Blacks, and Chicanos—as well as those from 
Asian cultures—I think a separate classi- 
fication of these applicants is warranted, lest 
race be a subtle force in eliminating minor- 
ity members because of cultural differences. 

Insofar as LSAT tests refiect the dimen- 
sions and orientation of the Organization 
Man they do a disservice to minorities. I 
personally know that admissions tests were 
once used to eliminate Jews. How many 
other minorities they aim at I do not know. 
My reaction is that the presence of an LSAT 
test ts sufficient warrant for a school to put 
racial minorities into a separate class in or- 
der better to probe their capacities and po- 
tentials. 

The merits of the present controversy 
cannot in my view be resolved on this record. 
A trial would involve the disclosure of hid- 
den prejudices, if any, against certain minor- 
ities and the manner in which substitute 
measurements of one’s talents and character 
were employed in the conventional tests. I 
could agree with the majority of the Wash- 
ington Supreme Court only if, on the record, 
it could be said that the Law School's selec- 
tion was racially neutral. The case, in my 
view, should be remanded for a new trial to 
consider, inter alia. whether the established 
LSAT tests should be eliminated so far as 
racial minorities are concerned. 

This does not mean that a separate LSAT 
test must be designed for minority racial 
groups, although that might be a possibil- 
ity. The reason for the separate treatment 
of minorities as a class is to make morc 
certain that racial factors do not militate 
against an applicant or on his behalf! 

There is no constitutional right for any 
race to be preferred. The years of slavery 
did more than retard the progress of Blacks. 
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Even a greater wrong was done the whitcs 
by creating arrogance instead of humility 
and by encouraging the growth of the fic- 
tion of a superior race. There is no superior 
person by constitutional standards. A De 
Funis who is white is entitled to no advan- 
tage by reason of that fact; nor is he subject 
to any disability, no matter what his race 
or color. Whatever his race, he had a con- 
stitutional right to have his application con- 
sidered on its individual merits in a racially 
neutral manner. 

The slate is not entirely clean. First, we 
have held that pro rata representation of 
the races is not required either on juries, 
see Cassell v. Teras, 339 U.S. 282, 286-287, 
or in public schools, Swann v. Charlotte- 
Mecklenburg Board of Education, 402 U.S. 
1, 24. Moreover, in Hughes v. Superior Court, 
339 U.S. 460, we reviewed the contempt con- 
victions of pickets who sought by their dem- 
onstration to force an employer to prefer 
Negroes to whites in his hiring of clerks, in 
orde1 to ensure that 50% of the employees 
were Negro. In finding that California could 
constitutionally enjoin the picketing there 
involved we quoted from the opinion of the 
California Supreme Court, which noted that 
the pickets would “ ‘make the right to work 
for Lucky dependent not on fitness for the 
work nor on an equal right of all, regardless 
of race, to compete in an open market, but, 
rather, on membership in a particular race. 
If petitioners were upheld in their demand 
then other races, white, yellow, brown and 
red, would have equal rights to demand 
discriminatory hiring on a racial basis.’" 
Id., at 463-464. We then noted that 
“It]o deny to California the right to ban 
picketing in the circumstances of this case 
would mean that there could be no pro- 
hibition of the pressure of picketing to 
secure proportional employment on ances- 
tral grounds of Hungarians in Cleveland, 
of Poles in Buffalo, of Germans in Milwau- 
kee, of Portuguese in New Bedford, of Mex- 
icans in San Antonio, of the numerous mi- 
ncrity groups in New York, and so on 
through the whole gamut of racial and ie- 
ligious concentrations in various cities." Id.. 
at 464. 

The reservation of a proportion of the law 
school class for members of selected minority 
groups is fraught with similar dangers, for 
one must immediately determine which 
groups are to receive such favored treatment 
and which are to be excluded, the propor- 
tions of the class that are to be allocated 
to each, and even the criteria by which to 
determine whether an individual is a mem- 
ber of a favored group. There is no assurance 
that a common agreement can be reached, 
and first the schools, and then the courts, 
will be buffeted with the competing claims. 
The University of Washington included Fili- 
pinos, but excluded Chinese and Japanese; 
another schoo] may limit its program to 
Blacks, or to Blacks and Chicanos. Once the 
Court sanctioned racial preferences such as 
these, it could not then wash its hands of 
the matter, leaving it entirely in the discre- 
tion of the school, for then we would have 
effectively overruled Sweatt v. Painter, 339 
U.S. 629, and allowed imposition of a “zero” 
allocation.” But what standard is the Court 
to apply when a rejected applicant of Japa- 
nese ancestry brings suit to require the Uni- 
versity of Washington to extend the same 
privileges to his group? The Committee might 
conclude that the population of Washington 
is now 2% Japanese, and that Japanese also 
constitute 2% of the Bar, but that had they 
not been handicapped by a history of dis- 
crimination, Japanese would now constitute 
5% of the Bar, or 20%. Or, alternatively, the 
Court could attempt to assess how grievously 
each group has suffered from discrimination, 
and allocate proportions accordingly; if that 
were the standard the current University of 
Washington policy would almost surely fall, 
for there is no Western State which can 


23790 


claim that it has always treated Japanese 
and Chinese in a fair and evenhanded man- 
ner. See, e. g., Yick Wo v. Hopkins, 118 U.S. 
356; Terrace v. Thompson, 263 U.S. 197; Oya- 
ma v. California, 332 U.S. 633. This Court has 
not sustained a racial classification since the 
wartime cases of Korematsu v. United States, 
323 US. 214 (1944), and Hirabayashi v. 
United States, 320 U.S. 81 (1943), involving 
curfews and relocations imposed upon Japa- 
nese-Americans.” 

Nor obviously will the problem be solved if 
next year the Law School included only Japa- 
nese and Chinese, for then Norwegians and 
Swedes, Poles and Italians, Puerto Ricans 
and Hungarians, and all other groups which 
form this diverse Nation would have just 
complaints. 

The key to the problem is consideration 
of such applications in a racially neutral way. 
Abolition of the LSAT would be a start. The 
invention of substitute tests might be made 
to get a measure of an applicant’s cultural 
background, perception, ability to analyze, 
and his or her relation to groups. They are 
highly subjective, but unlike the LSAT they 
are not concealed, but in the open. A law 
school is not bound by any legal principle 
to admit students by mechanical criteria 
which are insensitive to the potential of 
such an applicant which may be realized in 
a more hospitable environment. It will be 
necessary under such an approach to put 
more effort into assessing each individual 
than is required when LSAT scores and un- 
dergraduate grades dominate the selection 
process, Interviews with the applicant and 
others who know him is a time-honored test. 
Some schools currently run summer programs 
in which potential students who likely would 
be bypassed under conventional admissions 
criteria are given the opportunity to try their 
hand at law courses,” and certainly their 
performance in such programs could be 
weighed heavily. There is, moreover, no bar 
to considering an individual's prior achieve- 
ments in light of the racial discrimination 
that barred his way, as a factor in attempt- 
ing to assess his true potential for a success- 
ful legal career. Nor is there any bar to con- 
sidering on an individual basis, rather than 
according to racial classifications, the likeli- 
hood that a particular candidate will more 
likely employ his legal skills to service com- 
munities that are not now adequately rep- 
resented than will competing candidates. Not 
every student benefited by such an expanded 
admissions program would fall into one of 
the four racial groups involved here, but it 
is no drawback that other deserving appli- 
cants will also get an opportunity they would 
otherwise have been denied. Certainly such 
a program would substantially fulfill the 
Law School's interest in giving a more diverse 
group access to the legal profession. Such a 
program might be less convenient adminis- 
tratively than simply sorting students by 
race, but we have never held administrative 
convenience to justify racial discrimination. 

The argument is that a “compelling” state 
interest can easily justify the racial discrim- 
ination that is practiced here. To many, 
“compelling” would give members of one 
race even more than pro rata representation. 
The public payrolls might then be deluged 
say with Chicanos because they are as a group 
the poorest of the poor and need work more 
than others, leaving desperately poor individ- 
ual blacks and whites without employment. 
By the same token large quotas of blacks 
or browns could be added to the Bar, waiving 
examinations reauired of other groups, so 
that it would be better racially balanced.# 

The State, however, may not proceed by 
racial classification to force strict population 
equivalencies for every group in every occu- 
pation, overriding preferences. The Equal 
Protection Clause commands the elimination 
of racial barriers, not their creation in order 
to satisfy our theory as to how society ought 
to be organized. The purpose of the Univer- 
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sity of Washington cannot be to produce 
Black lawyers for Blacks, Polish lawyers for 
Poles, Jewish lawyers for Jews, Irish lawyers 
for Irish. It should be to produce good law- 
yers for Americans and not to place First 
Amendment barriers against anyone." That 
is the point at the heart of all our school de- 
segregation cases, from Brown v. Board of 
Education, 347 U.S. 483, through Swann v. 
Charlotte-Mecklenburg Board of Education, 
402 U.S. 1. A segregated admissions process 
creates suggestions of stigma and caste no 
less than a segrezated classroom, and in the 
end it may produce that result despite its 
contrary intentions. One other assumption 
must be clearly disapproved, that Blacks or 
Browns cannot make it on their individual 
merit. That is a stamp of inferiority that a 
State is not permitted to place on any 
lawyer. 

If discrimination based on race Is con- 
stitutionally permissible when those who 
hold the reins can come up with “compel- 
ling” reasons to justify it, then constitutional 
guarantees acquire an accordionlike quality. 
Speech is closely brigaded with action when 
it triggers a fight, Chaplinsky v. New Hamp- 
shire, 315 U.S. 568, as shouting “fire” in a 
crowded theater triggers a riot. It may well 
be that racial strains, racial susceptibility 
to certain diseases, racial sensitiveness to en- 
vironmental conditions that other races do 
not experience, may in an extreme situation 
justify differences in racial treatment that 
no fairminded person would call “invidious” 
discrimination. Mental ability is not in that 
category. All races can compete fairly at all 
professional levels. So far as race is con- 
cerned, any state-sponsored preference to 
one race over another in that competition 
is in my view “invidious” and violative of 
the Equal Protection Clause. 

The problem tendered by this case is im- 
portant and crucial to the operation of our 
constitutional system; and educators must 
be given leeway. It may well be that a whole 
congeries of applicants in the marginal 
group defy known methods of selection. Con- 
ceivably, an admissions committee might 
conclude that a selection by lot of, say, the 
last 20 seats is the only fair solution. Courts 
are not educators; their expertise is limited; 
and our task ends with the inquiry whether, 
judged by the main purpose of the Equal 
Protection Clause—the protection against 
racial discrimination “—there has been an 
“invidious” discrimination. 

We would have a different case if the suit 
were one to displace the applicant who was 
chosen in lieu of DeFunis. What the record 
would show concerning his potentials 
would have to be considered and weighed. 
The educational decision, provided proper 
guidelines were used, would refiect an ex- 
pertise that courts should honor. The prob- 
lem is not tendered here because the physi- 
cal facilities were apparently adequate to 
take DeFunis in addition to the others. My 
view is only that I cannot say by the tests 
used and applied he was invidiously dis- 
criminated against because of his race. 

I cannot conclude that the admissions 
procedure of the Law School of the Univer- 
sity of Washington that excluded DeFunis is 
violative of the Equal Protection Clause of 
the Fourteenth Amendment. The judgment 
of the Washington Supreme Court should 
be vacated and the case remanded for a new 
trial. 

FOOTNOTES 


1The grades are calculated on a conven- 
tional 4.0 scale, and the LSAT is scored on 
a scale ranging from 200 to 800. A Writing 
Test given on the same day as the LSAT and 
administered with it is also included in the 
formula; it is scored on a scale of 20 to 80. 
The Admissions Committee combines these 
scores into the Average by calculating the 
sum of 51.3, 3.4751 x the grade-point aver- 
age, .0159 X LSAT score, and .0456 x the 
Writing Test score. App. 24. For a brief dis- 
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cussion of the use of the LSAT in combina- 
tion with undergraduate grades to predict 
law school success, see Winterbottom, Com- 
ments on “A Study of the Criteria for Legal 
Education and Admission to the Bar,” An 
Article by Dr. Thomas M. Goolsby, Jr., 21 J. 
Legal Ed. 75 (1968). 

? The only other substantial group admitted 
at this point were 19 “military” applicants. 
These were students who had previously 
been admitted to the school but who had 
either been unable to come, or forced to 
leave during their tenure, because of the 
draft. They were given preferential treat- 
ment upon reapplication after completing 
their military obligation. Since neither party 
has raised any issue concerning this group 
of applicants, the remaining consideration 
of the admissions procedure will not dis- 
cuss them. Four minority applicants were 
also admitted at this time, although none 
apparently had scores above 77. App. 31, 
Their admission was presumably pursuant to 
the procedure for minority applicants de- 
scribed below. 

* This was a Council on Legal Education 
Opportunities program, federally funded by 
the Office of Economic Opportunity and 
sponsored by the American Bar Association, 
the Association of American Law Schools, the 
National Bar Association, and the Law School 
Admissions Council. 

‘Testimony of the Chairman of the Ad- 
missions Committee, Statement of Facts 353. 

5 The Guide to Applicants explained: 

“We gauged the potential for outstanding 
performance in law school not only from the 
existence of high test scores and grade point 
averages, but also from careful analysis of 
recommendations, the quality of work in dif- 
ficult analytical seminars, courses, and writ- 
ing programs, the academic standards of the 
school attended by the applicant, the appli- 
cant’s graduate work (if any), and the nature 
of the applicant's employment (if any), since 
graduation. 

“An applicant's ability to make significant 
contributions to law school classes and the 
community at large was assessed from such 
factors as his extracurricular and community 
activities, employment, and general back- 
ground. 

“We gave no preference to, but did not 
discriminate against, either Washington resi- 
dents or women in making our determina- 
tions. An applicant's racial or ethnic back- 
ground was considered as one factor in our 
general attempt to convert formal creden- 
tials into realistic predictions.” 82 Wash. 2d 
11, 18-19, 507 P. 2d 1169, 1174. 

*The respondents provided the following 
table in response to an interrogatory during 
the proceedings in the state court: 


Predicted 
First 
Year 


Averages 


81 
80 
79 
78 
77 
76 
75 


Number of 
Applications 
Received 


App. 34. 

? Although there is apparently no evidence 
in point in the record, respondents suggest 
that at least some of these eight students 
were also admitted on a preferential basis. 
Brief for Respondents 40 n. 27. 

* United States Bureau of the Census, Cen- 
sus of Population: 1970, General Population 
Characteristics, Washington, Final Report 
PC (1)—B49, Table 18. 

*For a history of gradual acceptance 
among law schools of standardized tests as 
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an admission tool, see Ramsey, Law School 
Admissions: Science, Art, or Hunch?, 12 J. 
Legal Ed. 503 (1960). 

3 For a survey of the use of the LSAT by 
American law schools as of 1965, see Lunne- 
borg & Radford, the LSAT: A Survey of Ac- 
tual Practice, 18 J. Legal Ed. 313 (1966). 

1 Rock, Motivation, Moderators, and Test 
Bias, 1970 U. Tol. L. Rey. 527, 535. 

12 At the outset the Committee may have 
chosen only a range, with the precise num- 
ber to be determined later in the process as 
the total number of minority applicants, and 
some tentative assessment of their quality, 
could be determined. This appears to be the 
current articulated policy, see Appendix § 6, 
and we are advised by the respondents that 
§6 “represents a more formal statement of 
the policy which was in effect in 1971... 
but does not represent any change in policy.” 
Letter to the Court dated March 19, 1974, p. 1. 
The fact that the Committee did not set a 
precise number in advance is obviously ir- 
relevant to the legal analysis. Nor does it 
matter that there is some minimal level of 
achievement below which the Committee 
would not reach in order to achieve its 
stated goal as to the proportion of the class 
reserved for minority groups, so long as the 
Committee was willing, in order to achieve 
that goal, to admit minority applicants who, 
in the Committee’s own judgment, were less 
qualified than other rejected applicants and 
who would not otherwise have been admit- 
ted. 
13 Seo n. 12, supra, and Appendix § 6. 

“Uncommon Controversy, Report Pre- 
pared for American Friends Service Commit- 
tee 29-30 (1970). 

15 See C. Fee, Chief Joseph, The Biography 
of a Great Indian (1936). 

16 See F. Brockway, African Socialism 
(1963); African Socialism (W. Friedland & C. 
Rosberg ed. 1964). 

17 See L. Senghor, On African Socialism (M. 
Cook ed. 1964). 

18 We are not faced here with a situation 
where barriers are overtly or covertly put in 
the path of members of one racial group 
which are not required by others. There was 
also no showing that the purpose of the 
school’s policy was to eliminate arbitrary and 
irrelevant barriers to entry by certain racial 
groups into the legal profession groups. 
Griggs v. Duke Power Co., 401 U.S. 424. In 
Swann v. Charlotte-Mecklenburg Board of 
Education, 402 U.S. 1, 16, we stated that as a 
matter of educational policy school authori- 
ties could, within their broad discretion, 
specify that each school within its district 
have a prescribed ratio of Negro to white 
students reflecting the proportion for the 
district as a whole, in order to disestablish a 
dual school system. But there is a crucial 
difference between the policy suggested in 
Swann and that under consideration here: 
the Swann policy would impinge on no per- 
son's constitutional rights, because no one 
would be excluded from a public school and 
no one has a right to attend a segregated 
public school. 

19 Sweatt held that a State could not 
justify denying a black admission to its 
regular law school by creating a new law 
school for blacks. We held that the new law 
school did not meet the requirements of 
“equality” set forth in Plessy v. Ferguson, 
163 U.S. 537. 


The student, we said, was entitled to “legal 
education equivalent to that offered by the 
State to students of other races. Such educa- 
tion is not available to him in a separate law 
gan as offered by the State.” 339 U.S. 629, 

* Those cases involved an exercise of the 
war power, a great leveler of other rights. Our 
Navy was sunk at Pearl Harbor and no one 
knew where the Japanese fleet was. We were 
advised on oral argument that if the Japa- 
nese landed troops on our west coast nothing 
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could stop them west of the Rockies. The 
military judgment was that, to ald in the 
prospective defense of the west coast, the en- 
claves of Americans of Japanese ancestry 
should be moved inland, lest the invaders by 
donning civilian clothes would wreak even 
more serious havoc on our western ports. The 
decisions were extreme and went to the verge 
of wartime power; and they have been se- 
verely criticized. It is, however, easy in retro- 
spect to denounce what was done, as there 
actually was no attempted Japanese invasion 
of our country. While our Joint Chiefs of 
Staff were worrying about Japanese soldiers 
landing on the west coast, they actually were 
landing in Burma and at Kota Bharu in 
Malaya. But those making plans for defense 
of the Nation had no such knowledge and 
were planning for the worst. Moreover, the 
day we decided Korematsu we also decided 
Ex parte Endo, 323 U.S. 283, holding that 
while evacuation of the Americans of Japa- 
nese ancestry was allowable under extreme 
war conditions, their detention after evacua- 
tion was not. We said: 


“A citizen who is concededly loyal presents 
no problem of espionage or sabotage. Loyalty 
is a matter of the heart and mind, not of 
race, creed, or color. He who is loyal is by 
definition not a spy or a saboteur. When the 
power to detain is derived from the power 
to protect the war effort against espionage 
and sabotage, detention which has no rela- 
tionship to that objective is unauthorized.” 
Id., at 302. 

2! See n. 3, supra. 

= Jn Johnson v. Committee on Eramina- 
tions, 407 U.S. 915, we denied certiorari in a 
case presenting a similar issue. There the 
petitioner claimed that the bar examiners 
reconsidered the papers submitted by fail- 
ing minority applicants whose scores were 
close to the cutoff point, with the result 
that some minority applicants were admitted 
to the Bar although they initially had 
examination scores lower than those of 
white applicants who failed. 


As the Arizona Supreme Court denied 
Johnson admission summarily, in an original 
proceeding, there were no judicial findings 
either sustaining or rejecting his factual 
claims of racial bias, putting the case in an 
awkward posture for review here. Johnson 
subsequently brought a civil rights action in 
Federal District Court, seeking both damages 
and injunctive relief. The District Court dis- 
missed the action and the Court of Appeals 
affirmed, holding that the lower federal 
courts did not have jurisdiction to review the 
decisions of the Arizona Supreme Court on 
admissions to the state bar. Johnson then 
sought review here and we denied his mo- 
tion for leave to file a petition for manda- 
mus, prohibition and/or certiorari on Feb- 
ruary 19, 1974. Johnson v. Wilmer, 415 U.S. 
911. Thus in the entire history of the case 
no court had ever actually sustained John- 
son’s factual contentions concerning racial 
bias in the bar examiners’ procedures. De- 
Funis thus appears to be the first case here 
squarely presenting the problem. 

= Underlying all cultural background tests 
are potential ideological issues that have 
plagued bar associations and the courts. In 
re Summers, 325 U.S. 561, involved the denial 
of the practice of law to a man who could not 
conscientiously bear arms. The vote against 
him was five to four. Konigsberg v. State Bar, 
353 U.S. 252, followed, after remand, by Ko- 
nigsberg v. State Bar, 366 U.S. 36, resulted in 
barring one from admission to a state bar be- 
cause of his refusal to answer questions con- 
cerning Communist Party membership. He, 
too, was excluded five to four. The petitioner 
in Schware v. Board of Bar Examiners, 353 
U.S. 232, was, however, admitted to practice 
even though he had about 10 years earlier 
been a member of the Communist Party. But 
in In re Anastaplo, 366 U.S. 82, a five-to-four 
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decision, barred a man from admission to a 
state bar not because he invoked the Fifth 
Amendment when asked about membership 
in the Communist Party, but because he as- 
serted that the First Amendment protected 
him from that inquiry. Baird v. State Bar of 
Arizona, 401 U.S. 1, held by a divided vote 
that a person could not be kept out of the 
State bar for refusing to answer whether 
he had even been a member of the Commu- 
nist Party; and see In re Stolar, 401 U.S. 23. 

“ See Slaughter House Cases, 16 Wall. 36, 
81. 


Mr. HATCH. Mr. President, an intrigu- 
ing account of the Court's decision in 
DeFunis was given in Bob Woodward and 
Scott Armstrong’s book “The Brethren”: 
Inside the Supreme Court. According to 
the authors, the Court treated the 
affirmative action issue as a policy mat- 
ter rather than a constitutional ques- 
tion. They decided that a dose of affirma- 
tive action would be good for the country, 
and adopted the easiest expedient to 
achieve this goal without having tc face 
the moral issue or public protest. Need- 
less to say, this is an entirely illegitimate 
way for a court of law to behave. But, in 
fairness, it should be noted that great 
controversy has surrounded the accu- 
racy of some of the book’s observations. 

Although a little improbable in places, 
“The Brethren” is significant in itself in 
that it exemplifies the reluctance of the 
media and public people generally to 
think about affirmative action. The only 
criticism that the authors have toward 
quotas is that they might eventually re- 
sult in restoring discrimination against 
minorities. Additionally, of course, “The 
Brethren” illustrates the failure to un- 
derstand elementary principles of a free 
society that I mentioned earlier. 

I ask unanimous consent that one page 
from “The Brethren” be printed in the 
Recorp at this point. 

There being no objection, the page 
was ordered to be printed in the RECORD, 
as follows: 

At the opening of the term, the press 
focused attention on the likelihood that the 
Burger Court might at last leave its imprint 
on the important race questions of the day. 
In mid-term the Court heard argument in 
their first reverse discrimination case (De- 
Funis v. Odegaard) which challenged the 
affirmative action programs designed to give 
minorities certain advantages. A white appli- 
cant to law school had been denied admis- 
sion while blacks with lower test scores and 
grades had been admitted. Under the affirma- 
tive action program, a certain number of 
slots had been set aside for minority appli- 
cants. Since the applicant was white, he had 
no shot at them; he had been singled out 
because he was white, and that, he claimed, 
was racial discrimination. 

At first, all nine Justices leaned toward 
holding that such fixed racial quotas were 
unconstitutional. Marshall considered spe- 
cial quotas an insult to minorities, but at 
the same time he knew better than anyone 
the difficulties posed by the remaining bar- 
riers for minorities in schools and in em- 
ployment. Affirmative action programs—most 
of them only a few years old—would all be 
at stake. On the other hand, to uphold the 
fixed quota for minorities might create an 
unfortunate precedent which could be used 
eventually to exclude minorities. 

At conference, several of the Justices in- 
dicated that they would not mind avoiding 
the issue by saying the case was moot; the 
law student had subsequently been admitted 
to the law school. The Court would have sev- 
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eral more years before another reverse dis- 
crimination case worked its way up through 
the courts. In the meantime, affirmative ac- 
tion programs could continue to bring about 
more educational and employment equality. 
Stewart offered to write a per curiam declar- 
ing the case moot. Burger, Blackmun, Powell 
and Rehnquist agreed finally, but not before 
Douglas had first circulated an opinion rul- 
ing out affirmative action, withdrew it the 
next day, and then substituted a draft say- 
ing that race could be taken into account 
in selecting candidates. 

Even the liberals breathed a sigh of relief 
that the case was gone. But there was an- 
other racial issue they could not avoid— 
busing. 


Mr. HATCH. Mr. President, in 1978, 
the Court split badly over the similar 
case of the admission of Alan Bakke to 
the Medical School of the University of 
California at Davis. Rigid numericai 
quotas were declared illegal, and Bakke 
was admitted to the school by a vote of 
5 to 4. But the vote was 5 to 4 the other 
way on the issue of whether universities 
receiving Federal aid could take any no- 
tice of race at all, Regents of the Uni- 
versity of California v. Bakke 438 U.S. 
265. 

One year later, the Court voted 5 to 2 
not to overturn a quota plan developed 
under Federal pressure by the United 
Steelworkers Union and Kaiser Alumi- 
num Co. that had resulted in a white em- 
ployee, Brian Weber, being refused en- 
try to a craft training program in favor 
of blacks with less seniority, Steelwork- 
ers v. Weber 443 U.S. 193. This case ended 
any doubts as to the extremes to which 
the quota-supporters on the Court were 
prepared to go. They rejected the express 
wording of a statute, the Civil Rights Act 
of 1964, and they ignored the clear in- 
tent of Congress as expressed in its leg- 
islative considerations. The Court, in up- 
holding the Kaiser plan, observed that it 
did not involve any “unnecessary tram- 
meling” of the interests of white em- 
ployees—just necessary trammeling, no 
doubt. 

In neither Bakke nor Weber did the 
majority—plurality in Bakke—approach 
the Constitutional issues. Bakke was de- 
cided under title VI of the Civil Rights 
Act, relating to the obligations of insti- 
tutions receiving Federal assistance; 
Weber under title VII of the same act 
which deals with discrimination by pri- 
vate employers. Apart from this, there 
is little difference between the two titles. 

Not the least distressing aspect of the 
shameful saga of affirmative action liti- 
gation is that it is impossible to avoid the 
suspicion of class justice in the Supreme 
Court’s differing treatment of Bakke and 
Weber. Not many Supreme Court Jus- 
tices’ sons want craft jobs in Louisiana 
refineries, but medical schools are some- 
thing else. 


The labor union’s attitude, of course, 
is beneath contempt. Clearly, the ap- 
proval of their political peer group in 
Washington was more important to the 
union leaders than defending their mem- 
bers’ interests. With workers betrayed in 
this way, we need look no further for an 
explanation of the current relative de- 
cline or organized labor in America’s 
economy and its political life. 
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Writing just after the Weber decision, 

Nicholas Capaldi, Professor of Philoso- 
phy at Queens College in New York, ana- 
lyzed these developments from the per- 
spective of the bureaucracy. His article 
appeared in the Spring 1980 issue of Pol- 
icy Review magazine. 
- I ask unanimous consent that that ar- 
ticle, “Twisting The Law,” by Nicholas 
Capaldi, be printed in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TWISTING THE Law 
(By Nicholas Capaldi 1) 


The moral that many would have us draw 
from the incident at Watergate is that gov- 
ernment power can be abused, especially by 
unprincipled individuals. But there is an- 
other kind of abuse of government power: 
an abuse practiced by a group, not an indi- 
vidual, and based upon high principles.2 No- 
where is such abuse more in evidence than in 
the development and application of the pol- 
icy of affirmative action. We begin with two 
titles of the Civil Rights Act of 1964, known 
as Title VI and Title VII. Title VI prohibits 
discrimination in public accommodations 
and in federally assisted programs. This in- 
cludes federally assisted education programs. 
Title VII prohibits discrimination by em- 
ployers or unions, whether private or public. 

In the most unequivocal fashion, the spon- 
sors of the measure in the Senate made clear 
that this act was designed to foster equal 
opportunity, not preference and not racial 
balance. Listen to the words of Senator Hu- 
bert H. Humphrey: “Title VII does not re- 
quire an employer to achieve any sort of ra- 
cial balance in his work force by giving pref- 
erential treatment to any individual or 
group." Senator Harrison A. Williams re- 
affirmed this when he said: [Title VII] “spe- 
cifically prohibit(s) the Attorney General or 
any agency of the government, from requir- 
ing employment to be on the basis of racial 
or religious quotas. Under (this provision) 
an employer with only white employees could 
continue to have only the best qualified per- 
sons even if they were all white.” 4 

In the ensuing debate, the floor managers 
in the Senate, Senators Joseph Clark and 
Clifford Case, both stated that: 

“It must be emphasized that discrimina- 
tion is prohibited as to any individual... . 
The question in each case is whether that in- 
dividual was discriminated against.” Further, 
in response to the charge that the bill would 
ultimately require quotas, Senator Clark re- 
plied that: “Quotas are themselves discrimi- 
natory.” * Two provisions were added to spell 
this out: 

703(h) ...4t shall not be unlawful em- 
ployment practice ...for an employer to 
give and act upon the results of any profes- 
sionally developed ability test provided that 
such test, its administration or action upon 
the results is not designed, intended or used 
to discriminate because of race, color, re- 
ligion, sex or national origin. .. . 

703(j) Nothing contained in this title 
shall be interpreted to require any em- 
ployer ... to grant preferential treatment 
to any individual or to any group because of 
the race, color, religion, sex, or national 
origin of such individual or group on ac- 
count of an imbalance which may exist with 
respect to the total number of percentage of 
persons of any race, color, religion, sex, or 
national origin employed by any em- 
ployer. ... 

Once a law is passed, it is the responsi- 
bility of the executive branch of government 
to see to its faithful execution. As the power 
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of the federal government has grown, a vast 
bureaucracy has been established to aid in 
the administration of the laws. In addition 
to the potential conflict between a specific 
piece of legislation and the Constitution, 
there are two other kinds of conflict. The 
President may have his own understanding 
of the legislation in opposition to the Con- 
gressional understanding, and the bureauc- 
racy may have its own understanding of the 
legislation in opposition to either the Con- 
gress or even to the President. 

The President’s interpretation of the law 
and his directives to the bureaucracy are 
found in so-called executive orders. In 
response to the Civil Rights Act of 1964, 
President Lyndon Johnson issued Executive 
Order No. 11246 in 1965, stressing the need for 
“affirmative action” ^ with regard to minor- 
ities. But the executive policy of affirmative 
action was not defined by the President; it 
was left to the bureaucracy. In May of 1968 
the Department of Labor defined affirmative 
action in Order No. 4. 

“A necessary prerequisite to the develop- 
ment of a satisfactory affirmative action pro- 
gram is the identification and analysis of 
problem areas inherent in minority employ- 
ment and an evaluation of opportunities for 
utilization of minority group personnel. The 
contractor’s program shall provide in detail 
for specific steps to guarantee equal employ- 
ment opportunity keyed to the problems and 
needs of members of minority groups, includ- 
ing, when there are deficiencies, the develop- 
ment of specific goals and time-tables for 
the prompt achievement of full and equal 
employment opportunity. Each contractor 
shall include in his affirmative action com- 
pliance program a table of job classifica- 
tions. .. . The evaluation of utilization of 
minority group personnel shall include . . 3 
an analysis of minority group representation 
in all categories,” 

Additional guidelines were issued on 
February 5, 1970. Affirmative action was 
further defined as “a set of Specific and re- 
sult-oriented procedures to which a con- 
tractor commits himself to apply every good 
faith.” Finally, the guidelines issued on 
December 4, 1971 spelled out the ultimate 
logic of the concept. It all turned on the 
key term “underutilization.” § 

“Underutilization” is defined as having 
fewer minorities or women in a particular 
job classification than would reasonably be 
expected by their availability. .. . 

In short, anything less than a racially 
balanced workforce would bring down the 
wrath of the government. 

What needs to be emphasized here is that 
affirmative action originated in the execu- 
tive branch of government, not the legisla- 
tive branch; that affirmative action as for- 
mulated by the Department of Labor and en- 
forced by HEW and EEOC (Equal Employ- 
ment Opportunity Commission) is a direct 
(violation of the legislative intent of the Civil 
Rights Act of 1964; that underutilization, 
goals, timetables, and quotas are not solu- 
tions to legislatively formulated problems 
but bureaucratic policies for which a prob- 
lem must be fabricated. Affrmative action is 
& solution in search of a problem. 


HOW THE BUREAUCRACY SEES ITSELF 


From time to time various units of the 
federal bureaucracy concerned with admin- 
istering the Civil Rights Act of 1964 issue 
statements in an attempt to explain their 
position, One such document was issued by 
the U.S. Commission on Civil Rights.” Its 
introduction begins with the statement of a 
problem. The problem, it seems, is the exist- 
ence of a gap between blacks and whites, a 
gap reflected in statistics about income, in- 
come trends, and the proportional represen- 
tation of blacks to whites in positions of 


high status.” 
Why is this gap a problem? It is a prob- 
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lem for two reasons. First, it violates an op- 
erative ideal of our society. The ideal is sup- 
posed to be for a classless society in which 
no invidious comparisons could be made or 
found statistically. The second reason is 
that the gap is the effect of past injustice. 
It is presumed that it is coincidentally the 
case that the ideal reflects what would nat- 
urally have been the case in the absence of 
injustice. 

The aspiration of the American people is 
for a “colorblind” society, one that neither 
knows nor tolerates classes among citizens 
{Justice Harlan’s dissent in the Plessy vs. 
Ferguson case of 1896]... . the test of afirma- 
tive action programs is whether they are well 
calculated to achieve these objectives... 
we believe that affirmative action . . . includ- 
ing those where numerically based remedies 
have been employed, meets this fundamental 
standard... . affirmative action programs will 
help us to reach the day when our society is 
truly colorblind and nonsexist because all 
people will have an equal opportunity to de- 
velop their full potential and to share in the 
effort and the rewards that such develop- 
ment brings.” 

Given the foregoing definition of the prob- 
lem, we can see why the solution of affirma- 
tive action was adopted. Affirmative action is 
“any measure, beyond simple termination of 
a discriminatory practice. adopted to correct 
or compensate for past or present discrimina- 
tion or to prevent discrimination from recur- 
ring in the future.” The solution will be 
considered a success when it will have placed 
“eligible minority members in the position 
which the minority would have enjoyed if it 
had not been the victim of discrimination.” 13 

EEOC is telling us that whoever wills the 
end wills the means. The end is to terminate 
discrimination, But discrimination, says 
EEOC, cannot be terminated unless its effects 
are also terminated. One goal has here been 
substituted for another. Congress did not 
order the termination of the effects of dis- 
crimination: it outlawed discrimination per 
se. If anyone still doubts this, then listen to 
the words of Representative Celler, Chairman 
of the House Judiciary Committee and the 
congressman responsible for introducing the 
legislation: 

It is likewise not true that the Equal Em- 
ployment Opportunity Commission would 
have power to rectify existing “racial or reli- 
gious imbalance” in employment by requiring 
the hiring of certain people without regard 
to their qualifications simply because they 
are of a given race or religion. Only actual 
discrimination could be stopped."* 

Finally, nowhere does anyone specify how 
there can be an objective, non-ideological 
determination even of what the effects of 
discrimination were and are. 


THE BUREAUCRATIC IMPERATIVE 


How is EEOC going to justify its seeming 
distortion of the act of Congress? It will do 
s50 by appealing to the acts of the judicial 
branch of government. According to EEOC, 
what we are witnessing is “the evolution of 
equal employment law.” 1 Now evolution by 
itself simply means change through time. 
But for EEOC the development is in a special 
direction, and that is what makes it tele- 
ological." “What was not fully apparent in 
1964 was the magnitude of the effort that 
would be required to create genuine equality 
of opportunity and the specific measures 
needed to accomnlish the task.”’ 17 I take it 
that equal opportunity is “genuine” when it 
achieves the ideal: racial balance, statistical 
parity, or realignment. Finally, it appears to 
be EEOC’s notion that law evolves in the 
courts and in the bureaucracy. 

EEOC cites three main cases to support its 
interpretation. The first is the so-called 


“Philadelphia Plan.” The construction trades 
in Philadelphia were all-white, largely the 
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result of father-son practices in the union. 
The Department of Labor, in 1969, ordered an 
end to that practice and instituted goals and 
timetables for minority recruitment. This 
was the first major application of Order No. 4. 
The Contractors Association of Eastern 
Pennsylvania challenged Order No. 4 on the 
grounds that Title VII bans discrimination, 
and the goals and timetables of Order No. 4 
are discriminatory quotas. In the federal 
court, the Third Circuit Court of Appeals, the 
Secretary of Labor was upheld. Moreover, 
Judge John Gibbons seemed to endorse the 
notion of realignment. 

Clearly, the Philadelphia Plan is color- 
conscious . . . {in order to reject it we] 
would have to attribute to Congress the 
intention to freeze the status quo and to 
foreclose remedial action [to] overcome 
existing evils.’ 

The U.S. Supreme Court refused to hear 
an appeal. EEOC cites this case and others 
from the federal courts to establish that 
“goals and timetables [haye] been repeat- 
edly upheld by the courts.” » 

The Third Circuit Court handed down its 
decision in 1971. The other two cases were 
also in 1971. This explains the force of 
the 1971 guidelines and the use of the con- 
cept of underutilization. In the case of 
Swann v. Charlotte-Mechlenburg Board of 
Education, the U.S. Supreme Court con- 
cluded that local communities could volun- 
tarily (that is, on their own initiative) as- 
sign students by race for educational pur- 
poses even where no prior de jure segrega- 
tion existed. EEOC concluded from this that 
the Supreme Court was upholding realign- 
ment. 

The Supreme Court has given broad scope 
to the States in taking voluntary action to 
promote equality, even when the action is 
race conscious and is not explicitly designed 
to remedy a constitutional wrong.*' 

The watershed case in EEOC’s tale of the 
evolution of equal employment law is sup- 
posed to be the 1971 case of Griggs v, Duke 
Power Company wherein the U.S. Supreme 
Court interpreted Title VII as forbidding the 
use of an aptitude test and the requirement 
of the North Carolina power company that 
employees have a high school diploma even 
if there was no intent to use these as dis- 
criminatory. Minorities failed the test dis- 
proportionately, presumably because of pre- 
vious educational deprivation. EEOC inter- 
prets this decision not only as endorsing its 
hypothesis of discriminatory effects but as 
endorsement of realignment. It is in their 
eyes an endorsement of realignment because 
the Supreme Court is allegedly rejecting any 
practice with adverse impact on minorities. 

There is one important qualification in the 
decision, and it is one admitted by EEOC. The 
Supreme Court does not bar tests or other 
criteria if those tests and criteria are de- 
monstrably and directly related to job per- 
formance, Fair enough. But behind this 
seemingly major concession are two ploys: 


Ploy I: Are we talking about minimum 
standard performance or about best possible 
performance? If the former, almost every- 
one can have almost any job. Other govern- 
ment regulations make it impossible or im- 
practical to dismiss or pressure the less or 
least able employees. 

Ploy II: Any definition of a performance 
which has adverse impact can be attacked 
as discriminatory. 

These two ploys explain why, from EEOC’s 
point of view, the key test of discrimination 
is no longer intent to discriminate but an 
adverse impact. This is what is known as in- 
stitutional discrimination, or covert discrim- 
ination. This concept also provides the miss- 
ing link to past overt discrimination, since 
institutional discrimination is alleged to re- 
flect the cumulative effects of past overt dis- 
crimination. 

For EEOC these cases accomplish the fol- 
lowing: First, affirmative action can deal with 
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alleged covert discrimination; second, affirm- 
ative action need not confine itself to indi- 
viduals but can deal with groups; third, af- 
firmative action can seek to engineer realign- 
ment. These points are buttressed by an ap- 
peal to the Justice Department which has 
declared: 


“The consequences of discrimination are 
too complex to dissect case-by-case ... and 
a [school or employer] dealing with impon- 
derables of this sort ought not to be confined 
to the choice of either ignoring the problem 
or attempting the Sisyphean task of discern- 
ing its importance on an individula basis.” = 


* We have now completed our survey of how 
the bureaucracy has taken Titles VI and 
VII—as well as executive orders on attirma- 
tive action and the actions of various courts 
and other bureaucratic agencies—and inter- 
preted and implemented them solely from 
within the perspective of liberal social engi- 
neering. What are we to make of it? I want 
to argue, and I shall show in the next section, 
that this is a complete distortion of the law 
as well as the U.S. Constitution. For the mo- 
ment I would characterize the operations of 
the bureaucracy as akin to a group of lawyers 
who have commandeered fire engines and 
rushed to a number of buildings. These 
buildings have been selected because an 
ethereal smoke is coming out of each, (I say 
ethereal because not everyone can see the 
smoke and the alarms have not sounded.) 
The lawyers then proceed to pour kerosene 
onto the buildings. When asked why, they 
respond that “where there's smoke there 
must be fire.” When asked why the use of 
kerosene, we are told that it is the best they 
can do for they have no water. 


THE ROLE OF THE JUDICIARY 


Since Marbury v. Madison, the U.S. Su- 
preme Court has claimed the power of judi- 
cial review; the power to determine whether 
laws are consistent with Constitution. This 
power is exercised with self-imposed re- 
straints. First, the court operates with the 
assumption that the legislature did not “in- 
tend” to violate the Constitution. Hence, the 
burden of proof must rest with the party that 
sues. The court prefers not to rule on issues 
of constitutionality if any statute can be in- 
terpreted in a manner that will save appear- 
ances. Second, in order to avoid frivolous 
suits and constant disruption, the suing 
party must have a direct and substantial in- 
terest in the matter at stake, Third, in the 
name of the separation of powers, the court 
recognizes that some questions are political 
and therefore non-justiciable. 


If the Court decides to review a case from 
a lower court it issues a writ of certiorari. 
The petition to grant such a writ must have 
the support of at least four Justices. In fail- 
ing to issue a writ, the Court does not rou- 
tinely provide an explanation. To provide an 
explanation would in effect be to rule on 
every case. If the Court fails to issue a writ 
of certiorari, that does not signify that the 
Court approves of the decision of the lower 
court, The ruling of the lower court, let us 
say a federal court, remains effective but only 
within the geographical limits of that circuit 
court. It is not national law. It is even pos- 
sible that the majority of the Supreme Court 
may consider a lower court ruling in error 
and still not issue a writ. That is why the 
law of the land and the dictates of the U.S. 
Constitution may be determined only by 
looking to the actual and specific decisions 
of the U.S. Supreme Court, and not in what 
it refuses to decide. 


We are now in a position to clarify EEOC’s 
systematic distortion of judical action. The 
key is the definition of affirmative action as 
underutilization (as determined by statis- 
tical survey) and the introduction of goals 
and timetables to overcome the discrimina- 
tion implicity measured in the under-utiliza- 
tion. These concepts emerged in 1971. It was 
in 1971 that the Supreme Court refused to 
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overrule the decision of the Third Circuit 
Court in the Philadelphia Plan. EEOC took 
the denial of a writ of certiorari as establish- 
ing that court’s decision in a specific case as 
law extending to all cases. Not only is this 
extension unwarranted in general, but the 
denial of certiorari is specifically claimed by 
EEOC as endorsing the policy “to grant pref- 
erential treatment simply because of raciul 
imbalances that exist in the work force." =s 
The statement by EEOC moves back and 
forth about cases and persistently uses the 
expression “the courts” almost indiscrimi- 
nately for federal courts and the Supreme 
Court. But no decision by the federal courts 
is the same as a decision by the Supreme 
Court. 

The next distorted case was the Swann 
decision of 1971. EEOC took the Supreme 
Court as making realignment the law of the 
land. On the contrary, if we read the dic- 
tum of Chief Justice Warren Burger we en- 
counter the specific rejection of such a con- 


. . . a prescribed ratio of Negro to white 
students reflecting the proportion for the 
district as a whole. To do this as an educa- 
tional policy is within the broad discretion- 
ary powers of school authorities; absent a 
finding of constitutional violation, however, 
that would not be within the authority of 
a federal court. 

There is a difference between what is per- 
missible voluntarily and what the courts 
can order in the absence of specific proof 
of discrimination. Reading this back into the 
Philadelphia Plan we note that previous dis- 
crimination was a factor. Reading this for- 
ward to DeFunis and Bakke, we note that 
such assignments as the Court allows ex- 
clude no individual but merely concern as- 
signment to a specific school. DeFunis and 
Bakke involved exclusions. 

The other 1971 case used by EEOC to 
establish realignment was Griggs. In fact, 
rather than endorse realignment, the Su- 
preme Court went out of its way to disclaim 
it and, in addition, to uphold the merit 
principle. 

“Congress did not Intend .. . to guarantee 
& job to every person regardless of qualifica- 
tions ... [Title VII] does not command that 
any person be hired simply because he was 
formerly the subject of discrimination, or be- 
cause he is a member of a minority group. 
Discriminatory preference for any group, 
minority or majority, is precisely and only 
what Congress has proscribed. . . . Congress 
has not commanded that the less qualified 
be preferred over the better qualified simply 
because of minority origins. Far from dis- 
paraging job qualifications as such, Con- 
gress has made such qualifications the con- 
trolling factor, so that race, religion, na- 
tionality, and sex become irrelevant.” # 

The most that EEOC could validly infer 
from Griggs was that employers would have 
to validate or justify any job requirements. 
Having to tread lightly, EEOC resorted to 
pressuring employers to institute voluntary 
goals and timetables. This raised the ques- 
tion of the constitutionality of self-imposed 
quota systems. 

THE QUOTA SYSTEM: DEFUNIS 

I use the expression quota system in this 
context because any employer who had vali- 
dated criteria would not need any specific 
numerical target. We should recall that we 
are discussing cases where there is no history 
or evidence of previous deliberate discrimi- 
nation. 

The first challenge to this voluntarily 
imposed quota system came in university 


admissions, not in the job market. Marco 
DeFunis had been denied admission to the 


University of Washington Law School, which 
had a separate admissions procedure and 
different evaluation criteria for minority ap- 
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plicants. DeFunis raised the constitutional 
issue by appealing to the Fourteenth Amend- 
ment (not Title Vi or VII) and claimed that 
he had been denied equal protection of the 
laws. A lower court upheld Mr. DeFunis, and 
the judge, Lloyd Shorett, instructed the Uni- 
versity of Washington Law School to admit 
him. The University did so but appealed the 
case to the Washington Supreme Court. The 
latter court reversed the lower court decision. 
The case was then appealed to the U.S. 
Supreme Court, although Mr. DeFunis con- 
tinued to attend the law school. Oral argu- 
ment was held before the Court on Febru- 
ary 26, 1974, but in late April a majority of 
the Court declared the case moot. That is, it 
decided not to decide. The reason is simple 
enough: Since the Court had assurance that 
Mr. DeFunis would be graduating from the 
law school, the Court could claim that there 
was no longer a party with a direct and 
substantial interest. 

Many interested parties were disappointed 
by the failure of the Court to decide the issue 
involved. Many tried to make much of the 
failure to decide, just as others tried to 
capitalize on the fact that four justices 
(Justices Douglas, Marshall, White and Bren- 
nan) dissented on mooting the case. The 
latter wished the Court to arrive at some 
decision. So what did the decision not to 
decide mean? 

Let us confine ourselves to what is purely 
objective. First, Mr. DeFunis had successfully 
challenged the University of Washington Law 
School. Second, one should reasonably infer 
that mooting was as technically based as it 
appeared to be. One of the mooters, Justice 
Blackmun, later voted for realignment in 
Bakke. Among the dissenters to mooting, 
Justice Douglas was opposed to realignment. 
In retrospect from the Bakke case, we can see 
that three of the mooters (Justices Stewart, 
Rehnquist, and Burger) would consistently 
maintain that the issues involved could be 
resolved without even appealing the U.S. 
Constitution but by reference to the laws 
themselves. Third, EEOC had originally is- 
sued a brief in support of the University of 
Washington and against Mr. DeFunis, but 
Solicitor General Robert Bork (under Presi- 
dent Nixon) had requested the Court not to 
accept the brief. The Court complied. 

EEOC could take small comfort in the 
DeFunis result. Its response consisted of two 
points: first to cloud the issue, and second 
to insist that special minority admittees were 
qualified. This represents an attempt to sal- 
vage some vestige of realignment by obscur- 
ing the difference between minimally quall- 
fied and best qualified. This is in line with 
the ploys developed in Griggs. 

“While courts have differed in their view 
of the constitutionality of affirmative action 
programs, none has found reason to dispute 
the representation of the professional schools 
that the minority students admitted were 
qualified." ; 

Under the circumstances EEOC is forced 
to adopt a more defensive posture, arguing 
that affirmative action is overcoming past 
discrimination and that such discrimination 
is inferable from the statistics. Increasing use 
must be made of statistics because, with the 
passage of time and the objective working of 
the Civil Rights Act of 1964, overt cases of 
discrimination are harder and harder to find. 
That is why EEOC keens referring to the 
Justice Department statement: 

“. .. it would be an extraordinarily difi- 
cult task to require professional schools to 
substitute for their present programs a 
case-by-case examination of the impact of 
discrimination on each minority appli- 
cant,” 7 

No doubt universities will be heartened 
by the solicitous concern shown for them 
by EEOC. But the crux of the matter is that 
the Justice Department is just another gov- 
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ernment bureaucracy and not the Supreme 
Court. The Justice Department neither 
makes the law nor determines it. We may 
also question whether the task is difficult 
and “Sisyphean"—or is it just impossible 
to make the case? In order to make the 
case, cne would have to prove that statisti- 
cal underachievement is a direct casual re- 
sult of previously segregated schools, etc. 
This is a hypothesis and not a fact. And 
the one thing that advocates of realignment 
want to avoid is an open challenge to their 
hypotheses or even to have them exposed 
as hypotheses. 

The other obvious difficulty that EEOC 
faces is the explicit mention in Titles VI 
and VII of individuals and not groups. It 
is their endeavor to overcome this obstacle 
that leads to the greatest distortion. Re- 
peatedly EEOC makes use of the 1977 case 
International Brotherhood of Teamsters y. 
United States to claim that the Supreme 
Court accepts the statistical argument as 
proof of discrimination. When we examine 
the actual case record we find, yes, that 
statistics are allowed, but the qualifications 
on the statistics are never mentioned by 
EEOC. Let us note them: 

“The Government bolstered its statistical 
evidence with the testimony of individuals 
who recounted over 40 specific instances of 
discrimination ... individuals who testi- 
fied about their personal experiences with 
the company brought the cold numbers 
convincingly to life. ... We caution only 
that statistics ... lke any other kind of 
evidence ...may be rebutted. In short, 
their usefulness depends upon all the sur- 
rounding facts and circumstances” .. . sta- 
tistical evidence was not offered or used 
to support an erroneous theory that Title 
VII requires an employer's work force to be 
racially balanced. ...703(j) makes clear 
that Title VII imposes no requirement that 
a work force mirror the general popu- 
lation. ... 

“. , , figures for the general population 
might not accurately reflect the pool of qual- 
ified Job applicants. .. .” 33 

In the part of its judgment that EEOC 
fails to quote, the U.S. Supreme Court has 
made clear that Title VII will not justify 
realignment, If this were not enough, we 
may cite an instance where EEOC does quote 
the exact words of the Court and then offers 
an interpretation of the words which is con- 
sistent with EEOC'’s own cherished support 
of realignment—but a ludicrous distortion 
of the Court’s own view. 

First the Court; “. . . absent explanation, 
it is ordinarily to be expected that nondis- 
criminatory hiring practices will in time re- 
sult in a work force more or less representa- 
tive of the racial and ethnic composition of 
the population in the community from which 
employees are hired. (Italics mine.)” 

Then, EEOC: “. . . the most appropriate 
guide may be found in the Supreme Court's 
suggestion that absent discrimination, it is 
to be expected that work forces will be ‘more 
or less representative of the population in 
the community from which employees are 
bired.” (Italics mine.) 

Then, EEOC: “. . . the most appropriate 
guide may be found in the Supreme Court's 
suggestion that absent discrimination, it is 
to be expected that work forces will be ‘more 
or less representative of the population in the 
community from which employees are hired.” 
(Italics mine.) ** 

Not only is there a very strong difference 
between “to be expected” and “ordinarily to 
be expected (for the latter implies all sorts 
of qualification), but the Court spoke of 
what might be in the absence of explana- 
tion, not in the absence of discrimination. 
There surely are all kinds of possible ex- 
planations for the lack of statistical parity. 
There are in fact many alternative hypo- 
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theses, perhaps some with more plausibility 
than the covert oppression one. 
THE SUPREME COURT ON BAKKE 


In a case very similar to DeFunis, Alan 
Bakke sued the Medical School of the Uni- 
versity of California at Davis on the grounds 
that his rejection was an instance of reverse 
discrimination. Davis had set aside 16 seats 
out of each class of 100 specifically for mi- 
norities. Bakke argued that this violated 
Title VI of the 1964 Civil Rights Act. He did 
not raise the constitutional issue but merely 
referred to specific statutes. 

In July 1978, the Supreme Court ruled 5-4 
in Mr. Bakke’s favor. By the narrowest of 
margins, the Supreme Court had ruled in no 
uncertain terms that the Civil Rights Act of 
1964 did not condone the interpretation of 
affirmative action given by EEOC, HEW, and 
various other government bureaucracies. 

Some of the details of the ruling are worth 
noting. Although a majority ruled in Mr. 
Bakke’s favor, not all members of the ma- 
jority did so with the same explanation. 
Four of the justices (Justices Burger, Stew- 
art, Rehnquist and Stevens) ruled on the 
narrow grounds that Section 601 of the Civil 
Rights Act of 1964 prohibits reverse dis- 
crimination. In their eyes, the statutory 
grounds were unusually clear. In effect, this 
bears out what we have so far said about 
Titles VI and VII. For these men, the mere 
technicalities of the law are totally at odds 
with the liberal reading. 

The fifth Justice who supported Mr. Bakke, 
Lewis Powell, went even further and decided 
that the Medical School of the University of 
California at Davis had violated Mr. Bakke's 
rights under the Fourteenth Amendment 
and had thereby denied him the equal pro- 
tection of the laws. 

Justice Powell then joined the dissenting 
minority (Justices Marshall, White, Black- 
mun, and Brennan) and formed a second 
but different majority ruling that a uni- 
versity could continue to take race into ac- 
count in admissions decisions, even at the 
graduate level. This decision reversed the 
California Supreme Court, which had upheld 
Bakke but had forbidden the university to 
use its discretion on admissions. ` 

Perhaps the most remarkable thing to 
emerge from this split was the attempt of 
the liberal elements in the media to present 
Justice Powell's moves as a compromise and 
to minimize the extent to which the Court's 
decision undercut affirmative action. Even a 
cursory reading of the opinions will show 
ee such a feat of legal engineer- 
ing is. 

The basic facts are: 

(1) Justice Powell’s support of Mr. Bakke 
was more sweeping than that the other jus- 
tices because he anchored his support in 
the Constitution. 

(2) Justice Powell’s reasons for the second 
decision (taking race into account) is totally 
at odds with the reasons given by the “mi- 
nority four” and provides no support what- 
soever for a liberal reading. 

(3) A careful reading of his decision will 
reveal that it is both a point-by-point rebut- 
tal of the Brennan interpretation (for the 
“minority four”) and an uncompromising 
and explicit rejection of realignment. 

To begin, Justice Powell reiterated that the 
law and previous Supreme Court decisions 
were directed toward overt instances of op- 
pression: “. .. we have never approved pref- 
erential classifications in the absence of 
proven constitutional or statutory viola- 
tions. . . .” Moreover, the overt instances of 
discrimination can only be against individ- 
uals. “We have never approved a classifica- 
tion that aids persons perceived as members 
of relatively victimized grouns at the expense 
of other innocent individuals. . .” 

Justice Powell then goes on to reject the 
hypothesis of covert oppression as unsub- 
Stantiated. Here he makes clear his differ- 
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ences with the “minority four” in words that 
come close to accusing them of distorting 
the constitution. 

“, .. I disagree with much that is said in 
their opinion. 

“They would require as a justification for 
a program such as petitioner's, only two find- 
ings: (i) that there has been some form of 
discrimination against the preferred minor- 
ity groups ‘by society at large’... and (ii) 
that “there is reason to believe" that the dis- 
parate impact sought to be rectified by the 
program is the ‘product’ of such discrimina- 
tion. ais. 

“The breadth of this hypothesis is unprec- 
edented in our constitutional system. The 
first step is easily taken. . . . The second 
step, however, involves a speculative leap: 
but for this discrimination by society at 
large, Bakke ‘would have failed to qualify 
for admission’ because Negro applicants .. . 
would have made better scores. Not one word 
in the record supports this conclusion.” 

On the basis of the foregoing, Justice 
Powell concludes that anything like realign- 
ment is constitutionally unacceptable. 

“. .. the plurality offers no standards for 
courts to use in applying such a presumption 
of causation to other racial or ethnic classi- 
fications. ... 

“There is no principled basis for deciding 
which groups would merit ‘heightened ju- 
dicial solicitude’ and which would not... . 
This kind of variable sociological and polit- 
ical analysis necessary to produce such rank- 
ings simply does not lie within the judicial 
competence even if they otherwise were polit- 
ically feasible and socially desirable.” 

Finally, Justice Powell stresses that we 

must not sacrifice principle to expediency. To 
drive home this point in the most dramatic 
fashion, he quotes back in ironic fashion the 
very words of Archibald Cox (of Watergate 
fame) and the attorney for the anti-Bakke 
camp: 
“In expounding the Constitution, the 
Court's role is to discern ‘principles sufficient- 
ly absolute to give them roots throughout 
the community and continuity over signifi- 
cant periods of time, and to lift them above 
the level of the pragmatic political judgments 
of a particular time and place.’ ” 

One other element in his position is worth 
stressing: the meaning of the Court’s deci- 
sion for the bureaucracy. The University of 
California at Davis Medical School did not 
carefully formulate its quotas but rather un- 
critically accepted them from HEW and 
EEOC, and the latter are acting unconstitu- 
tionally in formulating such quotas. 

“. . . Isolated segments of our vast govern- 
mental structures are not competent to make 
those decisions at least in the absence of leg- 
islative mandates and legislatively deter- 
mined criteria.” 

In words reminiscent of the old Anglo-Sax- 
on legal principle that people are innocent 
until proven guilty, Justice Powell dwells on 
the meaning of EEOC’s favorite phrase, 
“good faith": 

“In short, good faith would be presumed 
in the absence of a showing to the contrary 
in the manner permitted by our cases.” ~ 

BUREAUCRATIC REACTION 

And what is the bureaucratic reaction to 
this stunning defeat? 

U.S. Attorney General Griffin Bell: “This is 
the first time the Supreme Court has uvheld 
affirmative action, and it has done it in about 
as strong a way as possible.” = 

HEW Secretary, Joseph Califano: “. . . 
strongly supports this nation’s continuing 
effort to live up to its historic promise—to 
bring minorities and other disadvantaged 
groups into the mainstream of American 
Society through admissions policies that 
recognize the importance of diverse, inte- 
grated educational institutions.” = 

EEOC head Eleanor Holmes Norton: “My 
reading of the decision is that we are not 
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compelled to do anything differently from 
the way we've done things in the past, and 
we are not going to.”* The following was 
reported in the Los Angeles Times: 

“Mrs. Norton said the EEOC had found 
‘several indications’ in the opinion by Justice 
Lewis Powell ‘that we may continue to set 
numerical targets’ for the hiring of women 
and members of minorities. . . . ‘virtually 
everything we do falls under the rubric of 
congressionally authorized actions,’ which 
Justice Powell's opinion appeared to up- 
hold.” * 

The Bakke decision represents a temporary 
setback for those liberals who seek realign- 
ment. One vote would have completely 
changed the course of America. The ‘“mi- 
nority four” of Justices Brennan, White, 
Blackmum, and Marshall explicitly accepted 
the concept of realignment. When one recalls, 
that Justices Burger, Powell, Rehnquist, and 
Stevens were appointed by Presidents Nixon 
and Ford, all since 1959, it is easy to imagine 
that had Hubert Humphrey won election in 
1968, the Court would have had a completely 
different complexion. There is yet hope for 
the future. After all, Brown v. Board of Edu- 
cation in 1954 reversed Plessy v. Ferguson 
(1896). A future court may reverse Bakke. 
In the meantime, at the bureaucracies it is 
business as usual. 

The amount of behind the scenes political 
pressure that was exerted on members of 
the Supreme Court in order to salvage some 
symbolic vestige of affirmative action in the 
Weber case came close to exceeding the tradi- 
tional norms of propriety. Some would say 
that the pressure did exceed the 
bounds and was a kind of affront to the 
dignity of the Court. Some hint of this out- 
rage is gained by reading Rehnquist's elo- 
quent dissent, a dissent in direct line with 
the famous dissents of the Holmes & Bran- 
deis tradition. It establishes beyond the 
shadow of a reasonable doubt that Justice 
Brennan and his concurring brothers have 
not a legal leg to stand on. Justice Rehnquist 
rightly ridiculed the pretext that Title VII 
does not require preference but permits it; 
and then went on to denounce this verbiage 
as more appropriate to Orwell's description 
of 1984 than to a Supreme Court decision. 

How then do we explain or understand the 
decision? Justices Powell and Stevens with- 
drew from the case, and Justice Potter Stew- 
art joined the “minority four.” The wording 
of the decision was careful enough to avoid 
compromising Justice Stewart's position on 
Bakke. The Weber case did not deal with 
new jobs; the agreement was temporary; 
there was no commitment to maintaining 
racial balance; and no decision on defining 
what is permissible affirmative action. The 
original 5-4 split in the Court has resur- 
faced in the 1980 decision that faculty at 
private universities are not employees, but 
part of management. Finally, it occurs to me 
that Justice Burger is correct in suggesting 
that this issue could be best handled by the 
legislature, but enough has heen said here 
to indicate why that will not happen. 

What is important about Brian Weber is 
that he is a tragic, if ironic, casualty of prob- 
lems indigenous to unionism. Under pressure 
from their own liberal attorneys, the union 
accepted the arrangement. As is typical of 
most unions, it operates with seniority, not 
merit, and enshrines the principle that the 
least productive worker is the common de- 
nominator. Under these circumstances it is 
difficult to make the case that it really mat- 
ters who gets to this force, and too many 
academicians value peer review enough to 
blow the whistle on affirmative action. It is 
regrettable that blue-collar workers have no 
spokesman for the dignity of their skills. 


FOOTNOTES 


21 This paper was written during my tenure 
as a national fellow of the Hoover Institution 
at Stanford University. I owe special thanks 
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to Sidney Hook, Jack Bunzel, Paul Seabury, 
and Miro Todorovich. 

2Namely, the belief that oppressed peoples 
are victims of circumstances beyond their 
control, and this dictates that government 
must intervene to liberate them. 

3 Humphrey (110 Cong. Rec. 12723). 

‘Williams (ibid., 1433). 

SClark and Case (ibid., 7213, 7218). 

¢ The very first use of the phrase “affirma- 
tive action” goes back to the Labor Relations 
Act of 1935. It required employers who had 
engaged in anti-union acts of intimidation 
to notify employees that those acts were il- 
legal and discontinued. The first relevant 
executive order, No. 8802, was issued in 1941 
by F. D. Roosevelt, ordering an end to dis- 
crimination in defense industries. In 1961, 
President Kennedy issued executive order 
No. 10925, prohibiting job discrimination 
among contractors doing business with the 
Federal Government. In that order he used 
the expression “affirmative steps” to direct 
contractors to actively recruit and encourage 
minority participation. 

7 Order No. 4 (Title 41, C.F.R., 60-1.40). 

®Underutilization (41, C.F.R.. 60-2.11). 

*U.S. Commission on Civil Rights, State- 
ment on Affirmative Action, Oct. 1977. Clear- 
inghouse Publication S4. This document re- 
flects the consensus among several depart- 
ments, most notably EEOC and the Office for 
Civil Rights, U.S. Department of Health, Edu- 
cation, and Welfare. 

1 Ibid., pp. 1-2. 

ʻu Ibid., p. 12 

2 Ibid., p. 2 

4 Ibid., pp. 7-8. This Is a quote from Rios 

. Steamfitters Local 608, 501 F.2d at 631-32. 

14 Celler (110 Cong. Rec. 1518). 

Two subsequent attempts were made in 
Congress to clip the wings of bureaucratic 
abuse. In 1976, the House passed an amend- 
ment to an education bill which specifically 
prohibited the HEW secretary from requir- 
ing “the imposition of quotas, goals, or any 
other numerical requirements on the stu- 
dent admission practice of an institution of 
higher education receiving Federal 
funds.” The Senate balked but went along 
with & compromise measure specifically ad- 
dressed to the benign torture of holding up 
money. 

In 1977, the House tried an even stronger 
provision but the Senate rejected it alto- 
gether. Congress has two houses, one of 
which (The House) is opposed to realign- 
ment, and one of which (The Senate) con- 
dones it. It is no coincidence that the more 
democratically representative House is op- 
posed, while the less democratically repre- 
sentative Senate is in favor or at least not 
opposed. The moral of this story is that it is 
easier to make a law than it is either to un- 
make it or prevent its abuse. (123 Cong. Rec., 
6106). 

% Statement on Affirmative Action, p. 2. 

In the first chapter of Affirmative Dis- 
crimination, Nathan Glazer discusses the 
problem of liberal disagreement over the 
“direction” of legislative history. 

1 Statement on Affirmative Action, p. 1. 

%* Thomas Hobbes introduced the idea that 
life is a race. This is the origin of liberal 
teleology. President Johnson's “Shackled 
Runner" speech (1965) expressed the notion 
that social engineering can restore each run- 
ner to the place he would have had. absent 
external constraint. This is what is meant by 
realignment. When running for the pre<i- 
dency in 1968 Humphrey also came out for 
“equal results” and “taking race into ac- 
count.” 

1 Quoted from Times. 
p. 25. 

2% Statement on Affirmative Action, p. 6. 

“t bid., p. 11. 

22 Ibid., p. 5. 

s Ibid., p. 6. 


“Burger, Swann 402 U.S. 1 (1971), p. 16. 


(July 10, 1978), 
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25 Griggs v. Duke Power Co., 401 US. 424 
(1971). 

2 Statement on Affirmative Action, p. 8. 

=? Ibid., p. 10. 

3 International Brotherhood of Teamsters 
. United States, 97 S.Ct. 1843, 1856-57 (1977). 

2° Statement on Affirmative Action, pp. 2, 8. 

*® Powell, New York Law Journal, Thurs- 
day, June 19, 1978, pp. 21-26. 

* Time, op. cit., p. 23. 

= Ibid. 

= Ibid., p. 24. 

“ Los Angeles Times, July 6, 1978. 

=The Weber case does not constitute a 
reversal of Bakke. It does not in any way 
permit EEOC to impose quotas and it does 
not legitimate realignment. Technically, the 
case concerns the voluntary self-imposition 
of quotas by private business and unions. 

Having said that much, I must agree with 
Justice Rehnquist's opinion that even that 
voluntary policy is inconsistent with Title 
VII. 


Mr. HATCH. Mr. President, Prof. 
William Van Alstyne, professor of law at 
Duke University, recently published in 
the University of Chicago Law Review 
(vol. 46, p. 775) a commentary on the 
Supreme Court’s long history of vacilla- 
tion on racial issues. He described its 
progress through two “rites of passage,” 
first condoning and then subsequently 
condemning race-conscious legislation. 
Now, he said, again writing before the 
Fullilove decision, it is apparently be- 
ginning a third transition, to a race 
consciousness benefiting powerful mi- 
norities. Professor Van Alstyne is a law- 
yer of the first distinction who was once 
an attorney concerned with civil rights 
in the Justice Department. He has been 
involved with the American Civil Liber- 
ties Union for many years, and has 
served on its national board of directors. 
His testimony that current affirmative 
action activity is an inversion of the 
philosophy of the civil rights movement 
is thus doubly valuable. 

I ask unanimous consent that his arti- 
cle, “Rites of Passage,” be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

RITES OF PASSAGE: RACE, THE SUPREME COURT, 
AND THE CONSTITUTION 
(By William Van Alstyne?) 

From 1619 * to 1979, the regulation and al- 
location of rights according to race has been 
among the most troubling uses of govern- 
ment in the United States. Entrenched in the 
Constitution of 17872 and sustained by the 
Supreme Court in 1857, the original uses of 
race proved to be nationally intolerable and 
were overthrown by the Civil War. The enor- 
mous alterations resulting from that War 
were partly memorialized in three amend- 
ments to the Constitution, between 1866 and 
1870. These effectively overrode the still ex- 
tant provisions from the “accommodations” 
of 1787. They also provided the new text, 
which, from that time to this time, has fixed 
the ground of controversy respecting regula- 
tion by race. They are, of course, the thir- 
teenth, fourteenth, and fifteenth amend- 
ments. 

The first of these amendments prohibits all 
forms of involuntary servitude and allows 
Congress an ample power to police that ban 
through federal law. The fourteenth amend- 
ment is far more lengthy than the thirteenth, 
but in its most essential parts it establishes 
a constitutional definition of citizenship and 
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forbids the states to abridge the incidents of 
national citizenship. It also forbids the states 
to deny equal protection to any person or 
to deprive any person of life, liberty, or prop- 
erty “without due process of law,” and it 
vests in Congress an ample power to enforce 
these protections.» The last—the fifteenth 
amendment—is more limited: it more explic- 
itly protects the right to vote from abridge- 
ment “on account of race, color, or previous 
condition of servitude,” again concluding 
with a section vesting in Congress ample 
power to vindicate that protection.* The ex- 
tent to which these three amendments en- 
acted @ color-blind restriction on the recur- 
ring temptation of government to regulate 
or allocate by race, however, was a question 
plainly not settled between 1866 and 1870. 
It remains unsettled even now. 

At one level, the sheer stamina of the ques- 
tion, despite the passage of a century’s op- 
portunity for its resolution, is not surpris- 
ing. The texts of these amendments are suf- 
ficiently unspecific that, even in the agere- 
gate, with their obvious connections with 
one another and with the Civil War, they 
compel no single answer. Similarly, the wel- 
ter of accompanying legislative history is 
amenable to more than one reasonable per- 
spective. That people should disagree, and 
that mutually earnest scholars do disagree, is, 
therefore, rather to be expected even at this 
very late date.” The materials of enlightened 
constitutional interpretation permit us, I 
think, to treat the Constitution as repudiat- 
ing the propriety of regulating people by race 
or allocating among people by race, but they 
do not compel that conclusion. It is oddly a 
matter of what we might wish to make of 
it. It has always been this way. 

What is less explicable, at least to non- 
lawyers, is that after a century of perlodic 
judicial review there is still no formal reso- 
lution of the question. And this seems very 
odd. Laws regulating on the basis of race 
were in existence before the Civil War 
amendments were adopted; many were judi- 
cially examined in litigation prompted by the 
passage of these amendments. Other laws 
regulating on the basis of race were enacted 
after ratification of all three amendments, 
and still others are tenaciously put forward 
today; many of these have similarly been 
tested in the Supreme Court. One would 
surely suppose that, for Judicial purposes at 
least, so old and so obvious an issue would 
long ago have been settled to provide us with 
some steady impression of the extent to 
which government may regulate or allocate 
by race. But it is not so. 

Rather, the Supreme Court has itself gone 
through two quite distinct rites of passage. 
Now—in the “minority contractors” case,’ be- 
fore the Court this fall—it is considering still 
another. And what many had misled them- 
selves into supposing had been the clear, best 
resolution of this matter during the last gen- 
eration, is on the edge of turning over once 
again. 

In the past, the consequences of admitting 
race-based laws as a proper constitutional 
foundation for regulating and allocating 
have been overwhelmingly dismal. Race- 
based laws have so generally tended to yield 
by-products and side effects so vastly more 
divisive and wretched than the benefits that 
were supposed to be forthcoming, moreover, 
that a Court originally not predisposed to 
veto racial experiments subsequently reversed 
itself—despite the popular anger and resent- 
ment that were certain to follow. Now, how- 
ever, having virtually captured the public 
morality after twenty-five years of leadership 
on this question, the Supreme Court is being 
importuned to let loose of it once again. 

On the confident assurance that there are 
still important uses for race-based laws in 
the more perfect ordering of this society, the 
Court is invited into yet another rite of pas- 
sage. The suggestion, which is not new but 
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which was always a feature of even the oldest 
race-based laws, is that it is not the regu- 
lating or allocating by race that is wrong or 
too risky per se; it is, rather, who is thus 
regulated, what is thus allocated, what moti- 
vates the arrangement, and what time frame 
should be followed. 

My own view of the matter is that the 
Court is being asked to permit not racial 
rectification (in reviving the licitness of race 
as an explicit device of government) but ra- 
cial repetition% I think it likely, moreover, 
that if the Court yields once again to the 
Lorelei, racism, racial spoils systems, racial 
competition, and racial odium will be fixtures 
of government in the United States even into 
the twenty-first century. My reasons for feel- 
ing this way are not original. Generally, 
moreover, they are not shared by the majority 
of constitutional law professors who have 
written on this subject. Even so, the sense 
of anxiety that what is now adrift before the 
Supreme Court deserves some added thought 
before it passes into history provides the oc- 
casion for these notes. 

1. EARLIER RITES OF PASSAGE 


“The lesson of the great decisions of the 
Supreme Court and the lesson of contempo- 
rary history have been the same for at least 
a generation: discrimination on the basis of 
race is illegal, immoral, unconstitutional, in- 
herently wrong, and destructive of demo- 
cratic society.” 

ALEXANDER M. BICKEL. 

This has been the lesson of “the great de- 
cisions” and of contemporary history. It is 
not the “holding” of a particular case; it is, 
as Alexander Bickel said, the lesson of the 
great decisions, a lesson it required nearly 
eighty years of temporizing for the Supreme 
Court itself to absorb. 

A. The original interpretation 


The first passage for the Court came with 
the immediate adjudication of race-related 
cases on the heels of the Civil War amend- 
ments. With the exception of & few notable 
cases striking down the most egregious race 
regulations,“ the Supreme Court adopted a 
wholly tolerant and deferential rendering of 
all three amendments, imputing to them 
only the most modest consequences.“ Fed- 
eral statutes flatly forbidding racial discrim- 
ination by commercial enterprises were held 
to be excessive, as acts of an unwarranted 
colorblind zeal. The thirteenth amendment 
would not sustain them, because mere com- 
mercial refusals to deal with people on racial 
grounds were regarded by the Court as too 
far removed from involuntary servitude. The 
fourteenth amendment provided no basis for 
such legislation, moreover, because that 
amendment reached only the government's 
own denials of equal protection, not those 
of private, commercial parties. The fifteenth 
amendment was not useful, of course, as it 
dealt solely with voting. The cases so dis- 
posing of this matter, decided by the Su- 
preme Court in 1883, were ironically entitled 
The Civil Rights Cases.“ 

When regulation by race was the govern- 
ment’s own, rather than the practice of 
private parties, the Court's decisions were 
nearly as tolerant of legislative discretion as 
they had been of commercial discrimination 
in The Civil Rights Cases. Allocation by race 
was not per se forbidden by the Constitu- 
tion, the Court held, as the consideration of 
race might be thought by many reasonable 
persons as sometimes germane to a variety 
of important social concerns. Thus, the 
question was not whether political bodies 
regulated on the basis of race; it was the 
different question whether the particular 
regulation by race was constitutionally 
“reasonable.” 

The Court's view—that the laws would be 
sustained if “reasonable”’—genuflected to 
the wisdom of legislative bodies to sort out 
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good from bad uses of race; the Court quite 
readily acquiesced in disclaimers that the 
fourteenth amendment meant no across-the- 
board foreclosure of such experiments. Regu- 
lation by race was not condemnable or cen- 
surable as such; only unfair, one-sided, or 
unevenhanded race regulation or allocation 
was forbidden. If individuals could be 
equally protected, albeit racially regulated, 
then nothing in the command or ethos of the 
fourteenth amendment was deemed to deny 
the use of racial classification to the body of 
American politics. 

This view of the matter steadily developed 
between 1873 and the twilight of the 19th 
century. It was cemented in 1896 in the 
“separate-but-equal” decision of Plessy v. 
Ferguson.” The decision upheld a state law 
requiring separate passenger cars for white 
and for black riders; * neither was worse off 
than the other in the quality of accommoda- 
tions to be furnished to each; neither was 
more or less protected than the other (rather, 
each was equally protected) by the racial 
regulation a legislative body deemed reason- 
able in the public interest. 

There was but one dissent that took a 
less measured view and would have imposed 
upon the fourteenth amendment a more 
categorical imperative. Less flexible than 
others on the Supreme Court at the time, 
Justice Harlan was prepared to read into 
the Civil War amendments what was, to 
be sure, neither explicitly provided by their 
terms nor compelled by their compromised 
legislative history. Proceeding from a more 
basic premise than that either of these con- 
siderations necessarily controlled the matter, 
Harlan put his finger on the lessons of his 
own contemporary history. Prior to the Civil 
War amendments, race was the basis on 
which status had been determined, worth 
assigned, entitlements settled, and legal 
rights measured. It had been iniquitous 
from the very beginning, and it subsequently 
proved to be a disaster for the entire coun- 
try. He believed the enactment of the Civil 
War amendments should therefore be con- 
strued by the Court as altogether disallowing 
it. Government could not determine worth, 
assign entitlements, or measure legal rights 
by race at all: 

The law regards man as man, and takes 
no account of his surroundings or of his 
color when his civi) rights as guaranteed by 
the supreme law of the land are involved.... 

... The destinies of the two races, in this 
country, are indissolubly linked together, 
and the interests of both require that the 
common government of all shall not permit 
the seeds of race hate to be planted under 
the sanction of law. .. . 

The sure guarantee of the peace and secu- 
rity of each race is the clear, distinct, uncon- 
ditional recognition by our governments, 
National and State, of every right that in- 
heres in civil freedom, and of the equality 
before the law of all citizens of the United 
States without regard to race. 

The point of emvhasis here is fundamental. 
It is not that when race is used, all persons 
identified to each race must be as well re- 
garded as all persons identified to some other 
race.” The thing condemned is not that 
members of each race must be “equally” pro- 
tected under laws distinguishing them by 
their race, nor that they are assigned en- 
titlements unequally on the basis of race. 
The thing condemned, rather, is the assign- 
ment of entitlements by race. It is the im- 
propriety of the basis of assignment, not 
the modicum thus ascigned, that constitutes 
the government’s offense: 

These notable additions to the fundamen- 
tal law [the thirteenth, fourteenth, and 
fifteenth amendments] were welcomed by 
the friends of liberty throughout the world. 
They removed the race line from our govern- 
mental systems. 

The Harlan opinion passed into history at 
the time, an artifact of mere dissent, dis- 
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credited by the dominant view that the 
fourteenth amendment had not withdrawn 
from legislative bodies a political license to 
regulate by race. The outcome of the case 
was taken quite seriously, moreover, as leg- 
islatures enacted an ever-enlarging sprawl 
of race-based laws.*' Indeed, a half-century 
later, the dominant legislative response to 
Brown v. Board of Education =! was one of 
fury, precisely on this account. For how- 
ever the Court might phrase the apologetics 
of that decision,“ the message as it ap- 
peared from the outside was that what was 
not previously understood to be unconsti- 
tutional was now accused of being uncon- 
stitutional after all: the use of race to allo- 
cate—albeit equally—those facilities deemed 
most appropriate for persons of that race. 
B. The second rite of passage 

In the swift consecutive series of per 
curiam decisions issued by the Supreme 
Court during the two years following Brown, 
the Court made no further use whatever— 
indeed, it made no inquiry—as to whether 
the particular race regulation disadvantaged 
some more than others. Neither did it ask 
whether the law stigmatized some more than 
others, or whether the law was enacted by 
whites and opposed by blacks, enacted by 
consent of some of each and opposed by 
many of each, or whatever.** Rather, that 
line of per curiam decisions appeared more 
completely to enact Harlan’s view that the 
Civil War amendments altogether “removed 
the race line from our governmental 
systems.” 

Between 1955 and 1976, moreover, virtu- 
ally every other race-related decision by the 
Supreme Court appeared to convey this same 
message. To the reasonably discerning, this 
@ppeared true even in instances involving 
bighly controversial judicial decrees that 
paired racially identifiable schools, redrafted 
attendance lines, or mandated busing. In 
each instance, the fulcrum of judicial lever- 
age was an existing governmental race line, 
which the varticular judicial order sought to 
remove. The object was thus to dis-establish 
particular, existing uses of race, not to es- 
tablish new ones. Indeed, decrees that would 
subsequently presume to require race-con- 
scious decisions for any other purpose, for 
example, to maintain “proportions” or “bal- 
ances” by race designation, were swiftly 
reversed. 

This second rite of passage was accom- 
panied by consistent developments in the 
1960s in the Supreme Court and then, en- 
couragingly, in Congress and the Executive 
Branch as well. For the Court's part, long 
dormant Reconstruction statutes were re- 
vived and given a reinvigorated and uni- 
formly race-blind application. An early Act 
of Congress had provided that all citizens 
shall have “the same” right as white citi- 
zens to acquire and to hold real and personal 
property.” It was applied to disallow race- 
based refusals to deal in real estate, even 
in the private sector.* A Related Reconstruc- 
tion Act provided that all persons shall 
have the same right as white citizens to 
make contracts.” It was similarly read to 
disallow race-based refusals to contract.” In 
1976, wren a commercial employer treated 
an employee worse than another because of 
his race (this time the less favored employee 
was white and the more favored black), the 
Court held to the same view: “[Tlhe Act was 
meant. by its broad terms. to proscribe dis- 
crimination in the making or enforcement of 
contracts against, or in favor of, any race.” ™ 

Similarlv, in adopting the omnibus Civil 
Rights Act of 1964. Coneress anneare’l to re- 
gard the matter likewise: the race line was 
to be removed altocether. Title VT of that 
Act, applicable to all programs receiving fed- 
eral financial assistance. states: “No person 
in the United States shall. on the ground of 
race, color. or national oricin. be excluded 
from participation in. be denied the benefits 
of, or be subjected to discrimination under 
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any program or activity receiving Federal fi- 
nancial assistance.” * And Title VII, applica- 
ble to all large scale employers, provides: 

It shall be an unlawful employment prac- 
tice for an employer— 

(1) to fail or refuse to hire or to discharge 
any individual, or otherwise to discriminate 
against any individual with respect to his 
compensation, terms, conditions, or privileges 
of employment, because of such individual's 
race, color, religion, sex, or national 
origin.. ™ 
Addressing the meaning of this provision in 
1971, in the first case to come before it for 
review, the Court, in a unanimous opinion by 
Chief Justice Burger, said that “[d]iscrimi- 
natory preference for any group, minority or 
majority, is precisely and only what Con- 
gress has proscribed.” * 

Conformably, the Executive Branch of the 
national government appeared to understand 
matters in the same fashion. For in cutting 
and revising an Executive Order that regu- 
lated enterprises doing business with the 
federal government, the President framed the 
Order itself precisely and exclusively in terms 
of strict nondiscrimination. Federal contrac- 
tors were advised to review their practices to 
determine whether, If even by neglect, racial 
discrimination figured in their businesses; if 
it did, the contractors would have to take af- 
firmative actlon—to eliminate that racial dis- 
crimination and to insure that no racial 
favoritism was built into their operations. 
Thus, the revised Executive Order required 
the insertion of the following provision in 
most government contracts: 

The contractor will not discriminate 
against any employee or applicant for em- 
ployment because of race, color, religion, 
sex, or national origin. The contractor will 
take affirmative action to ensure that appli- 
cants are employed, and that employees are 
treated during employment without regard 
to their race, color, religion, sex or national 
origin. 

In light of these several developments, 
it should have come as no surprise that in 
1974, in the first case that came before the 
Supreme Court involving race lines deliber- 
ately drawn to place a racial disadvantage 
on white applicants—drawn out of fear that 
if no such disadvantage was imposed upon 
them, then fewer non-white individuals 
might be admitted than the faculty of a 
state university preferred to have—the one 
Justice of the Supreme Court who addressed 
the merits of the case said this: 

A DeFunis who is white is entitled to no 
advantage by reason of that fact; nor is he 
subject to any disability, no matter what 
his race or color. . . . 


- «+ The Equal Protection Clause com- 
mands the elimination of racial barriers, 
not their creation in order to satisfy our 
theory as to how society ought to be orga- 
nized. ... 

- - - So far as race is concerned, any state- 
sponsored preference to one race over an- 
other ...is in my view “invidious” and 
violative of the Equal Protection Clause.™ 
Justice Douglas then directly addressed 
the law school’s contention that the race- 
preferential admission of some students 
would be a salutary way of producing a 
larger complement of such racially iden- 
tifiable professionals more likely to practice 
in racially identifiable communities: he re- 
jected the propriety of the very idea under- 
lying that contention: “The purpose of the 
University of Washington cannot be to pro- 
duce black lawyers for blacks, Polish law- 
yers for Poles, Jewish lawyers for Jews, Irish 
lawyers for Irish. . . . That is the point at 
the heart of all our school desegregation 
cases.” And neither was Justice Douglas 
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persuaded that the deliberate selection of 
students by race, to produce a given cohort 
of racially identified students known to 
have been admitted with less excellent 
qualifications than the balance of the stu- 
dents, was by any means the gesture of gen- 
erosity it purported to be. A segregated ad- 
missions process that seeks certain mini- 
mum proportions of racial cohorts, he said, 
“creates suggestions of stigma and caste no 
less than a segregated classroom, and in the 
end it may produce that result despite its 
contrary intentions.” = 

The refusal to permit rationing of oppor- 
tunity according to the fortuity of racta! 
prcportion was not a novelty invented by 
Justice Douglas. In 1949, the Supreme Court 
had reviewed a case arising in California 
where public policy had already forbidden 
racial discrimination in private employ- 
ment.” A racial group nonetheless brought 
economic pressure to bear upon an employ- 
er to disregard that policy and to hire em- 
ployees “not on fitness for the work nor on 
an equal right of all, regardless of race, to 
compete in an open market, but, rather, on 
membership in a particular race.” The 
state supreme court granted an injunction 
to forbid picketing meant to induce racial 
hiring in proportion to the racial identifi- 
cation of customers. The court had observed: 
“If petitioners were upheld in their demand 
then other races, white, yellow, brown and 
red, would have equal rights to demand dis- 
criminatory hiring on a racial basis.” & But 
the state supreme court said “it was just 
such a situation—an arbitrary discrimina- 
tion upon the basis of race and color alone, 
rather than a choice based solely upon indi- 
vidual qualification for the work to be 
done—which we condemned” “ in disallow- 
ing racial discrimination by employers in 
the first place. The Supreme Court ungni- 
mously affirmed the state court decision.” 

Even when the sole use of race by govern- 
ment was to suggest that race is at least an 
important political datum—the government 
itself not presuming to say of what kind of 
significance—the Supreme Court disallowed 
the mere encouragement to be “race con- 
scious.” A case that expresses that view as 
well as any other case was Anderson v. 
Martin,“ decided succinctly and unanimous- 
ly in 1964.“ The case involved a state statute 
that facilitated voter information respecting 
the racial identification of each candidate 
for local public office—by designating each 
candidate's race on each ballot accurately 
and truthfully. Voters who might think that 
datum germane (as a white person to vote 
white, a black to vote black, a white to 
vote black, a black to vote white—as each 
might see a different, but steadfast signifi- 
cance in the idea) could hardly be kept 
from using it even in the absence of such 
specific ballot information, As the ballot 
designation by state law was nonetheless 
thought objectionable, it could not have been 
because any candidate was exempt from it, 
since all were equally subject to it. It must 
have been, rather, that each was being in- 
dividually disadvantaged insofar as the state 
thought it appropriate to encourage voters to 
attribute at least some significance to every 
candidate’s race—and that the morality of 
the Civil War amendments was opposed to 
the very idea of such encouragement. And 
this, indeed, was the foundation of the deci- 
sion in Anderson v. Martin: not that a black 
candidate in particular might be victimized 
insofar as the state's “truth in candidacy” 
statute would gratuitously stimulate white 
bloc votes, but that the state could not thus 
encourage such racial disadvantaging of 
anyone, white or black. 

[B]y placing a racial label on a candidate 
at the most crucial stage in the electoral 
process—the instant before the vote is cast— 
the State furnishes a vehicle by which ra- 
cial prejudice may be so aroused as to op- 
erate against one group because of race and 
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for another. This is true because by direct- 
ing the citizen's attention to the single con- 
sideration of race or color, the State indi- 
cates that a candidate’s race or color is an 
important—perhaps paramount—considera- 
tion in the citizen's choice, which may de- 
cisively influence the citizen to cast his bal- 
lot along racial lines. Hence in a State or vot- 
ing district where Negroes predominate, that 
race is likely to be favored by a racial des- 
ignation on the ballot, while in those com- 
munities where other races are in the ma- 
jority, they may be preferred. The vice lies 
not in the resulting injury but in the placing 
of the power of the State behind a racial 
classification that induces racial prejudice 
at the polls. 

. . » We see no relevance in the State's 
pointing up the race of the candidate as 
bearing upon his qualification for office.” 

Race has “no relevance"? That could not 
have been the Court’s literal understand- 
ing, as the Court knew that vast numbers 
of people regarded the race of political can- 
didates as being not merely “relevant” but 
conclusive. Rather, its meaning was that 
race has “no proper relevance” for the state. 
The connection with the original Harlan 
dissent in Plessy v. Ferguson seems self-evi- 
dent: “[T]he Constitution of the United 
States,” he had declared, “does not, I think, 
permit any public authority to know the race 
of those entitled to be protected in the en- 
joyment [of civil rights, common to all 
citizens].” “ The state may neither use race 
in its own business nor may it encourage 
others to take it into account. Both are 
equally divisive and equally wrong. 

Following almost at once on Anderson v. 
Martin, moreover, the Supreme Court had 
cemented its judgment that the fourteenth 
amendment foreclosed government from en- 
couraging—much less compelling—indivi- 
duals to treat some better than they treated 
others because of their race. It did so in 
Reitman v. Mulkey. In that case, the court 
struck down a provision in a state consti- 
tution establishing the absolute right of 
each property owner to sell or lease his prop- 
erty as he might personally, “in his own 
absolute discretion,” @ choose. As thus en- 
shrined in the California constitution, the 
personal right to consider the race of others 
was equally as available to a developer pref- 
erentially selling or leasing to blacks as to 
a developer preferentially selling or leasing 
to whites. It was equally available as well 
to one desiring to use race to develop and 
to maintain an integrated racial balance in 
& given group of apartments. It was also 
available to black owners who wished not to 
deal with whites at all but who were resolved 
to reserve disposition of their property for 
persons of other races whom they might 
think to be more deserving—as it was avall- 
able for every other imaginable permutation 
of racial dealing. But the strict indifference of 
the state constitutional privilege—its perfect 
governmental “neutrality” toward all racial- 
ly predisposed private landowners—falled to 
save it under the fourteenth amendment. 
Rather, the California and United States 
Supreme Courts both held it to be a con- 
stitutional wrong for a state to encourage 
persons to act on racial grounds at all: 

The right to discriminate is now one of the 
basic policies of the State. The California 
Supreme Court believes that the section [of 
the state constitution guaranteeing that 
right] will significantly encourage and in- 
volve the State in private discriminations. 
We have been presented with no persuasive 
considerations indicating that these judg- 
ments should be overturned.™ 

In this twenty-year pattern of develop- 
ment, from 1954 to 1974, the Supreme Court’s 
unambiguous “lesson” thus seemed to be 
that race was indeed constitutionally with- 
drawn from the incorrigible temptations of 
governmental use. The commitment was suf- 
ficiently strong, moreover, that the Court de- 
parted from its usual practice and struck 
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down even surreptitious attempts by govern- 
ment to regulate or to allocate by race— 
though of course only when it was within 
the capacity of the judiciary to detect the 
matter. The resolve to do so, despite the 
obvious difficulties, was a very old one. Even 
prior to Plessy v. Ferguson, furtive efforts by 
government to employ race impermissibly 
had been overturned by the Supreme Court.” 
The Court had readily recognized that any 
“irrebuttable presumption” of legislative 
good faith in these matters would be a dis- 
aster: the proclivity for race favoritism is so 
persistent that, unless the Court examined 
outside evidence that that proclivity did in 
fact account for the government's actions, 
the government would be encouraged to pur- 
sue its racial preferences in simple disguise. 
Thus, the Civil War amendments were held 
to nullify “sophisticated as well as simple- 
minded modes of discrimination.”= As a 
consequence, if the metes and bounds of a 
municipal boundary were modified to enact 
the legislature’s racial preferences, they 
would not stand.™ And if ostensibly appro- 
priate government employment standards 
could be shown to have been adopted be- 
cause their application across-the-board 
would screen out larger numbers of racially 
identifiable persons than the law-makers de- 
sired to have from that race in their work 
force, the employment standard would be 
expunged. 

Thus the lesson of the great decisions is, 
as Bickel said, not merely that regulation 
and allocation by race are wrong. Rather, the 
message is commendably even stronger. Laws 
that divide and index people to measure their 
civil rights by race are unconstitutional. 
Laws that encourage others to do so are 
similarly invalid. And laws attempting to ad- 
vance either policy even in disguise will like- 
wise be struck down whenever it is within 
the capacity of conscientious courts to see 
beneath their cellophane wrappers.” 

II. OF TELEOLOGY AND DEONTOLOGY IN CONSTI- 

TUTIONAL LAW: FLIMFLAMMING THE SUPREME 

COURT 


“Now this is to be unlearned and we are 
told that this is not a matter of fundamental 
principle but only a matter of whose ox is 
gored. Those for whom racial equality was 
demanded are to be more equal than others. 
Having found support in the Constitution 
for equality, they now claim support for 
inequality under the same Constitution.” 

Alexander M. Bickel.” 


“If discrimination based on race is con- 
stitutionally permissible when those who 
hold the reins can come up with “com- 
pelling” reasons to justify it, then constitu- 
tional guarantees acquire an accordionlike 
quality.” 

Justice William O. Douglas.* 

“It seems trite but necessary to say that... 
our Constitution was designed to avoid these 
ends by avoiding these beginnings.” 

Justice Robert H. Jackson.” 

At the time of Plessy v. Ferguson, the ques- 
tion before the Supreme Court in school seg- 
regation cases was whether state statutes 
requiring racially separate schools were con- 
stitutionally impermissible. For Justice Har- 
lan, as we have seen, the question was easily 
answered. He insisted that the Civil War 
amendment had removed the race line as & 
basis of governmental action, and as the 
arrangement at issue—segregation—indubi- 
tably rested on the race line, it was constitu- 
tionally condemned. For the other Justices, 
however, as we have also seen, the question 
was by no means as readily answered. They 
did not suppose that the Civil War amend- 
ments had removed the race line as a predi- 
cate for governmental regulation or alloca- 
tion; they asked, rather, whether the par- 
ticular use of the race line was “reasonable.” 
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And, as we know, they concluded that it was. 

Others, troubled by the frequency with 
which race lines were used deleteriously, 
have thought that the proper perspective is 
somewhere in between.” They could construe 
the Civil War amendments as evincing at 
least a rebuttable constitutional skepticism 
about the use of racial classifications. Thus, 
it has been suggested that the appropriate 
judicial attitude is one similar to that as- 
sumed with respect to prior restraints on 
speech: ® laws utilizing the race line should 
be subject to a rebuttable presumption of 
unconstitutionality and nothing less than & 
compelling, or at least a very substantial, 
articulated public purpose should suffice to 
sustain them." Despite Alexander Bickel’s 
own notions respecting the lesson of the 
“great decisions,” most who work with this 
subject think that, in fact, this is a more 
accurate description of the Supreme Court's 
current position.” 

Suppose, however, we were to assume that 
this very formulation had itself been estab- 
lished and popularized prior to the date of 
Plessy v. Ferguson.“ In that event, given the 
formulation of the question presented above, 
what would the Court’s decisicn have been 
in our hypothetical Plessy v. Ferguson school 
case? Two approaches are possible. The first 
would interpret the Civil War amendments 
as requiring that laws using race lines not 
only be well connected to substantial (or 
even “compelling”) public purposes, but 
that such purposes themselves be “articu- 
lated” on the face of the law in question.” 
Unless the legislature providing for racially 
separate schools declared such a purpose, 
then, the law must, a fortiori, be held in- 
valid. But if, on the other hand, an articu- 
lated purpose is not required, then we are 
not yet in a position to determine whether 
the law using a race line overcomes the re- 
buttable presumption of unconstitutionality. 
Assuming that such a law must indeed be 
well connected to some very substantial pub- 
lic purpose, albeit the purpose need not be 
stated on the face of the law, it remains to 
be seen whether those called upon to explain 
the law will carry their burden of justifica- 
tion in court. If, but only if, the particular 
race line can be shown by them to be well 
connected with a very substantial public pur- 
pose is it to be sustained. 

Under either view—that the law must on 
its face articulate the compelling public good 
it serves, or that those with the burden of 
justifying it must demonstrate its well-fitted 
connection with such an imperative public 
good—we may suspect that we already know 
the outcome of Plessy v. Ferguson: namely, 
that the law will most certainly be held in- 
valid. But this conclusion may be incorrect; 
we must have supposed that no compelling 
public good can be well connected with such 
a law. Alternatively, we must have supposed 
that even if such a public purpose could (as 
an exercise in theory or imagination) be so 
connected, nevertheless it was not in fact 
connected with that law. Neither is neces- 
sarily correct. To act categorically on such 
suppositions is not to abide by the constitu- 
tional standard hypothetically formulated 
and popularized. Rather, it is to act on a flat, 
per se rule, albeit of a rather limited kind, 
that “no law requiring racially separate 
schools is constitutional.” But this, of course, 
our more sensitive, less dogmatic, and more 
judicious standard of constitutional review 
forbids—although, in fact, it is exactly what 
the Supreme Court did in virtually all of the 
post-Brown per curiam decisions invalidating 
“separate-but-equal” laws. Our commitment 
to the flexible standard requires that we con- 
sider the matter further. 

If the standard required that a very sub- 
stantial public purpose appear on the face of 
the law itself, we concluded in the first in- 
stance that this law would have failed be- 
cause the statute in question contained no 
such recitation. Yet, if that standard of judi- 
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cial review were already well established and 
popularized at the time, we may expect that 
legislatures, advised of it, would explicitly 
state their purpose. Suppose, then, that this 
had been done. Is the law now constitutional, 
or is it unconstitutional? The question can- 
not be answered, of course, until we turn to 
see what the legislature said. 

Suppose, then, that the statute had re- 
quired racially separated schools and had 
further provided that this requirement was 
enacted “in order to perpetuate white su- 
premacy and to degrade black people"—the 
purpose many declare was, in fact, at the 
root of all such laws.” In that event, of course 
the law will fail. Indeed, the Justices in the 
majority in Plessy v. Ferguson declared that 
had such a purpose been established in that 
case, that law too would have failed: “every 
exercise of the police power must be reason- 
able, and extend only to such laws as are 
enacted in good faith for the promotion for 
the public good, and not for the annoyance 
or oppression of a particular class." And 
they rejected the attack on the law in ques- 
tion as being insufficient because it rested on 
“the assumption that the enforced separa- 
tion of the two races stamps the colored race 
with a badge of inferiority,” rather than in 
proof that such a stigma was intended.” 

But given the established and popularized 
constitutional “standard” such legislation 
must meet—a well-connected substantial 
public good articulated on the face of the 
law—it is unrealistic to suppose that the 
legislature enacting this law would have so 
declared itself, regardless of its actual mo- 
tives. At least it is safe to suppose that no 
other legislature, observing the fate of this 
legislature's bill, would repeat the original 
error. Suppose, then, the face of the law 
articulated the very different purpose that 
fully equal but racially separated schools 
were to be established “in order to assure a 
historically disadvantaged racial minority an 
equal opportunity to develop educational 
curricula and programs more responsive to 
their needs, free from domination in schools 
in which their children might otherwise be 
overwhelmed by a racial majority.” The 
“public good” is surely impressive, the ex- 
pression of social contrition is moving, and 
the linkage between the compelling purpose 
of this law and the means chosen to advance 
it seems suitably tight. Is the law now to be 
upheld? Presumably it is, unless one suspects 
that the recitation is a fraud—that the reci- 
tation is for the benefit of anchoring its con- 
stitutionality, while the law is actually 
meant to perpetuate white supremacy. 

One may suppose that if there is fraud 
here, it will easily be penetrated. But that 
assumption is remarkably cavalier. The Su- 
preme Court has utilized “purpose” as one 
prop in its “test” in its administration of the 
religious establishment clause of the first 
amendment “—and since the inauguration 
of that test virtually no law has been held in- 
valid for failure to meet the “purpose” part 
of the Court’s own chosen test.” Even when 
few have doubted that the legislation in 
question was the product of sectarian self- 
interest, which the reigning “test” declares 
to be an improper purpose under the first 
amendment, recitations emphasizing other 
effects—“permitted” effects—have been taken 
as virtually conclusive in meeting the osten- 
sible constitutional command that such laws 
have secular objectives as well as primary 
nonreligious effects. There is no reason to 
expect a different result here. 

In the previous section of this article, we 
noted that under the constitutional standard 
that seems to have emerged during the past 
quarter century,” a law will not be sustained 
under any of the following three circum- 
stances: 

(a) if it overtly utilizes race as an index 
for determining civil rights; 

(b) if it expressly encourages others to 
do sọ; or 
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(c) if it tends to produce either of these 
effects and if the expectation of that tend- 
ency can be shown to account for the law’s 
enactment even when the law, on its face, 
says nothing whatever about race. 


This judicial resolve to remove the race line 
from our public life has been the most credi- 
ble and admirable position for the Court 
steadfastly to maintain, so far as we are un- 
der a Constitution and so far as that Con- 
stitution is what the Judges say it is. But un- 
der the more flexible “test’—which allows 
allocation by race when certain criteria are 
met—to strike down a statute it is not 
enough to show that the law itself explicitly 
treats the rights of one person differently 
from those of any other by making race itself 
a sufficient reason for that difference. Rather, 
one must also “decide,” even in every case 
arising in each of the above categories two 
additional matters: 

(1) what kinds of public purposes are suf- 
ficiently compelling to justify explicitly treat- 
ing some people less well than others on 
racial grounds; and 

(2) who is to say (and on what basis) 
that a law, which on its face is nominally 
very well connected with a sufficient public 
purpose so as to make its purposive racial dis- 
crimination “justifiable” under (1), was in- 
deed enacted solely to promote that objec- 
tive rather than to enact some baser interest 
with which it is equally well connected? 

This is not, I think, a constitutional stand- 
ard at all. It is, rather, a sieve—a sieve 
that encourages renewed race-based laws, 
racial discrimination, racial competition, ra- 
cial spoils systems, and mere judicial sport. 
It is Plessy v. Ferguson all over again, in 
new and modish dress. In the revised Plessy 
case we have just been considering—facially 
rationalizing racially segregated schools for 
contrite, moral, and ‘‘minorlty-favoring” pur- 
poses—we have not yet noticed anything 
about the geographic, demographic, or politi- 
cal context in which the law appeared. Are 
such considerations germane, or are they to 
be ignored? Most plainly they must be treated 
as highly germane,” for otherwise our “test” 
becomes a farce and some atrocious uses of 
of the race line will be sustained by our 
courts—as I suppose we would agree would 
be the case if the school segregation statute, 
with its pious accompanying recitation, were 
the product of an all-white southern state 
legislature circa 1900. But as a different possi- 
bility, suppose that the law were not one from 
a state legislature at all, but rather one pro- 
mulgated by a city Board of Education—in a 
predominantly black school district with a 
majority of the school board members them- 
selves black? Is this, too, to make some dif- 
ference? What difference shall it be? ™ 

If it could be shown that the purpose was 
not as declared, but was rather to “degrade” 
black people, the statute must fall. Suppose, 
however, that it was a product of some of 
each. purpose, so that some members of the 
state legislature supported it in fact and in 
good faith on the very grounds recited in the 
law, while others were pleased to go along 
because they simply wanted to separate black 
children from white children, Or, suppose 
that the “purpose” was nothing more sub- 
lime than the preoccupation of each legisla- 
tor to retain his own elected position by vot- 
ing for whatever measure seems most pleasing 
to the largest or most influential bloc of his 
constituents, some of whom, both black and 
white, favor this law (albeit not necessarily 
for identical reasons), some of whom oppose 
it (albeit for differing reasons as well). 

All of these questions will recur, of course, 
even if it is not constitutionally required 
that the “substantial” or “compelling” pub- 
lic interest allegedly served by such race-line 
laws be recited on the face of the laws them- 
selves. Indeed, assuming no such additional 
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requirement, we may expect such recitations 
to appear anyway, insofar as they may be re- 
garded by the Court as prima facie evidence 
of the law's actual purpose.** All this, and 
much more, awaits the Supreme Court once 
it leaves the lesson of the “great decisions” 
of the past twenty years and, indeed, the 
lesson not just of “contemporary” history, 
but of our whole history. 

I have used in this particular exercise of 
filmflamming the Supreme Court variations 
on Plessy v. Ferguson. It is not necessary, 
however, to be so wholly hypothetical. An ac- 
tual example was well provided last year in 
Regents of the University of California v. 
Bakke.“ The Regents’ Supreme Court brief 
treated the case as though the use of race 
itself to establish separate and unequal ad- 
mission standards at the Davis medical 
school were really not the issue. Rather, the 
issue was better to be seen as a revised, up- 
dated version of Plessy v. Ferguson: that it 
is not the use of race as a means of assign- 
ing students to different schools that is at is- 
sue, but the reason for making such assign- 
ments. Thus, the question as set forth in the 
Regents’ brief in Bakke was framed in the 
following self-congratulating and self-vali- 
dating fashion: 

When only a small fraction of thousands of 
applicants can be admitted, does the Equal 
Protection Clause forbid a state university 
professional school from voluntarily seeking 
to counteract effects of generations of per- 
vasive discrimination against discrete and 
insular minorities by establishing a limited 
special admissions program that increases 
opportunities for well-qualified members of 
such racial and ethnic minorities? 79 

There was no impropriety in this framing of 
the question given the fact that even long 
after Plessy and notwithstanding Brown, dic- 
ta in Supreme Court decisions continued to 
encourage racial discrimination by govern- 
ment—that which might overcome a merely 
rebuttable presumption of unconstitution- 
ality by being well connected with “com- 
pelling” public purposes.” Indeed, the joint 
opinion by Justice Brennan (writing for him- 
self and for Justices White, Marshall and 
Blackmun) fulfilled those dicta in its treat- 
ment of the Bakke case itself. 

After acknowledging that the effect of the 
equal protection clause is at least to reverse 
the usual presumption of constitutionality 
in instances where government presumed to 
regulate or to allocate by race, that joint 
opinion then went forward to explain how 
such actions might nonetheless be sustained. 
First, “an important and articulated pur- 
pose for its use must be shown." 75 “In addi- 
tion,” the opinion continued, “any statute 
must be stricken that stigmatizes any group 
or that singles out those least well repre- 
sented in the political process to bear the 
brunt of a benign program.”™ If both of 
these “standards” are met—as they were met 
according to these four Justices in Bakke— 
then even separate and unequal ways of 
treating people by race are wholly constitu- 
tional. Given this kind of invitation to “ac- 
centuate the positive” benefits of racial dis- 
crimination, the Regents’ attorneys would 
have been professionally derelict not to have 
rushed right in. 

Yet there are obvious difficulties with the 
revised proposed “test.” If a 16% additional © 
racial set-aside can be provided because it 
“counteracts” effects of “discrimination” by 
increasing “opportunities” for “well-quali- 
fied members of such racial and ethnic 
minorities,” there is no reason to think that 
the good to be accomplished is less impres- 
sive or that the connection with the plan 
would be less snug though the additional 
set-aside were 20%, 50%, 60%, or whatever; 
neither should it make any difference 
whether it were keyed to California popula- 
tion statistics, local population statistics, 
national population statistics, or world pop- 
ulation statistics. If the ends are sufficient 
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and the means well connected, moreover, 
surely it ought make no difference that the 
plan was adopted by a predominantly black 
city council—approving a self-favoring race- 
based additional set-aside for municipal em- 
ployees—rather than adopted by a predom- 
inantly white medical faculty at a state 
university.“ Insofar as the racial complexion 
of the government unit is seen as furnishing 
some probative evidence as to the “real” 
purpose of the plan, surely it would be ob- 
jected that it is the worst sort of racism 
to suppose that a plan inaugurated by a 
predominantly black elected body is more 
suspect than an identical plan inaugurated 
by a predominantly white one. Indeed, as 
we have already seen, there is no reason in 
any case to suppose that whatever the “re- 
cited” purpose of the plan may be, that such 
purpose bears any necessary correspondence 
at all to the dominant political factors actu- 
ally accounting for its adoption. The Bakke 
case is itself quite sufficient to display all of 
these difficulties, with no need to do much 
more than to notice the facts and match 
them against the “requirements” of the 
joint opinion’s test pursuant to which sepa- 
rate and unequal standards are constitu- 
tionally approved for persons identified by 
race. 

The plan involved in the Bakke case was 
approved by a predominantly white faculty. 
The “brunt” of the plan was borne by indi- 
viduals like Allan Bakke—white applicants 
with reasonably good application portfolios, 
but not among the very best portfolios. 
White applicants with the very best port- 
folios would of course be unaffected by the 
plan, as the faculty perfectly well knew.” 
Were persons in Allan Bakke’s position thus 
well represented in “the political process” 
that singled them out to bear the brunt of 
the program? Four Justices evidently believed 
they were, as their opinion says that that 
kind of representation must be present in 
order for such a plan to be upheld, even when 
the plan otherwise meets their proposed con- 
stitutional standards. But on what conceiv- 
able basis could such an assumption be 
made? Just because Bakke was white—as 
were the majority of the medical school 
faculty? But the majority of the medical 
school faculty were themselves not likely to 
have been “representatives” of the Allan 
Bakkes, that is, reasonably good, but not 
among the best medical school applicants, If 
we should assume anything about that facul- 
ty—as the four Justices acted wholly upon 
unexamined assumptions of political and so- 
ciological stereotypes—we might more safety 
assume that the faculty “represented” not 
persons in Bakke’s position at all but only 
outstanding students persons who do es- 
pecially well in academic life, who do equally 
well in medical school, and thus are sum- 
ciently outstanding to have been granted 
academic appointments in å great university. 
We might also assume that thelr concerns 
are not likely to place them in natural em- 
pathy with an Allan Bakke in any other sense 
either—that their interest, in a highly civil 
rights sensitive university campus and at- 
mosphere, is to be counted as being “racially 
sensitive” people. 

Given these very troubling facts, those 
who bore the brunt of the Davis program 
were not only not well represented in the 
political process that singled them out for 
its burdens—they were, rather, among “those 
least well represented.” Yet this, the opinion 
of the four Justices declared, would be suf- 
ficient reason, entirely by itself, to regard the 
plan as constitutionally defective. Still, they 
failed to do so. 

The plain point of all this will not, one 
trusts, be mistaken as an attack on the Davis 
medical school faculty. The point, rather, is 
that even as applied by those members of 
the Court most beguiled by the Lorelei of 
“right” racial uses by government, thelr own 
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proposed standards of judicial supervision 
are not applied © and, in any serious fashion, 
are manifestly incapable of any useful ap- 
plications. These “standards” will, rather, 
quickly reduce themselves to empty recita- 
tions that serve only to put the Supreme 
Court’s own endorsement on new racial sys- 
tems—many of which will doubtless be the 
spoils systems of pure racial politics—invit- 
ing persons again to “think racially,” to “vote 
racially,” and to band together in racial blocs 
as much from necessity as from any choice 
of their own. 


In brief, this is the “accordionlike qual- 
ity” of a Constitution construed to permit 
racial discrimination “when those who hold 
the reins can come up with ‘compelling’ rea- 
sons to justify it,” anticipated and rejected 
by Justice Douglas.** Most certainly there is 
no feasible way of forestalling such conse- 
quences under the porous “standard” now 
beckoning the Supreme Court to its third 
rite of passage. Rather, as Justice Jackson 
declared in another context, "[1]t seems trite 
but necessary to say that . . . our Constitu- 
tion was designed to avoid these ends by 
avoiding these beginnings.” And the only 
secure way to do that is to abide by the 
“lesson of the great decisions of the Supreme 
Court and the lesson of contemporary his- 
tory . . . discrimination on the basis of race 
is illegal, immoral, unconstitutional, inher- 
ently wrong, and destructive of democratic 
society,” 5 

IIL THE NEXT TERM OF COURT 


When Alexander Bickel expressed his 
point, insisting on what he described as the 
lesson of the great decisions, it was a most 
uncharacteristic utterance. To be sure, 


Bickel had clerked on the Court during 
Brown v. Board of Education and had pub- 
lished an extremely compelling article in 
defense of that decision.” Yet, Alexander 
Bickel was far better known as a scholarly 
exponent of judicial restraint, an advocate 


of judicial conservatism. Not for him were 
there many “fundamental” truths that the 
Supreme Court should apply. Rather, “‘bal- 
ancing” was the usual best course for the 
Court, and the Court ought not lightly over- 
turn the action of a legislature. 


As this was so, a fair question is raised 
about Bickel’s seeming inflexibility in the 
particular instance of explicitly racial laws. 
Quite plainly he did not think that to get 
“beyond” racism, it is useful or helpful first 
to undertake a new generation of racially 
discriminatory laws.” But apparently others 
believe that it is, and surely their beliefs are 
entitled to some weight. When their view Is 
reflected in an act of government, moreover, 
ought it not be counted heavily in some 
“balance,” deferred to unless manifestly ir- 
rational—or unless, though rational, some- 
how simply not relevant to the constitution- 
ality of the practice? There is no obvious ac- 
counting for the exceptional rigor of Bickel’s 
commitment to a firm, unwavering, single 
constitutional standard on this subject. 
There is, however, an obvious practical reason 
why the usual virtues of judicial conserva- 
tism could be extremely ill-served by any- 
thing other than a very consistent, very firm 
position that leaves nothing to further mis- 
understanding. 


We have had three hundred years of na- 
tional experience to notice that whenever 
race has been an admissible criterion of gov- 
ernmental action, its licitness left people in 
public office without shelter against the or- 
ganized efforts of those who would demand 
that they have a duty to act on that licit- 
ness: that they carry the alleged “merits” 
of race into appropriate legislation. We are 
also not without example of the inevitable 
necessity, the instant such regulation or al- 
location by race has been understood to be 
acceptable to the Supreme Court, for the 
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Court ultimately to have to decide several 
other things as well. Among the more obvious 
issues, as additional groups, people, agencies, 
and parties are inevitably drawn in, are 
these: which races, how much to each race, 
by what test is each of us to be assigned 
“our” race? When these things were proper— 
as they were before Brown v. Board of Edu- 
cation—it was enough to be the government- 
designated member of a given “race” by being 
one-eighth of that “race.” That, as the Su- 
preme Court itself will recall, was the manner 
of imputing “race” to Mr. Plessy for the 
Plessy v. Ferguson experiments in racial des- 
ignation and racial allocation.” The odious- 
ness of these issues will be no less should the 
Court now reopen this governmental license 
than it was some years ago. 

Should the government be upheld in its 
first unqualified efforts to revive its powers 
of regulation and allocation by race, in Fulli- 
love v. Kreps,” before the Court for its con- 
sideration this fall, moreover, we may expect 
to be afflicted with this way of life for the 
balance of the century. Most certainly, once 
the Court admits the government's basic 
practice, it will be without any defensible 
ground to halt that practice or to roll it back 
within our own lifetime. Neither can it, I 
think, find any way whatever to police the 
inevitable cynicism and race politics explicit 
in our common future once the basic issue is 
decided, as evidently it shall be within a year. 

By a very casually adopted amendment 
added to a bill, “Congress” has provided for a 
10% strictly racial set-aside for certain kinds 
of federal contracts, exempting firms with 
appropriate racial “certification” from com- 
peting with other firms, and guaranteeing 
the certified firms that they need only com- 
pete among themselves for this share of the 
national business. The constitutional wisdom 
of sustaining this statute has been discussed 
almost entirely at an abstract level of com- 
pensatory jurisprudence. It has virtually left 
out of account entirely the more pedestrian 
realities. Once these inevitable realities are 
considered, it may not be in our common 
interest to urge the Supreme Court once more 
to pontiusly pilot its ways through proposed 
heaps of federal, state, and local racial spoils 
systems, conferring the noblesse oblige of 
racial shares on the wretchedly shaky foun- 
dations of racial politics—deferring to “good 
faith” efforts, differing as they will (and as 
they already do) as to how big a share (10%, 
20%, 50%), what groups to qualify for their 
“share” (blacks, Hispanics, women, Indians, 
Orientals, Aleuts), who comes within each 
group (all Hispanics or merely those from 
certain places, all blacks, or merely those 
from families of less than $15,000 annual in- 
come). There is not the slightest disrespect 
in confronting these matters in these terms, 
moreover, as they are the government’s own 
way of confronting them, its ways of govern- 
ing. I find it very difficult to accept that 
serious students of constitutional laws and 
of American history would truly desire the 
Supreme Court to approve these structures 
of government. I think Bickel understood all 
of this perfectly well and that that may be 
why, on this subject, for once he went to 
fundamentals and to absolutes. 

The Washington Post of May 22, 1979, car- 
ries the following earnest report on the man- 
ner in which these matters run even now: 

A highly unusual and controversial pro- 
posal under consideration by a city agency 
would eliminate a large number of local 
ethnic groups from eligibility for lucrative 
minority contracts with the District of 
Columbia government. 

The proposal, by the staff of the Minority 
Business Opportunity Commission, would 
eliminate from minority status all Hispanics 
born in Europe and South and Central 
America, leaving only those Hispanics born 
in Mexico or Puerto Rico eligible for the 
contracts. 
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The proposal also would eliminate from 
minority status persons born in Vietnam, In- 
dia, China, Korea and Africa. 

Four major local Hispanic-owned com- 
panies have won a total of more than $20 
million worth of the city's minority con- 
tracts in the last year. This represents 40 
percent of the entire minority share of the 
local market. 

The recommendation requires the approval 
of the commission and Mayor Marion Barry. 
One commission member, Peter Taylor, said 
he supports the change. 

“Lots of people here are coming in with 
bags of money from Vietnam and other 
places and buying up corporations,” Taylor 
said. “They are . . . killing the little guy.” 

A commission staff member said the pro- 
posed shift in guidelines is part of an effort 
by the commission to Increase the number 
of city contracts golng to blacks and “dis- 
advantaged minorities." 

“We just want to make sure that [blacks] 
who were supposed to benefit get their fair 
share,” the staff member sald. 

A staff member who helped draft the 
proposed guidelines said individual com- 
panies owned by minority applicants will be 
considered on their merits “ ‘[sic] whether or 
not the [company] was historically disad- 
vantaged in the United States” before a final 
decision on certification is made. 

The proposed change is not without pre- 
cedent in federal minority programs. Con- 
gress recently dropped Asian Americans from 
the federal Small Business Administration 
program for minority contracting. 

“Oh, my God,” one influential Hispanic 
leader with ties to the Barry administration 
said when informed of the staff proposal. “If 
Marion agrees to do something like that, then 
it’s really going to be a political war between 
Hispanics and blacks, and that would be 
terrible.” 

Carlos Rosario, acting director of the Of- 
fice of Latino Affairs for the District, said 
he was not familiar with the proposal. But, 
he said, “I don't see why if they have Spanish 
heritage why they should lose their [eligibi- 
lity for minority contracts]. If they are born 
minorities, they should have the same breaks 
as others.” 

“I've been working in the District of Co- 
lumbia for 20 years,” said Jose Rodrigues, who 
was born in Argentina and is co-owner of a 
major Hispanic company that does minority 
business with the District. “To be Rodrigues 
or black is the same thing. If there is [a 
minority program] in this country for blacks, 
it should be for Spanish people.” 

Rodrigues and his brother Francisco own 
Fort Myer Construction Corp, in Arlington, 
which he said does more than $3 million in 
minority business with the city. He said his 
business also does another $1.5 million in the 
regular competitive market. 

Angel Roubin, who was born in Spain, 
said: “It appears to me that if the city takes 
that position, they are trying to discriminate 
against other minorities [sic]." 

In support of the proposed change, Col. 
Milton Carey, president of Associated Mino- 
rity Contractors of America, a District-based 
national organization representing primarily 
black contractors, said: “There are Spanish 
who have culturally lived as white persons 
all their lives and in recent years found it 
profitable to consider themselves [sic] mino- 
rity to take advantage of business in the 
minority community. 

“They are bringing in superior resources 
to bear so they are more competitive in the 
sheltered market.” 

The key question, Carey said, is, “Have 
you been culturally disadvantaged in the 
United States. Have you been forced to live 
in a cultural bag? If the answer is yes, I say 
welcome.” 

The original guidelines are spelled out in 
a 1976 D.C. law that entitles local minorities 
to 25 percent of the city's contracting dollars. 
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The law stipulates that minorities must be 
certified as such by the commission. Once 
certified, minorities only compete with mi- 
nority firms when bidding on District 
contracts. 

Commission staff members said the pro- 
posed changes in guidelines followed com- 
plaints by black contractors that many of 
those who were originally certified by the 
commission came from aristocratic classes of 
foreign countries. 

Another staff member said, “We were being 
besieged by applicants from all over the 
world and we had to do something about 
it’’.%? 

The fecundity of administrative regulation 
and of invidious choices, once race itself is 
reintroduced as an additional index of gov- 
ernmental action, are all present here in 
microcosm. The concrete example is the use 
of racially separate and racially unequal 
standards in the award of government con- 
tracts. It might just as well be racially sepa- 
rate and racially unequal employment stand- 
ards, racially separate and racially unequal 
educational admissions standards, racially 
separate and racially unequal voting rights, 
tax credits or some other: each contingent 
on race, racial authenticity to be ascertained 
and certified by government, with entirely 
earnest sorts of good faith controversy as 
to what one counts. 

And so what, in all good faith, shall we 
say about these matters? Should it indeed be 
enough that one was born (distinguishably) 
into a “minority” race, or must one’s race 
also have been “historically disadvantaged” 
as well? Is it insufficient that one be born 
of that race, however, unless people of that 
race were historically disadvantaged “in the 
United States” rather than merely in other 
places? If one qualifies by these standards, 
is he nonetheless to be disqualified from the 
reserved advantage of additional, racially 
designated shares if he is “Asian-American,” 
Vietnamese, Indian, Chinese, or Korean? 
Must one not merely be a certifiable mem- 
ber of one of the remaining “races,” but also 
be born in the United States itself (so that 
being born in Africa, being born in Latin 
America, or being born in Spain will not 
count)? Yet, though not born in the United 
States, if one is “Hispanic” and is also born 
either in Mexico or in Puerto Rico (but not 
otherwise), may one compete not only with 
“Anglos” but, aside from one’s business de- 
rived from that competition, have access to 
a special racial setaside? In each instance, 
moreover, is the “appropriate” test of a 
company the determination of ownership of 
a majority of voting shares of the stock, or is 
it rather something else or something in 
addition (suppose the company is 51% 
“black” owned, yet the executives and major- 
ity of the employees are “white”) ? The neces- 
sity to make and to police fine distinctions is 
clear enough. The necessary consequences of 
encouraging racial competition and racial re- 
sentments are all quite manifest (“Oh, my 
God, ... if [the mayor] agrees to. . . that, 
then it’s really going to be a political war 
between Hispanics and blacks”). 


CONCLUSION 


Nearly all who have urged the Supreme 
Court to readmit the legitimacy of race as an 
explicit basis of governmental regulation or 
allocation have done so with some reserve, 
some measure of diffidence, hedged about 
that, in any event, it should only be for a 
time. But no means whatever have been 
forthcoming from this permissive jurispru- 
dence to enable the Court, once it unlearns 
its own lesson of history, to avoid the result- 
ing dilemma: either to attempt thereafter to 
superintend the products of the new learn- 
ing with the considerable risk of being over- 
whelmed by the need to make distinctions 
sO numerous and so rank as to find itself 
discredited, or to pronounce a benediction 
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on the presumed rectitude of executive or 
administrative bodies, and the presumed 
superior capacity of legislative bodies to de- 
termine these matters, and retire from the 
field for another generation. 

It has been very tritely observed that the 


,Constitution is a “living” document. The 


observation is nearly always offered as a prel- 
ude for urging the Supreme Court to ma- 
nipulate or disregard some rather unequivo- 
cal part of that document. In this instance, 
however, there is nothing in the Constitution 
that licenses the national government to es- 
tablish racial shares, to legitimate measuring 
the worth of people by their race, or to 
tender entitlements by race. Keeping faith 
with the lesson of the great decisions of the 
Supreme Court during the past three dec- 
ades, moreover, requires no new, manipula- 
tive use of any provision whatever. Quite the 
opposite is true: the novelty is in the expli- 
cation of arguments to relicense govern- 
mental discrimination. The basic question 
before the Court is whether the Constitution 
shall again be “adjusted” to accommodate 
a new generation of racial spoils. 

There is, even as the District of Columbia 
program illustrates, very little agreement in 
measuring racial eligibility for those spoils. 
There being no serious prospect for such 
agreement, and the Constitution itself pro- 
viding no articulate basis for the Court 
simply to “declare” the proper eligibility, 
the natural expectation is that racial 
eligibility will simply be the product of ra- 
cial competition in the political process.™ 
Incentives to make out cases of racial 
“mine” and “thine” are thus supplied, and 
doctrine is to be arranged in a fashion most 
calculated to stimulate race politics. 

Ironically, the basic suggestion to relicense 
racial discrimination by government is put 
forward not despite its intrinsic tendency to 
set race against race, but as a good, benign, 
and thoughtful way to get beyond racism. 
But “getting beyond” racism in this fashion, 
we have reason to believe, is as little likely to 
succeed as the now discredited idea that in 
order to “get beyond” organized government, 
it is first indispensable to organize a virtual 
dictatorship that, once it extirpates the evils 
that made organized government necessary, 
will itself just naturally wither away. We 
have not seen governments wither by the 
paradox of assigning them even greater 
power. We shall not now see racism disap- 
pear by employing its own ways of classify- 
ing people and of measuring their rights. 

Rather, one gets beyond racism by getting 
beyond it now: by a complete, resolute, and 
credible commitment never to tolerate in 
one’s own life—or in the life or practices of 
one’s government—the differential treat- 
ment of other human beings by race. Indeed, 
that is the great lesson for government it- 
self to teach: in all we do in life, whatever 
we do in life, to treat any person less well 
than another or to favor any more than an- 
other for being black or white or brown or 
red, is wrong. Let that be our fundamental 
law and we shall have a Constitution uni- 
versally worth expounding. 

FOOTNOTES 

FWilllam R. Perkins, Professor of Law, 
Duke University. 

11619 is a late, inaccurate date, symboli- 
cally selected more because it marks the orig- 
inal landing of slaves at Jamestown, Virginia, 
than because it marks the first uses of race 
in America. 

* The framers carefully avoided using terms 
such as “slavery” and “race.” Nonetheless, 
several provisions in the original Consti- 
tution manifestly grant recognition to the 
legal existence of slavery. E.g., U.S. CONST. 
art. I, §2, cl. 3 (defining state populations, 
for purposes of apportionment of Represent- 
atives and direct taxes, as the sum of “the 
whole number of free Persons” and “exclud- 
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ing Indians not taxed, three-fifths of all 
other Persons"); id. §9, cl. 1 (forbidding 
Congress to prohibit “Importation of such 
Persons" as states choose to admit before 
1808); id. art IV, §2, cl. 3 (forbidding state 
law from altering the status of any escaping 
“Person held to Service or Labour” in another 
state, and requiring delivery of such persons 
on demand); id. art. V (forbidding amend- 
ment, before 1808, of the Senate representa- 
tion formula or the importation-of-persons 
clause). 

* Dred Scott v. Sandford, 60 U.S. (19 How.) 
393 (1857). 

*SEcTION 1. Neither slavery nor involun- 
tary servitude, except as a punishment for 
crime whereof the party shall have been duly 
convicted, shall exist within the United 
States, or any place subject to their jurisdic- 
tion. 

SECTION 2. Congress shall have power to en- 
force this article by appropriate legislation. 
U.S. Const. amend XIII. 

5 SECTION 1. All persons born or naturalized 
in the United States, and subject to the juris- 
diction thereof, are citizens of the United 
States and of the State wherein they reside. 
No State shall make or enforce any law which 
shall abridge the privileges or immunities 
of citizens of the United States: nor shall 
any State deprive any person of life, liberty, 
or property, without due process of law; 
nor deny to any person within its jurisdic- 
tion the equal protection of the laws. 

SECTION 5. The Congress shall have power 
to enforce, by appropriate legislation, the 
provisions of this article. 

Id. amend. XIV. 

*SecTion 1. The right of citizens of the 
United States to vote shall not be denied 
or abridged by the United States or by any 
State on account of race, color, or previous 
condition of servitude. 

Section 2. The Congress shall have power 
to enforce this article by appropriate legis- 
lation. 

Id. amend. XV. 

7 See, e.g., R. BERGER, GOVERNMENT BY JU- 
DICIARY (1977); 2 W. Crosskey, POLITICS AND 
THE CONSTITUTION IN THE HISTORY OF THE 
UNITED STATES 1083-1118 (1953); H. FLACK, 
THE ADOPTION OF THE FOURTEENTH AMEND- 
MENT (1908); W. GILLETTE, THE RicHT To 
VoTEe (1965); R. Harris, THE QUEST FOR 
EquaLiry (1960); J. JAMES, THE FRAMING OF 
THE FOURTEENTH AMENDMENT (1956); J. 
MATHEWS, LEGISLATIVE AND JUDICIAL HISTORY 
OF THE FIFTEENTH AMENDMENT (1909); H. 
MEYER, THE HISTORY AND MEANING OF THE 
FOURTEENTH AMENDMENT (1977); J. TEN- 
Broek, EQUAL UNDER Law (1965) (orginally 
published as THE ANTISLAVERY ORIGINS OF 
THE FOURTEENTH AMENDMENT (1951)); Avins, 
The Equal “Protection” of the Laws: The 
Original Understanding, 12 N.Y.L.F. 385 
(1966); Bickel, The Original Understanding 
and the Segregation Decision, 69 Harv. L. 
Rev. 1 (1955); Frank & Munro, The Original 
Understanding of “Equal Protection of the 
Laws,” 50 Cotum. L. Rev. 31 (1950); Graham, 
The Early Anti-Slavery Backgrounds of the 
Fourteenth Amendment, 1950 Wis. L. Rev. 
479; Graham, Our “Declaratory” Fourteenth 
Amendment, T Stan. L. Rev. 3 (1954); Van 
Alstyne, The Fourteenth Amendment, The 
“Right” to Vote, and the Understanding of 
the Thirty-Ninth Congress, 1965 Sup. Cr. 
Rev. 33. 

* For Supreme Court cases considering laws 
regulating by race in the generation after 
the Civil War, see, for example, Plessy v. 
Ferguson, 163 U.S. 537 (1896); Pace v. Ala- 
bama, 106 U.S. 583 (1883); Strauder v. West 
Virginia, 100 U.S. 303 (1880). For a modern 
example of a law dictating race-based alloca- 
tion, see Fullilove v. Kreps, 584 F.2d 600 (2d 
Cir. 1978) , cert. granted, 99 S. Ct. 2403 (1979). 

* Fullilove v. Kreps, 584 F.2d 600 (2d Cir. 
1978), cert. granted, 99 S. Ct. 2403 (1979). It 
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involves an equal protection challenge to 
section 103(f)(2) of the Public Works Em- 
ployment Act of 1977, 42 U.S.C. § 6705(f) (2) 
(Supp. I 1977). This casually added pro- 
vision—that is, added and hardly discussed 
on the floor of the House, and not even con- 
sidered in committee debates—provides that 
at least 10% of federal public works grants 
under the Act be expended for “minority 
business enterprises.” Such enterprises are 
defined as businesses owned principally by 
“Negroes, Spanish-speaking, Oriental, In- 
dians, Eskimos, and Aleut.” For further dis- 
cussion of this type of plan, see text at note 
91 infra. 

The constitutional question should not be 
influenced by the Court’s recent decision 
(mis) construing Title VII of the Civil Rights 
Act of 1964, 42 U.S.C. §§ 2000e to 2000e-17 
(1976), as not prohibiting a one-for-one 
minority quota for admissions to an on-the- 
job training program. United Steelworkers v. 
Weber, 99 S. Ct. 2721 (1979). Indeed, Justice 
Brennan declared for the Court: “We em- 
phasize at the outset the narrowness of our 
inquiry. ... [T]his case does not present an 
alleged violation of the Equal Protection 
Clause of the Constitution. . . . The only 
question before us is the narrow statutory 
issue. .. ." 99 S. Ct. at 2726. 

Weber will, however, revive and challenge 
the four-one-four division of the Court in 
its review of a 16% racial minority minimum 
set-aside program at a state university 
medical school, under racially separate and 
unequal standards of admissions. Regents of 
the Univ. of Cal. v. Bakke, 438 U.S. 265 
(1978). There, four Justices (Brennan, 
White, Marshall & Blackman) found the plan 
compatible with the fourteenth amendment; 
four (Burger, Stewart, Rehnquist & Stevens) 
declined to reach the question, finding the 
plan prohibited by 42 U.S.C. § 2000d (1976); 
the ninth Justice (Powell) concluded that 
the particular plan was not compatible with 
the fourteenth amendment. For discussions 
of the uncertainties arising from this case, 
see A Symposium: Regents of the University 
of California v. Bakke, 67 CALIF. L. Rev. 1 
(1979); Tribe, Perspectives on Bakke: Equal 
Protection, Procedural Fairness. or Structural 
Justice? 92 Harv. L. Rev. 864 (1979); Van Al- 
styne, A Preliminary Report on the Bakke 
Case, 64 A.A.U.P. BULL. 286 (1978); Contro- 
versy: More on the Bakke Decision, 65 Aca- 
DEME 49 (1979). 

1 The point in using the term racial “repe- 
tition” is to stress that once the use of race 
becomes legitimate again, we shall repeat 
all of the problems that divided us before: 
solidarity collapses, consensus with respect 
to the impropriety of measuring by race dis- 
solves, race becomes important once more, 
and all are diminished by the experience. 

“The body of literature in this area is 
extensive. See, e.g., B. Brrrker. THE CASE 
FOR BLACK REPARATIONS (1973): R. DWORKIN, 
Reverse Discrimination, in TAKING RIGHTS 
SERIOUSLY 223 (1977); T. EASTLAND & Ww. 
BENNETT, COUNTING BY RACE (1979); N. GLA- 
ZER, AFFIRMATIVE DISCRIMINATION (1975); 
REVERSE DISCRIMINATION (B. Gross ed. 1977); 
R. O'NEIL, DISCRIMINATING Acatnst Dis- 
CRIMINATION (1975); Baldwin & Nagan, 
Board of Regents v. Bakke: The All-Ameri- 
can Dilemma Revisited, 30 U. Fra. L. Rev. 
843 (1978); Bell, Bakke, Minority Admis- 
sions, and the Usual Price of Racial Reme- 
dies, 67 Carr. L. Rev. 3 (1979); Blasi. Bakke 
as Precedent: Does Mr. Justice Powell Have 
@ Theory?, 67 Caurr. L. Rev. 21 (1979); Brest, 
The Supreme Court, 1975 Term—Foreword: 
In Defense of the Antidiscrimination Prin- 
ciple, 90 Harv. L. Rev. 1, 16-22 (1976); 
Dixon, Bakke: A Constitutional Analysts, 
67 Carr. L. Rev. 69 (1979); Ely, The Con- 
stitutionality of Reverse Racial Discrimina- 
tion, 41 U. Cur. L. Rev. 723 (1974); Fiss, 
Groups and the Equal Protection Clause, 
5 PumosopHy & Pup. Arr. 107 (1976); 
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Greenawalt, Judicial Scrutiny of “Benign” 
Racial Preference in Law School Admissions, 
75 Corum. L. Rev. 559 (1975); Greenawalt, 
The Unresolved Problems of Reverse Dis- 
crimination, 67 Carr. L. Rev. 87 (1979); 
Hastie, Affirmative Action in Vindicating 
Civil Rights, 1975 U. ILL. L.F. 502; Kaplan, 
Equal Justice in an Unequal World: Equal- 
ity for the Negro—The Problem of Special 
Treatment, 61 Nw. U.L. Rev. 363 (1966); 
Karst, The Supreme Court, 1976 Term—For- 
word: Equal Citizenship Under the Four- 
teenth Amendment, 91 Harv. L. Rev. 1 
(1977); Karst & Horowitz, Affirmative Ac- 
tion and Equal Protection, 60 Va. L. Rev. 955 
(1974); Morris, Equal Protection, Afirma- 
tive Action and Racial Preferences in Law 
Admissions; DeFunis 1. Odegaard, 49 WasH. 
L. Rev. 1 (1973); Nagel, Equal Treatment 
and Compensatory Discrimination, 2 PHIL- 
osopHy & Pus. Arr. 348 (1973); O'Neil, 
Bakke in Balance: Some Preliminary 
Thoughts, 66 Cauir. L. Rev. 143 (1979); 
O'Neil, Preferential Admissions: Equalizing 
the Access of Minority Groups to Higher 
Education, 80 Yate L.J. 699 (1971); O'Neil, 
Racial Preference and Higher Education: 
The Larger Contert, 60 Va. L. Rev. 925 
(1974); Posner, The Bakke Case and the Fu- 
ture of “Affirmative Action”, 67 CALIF. L. 
Rev. 171 (1979); Posner, The DeFunis Case 
and the Constitutionality of Preferential 
Treatment of Racial Minorities, 1974 Sup. 
Cr. Rev. 1; Ravenell, DeFunis and Bakke .. . 
The Voice Not Heard, 21 How. LJ. 128 
(1978); Sandalow, Racial Preference in 
Higher Education: Political Responsibility 
and the Judicial Role, 42 U. Cur. L. Rev. 653 
(1975); Sedler, Racial Preference, Reality 
and the Constitution; Bakke v. Regents of 
the University of California, 17 SANTA CLARA 
L. Rev. 329 (1977); Seeburger, A Heuristic 
Argument Against Preferential Admissions, 
39 U. Prrr. L. Rev. 285 (1977); Tribe, supra 
note 9. 

13 A. BICKEL, THE MORALITY OF CONSENT 
133 (1975). 

33 E.g, Strauder v. West Virginia, 100 U.S. 
303 (1880) (exclusion of Negroes from juries 
unconstitutional). Cj. Virginia v. Rives, 100 
U.S. 313, 319 (1880) (“denial of [equal pro- 
tection] rights, or an inability to enforce 
them, resulting from the Constitution or 
laws of the State” allows removal of case 
from state to federal court) (dictum); Er 
parte Virginia, 100 U.S. 339 (1880) (denying 
writ of habeas corpus to judge who was 
under indictment and in custody for exclud- 
ing blacks from Juries). 

“ E.g., The Slaughter-House Cases, 83 U.S. 
(16 Wall.) 36 (1873) (fourteenth amendment 
privileges and immunities clause reduced to 
& constitutional redundance). 

™109 U.S. 3 (1883). See also United States 
v. Harris, 106 U.S. 629 (1883) (section 5 of 
the fourteenth amendment, creating enforce- 
ment powers of Congress, very narrowly con- 
strued); United States v. Cruikshank, 92 U.S. 
642 (1876) (same). 

10 163 U.S. 537 (1896). 

In Louisville, N.O. & T. Ry. v. Mississippi, 
133 U.S. 587 (1890), a similar statute survived 
an attack under the commerce clause, U.S. 
Const. art I, §8, cl. 3; the Court made no 
reference to the equal protection clause. The 
Plessy majority relied in part on a pre-Civil 
War Massachusetts school segregation case, 
litigated under a portion of the Massachu- 
setts Constitution bearing some resemblance 
to the fourteenth amendment’s equal pro- 
tection clause. Roberts v. City of Boston, 59 
Mass. (5 Cash.) 198 (Mass. 1850). 

18 Plessy v. Ferguson, 163 U.S. 537, 559-60 
(1896) (Harlan, J., dissenting) (emphasis 
added). Harlan had similarly dissented in 
The Civil Rights Cases, 109 U.S. 3, 24-62 
(1883) (Harlan, J., dissenting). See also Be- 
rea College v. Kentucky, 211 U.S. 45, 67-69 
(1908) (Harlan, J., dissenting). But see Cum- 
ming v. Richmond County Bd. of Educ., 175 
U.S. 528 (1899) (Harlan, J.). See generally 
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Westin, John Marshall Harlan and the Con- 
stitutional Rights of Negroes: The Transfor- 
mation of a Southerner, 66 YALE L.J. 637 
(1957). 

w» See O'Fallon, Adjudication and Contested 
Concepts: The Case of Equal Protection, 54 
N.Y.U.L. Rev. 19, 34-38 (1979). 

2 Plessy v. Ferguson, 163 U.S. at 565 (1896) 
(Harlan, J., dissenting) (emphasis added). 

st See generally C. WOODWARD, THE STRANGE 
CAREER OF Jim Crow (3d ed. 1974). See also 
Westin, supra note 18, at 706 & n. 13. 

22 347 U.S. 483 (1954). 

23 See D. BELL, RACE, RACISM AND AMERICAN 
Law 452 (1973); Wechsler, Toward Neutral 
Principles of Constitutional Law, 73 Harv. L. 
Rev. 1, 31-33 (1959). 

“The particular case overruling Plessy 
(sub silentio) was itself without an explana- 
tory opinion, Gayle v. Browder, 352 U.S. 903 
(1956), af’g per curiam 142 F.Supp. 707 
(M.D. Ala. 1956). One district court inter- 
preted certain dicta in Brown as not disal- 
lowing per se governmentally-directed, ra- 
cially separated schools, Stell v. Savannah 
Chatham County Bd. of Educ., 220 F, Supp. 
667, 677-78 (S.D. Ga. 1963), but was speedily 
rebuffed on appeal, 33 F.2d 55, 61 (5th Cir.), 
cert. denied, 379 U.S. 933 (1964). Alternative 
interpretations of Brown are, of course, nu- 
merous. For but one listing, see H. HOROWITZ 
& K. Karst, Law, LAWYERS AND SOCIAL CHANGE 
203 (1969). For additional post-Brown deci- 
sions summarily dispatching other segrega- 
tion laws, see, for example, State Athletic 
Comm'n v. Dorsey, 359 U.S. 533 (1959), aff’g 
per curiam 168 F. Supp. 149 (E. D. La. 1958) 
(athletic contests); Holmes v. City of At- 
lanta, 350 U.S. 879 (1955), vacating per cu- 
riam, 223 F. 24 93 (5th Cir. 1955) (municipal 
golf courses); Mayor of Baltimore City v. 
Dawson, 350 877 (1955), aff’g per curiam 220 
F.2d 386 (4th Cir. 1955) (public beaches and 
bathhouses); cases cited in W. LOCKHART, Y. 
KAMISAR, & J. CHOPER, CASES AND MATERIALS 
ON CONSTITUTIONAL RIGHTS AND LIBERTIES 840 
nn. a&b (3d ed. 1970). 

* See, eg. Swann v. Charlotte-Mecklen- 
burg Bd. of Educ., 402 U.S. 1 (1971). See also 
Dayton Bd. of Educ. v. Brinkman, 99 S. Ct. 
2971 (1979); Columbus Bd. of Educ. v. Pen- 
ick, 99 S. Ct. 2941 (1979). 

* E.g., Pasadena City Bd. of Educ. v. Span- 
gler, 427 U.S. 424 (1976). See also Dayton Bd. 
of Educ. v. Brinkman, 433 U.S. 406 (1977); 
Milliken v. Bradley, 418 U.S. 717 (1974); 
Keyes v. School Dist. No. 1, 413 U.S. 189 
(1973). 

3T Act of Apr. 9, 1866, ch. 31, § 1, 14 Stat. 27 
(current version at 42 U.S.C. § 1982 (1976)). 

*s Jones v. Alfred H. Mayer Co., 392 U.S. 409 
(1968). 

* Act of May 31, 1870, ch. 114, § 16, 16 Stat. 
144 (current version at 42 U.S.C. § 1981 
(1976) ). 

æ% Runyon v. McCrary, 427 U.S. 160 (1976); 
Johnson v. Railway Express Agency, 421 U.S. 
454, 459-60 (1975) (dictum). 

a McDonald v. Santa Fe Trail Transp. Co., 
427 U.S. 273, 295 (1976) (emphasis added). 
But cf. id. at 821 n.8 (“Santa Fe disclaims 
that the actions challenged here were any 
part of an affirmative action program ... and 
we emphasize that we do not consider here 
the permissibility of such a program, whether 
judicially required or otherwise prompted."). 

3 Title VI of the Civil Rights Act of 1964, 
§ 2000d (1976) (emphasis added). Compare 
the several differing interpretations provided 
in Regents of the Univ. of Cal. v. Bakke, 438 
U.S. 265 (1978). 

= Title VII of the Civil Rights Act of 1964, 
§ 703(a) (1), 42 U.S.C. § 2000e-2(a) (1) (1976) 
(emphasis added). This, of course, is simply 
what Congress said. Compare United Steel- 
workers v. Weber, 99 S. Ct. 2721, 2724-30 
(1979) (Brennan, J.) with td. at 2734-35 
(Burger, C.J., dissenting) and id. at 2736-53 
(Rehnquist, J., dissenting). 

% Griggs v. Duke Power Co., 401 U.S. 424, 
431 (1971) (emphasis added). And reiterat- 
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ing that view in 1976, the Court declared: 
“We ... hold today that Title VII prohibits 
racial discrimination against the white peti- 
tioners in this case upon the same standards 
as would be applicable were they Ne- 
groes. . . ." McDonald v. Santa Fe Trail 
Transp. Co., 427 U.S. 273, 280 (1976) (em- 
phasis added). But see United Steelworkers 
v. Weber, 99 S. Ct. 2721 (1979). 

85 Exec. Order No. 11246, § 202, 3 C.F.R. 339, 
340-41 (1964-1965 Compilation), as amended 
by Exec. Order No. 11375, 3 C.F.R. 684, 685-86 
(1966-1970 Compilation), reprinted in 42 
U.S.C. § 2000e, at 1232, 1233 (1976) (emphasis 
added). This, too, is simply what the Presi- 
dent said. Compare id. with 42 Op. Att’y Gen. 
405 (1969). 

3 DeFunis v. Odegaard, 416 U.S. 312, 337, 
342, 343-44 (1974) (Douglas J., dissenting) 
(emphasis added). 

3 Id. at 342-43 (Douglas, J., dissenting). 

87d. at 343 (Douglas, J., dissenting). See 
also Regents of the Univ. of Cal. y. Bakke, 
438 U.S. 265, 298 (1978) (Powell J.): “[P]ref- 
erential programs may only reinforce com- 
mon stereotypes holding that certain groups 
are unable to achieve success without special 
protection based on a factor having no rela- 
tionship to individual worth.” 

Not all race-specific “preferential” govern- 
ment-utilized plans involve separate and 
lower standards of selection. Some (as illus- 
trated by the Bakke case itself) plainly do. 
And these plans unquestionably impose a 
racial stigma on those who benefit by them, 
for reasons that cannot be avoided by the 
beneficiaries. This may be a cost that 
others would regard as utterly trivial 
when weighed against the benefits and 
overall good of such arrangements. Others 
may also say that this is a matter they do not 
wish to Judge—that whether there is a stig- 
matizing effect and whether it renders such a 
plan undesirable is emphatically not for 
them to say. Such persons might feel that it 
is, rather, a matter to be determined by those 
eligible for the plan—and that these persons 
will show, by their participation, that they 
overwhelmingly regard the very material ben- 
efits, with whatever stigma may attach, to be 
vastly superior to the status quo ante. But 
the stigma is spread to others identified only 
by race, who are helpless to avoid it. Indeed, 
it will have been the government itself that 
fastened the stigma upon them, a new badge 
of implied inferiority, assigned as an incident 
of governmental noblesse oblige. 

Explicit in state, local, or federal plans 
using separate and lower standards by race is 
a statement by government that certain per- 
sons identified by race are in fact being 
placed in positions they may be presumed 
not likely to hold but for their race (because 
they are presumed to be unable to meet 
Standards the government itself otherwise 
requires to be met). The message from gov- 
ernment is written very large when these 
plans proliferate: a double (and softer) 
standard for admission, a double (and softer) 
standard for hiring, a double (and softer) 
standard for promotion, a double (and 
softer) standard for competitive bidding, and 
so on. Without question, this is a systematic 
racial tagging by government—a commu- 
nication to others that the race of the indi- 
vidual they deal with bespeaks a race-related 
probability, created solely by the government 
itself, of lesser qualifications than others 
holding equivalent positions. 

With respect to some such persons, the 
supposition will be true, according to the 
government’s own usual standards of “quali- 
fications.” With respect to others of the same 
race, the proposition will be false; but others 
dealing with them will not know it is false 
unless “affirmative action” beneficiaries are 


specially to be labelled as such—surely an 
unthinkable practice—and will, solely be- 


cause of the government’s own practice, be 
encouraged to subject them to a racial stereo- 
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type. In brief, the government's entrenched 
practices impose a label of inferior excellence 
that the government itself declares to be true 
of some persons; simultaneously, the govern- 
ment fastens a racial stereotype on all other 
persons of the same race holding similar po- 
sitions, irrespective of their actual excellence. 
Whether this is unconstitutional remains to 
be seen. That it is not “stigmatizing” seems 
implausible, 

2 Hughes v. Superior Court, 389 U.S. 460 
(1950). The earlier California case establish- 
ing the policy of nondiscrimination was 
James v. Marinship Corp., 25 Cal. 2d 721, 155 
P.2d 329 (1944), recently extended and ap- 
plied in Gay Law Students Ass’n v. Pacific 
Tel. & Tel. Co., 00 Cal. 3d 000, 595 P.2d 592, 
606-09; 156 Cal. Rptr. 14, 28-31 (1979). 

“Hughes v. Superior Court, 32 Cal.2d 850, 
856, 198 F.2d 885, 889 (1948), af’d, 339 U.S. 
460 (1950). 

“Id, 

ald. 

“Hughes v. Superior Court, 339 U.S. 460 
(1950). 

“375 U.S. 399 (1964). 

“ Compare id. with United Jewish Orgs. v. 
Carey, 430 U.S. 144 (1977) (redistricting to 
favor Hispanics held permissible). 

“375 U.S. at 402-03 (emphasis added). 

4 Plessy v. Ferguson, 163 U.S. 537, 554 
(1896) (Harlan, J., dissenting) (emphasis 
added). 

387 U.S. 369 (1967). 

“Cal. Const. art. I, § 26 (adopted 1964, re- 
pealed 1974). 

= 387 U.S. at 381. 

"= The awkwardness of this judicial super- 
intendence is plainly very great. See Ely, Leg- 
islative and Administrative Motivation in 
Constitutional Law, 79 Yale L.J. 1205 (1970). 
The ascertainability of racial purpose in leg- 
islative proceedings is much more elusive 
than in adjudicative proceedings. An em- 
ployer or administrative agent may be closely 
examined in court with some realistic hope of 
determining whether a decision that has on 
its face nothing to do with race was made 
because it was expected (and desired) to pro- 
duce differential effects by race. But mem- 
bers of Congress are shielded by the speech 
and debate clause, U.S. Const. art. I, § 6 cl. 1, 
from any such examination, and ordinarily 
it is impractical to attempt to secure con- 
frontation in court of other legislators. For 
the most recent case illustrating the protec- 
tive scope of the clause, see United States v. 
Helstoski, 99 S. Ct. 2432 (1979). Indeed, for 
one brief moment the Court appeared to de- 
spair of permitting evidence to be admitted 
for the purpose of establishing that a legis- 
lative decision, nonracial on its face, was 
nonetheless taken precisely because it would 
produce racially differential effects. See Palm- 
er v. Thompson, 403 U.S. 217, 224-26 (1971). 
See also United States v. O’Brien, 391 U.S. 
367, 382-86 (1968). 

82 E.g., Yick Wo v. Hopkins, 118 U.S. 356 
(1886) . 

SEg., Lane v. Wilson, 307 U.S. 268, 275 
(1939). 

™“Gomillion v. Lightfoot, 364 U.S. 339 
(1960). 

= Washington v. Davis, 426 U.S. 229, 239-44 
(1976). Cf. Village of Arlington Heights v. 
Metropolitan Hous. Dev. Corp., 429 U.S. 252, 
264-68 (1977) (zoning for the purpose of dis- 
criminating against blacks forbidden). 

% The phrase is derived from the unchar- 
acteristically aggressive dissent by Justice 
Frankfurter in United States v. Kahriger, 
345 U.S. 22, 38 (1953) (Frankfurter, J., dis- 
senting). 

5 A. BICKEL, supra note 12, at 133. 

5 DeFunis v. Odegaard, 416 U.S. 312, 343 
(1974) (Douglas, J., dissenting). 

® West Virginia State Bd. of Educ. v. 
Barnette, 319 U.S. 624, 641 (1943). While 
Barnette was a freedom of expression case, 
the principle enunciated by Justice Jackson 
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seems applicable in this context as well. See 
id. at 638: 

The very purpose of a Bill of Rights was to 
withdraw certain subjects from the vicis- 
situdes of political controversy, to place 
them beyond the reach of majorities and of- 
ficials and to establish them as legal princi- 
ples to be applied by the courts. ... [T]hey 
depend on the outcome of no elections. 

% There is, however, very considerable dis- 
agreement respecting the proper perspective 
on “in between.” See authorities cited in 
note 11 supra. 

& E.g., Bantam Books, Inc. v. Sullivan, 372 
U.S. 58, 70 (1963) (“Any system of prior re- 
straints of expression comes to this Court 
bearing a heavy presumption against its con- 
stitutional validity.”). The utility of the 
comparison is reviewed in O'Fallon, supra 
note 19, at 44-46. 

"See authorities cited in note 11 supra. 
The “test” dates from Korematsu v. United 
States, 323 U.S. 214, 216 (1944). It is full of 
irony. The Court, having erected this “pro- 
tective” test, proceeded to apply it to the 
facts of the case and concluded that it was 
Satisfied; in other words, the government 
met its burden of extraordinary justification. 
It turned out, however, that the government 
was pathetically mistaken in what it did. See 
E. Rostow, The Japanese American Cases—A 
Disaster, in THE SOVEREIGN PREROGATIVE 193 
(1962). Korematsu is significant additional- 
ly: it is the last case to sustain an explicit 
governmental race regulation as applied to 
the facts. It is now thirty-five years later 
and the “test” has not appreciated in value 
by the passage of time. 

© See authorities cited in note 11 supra. See 
also Regents of the Univ. of Cal. v. Bakke, 
438 U.S. 265, 269-320 (1978) (Powell, J.); id. 
at 324-79 (Brennan, White, Marshall & Black- 
mun, JJ., concurring in the judgment in part 
and dissenting in part); Posner, The Bakke 
Case and the Future of “Affirmative Action,” 
supra note 11, at 173-74. 

*The discussion in this section is a more 
developed statement of views touched on in 
Van Alstyne, supra note 8, at 292-94, and 
Controversy: More on the Bakke Decision, 
supra note 9, at 57-59. 

It is not quite clear from some suggesting 
this test whether the sultably justifying pur- 
pose(s) must be “articulated” on the face of 
the law, or whether a subsequent, credible 
“articulation” in court will do; for the mo- 
ment, it is evidently the latter. See, e.g., 
Regents of the Univ. of Cal. v. Bakke, 438 
U.S. 265, 361-62 (1978) (Brennan, White, 
Marshall & Blackmun, JJ., concurring in the 
judgment in part and dissenting in part); 
Hampton v. Mow Sun Wong, 426 U.S. 88, 103 
(1976) (“When the Federal Government as- 
serts an overriding national interest as justi- 
fication for a discriminatory rule which 
would violate the Equal Protection Clause if 
adopted by a State, due process requires that 
there be a legitimate basis for presuming 
that the rule was actually intended to serve 
that interest.) See also Califano v. Goldfarb, 
430 U.S. 199, 223 n.9 (1977) (Stevens, J., 
concurring in judgment); Craig v. Boren, 
429 U.S. 190, 199 n.7 (1976). For a discussion 
of why this should influence the standard of 
judicial review, see Christie, A Model of Ju- 
dicial Review of Legislation, 48 S. Cau. L. 
Rev. 1306 (1975). 

“ E.g., Black, The Lawfuiness of the Segre- 
gation Decisions, 69 YALE L.J. 421 (1960). 

* Plessy v. Ferguson, 163 U.S. 537, 550 
(1896) (emphasis added). 

Id. at 551 (emphasis added). See also 
Black, supra note 66; Cahn, Jurisprudence, 
1955 Annual Survey of American Law, 31 
N.Y.U.L., Rev. 182 (1966); Cahn Jurispru- 
dence, 1954 Annual Survey of American Law, 
30 N.Y.U.L. Rev. 150, 153-54, 157-68 (1955); 
Pollak, Racial Discrimination and Judicial 
Integrity: A Reply to Professor Wechsler, 108 
U. Pa. L. Rev. 1, 24-31 (1959) . 
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U.S. Const. amend. I. The “test” was 
enunciated in School Dist. v. Schempp, 374 
U.S. 203, 222 (1963) (“[W]bat are the pur- 
pose and primary effect of the enactment? If 
either is the advancement or inhibition of 
religion then the enactment exceeds the 
scope of legislative power as circumscribed by 
the Constitution.) (emphasis added). For 
an illustrative “application,” see Board of 
Educ. v. Allen, 392 U.S. 236 (1968). See also 
id, at 254-66 (Douglas J., dissenting); Note, 
Sectarian Books, the Supreme Court and 
the Establishment Clause. 19 Yate LJ. 111 
(1969). Note also how the “purpose” part 
of the test was not applied in Lemon v. 
Kurtzman, 403 U.S. 602 (1971), and how 
mere legislative declaration of “purpose” 
effectively insulated statutes from meaning- 
ful review as to this part of the test in Wol- 
man v. Walter, 433 U.S. 229 (1977); Roemer 
v. Board of Pub. Works, 426 U.S, 736 (1976); 
Committee for Pub. Educ. and Religious Lib- 
erty v. Nyquist, 413 U.S. 756 (1973); Tilton 
v. Richardson, 403 U.S. 672 (1971). See gen- 
erally P. KURLAND, RELIGION AND THE LAW OF 
CHURCH AND STATE AND THE SUPREME COURT 
(1962). 

7 See discussion and cases cited in note 69 
supra. 

7 See text and notes at notes 24-56 supra. 

™ Cf. Ely, supra note 11, at 723 (arguing 
that majority discrimination against itself is 
per se legitimate). But see Posner, The De- 
Funis Case and the Constitutionality of Pref- 
erential Treatment of Racial Minorities, 
supra note 11, at 19-26. 

™ For one view, see Bell, Waiting on the 
Promise of Brown, 39 Law & CONTEMP. PROB. 
341, 360-63 (1975). 

%* Exactly as did happen once this type of 
test was publicized for the first amendment’s 
establishment clause. See cases cited in note 
69 supra. 

% 438 U.S. 265 (1978). 

7 Brief for Petitioner at 2. Four members 
of the Court (Burger, Stewart, Rehnquist & 


Stevens) found it unnecessary to consider 
this question. It was plain to them that the 
use of racially separate and unequal admis- 
sions standards was forbidden by Title VI of 
the Civil Rights Act of 1964, 42 U.S.C. § 2000d 


(1976); they therefore applied Title VI as 
forbidding any kind of racial discrimination 
and voted to affirm the California Supreme 
Court, which had held for Bakke on consti- 
tutional grounds. 438 U.S. at 408-21 (Stev- 
ens. J., joined by Burger, C.J., and Stewart 
and Rehnquist, JJ., concurring in the judg- 
ment in part and dissenting in part). Inso- 
far as granting relief to Bakke was con- 
cerned, their votes were joined by that of 
Justice Powell. Jd. at 271 (Powell, J.). 

™ For a discussion of how the presumption 
of unconstitutionality works in the anal- 
ogous first amendment context, see text at 
note 61 supra. 

438 U.S. at 361 (Brennan, White, Mar- 
shall & Blackmun, JJ., concurring in the 
judgment in part and dissenting in part). 

™ Id. (emphasis added). As to whether the 
Davis plan may have imposed such a stigma, 
see note 38 supra. 

* Fourteen percent of the total regular ad- 
mittees for the two years in which Bakke 
was rejected were of the minority groups 
favored additionally by the 16 percent racial 
Set aside. See 438 U.S. at 276 n.6 (Powell, J.). 

% See also Craig v. Alabama State Univ., 451 
F. Supp. 1207 (M.D. Ala. 1978); Detroit Police 
Officers Ass'n v. Young, 446 F. Supp. 979 (E.D. 
Mich, 1978); Ely, supra note 11. But see text 
at note 72 supra, 

** Insofar as the faculty withdrew 16 seats 
from the original freshman class total of 100 
(reducing the number of openings to be 
filled by the regular admissions process to 84 
and restricting eligibility for the 16 seats ex- 
clusively to disadvantaged nonwhites), the 
faculty certainly understood that applicants 
who would otherwise have been admitted 
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pursuant to the regular admissions process 
but who would now be displaced would be 
white applicants with good—but not the 
best—portfolios. The “best” white applicants 
would be unaffected, as they would still be 
among the 84 best applicants within the 
regular admission process. 

5 For a recent case extending Bakke’s ra- 
tionale to sustain discriminatory race and 
sex standards in the hiring, promotion, trans- 
fer, training, and work assignments of public 
employees, see Minnick y. California Dept. of 
Corrections, 000 Cal. App. 3d 000, 157 Cal. 
Rptr. 260 (1979). 

% DeFunis v. Odegaard, 416 U.S. 312, 343 
(1974) (Douglas, J., dissenting). 

& West Virginia State Bd. of Educ. v. Bar- 
nette, 319 U.S. 624, 641 (1943). 

“A. BICKEL, supra note 12, at 133. 

* Bickel, supra note 7. 

™ See, e.g., A. BICKEL, THE SUPREME COURT 
AND THE JDEA OF PROGRESS (1970); A. BICKEL, 
Tue Least DANGEROUS BRANCH (1962); Bickel, 
The Supreme Court, 1960 Term—Foreword: 
The Passive Virtues, 75 Harv. L. Rev. 40 
(1961). 

“For the contrary view, see Regents of 
the Univ. of Cal. v. Bakke, 438 U.S. 265, 407 
(1978) (Blackmun, J., opinion of). 

% Plessy was deemed to be "colored" (in 
the words of the state statute) for purposes 
of assigning him to a given car, although 
he was “of seven eighths Caucasian and one 
eighth African blood; ... [and] the mix- 
ture of colored blood was not discernible in 
him... .” 163 U.S. at 538. The majority 
of the Court, once accepting the constitu- 
tionality of using the race line as a permis- 
sible way for legislatures to regulate and al- 
locate, also recognized the sorts of decisions 
implicit in that determination: “The power 
to assign to a particular coach obviously im- 
plies the power to determine to which race 
the passenger belongs, as well as the power 
to determine who, under the laws of the 
particular State, is to be deemed a white, 
and who a colored person.” Id. at 549. See 
also Posner, The DeFunis Case and the Con- 
stitutionality of Preferential Treatment of 
Racial Minorities, supra note 11, at 12-14. 

*' 584 F.2d 600 (2d Cir. 1978), cert. granted, 
99 S. Ct. 2403 (1979), briefly described in 
note 9 supra. 

"Thompson, City Agency Weighs Restrict- 
ing Some Ethnics’ Minority Status, Wash. 
Post, May 22, 1979, § A, at 1, col. 1 (inser- 
tions in original). 

E.g., Regents of the Univ. of Cal. v. 
Bakke, 438 U.S. 265, 403 (1978) (Blackmun, 
J., opinion of). 

™ See note 90 supra. See also the conclu- 
sions reached on the same subject in B. 
BITTKER, supra note 11, at 104. 


Mr. HATCH. Mr. President, as usual, 
Weber was not extensively debated after 
it was handed down in mid-1979. What 
serious comment there was, however, 
focused on the decision’s atrocious law. 
As George F. Will wrote, with his cus- 
tomary restraint, in his July 1 Washing- 
ton Post column: 

The pertinent question is not whether this 
is a “conservative” court or a “liberal” court, 
but whether this is, properly speaking, a 
court at all. 


I ask unanimous consent that Mr. 
Will's article, “Civil Rights, Turned In- 
side Out,” be printed in the Recorp at 
this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CIVIL RIGHTS, TURNED INSIDE OUT 
(By George F. Will) 

The Supreme Court's 5-to-2 decision in the 

Weber case completes the process of turning 
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the civil-rights impulse inside out, and 
standing the 1964 Civil Rights Act on its 
head. The decision affirms, resoundingly, the 
right to discriminate racially. 

Under federal pressure, Brian F. Weber's 
union and Kaiser Aluminum and Chemical 
Corp. designed a reverse discrimination plan 
to eliminate “racial imbalances” in Kaiser's 
craft work force. The plan reserved for blacks 
50 percent of the places in certain training 
programs, Blacks with less seniority received 
preference over Weber, who charged that this 
violated Title VII of the 1964 act, which says: 

“It shall be an unlawful employment prac- 
tice for an employer ...to discriminate 
against any individual ... because of such 
individual’s race . . . to limit or classify his 
employees ... in any way which would... 
adversely affect (any individual) ... be- 
cause of... race... .” 

Having won in two lower courts, Weber 
lost in the Supreme Court, where the major- 
ity argued, incredibly, that a literal read- 
ing of Title VII must be inappropriate be- 
cause it conflicts with what the majority 
insists is the “spirit” of the act. And because 
Title VII says it shall not be construed to 
“require” reverse discrimination, the major- 
ity says, against an ocean of contrary evi- 
dence, that Congress must have meant to 
“permit” such discrimination. 

Justice Rehnquist's dissent, with Chief 
Justice Burger concurring, relentlessly 
demonstrates that the majority does violence 
to the court’s previous construction of, and 
the unambiguous legislative history of, Title 
VII. 

In 1971, in its first construction, the court 
held that “discriminatory preference, for any 
group, minority or majority, is precisely and 
only what Congress has proscribed." In 
1978, in its most recent construction, the 
court said: “It is clear beyond cavil that the 
obligation imposed by Title VII is to provide 
an equal opportunity for each applicant re- 
gardiess of race, without regard to whether 
members of the applicant's race are already 
proportionately represented in the work 
force.” 

Rehnquist demonstrates that what the 
court previously called Title VII’s “uncon- 
tradicted legislative history” is unambigu- 
ous, and contradicts the majority's bizarre 
contention that Congress intended to “per- 
mit” reverse discrimination. 

Rep. Emanuel Celler (D-N.Y.), who intro- 
duced the 1964 act in the House, said it 
would “prevent . employers from dis- 
criminating against or in favor of workers 
because of race.” In 89 days of Senate debate, 
supporters of the act took pains to refute all 
other interpretations. 

Sen. Hubert Humphrey (D-Minn.), the 
prime mover, said Title VII forbids actions 
“based on race." It “provides that race shall 
not be a basis for making personnel deci- 
sions.” It “would prohibit preferential treat- 
ment for any particular group.” 

Sen. Thomas H. Kuchel (R-Calif.), said: 
“Employers and labor organizations could 
not discriminate in favor of or against a 
person because of his race ... The bill. . - 
is color-blind.” 

Sens. Joseph S. Clark (D-Pa.) and Clif- 
ford P. Case (R-N.J.), floor managers for 
Title VII: “. .. any deliberate attempt to 
maintain a racial balance, whatever such 
balance may be, would involve a violation 
of Title VII because maintaining such a 
balance would require an employer to hire 
or to refuse ...to hire on the basis of 
race.” 

Sen. Harrison A. Williams (D-N.J.): “Both 
forms of discrimination are prohibited by 
Title VII... .” 

Sen. Leverett Saltonstall (R-Mass.): Title 
VII “provides no preferential treatment for 
any group of citizens. In fact, it specifically 
prohibits such treatment.” And so on. 
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Reverse discrimination may be the most 
direct way of building a black middle class. 
A black middle class is devoutly to be de- 
sired. Nevertheless, it should be promoted 
lawfully. 

Perhaps the court majority has expressed 
what Congress should have intended in the 
1964 act; or what Congress somehow “really” 
intended but for some reason gave no evi- 
dence of intending; or what Congress would 
intend were it to pass the 1964 act in 1979. 
But Justice Rehnquist’s dissent is unan- 
swerable on what is, or should be, the central 
point: What does the language of the act 
and the record of the debate show that Con- 
gress actually intended. 

Neither the words of the statute, nor 
words said about it, sustain the majority's 
social preferences. So the majority baldiy 
asserts that the “spirit” of the act permits 
what the letter of the act forbids. 

The majority opinion is reasoned, but 
there is precious little judicial reasoning in 
it. Tnere is reasoning about social justice 
and how best to achieve it, there is the rea- 
soning of well-intentioned legislators. But 
the reasoning is not discernibly grounded 
in a judicial responsibility. 

The Weber decision suggests that the 
pertinent question is not whether this is a 
“conservative” or “liberal” court, but wheth- 
er this is, properly speaking, a court at all. 


Mr. HATCH. A more extended legal 
review of Weber, Mr. President, under 
the harsh but merited title of “The 
Weber Case: Double Talk and Double 
Standards” appeared in the September/ 
October 1979 issue of Regulation maga- 
zine. The author was Prof. Bernard D. 
Meltzer, of the University of Chicago 
Law School. “* * * the Court’s argu- 
ment is so weak,” writes Professor Melt- 
zer, “that it is embarrassing to subject 
it to conventional legal analysis.” 

I ask unanimous consent that Pro- 
fessor Meltzer’s article on the Weber 
case be printed in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE WEBER CASE: DOUBLE TALK AND 
DOUBLE STANDARDS 
(By Bernard D. Meltzer) 

In its opinion in United Steelworkers of 
America and Kaiser Aluminum & Chemical 
Corporation v. Weber, the Supreme Court, 
dividing five to two, ruled that Title VII of 
the Civil Rights Act of 1964 permitted em- 
ployers and unions in the private sector to 
adopt collectively bargained affirmative ac- 
tion plans for the purpose of eliminating 
manifest racial imbalances in traditionally 
segregated job categories. The majority de- 
clined to define the limits of such ostensibly 
voluntary quotas, or to deal with court-or- 
dered quotas as a remedy for proven viola- 
tions of the act, or to consider the effect of 
Executive Order 11246 (covering government 
contractors). Nevertheless, the opinion has 
been extravagantly hailed as an unqualified 
endorsement of “affirmative action” in em- 
ployment. To appraise that assessment, it is 
necessary to examine the opinion and its 
background in some detail. 


THE FACTS AND THE ISSUES 


Kaiser opened its plant in Gramercy, Loul- 
siana, in 1958. By the 1970s, blacks consti- 
tuted approximately 39 percent of the labor 
force in the Gramercy area, but less than 15 
percent of the plant’s work force and less 
than 2 percent of its craft workers. Kaiser 
had hired only craftsmen (carpenters, elec- 
tricians, and machinists, and so on) with 
five years industrial experience—experience 
rarely possessed by blacks, who had previ- 
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ously been excluded from craft unions. As a 
result, Kaiser's efforts to recruit trained 
black craftsmen—although apparently bona 
fide—had been largely ineffective. 

In 1974, Kaiser addressed that recruitment 
problem in its collective bargaining agree- 
ment with the United Steelworkers of Amer- 
ica. That agreement provided for a new in- 
plant craft training program at Gramercy 
(as well as at Kaiser’s other aluminum and 
container plants). At least one black was to 
be admitted to the training program for 
every white until the percentage of black 
craft workers equalled the percentage of 
blacks in the Gramercy work force, or 39 per- 
cent (a goal that the company estimated 
would be reached in thirty years). Black and 
white applicants were to be chosen on the 
basis of their relative plant seniority within 
their racial group. Since the plant employed 
more whites than blacks and since whites 
had, on the whole, more seniority, the sep- 
arate racial seniority lines appeared to dis- 
criminate against whites. 

Kaiser, a contractor with the federal gov- 
ernment, gave three reasons for adopting this 
program: (1) pressure from federal contract 
compliance officers, (2) fear of litigation by 
blacks, and (3) a belief that such programs 
advanced national policy. 

In 1974, Brian Weber, a white man, was 
turned down for three skilled training pro- 
grams at Gramercy even though he had more 
seniority than two successful black candi- 
dates. He then brought a class action chal- 
lenging the 50 percent minority admission 
quota under Title VII. He won in the federal 
district court, which enjoined the use of race 
as a criterion for admission to the program, 
and in the Court of Appeals for the Fifth 
Circuit, with Judge Wisdom dissenting. That 
court emphasized and sustained the district 
court's finding that Kaiser had not been 
guilty of any past discrimination at its 
Gramercy plant. The case then came to the 
Supreme Court. 

On the surface, Weber presented the ques- 
tion of how “equality” had been defined by 
Congress in the 1964 Civil Rights Act. But 
not far below the surface were larger and 
more contentious issues. Did intervening 
conditions, including the Supreme Court’s 
own decisions, warrant a change in the man- 
Gate or the policy of Congress? If so, was 
it proper for the Court, rather than Congress, 
to make that change? 

Justice Willlam Brennan, who wrote the 
Court’s opinion, purported to deal only with 
the narrow issue of construction. Chief Jus- 
tice Warren Burger and Justice William H. 
Rebnquist (who wrote the principal dissent) 
objected that, under the guise of construc- 
tion, the Court was rewriting the mandate 
of Congress. When basic clashes of values 
lie behind constructional problems, such pro- 
tests are as familiar as “Kill the umpire.” 
Nevertheless, in Weber, the protest has ex- 
traordinary power. Indeed, the Court's argu- 
ment is so weak that it is embarrassing to 
subject it to conventional legal analysis. But 
such analysis is a necessary first step in an 
effort to understand the limitations and im- 
plications of the Court's decision. 


THE OPINION OF THE COURT 

Title VII outlaws all employment discrimi- 
nation against an individual on grounds of 
race. Thus, the statute’s central provision 
makes it unlawful for an employer—“to fail 
or refuse to hire or to discharge any individ- 
ual, or otherwise to discriminate against any 
individual with respect to his compensation, 
terms, conditions, or privileges of employ- 
ment, because of such individual’s race, color. 
religion, sex, or national origin.” [Emphasis 
added]. 

Another provision dealing specifically with 
on-the-job training programs also barred 
employers or unions from discriminating 
against any “individual because of his race. 


September 3, 1980 


. ." In the light of those provisions, the 
Court’s opinion virtually conceded that 
Weber's position was supported by a literal 
interpretation of the Civil Rights Act. But it 
rejected such an interpretation as incom- 
patible with the spirit of the act and the 
intention of its makers. Brennan supported 
this position with these reasons: Congress's 
primary purpose had been to open to blacks 
jobs from which they had traditionally been 
barred. Weber's proposed interpretation was 
unacceptable because it would prohibit effec- 
tive steps by private firms to accomplish that 
purpose. Quoting from the late Senator 
Hubert Humphrey, the justice observed that 
it would “be ironic indeed if a law triggered 
by a nation’s concern over centuries of in- 
justice and intended to improve the lot of 
those who had been ‘excluded from the 
American dream for so long’ were also to be 
the first blanket prohibition of all voluntary 
private, race-conscious efforts to abolish old 
patterns of racial segregation and hierarchy.” 

Brennan found a central justification for 
his position in section 703(j) of the act, 
which provides that nothing in Title VII shall 
be interpreted to require any employer to 
grant any preferential treatment to any indi- 
vidual or to any group because of a racial 
(sexual, et cetera) imbalance in an em- 
ployer’s work force. He urged that Congress's 
use of "require" rather than the phrase “re- 
quire or permit” shows that Congress “did 
not mean to prohibit all race-conscious af- 
firmative action to redress racial imbalance.” 
Such a blanket prohibition would, he con- 
tinued, ignore the fact that section 703(j) 
had been prompted by the concern about 
excessive federal regulation expressed by 
some legislators. 

Brennan explicitly declined to go beyond 
the case before the Court and to delineate 
the scope and limits of the governing prin- 
ciple. Nor did bis listing of those aspects of 
the Kaiser-USWA plan that in combination 
made for its legality do much to dissipate 
the murkiness inherent in the Court's avow- 
edly ad hoc approach. We will look at that 
list below and suggest that the Court has not 
yet explicitly endorsed all “affirmative ac- 
tion” preferences even for blacks, and has 
ostensibly reserved for the future decisions 
on preferences for women, Hispanics, and 
other groups. 

In the Court's opinion, only a brief foot- 
note was devoted to the troublesome case of 
The University of California v. Bakke (1978). 
which had held that Title VI of the Civil 
Riehts Act outlaws the adoption of explicit 
racial quotas in federally funded medical 
schools. Brennan dismissed that case prin- 
cipally on the ground that Title VI and 
Title VII shed no light upon one another 
since the former had been enacted pursuan’ 
to congressional power to condition federasi 
expenditures and the latter pursuant to the 
commerce power. 

This suggestion—that a different constitu- 
tional basis for the two titles implies differ- 
ent substantive standards for each of them— 
is not supported by any functional consid- 
eration. Furthermore, it ignores the fact that 
both titles incorporated a broad antidiscrim- 
ination principle. It is odd indeed to learn 
from the Court’s parimonious footnote that 
these two titles of the Civil Rights Act 
should be severed from each other, even 
though they had been integrally connected 
by the approach of all the justices in Bakke 
as well as by common language, purpose, and 
history. This oddity calls to mind the re- 
mark of Thomas Reed Powell (a distinguish- 
ed law teacher at the Harvard Law School 
when Brennan was a student there) that a 
legal mind ts one that can think about one 
subject while refusing to think about an- 
other subject inextricably tied to the first. 


THE DISSENTS 


The core of Rehnquist’s dissent is re- 
fiected in his charge that “[t]he Court 
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eludes clear statutory language, ‘uncontra- 
dicted legislative history’ . . „ and uniform 
precedent in concluding that employers are, 
after all, permitted to consider race in mak- 
ing employment decisions.” In his lengthy 
opinion he relentlessly documents each crit- 
icism he leveled against the majority. The 
power of his opinion is, in part, the power 
of repetition—especially the repetition of ex- 
cerpt after excerpt from the legislative de- 
bates—all to the effect that under the act 
employers were not to be permitted (or re- 
quired) to discriminate in favor of blacks 
or whites, that racial quotas, voluntary or in- 
voluntary, were to be forbidden. A summary 
cannot, accordingly, convey the force of this 
argument. 

The power of Rehnquist's opinion came 
also from his clean craftsmanship in dis- 
posing of the Court's argument that the 
use of “required” in section 703(j) implied 
that some “voluntary” racial preferences 
were to be allowed. Rehnquist's response 
went like this: Section 703(j) had been de- 
signed to satisfy the bill's critics, who had 
urged that the act would be interpreted by 
courts and official agencies to require em- 
ployers with racially unbalanced work forces 
to grant preferential treatment to minori- 
ties. There had been at that time no need 
to deal with truly voluntary, in addition to 
officially required, quotas. For the language 
of Title VII, as proponents and opponents of 
the bill both understood, plainly banned vol- 
untary quotas. Indeed, never once during 
the eighty-three days of Senate debate did 
a speaker suggest that the bill would permit 
employers to adopt voluntary preferences in 
favor of blacks. 

It was ironic, first to label Kaiser's plan as 
“voluntary,” when it had actually been in- 
duced by pressure from federal agencies 
charged with enforcing Executive Order 11246 
against government contractors, and then to 
uphold that plan by invoking section 703(J), 
which had been designed as protection 
against employers’ being forced into quota 
systems by government pressures. Rehnquist 
added the final blow by pointing to the ex- 
press provision in Title VII permitting firms 
on or near an Indian reservation to grant 
publicly announced preferences to Indians 
living close by. He urged that had Congress 
wished to permit such preferences for blacks 
it would have used similar language. 

Rehnquist's persuasive textual and histori- 
cal analysis, moreover, wholly compatible 
with the statute’s primary purpose, as defined 
by Brennan—to help blacks get jobs. That 
end was, however, to be advanced by a par- 
ticular means, by incorporating into law the 
equal opportunity for employment that had 
for so long been denied to blacks. It was clear 
in 1964, as it still is today, that ensuring such 
opportunity would help blacks enter the eco- 
nomic mainstream. But it was also clear that 
legal protection of equal opportunity for 
blacks could not have been enacted if whites 
had not expressly been accorded the same pro- 
tection as blacks. 

Furthermore, the broad sweep of the antl- 
discrimination principle had deep moral as 
well as political roots; equal opportunity for 
individuals and the irrelevance of their mem- 
bership in particular racial groups—black or 
white—had been a classic but unrealized goal 
of American society. To be sure, equal oppor- 
tunity, without concern for unequal condi- 
tions, could be an idle ritual. But the attack 
on unequal conditions was not to be based on 
race or to involve selective employment dis- 
crimination against “innocent whites.” In- 
stead, that attack was to be based on need 
or disadvantage—a criterion that cut across 
racial lines and that was both better measure 
of inequality of condition and less trouble- 
some, morally and politically, than race. 

Chief Justice Burger joined in Rehnquist's 
dissent, but disagreed with him on the ulti- 
mate policy question. Rehnquist had ex- 
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pressed distaste for racial quotas. Burger, 
however, endorsed as a citizen the end sought 
by the majority—legalization of action such 
as Kaiser's. His endorsement of the Court’s 
end (without discussing the policy issues) 
underscored his disapproval of the Court's 
means, which, he suggested, were an intellec- 
tually dishonest assumption of legislative 
powers. 
POST-1964 DEVELOPMENTS 


None of the three opinions we have 
touched on covered in any detail develop- 
ments—judicial and executive—following 
the passage of the 1964 act that had gen- 
erated pressures on private employers to 
adopt employment practices of questionable 
legality. Justice Harry Blackmun, in his 
concurring opinion in Weber, emphasized 
those pressures. Although acknowledging 
his “misgivings” as to whether the perti- 
nent legislative history supported the 
Court’s result, Blackmun found that result 
supported by “additional considerations, 
practical and equitable only partially per- 
ceived, if perceived at all, by the 88th 
Congress.” 

Presumably those considerations were re- 
lated to a series of judicial decisions under 
Title VII and executive decisions under Ex- 
ecutive Order 11246 (covering government 
contractors) that purported to require color 
blindness in employment decisions while ex- 
erting great pressure on employers to 
achieve in their work force statistical pro- 
portionality for blacks, women, and other 
“protected” groups. Thus, the Supreme 
Court in Griggs v. Duke Power Co. (1971) 
had barred the use of professionally de- 
veloped tests—even in good faith—if they 
had a disproportionately adverse impact on 
blacks, unless the employer proved ‘“‘busi- 
ness necessity.” The Court also deferred to 
and legitimated the stringent guidelines of 
the Equal Employment Opportunity Com- 
mission (EEOC) for validating tests in 
which blacks as a group do relatively badly. 
The resulting burdens of validation in- 
volved such expense and difficulties that 
they undercut the statutory proviso de- 
signed to preserve professionally developed 
tests used in good faith. These impediments 
to employers’ relying on “objective” criteria 
complemented rules whereby proof of sta- 
tistical imbalances in a work force could 
alone lead to back-pay liability to large 
classes of employees as well as to reputa- 
tional injury to those found guilty of “dis- 
crimination.” 

The “moral” of all this was clear to em- 
ployers: There was safety in numbers or 
in some kinds of numbers—that is, num- 
bers tending to show statistical parity for 
blacks would not only reduce the risk of 
charges of or liability for statistical imbal- 
ances, but would also be helpful should an 
individual employee charge particularized 
and intentional discrimination by the 
employer. 

While these pressures for race-conscious 
hiring were emerging, the Supreme Court 
continued to proclaim the color-free theme 
of Title VII. Indeed, in Griggs itself, the 
Court had announced that the statute out- 
lawed all racial criteria and that it pre- 
scribed all “discriminatory preference for 
any group, minority or majority.” Thus the 
Court purported to bar an employer from 
using race-conscicus or quota hiring in 
order to avoid the statistical imbalances 
that might well be the road to costly liti- 
gation and liability. 

A similar ambivalence regarding equal op- 
portunity and equal outcomes for groups de- 
veloped under Executive Order 11246. That 
order required government contractors to 
commit themselves both to “affirmative ac- 
tion” and to a comprehensive nondiscrimina- 
tion obligation. But the administration of 
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the order emphasized results. Equality of 
opportunity insofar as it meant race-free 
decisions was superseded by, or measured by, 
equality of outcome. An employer's per- 
formance and compliance were measured by 
the representation of minorities in his work 
force and in the population—or some popu- 
lation—or in some labor market. Compliance 
agencies pressed contractors for goals and 
timetables or “commitments” even without 
any showing of past or present discrimina- 
tion. Despite the pressure for racially oriented 
decisions exerted by these ill-defined extra- 
statutory requirements, the regulations con- 
tained the usual contrapuntal disclaimer 
that the use of goals and timetables “is not 
intended to discriminate against any appli- 
cant or employee because of race, color, 
religion, sex or national origin.” 

These developments, despite their ambiva- 
lence, generated expectancies of, and con- 
stituencies for, continued “reverse dis- 
crimination.” Furthermore, some disinter- 
ested observers supported such programs on 
the ground that individual blacks had suf- 
fered because of their race and that, accord- 
ingly, they should be helped by compen- 
satory programs that were racially oriented. 
Still others dismissed any legal or moral 
problems involved on the “practical” ground 
that, in the real world, curtailment or dis- 
mantling of the policy of selective discrim- 
ination would threaten social peace. 

BLACKMUN’S OPINION 


In Weber, Blackmun scarcely mentioned 
such broad issues (some of which were dis- 
cussed in Bakke). He emphasized the plight 
of business subject to contradictory com- 
mands from the government, stating: 

The broad prohibition against discrimina- 
tion places the employer and the union on 
..- & high tight rope without a net between 
them. If Title VII is read literally, on the 
one hand, they face liability for past dis- 
crimination against blacks, and, on the 
other, they face liability to whites for vol- 
untary preferences adopted to mitigate the 
effects of prior discrimination against blacks. 

Stressing that alleged dilemma, the gov- 
ernment in Weber argued that employers and 
unions “who had committed arguable viola- 
tions of Title VII" should be free to make 
“reasonable responses” without fear of la- 
bility to whites. Blackmun favored that ap- 
proach, which would have focused on the 
employment practices of a particular firm. 
Nevertheless, he joined in the Court's opinion 
because in the end he found that employers 
would have substantially the same leeway 
with respect to racial preference under both 
approaches. Moreover, he perceived “strong 
considerations of equity” supporting the ma- 
jority’s approach of permitting preferential 
treatment designed to remedy the effects of 
societal discrimination. Indeed, adding insult 
to injury, he protested that Mr. Weber 
seemed “unfair” in challenging Kaiser's ef- 
forts to rectify historic discrimination— 
even though the Court had upheld a similar 
protest in Bakke. 

In any event, the “arguable violation” 
approach favored by Blackmun and the gov- 
ernment suffers from fundamental and 
manifest difficulties. It is needed only if 
Title VII in general bars all employment dis- 
crimination—in favor of or against blacks. 
But if the statute is read in that way, it is 
not apparent why arguable discrimination 
against members of one group should justify 
actual and undeniable discrimination against 
members of another group. All of Blackmun’s 
subsidiary arguments beg that question and 
seek to convert a broad antidiscrimination 
principle into a question of whose ox is gored 
(to use Alexander Bickel’s phrase). This is 
not to deny that under Title VIJ—among 
other regulatory contexts—employers have 
been faced with the risk of being damned if 
they do (engage in reverse discrimination) 
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and damned if they do not. Such dilemmas 
are, of course, undesirable. Nevertheless, in 
resolving them in the Title VII context, the 
critical point is that that statute was de- 
signed to regulate employers and to protect 
employees. And if a choice must be made 
between a quieter life (or government con- 
tracts) for employers and the abrogation of 
statutory protection for some classes of em- 
ployees, nothing in the statute suggests that 
the employees’ interests should be sacrificed. 

Finally, the employer's alleged dilemma is 
often a false one—because future affirmative 
action cannot wipe out liability for past vio- 
lations. To be sure, affirmative action may 
divert attention from, and thereby avoid 
remedies for, past discrimination, but only at 
the expense of adequate relief for indentifi- 
able victims of such discrimination. Indeed, 
Blackmun seems to endorse voluntary quotas 
in part because they fuzz things up in this 
way. Assume for example that, after the 
Civil Rights Act became effective, an em- 
ployer engaged in discrimination against two 
black employees. In order to bolster his legal 
position the employer grants preferences to 
two other blacks, who were not directly 
affected by the employer's wrong. The equity 
of such results is elusive—and when, as in 
Weber, the employer has not even been found 
guilty of actual discrimination, the equi- 
table support for racial preferences surely 
does not grow stronger. 

Such indifference regarding a link between 
the victims and beneficiaries of particular 
wrongs and remedies contrasts sharply with 
the sensitivity to such relationships reflected 
in opinions of the Supreme Court or of in- 
dividual justices in cases such as Franks v. 
Bowman Transportation Company (1975) or 
Bakke (1978). Those cases suggest, moreover, 
that substantial constitutional questions 


arise from a statute that permits an employer 
to grant voluntary preferences to blacks but 
prohibits such preferences to whites. The 
majority of the Court was wholly silent about 
these interrelated equitable and constitu- 


tional questions. 


ADDITIONAL CONSIDERATIONS, PRACTICAL AND 
EQUITABLE 


It is now useful to look more closely at 
Blackmun’s general claim that “additional 
considerations, practical and equitable, only 
partially perceived, if perceived at all by the 
88th Congress” support the Court's conclu- 
sion, It is worthy of emphasis that these un- 
perceived considerations are not develop- 
ments external to the structure of regula- 
tion; on the contrary they consist of the 
judicial decisions and executive practices 
that have generated great pressures for sta- 
tistical parities and racial quotas, despite the 
resultant tensions with the statutory lan- 
guage and history. Blackmun’s statement 
thus involves a reversal of roles, a painful 
failure to recognize whose perceptions—the 
judiciary’s or the Congress’s—should be re- 
spected in nonconstitutional cases. For 
Blackmun is implying that Congress failed 
to perceive that the judiciary and the execu- 
tive would undercut the political and ethical 
bargain reflected in Title VII, and also failed 
to perceive that the judiciary, along with the 
executive, would generate pressures on em- 
ployers to ignore the statute and to dis- 
criminate against members of some groups 
(including white males) in order to get pro- 
tection against charges of discrimination 
against members of other groups (including 
blacks and females). Nevertheless, Blackmun 
finds that it is not the Court’s inadequate 
perceptions but those of the Congress that 
now require a drastic and explicit narrowing 
of the antidiscrimination principle written 
into the statute. This change is necessary not 
to protect the original policy of the statute 
but rather to protect those whom it regulates 
from the conflicting pressures of contradic- 
tory policies that have been shaped by the 
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courts, the EEOC, and the Office of Federal 
Contract Compliance (OFCC)—bodies that 
are supposed to implement the constitutional 
mandates of Congress. 


The Court had another obvious alternative, 
namely, to seek to respect the language and 
history of the statute and to make clear that 
if doing so placed an innocent employer in 
an intolerable situation the Court would re- 
examine and, if need be, revise earlier deci- 
sions. For the change made by Weber is 
plainly not a response to a minor hitch, un- 
foreseen by Congress, of the kind that often 
emerges as a statute is administered. On the 
contrary, that change goes to the roots of the 
bargain reached in the Eighty-elghth Con- 
gress and to the roots of our tradition. Weber 
is another important step in the transforma- 
tion of the classic and widely supported lib- 
eral ideal of equal opportunity for individ- 
uals into a new program of equal outcomes 
for groups that is more divisive than the 
older ideal and fundamentally inconsistent 
with it. 


AFFIRMATIVE ACTION AND THE COURT'S ROLE 


It is not possible here to review the argu- 
ments over the relationship of these com- 
peting concepts of “equality” to equity and 
order. What merits emphasis here is that the 
resolution of such questions by the Court 
under the guise of statutory construction 
strains its institutional competence. Thus 
the Court’s opinion does not even notice some 
questions relevant to a disinterested and in- 
formed choice between those two concepts. 
And one need not romanticize the process of 
legislative investigation or legislative deci- 
sion to recognize that litigation is as ill- 
suited for informing the Court regarding 
the pertinent questions as the Court is for 
resolving them. It may be useful to mention 
some of the pertinent questions neglected by 
the Court. 

Is official pressure for affirmative action a 
substantial factor in the location of plants 
away from the centers of black population, 
with a view to avoiding pressure for the 
quota hiring required to redress statistical 
imbalance? As a consequence, are the most 
disadvantaged blacks being hurt by regula- 
tion designed to help them? Will the shift 
from equal opportunity for individuals to 
equal outcomes for groups undermine the 
consensus that was, at last, achieved in 1964? 
Will those all too ready to exploit the griev- 
ances of innocent whites in order to promote 
bigotry now be able to march under a respect- 
able banner—equal opportunity for all? Will 
the fallout from Weber further polarize our 
work forces and our communities? Will it ob- 
struct important job training across racial 
lines—the spontaneous on-the-job instruc- 
tion of one worker by another? Will the 
blacklash create further obstacles to legisla- 
tive action necessary for programs designed 
to help all the disadvantaged, black and 
white? Will quota hiring result in significant 
inefficiencies, thereby retarding economic 
growth, to the particular disadvantage of mi- 
norities? Could a shift from individual to 
group “rights” be stabilized anywhere short 
of a transformation in the basic values of our 
society and in our political, legal, and eco- 
nomic institutions—short of a completely 
“quotified” society? 


These illustrative questions are legislative 
and—in the best sense of the word—political. 
There is no indication that the Court even 
considered them. On the other hand, in an- 
swering the question presented by Weber 
without appropriate regard for Congress's 
mandate, the Court risks its future capacity 
to meet a deeply felt need for trustworthy 
neutrals. Finally, when the justices stray into 
the politicial thicket, it is more likely that 
the Court will fall a classic test for a Supreme 
Court opinion, that it give reasoned explana- 
tions transcending the case being decided. 

Weber falls that test. Although it affects 
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almost the entire work force, it fails to pro- 
vide coherent guidance to government offi- 
cials and private lawyers who must give 
day-by-day advice and to judges who must 
deal with a flood of litigation. The Court, as 
we have seen, emphasized that it was decid- 
ing only the case before it. This ostensible 
strategy of postponement adds still another 
ironic twist to a decision preceded by argu- 
ments that something had to be done to 
alleviate the uncertainties resulting from 
discordant regulations. 


THE REACH OF THE COURT’S OPINION 


The narrowness of the opinion may, how- 
ever, be more apparent than real. The dis- 
tinctive elements of Weber that the Court 
stressed are in the main so unrelated to the 
opinion’s basic argument and basic purpose 
that if the Court persists in its fundamental 
position those elements are unlikely to have 
any importance. Moreover, those elements 
are in general so ill-defined by the Court 
that they provide no clear basis for a limit- 
ing rule. 

First, Weber validated quotas only with 
respect to “traditionally segregated job cate- 
gories’—in the private sector. Since the 
Court did not spell out those categories, 
there are many unanswered questions. Do 
jobs remain traditionally segregated and, if 
so, for how long after black representation 
has markedly increased? Does the Court's 
emphasis mean that quotas may not be 
estabilshed for relatively new job categories, 
such as computer programmers, if such cate- 
gories have not involved any identifiable 
exclusion in the past but presently involve 
a racial imbalance? Does “traditionally seg- 
regated” mean anything more than current 
racial imbalance? How are the job categories 
to be defined for these purposes? If, for 
example, the relevant rubric were “white col- 
lar jobs,” computer programmers might 
easily fit into areas of traditional segrega- 
tion; and, contrariwise, if computer pro- 
grammers were a separate category that had 
been free from segregation. Finally, is “tra- 
ditional segregation” to be determined on a 
national, regional, or local basis? 

Apart from the confusion inherent in the 
“traditionally segregated job category” test, 
the more important question is whether that 
test is compatible with the Court's basic 
reasoning. If, as Weber indicates, Title VII 
permitted some voluntary quotas in order to 
avoid overregulation, it is difficult to see why 
their legality should depend on their being 
directed at “traditionally segregated cate- 
gorles.” From the standpoint of a black job 
applicant who has not been the direct victim 
of discrimination, it is not of primary im- 
portance whether there was job segregation 
in the past. Furthermore, whether a racial 
imbalance exists in a traditionally segre- 
gated occupation or in a new occupation free 
from prior discrimination would appear to 
be irrelevant to what the Court posits to be 
the overriding purpose of the statute—put- 
ting blacks into the economic mainstream. 
Indeed, measures directed at that purpose 
may be especially significant in areas where 
jobs are being created by new technologies. 

A similar point arises from the potential 
limitation of the Court’s approach to the 
private sector, since employment has recently 
been growing faster in the public sector than 
in the private. Conceivably that limitation 
might be explained on the grounds that 
racial quotas in the public sector would in- 
volve the government directly in racial dis- 
crimination and thus raise troublesome con- 
stitutional questions. But the Court's inter- 
pretation of Title VII as permitting “volun- 
tary" preferences for some races attributes 
to the Congress the same kind of discrimina- 
tion on grounds of race. 

Another apparent potential limitation on 
the employer's freedom to adopt “voluntary” 
preferences may be implicit in the Court's 
repeated statements that the Kaiser quota 
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had resulted from collective bargaining. It 
is, however, difficult to find any basis for 
giving legal significance to that fact. Fur- 
thermore, to do so would run counter to 
Alexander v. Gardner Denver (1974) where 
the Supreme Court observed that Title VII 
protected individual rights against collective 
bargaining and the power of the majority. 
Finally, collective bargaining covers less than 
25 percent of the work force. If the Court's 
approach is sound, it would be bizarre to 
confine it to such a small fraction of the 
economy. 

The Court also noticed (1) that the Kaiser 
plan did not absolutely bar the admission of 
whites and (2) that the plan was a temporary 
one, operating only until blacks in craft jobs 
at Kaiser reflected the ratio of blacks in the 
local work force. Again, it is difficult to fit 
those factors into the Court’s basic argu- 
ment. 

Although whites were not disqualified from 
Kaiser's training program, the places allotted 
to blacks—50 percent—exceeded their ratio 
in the local labor force. Even if one accepted 
the dubious and unhealthy premise that, 
without discrimination, employment in dif- 
ferent plants would reflect ethnic propor- 
tionality, the Kaiser plan called for “over- 
representation” of blacks in the training pro- 
gram. Plainly, then, the plan was presented 
not as a prophylactic against future discrim- 
ination by Kaiser, but as a catch-up remedy 
for past discrimination by society. If such a 
“voluntary” remedy is favored or tolerated as 
& way of getting blacks into the economic 
mainstream, why should the law limit an 
employer who wishes to help blacks catch up 
even more quickly by barring whites alto- 
gether until a given statistical goal is 
reached? Similarly, if an employer can law- 
fully give blacks a quota higher than their 
ratio in the local labor force—without any 
consideration of relative skills—why should 
an employer who has achieved statistical 
parity in his own plant be barred from con- 
tinuing his preference as a means of com- 
pensating for still unremedied “societal dis- 
crimination” elsewhere? Since the Court does 
not require guilt on the part of the employer 
as a condition of his granting racial prefer- 
ences temporarily, the Court is allowing him 
to remedy societal discrimination. Why 
should his privilege end when he has 
achieved statistical parity but the rest of so- 
ciety has not? 

The Court’s emphasis upon the legislative 
history's focus on blacks and their economic 
plight may imply another limitation on vol- 
untary quotas: that is, they may not be 
lawfully applied to white women, Hispanics, 
and members of other “protected groups.” 
To be sure, the Court’s emphasis on volun- 
tarism and on traditionally segregated job 
categories, as well as Blackmun’s emphasis 
on safety nets for employers, could be in- 
voked to validate “voluntary” preferences 
designed to redress ‘‘underrepresentation” of 
such groups. Within the framework of Weber, 
one would expect that result. But such pref- 
erences could be “distinguished” on the basis 
of other themes in the Court’s opinion. 

Even if preferences to other groups are 
permitted, there will be a cluster of addi- 
tional complexities arising from charges that 
blacks are being excessively preferred at the 
expense of Hispanics, women, or Vietnamese 
refugees—or from charges that run the other 
way. It is understandable that the Court, in 
its Weber opinion, did not attempt to illu- 
minate those difficulties. 


Only one more uncertainty can be men- 
tioned here. What kind of an affirmative 
action plan will protect an employer in a 
Weber situation? Does the plan have to be 
in writing? How detailed and systematic 
must it be in order to distinguish lawful 
“reverse discrimination” under such a plan 
from ad hoc preferences for blacks previ- 


CONGRESSIONAL RECORD— SENATE 


ously forbidden by the Court? Finally, if the 
OFCC should openly order an employer to 
adopt specified affirmative preferences for 
blacks, would such a plan, because it was 
“involuntary,” be beyond the protection of 
Weber? 


CERTAINTY THROUGH UNCERTAINTIES—THE EEOC 
GUIDELINES 


The uncertainties mentioned above might 
limit the use of “voluntary” preferences. But 
they will also in many instances protect 
employers who act in accordance with EEOC 
guidelines or affirmative action programs un- 
der the executive order. For Title VII seeks 
to insulate against damages liability firms 
that in good faith have conformed to and 
relied on any written interpretation by the 
EEOC. And under the EEOC’s guidelines is- 
sued shortly before the Supreme Court’s de- 
cision in Weber and embodying the govern- 
ment’s position urged in that case, an em- 
ployer is protected against damages liability 
if he engages in reasonable affirmative action 
in order to redress statistical disparities or 
to carry out an affirmative action plan pur- 
suant to the executive order covering govern- 
ment contractors. 


Given the looseness of the Court’s ration- 
ale for “reverse discrimination,” rellance on 
almost any official guideline sanctioning such 
discrimination would appear to be in good 
faith. Hence, the Court has not only rewrit- 
ten Title VII but—as to damage actions— 
has by its temporizing facilitated further in- 
cursions on that act by the combined oper- 
ations of the OFCC and the EEOC. Thus, the 
OFCC’s pressures may propel employers into 
adopting “voluntary” quotas (for women as 
well as blacks) pursuant to affirmative ac- 
tion programs “suggested” by officials who 
have chosen to read the Weber opinion as a 
blanket endorsement of affirmative action (as 
that term is understood by agencies better 
known for their zeal for “results” than for 
their commitment to equal opportunity or 
their disinterested interpretation of Su- 
preme Court opinions). Weber is thus likely 
to encourage “antidiscrimination” agencies 
to step up their pressures for discriminatory 
quotas. And Weber is likely to lead to the 
validation of many of those quotas. As to 
others, the guidelines—at least in damage 
actions—will tend to protect employers. 
Thus the Court, the EEOC, and the OFCC 
(despite doubts as to the constitutionality 
of the powers asserted by the OFCC) will 
interact to protect employers who are pressed 
into quotas on the ground, among others, 
that quotas are the voluntary result of self- 
study. The itrony—noticed by Rehnquist—of 
labeling such quotas voluntary will increase 
if the club of the procurement power is 
wielded more vigorously. If it is wielded with 
more candor, or even less circumspection, the 
Court may, of course, reexamine its concept 
of voluntariness. 


In Weber, only Blackmun suggested that 
intervening judicial and execution action 
made the issue before the Court more com- 
plex than what was the original meaning of 
Title VII of the 1964 act. Nevertheless, his 
answer, like the Court's, failed in my view 
to respect the clear mandate of Title VII and 
contravened what James Madison called the 
fundamental principle of our Constitution— 
separation of powers. That view will, of 
course, be challenged by those who see the 
Court as free to substitute its values and 
perceptions for those of Congress, especially 
when the Court goes their way. But even 
those more concerned with results than ra- 
tionale are, I believe, likely to agree that 
Weber lacks the clarity, the candor, the co- 
herence, and the convincing power that are 
appropriate for the work product of the 
Supreme Court of the United States. Those 
qualities are, indeed, usually the first casual- 
ties of judicial forays into the legislative 
thicket. 
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Mr. HATCH. Mr. President, the broad- 
er issues underlying Weber had already 
been extensively surveyed in the June 
1979 issue of Commentary magazine, 
which has developed a remarkable record 
of courageous publication on this and 
many other taboo subjects. 

The writer was Prof. Carl Cohen, pro- 
fessor of philosophy at the University of 
Michigan in Ann Arbor, former member 
of the American Civil Liberties Union 
and the author of such widely noted 
books as “Democracy” and “Civil Dis- 
obedience.” Professor Cohen presciently 
devoted sections of his article to pre- 
emptive strikes on the argument that the 
“voluntary” and “benign” nature of the 
discrimination practiced against Brian 
Weber somehow exempted it from the 
force of the law. This of course was the 
very argument upon which the Supreme 
Court nevertheless shamelessly relied. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled “Why Race Preference 
Is Illegal and Immoral,” by Carl Cohen, 
published in commentary, July 1979. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Wy RACIAL PREFERENCE Is ILLEGAL AND 
IMMORAL 
(By Carl Cohen) 

The role of race in assuring social justice is 
again squarely before the Supreme Court in 
a case whose full and revealing name is: 
Kaiser Aluminum & Chemical Corporation 
and United Steelworkers of America, AFL- 
CIO v. Brian F. Weber, individually and on 
behalf of all other persons similarly situated. 

Weber, a white unskilled steelworker, is 
Bakke’s analogue. The Steelworkers Union 
and Kaiser Aluminum are not the only forces 
against him. The United Auto Workers and 
the United Mine Workers, the National Ed- 
ucation Association, the Coalition of Black 
Trade Unionists, and assorted other unions 
are against him. The American Civil Liberties 
Union is against him. Even the United States 
government is formally aligned against him. 
On Weber's side is the Anti-Defamation 
League of B'nai B'rith (with some associated 
non-Jewish ethnic groups) and, according to 
repeated surveys, an overwhelming majority 
of the American population, including a 
majority of the black population. 

But the issues at stake here, touching the 
most fundamental rights of individual per- 
sons, are not to be decided by counting 
noses. The chief things going for Weber are 
the Fourteenth Amendment of the U.S. Con- 
stitution, the Civil Rights Act of 1964 as 
amended, and sound moral principles. Thrice 
is he armed who hath his quarrel just. 

Weber has thus far been victorious, both 
in the Federal District Court, and in the 
Federal Court of Appeals (5th Circuit, New 
Orleans). His formidable opponents find 1t 
difficult to overcome the plain words of the 
law applied straightforwardly to the estab- 
lished facts of his case. The law (Title VIL 
of the Civil Rights Act, Sec. 703) forbids 
flatly all discrimination in employment be- 
cause of race.* Beyond any possible doubt 


*Subsection (a) of Sec. 703 reads: 

“It shall be an unlawful employment prac- 
tice for an employer— 

(1) to fail or refuse to hire or discharge 
any individual, or otherwise to discriminate 
against any individual with respect to his 
compensation, terms, conditions, or privilege 
of employment, because of such individual's 
race, color, religion, sex, or national origin; 


or 
(2) to limit segregate, or classify his em- 
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(as we shall see) Weber was discriminated 
against by his employer, and classified by 
his employer, and had his status as an em- 
ployee adversely affected because of his race. 
That the employment practice through which 
this was done is a violation of this federal 
law is an ineluctable conclusion of any ra- 
tional mind. 

Is it not remarkable, then, that unions, 
industry, and government should now join 
in the effort to persuade the Supreme Court 
to evade this conclusion? Weber’s opponents 
are neither foolish nor evil. They seek, some- 
how, to surmount the barriers to racially dis- 
criminatory treatment in order to achieve 
objectives they think good. Reflection upon 
this case will oblige the Supreme Court— 
and all citizens who would reach thoughtful 
judgment on these issues—to reconsider 
those objectives, and to appraise the means 
by which they have been pursued. 

The Bakke case, and the DeFunis case be- 
fore it, dealt with racially discriminatory 
practices in professional-school admissions— 
a matter for which the middle classes have, 
rightly, a tender concern. Weber deals with 
racial discrimination in blue-collar employ- 
ment. The injury done Brian Weber was at 
least as great as that done Allan Bakke, and 
the class Weber formally represents is very 
much larger, if less articulate, than that di- 
rectly affected by racially preferential school 
admissions. It is disturbing, therefore, that 
the voices raised in behalf of Weber's rights, 
and the rights of literally millions of indi- 
vidual citizens in like circumstances, are so 
painfully few. Silence now from quarters that 
were outspoken in opposition to racial prefer- 
ence in higher education may lead some to 
infer that self-interest, more than Justice, 
was what motivated that earlier concern. 

In both spheres—school admissions and in- 
dustrial employment—the same issues arise: 
in the allocation of scarce goods, may one’s 
race count in one’s favor? If ever, when? In 
Bakke a racially preferential admission sys- 
tem at the University of California Medical 
School at Davis was struck down, but atten- 
tion to race in the admissions process was 
there held permissible within certain very 
narrow limits: to advance the diversity of 
an entering class, or to remedy the condi- 
tion of specific persons who had been dis- 
criminated against by the school using the 
racial instrument. Weber is in many impor- 
tant respects different. Here the factor of di- 
versity does not enter; here matters pertain- 
ing to intellectual qualifications are replaced 
by matters pertaining to seniority. Here the 
stakes are greater and the underlying moral 
issues are presented more cleanly. 


I 


This is what happened. Kaiser (Kaiser 
Aluminum & Chemical Corporation) and the 
union (United Steelworkers of America, AFL- 
CIO) sought to increase the number of mi- 
nority workers in the skilled crafts at Kaiser's 
Grammercy, Louisiana, plant. To this end, 
in a 1974 collective-bargaining agreement, 
they changed the system whereby employees 
would enter on-the-job training for craft po- 
sitions. Prior craft experience was eliminated 
as a requirement, and entrance ratios, by 
race, were established for acceptance in the 
job-training program. For each white worker 
admitted one minority worker would be ad- 
mitted, until the percentage of minority craft 
workers in the Grammercy plant roughly ap- 
proximated the percentage of the minority 
population in the surrounding area, then 
about 40 per cent. Dual seniority lists were 
established, one black and one white, and 


ployees or applicants for employment in any 
way which would deprive any individual of 
employment opportunities or otherwise ad- 
versely affect his status as an employee, be- 
cause of such individual's race, color, reli- 
gion, sex, or national origin” 42 U.S. Codes 
2000e-2(a) (1970). 
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each two vacancies filled with the persons 
at the top of the two racially distinct lists. 

It was an inevitable result of this system 
that some employees would be favored be- 
cause of their race, and some would be in- 
jured because of theirs. Brian Weber was re- 
fused admission to the job-training program 
although his seniority was higher than some 
employees from the other racial list who were 
admitted. Weber sued on his own behalf and 
on behalf of all non-minority employees who 
applied for on-the-job training at the Gram- 
mercy plant after that labor agreement was 
signed. A racially preferential scheme for al- 
locating on-the-job training opportunities, he 
argues, is a clear violation of the Federal 
Civil Rights Act. 

One portion of Title VII of that Act deals 
explicitly with on-the-job training programs. 
That portion (subsection (d) of Sec. 703) 
reads as follows: 

“It shall be an unlawful employment prac- 
tice for any employer, labor organization, or 
joint labor-management committee control- 
ling apprenticeship or other training or re- 
training, including on-the-job training pro- 
grams, to discriminate against any individual 
because of his race, color, religion, sex, or 
national origin in admission to, or employ- 
ment in, any program established to provide 
apprenticeship or other training [42 U.S. 
Codes 2000e-2(d) (1970); emphasis added].” 

Was it prescience that caused the Congress 
to formulate this ban with language so pre- 
cisely and indubitably covering the case at 
hand? Not at all. Title VII had as its pur- 
pose the elimination of all ethnic favoritism 
in employment; there had been, at the time 
of its adoption, plenty of experience of the 
ways in which racial prejudice can be given 
effect—one of the commonest being in job- 
training programs. In that form as in all 
forms, said the Congress in effect, racial dis- 
crimination in employment is no longer 
permissible. 

How can Kaiser and the union (and the 
U.S. Department of Justice) reasonably argue 
that such a scheme is indeed lawful or fair? 
They contend that the law, properly inter- 
preted, does not forbid this variety of racial 
preference, which they think justified by 
our history of discrimination. They contend 
that if the pursuit of pressing social ob- 
jectives now imposes incidental costs on indi- 
viduals, Weber and his like are the right 
persons to bear those costs. They contend 
that they were ordered by the U.S. govern- 
ment, to introduce racial preference of pre- 
cisely this kind. And they contend that 
Weber wasn't really injured by this program 
at all. I examine these arguments in turn. 

mr 


“Kaiser and the union [the first argument 
begins] reached an agreement that was fully 
in accord with the spirit of Title VII. Theirs 
was a voluntary effort to bring a greater 
number of minority workers into the skilled 
crafts. Congress never intended to forbid 
such voluntary efforts. If now the product of 
such agreements, reached through collective 
bargaining, is struck down, the cause of ra- 
cial justice will have been dealt a devastating 
blow. 

“We must [this argument continues] per- 
mit management and labor to join, as in this 
case, to correct a racially unbalanced situ- 
ation flowing from the historical and social 
realities of American life. Blacks have been 
discriminated against, cruelly and consist- 
ently, by industry and by unions. Now an 
effort is being made to give redress. It is an 
ironic inversion of the Civil Rights Act to 
use that Act to forbid the only instruments 
that may effectively achieve its own intended 
result. 

“It is true [the argument proceeds] that 
Title VI" specifies that preferential treatment 
of racial minorities is not required [Section 
703 (j) |]. But this is not to say it is forbidden. 
When its aim is precisely that of the Act 
itself, it must not be forbidden. Weber relies 
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upon the narrowest construction of the words 
and misses—inadvertently or deliberately— 
the remedial spirit of the law and of the 
Kaiser program here in question.” 

The main pillar of Weber's opposition 
comes to this: “If the Court agrees that 
racial quotas such as this one are discrimina- 
tory, we will be kept from doing what many 
of us think it is necessary to do, and do 
quickly, in the interests of long-term jus- 
tice. Let it be understood, therefore [the 
argument concludes], that this quota, al- 
though it does of course distinguish by race, 
and does, admittedly, give favor by race, 
does not ‘discriminate’ by race in the bad 
sense that the law condemns. When we come 
to realize that some plans for racial balance, 
while they may have adverse effects upon 
some white workers, are nevertheless justi- 
fied by pressing societal needs, we will also 
see what interpretation of the law is re- 
quired by justice.” 

To put the argument plainly is to see 
both its earnestness and its frailty. The re- 
quirements of the Civil Rights Act, which in 
turn were intended to give concrete mean- 
ing to the constitutional demand that no 
citizen be denied the equal protection of the 
laws, were aimed at bringing to a final halt 
all formal discrimination on the basis of 
race—and color, religion, sex, and national 
origin. It certainly was not intended, and it 
obviously was not formulated, to forbid only 
such racial discrimination as employers and 
unions thought objectionable, while per- 
mitting any racially discriminatory schemes 
that employers and unions might by agree- 
ment find worthy or convenient. What the 
employer and the union happen to prefer. 
whether their motives be honorable or crass 
has absolutely no weight, says the law in 
effect, against the right of each individual 
citizen to be dealt with, in matters pertain- 
ing to employment, without regard to race, 
religion, or national origin. 


m 


“But that cannot be the correct interpre- 
tation of the law,” answer Kaiser and the 
union in chorus, “because the Supreme 
Court has several times, in the years since, 
recognized the lawfulness and wisdom of 
racially preferential employment schemes. 
Indeed, our federal courts have ordered the 
imposition of such racial preference in some 
cases! So it is clearly false that all racial 
preference has been forbidden. If that is so, 
then it is not obviously true that this scheme 
for racial preference has been forbidden.” 

This rejoinder brings us to the core, legal 
and moral, of the controversy in Weber. 
What kind of attention to race does the Civil 
Rights Act (and, indirectly, the Constitu- 
tion) permit? And what should it permit? 
In the Bakke case, this question was com- 
plicated by the entry of First Amendment 
considerations pertaining to the robust ex- 
change of ideas in the classroom; the holding 
in Bakke was tangled by the fact that Jus- 
tice Powell's pivotal opinion, although con- 
demning racial favoritism, permits attention 
to race to advance diversity among an enter- 
ing school class. Here, in Weber, such First 
Amendment considerations are totally ab- 
sent. What, if anything, remains to justify 
race-conscious employment practices? 

There is a clear and honorable answer to 
this question, given forcefully by federal 
courts at every level. Title VII of the Civil 
Rights Act forbids all deliberate discrimina- 
tion by race, save only in cases where racial 
classification is absolutely essential give re- 
dress to identifiable persons injured by racial 
discrimination and where the injury done 
them was done by the same party upon whom 
the numerical program is imposed. One pur- 
pose only may justify numerical schemes us- 
ing racial categories: the making whole of 
those to whom redress for racial injury is 
specifically owed, by those who owe It. 

For example: the known victims of racial 
discrimination by a trucking company have 
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been held entitled, as a remedy, to a place in 
the seniority lists of that company that 
would have been theirs if they had not been 
so victimized. To put them now in as good a 
place as they would have been in but for 
the discriminatory employment practice from 
which they can be shown to have suffered, it 
may be necessary to attend to race. Only in 
that way can the victims be made whole; 
they would otherwise remain subordinate to 
persons who, had it not been for racial dis- 
crimination in that company, would now be 
their subordinates. (See Franks y. Bowman 
Transportation Co. 424 US. 747 [1976]. In 
such cases, the racially oriented remedy can- 
not be refused on the ground that the effect 
on other employees is adverse because, al- 
though the employees who suffer from the 
imposition of the plan are very possibly inno- 
cent themselves, they have clearly benefited, 
in seniority, from the specific discriminatory 
practice for which remedy is being given. 
Race-conscious remedies for the victims of 
illegal discrimination are lawful, consistent 
with Title VII, only in such circumstances. 

Weber and Kaiser Aluminum are in no such 
circumstances. Upon examining the facts, the 
Federal District Court found that Kaiser 
had not been guilty of any discriminatory 
hiring or promotion at its Grammercy plant. 
Kaiser’s industrial-relations superintendent 
at that plant testified that, prior to 1974, 
Kaiser had vigorously sought trained black 
craftsmen from the general community. 
Advertising in periodicals and newspapers 
that were published primarily for black sub- 
scribers, Kaiser found it very difficult to at- 
tract black craftsmen. The evidence estab- 
lished two key facts: 

1. Kaiser had a serious, operational, no-dis- 
crimination hiring policy at its Grammercy 
plant from the day of that plant’s opening 
in 1958. 

2. Not one of the black employees who 
were offered on-the-job training opportuni- 
ties over more senior white employees (pur- 
suant to the 1974 Labor Agreement) had 
been subject to any prior employment dis- 
crimination by Kaiser. 

From these facts it Is an inescapable con- 
clusion that the quota system at Kaiser's 
Grammercy plant was not an instrument for 
the specific redress of persons injured by ra- 
cial discrimination there; it was unabashed 
racial preference aimed at numerical propor- 
tions having nothing to do with past conduct 
in that plant. Such preference Title VII out- 
laws, The distinction, between impermissible 
racial preference and permissible remedy for 
past discrimination, is put eloquently by the 
Circuit Court of Appeals in affirming Weber's 
rights: 

“If employees who have been arbitrarily 
favored are deprived of benefits capriciously 
conferred on them in order that those who 
were arbitrarily deprived may receive what 
they should, in fairness, have had to begin 
with, no law is violated. This is so even if 
both the class whose rights are restored and 
the class required to“‘move over” are defined 
by race—if the original arbitrariness was 
defined in that manner. And the reason is 
that no one is being favored or disfavored, 
advantaged or injured, under these circum- 
stances because of race; rather, those who 
have been unjustly deprived receive their 
due and those who have been arbitrarily 
favored surrender some the the largesse ca- 
priciously conferred on them. That these 
consequences end by race is a mere incident 
of the fact that they began that way.t 


1653 F. 2d 216, 225 (1977); pace references 
below refer to this decision. The Supreme 
Court has agreed. In a case arising from a 
plan devised to give remedy to school em- 
Pployees within a perviously discriminatory 
system, the Supreme Court declined review 
of a decision that, in view of the source 
and nature of that earlier injury, a minority 
worker may there be entitled to preferential 
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But those who were favored by race at 
Weter’s expense were admittedly not the 
victims of such original arbitrariness. The 
Circuit Court’s support of Weber is therefore 
categorical; [U]nless a preference is en- 
acted to restore employees to their rightful 
places within a particular employment 
scheme it is strictly forbidden by Title VII” 
(p. 225). 

Iv 

Since it is clear that the beneficiaries of 
this racial program were not victims of 
Kaiser’s previous discrimination, and 
equally clear that the use of dual seniority 
lists is an explicit effort to favor blacks over 
whites, the defenders of this program are 
compelled to resort to a different justifica- 
tion—past “societal discrimination.” 

“We cannot deny [say the defenders in 
effect] that the two-list system deliberately 
favors one race over another. But we do deny 
that favoring this race at this time in this 
country is unfair. We contend that, in view 
of the historical discrimination against 
blacks (and other minorities), the racially 
preferential device now before us is entirely 
justifiable. It is justifiable not only because 
blacks have been so long oppressed, but be- 
cause, as & corollary, whites have been un- 
fairly advantaged by a race prejudice. The 
white employees of Kaiser who are passed 
over by this plan may indeed be innocent 
of any racial discrimination themselves, but 
they have been and are the beneficiaries of 
racial discrimination by others. This is the 
heart of our justification. Favor to blacks 
now is just because of the favor whites 
have enjoyed until now.” 

This is the principled argument by which 
many without selfish interests in these pro- 
grams are persuaded that they are fair. One 
might have expected that the American 
Civil Liberties Union, for example, to spring 
to the defense of the rights of an almost de- 
fenseless individual. Instead it joins the 
forces against Weber because the ACLU has 
convinced itself that his rights have not 
really been infringed on, even though he 
suffers from deliberate disadvantage because 
of race. How can that be? 

“Racial preference in employment is jus- 
tified [the argument proceeds] when it is a 
response to the morally legitimate demand 
that the lingering effects of past racial dis- 
crimination be remedied. The lingering ef- 
fects of historical oppression include the 
continuing losses of decent employment, to- 
gether with the money and status that it 
brings. But the same historical race prejudice 
that has systematically blocked minorities 
from access to decent jobs has conferred an 
involuntary benefit unon whites because, 
while the number of desirable jobs remains 
roughly constant, the elimination of com- 
petition by minority workers results in the 
availability of desirable jobs for whites in 
generous disproportion to their numbers. 
This benefit is conferred even upon those 
whites who may, in fact, deplore the prej- 
udice from which they gain. Yet they did 
gain. Now, with racial quotas favoring blacks, 
they lose. Their present loss is morally jus- 
tified by their earlier gain. The primary 
target of racially preferential programs 
should be those guilty of past unlawful dis- 
crimination, of course. But where those 
guilty parties simply cannot be identified or 
are no longer available to make restitution, 
a secondary but legitimate target is the un- 
just enrichment attributable to that racial 
discrimination. Quota plans, like the one 
devised by Kaiser and the union, seek to re- 
distribute that unjust enrichment. Seen in 
this light, their fairness—the moral right- 
ness of racial preference for societal rebal- 


treatment “not because he is black, but be- 
cause, and only to the extent that, he has 
been discriminated against” Chance v. Board 
of Examiners, 534 F. 2d 993, 999 (1976); cert. 
denied 431 U.S. 965 (1977). 
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ancing—cannot be denied.” So reasons the 
ACLU explicitly, and many other honest citi- 
zens implicitly, in giving pained approval to 
race quotas. 

The argument fails utterly upon inspec- 
tion. It relies upon a premise that is clearly 
and admittedly false in the Weber case and 
like cases. And were all its premis2s true, they 
could still not justify the racial preference 
here in question. 

Consider the premises first. The adverse 
impact on Weber is held justifiable by his 
unjust enrichment resulting from the bad 
conduct of others. But if Weber were in any 
way the beneficiary of past discrimination, 
he certainly was not unjustly enriched by 
employment discrimination in the Gram- 
mercy plant. In that plant, it is agreed by 
advocates of the quota and by the courts, 
there had been no refusal to hire or promote 
blacks or other minorities, no racial discrim- 
ination from which Weber benefited. But 
the injustice done to Weber is manifested 
in the loss of entitlements he earned by ten 
years of work in that plant—not in the 
Kaiser Corporation or in the workforce at 
large. His entitlements in this matter can- 
not have been acquired as the result of the 
historical misconduct of others. Long before 
Weber came to work at that plant, blacks 
and whites received equal employment treat- 
ment there—so the claim that simply by 
virtue of his having the seniority that he 
did in the Grammercy plant Weber was en- 
joying an unjust enrichment is simply false. 
That false premise cannot justify ‘‘redistri- 
bution.” The Circuit Court put the matter 
crisply: “Whatever other effects societal dis- 
enty'nation may have, it has had—by the 
specific finding of the court below—no effect 
om ihe seniority of any party here. It is 
therefore inappropriate to meddle with any 
party's seniority or with any perquisites at- 
tendant upon it, since none has obtained any 
unfair seniority advantage at the expense of 
any other” (p. 226). 

But suppose arguendo (what is not true) 
that Weber had been unfairly enriched by 
past racial discrimination. What would fol- 
low? The enrichment thus identified might 
then be a target for redistribution. Among 
whom? To take from Weber and give to 
another because Weber got his seniority “un- 
justly” could conceivably be justified (if 
ever) only if those to whom the redistribu- 
tion were made were the same persons from 
whom the spoils had been taken in the first 
instance. The appealing argument by which 
so Many are persuaded makes the faulty sup- 
position that, if X has gained fortuitously 
but undeservedly from some unidentifiable 
Y, we are morally justified in taking from 
him and giving to a wholly different Z who 
suffered no loss to X’s benefit, but who hap- 
pens to be of the same race as that injured 
but unidentifiable Y. Buried in this reason- 
ing process is the mistaken premise that the 
distribution of goods or opportunities is 
rightly made by racial categories. Z, the per- 
son now given preference over X because of 
race, has a right to get from him (this prem- 
ise supposes) because Z is black, and 
blacks have been so long Oppressed. But 
rights do not and cannot inhere in skin-color 
groups. Individuals have rights, not races. It 
is true, of course, that many persons have 
been cruelly deprived of rights simply be- 
cause of their blackness. Whatever the 
remedy all such persons deserve, it is de- 
served by those injured and because of their 
injury; nothing is deserved because of the 
color of one’s skin. This is the philosophical 
nub of the Weber case. 


v 
So long-lasting and self-perpetuating have 
been the damages done to many blacks and 
others by discrimination that some correc- 
tive steps must be undertaken. The moral 
anxiety created by this need for afirmative 
action accounts, in part, for the willingness 
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of some to tolerate outright racial quotas. In 
the passion to make social restitution, sensi- 
tive and otherwise fair-minded people have 
gotten the moral claims of living persons 
badly confused. The head of the Office of 
Federal Contract Compliance (by whom, 
as we shall see, Kaiser was threatened) epit- 
omizes this confusion: “Society is trying to 
correct an age-old problem, and Weber is a 
victim of that process. There is nothing I can 
say to him. This is something that has to 
happen. The question is whether you give 
priority to a group that’s been systematically 
deprived of opportunity while Brian Weber's 
parents and grandparents were not dis- 
criminated against. If someone has to bear 
the sins of the fathers, surely it has to be 
their children” (New York Times Magazine, 
February 25, 1979). 


But deliberately visiting the sins of the 
fathers upon their innocent sons and grand- 
sons, to the special advantage of persons not 
connected with the original sinning, is con- 
duct neither lawful nor morally right. To 
suppose that both the beneficiaries of redress 
and those who are made to carry its burden 
are properly identified by race is, to be plain, 
racism. It is ethical racism because sup- 
posed with good will. It is simplistic because, 
on this view, race by itself—without consid- 
eration of the nature or degrees of past in- 
juries, present advantages, or future pains— 
is sufficient to trigger the preferential device. 
The mistaken view in question is therefore 
properly entitled simplistic ethical racism. 

Injuries are suffered in fact, claims made 
and burdens carried, by individual persons. 
Civil society Is constituted to protect the 
rights of individuals, the sacrifice of funda- 
mental individual rights cannot be justified 
by the desire to advance the well-being of 
any ethnic group. Precisely such justification 
is precluded by the Fourteenth Amendment 
of our Constitution, whose words—no state 
“shall deny to any person within its jurisdic- 
tion the equal protection of the laws’”—ex- 


press no mere legalism but a philosophical 
principle of the deepest importance. Expli- 
cating that clause, in a now famous passage, 


the Supreme Court wrote: “The rights 
created by the first section of the Fourteenth 
Amendment are, by its terms, guaranteed to 
the individual. The rights established are 
personal rights. . . . Equal protection of the 
laws is not advanced through indiscriminate 
imposition of inequalities (Shelly v. Kraemer 
334 U.S. 1, 22 [1948]). 

The nature and degree of the injury done 
to many Americans because they were black 
or brown or yellow varies greatly from case 
to case. Some such injuries may justify com- 
pensatory advantage now to those injured. 
But the calculation of who is due what from 
whom is a very sticky business; compensa- 
tory instruments are likely to compound in- 
justice unless the individual circumstances 
of all involved—those who were originally 
hurt, those who benefit now, and those who 
will bear the cost—are carefully considered. 
Whatever compensatory advantage may be 
given—in employment or elsewhere—it must 
be given to all and only those who have 
suffered like injury, without regard to their 
race. What we may not do, constitutionally 
or morally, is announce in effect: “No matter 
that you, X, were innocent and gained no 
advantage; you are white and therefore lose 
points. No matter whether you, Z, were dam- 
aged or not; you are black and therefore gain 
points.” If the moral ground for compensa- 
tory affirmative action is the redress of in- 
jury, the uninjured have no claim to it, and 
all those individuals of whatever ethnic 
group who have suffered the injury in ques- 
tion have an equal claim to it. 

Racially based numerical instruments have 
this grave and unavoidable defect: they can- 
not make the morally crucial distinctions be- 
tween the blameworthy and the blameless, 
between the deserving and the undeserving. 
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As compensatory devices they are under-in- 
clusive in failing to remedy the same damage 
when it has been done to persons of the non- 
favored races; they are over-inclusive in ben- 
efiting some in the favored categories who 
are without claims, often at substantial cost 
to innocent persons. Except in those cases 
‘where the discriminatory policy of the em- 
ployer is established, and the identity of in- 
jured applicants or employees determinable, 
racial preference in employment is intoler- 
ably blunt, incapable of respecting the rights 
of individuals. 
vI 


This unsuitability of the racial means 
to the compensatory end partly explains 
the queasiness of language with which the 
advocates of “numerical instruments” de- 
fend their schemes. Although they believe 
their aims are good, there is yet wide- 
spread shame among them that they re- 
sort to racial preference to advance them. 
Hence the use of euphemisms like “disad- 
vantaged” in identifying the beneficiaries of 
racial programs, when what is really meant is 
“black” or “minority.” Not all minorities 
are disadvantaged, and not all those dis- 
advantaged are minorities, obviously. But it 
is tempting to hide the racial character of 
a program which, if exposed, would be legally 
and morally intolerable.* 

“Affirmative action’—a phrase that now 
pervades our language—has commonly been 
used in the same duplicitous way. Affirma- 
tive steps to eliminate racially discrimina- 
tory practices rightly win the assent of all. 
Affirmative efforts to recruit fairly (whether 
for on-the-job training programs or for 
professional schools), affirmative inquiry to 
determine whether testing is job-related and 
to insure that evaluation of performance is 
not racially infected—in such forms affirma- 
tive action is of unquestionable merit. But 
when, in the name of affirmative action for 
racial equality, the deliberately unequal 
treatment of the races is introduced, we suf- 
fer a national epidemic of double-speak. Em- 
ployment advertisements everywhere exhibit 
this duplicity with an almost ritualized 
motto: “An equal opportunity affirmative ac- 
tion employer.” The very term “affirmative 
action” has lost its honor and has become, 
for most, a euphemism for racial preference. 

The unsavory character of their means is 
recognized by the advocates of racial in- 
struments; that recognition is revealed by 
an inclination to be covert in conduct and to 
equivocate in language. Unsavoriness is tol- 
erated here, however, even by organizations 
whose ormal pride it is to expose immoral 
expedience in the body politic. Nothing is 
more indicative of the true spirit of a com- 
munity than the character of the in- 
struments it permits, and of those it pre- 
cludes, in advancing public policy. Police 
surveillance to root out spies, the suppres- 
sion of speech (radical or conservative) to 
protect the peace—all such instruments are 
rejected in a decent society. Civil liber- 
tarians wisely insist that we forswear in- 
struments that invade the rights of in- 
dividuals, even when forswearing proves in- 
convenient. The use of such instruments is 
precluded, forbidden not just to evil people 
but to all people. Preference by race is one 
of these forbidden instruments. The very 
high priority given to this exclusionary prin- 
ciple, and its applicability to all including 
the state itself, marks it as constitutional 
in the most profound sense. 


2In the original trial of the Bakke case, 
the University of California defended the ra- 
cial quotas at the Davis medical school as 
being for all “disadvantaged” students. When 
the court noted that not a single disad- 
vantaged person who wes not of an ethnic 
minority had been admitted in all the years 
of that program’s operation, the university 
in effect conceded the misdescription. Not a 
pretty business. 
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Efforts to cut constitutional corners—how- 
ever well-intentioned—corrupt a civil society. 
The means we use penetrate the ends we 
achieve; when the instrument is unjust, the 
outcome will be infected by that injustice. 
This lesson even civil libertarians have always 
to be relearning. 

VII 

The inconsistency between racially prefer- 
ential means and the end of honestly equal 
treatment is exquisitely exhibited in one as- 
pect of the Weber case upon which Kaiser 
and the union place much emphasis. “We are 
caught [say they] in a monstrous double 
bind. What will you have us do? Desegregate, 
you say. Integrate your workforce; show us 
that you mean to undo, affirmatively, the 
wrongs earlier done. We do it, making serious 
efforts to increase the number of minorities 
in craft jobs through advertisement, recruit- 
ment, encouragement. We get some results, 
but they are not dramatic. Then you—the 
nation speaking through your regulatory 
agencies—tell us that what we have done is 
not enough. You threaten us! Of course we 
take action in response to your threat—and 
having done so, we are threatened at law on 
the other side! Such inconsistency is unbear- 
able. You, the body politic, must speak with 
one tongue!” 

What is that first threat of which Kaiser 
complains? It came from the Office of Federal 
Contract Compliance whose regulations man- 
date “affirmative action” by all government 
contractors. The withdrawal of all federal 
contracts was the price Kaiser might have 
had to pay if, to avoid being found in “‘non- 
compliance,” racial preference for minorities 
had not been introduced. Whence does the 
OFCC get the authority to make such threats? 
From an order of the President of the United 
States, say they, Executive Order 11246. This 
order requires federal contractors to take 
affirmative action to prevent low employ- 
ment of women and minorities in their work- 
forces, on the assumption that most dispro- 
portionately low employment is the result of 
discrimination. Since the racial instrument 
agreed upon was a direct response to federal 
authority exercised under that valid order, it 
is outrageous now, say Kaiser and the union, 
to attack us for violation of the Civil Rights 
Act. 

This response to official inconsistency can- 
not help but evoke some sympathy. But as 
a defense of racial quotas it is worthless. The 
argument fails on two levels. First, Executive 
Order 11246 does not require and cannot jus- 
tify racial quotas in cases like this one, in 
which the conduct of the employer has not 
been unlawfully discriminatory. The Order 
Says nothing about numerical ratios. Indeed, 
its plain words forbid all racial preference. 
The relevant passage of that Order reads: 
“The contractor will take affirmative action 
to insure that applicants are employed, and 
that employees are treated during employ- 
ment, without regard to their race, color, re- 
ligion, sex, or national origin" (30 Fed. Reg. 
12319 [1965]). 

Some numerical plans to protect employ- 
ment for minorities have been upheld by the 
courts as valid executive actions—but they 
have been so uphel as responses to specifi- 
cally identified violations by those upon 
whom the remedy was imposed. The so-called 
Philadelphia Plan was held permissible under 
Title VII, but that holding was explicitly tied 
to prior exclusionary practices by the six 
trade unions controlling the workforce in the 
construction industry in Philadelphia. What- 
ever tools the Office of Federal Contract Com- 
pliance may think itself entitled to employ, 
it has no authority in law, and certainly none 
in morals, to press for a racial quota in cases 
where, as here, those getting preference 
under the scheme had not been injured by 
that employer, and those injured by the 
scheme had not benefited from any miscon- 
duct of that employer. 

The argument fails at a second level as 
well. If Executive Order 11246 be interpreted 
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so as to authorize the OFCC to require racial 
quotas in cases like this one, the Executive 
Order itself is plainly unlawful, an illegiti- 
mate exercise of administrative authority in 
conflict with federal statute. The Civil Rights 
Act specifically prohibits racial classification 
in admission to on-the-job training programs 
(Sect. 703(d); cited above, p. 41). The quota 
plan devised by Kaiser and the union is, as 
we have seen, patently in violation of this 
section. When the law and an executive order 
clash, there can be no doubt of the outcome. 
Writes the Circuit Court: “If Executive Order 
11246 mandates a racial quota for admision 
to on-the-job training by Kaiser, in the ab- 
sence of any prior hiring or promotion dis- 
crimination, the executive order must fall be- 
fore this direct congressional prohibition” (p. 
227). 

Only by resolutely enforcing the rights of 
citizens can the insolence of office be re- 
strained. Individual workers, without power 
or money, need to be protected against civil 
servants who take it upon themselves to 
threaten in order to be able to report numer- 
ical ratios they think desirable, claiming only 
to be following the orders of their superiors. 


vi 


Defenses of racial preference—by efforts to 
reinterpret the law, by confused arguments 
based on "social discrimination,” by claim of 
executive order—all collapse. It is important 
to see why they should collapse. The defend- 
ers, conscious of their own righteous pursuit 
of racial justice. little doubt that the tools 
they wish to employ would have the good 
consequences they hope for. To question the 
merit of those tools is for them almost a be- 
trayal of the oppressed in whose behalf they 
claim to battle. In their eyes the conflict is 
only over whether they are to be permitted 
to do a good deed—ti.e., give preference to 
racial minorities—not whether it is a good 
deed, or whether its consequences will be 


Decency of motivation, however, does not 
insure the goodness of the immediate ob- 
ject, or the goodness of its consequences. Ra- 
cial justice is an aim that all share; it is 
distorted when transformed into formulas 
for ethnic proportionality in work forces and 
professions based (as in this case) upon eth- 
nic populations in the surrounding area. 
What accounts for this transformation? Mo- 
tives honorable in their general statement 
are blended with a vision of cultural homo- 
geneity that is profoundly unhealthy. The 
objectives then sought in making that blend 
operational often prove inconsistent with 
the original aim. It is this inchoate vision 
of homogeneity—made concrete in numeri- 
cal proportions—that lies behind racial in- 
struments like the one at issue in Weber. 
Federal Appellate Courts have not been 
oblivious to the evils that ensue: 

“There are good reasons why the use of 
racial criteria should be strictly scrutinized 
and given legal sanction only where a com- 
peling need for remedial action can be 
shown. ... Government recognition and 
sanction of racial classifications may be in- 
herently divisive, reinforcing prejudices, 
confirming perceived differences between the 
races, and weakening the government's edu- 
cative role on behalf of equality and neu- 
trality. It may also have unexpected results, 
such as the development of indicia for plac- 
ing individuals into different racial catego- 
ries. Once racial classifications are imbedded 
in the law, their purpose may become per- 
verted: a benign preference under certain 
conditions may shade into malignant pref- 
erence at other times. Moreover, a racial 
preference for members of one minority 
might result in discrimination against an- 
other minority, a higher proportion of whose 
members had previously enjoyed access to a 
certain opportunity [Associated General 
Contractors of Massachusetts Inc. v. Alt- 
shuler 490 F. 2d 9,17-18 (1973) ].” 
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In this spirit three Federal Circuit Courts 
have repeatedly refused to approve racial 
quotas in the absence of proved past dis- 
criminatory practice dictating that specific 
remedy. 

Racial classifications have insidious long- 
term results: anger and envy flowing from 
rewards or penalties based on race; solidi- 
fication of racial barriers and the encourage- 
ment of racial separatism; inappropriate en- 
try of race into unrelated intellectual or eco- 
nomic matters; the indirect support of con- 
descension and invidious judgments among 
ethnic groups—in sum, the promotion of all 
the conditions that produce racial dishar- 
mony and racial disintegration. What Kaiser 
and the union defend is very far from an in- 
nocuous gcpd deed. It is a plan having very 
damaging conseqeunces to very many people. 

Some of the damage, direct and substan- 
tial, is done to those, like Weber and Bakke, 
who bear the immediately resulting burden. 
“Society” does not pay; the “white majority” 
does not pay; individual citizens pay. The 
penalty to them is great and undeserved. One 
notable feature of the Bakke decision, almost 
entirely overlooked by commentators and the 
press, is the fact that all nine Supreme Court 
Justices there agreed that, as a result of the 
quota system used by the medical school at 
Davis, Allan Bakke was done a constitutional) 
injJury—that is, an injury he should not 
have to suffer unless it can be well justified. 
Even the four Justices who thought the in- 
jury could be justified took the hurt done 
to him very seriously. One of those four (that 
is, one of the group who did not side with 
Bakke), Justice Blackmun, refers to the in- 
jury done to Bakke as an “ugly” one. The 
other five Justices struck down that racially 
preferential program; Powell among them 
condemns the damage such programs do. The 
Washington Supreme Court, too, in deciding 
against Marco DeFunis in an analogous case, 
did not deny that he had been seriously hurt, 
and candidly rejected the claim that such 
quotas are “benign.” A program giving spe- 
cial favor to racial minorities, say they, “is 
certainly not benign with respect to non- 
minority students replaced by it” (DeFunis 
v. Odegaard 507 P 2d 1182). Reverse discrimi- 
nation is not an invention or a hypothesis yet 
to be confirmed; it is a sociological and legal 
fact. 

Ix 

The reality of the evils flowing from racial 
instruments introduces one of the most in- 
triguing aspects of the Weber case. A dispute 
arises betewen the District and the Circuit 
Court beneath which lies a momentous phil- 
osophical issue. Numerical remedies based 
on race do damage, the two courts agree; 
they further agree that this is a case in 
which the imposition of such a numerical 
remedy cannot be justified because there has 
been, in fact, no previous unlawful discrimi- 
nation by the employer here. However, in 
those cases in which such remedy might 
prove justifiable (previous discriminatory 
practice In that setting being alleged), the 
following question arises: may that numeri- 
cal instrument of redress be devised and ex- 
ecuted on the authority of the employer and 
union acting jointly? Or is a racial quota 
permissible as remedy only on the express 
authority of the judiciary? The District Court 
not only found the remedy unjustifiable, but 
held in addition that such painful remedies 
would in no case be in the province of unions 
and management to impose. The Circuit 
Court, agreeing on the first point, did not 
agree on the second. Voluntary remedial ac- 
tion (said they) is preferable to court ac- 
tion; therefore, to insist upon judicial im- 
position of remedies would interfere unduly 
with reasonable private amelioration. The 
underlying issue here is the locus of author- 
ity in resolving questions of justice. Which 
court is the wiser? 

In permitting numerical remedies to be 
imposed (if at all) only by the judiciary, the 
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District Court, I submit, is deeply right. The 
reasons for this are several and complicated. 

First, the question of whether the cir- 
cumstances are such as to justify the im- 
position of a numerical remedy (a question 
that must be answered affirmatively if any 
such remedy is to be lawful) is precisely 
the kind of question that cannot be an- 
swered fairly by employers and unions act- 
ing in their joint interests. Individuals will 
bear the burden; if the case were of a kind 
to justify the imposition of that burden 
on Weber and his like, past discrimination 
by that employer in that context must be 
proved or admitted. No employer is likely 
to make that admission. To do so would 
invite a host of very expensive lawsuits in 
behalf of those injured. Employers will 
therefore enter such agreements only with 
the understanding that no past discrimina- 
tion has been proved or admitted. That very 
understanding (however arguable it may be) 
on which an employer might be willing to 
enter an agreement with a union to give 
racial preference to minorities is precisely 
the understanding which, if reflecting the 
facts truly, shows that racial preference 
unjustly injurious and unlawful. 

This peculiar feature of “voluntary” racial 
instruments is admitted—even emphasized, 
ironically—by the UAW, the NEA, and other 
assorted unions. If (they argue) voluntary 
racial preference is permissible only when 
the employer's past conduct would be found 
in violation of Title VII, there will be no 
voluntary race-conscious action. For, as 
they agree: “[I]t is usually difficult to pre- 
dict whether or not [previous] discrimina- 
tion would be found” (associated unions, 
brief amici, p. 13). Indeed! For this reason 
precisely it is a question of such a kind 
that no answer to it reached as part of a 
labor-management agreement could be 
trusted. 

The aggregated unions continue: “More- 
over, the employer would, by taking volun- 
tary action, put itself in a no-win situation 
in a suit such as this. Either its past con- 
duct will be determined to be unlawful, 
thereby inviting litigation by discrimina- 
tees, or the remedial action will be found 
unlawful, and liability to white employees 
will exist" (ibid.). Just so! But the authors 
of this candid statement apparently do not 
see where their argument leads. They would 
like the courts to conclude that, since the 
present standard (that “voluntary” racial 
quotas suppose the same finding of unlaw- 
ful discrimination which alone might jus- 
tify court-imposed remedies) effectively 
precludes “voluntary” quotas altogether, we 
should permit the introduction of a new 
standard, one that would allow “voluntary” 
quotas under some factual circumstances 
that—as they admit—would not justify a 
court in imposing them! What could serve 
as such a standard? The lone dissenting 
judge of the Circuit Court, pursuing the 
same line, is driven to propose an astound- 
ing answer: A “voluntary” quota plan 
should be upheld, he suggests, if it is “a 
reasonable remedy for an arguable violation 
of Title VII” (p. 230, emphasis added). 

This standard is neither feasible in prac- 
tice, nor morally acceptable if it were. As & 
practical matter, such notions as “reasonable 
remedy” and “arguable violation” have vir- 
tually no objective content. Only the courts 
could resolve, on a case-by-case basis, dis- 
puted claims about “arguable violations” and 
about the reasonableness of remedy. Endless 
litigation could not be avoided—but it is 
the elimination of time-consuming litigation 
that is alleged to be the great merit of 
“voluntary” racial instruments. The increase 
in court involyement that would result 
undercuts any proposed justification of “vol- 
untary” quotas on grounds of efficiency. 


More important than its inefficiency, how- 
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ever, is the fact that the proposed standard 
(that a voluntary quota plan should be up- 
held if it is “a reasonable remedy for an 
arguable violation of Title VII”) is morally 
unacceptable. Just remedies presuppose 
some determinable wrongs for which they 
give redress and by which they are justified. 
It is confusion of mind to propose a remedy 
for an arguable violation, one cannot put 
right what might prove on more judicious 
examination to have been no wrong at all. 

All “voluntary” quotas (ie., those intro- 
duced without court imposition) pre- 
suppose reliance upon some standard that 
must encounter essentially the same prob- 
lem. The philosophical dimensions of the 
dispute between the two courts here emerge. 
The Circuit Court’s position exhibits ir- 
remediable moral defect: by permitting 
racially preferential programs without the 
backing of judicial authority, it permits the 
delegation of questions of justice to private 
hands that are neither equipped, nor dis- 
posed, nor authorized to resolve them fairly. 

To resolve a matter of individual right the 
bargaining process between labor and man- 
agement is almost the worst imaginable tool. 
The impartial determination of facts with- 
out regard to interest, and the honest appli- 
cation of principles without regard to advan- 
tage, are essential in adjudicating questions 
of right—but the elimination of regard for 
self-interest and advantage is precisely what 
is impossible at the bargainine table. 

Even if the needed impartiality were pos- 
sible there, it would be inapproovriate, un- 
common, and surely could not be relied upon. 
Union and management bargainers are duty- 
bound to press for the advantage of the 
units they represent. The process is designed 
to deal with issues of pay and working con- 
ditions, not with the protection of individual 
rights. Justice entails giving to each his 
due—whether or not he or others can nego- 
tiate for it successfully. 

Most important, the authority to resolve 
questions of justice cannot lie in a labor- 
management bargain. Individual rights may 
not—as a matter of law or morals—be bar- 
gained away. As a matter of constitutional 
princinle, the Supreme Court has spoken de- 
finitively on this issue. A union, thev agree, 
mav waive some of its rights of collective 
activity, such as the right to strike, in a 
barraining agreement made with the aim of 
economic advantage for its members. The 
Court continues: 


“Title VTT, on the other hand, stands on 
plainlv different ground: it concerns not 
matoritarian processes, but an individual’s 
rioht to equal emnloyment onportunities. 
Title VII's strictures are absolute and repre- 
sent a congressional command that each em- 
plovee be free from discriminatory practices. 
Of necessitv. the rights conferred can form 
no part of the collective bargaining process 
since waiver of these rights would defeat 
the paramount congressional purpose behind 
Title VII. In these circumstances, an em- 
ployee’s rights under Title VII are not sus- 
ceptible of prospective waiver (Alezander v. 
Gardner-Denver Co. 415 U.S. 36, 51-52 (1974), 
emphasis added.” 


Contracts reached through collective bar- 
gaining may, of course, introduce different 
terms of employment for different groups of 
employees in the light of the relevant condi- 
tions of those groups. Race, however, is 
never relevant in that sense. Because racial 
discrimination invariably touches the non- 
bargainable rights of all individuals ad- 
versely affected, race itself has been identi- 
fied as an inappropriate criterion for the 
classification of employees.* 


*The Supreme Court has written: “[T]he 
statutory power to represent a craft and to 
make contracts as to wages, hours, and 
working conditions does not include the au- 
thority to make among members of the 
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In sum: the courts have repeatedly held 
that, in compromising with an employer, a 
union may not take race into account. Pro- 
grams like the one at issue in Weber ex- 
plicitly take race into account. The conclu- 
sion of this syllogism is inescapable. 

The unions take another tack. “You fail 
to note (they rejoin in effect) that this is a 
voluntary program. Weber and his fellows 
may be said to have relinquished their rights 
in this matter because, when the plan was 
devised, they were adequately represented 
by their union. The union has a duty to 
represent all of its members; its bargainers 
are selected democratically; and since white 
workers constitute a majority of the bar- 
gaining unit, the union process may be re- 
lied upon to reach no agreement that will 
violate the rights of individual white mem- 
bers.” 

It is hard to take this argument seriously. 
Union process is often genuinely democratic; 
negotiators for unions generally do seek to 
represent the interests of all the members 
of the bargaining unit. But the most sym- 
pathetic review of union process could not 
rationally conclude that the fairness of 
unions to their members over the long term 
has been such as to justify the delegation, 
to bargainers, of matters of fundamental 
individual right. The current flow of com- 
plaints about reverse discrimination in em- 
ployment contracts in itself provides sub- 
stantial evidence that the bargaining proc- 
ess, notwithstanding its general fairness, 
cannot be depended upon in this sphere. 
“Voluntary” is an appealing word. But its 
use here suggests what is not true—that 
those who were injured by the racial instru- 
ments devised in the contract did themselves 
volunteer to carry the burden. To call 
Weber's sacrifice “voluntary” is most inap- 
propriate. 

This defense of “voluntary” racial instru- 
ments (even if unions were invariably sensi- 
tive to matters of individual right) avoids 
the key question of legitimate authority. At 
stake here are the rights of individuals to the 
most fundamental of democratic condi- 
tions—equal treatment under the law—and 
moreover, their rights to that equal treat- 
ment as it bears upon the most suspect of all 
categorical distinctions, race. Even legis- 
lators, it may be argued, however powerful 
their assembly, honorable their election, and 
dutiful their conduct, may not take from in- 
dividual citizens certain fundamental rights. 
With the noblest of intentions, it is not 
within their authority to pursue public pol- 
icy at the cost of compromising the indi- 
vidual citizen’s right not to be discriminated 
against because of his race or religion. Phi- 
losophers will differ about the grounds of leg- 
islative authority, but few will seriously deny 
that upon such authority there must be 
some hard limits. Unequal treatment because 
of race is as clear an example as there is of 
the violation of those limits. 

If the principle here expressed were some- 
how mistaken, if it were sometimes just, in 
the cause of racial redress, to sacrifice the 
rights of some blameless non-beneficiaries to 
advantage others who had not been injured, 
even so it would at least be certain that no 
such decision could be properly made by any 
save the legislature of highest authority, sub- 
ject to the review of the court of highest 
jurisdiction. The notion that, to encourage 
“voluntary affirmative-action plans,” we may 
bypass the body politic, investing unions and 
management with the authority to bargain 


craft discriminations not based on such rele- 
vant differences. Here the discriminations 
based on race alone are obviously irrelevant 
and invidious. Congress planly did not un- 
dertake to authorize the bargaining repre- 
sentative to make such discriminations” 
Steele v. Louisville & Nashville R.R. Co., 323 
U.S. 192, 203 (1944). 
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with fundamental human rights, makes the 
prospect of a reversal in the Weber case very 
distressing. Not substantive entitlements 
alone are at issue here, but also the proce- 
dural rights of working people to have ques- 
tions of justice decided by legislatures and 
courts. 
x 


Weber and Bakke are closely analogous in 
this procedural regard. Weber’s right to 
equal treatment was infringed on by a union- 
management agreement, Bakke’s by a medi- 
cal-school admissions committee. Legitimate 
authority was exceeded in both cases. When 
it was asked, in Bakke, for what purposes a 
university might consider race in admis- 
sions, Justice Powell replied, in his decisive 
opinion, that it may be considered for the 
sake of student diversity (to support the 
exchange of ideas in accord with First 
Amen‘iment concerns), or, conceivably, as 
redress for the specific victims of specific in- 
justices. “Societal discrimination” as a 
ground for racial preference he explicitly 
considered and rejected. Powell wrote: 

“We [i.e., the Supreme Court] have never 
approved a classification that aids persons 
perceived as members of relatively victimized 
groups at the expense of other innocent in- 
dividuals, in the absence of judicial, legisla- 
tive, or administrative findings of constitu- 
tional or statutory violations [references 
omitted]. After such findings have been 
made, the governmental interest in prefer- 
ring members of the injured groups at the 
expense of others is substantial, since the 
legal rights of the victims must be vindi- 
cated. In such a case the extent of the in- 
jury and the consequent remedy will have 
been judicially, legislatively, or administra- 
tively defined. Also, the remedial action 
usually remains subject to continuing over- 
sight to assure that it will work the least 
harm possible to other innocent persons 
competing for the benefit. Without such 
findings of constitutional or statutory vio- 
lations it cannot be said that the govern- 
ment has any greater interest in helping one 
individual than in refraining from harming 
another. Thus the government has no com- 
pelling justification for inflicting such harm 
[University of California Regents v. Bakke 
57 L. Ed 2d 750, 782-83 (1978) ].” 

But findings of constitutional or statutory 
violations it is not the business of private 
bodies—unions, or managements, or medi- 
cal-school committees—to make. Powell 
continued: 

“Petitioner [the Regents of the Univer- 
sity] does not purport to have made, and is 
in no position to make, such findings... . 
[Even] isolated segments of our vast gov- 
ernmental structures are not competent to 
make those decisions, at least in the absence 
of legislative mandates and legislatively de- 
termined criteria [references omitted]. Be- 
fore relying upon these sorts of findings in 
establishing a racial classification, a govern- 
mental body must have the authority and 
capability to establish, in the record, that 
the classification is responsive to identified 
discrimination (p. 783; emphasis added).” 

Powell's point is that a medical-school ad- 
missions committee (even though indirectly 
an agent of the state) is entirely without the 
requisite authority. Kaiser and the union 
have a far weaker claim to the needed au- 
thority than did they. An admissions com- 
mittee is not competent to make the findings 
that might justify racial preference, granted. 
But if the admissions committee had sought 
to present such findings of identified dis- 
crimination at the Davis medical school (dis- 
crimination that, in fact, the university spe- 
cifically denies), they might conceivably 
contend that as one agent of one arm of one 
element of the state, it was within their 
province to do so—and thus might con- 
ceivably seek to justify their racial program 
as remedy. That claim must fail, the mission 
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of the medical school and all its subsidiary 
elements being educative, not judicial. Any 
analogous claim made by Kaiser and the 
union—that they are authorized to make 
findings of “societal discrimination” that 
will justify inflicting harm on Weber and 
other blameless parties—is totally without 
warrant. 
xI 

In the absence of any showing or admis- 
sion of previous illegal discrimination at 
the Grammercy plant, every defense of 
racially preferential remedy must prove un- 
satisfactory. Sensitive to this point, the 
American Civil Liberties Union argues at 
length that the factual circumstances of 
this case have been misunderstood, thet 
Kaiser Aluminum did discriminate against 
minorities. The pattern of employment by 
Kaiser at other plants in earlier years is 
reviewed, and much is made of the raclally 
disproportionate impact, at the Grammercy 
plant, of a “purportedly neutral criterion.” 
Using the percentage of the minority popu- 
lation in the surrounding parishes of Lou- 
isiana as benchmark,‘ the argument con- 
cludes that Kaiser's workforce at the Gram- 
mercy plant in skilled-craft positions was 
“severely under-representative.” Putting 
aside the question of how “representative- 
ness” might rationally be established, or, 
if it had been established, what bearing that 
would have upon the lawfulness of Kaiser's 
previous conduct, it is important to note 
that the entire thrust of this argument is 
misdirected. The Weber case presents an ap- 
peal to our highest court on a matter of 
fundamental principle. That principle must 
be argued on the basis of a factual record 
properly established at trial in a responsibie 
Federal District Court. Appellate Courts, and 
the Supreme Court, face the question of 
principle given that record. Even the Dis- 
trict Court could analyze only the facts 
brought before it by the parties. Kaiser testi- 
fied to its non-discriminatory practices at 
the Grammercy plant from its opening, and 
of its efforts to recruit black craftsmen from 
the general community. They would not and 
could not report otherwise. If (as some now 
claim) the record should have shown hid- 
den unlawful conduct by Kaiser, such find- 
ings could only have entered the record at 
the trial level. At this point the issue is, 
supposing the record complete and accurate, 
whether, without such previous violations 
established, this racial quota is permissible. 

To contend that the facts of the matter 
could be viewed differently is to blind one- 
self to the essence of the controversy. Had 
the courts found, after examining all testi- 
mony, that Kaiser had previously discrimi- 
nated against minorities in its Grammercy 
plant, the issue now to be decided here 
would not even have arisen.* 

xm 

All arguments thus far explored incor- 
porate the realization that individuals are 
indeed injured when disadvantaged solely 
because of their race. Brian Weber did not 
get the job-training opportunity he was en- 
titled to. Most ordinary people, and most 


*ACLU and Society of American Law 
Teachers, brief amici, p. 11. The inappro- 
priateness of such figures in estimating fair- 
ness with respect to employment in the 
skilled crafts is so obvious, and has been 
so often remarked, that one is embarrassed 
for the ACLU to find such an argument here 
pursued. See Thomas Sowell, “Are Quotas 
Good for Blacks?,” COMMENTARY, June 1978. 

* Might an appellate court not reverse an 
inferior court because of its mistaken inter- 
pretation of the facts as appearing in the 
record? Only in those rare circumstances in 
which the treatment of the facts by the 
inferior court was “clearly erroneous.” That 
claim would be untenable in this case. 
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judges, have no difficulty in seeing that. So 
zealous are some of the advocates of racial 
preference, however, that they claim not to 
see it. Weber was never really hurt, say they. 
He has a legitimate complaint only if he 
was discriminated against unfairly. But he 
wasn’t discriminated against at all! Hence 
he has no case. 

Puzzling though this claim appears on its 
face, it is honestly defended, in two ways. 
First, it is argued, Weber has lost nothing 
more than seniority entitlements. But se- 
niority systems may be altered by labor- 
management agreement, and in any event, 
seniority rights are not vested in the in- 
dividual employee but in the collective-bar- 
gaining unit. Therefore, when a voluntary 
quota plan results in Weber's getting less 
than he expected in view of his greater se- 
niority, he loses nothing that belonged to 
him in the first place. The injury done to 
him (it is contended) is apparent, not real. 

This argument is twice faulty. It under- 
plays the importance of individual seniority 
entitlements in the industrial context; and 
it does not face up to the discriminatory 
nature of the seniority deprivation in this 
case. 

In allocating scarce opportunities and 
goods in the industrial world, seniority is 
critically important. For very many workers 
a host of matters—job security, opportuni- 
ties for advanced training, vacation and re- 
tirement benefits—depend chiefly upon the 
number of years of service they have given. 
Nothing remains to them after years of serv- 
ice but their seniority claims. To deny that 
harm is done to an unskilled worker on an 
hourly wage when he is deprived of entitle- 
ments flowing normally from ten years’ se- 
niority shows gross moral insensitivity. Se- 
niority does not insure qualification for po- 
sitions demanding special talents, of course; 
but where qualifications are roughly equal, 
or not distinguishable, seniority above all 
other considerations will be relied upon in 
the interests of fairness. 

Seniority entitlements are tied to individ- 
uals, not just to the bargaining unit. In 
matters of job assignment, transfer, layoff 
and recall, and job training, opportunities 
must be distributed among competing em- 
ployees. Competitive-status seniority is 
therefore of great moral as well as practical 
importance, and directly affects individuals 
more importantly than it does the bargaining 
collective. Non-competitive benefits also— 
pensions, sick leave, paid vacations—are com- 
monly determined in part by length of serv- 
ice and therefore must be tied to individuals. 
Seniority, the Supreme Court writes, “has be- 
come of overriding importance, and one of 
its major functions is to determine who 
gets or who keeps an available job” (Hum- 
phrey v. Moore 375 U.S. 335, 346-47 [1964]). 
The “who” in this passage refers to individ- 
ual persons, not to groups. 

Seniority systems are bargainable, true. 
It does not follow, however, that all seniority 
rights are bargainable. It is essentia] not to 
confuse the system of seniority with individ- 
ual entitlements under a given system in 
force. Once a seniority system has become & 
reality in rule and practice, a worker's rights 
and expectations under that system are his 
and very precious to him. It is callous to 
minimize the injury done when such rights 
are not respected. 

When the ground of that disrespect is race, 
the injury is particularly offensive. Entitle- 
ments in themselves minor (which an op- 
portunity for on-the-job training is not) be- 
come matters of grave concern when manipu- 
lated for racial reasons, Where one must sit 
on a bus or go to the toilet understandably 
becomes a source of rage and an issue of 
constitutional proportions when the deter- 
mination is made by race. Protests over seg- 

ted lunch counters had as their target 
not the culinary opportunities denied, but 
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the immoral character of the ground of their 
denial. Even if Weber’s seniority expectations 
be thought trivial the racial ground of the 
unequal treatment he received is very far 
from trivial. 

Some who understand very clearly why 
Allan Bakke was injured when excluded from 
medical school in a racially discriminatory 
way fail to see that the injury done by Brian 
Weber is equally unjust. Applicants to @ 
competitive program, they appreciate, have a 
right to evaluation on some set of relevant 
criteria—past performance, intellectual 
promise, character, or whatever—and if de- 
serving On the basis of those criteria, ought 
not be deprived of place because of race. 
But if the performance qualifications of all 
applicants are roughly equal (as ‘were those 
of Weber and the minority workers chosen 
in his place), where, they ask, is the injus- 
tice? 

The injustice lies in the deprivation, on 
improper grounds, of what one is otherwise 
entitled to. The basis for the entitlement will 
be different in different contexts. Scarce 
places in medical or law schools are rightly 
allocated to persons best exhibiting the char- 
acteristics that have been determined rele- 
vant to the studies or profession to be pur- 
sued. Scarce on-the-job training opportuni- 
ties are rightly allocated to those having 
certain seniority entitlements. The bases of 
Weber's and Bakke’s claims to that of which 
they were deprived are very different; but 
both were wrongly denied what they would 
have received if the scarce available goods 
had been distributed in accord with estab- 
lished criteria in a morally just way. Both 
were the plain victims of racial discrimina- 
tion, losing out because of the color of their 
skin. 

Persons concerned about such injustice 
when done in the academic world ought 
seriously to consider the wisdom of remain- 
ing silent when essentially the same injustice 
(although with respect to different entitle- 
ments) is done in the industrial world. If 
preference by race should be found, in the 
Weber case, to justify the deprivation of what 
is fairly earned by a laborer, the security of 
what is fairly earned by anyone in any sphere 
is similarly threatened. 

xi 


If the damage to Weber cannot reasonably 
be minimized, can it be wholly denied? This 
is the second line of defense to which Kaiser 
and the union fall back in the effort to show 
that Weber was not discriminated against at 
all. Weber's rights were not infringed on, 
they say, because he never had any seniority 
rights to job training here. The argument 
goes like this: “Where admission to a train- 
ing program is properly a function of senior- 
ity, and seniority, like Weber's, is untainted 
by the employer's previous discrimination, 
he would be damaged if race were allowed 
to supervene. But Weber errs in thinking 
that seniority gives him any claim under this 
quota program, which was initiated in 1974, 
by Kaiser and the union, specifically to in- 
crease minority representation in the craft 
employments. New rights were then created, 
Kaiser and the union agreeing to use senior- 
ity only for the distribution of available slots 
within the two racial lists, black and white. 
If, in the new plan, they had agreed to use 
the lottery method—two separate lotteries, 
one for whites and one for blacks—it would 
be obvious that seniority was not the real 
issue here. They could have done just that. 
Weber's claim that he was deprived of se- 
niority rights is a red herring, because the 
mode of selecting from each racial pool is 
irrelevant. So the Kaiser plan, as the dissent- 
ing Judge wrote, ‘stands or falls on its sepa- 
ration of workers into two racial pools for 
assignment to job training’ (p. 235).” 

This argument is a compound of perceptiv- 
ity and blindness. Seniority was the system 
deliberately adopted by Kaiser and the 
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Union—but they did not make that choice 
at random. Years of past work in the very 
pent where those training opportunities 
were to arise was thought the fairest con- 
pideration in allocating scarce places to 
otnerwise equally qualified workers. Seniority 
was adopted as a relevant and rational prin- 
ciple. To create two seniority lists, black and 
white, and then choose the top person from 
each list, even if he has less seniority thar 
the fourth or twentieth person on the other 
list, is to override the seniority principle with 
race, If the basis chosen for the fair dis- 
tribution of scarce opportunities had not 
been seniority, but (say) a lottery, then the 
just application of the lottery principle 
would require that it not be overridden by 
race. It is therefore perceptive to note that 
the real issue here goes beyond seniority— 
that the plan fails simply because it sepa- 
rates the workers into two racial pools— 
every such separation being necessarily in- 
vidious. Any system used to distribute op- 
portunities among the members of each 
racial pool, even if of itself fair, must be 
distorted by that antecedent racial classifica- 
tion. Whatever besides seniority might prove 
just as a ground for the distribution of 
goods, skin color isn't it. 

Is it correct to say, then, that Weber 
had no seniority rights here at all? No. When 
it is agreed by union and employer that, for 
allocating these job-training opportunities, 
length of service is the appropriate basis, em- 
ployees acquire entitlements on that basis. 
The injustice of racial favoritism manifests 
itself, in this case, in the deprivation of 
those entitlements. Were a worker's entitle- 
ments based on some other features of his 
circumstances—his experience or his per- 
formance on a competitive examination— 
then the injustice of racial favoritism might 
be manifested in the deprivation of en- 
titlements flowing from those. Weber has a 
right to non-discriminatory treatment. To 
contend that he never had any rights in this 


matter because the respect in which he was 
discriminated against isn't the only re- 
spect in which he might have been discrimi- 
nated against is a last-ditch effort to obscure 
the wrong that was done him. 


xiv 

The villian of the plece—here, in Bakke, 
wherever it raises its head—is preference 
by race. The Weber case provides an oppor- 
tunity to reaffirm the moral and constitu- 
tional commitment to govern ourselves with- 
out preference to any by reason of color, 
or religion, or national origin. If we under- 
mine that commitment—even though it be 
in an honest effort to do good—we will reap 
the whirlwind. 

Mr. HATCH. Mr. President, in the 
September 1979 issue of Commentary 
magazine, Professor Cohen inspected the 
majority’s decision with understandable 
distaste. Since he had already exploded 
their rationale in his previous article, he 
now devoted himself to proving beyond 
doubt that Congress had specifically pro- 
hibited the practices that the Supreme 
Court had now endorsed. His conclusion 
is a challenge to us all, one which I be- 
lieve will ultimately be taken up; al- 
though after what price must first be 
paid by the American body politic it is at 
this moment chilling to contemplate: 

It may be that by egregiously misreporting 
the intent of Congress, and then boldly ex- 
pressing their own willingness to sacrifice 
the interests of one race to advance the in- 
terests of another, the majority in Weber has 
taken one of those provocative steps that will 
lead eventually to more emphatic legislative 


oo upon the equal protection of the 
aws. 
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Mr. President, I ask unanimous con- 
sent that the article entitled “Justice De- 
based: The Weber Decision,” by Carl 
Cohen be printed in the Recor at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Justice DEBASED: THE WEBER DECISION 

(By Carl Cohen) 


A racial quota in the allotment of on-the- 
job training opportunities among competing 
employees, insviuuted by management-union 
agreement, was held lawful by the Supreme 
Court in the recent case of Steelworkers v. 
Weber.* This was an important decision, and 
& very bad one. Its badness lies not only in 
the substantive result, upholding preference 
in employment by race, but also in the 
reasons given by the Court in defending that 
result, and in the abuse of judicial discretion 
manifested. 

The precise question decided was this: 
does Title VII of the Civil Rights Act of 1964 
forbid employers and unions in the private 
sector from adopting racially preferential 
employment programs like the one adopted 
by Kaiser Aluminum and the steelworkers 
union? The answer was no. The evaluation 
of that answer requires a brief description of 
the quota plan approved, and a brief review 
of the statute in question. 

The plan, adopted as part of a collective- 
bargaining agreement between Kaiser Alumi- 
num & Chemical Corporation and the United 
Steelworkers of America, provides that, in 
filling apprentice and craft jobs, “at a mini- 
mum not less than one minority employee 
will enter for every non-minority employee 
entering” until the percentage of blacks in 
craft jobs equals the percentage of blacks in 
the local work force—about 39 per cent at 
the Grammercy, Louisiana, plant where 
Brian Weber works. Seniority in the plant 
was the criterion on which employees com- 
peting for admission to on-the-job training 
vacancies were ranked. But two seniority lists 
were maintained pursuant to this agreement, 
one for whites and one for blacks; vacancies 
were filled alternately from the top of the 
two lists. Weber, a white employee with 
about five years’ seniority in that plant at 
that time, was refused admission to three 
different training programs—although, be- 
cause of the quota plan in force, some non- 
white employees having less seniority than 
Weber were admitted. Believing that he had 
been displaced only because he was white, 
Weber brought suit against Kaiser and the 
union, in behalf of himself and all white 
employees at that plant similarly situated. 
His target was the racial preference in that 
job-training scheme. 

The law in question, Title VIT of the Civil 
Rights Act of 1964, reads in pertinent part as 
follows: 

It shall be an unlawful employment prac- 
tice for an employer— 

(1) to fail or refuse to hire or discharge 
any individual, or otherwise to discriminate 


* Decided June 27, 1979. Actually three 
cases were decided together: United Steel- 
workers of America, AFL-CIO, v. Brian F. 
Weber et al. (No. 78-432); Kaiser Aluminum 
& Chemical Corporation v. Brian F. Weber et 
al. (No. 78-435); and United States et al. v. 
Brian F. Weber et al. (No. 78-436). There are 
four opinions in all: that of the majority 
written by Justice Brennan; a concurring 
opinion of Justice Blackmun; a dissent by 
Justice Burger; and a second dissent by Jus- 
tice Rehnquist with which Justice Burger 
joins. Because these opinions have not yet 
received their formal pagination, my refer- 
ences below will be to the printed sheets 
issued by the Court, identifying only the 
author and page number of that author’s 
opinion. 
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against any individual with respect to his 
compensation, terms, conditions, or privi- 
leges of employment, because of such indi- 
vidual’s race, color, religion, sex, or national 
origin; or 

(2) to limit, segregate, or classify his em- 
ployees or applicants for employment in any 
way which would deprive any individual of 
employment opportunities or otherwise ad- 
versely affect his status as an employee, be- 
cause of such individual’s race, color, rell- 
gion, sex, or national origin. 

it seems hardly possibie to deny that this 
statute does plainly prohibit racially prefer- 
ential programs of the kind described above. 
Thus, as one would expect, Weber won his 
case in the Federal District Court, and won 
again, on appeal, in the Federal Circuit 
Court. 

That result has now been reversed by the 
Supreme Court. The opinion of the five- 
member majority, delivered by Justice Bren- 
nan, is devoted almost entirely to an ex- 
planation of why, in their view, Title VII 
does not prohibit the plan in question. This 
explanation cries out for response. Response 
is given in two dissenting opinions, one by 
Chief Justice Burger which is crisp and con- 
demnatory, a second by Justice Rehnquist 
which is scathing and detailed. Justice Rhen- 
quist’s tightly woven, thirty-seven page 
treatise, to which I will be referring, utterly 
demolishes the majority position. Its co- 
gency is acknowledged by the majority itself. 

On what grounds does the majority reach 
its result? The intent of Congress, say they, 
in enacting Title VII, was not to forbid ra- 
cial preference having the wholesome purpose 
this program did. The key to the problem, 
says the majority, is not the “literal’’ mean- 
ing of the statute, but its “spirit.” If, by 
studying the history of the Act, one can 
discover the purposes of Congress in its 
adoption, and if this plan advances those 
purposes, the plan will be, if not “within the 
letter of the statute,” yet still “within its 
spirit,” “within the intentions of its makers.” 
Now the aims of Congress in passing this 
legislation can be readily discovered. In a 
nutshell, Congress aimed to counteract black 
unemployment, to protect and promote the 
opportunities of blacks to get decent jobs. In 
legislative debate Senators Humphrey, Clark, 
and others contended that without such a 
bill, discrimination against blacks would be- 
come a source of social unrest and intoler- 
able injustice. The majority's defense of their 
interpretation of Title VII rests principally 
upon the fact that the proponents of the bill 
repeatedly insisted upon the importance of 
jobs for minority groups. That having been 
the goal, they continue, it cannot have been 
the case that Congress intended to prohibit 
private parties “from taking effective steps 
to accomplish the goal that Congress de- 
signed Title VII to achieve” (Brennan, p. 8). 

The argument of the majority, in effect, is 
this: “We know the purpose of Congress; we 
know the purpose of this plan; they are fully 
consonant. It must be, therefore, that Con- 
gress did not intend to forbid this plan. If 
the literal language of Congress says other- 
wise, we must interpret that language to 
mean what it did not say, while saying what 
it ald not mean.” 

What Congress really did intend with this 
statute is a matter about which I shall have 
much to say. Before turning to that histori- 
cal question. however, I want to say some- 
thing about the lovic of the majority's argu- 
ment, The mafority blunders seriously by 
confusine purpose with intent. That the pur- 
pose of Congress was to promote employ- 
ment opportunities for blacks is beyond 
doubt. It certainly does not follow that any 
snecial scheme having that purpose was in- 
tended to be permitted. Different persons, 
or different pieces of legislation, may share 
the same aim yet differ greatly in what are 
believed the wise or the just steps properly 
taken to achieve that aim. This simple but 
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important point is what underlies the com- 
mon homily: “The end doesn't justify the 
means.” The aphorism is imperfect, of 
course; ends do serve to justify means. But 
the moral point of the aphorism is sound: 
ends, even very good ones, don’t justify any 
means that may be thought effective in 
achieving them. That ends are shared is no 
proof that there will be agreement on the 
justice or the desirability of particular in- 
struments or programs for their attainment. 

Consider this hypothetical example, also 
in the sphere of legislative action. Suppose 
funds were appropriated to explore alterna- 
tive sources of energy, one of the major pur- 
poses of the appropriation being, in the 
minds of most members of Congress, to re- 
duce dependence on foreign oil. By adopting 
some measures clearly having that objective 
Congress would not warrant the inference 
that every measure having the same tend- 
ency had thereby been permitted. Suppose 
the expenditure of the funds appropriated 
for the exploration of alternative energy 
sources, although having the larger aim of 
energy independence, were also restricted by 
the provision that these funds were not to 
be spent on the development of nuclear en- 
ergy. It would not then have been rational 
to conclude that a plan to spend the funds 
on the development of nuclear energy was 
“within the intentions” of the legislature 
because (as Justice Brennan says of the ra- 
cial quota in Weber) “the purposes of the 
plan mirror those of the statute” (Brennan, 
p. 12). To find out whether Congress in- 
tended to advance its larger purposes in that 
way we would have had to read the enacted 
statute. If they were to have said: “It shall 
be unlawful to expend any of these funds 
on the development of nuclear energy,” we 
might or might not have thought them wise 
in that restriction. But it does not take great 
profundity to distinguish between their pur- 
pose in legislating and their intent in that 
law—between what they would have hoped 
to accomplish and what they would actually 
have proposed to do. 

In seeking to advance employment oppor- 
tunities for blacks in 1964, Congress adopted 
legislation forbidding all racial discrimina- 
tion in employment. To argue, as the major- 
ity does, that they cannot have intended to 
forbid all discrimination because some racial 
discrimination might also serve their larger 
purposes, does not do credit to a high appel- 
late court. 

What opens the question of congressional 
intent? Under what circumstances is it ap- 
propriate for any court to inquire into the 
intent of a legislature in enacting the legis- 
lation being applied? When the applicability 
of the language of the statute is unclear, or 
its wording is ambiguous, that inquiry may 
be very much in order. Such circumstances 
commonly arise. New conditions, unforeseen 
by the legislature at the time of a law’s 
enactment, may create issues of interpreta- 
tion that cannot be resolved by its language 
alone. A court may then be obliged to con- 
strue what the legislative intent might most 
reasonably have been in order to determine 
fairly the bearing of the statutory language 
upon the new conditions. Sometimes, in a 
different vein, legislation may be formulated 
in deliberately ambiguous language for as- 
sorted political reasons. Courts may later be 
obliged to apply that language to cases 
treated equivocally in the statute, having 
then to construe some reasonable legislative 
intent to guide them. 

Nothing like either of these circumstances 
arises in the present case. The language of 
Title VII, as Chief Justice Burger observes, 
exhibits “no lack of clarity, no ambiguity” 
(Burger, p. 2). The Kaiser quota plan, as all 
agree, discriminates against individual white 
employees seeking admission to on-the-job 
training programs simply because they are 
white, That, under the very plain language 
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of the statute, is “an unlawful employment 
practice.” 

Could it be, perhaps, that the operative 
meaning of the language of the statute is 
unclear because it has been sometimes con- 
strued by the Court, in past instances, to 
prohibit discrimination against blacks, but 
not discrimination against whites? No, that 
Was put out of the question by this Supreme 
Court in 1976, explicitly interpreting this 
Title of this statute. White employees who 
were dismissed after being charged with mis- 
appropriating company property brought suit 
under Title VII because black employees, 
similarly charged, had not been dismissed. 
This Supreme Court then concluded, from 
the “uncontradicted legislative history,” that 
“Title VII prohibits racial discrimination 
against the white petitioners in this case 
upon the same standards as would be appli- 
cable were they Negroes .. .” (McDonald v. 
Santa Fe Trail Transportation Co., 427 U.S. 
273, at 280). 

So there is no doubt that Title VII does— 
or did—apply equally to all races. That is 
what the Supreme Court has repeatedly af- 
firmed. Title VII, they earlier insisted, “pro- 
hibits all racial discrimination in employ- 
ment, without exception for any group of 
particular employees” (ibid., p. 283; em- 
phasis in original). A few years earlier, in 
& landmark interpretation of Title VII, the 
Supreme Court had agreed unanimously on 
a definitive account of the legislative intent 
of Title VII: “The objective of Congress in 
the enactment of Title VII is plain from the 
language of the statute. It was to achieve 
equality of employment opportunity. . . . 
Discriminatory preference for any group, 
minority or majority, is precisely and only 
what Congress has proscribed” (Griggs v. 
Duke Power Co., 401 U.S. 424, at 429 and 
431 [1971]). And just one year before Weber 
the very same point was hammered home by 
the same Court in the context of employ- 
ment ratios. “Jt is clear beyond cavil that 
the obligation imposed by Title VTI is to 
provide an equal opportunity for each appli- 
cant regardless of race, without regard to 
whether members of the applicant’s race are 
already proportionately represented in the 
work force” (Furnco Construction Corp. v. 
Waters, 438 U.S. 567 [1978]; emphasis in 
original). 

There is no vestige. no trace of ambiguity 
or unclarity, either in the language of the 
statute or in the Interpretation repeatedly 
given to that language, respecting the ques- 
tion whether Title VTT protects whites as 
well as non-whites. There is, therefore, no 
justification for entering the question of 
legislative intent. Justice Rehnguist, un- 
derstandably infuriated, calls attention to 
the Court's oft-repeated principle avolied in 
another case just as Weber was being de- 
cided: “Our duty is to construe rather than 
rewrite lecislation” (Rehnouist, p. 3). 

Beyond opening the auestion of legislative 
intent where that is not prover, and beyond 
the muddling of congressional intent with 
congressional purpose, the matority has 
given an unbelievably obtuse reading of that 
legislative intent. Thovgh it is not appropri- 
ate in this case even to ask whether Congress 
intended to permit some racial discrimina- 
tion with Title VII, the task of answering 
that factual, historical auestion is exceed- 
ingly easy. The lengthy debates in the House 
and the Senate are open to us in the Con- 
gressional Record; majority and minority 
committee reports of the House on the pro- 
posed bill are also open to us; a lengthy, 
scholarly study of the legislative history of 
precisely this Title of this Act is available to 
us.t There can be no genuine doubt—in the 


1 The congressional debates appear in Vol- 
ume 110 of the Congressional Record of 1964, 
extending intermittently over exactly thir- 
teen thousand pages (p. 1,511 to p. 14,511) of 
ten massive tomes. The House reports appear 
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mind of one who has examined these mate- 
rials—about the intent of the Congress in 
choosing the language they did choose. 
Democrats and Republicans both, conserva- 
tives and liberals both, insisted repeatedly 
and at great length, illustrating their ex- 
planations with detailed examples, that H.R. 
7152 (which eventually became the Civil 
Rights Act of 1964) would forbid all racial 
preference for any race. 

In the House of Representatives the bill 
was amended by the Committee on the Ju- 
diciary to Include Title VII because no com- 
pulsory provisions to deal with private dis- 
crimination in employment had been in- 
cluded in its original form. It was added, the 
committee noted, “to eliminate ... discrimi- 
nation in employment based on race, color, 
religion, or national origin” (H.R. Reports, 
No. 914, p. 26). That title was further 
amended on the floor of the House to include 
a Section, 703(a), which specifically ad- 
dressed the prohibition against discrimina- 
tion (already formulated in 703(a) quoted 
above) to on-the-job training Section (d) 
of 703 reads as follows: 

“It shall be an unlawful employment prac- 
tice for any employer, labor organization, or 
joint labor-management committee control- 
ling apprenticeship or other training or re- 
training, including on-the-job training pro- 
grams, to discriminate against any indi- 
vidual because of his race, color, religion, 
sex, or national origin in admission to, or 
employment in, any program established to 
provide apprenticeship or other training" [42 
U.S. Codes 2000e-2(d); emphasis added] 

Included with the Report of the Judiciary 
Committee were the lengthy “Additional 
Views on H.R. 7152” of a group of its advo- 
cates, Representative McCulloch and others, 
which incorporated a passage referred to by 
Vaas as fairly stating the consensus of the 
civil-rights proponents as they guided the 
bill toward adoption. This represenative pas- 
sage includes these sentences: 

Internal affairs of employers and labor 
organizations must not be interferred with 
{under Title VII] except to the limited ex- 
tent that correction is required in discrimi- 
nation practices. Its [the Equal Opportunity 
Employment Commission’s] primary task is 
to make certain that the channels of em- 
ployment are open to persons regardless of 
their race and that jobs in companies or 
membership in unions are strictly filled on 
the basis of qualification [H.R. Reports, No. 
914, pt. 2, p. 29; Vaas, p. 437]. 

The major objection faced by Title VII in 
the House (and again later in the Senate) 
was the claim that under it racial propor- 
tionality in employment might subsequently 
be required by some federal agency, acting 
under color of that law. This fear was epito- 
mized in the Minority Report which sug- 
gested, as one serious concern, that an em- 


in House of Representatives Reports, No. 914, 
88th Congress, First Session, 1963. With the 
majority and minority reports are printed 
additional views of particular members of 


the committee, and views of groups of 
Representatives, on the bill being reported. 
The Senate having decided to take up the 
bill directly, it was not submitted to com- 
mittee there, hence there are no Senate re- 
ports beyond the actual Senate debate, 
which was very long. The study referred to, 
used both by Justice Rehnquist and myself, 
is by Francis J. Vaas, “Title VTI: Legislative 
History,” in Volume 7 of the Boston College 
Industrial and Commercial Law Review, pp. 
431-58. Vaas records the tortuous path of the 
Civil Rights Act through Congress with 
meticulous attention to detail, and makes 
this striking comment: “Seldom has similar 
legislation been debated with greater con- 
sciousness of the need for ‘legislative his- 
tory,’ or with greater care in the making 
thereof, to guide the courts in interpreting 
and applying the law” (p. 444). 
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ployer, under Title VII, “may be forced to 
hire according to race, to ‘racially balance’ 
those who work for him in every job classifi- 
cation or be in violation of Federal law” 
(H.R. Reports, No. 914, p. 69; emphasis in 
original). That fear had to be allayed; pro- 
ponents of the bill strenuously and repeat- 
edly reassured their colleagues, that no such 
racial balancing was contemplated, and that 
none would be required or even permitted 
under this Title. 

Representative Celler, one of the sponsors 
of the bill and chairman of the Committee 
on the Judiciary, at the opening gun of the 
debate in the House, made the intent of the 
language of 703 (a) unmistakable. The fear 
that it would require or permit hiring or 
promotion on the basis of race resulted, he 
said, from a description of the bill that was 
“entirely wrong.” He continued: 

Even , . . the court could not order that 
any preference be given to any particular 
race, religion or other group, but would be 
limited to ordering an end to discrimination. 
The statement that a Federal inspector could 
order the employment and promotion only 
of members of a specific racial or religious 
group is therefore patently erroneous... - 

The Bill would do no more than prevent 
a union, as it would prevent employers, from 
discriminating against or in favor of work- 
ers because of their race, religion, or national 
origin. 


It is likewise not true that the Equal Em- 
ployment Opportunity Commission [estab- 
lished by Title VII] would have power to 
rectify existing “racial or religious imbal- 
ance” in employment by requiring the hiring 
of certain people without regard to their qual- 
ifications simply because they are of a given 
race or religion. Only actual discrimination 
could be stopped [110 Cong. Rec. p. 1518]. 

This theme was echoed repeatedly in the 
course of the debate in the House of Repre- 
sentatives. Representative Lindsay of New 
York, among others, took up the defense of 
Title VII: 


This legislation . . . does not, as has been 
suggested heretofore both on and off the 
floor, force acceptance of people in schools, 
jobs, housing, or public accommodations be- 
cause they are Negro. It does not impose 
quotas or any svecial privileges of seniority 
or acceptance. There is nothing whatever in 
the bill about racial balance. .. . What the 
bill does do is prohibit discrimination be- 
cause of race ... [110 Cong. Rec.. p. 1540]. 

With that clear understanding the bill 
passed the House, 290 to 130, on February 10, 
1964, 

7 


In the Senate, the expression of legislative 
intent was voluminous and unequivocal. 
Again the fear of opponents was that some 
federal inspector might one day impose ra- 
cial balance under color of this law. Again— 
and again and arain and again—the de- 
fenders of the bill replied with reassurance, 
insisting vehemently that such fears were 
totally unfounded. The key term, “discrim- 
ination,” appearing in Sections 703(a) and 
703(d) and elsewhere in the bill, was exam- 
ined minutely on the Senate floor. Could it 
be taken to mean (the critics asked) only 
numerical imbalance? Answer: definitely not. 
Could it have been, for the framers of the 
legislation, a technical term, whose hidden 
meaning was “discrimination against blacks” 
but not “discrimination against whites”? No, 
definitely not. Senator Humphrey put that 
Suggestion permanently to rest: “{T]he 
meaning of racia! or relizious discrimination 
is perfectly clear. ... [I]t means a distinction 
in treatment given to different individuals 
because of their different race, religion, or 
national origin” (110 Cong. Rec., p. 5423). 
The only freedom of employers that the bill 
limfts, he emphasized, is the freedom to take 
action based on race, religion, sex, or na- 
tional origin. 
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When the Senate took up the substance of 
the Act directly, after deciding not to sub- 
mit it to committee, it again became essen- 
tial for the bill's advocates to answer the 
complaint that the bill would lead to racial 
preference. Not so, they insisted. Senator 
Humphrey again: 

That bugaboo has been brought up a dozen 
times; but it is nonexistent. In fact, the very 
opposite is true. Title VII prohibits discrim- 
ination. In effect, is says that race, religion, 
and national origin are not to be used as the 
basis for hiring and firing. Title VII is de- 
signed to encourage hiring on the basis of 
ability and qualifications, not race or re- 
ligion. 

In the same speech Senator Humphrey 
gives a series of examples that “. . . makes 
clear what is implicit throughout the whole 
title; namely, that employers may hire and 
fire, promote and refuse to promote for any 
reason, good or bad, provided only that in- 
dividuals may not be discriminated against 
because of race, religion, sex, or national 
origin.” He repeats himself so that even 
the deaf may hear: “The truth is that this 
title forbids discriminating against anyone 
on account of race. This is the simple and 
complete truth about Title VII” (110 Cong. 
Rec., p. 6549). Humphrey was majority whip 
and the floor leader for the Civil Rights Act 
in the Senate. In his support rose Senator 
after Senator to give the same explanatory 
assurances about the intent of the legis- 
lation. 

Senator Kuchel, the minority whip, em- 
phasized that the seniority rights of workers 
already employed would not be affected by 
Title VII. He said: 

Employers and labor organizations could 
not discriminate in favor or against a person 
because of his race, his religion, or his na- 
tional origin, In such matters, the Consti- 
tution, and the bill now before us drawn to 
conform to the Constitution, is color-blind 
[110 Cong. Rec., p. 6564]. 

Senators Clark and Case were floor cap- 
tains in the Senate for Title VII specifically. 
To them fell the task of explaining that Title, 
what it meant and did not mean, what it 
permitted and what it prohibited. Their 
chief task was to refute the charge that 
Title VII would result in preference for ra- 
cial minorities, In a memorandum prepared 
for the Senate they expressed the intent of 
Title VII unequivocally: 

[A]ny deliberate attempt to maintain a 
racial balance, whatever such a balance may 
be, would involve a violation of Title VII be- 
cause maintaining such a balance would re- 
quire an employer to hire or to refuse to hire 
on the basis of race. It must be emphasized 
that discrimination is prohibited as to any 
individual [110 Cong. Rec., p. 7213]. 

A different memorandum, prepared by the 
U.S. Department of Justice at Senator Clark’s 
request, also makes the point that there is 
no need to fear employers’ being required to 
maintain racial balance: 

No employer is required to maintain any 
ratio of Negroes to whites, Jews to Gentiles, 
Italians to English, or women to men. The 
same is true of labor organizations. On the 
contrary, any deliberate attempt to maintain 
& given balance would almost certainly run 
afoul of Title VII because it would involve 
@ failure or refusal to hire some individual 
because of his race, color, religion, sex, or na- 
tional origin. What Title VII seeks to ac- 
complish, what the civil rights bill seeks to 
accomplish is equal treatment for all [110 
Cong. Rec., p. 7207}. 

Senators Smathers and Sparkman, grant- 
ing that the bill did not require the use of 
hiring quotas, put the attack against Title 
VII more subtly. Under it, they suggested, 
employers might be coerced, by federal 
agencies, into giving preference by race. 
Would that not be permitted under this 
law? The answer, this time from Senator 
Williams was an emphatic negative. Oppo- 
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nents, he replies, persist in opposing a pro- 
vision which is not only not contained in the 
bill, but is specifically excluded from it. Those 
opposed to H.R. 7152 should realize that to 
hire a Negro solely because he is a Negro is 
racial discrimination, just as much as a 
“white only” employment policy. Both forms 
of discrimination are prohibited by title VII 
of this bill. The language of that title simply 
states that race is not a qualification for em- 
ployment. ... [A]ll men are to have an equal 
opportunity to be considered for a particular 
job. Some people charge that H.R. 7152 fa- 
vors the Negro, at the expense of the white 
majority. But how can the language of 
equality favor one race or one religion over 
another? Equality can have only one mean- 
ing, and that meaning is self-evident to 
easonable men. Those who say the equality 
means favoritism do violence to common- 
sense [1110 Cong. Rec., p. 8921; emphasis 
added]. 

Still the fear that racially preferential hir- 
ing would somehow be encouraged or per- 
mitted under Title VII would not down. 
Once again the floor leader, Humphrey, took 
up the battle: 

The title [Title VII] does not provide that 
an preferential treatment in employment 
shall be given to Negroes or to any other per- 
sons or groups. It does not provide that any 
quota system may be established to main- 
tain racial balance in employment. In fact, 
the title would prohibit preferential treat- 
ment for any particular group, and any per- 
son, whether or not a member of any mi- 
nority group, would be permitted to file a 
complaint of discriminatory employment 
practices [110 Cong. Rec., p. 11848; emphasis 
added]. 

How could the majority of the Supreme 
Court, in Weber, escape the force of this 
parade of unequivocal accounts marching 
across the printed record of the process of 
its adoption? Could they contend, perhaps, 
that although racial preference was indeed 
prohibited, that prohibition did not bear 
upon efforts to overcome the effects of past 
discrimination upon the seniority rights of 
employees? At one point, conceding that it 
was the intent of the Senate to forbid the 
maintenance of racial balance, the majority 
grasps at a straw: the Kaiser quota plan was 
not introduced to maintain racial balance, 
they contend, but to “eliminate a manifest 
racial imbalance” (Brennan, p. 11 and p. 13). 
Can the net of clear congressional intent be 
thus eluded, by making the distinction be- 
tween “maintaining” racial balance and 
“eliminating’ racial imbalance, holding that 
Title VII forbids the former but not the 
latter? 

Not a chance. Explicating Title VII, its 
most thorough congressional] students, Sena- 
tors Clark and Case, wrote in their joint 
memorandum: 

Title VII would have no effect on estab- 
lished seniority rights. Its effect is nrosvective 
and not retrospective. Thus, for example, if a 
business has been discriminating in the past 
and as a result has an all-white working 
force, when the title comes into effect the 
employer's obligation would be simply to fill 
future vacancies on a nondiscriminatory 
basis. He would not be obliged—or indeed, 
permitted—to fire whites in order to hire 
Negroes, or to perfer Negroes for future 
vacancies, or, once Negroes are hired, to give 
them special seniority rights at the erpense of 
the white workers hired earlier [110 Cong. 
Rec., p. 7213; emphasis added]. 

The Justice Department had earlier drawn 
the same conclusion: Title VII could not be 
used to alter seniority entitlements because 
of discrimination in employment before its 
adoption: 

Title V'I would nave no effect on seniority 
richts existing at the time it takes eect. ... 
This would be true even in the case where 
owing to discrimination prior to the effective 
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date of the title, white workers had more 
seniority than Negroes ... [A]ssuming that 
seniority rights were built up over a period 
of time during which Negroes were not hired, 
these rights would not be set aside by the 
taking effect of Title VII. Employers and 
labor organizations would simply be under a 
duty not to discriminate against Negroes be- 
cause of their race [110 Cong. Rec., p. 7207}. 

The distinction between “maintaining” and 
“achieving” racial balance was, manifestly, 
ever part of the understanding of the legisla- 
ture that adopted Title VII. 

That distinction, moreover, would have 
been and is specious from the point of view 
both of advocates and critics of racial pref- 
erence. If, after the achievement of racial 
balance through racial preference, craft jobs 
again were to become predominantly white, 
the advocates of racial preference would cer- 
tainly not be content. Convinced that such 
imbalance is in itself wrong, they would, 
understandably, then insist that if racial 
preference be permitted for the achievement 
of racial balance, it must be permitted for its 
reachievement. The claim that such instru- 
ments are only “temporary” is a fiction. It 
will be of little consequence to its advocates 
that the majority in Weber leaned on a tenu- 
ous distinction which it will be in their inter- 
est to ignore. And the opponents of racial 
preference—including the 88th Congress of 
1964—may rightly insist that if preference by 
race is in princivle wrong, it is no less wrong 
in the one case than in the other. Indeed, 
both the Justice Department and the floor 
captains for Title VII in the Senate very care- 
fully pointed out that maintaining racial 
balance would be forbidden “because it 
would involve a failvre or refusal to hire 
some individual because of his race...” 
(see above, p. 47; emphasis added). The 
reference in these arcuments is to the actual 
words of Section 703(a) cited on page 43 
above, Adverse effects upon an employee or 
applicant because of race would result 
whether the goal had been the maintenance 
of racial balance or the achieving of it. 

The argument that the Congress intended 
Title VII to permit racial preference in 
achieving racial balance, but forbade it for 
maintaining racial balance, and that there- 
fore once proportionality is achieved all 
such preference will cease, is unworthy of the 
Supreme Court; it is a stop designed to 
placate critics with unreliable assurances 
that the instrument approved will be only 
“temporary.” In fact ethnic preference, once 
ensconced, is likely to be nearly impossible 
to eradicate. To mitigate its unfairness more 
and different ethnic preferences will be in- 
troduced—as already they are being intro- 
duced, 

Those who condemn racial favoritism con- 
demn it both for achieving and for main- 
taining racial balance; those who support 
racial favoritism will not object to its use in 
either role. That distinction cannot serve to 
render plausible the majority's interpreta- 
tion of congressional intent in enacting Title 
VII of the Civil Rights Act. 

9 

As debate over the Civil Rights Act con- 
tinued in the Senate it became evident that 
the bill would have to be amended to make 
absolutely clear the fact that it could not 
later serve as the justification, by any fed- 
eral agency, of the imposition of racial pref- 
erence. Only thus might the repeated ob- 
jections of its most implacable opponents be 
successfully met. A bipartisan coalition, 
made up of Senators Dirksen, Mansfield, 
Humphrey, and Kuchel, cooperating with 
leaders in the House of Representatives, de- 
vised the ‘“Dirksen-Mansfield" amendment, 
ultimately adopted. Among the changes thus 
introduced was a clarifying addition, Sec- 
tion 703 (j), very specifically addressing the 
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critics’ fears of imposed racial balancing. 
This section provides that nothing in the 
entire Title shall be interpreted to require 
the giving of preferential treatment to any 
individual because of race. It reads: 

Nothing contained in this subchapter shall 
be interpreted to require any employer, em- 
ployment agency, labor organization, or joint 
labor-management committee subject to 
this subchapter to grant preferential treat- 
ment to any individual or to any group be- 
cause of the race, color, religion, sex, or 
national origin of such individual or group 
on account of an imbalance which may ex- 
ist with respect to the total number or per- 
centage of persons of any race, color, reli- 
gion, sex, or national origin employed by 
any employer, referred or classified by any 
employment agency or labor organization, or 
admitted to, or employed in, any apprentice- 
ship or other training program, in compari- 
son with the total number of persons of such 
race, color, religion, sex, or national origin 
in any community, State, section, or other 
area or in the available work force in any 
community, State, section, or other area [42 
U.S.C. 2000e—2(j) ]. 

Now, in an ironic and extraordinary turn, 
the Supreme Court majority in Weber uses 
the language of this section to infer (relying 
upon what Justice Burger calls a “negative 
pregnant”) that since it bars the require- 
ment of racial preference, but does not 
specifically prohibit racial preference, it 
must have been the intention of Congress 
not to prohibit it! The majority writes: 

The section does not state that “nothing in 
Title VII shall be interpreted to permit” 
voluntary affirmative efforts to correct racial 
imbalances. The natural inference is that 
Congress chose not to forbid all voluntary 
race-conscious affirmative action [Brennan, 
p. 10; emphasis in original]. 

This inference is either disingenuous or ob- 
tuse. The objection this added section was 
designed specifically to meet was that racial 
preference would somehow be required. No 
one thought it would or could be introduced 
voluntarily because “voluntary” racial pref- 
erence precisely had been forbidden by the 
plain language of the earlier key section, 703 
(a), cited above on page 43. Debate in the 
Senate went on for almost three full months. 
Never in that entire period was it argued, by 
either side, that employers could, of their 
own accord, give preference by race. Both 
proponents and opponents made perfectly 
clear their understanding that voluntary 
racial preference by employers, for blacks or 
for whites, was entirely precluded by the flat 
and unambiguous wording of those earlier 
passages, forbidding any employment prac- 
tice that would ‘discriminate against any in- 
dividual” because of that individual's race. 
To add that prohibition yet again, in 703(j), 
would have been entirely redundant—and 
more importantly, it might have diluted the 
intended force of that particular passage, 
aimed narrowly at the objection that racial 
preference would otherwise someday be im- 
posed by government. 

That it was so aimed is made exquisitely 
clear by the difference in the phrasing of 
703(j) from that of the earlier, central sec- 
tions of the Title. The earlier sections, pro- 
hibiting racial discrimination in employ- 
ment universally, are directed specifically at 
the employer, and therefore begin: “It shall 
be an unlawful employment practice 
for an employer. . . .” Section 703(j) is di- 
rected specifically at possible federal enjorce- 
ment agencies, commissions, or courts, and 
therefore begins with language indicating 
that kind of target: “Nothing contained in 
this subchapter shall be interpreted. . . .” 
Now to infer, from the fact that this section 
does not repeat the prohibition already sev- 
eral times explicit in earlier sections, that it 
was the intention of Congress not to prohibit 


23819 


racial preference, is a transparently unsound 
defense of so grave a decision.* 

Arguments relying false premises, even 
when valid in form, are not sound. 

Lest there be any doubt, however, about 
the intent of the Congress after the addition 
of 703(j), we can return to the debate itself. 
Senator Saltonstall, defending the Dirksen- 
Mansfield amendment including 703(j), says 
of it, very plainly: “The legislation before 
us today provides no preferential treatment 
for any group of citizens. In fact, it specifi- 
cally prohibits such treatment” (110 Cong. 
Rec., p. 12691). 

And yet again, in defending the amended 
bill against Senator Ervin's criticism that it 
“would make the members of a particular 
race special favorites of the laws,” Senator 
Clark answers: “The bill does not make any- 
one higher than anyone else. It establishes 
no quotas.” Employers, labor unions, employ- 
ment agencies, remain free, Clark points out, 
to use normal judgment in their business ac- 
tivity—but: 

All this is subject to one qualification, and 
that qualification is to state: “In your ac- 
tivity as an employer, as & labor union, as an 
employment agency, you must not discrimi- 
nate because of the color of a man's 
skin. ...” That is all this provision 
does. . . . It merely says, “When you deal in 
interstate commerce, you must not discrimi- 
nate on the basis of race... .” 

In the event this be somehow misunder- 
stood, he repeats himself in that speech: 

All it [Title VII] does is to say that no 
American, individual, labor union, or corpo- 
ration, has the right to deny any other 
American the very basic civil right of equal 
job opportunity [110 Cong. Rec., pp. 13079- 
80]. 

Senator Cooper, anxious to make the force 
of what was soon to become law unmistak- 
ably clear, also responds to Senator Ervin's 
concerns, saying: 

As I understand Title VII, an employer 
could employ the usual standards which any 
employer uses in employing—in dismissing, 
in promoting, or in assigning those who work 
for him. There would be only one limita- 
tion: he could not discriminate, he could 
not deny a person a job, or dismiss a person 
from a job, or promote on the sole ground 
of his color, or his religion, other factors 
being equal [110 Cong. Rec., p. 13078].* 


*The argument called a “negative preg- 
nant” is technically described as one having 
the form modus tollens: if p entails q, and q 
is false, then p must be false. The form is 
valid, of course—but in this application of it 
the argument (in either of two possible re- 
constructions of it) is built upon a false 
premise. 

Version A: “If Congress had intended to 
forbid all racial preference they would have 
said that explicitly. They did not say that 
explicitly. Hence they did not intend that.” 
In this version the second premise is plainly 
false; the congressional ban against racial 
preference in Section 703(a) is prefectly 
explicit. 

Version B: “If Congress had intended to 
forbid all racial preference they would have 
expressed that intention explicitly in Section 
703(j). They did not express that intention 
there. Hence they did not have that inten- 
tion.” In this version the second premise is 
true but the first is false. There was no need 
for Congress to repeat, in Section 703(j), the 
ban it had already made explicit earlier, and 
there was good reason not to do so. 

3 That Congress intended its prohibition of 
racial preference expressed in 703(a) to be 
general, to ban preference for minorities as 
well as for the white majority, is strongly 
confirmed by the striking fact that in the 
case in which they did wish to make an ex- 
ception, permitting one very special kind of 
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But how, one asks, can the majority not 
have been fully aware of all this? They must 
have seen the draft of Justice Rehnquist's 
dissent, which makes the same points vividly. 
Did they, perhaps, find other evidence with- 
in the record of the debates in Congress, evi- 
dence that has here been left unmentioned, 
which might somehow permit a reading of 
congressional intent to permit racial prefer- 
ence? No, no evidence has been suppressed 
here. Like Vaas and Justice Rehnquist, upon 
whose guidance I have relied, I have scoured 
the pages of the Congressional Record; like 
them I have registered only a fraction of the 
evidence against the majority's interpreta- 
tion, If, in all those papers, there were evi- 
dence that any Senator or Congressman had 
the intent that the majority ascribes to the 
whole Congress, we may be certain it would 
have been dug up and registered within the 
majority opinion. No such evidence appears 
there. Here again we may indeed rely upon 
a negative pregnant. In this majority opin- 
ion, in which every quotation from the con- 
gressional debates is presented that might 
contribute, even with arguments far-fetched 
or unsound, to an excessively strained inter- 
pretation of congressional intent, the absence 
of any passages that actually express that 
intent is very revealing.* 

The plainest proof that the members of 
the majority in Weber cannot have been in 
ignorance of the actual intent of Congress, 
and after searching could find no evidence of 
contrary intent, is given by Justice Marshall 
himself. In a 1976 opinion, writing for the 
Court, he presents a careful analysis of the 
intent of Congress in Title VII. He quotes 
Representative Celler, saying Title VII was 
intended to “cover white men and white 
women and all Americans” (110 Cong. Rec., 
p. 2578). He cites Senator Humphrey, Sensa- 
tor Clark, Senator Case, and Senator Wil- 
liams in passages like those quoted above. 
Justice Marshall concludes that “Its [Title 
VII's} terms are not limited to discrimina- 


tion against members of any particular race.” 
He then substantiates this Judgment by ex- 
tended reference to the interpretation of 
Title VII given by the Equal Employment 
Opportunity Commission: 


preference in one very svecial setting, they 
identified that exceptional case and de- 
limited it narrowly in Section 703(1), with 
carefully chosen words: “Nothing contained 
in [Title VII] shall apply to any business or 
enterprise on or near an Indian reservation 
with respect to any publicly announced em- 
ployment practice of such business or enter- 
prise under which preferential treatment is 
given to any individual because he is an 
Indian living on or near a reservation.” 

From the specific inclusion of that one 
exception it is manifest that only by such 
specific language did Congress intend excep- 
tions to be justified. No other such excep- 
tions appear. Here is a negative pregnant— 
& valid modus tollens argument—worthy of 
respect: “Where Congress intended an ex- 
ception to the general ban on racial prefer- 
ence it identified the excepted case explicitly. 
It identified no exception for private em- 
ployers or unions save that regarding Indians 
on or near a reservation. Hence it intended 
no exception but this one.” In this case the 
premises are all true and the argument is 
sound. 


t Again the valid argument is in the form 
of modus tollens, and again its premises are 
true: “If Congress had intended to permit 
private racial preference in employment there 
would have been clear expression of that in- 
tention by at least some defenders of the 
Act in the course of lengthy debate. No such 
expressions appear. Hence Congress cannot 
be supposed to have had that intent.” There 
is nothing wrong with modus tollens; its ef- 
fectiveness in argument, however, depends 
upon the truth of the premises relied upon. 
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The EEOC, whose interpretations are en- 
titled to great deference, .. . has consistently 
interpreted Title VII to proscribe racial dis- 
crimination in private employment against 
whites on the same terms as racial discrimi- 
nation against non-whites, holding that to 
proceed otherwise would “constitute a dero- 
gation of the Commission’s Congressional 
mandate to eliminate all practices which 
operate to disadvantage the employment op- 
portunities of any group protected by Title 
VII, including Caucasians. 

Justice Marshall explains, representing the 
Court, that the history of legislative intent 
in adopting Title VII is “uncontradicted” 
(McDonald v. Santa Fe Trail Transportation 
Co., 427 U.S. 273, at 278-80, 283; emphasis 
added). 

Members of the House and Senate are 
quoted by the majority, to be sure. But the 
quotations serve to establish matters only 
tenuously related to the central point at 
issue. Repeated citations from the debates are 
given to establish that it was the larger pur- 
pose of Congress, in tackling this legislation, 
to promote employment opportunities for 
blacks. That, as we have seen, is not at issue, 
and does not speak to the question of what 
prohibitions were intended. Several citations 
are given to show, correctly, that one major 
concern in the Senate when introducing 
Section 703(j), which precludes the require- 
ment of racial preference by the enforcers, 
was to reduce the likelihood of federal inter- 
ference with private business. That was an 
aim of many Senators; but showing that does 
not prove, or even tend to confirm the thesis, 
that Title VII as a whole was designed to 
permit non-governmental racial preference. 

One other citation by the majority deserves 
attention. To give credence to the claim that 
the distinction between private racial favori- 
tism and federally required racial favoritism 
was before the congressional mind, the ma- 
jority quotes from the House Committee 
report favoring the original bill. The passage 
Says that “the enactment of Federal legisla- 
tion dealing with the most troublesome prob- 
lems [of social discrimination] will create an 
atmosphere conducive to voluntary or local 
resolution of other forms of discrimination.” 
The majority fastens on this sentence, even 
adds emphasis to the final phrase, suggesting 
that it proves that a voluntary racial quota 
in employment is one of those “other forms” 
for which the Civil Rights Act had created 
the atmosphere (Brennan, p. 8). 

Fallacious would be the gentlest way to de- 
scribe this argument—in view of the failure, 
not likely to be accidental, to quote the lines 
immediately following the cited passage. An 
explanation is given there of the distinction 
between “the most serious types of discrimi- 
nation” and those other varieties for which 
voluntary attention might be encouraged. 
The serious types, types this House report 
there suggests will be dealt with by this bill, 
specifically include voting, public accommo- 
dation, and employment. The omitted pas- 
sage reads: 

It is, however, possible and necessary for 
the Congress to enact legislation which pro- 
hibits and provides the means of terminating 
the most serious types of discrimination. This 
H.R, 7152, as amended, would achieve in a 
number of related areas. . . . It would pro- 
hibit discrimination in employment [H. R. 
Reports, No, 914, p. 18]. 

The forms of discrimination it was hoped 
might yield to voluntary action were those 
other than discrimination in employment, 
voting, and the like. Indeed, employment dis- 
crimination is mentioned repeatedly in the 
report as being of the most serious kind, the 
kind for whose prevention this legislation 
was specifically designed. 

There is not a shred of evidence in this 
passage that the report actually envisaged 
voluntary racial preference of any kind, or 
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that would have suggested to the House that 
such preference—especially in employment— 
was permissible under this Act. 

11 


One hates to flog a dead horse. But this 
horse came to life in an extraordinary opin- 
ion of a Supreme Court majority—so I re- 
port, finally, the understanding of the Civil 
Rights Act of 1964 as that understanding was 
registered in the final hours of debate on the 
Senate floor—after which it was returned to 
the House and approved as amended. The leg- 
islative decision was at hand. The advocates 
of the bill, now under cloture, had to give 
their final defenses and interpretations. On 
the point at issue here under their remarks 
were unmistakably clear. 

Senator Muskie: 

It has been said that the bill discriminates 
in favor of the Negro at the expense of the 
rest of us. It seeks to do nothing more than 
to lift the Negro from the status of inequal- 
ity to one of equality of treatment [110 
Cong. Rec., p. 14328]. 

The bill does not accord to any citizen ad- 
vantage or preference—it does not fix quotas 
of employment or school population—it does 
not force personal association. What it does 
is to prohibit public officials and those who 
invite the public generally to patronize their 
business or to apply for employment, to 
utilize the offensive, humiliating, and cruel 
practice of discrimination on the basis of 
race. In short, the bill does not accord spe- 
cial consideration; it establishes equality 
[110 Cong. Rec., p. 14484}. 

Very self-consciously, aware that it was 
making history, the Senate passed the 
amended Civil Rights Act on June 19, 1964, 
by 73 to 27, every member voting. The strug- 
gle in that body, as Vaas describes it, had 
been “titanic and protracted.” The meaning 
and force of every line, every phrase in the 
bill had been intensely scrutinized and ex- 
plained with scrupulous care. The legislators 
knew precisely what they were prohibiting 
with this legislation, and we know exactly 
what they understood themselves to be doing 
because they took care, very deliberately, to 
put their explanatory accounts on record. 

No impartial judge, properly attentive to 
the abundant evidence that establishes dis- 
positively the true intent of Congress, could 
honestly conclude that its intent was to per- 
mit private racial preference in employment. 
Yet that is what the majority has concluded, 
in a decision that is, taken all in all, simply 
shocking. 

Are there no redeeming features of the ma- 
jority’s decision? Yes, there are several—all 
respects in which the impact of the decision 
is explicitly limited. “We emphasize at the 
outset,” writes the majority, “the narrow- 
ness of our inquiry” (Brennan, p. 4). 


Although the impact of the decision will 
prove very substantial, it is, indeed, narrow 
in a technical sense. Its narrowness is a con- 
sequence of the explicit intention of the ma- 
jority to decide the case entirely as one of 
statutory interpretation. What the majority 
decided about the Kaiser quota plan, it will 
be recalled, is no more than that Title VII 
of the Civil Rights Act does not forbid it. 
Restricting themselves to an interpretation 
of the statute was possible for the majority 
because, they said, “this case does not pre- 
sent an alleged violation of the Equal Pro- 
tection Clause of the Constitution.” It does 
not, they explain, because the racially pref- 
erential quota in question was entirely 
within “the private sector.” The plan did not 
involve “state action” [ibid]. 

This view of the Kaiser plan is at once rea- 
sonable and ironic. It is ironic because al- 
though this racial quota surfaced only in a 
labor-management agreement, it had been 
introduced there as a result of threats of 
contract cancellation by a federal enforce- 
ment agency. Threats why? Because Kaiser's 
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work force was not racially balanced. In the 
language of the Office of Federal Contract 
Compliance, minorities were being “under- 
utilized” by Kaiser. By devising Job-training 
racial quotas in submission to that threat, 
Kaiser and the union showed how well- 
grounded were the fears of those who had 
wished to preclude not only the federal re- 
quirement of racial preference, but the fed- 
eral coercion of it. The addition of Section 
703(j) sought to guard against the first of 
these dangers. Now its very language is used 
to realize the second, accomplishing indi- 
rectly what that language was designed to 
prevent directly. 

In a historical aside that would be amus- 
ing if it did not reflect upon the highest court 
in the land, Justice Rehnquist cites a remark 
by Senator Sparkman in projecting the uses 
to which Title VII may one day be put: “Cer- 
tainly the suggestion will be made to a small 
business that may have a small government 
contract ... that if it does not carry out the 
suggestion that has been made to the com- 
pany by an inspector, its government con- 
tract will not be renewed” (110 CONGRES- 
SIONAL RECORD, p. 8618). 

Yet the Court's distinction between state 
action and private action remains reasonable. 
However pernicious racial discrimination may 
be, it is right to distinguish between im- 
moral acts done by private parties (even when 
arguably coerced) and the same acts done di- 
rectly by a representative government. To ac- 
cept that distinction is not to suggest that 
the majority is correct in holding this private 
racism lawful. Under any plausible reading 
of the Civil Rights Act, it is not. But not all 
private nastiness is public business, and we 
are wise to agree that, where state action is 
clearly involved in racial preference, the 


problem rises to a different and higher level 
of gravity. 

Because the majority puts substantial em- 
phasis on the distinction, introducing it at 
several points in its opinion, it is reasonable 


to conclude not only that the majority opin- 
lon does not cover public employers, but that 
public employers—government agencies, pub- 
lic universities, etc——cannot rely in any way 
upon the permission here being given to a 
private employer. 

Private employers also, as a matter of 
morality, might reasonably refrain from en- 
gaging in practices believed to be forbidden 
to public employers. There is an odious qual- 
ity in conduct narrowly held lawful but 
which, if pursued by government, would 
create at least a serious question of consti- 
tutional right. Sooner or later the funda- 
mental question will arise again in a con- 
text obliging a full-blooded constitutional 
response by the full Court. When that hap- 
pens we may hove for a wiser result. 

What is the likelihood of an eventual con- 
stitutional reversal of Weber? No one can 
say with confidence. The present Court is 
deeply divided on this cluster of issues. 
Weber was decided by a vote of 5 to 2. Jus- 
tice Stevens, author of the opinion in sup- 
port of Allan Bakke in that analgous case, 
excused himself because he had once served 
as an attorney for Kaiser. Justice Powell was 
kept from presence at the oral argument by 
illness, and also took no part in Weber. In 
any later constitutional resolution in which 
Justices Stevens and Powell participate it is 
exceedingly likely that both would find ra- 
cial preference of every kind unacceptable. 
Powell has vigorously expressed his con- 
demnation of racial preference, rejecting any 
“two-class” theory of the Enual Protection 
Clause. Justices Marshall and Brennan, the 
most vigorous defenders of racial preference 
on the rresent Court, are not in good health. 
When this matter is faced afresh, in the 
context of the Fourteenth Amendment’s de- 
mand that no state “deny to any person 
under its jurisdiction the equal protection 
of the laws,” the complexion of the Court 
may well have changed. 
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The majority opinion is narrow in the 
further sense that it gives almost no guid- 
ance to those who might wish to expand 
racial preference. No principles of accept- 
ability for racial preference are advanced. 
The majority explicitly refrains from defin- 
ing in detail “the line of demarcation be- 
tween permissible and impermissible affirma- 
tive-action plans.” It holds only that this 
plan, which gives preference to blacks over 
whites for job-training opportunities but 
not for employment Itself, “falls on the per- 
missible side of the line” (Brennan, p. 12). 
Any racially preferential program, therefore, 
that goes in any way beyond this one might 
immediately lose the support of one or more 
of the five members of the majority, thus 
failing on subsequent test. What is learned 
in Weber is that the Supreme Court now 
holds this precise plan not to be forbidden 
by Title VII of the Civil Rights Act of 1964— 
no more than that. 
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Finally, there will be political repercus- 
sions from Weber, partly because they have 
been invited by the Court, and partly because 
the decision of the Court is very likely to 
provoke them. 


Political response is invited by the fact 
that the majority opinion hangs entirely on 
its interpretation of the intent of Congress. 
It remains open to Congress to register its 
true intent so clearly that even this ma- 
jority could not fail to perceive it. Justice 
Blackmun, exhibiting troubled reluctance in 
his concurring opinion, and reiterating his 
hopes for an early end to racial preference 
he had himself (in his Bakke opinion) called 
“ugly,” concludes his opinion with an ex- 
plicit invitation to the Congress: “And if the 
Court has misperceived the political will, it 
has the assurance that because the question 
is statutory Congress may set a different 
course if it so chooses” (Blackmun, p. 8). 


That the intent of Congress to forbid all 
racial preference in employment already ap- 
pears in the unambiguous words of Title VII, 
Section 703(a), quoted above (p. 43) is in- 
disputable. Yet it is possible that formal 
congressional reemphasis of its intent would 
cause the Court to desist in its efforts to re- 
write the legislation to its taste. Congres- 
sional efforts to accomplish just this objec- 
tive are likely to be undertaken, but the suc- 
cess of any such legislative shoring-up of 
Title VII is doubtful. 

There is a provocative aspect of the ma- 
jority opinion in Weber, however, that may 
actually drive the Congress to underscore its 
earlier demand for equal treatment of the 
races. This is a feature of the decision which, 
upon reflection, appears even more insensi- 
tive than the misreading of congressional in- 
tent. I refer to the callousness, manifest in 
the majority opinion, toward the interests of 
ordinary working-class people. Allan Bakke 
was ordered admitted to the medical school 
at Davis; blatant racial discrimination 
against him was not tolerated. Brian Weber, 
a working man without skills or influence, 
and without the organized support of the 
intellectuals, can be left to bear the burden, 
even though his rights may be infringed 
upon. The majority is explicit on this point. 
To advance the racial balancing they think 
good it may be necessary, they say, to “tram- 
mel the interests of the white employees” 
(Brennan, p. 12; emphasis added). 

Five members of the Supreme Court may 
find this a comfortable position in which to 
rest; most elected legislators will not. It may 
be that by egregiously misreporting the in- 
tent of Congress, and then boldly expressing 
their own willingness to sacrifice the inter- 
ests of one race to advance the interests of 
another, the majority in Weber has taken 
those provocative steps that will lead eventu- 
ally to more emphatic legislative insistence 
upon the equal protection of the laws. 
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Mr. HATCH. Mr. President, a number 
of the articles I have presented here 
make allusion to the brilliance of Jus- 
tice Rehnquist’s dissent in the Weber 
decision. This is, indeed, the only as- 
pect of the decision that history will 
regard as adding in any way to the luster 
of the Court. Rehnquist’s opinion is un- 
answerable, and I recommend it earnest- 
ly to my colleagues. 

Mr. President, I ask unanimous con- 
sent that Mr. Justice Rehnquist's deci- 
sion be printed in the Recorp at this 
point. 

There being no objection, the decision 
was ordered to be printed in the RECORD, 
as follows: 

REHNQUIST, J., DISSENTING 

MR. JUSTICE REHNQUIST, with whom THE 
CHIEF JUSTICE joins, dissenting. 

In a very real sense, the Court's opinion 
is ahead of its time: it could more ap- 
propriately have been handed down five 
years from now, in 1984, a year coinciding 
with the title of a book from which the 
Court's opinion borrows, perhaps subcon- 
sciously, at least one idea. Orwell describes 
in his book a governmental official of 
Oceania, one of the three great world powers, 
denouncing the current enemy, Eurasia, to 
an assembled crowd: 

“It was almost impossible to listen to him 
without being first convinced and then 
maddened. ... The speech had been pro- 
ceeding for perhaps twenty minutes when 
a messenger hurried onto the platform and 
a scrap of paper was slipped into the speak- 
er's hand. He unrolled and read it without 
pausing in his speech. Nothing altered in 
his voice or manner, or In the content of 
what he was saying. but suddenly the names 
were different. Without words said, a wave 
of understanding rippled through the crowd. 
Oceania was at war with Eastasia! ... The 
banners and posters with which the square 
was decorated were all wrong! .. . 

“[T]he speaker had switched from one 
line to the other actually in mid-sentence, 
not only without a pause, but without even 
breaking the syntax.” G. Orwell, Nineteen 
Eighty-Four 181-182 (1949). 

Today’s decision represents an equally 
dramatic and equally unremarked switch in 
this Court's Interpretation of Title VII. 

The operative sections of Title VII prohibit 
racial discrimination in employment sim- 
pliciter. Taken in its normal meaning, and 
as understood by all Members of Congress 
who spoke to the issue during the legislative 
debates, see infra, at 231-251, this language 
prohibits a covered employer from consider- 
ing race when making an employment deci- 
sion, whether the race be black or white. 
Several years ago, however, a United States 
District Court held that “the dismissal of 
white employees charged with misappropriat- 
ing company property while not dismissing 
a similarly charged Negro emplovee does not 
raise a claim upon which Title VII relief may 
be granted.” McDonald v. Santa Fe Trail 
Transp. Co., 427 U.S. 273, 278 (1976). This 
Court unanimously reversed, concluding 
from the “uncontradicted legislative history” 
that “Title VII prohibits racial discrimina- 
tion against the white petitioners in this case 
upon the same standards as would be appli- 
cable were they Negroes ... .” Id., at 280. 

We have never wavered in our understand- 
ing that Title VIT “prohibits all racial dis- 
crimination in employment, without excep- 
tion for any group of particular employees.” 
Id., at 283 (emphasis in original). In Griggs 
v. Duke Power Co., 401 US. 424, 431 (1971), 
our first occasion to interpret Title VII, a 
unanimous Court observed that “[d]iscrimi- 
natory preference, for any group, minority or 
majority, is precisely and only what Con- 
gress has proscribed.” And in our most recent 
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discussion of the issue, we uttered words 
seemingly dispositive of this case: “It is 
clear beyond cavil that the obligation im- 
posed by Title VII is to provide an equal 
opportunity for each applicant regardless of 
race, without regard to whether members of 
the applicant's race are already proportion- 
ately represented in the work force.” Furnco 
Construction Corp. v. Waters, 438 U.S. 567, 
579 (1978) (emphasis in original) + 

Today, however, the Court behaves much 
like the Orwellian speaker earlier described, 
as if it had been handed a note indicating 
that Title VII would lead to a result unac- 
ceptable to the Court if interpreted here as 
it was in our prior decisions. Accordingly, 
without even a break in syntax, the Court 
rejects “a literal construction of § 703(a)” 
in favor of newly discovered “legislative his- 
tory,” which leads it to a conclusion directly 
contrary to that compelled by the “uncon- 
tradicted legislative history" unearthed in 
McDonald and our other prior decisions. Now 
we are told that the legislative history of 
Title VII shows that employers are free to 
discriminate on the basis of race: an em- 
ployer may, in the Court's words, “trammel 
the interests of the white employees” in fa- 
vor of black employees in order to eliminate 
“racial imbalance.” Ante, at 208. Our earlier 
interpretations of Title VII, like the banners 
and posters decorating the square in 
Oceania, were all wrong. 

As if this were not enough to make a 
reasonable observer question this Court's ad- 
herence to the oft-stated principle that our 
duty is to construe rather than rewrite legis- 
lation, United States v. Rutherford, 442 U.S. 
544, 555 (1979), the Court also seizes upon 
§ 703(j) of Title VII as an independent, or 
at least partially independent, basis for its 
holding. Totally ignoring the wording of that 
section, which is obviously addressed to those 
charged with the responsibility of interpret- 
ing the law rather than those who are sub- 
ject to its proscriptions, and totally ignoring 
the months of legislative debates preceding 
the section's introduction and passage, which 
demonstrate clearly that it was enacted to 
prevent precisely what occurred in this case, 
the Court infers from § 703(1) that “Con- 
gress chose not to forbid all voluntary race- 
conscious affirmative action.” Ante, at 206. 

Thus, by a tour de force reminiscent not of 
jurists such as Hale, Holmes, and Hughes, 
but of escape artists such as Houdini, the 
Court eludes clear statutory language, “un- 
contradicted" legislative history, and uni- 
form precedent in concluding that employ- 
ers are, after all, permitted to consider race 
in making employment decisions. It may be 
that one or more of the principal sponsors of 
Title VII would have preferred to see a pro- 
vision allowing preferential treatment of 
minorities written into the bill. Such a pro- 
vision, however, would have to have been 
exvressly or impliedly excepted from Title 
VII's explicit prohibition on all racial dis- 
crimination in employment. There is no such 
exception in the Act. And a reading of the 
legislative debates concerning Title VII, in 
which proponents and opponents alike uni- 
formly denounced discrimination in favor 
of, as well as discrimination against, Negroes, 
demonstrates clearly that any legislator har- 
boring an unspoken desire for such a pro- 
vision could not possibly have succeeded in 
enacting it into law. 

Kaiser opened its Gramercy, La., plant in 
1958. Because the Gramercy facility had no 
apprenticeship or in-plant craft taking pro- 
gram, Kaiser hired as craftworkers only per- 
sons with prior craft experience. Despite 
Kaiser’s efforts to locate and hire trained 
black craftsmen, few were available in the 
Gramercy area, and as a consenuence, Kat- 
ser's craft positions were manned almost 
exclusively by whites. In February 1974, un- 
der pressure from the Office of Federal Con- 
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tract Compliance to increase minority rep- 
resentation in craft positions at its yarious 
plants,“ and hoping to deter the filing of em- 
ployment discrimination claims by minor- 
ities, Kaiser entered into a collective-bar- 
gaining agreement with the United Steel- 
workers of America (Steelworkers) which 
created a new on-the-job craft training pro- 
gram at 15 Kaiser facilities, including the 
Gramercy plant. The agreement required 
that no less than one minority applicant be 
admitted to the training program for every 
nonminority applicant until the percentage 
of blacks in craft positions equaled the per- 
centage of blacks in the local work force. 
Eligibility for the craft training programs 
was to be determined on the basis of plant 
seniority, with black and white applicants 
to be selected on the basis of their relative 
seniority within their racial group. 

Brian Weber is white. He was hired at 
Kaiser’s Gramercy plant in 1968. In April 
1974, Kaiser announced that it was offering 
a total of nine positions in three on-the-job 
training programs for skilled craft jobs. 
Weber applied for all three programs, but 
was not selected. The successful candidates— 
five black and four white applicants—were 
chosen in accordance with the 50 percent 
minority admission quota mandated under 
the 1974 collective-bargaining agreement. 
Two of the successful black applicants had 
less seniority than Weber.‘ Weber brought 
the instant class action èin the United States 
District Court for the Eastern District of 
Louisiana, alleging that use of the 50 per- 
cent minority admission quota to fill va- 
cancies in Kaiser’s craft training programs 
violated Title VII's prohibition on racial dis- 
crimination in employment. The District 
Court and the Court of Appeals for the Fifth 
Circuit agreed, enjoining further use of race 
as a criterion in admitting applicants to the 
craft training programs.* 


Ir 


Where Congress to act today specifically to 
prohibit the type of racial discrimination 
suffered by Weber, it would be hard pressed 
to draft language better tailored to the task 
than that found in § 703(d) of Title VII: 

“It shall be an unlawful employment prac- 
tice for any employer, labor organization, or 
joint labor-management committee con- 
trolling apprenticeship or other training or 
retraining, including on-the-job training 
programs to discriminate against any in- 
dividual because of his race, color, religion, 
sex, or national origin in admission to, or 
employment in, any program established to 
provide apprenticeship or other training.” 
78 Stat. 256, 42 U.S.C. § 2000e-2(d). 

Equally suited to the task would be § 703 
(a) (2), which makes it unlawful for an em- 
ployer to classify his employees “in any way 
which would deprive or tend to deprive any 
individual of employment opportunities or 
otherwise adversely affect his status as an 
employee, because of such individual's race, 
color, religion, sex, or national origin.” 78 
Stat. 255, 42 U.S.C. § 2000e-2(a) (2) .7 

Entirely consistent with these two express 
prohibitions is the language of § 703(j) of 
Title VII, which provides that the Act is 
not to be interpreted “to require any em- 
ployer . . . to grant preferential treatment to 
any individual or to any group because of the 
race ...of such individual or group” to cor- 
rect a racial imbalance in the employer's work 
force. 42 U.S.C. § 2000e-2(}).* Seizing on the 
word “require,” the Court infers that Con- 
gress must have intended to “permit” this 
type of racial discrimination. Not only ts this 
reading of § 703(j) outlandish in the light 
of the flat prohibitions of §§ 703 (a) and 
(d), but, as explained in Part III, it is totally 
belied by the Act’s legislative history. 

Quite simply, Kaiser's racially discrimina- 
tory admission quota is flatly prohibited by 
the plain language of Title VII. This nor- 
mally dispositive fact? however, gives the 
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Court only momentary pause. An “interpreta- 
tion” of the statute upholding Weber's claim 
would, according to the Court, “ ‘bring about 
an end completely at variance with the pur- 
pose of the statute.’"" Ante, at 202, quoting 
United States v. Public Utilities Comm’n, 345 
U.S. 295, 315 (1953). To support this conclu- 
sion, the Court calls upon the “spirit” of the 
Act, which it divines from passages in Title 
VII's legislative history indicating that enact- 
ment of the statute was prompted by Con- 
gress’ desire “ ‘tc open employment opportu- 
nities for Negroes in occupations which [had] 
been traditionally closed to them.’"” Ante, at 
203, quoting 110 Cong. Rec. 6548 (1964) (re- 
marks of Sen. Humphrey). But the legis- 
lative history invoked by the Court to avoid 
the plain language of §§ 703 (a) and (d) 
simply misses the point. To be sure, the real- 
ity of employment discrimination against 
Negroes provided the primary impetus for 
passage of Title VII. But this fact by no 
means supports the proposition that Con- 
gress intended to leave employers free to dis- 
criminate against white persons." In most 
cases, ‘‘[l]egislative history . . . is more vague 
than the statute we are called upon to inter- 
pret.” United States v. Public Utilities 
Comm'n, supra, at 320 (Jackson, J., concur- 
ring). Here, however, the legislative history 
of Title VII is as clear as the language of 
$$ 703 (a) and (d), and it irrefutably dem- 
onstrates that Congress meant precisely what 
it said in §§ 703 (a) and (d)—that no racial 
discrimination in employment is permissible 
under Title VII, not even preferential treat- 
ment of minorities to correct racial im- 
balance. 
mz 


In undertaking to review the legislative 
history of Title VII, I am mindful that the 
topic hardly makes for light reading, but I 
am also fearful that nothing short of a thor- 
Ough examination of the congressional de- 
bates will fully expose the magnitude of the 
Court's misinterpretation of Congress’ intent. 

A 


Introduced on the floor of the House of 
Representatives on June 20, 1963, the bill— 
H.R. 7152—that ultimately became the Civil 
Rights Act of 1964 contained no compulsory 
provisions directed at private discrimination 
in employment. The bill was promptly re- 
ferred to the Committee on the Judiciary, 
where it was amended to include Title VII. 
With two exceptions, the bill reported by the 
House Judiciary Committee contained §§ 703 
(a) and (d) as they were ultimately enacted. 
Amendments subsequently adopted on the 
House floor added § 703’s prohibition against 
sex discrimination and § 703(d)’s coverage of 
“on-the-job training.” 

After noting that “[t]he purpose of [Title 
VII] is to eliminate ... discrimination in 
employment based on race, color, religion, or 
national origin,” the Judiciary Committee's 
Report simply paraphrased the provisions of 
Title VII without elaboration. H.R. Rep., pt. 
1, p. 26. In a separate Minority Report, how- 
ever, opponents of the measure on the Com- 
mittee advanced a line of attack which was 
reiterated throughout the debates in both 
the House and Senate and which ultimately 
led to passage of § 703(j). Noting that the 
word “discrimination” was nowhere defined 
in H.R. 7152, the Minority Report charged 
that the absence from Title VII of any 
reference to “racial balance” was a “public 
relations” ruse and that “the administra- 
tion intends to rely upon its own construc- 
tion of ‘discrimination’ as including the lack 
of racial balance... ." H.R. Rep., pt. 1, pp. 
67-68. To demonstrate how the bill would 
operate in practice, the Minority Report 
posited a number of hypothetical employ- 
ment situations. concluding in each example 
that the employer “may be forced to hire 
according to race, to ‘racially balance’ those 
who work for him in every job classification 
or be in violation of Federal law.” Id., at 69 
(emphasis in original). 


September 3, 1980 


When H.R. 7152 reached the House floor, 
the opening speech in support of its passage 
was delivered by Representative Celler, 
Chairman of the House Judiciary Committee 
and the Congressman responsible for intro- 
ducing the legislation. A portion of that 
speech responded to criticism “seriously mis- 
represent/ing] what the bill would do and 
grossly distort[ing] its effects”: 

“[T]he charge has been made that the 
Equal Employment Opportunity Commission 
to be established by title VII of the bill 
would have the power to prevent a business 
from employing and promoting the people 
it wisred, and that a ‘Federal inspector’ 
could then order the hiring and promotion 
only of employees of certain races or rell- 
gious groups. This description of the bill is 
entirely wrong. ... 

* . . » . 

“Even [a] court could not order that any 
preference be given to any particular race, 
religion or other group, but would be limited 
to ordering an end of discrimination. The 
statement that a Federal inspector could 
order the employment and promotion only 
of members of a specific racial or religious 
group is therefore patently erroneous. 

“, .. The Bill would do no more than pre- 
vent . . . employers from discriminating 
against or in favor of workers because of 
their race, religion, or national origin. 

“It is likewise not true that the Equal Em- 
ployment Opportunity Commission would 
have power to rectify existing ‘racial or rell- 
gious imbalance’ in employment by requiring 
the hiring of certain people without regard 
to their qualifications simply because they 
are of a given race or religion. Only actual 
discrimination could be stopved.” 110 CON- 
GRESSIONAL Recorp 1518 (1964) (emphasis 
added). 

Representative Celler’s construction of 
Title VII was repeated by several other sup- 
porters during the House debate.” 

Thus, the battle lines were drawn early in 


the legislative struggle over Title VII, with 
opponents of the measure charging that 
agencies of the Federal Government such as 
the Equal Employment Opportunity Com- 
mission (EEOC), by interpreting the word 
“discrimination” to mean the existence of 


“racial imbalance,” would “require” em- 
ployers to grant preferential treatment to 
minorities, and supporters responding that 
the EEOC would be granted no such power 
and that, indeed, Title VII prohibits dis- 
crimination “in favor of workers because of 
their race.” Supporters of H.R. 7152 in the 
House ultimately prevailed by a vote of 290 
to 130," and the measure was sent to the 
Senate to begin what became the longest 
debate in that body’s history. 
B 

The Senate debate was broken into three 
phases: the debate on sending the bill to 
Committee, the general debate on the bill 
prior to invocation of cloture, and the debate 
following cloture. 

1 

When debate on the motion to refer the 
bill to Committee opened, opponents of Title 
VII in the Senate immediately echoed the 
fears expressed by their counterparts in the 
House, as is demonstrated by the following 
colloquy between Senators Hill and Ervin: 

“Mr. Ervin. I invite attention to .. . Sec- 
tion [703(a)].... 

. . . . . 

"I ask the Senator from Alabama if the 
Commission could not tell an employer that 
he had too few employees, that he had lim- 
ited his employment, and enter an order, 
under [Section 703(a)], requiring him to 
hire more persons, not because the employer 
thought he needed more persons, but because 
the Commission wanted to compel him to 
employ persons of a particular race. 


Footnotes at end of article. 
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“Mr. Hm. The Senator is correct. That 
power is written into the bill. The employer 
could be forced to hire additional per- 
sons. . . ." 110 CONGRESSIONAL RECORD 4764 
(19€4) .“ 

Senator Humphrey, perhaps the primary 
moving force behind H.R. 7152 in the Senate, 
was the first to state the proponents’ under- 
standing of Title VII. Responding to a po- 
litical advertisement charging that federal 
agencies were at liberty to interpret the word 
“discrimination” in Title VII to require ra- 
cial balance, Senator Humphrey stated: 
“[T]he meaning of racial or religious dis- 
crimination is perfectly clear. ... [I]t means 
a distinction in treatment given to different 
individuals because of their different race, 
religion, or national orgin.” Id., at 5423.9 
Stressing that Title VII “does not limit the 
employer’s freedom to hire, fire, promote or 
demote for any reasons—or no reasons—so 
long as his action is not based on race,” 
Senator Humphrey further stated that “noth- 
ing in the bill would permit any official or 
court to require any employer or labor union 
to give preferential treatment to any minor- 
ity group.” Ibid” 

After 17 days of debate, the Senate voted 
to take up the bill directly, without referring 
it to a committee, Id., at 6455. Consequently, 
there is no Committee Report in the Senate. 


2 


Formal debate on the merits of H.R. 7152 
began on March 30, 1964. Supporters of the 
bill in the Senate had made elaborate prep- 
arations for this second round. Senator Hum- 
phrey, the majority whip, and Senator 
Kuchel, the minority whip, were selected as 
the bipartisan floor managers on the entire 
civil rights bill. Responsibility for explaining 
and defending each important title of the 
bill was placed on bipartisan “captains.” Sen- 
ators Clark and Case were selected as the 
bipartisan captains responsible for Title VII. 
Vaas, Title VII: Legislative History, 7 B.C. 
Ind. & Com. L. Rev. 431, 444-445 (1966) 
(hereinafter Title VII: Legislative History). 

In the opening speech of the formal Sen- 
ate debate on the bill, Senator Humphrey 
addressed the main concern of Title VII's 
opponents, advising that not only does Title 
VII not require use of racial quotas, it does 
not permit their use. “The truth,” stated the 
floor leader of the bill, “is that this title 
forbids discriminating against anyone on 
account of race. This is the simple and com- 
plete truth about title VII.” 110 Cong. Rec. 
6549 (1964). Senator Humphrey continued: 

“Contrary to the allegations of some op- 
ponents of this title, there is nothing in it 
that will give any power to the Commission 
or to any court to require hiring, firing, or 
promotion of employees in order to meet a 
racial ‘quota’ or to achieve a certain racial 
balance. 

“That bugaboo has been brought up a 
dozen times; but it is nonexistent. In fact, 
the very opposite is true. Title VII prohibits 
discrimination. In effect, it says that race, 
religion and national origin are not to be 
used as the basis for hiring and firing. Title 
VII is designed to encourage hiring on the 
basis of abiilty and qualifications, not race 
or religion.” Ibid. (emphasis added). 

At the close of his speech, Senator Hum- 
phrey returned briefly to the subject of 
employment quotas: “It is claimed that the 
bill would require racial quotas for all hiring, 
when in fact it provides that race shall not 
be a basis for making personnel] decisions.” 
Id., at 6553. 

Senator Kuchel delivered the second major 
speech in support of H.R. 7152. In addressing 
the concerns of the opposition, he observed 
that “[n]othing could be further, from the 
truth” than the charge that ‘Federal inspec- 
tors” would be empowered under Title VII to 
dictate racial balance and preferential ad- 
vancement of minorities. Jd., at 6563. Senator 
Kuchel emphasized that seniority rights 
would in no way be affected by Title VII: 


23823 


“Employers and labor organizations could 
not discriminate in favor of or against a per- 
son because of his race, his religion, or his 
national origin. In such matters . . . the bill 
now before us... is color-blind,” Id.„ at 
6564 (emphasis added). 

A few days later the Senate's attention 
focused exclusively on Title VII, as Senators 
Clark and Case rose to discuss the title of 
H.R. 7152 on which they shared floor ‘“‘cap- 
tain” responsibilities. In an interpretative 
memorandum submitted jointly to the Sen- 
ate, Senators Clark and Case took pains to 
refute the opposition’s charge that Title VII 
would result in preferential treatment of 
minorities. Their words were clear and un- 
equivocal: 

“There is no requirement in title VII that 
an employer maintain a racial balance in his 
work force. On the contrary, any deliberate 
attempt to maintain a racial balance, what- 
ever such a balance may be, would involve a 
violation of title VII because maintaining 
such a balance would require an employer to 
hire or to refuse to hire on the basis of race. 
It must be emphasized that discrimination 
is prohibited as to any individual.” Id., at 
7213.5 

Of particular relevance to the instant case 
were their observations regarding seniority 
rights. As if directing their comments at 
Brian Weber, the Senators said: 

“Title VII would have no effect on estab- 
lished seniority rights. Its effect is prospec- 
tive and not retrospective. Thus, for exam- 
ple, if a business has been discriminating in 
the past and as a result has an all-white 
working force, when the title comes into 
effect the employer's obligation would be 
simply to fill future vacancies on a non- 
discriminatory basis. He would not be 
obliged—or indeed permitted—to fire whites 
in order to hire Negroes, or to prefer 
Negroes for future vacancies, or, once Negroes 
are hired, to give them special seniority 
rights at the expense of the white workers 
hired earlier.” Ibid, (emphasis added). 


Thus, with virtual clairvoyance the Sen- 
ate's leading supporters of Title VII antici- 
pated precisely the circumstances of this case 
and advised their colleagues that the type 
of minority preference employed by Kaiser 
would violate Title VII's ban on racial dis- 
crimination. To further accentuate the point, 
Senator Clark introduced another memo- 
randum dealing with common criticisms of 
the bill, including the charge that racial 
quotas would be imposed under Title VII. 
The answer was simple and to the point: 
“Quotas are themselves discriminatory.” Id., 
at 7218. 

Despite these clear statements from the 
bill's leading and most knowledgeable pro- 
ponents, the fears of the opponents were not 
put to rest. Senator Robertson reiterated the 
view that “discrimination” could be inter- 
preted by a federal “bureaucrat” to require 
hiring quotas. Id., at 7418-7420. Senators 
Smathers and Sparkman, while conceding 
that Title VII does not in so many words re- 
quire the use of hiring quotas, repeated the 
opposition’s view that employers would be 
coerced to grant preferential hiring treat- 
ment to minorities by agencies of the Fed- 
eral Government. Senator Williams was 
quick to respond: 

“Those opposed to H.R. 7152 should realize 
that to hire a Negro solely because he is a 
Negro is racial discrimination, just as much 
as a ‘white only’ employment policy. Both 
forms of discrimination are prohibited by 
title VII of this bill. The language of that 
title simply states that race is not a qualifi- 
cation for employment. . . . Some people 
charge that H.R. 7152 favors the Negro, at 
the expense of the white majority. But how 
can the language of equality favor one race 
or one religion over another? Equality can 
have only one meaning, and that meaning is 
self-evident to reasonable men. Those who 
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say that equality means favoritism do vio- 
lence to common sense.” Id., at 8921. 

Senator Williams concluded his remarks 
by noting that Title VII's only purpose is 
“the elimination of racial and religious dis- 
crimination in employment.” Ibid. On May 
25, Senator Humphrey again took the floor 
to defend the bill against “the well-financed 
drive by certain opponents to confuse and 
mislead the American people.” Id., at 11846. 
Turning once again to the issue of preferen- 
tial treatment, Senator Humphrey remained 
faithful to the view that he had repeatedly 
expressed: 

“The title does not provide that any pref- 
erential treatment in employment shall be 
given to Negroes or to any other persons or 
groups. It does not provide that any quota 
systems may be established to maintain racial 
balance in employment. In fact, the title 
would prohibit preferential treatment for 
any particular group, and any person, wheth- 
er or not a member of any minority group, 
would be permitted to file a complaint of 
discriminatory employment practices.” Id., at 
11848 (emphasis added). 

While the debate in the Senate raged, a 
bipartisan coalition under the leadership of 
Senators Dirksen, Mansfield, Humphrey, and 
Kuchel was working with House leaders and 
representatives of the Johnson administra- 
tion on a number of amendments to H.R. 
, 7152 designed to enhance its prospects of 
passage. The so-called “Dirksen-Mansfield" 
amendment was introduced on May 26 by 
Senator Dirksen as a substitute for the entire 
House-passed bill. The substitute bill, which 
ultimately became law, left unchanged the 
basic prohibitory language of £§ 703 (a) and 
(d), as well as the remedial provisions in 
$ 706(g). It added, however, several provi- 
sions defining and clarifying the scope of 
Title VI's substantive prohibitions. One of 
those clarifying amendments, § 703 (j), was 
Specifically directed at the opposition's con- 
cerns regarding racial balancing and prefer- 
ential treatment of minorities, providing in 
pertinent part: “Nothing contained in [Title 
VII] shall be interpreted to require any em- 
ployer . .. to grant preferential treatment to 
any Individual or to any group because of the 
race ... of such individual or group on ac- 
count of” a racial imbalance in the employ- 
er’s work force. 42 U.S.C. § 2000e-2(j); 
quoted in full in n. 8, supra. 


The Court draws from the language of 
§ 703(1) primary support for its conclusion 
that Title VII's blanket prohibition on racial 
discrimination in employment does not pro- 
hibit preferential treatment of blacks to cor- 
rect racial imbalance. Alleging that oppo- 
nents of Title VII had argued (1) that the 
Act would be interpreted to require employers 
with racially imbalanced work forces to grant 
preferential treatment to minorities and (2) 
that “employers with racially imbalanced 
work forces would grant preferential treat- 
ment to racial minorities, even if not required 
to do so by the Act,” ante, at 205, the Court 
concludes that § 703(j) is responsive only to 
the opponents’ first objection and that Con- 
gress therefore must have intended to permit 
voluntary, private discrimination against 
whites in order to correct racial imbalance. 


Contrary to the Court’s analysis, the lan- 
guage of § 703(j) is precisely tailored to the 
objection voiced time and again by Title VII's 
opponents. Not once during the 83 days of 
debate in the Senate did a speaker, propo- 
nent or opponent, suggest that the bill would 
allow employers voluntarily to prefer racial 
minorities over white persons. In light of 
Title VII's flat prohibition on discrimination 
“against any individual ... because of such 
individual's race,” § 703(a), 42 U.S.C. § 2000e- 
2(a), such a contention would have been, 
in any event, too preposterous to warrant re- 
Sponse. Indeed, speakers on both sides of the 
issue, as the legislative history makes clear, 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


recognized that Title VII would tolerate no 
voluntary racial preference, whether in favor 
of blacks or whites. The complaint consist- 
ently voiced by the opponents was that Title 
VU, particularly the word “discrimination,” 
would be interpreted by federal agencies such 
as the EEOC to require the correction of 
racial imbalance through the granting of 
preferential treatment to minorities. Verbal 
assurances that Title VII would not require— 
indeed, would not permit—preferential treat- 
ment of blacks having failed, supporters of 
H.R. 7152 responded by proposing an amend- 
ment carefully worded to meet, and put to 
rest, the opposition’s charge. Indeed, unlike 
$$ 703(a) and (d), which are by their terms 
directed at entities—e. g., employers, labor 
unions—whose actions are restricted by Title 
VII's prohibitions, the language of § 703(J) 
is specifically directed at entities—federal 
agencies and courts—charged with the re- 
sponsibility of interpreting Title VII's pro- 
visions.** 

In light of the background and purpose 
of § 703(j), the irony of invoking the sec- 
tion to justify the result in this case is 
obvious. The Court's frequent references to 
the “voluntary” nature of Kaiser's racially 
discriminatory admission quota bear no re- 
lationship to the facts of this case. Kaiser 
and the Steelworkers acted under pressure 
from an agency of the Federal Government, 
the Office of Federal Contract Compliance, 
which found that minorities were being "un- 
derutilized” at Kaiser’s plants. See n. 2, 
supra. That is, Kaiser's work force was ra- 
cially imbalanced. Bowing to that pressure, 
Kaiser instituted an admissions quota pre- 
ferring blacks over whites, thus confirming 
that the fears of Title VIT’s opponents were 
well founded. Today, § 703(j), adopted to 
allay those fears, is invoked by the Court 
to uphold imposition of a racial quota under 
the very circumstances that the section was 
intended to prevent.» 

Section 703(j) apparently calmed the fears 
of most of the opponents; after its introduc- 
tion, complaints concerning racial balance 
and preferential treatment died down con- 
siderably.** Proponents of the bill, however, 
continued to reassure the opposition that its 
concerns were unfounded. In a lengthy de- 
fense of the entire civil rights bill, Senator 
Muskie emphasized that the opposition’s 
“torrent of words ... cannot obscure this 
basic, simple truth: Every American citizen 
has the right to equal treatment—not fa- 
vored treatment, not complete individual 
equality—just equal treatment.” 110 Cong. 
Rec. 12614 (1964). With particular reference 
to Title VII, Senator Muskie noted that the 
measure “seeks to afford to all Americans 
equal opportunity in employment without 
discrimination. Not equal pay. Not ‘racial 
balance.’ Only equal opportunity.” Id., at 
12617.77 

Senator Saltonstall, Chairman of the Re- 
publican Conference of Senators participat- 
ing in the drafting of the Dirksen-Mansfield 
amendment, spoke at length on the substi- 
tute bill. He advised the Senate that the 
Dirksen-Mansfield substitute, which included 
$ 703(j), “provides no preferential treatment 
for any group of citizens. In fact, it specifi- 
cally prohibits such treatment.” 110 Cong. 
Rec. 12691 (1964) (emphasis added) .** 

On June 9, Senator Ervin offered an 
amendment that would entirely delete Title 
VII from the bill. In answer to Senator Er- 
vin's contention that Title VII “would make 
the members of a particular race special fa- 
vorites of the laws,” id., at 13079, Senator 
Clark retorted: 

“The bill does not make anyone higher 
than anyone else. It establishes no quotas. 
It leaves an employer free to select whom- 
ever he wishes to employ... 

“All this is subject to one qualification, 
and that qualification, is to state: ‘In your 
activity as an employer... you must not dis- 
criminate because of the color of a man’s 
skin...’ 


September 3, 1980 


“That is all this provision does... 

“It merely says, ‘When you deal in inter- 
state commerce, you must not discriminate 
on the basis of race .. .'™ Id., at 13080. 

The Ervin amendment was defeated, and 
the Senate turned its attention to an amend- 
ment proposed by Senator Cotton to limit 
application of Title VII to employers of at 
least 100 employees. During the course of the 
Senate's deliberations on the amendment, 
Senator Cotton had a revealing discussion 
with Senator Curtis, also an opponent of 
Title VII. Both men expressed dismay that 
Title VII would prohibit preferential hiring 
of “members of a minority race in order to 
enhance their opportunity”: 

“Mr. Curtis. Is it not the opinion of the 
Senator that any individuals who provide 
jobs for a class of people who have perhaps 
not had sufficient opportunity for jobs should 
be commended rather than outlawed? 

“Mr. Corron. Indeed it is." Id., at 13086. 

Thus, in the only exchange on the Senate 
floor raising the possibility that an employer 
might wish to reserve jobs for minorities in 
order to assist them in overcoming their em- 
ployment disadvantage, both speakers con- 
cluded that Title VII prohibits such, in the 
words of the Court, “voluntary, private, race- 
conscious efforts to abolish traditional pat- 
terns of racial segregation and hierarchy.” 
Ante, at 204. Immediately after this discus- 
sion, both Senator Dirksen and Senator 
Humphrey took the floor in defense of the 
25-employee limit contained in the Dirksen- 
Mansfield substitute bill, and neither Senator 
disputed the conclusions of Senators Cotton 
and Curtis. The Cotton amendment was de- 
feated. 

3 

On June 10, the Senate, for the second time 
in its history, imposed cloture on its mem- 
bers. The limited debate that followed cen- 
tered on proposed amendments to the Dirk- 
sen-Mansfield substitute. Of some 24 pro- 
posed amendments, only 5 were adopted. 

As the civil rights bill approached its final 
vote, several supporters rose to urge its pas- 
sage. Senator Muskie adverted briefly to the 
issue of preferential treatment: “It has been 
said that the bill discriminates in favor of 
the Negro at the expense of the rest of us. It 
seeks to do nothing more than to lift the 
Negro from the status of inequality to one of 
equality of treatment,” 110 Cong. Rec. 14328 
(1964) (emphasis added). Senator Moss, in 
@ speech delivered on the day that the civil 
rights bill was finally passed, had this to say 
about quotas: 

“The bill does not accord to any citizen 
advantage or preference—it does not fix 
quotas of employment or school population— 
it does not force personal association. What 
it does is to prohibit public officials and 
those who invite the public generally to pa- 
tronize their businesses or to apply for em- 
ployment, to utilize the offensive, humiliat- 
ing, and cruel practice of discrimination on 
the basis of race. In short, the bill does not 
accord special consideration; it establishes 
equality.” Id., at 14484 (emphasis added). 

Later that day, June 19, the issue was put 
to a vote, and the Dirksen-Mansfield substi- 
tute bill was passed. 

Cc 

The Act’s return engagement in the House 
was brief. The House Committee on Rules re- 
ported the Senate version without amend- 
ments on June 30, 1964. By a vote of 289 to 
126, the House adopted H. Res. 789, thus 
agreeing to the Senate’s amendments of 
H.R. 7152.° Later that same day, July 2, the 
President signed the bill and the Civil Rights 
Act of 1964 became law. 


Iv 
Reading the language of Title VII, as the 
Court purports to do, "against the back- 


ground of [its] legislative history ... and 
the historical context from which the Act 
arose,” ante, at 201, one is led tnescapably 
to the conclusion that Congress fully under- 
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stood what it was saying and meant precisely 
what it said. Opponents of the civil rights bill 
did not argue that employers would be per- 
mitted under Title VII voluntarily to grant 
preferential treatment to minorities to cor- 
rect racial imbalance. The plain language of 
the statute too clearly prohibited such ra- 
cial discrimination to admit of any doubt. 
They argued, tirelessly, that Title VII would 
be interpreted by federal agencies and their 
agents to require unwilling employers to 
racially balance their work forces by grant- 
fing preferential treatment to minorities. 
Supporters of H.R. 7152 responded, equally 
tirelessly, that the Act would not be so inter- 
preted because not only does it not require 
preferential treatment of minorities, it does 
not permit preferential treatment of any 
race for any reason. It cannot be doubted 
that the proponents of Title VII under- 
stood the meaning of their words, for “[s]el- 
dom has similar legislation been debated 
with greater consciousness of the need for 
‘legislative history,’ or with greater care in 
the making thereof, to guide the courts in 
interpreting and applying the law.” Title 
VII: Legislative History, at 444. 

To put an end to the dispute, supporters 
of the civil rights bill drafted and intro- 
duced § 703(j). Specifically addressed to the 
opposition’s charge, § 703(}) simply enjoins 
federal agencies and courts from interpret- 
ing Title VII to require an employer to pre- 
fer certain racial groups to correct imbal- 
ances in his work force. The section says 
nothing about voluntary preferential treat- 
ment of minorities because such racial dis- 
crimination is plainly proscribed by §§ 703 
(a) and (d). Indeed, had Congress intended 
to except voluntary, race-conscious prefer- 
ential treatment from the blanket prohibi- 
tion of racial discrimination in §§ 703(a) and 
(d), it surely could have drafted language 
better suited to the task than § 703(j). It 
knew how. Section 703(1) provides: 

“Nothing contained in [Title VII] shall 
apply to any business or enterprise on or near 
an Indian reservation with respect to any 
publicly announced employment practice of 
such business or enterprise under which a 
preferential treatment is given to any indi- 
vidual because he is an Indian living on or 
near a reservation.” 78 Stat. 257, 42 U.S.C. 
§ 2000e-2(1). 

v 


Our task in this case, like any other case 
involving the construction of a statute, is 
to give effect to the intent of Congress. To 
divine that intent, we traditionally look first 
to the words of the statute and, if they are 
unclear, then to the statute's lezislative his- 
tory. Finding the desired result hopelessly 
foreclosed by these conventional sources, the 
Court turns to a third source—the “spirit” 
of the Act. But close examination of what 
the Court proffers as the spirit of the Act 
reveals it as the spirit animating the pres- 
ent majority, not the 88th Congress. For if 
the spirit of the Act eludes the cold words 
of the statute itself, it rinrs out with un- 
mistakable clarity in the words of the elected 
representatives who made the Act law. It is 
equality. Senator Dirksen, I think, captured 
that spirit in a speech delivered on the floor 
of the Senate just moments before the bill 
was passed: 

“, .. [T]Joday we come to grips finally 
with a bill that advances the enjoyment of 
living; but, more than that, it advances the 
equality of opportunity. 

“I do not emphasize the word ‘equality’ 
standing by itself. It means equality of op- 
portunity in the field of education. It means 
equality of opportunity in the field of em- 
ployment. It means equality of opportunity 
in the field of participation in the affairs of 
government... . 

“That is it. 


“Equality of opportunity, if we are going 
to talk about conscience, is the mass con- 
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science of mankind that speaks in every gen- 
eration, and it will continue to speak long 
after we are dead and gone.” 110 CONGRES- 
SIONAL RECORD 14510 (1954). 

There is perhaps no device more destruc- 
tive to the notion of equality than the nu- 
merous clausus—the quota. Whether de- 
scribed as “benign discrimination” or “affir- 
mative action,” the racial quota is nonethe- 
less a creator of castes, a two-edged sword 
that must demean one in order to prefer an- 
other. In passing Title VII, Congress outlawed 
all racial discrimination, recognizing that no 
discrimination based on race is benign, that 
no action disadvantaging a person because 
of his color is affirmative. With today’s hold- 
ing, the Court introduces into Title VII a 
tolerance for the very evil that the law was 
intended to eradicate, without offering even 
a clue as to what the limits on that toler- 
ance may be. We are told simply that Kais- 
er's racially discriminatory admission quota 
“falls on the permissible side of the line.” 
Ante, at 208. By going not merely beyond, 
but directly against Title VII's language and 
legislative history, the Court has sown the 
wind. Later courts will face the impossible 
task of reaping the whirlwind. 


FOOTNOTES 


‘Our statements in Griggs and Furnco 
Construction, patently inconsistent with to- 
day's holding, are not even mentioned, much 
less distinguished, by the Court. 

*The Office of Federal Contract Com- 
pliance (AFCC), subsequently renamed the 
Office of Federal Contract Compliance Pro- 
grams (OFCCP), is an arm of the Depart- 
ment of Labor responsible for ensuring com- 
pliance by Government contractors with the 
equal employment opportunity requirements 
established by Exec. Order No. 11246, 3 CFR 
339 (1964-1965 Comp.), as amended by Exec. 
Order No. 11375, 3 CFR 684 (1966-1970 
Comp.), and by Exec. Order No. 12086, 43 Fed. 
Reg. 46501 (1978). 

Executive Order 11246, as amended, re- 
quires all applicants for federal contracts to 
refrain from employment discrimination and 
to “take affirmative action to ensure that ap- 
plicants are emplc zed, and that employees 
are treated during employment, without re- 
gard to their race, color, religion, sex or na- 
tional origin.” § 202(1), 3 CFR 685 (1966-1970 
Comp.), note following 42 U.S.C. § 2000e. The 
Executive Order empowers the Secretary of 
Labor to issue rules and regulations neces- 
sary and appropriate to achieve its purpose. 
He, in turn, has delegated most enforcement 
duties to the OFCC. See 41 CFR § 60-20.1 et 
seq., § 60-2.24 (1978). 

The affirmative action program mandated 
by 41 CFR § 60-2 (Revised Order No. 4) for 
nonconstruction contractors requires a 
“utilization” study to determine minority 
representation in the work force. Goals for 
hiring and promotion must be set to over- 
come any “underutilization” found to exist. 

The OFCC employs the “power of the 
purse” to coerce acceptance of its affirmative 
action plans. Indeed, in this case, “the dis- 
trict court found that the 1974 collective 
bargaining agreement reflect less of a desire 
on Kaiser’s part to train black craft workers 
than a self-interest in satisfying the OFCC 
in order to retain lucrative government con- 
tracts.” 563 F.2d 216, 226 (CA5 1977). 

* The pertinent portions of the collective- 
bargaining ugreement provide: “It is further 
agreed that the Joint Committee will spe- 
cifically review the minority representation 
in the existing Trade, Craft and Assigned 
Maintenance classifications, in the plants set 
forth below, and, where necessary, establish 
certain goals and time tables in order to 
achieve a desired minority ratio: 

“(Gramercy Works listed, among others] 

“AS apprentice and craft jobs are to be 
filled, the contractual selection criteria shall 
be applied in reaching such goals; at a mini- 
mum, not less than one minority employee 
will enter for every non-minority employee 
entering until the goal is reached unless at 
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a particular time there are insufficient avail- 
able qualified minority candidates. ... 

“The term ‘minority’ as used herein shall 
be as defined in EEOC Reporting Require- 
ments.” 415 F. Supp. 761, 763 (ED La, 1976). 

The “Joint Committee" subsequently en- 
tered into a “Memorandum of Understand- 
ing” establishing a goal of 39 percent as the 
percentage of blacks that must be repre- 
sented in each “craft family” at Kaiser's 
Gramercy plant. Id., at 764. The goal of 39 
percent mincrity representation was based 
on the percentage of minority workers avall- 
able in the Gramercy area. 

Contrary to the Court's assertion, it is not 
at all clear that Kaiser's admission quota is 
a “temporary measure ... not intended to 
maintain racial balance.” Ante, at 208. Den- 
nis E. English, industrial relations superin- 
tendent at the Gramercy plant, testified at 
trial: 

“Once the goal is reached of 39 percent, or 
whatever the figure will be down the road, 
I think it’s subject to change, once the goal 
is reached in each of the craft families, at 
that time, we will then revert to a ratio of 
what that percentage is, if it remains at 39 
percent and we attain 39 percent someday, 
we will then continue placing trainees in the 
program at that percentage. The idea, again, 
being to have a minority representation in 
the plant that is equal to that representa- 
tion in the community work force popula- 
tion.” App. 69. 

‘In addition to the April programs. the 
company offered three more training pro- 
grams in 1974 with a total of four positions 
available. Two white and two black em- 
ployees were selected for the programs, 
which were for “Air Conditioning Repair- 
man” (one position), “Carpenter-Painter” 
(two positions), and “Insulator” (one posi- 
tion). Weber sought to bid for the insulator 
trainee position, but he was not selected be- 
cause that job was reserved for the most 
senior qualified black employee. Id., at 46. 

"The class was defined to include th2 
foliowing employees: 

“All persons employed by Kaiser Alumil- 
num & Chemical Corporation at its Gramer- 
cy, Louisiana, works who are members of the 
United Steelworkers of America, AFL-CIO 
Local 5702, who are not members of a mi- 
nority group, and who have applied for or 
were eligible to apply for on-the-job train- 
ing programs since February 1, 1974." 415 
F. Supp., at 763. 


*In upholding the District Court's injunc- 
tion, the Court of Appeals affirmed the Dis- 
trict Court’s finding that Kaiser had not 
beer. guilty of any past discriminatory hir- 
ing or promotion at its Gramercy plant. The 
court thus concluded that this finding re- 
moved the instant case from this Court's 
line of “remedy” decisions authorizing fic- 
tional seniority in order to place proved vic- 
tims of discrimination in as good a position 
as they would have enjoyed absent the dis- 
criminatory hiring practices. See Franks v. 
Bowman Transp. Co., 424 U.S. 747 (1976). 
“In the absence of prior discrimination,” 
the Court of Appeals observed, “a racial 
quota loses its character as an equitable 
remedy and must be banned as an unlawful 
racial preference prohibited by Title VII, 
$$ 703 (a) and (d). Title VII outlaws prer- 
erences for any group, minority or major:'y, 
if based on race or other impermissible 
classifications, but it does not outlaw pref- 
erences favoring victims of discrimination.” 
565 F. 2d, at 224 (emphasis in original). Nor 
was the Court of Appeals moved by the claim 
that Kaiser’s discriminatory admission quota 
is justified to correct a lack of training of 
Negroes due to past societal discrimination: 
“Whatever other effects societal discrimi- 
nation may have, it has had—by the specific 
finding of the court below—no effect on the 
seniority of any party here.” Id., at 226 (em- 
phasis in original). Finally, the Court of 
Appeals rejected the argument that Kaiser’s 
admission quota does not violate Title VII 
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because it is sanctioned, indeed compelled, 
by Exec. Order 11246 and regulations issued 
by the OFCC mandating affirmative action 
by all Government contractors. See n. 2, 
supra. Citing Youngstown Sheet & Tube 
Co. v. Sawyer, 343 U.S. 579 (1952), the court 
concluded that “[i]f Executive Order 11246 
mandates a racial quota for admission to 
on-the-job training by Kaiser, in the ab- 
sence of any prior hiring or promotion dis- 
crimination, the Executive Order must fal: 
before this direct congressional prohibition 
[of § 703 (d)].” 563 F. 2d, at 227 (emphasis 
in original). 

Judge Wisdom, in dissent, argued thut 
“Tijf an affirmative action plan, adopted in 
a collective bargaining agreement, is a rea- 
sonable remedy for an arguable violation 
of Title VII, it should be upheld.” Id., at 239. 
The United States, in its brief before this 
Court and Mr. Justice BLACKMUN, ante, 
p. 209, largely adopt Judge Wisdom’s theory, 
which apparently rests on the conclusion 
that an employer is free to correct arguable 
discrimination against his black employees 
by adopting measures that he knows will 
discriminate against his white employees. 

7T Section 703(a)(1) provides the third ex- 
press prohibition in Title VII of Kaiser’s dis- 
criminatory admission quota: 

“It shall be an unlawful employment prac- 
tice for an employer— 

(1) to fail or refuse to hire or to discharge 
any individual, or otherwise to discriminate 
against any individual with respect to his 
compensation, terms, conditions, or privileges 
of employment, because of such individual's 
race, color, religion, sex, or national ori- 
gin. .. ." 78 Stat. 255, 42 U.S.C. § 2000e-2(a) 
(1). 

* The full text of § 703(j), 78 Stat. 257, 42 
U.S.C. § 2000e-2(j), provides as follows: 

“(4) . Nothing contained in this title 
shall be interpreted to require any employer, 
employment agency, labor organization, or 
joint labor-management committee subject 
to this title to grant preferential treatment 
to any individual or to any group because of 
the race, color, religion, sex, or national ori- 
gin of such individual or group on account of 
an imbalance which may exist with respect to 
the total number or percentage of persons of 
any race, color, religion, sex, or national ori- 
gin employed by any employer, referred or 
classified for employment by any employ- 
ment agency or labor organization, admitted 
to membership or classified by any labor or- 
ganization, or admitted to, or employed in, 
any apprenticeship or other training program, 
in comparison with the total number or per- 
centage of persons of such race, color, re- 
ligion, sex, or national origin in any com- 
munity, State, section, or other area, or in 
the available work force in any community, 
State. section, or other area.” 

°"Tf the words are plain, they give meaning 
to the act, and it is neither the duty nor the 
privilege of the courts to enter speculative 
fields in search of a different meaning. 

“. . . [When words are free from doubt 
they must be taken as the final expression of 
the legislative intent, and are not to be added 
to or subcontracted from by considerations 
drawn from any extraneous source.” 
Caminetti v. United States, 242 U.S. 470, 490 
(1917). 

1 In holding that Title VTI cannot be inter- 
preted to prohibit use of Kaiser's racially dis- 
criminatory admission quota, the Court 
reasons that it would be “ironic” If a law in- 
spired by the history of racial discrimination 
in employment against blacks forbade em- 
ployers from voluntarily discriminating 
against. whites in favor of blacks. I see no 
irony in a law that prohibits all voluntary 
racial discrimination, even discrimination di- 
rected at whites in favor of blacks. The evil 
inherent in discrimination against Negroes is 
that it is based on an immutable character- 
istic, utterly irrelevant to employment deci- 
sions. The characteristic becomes no less im- 
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mutable and irrelevant, and discrimination 
based thereon becomes no less evil, simply be- 
cause the person excluded is a member of 
one race rather than another. Far from tronic, 
I find a prohibition on all preferential treat- 
ment based on race as elementary and funda- 
mental as the principle that “two wrongs do 
not make a right.” 

11 The only shred of legislative history cited 
by the Court in support of the proposition 
that “Congress did not intend wholly to pro- 
hibit private and voluntary affirmative action 
efforts,” ante, at 203, is the following excerpt 
from the Judiciary Committee Report accom- 
panying the civil rights bill reported to the 
House: 

“No bill can or should lay claim to elimi- 
nating all of the causes and consequences of 
racial and other types of discrimination 
against minorities. There is reason to believe, 
however, that national leadership provided by 
the enactment of Federal legislation dealing 
with the most troublesome problems will 
create an atmosphere conducive to voluntary 
or local resolution of other forms of discrim- 
ination.” H.R. Rep. No. 914, 88th Cong., Ist 
Sess., pt. 1, p. 18 (1963) (hereinafter H.R. 
Rep.), quoted ante, at 203-204. 

The Court seizes on the italicized language 
to support its conclusion that Congress did 
not intend to prohibit voluntary imposition 
of racially discriminatory employment 
quotas. The Court, however, stops too short 
in its reading of the House Report. The words 
immediately following the material excerpted 
by the Court are as follows: 

“It is, however, possible and necessary for 
the Congress to enact legislation which pro- 
hibits and provides the means of terminating 
the most sertous types of discrimination. This 
H.R. 7152, as amended, would achieve in a 
number of related areas. It would reduce dis- 
criminatory obstacles to the exercise of the 
right to vote and provide means of expediting 
the vindication of that right. It would make 
it possible to remove the daily affront and 
humiliation involved in discriminatory de- 
nials of access to facilities ostensibly open to 
the general public. It would guarantee that 
there will be no discrimination upon recipi- 
ents of Federal financial assistance. It would 
prohibit discrimination in employment, and 
provide means to expedite termination of dis- 
crimination in public education. It would 
open additional avenues to deal with redress 
of denials of equal protection of the laws on 
account of race, color, religion, or national 
origin by State or local authorities.” H.R. 
Rep., pt. 1, p. 18 (emphasis added). 

When thus read in context, the meaning 
of the italicized language in the Court's ex- 
cerpt of the House Report becomes clear. By 
dealing with “the most serious types of dis- 
crimination," such as discrimination in vot- 
ing, public accommodations, employment, 
etc., H.R. 7152 would hopefully inspire “vol- 
untary or local resolution of other forms of 
discrimination,” that is, forms other than 
discrimination in voting, public accommoda- 
tions, employment, etc. 

One can also infer from the House Report 
that the Judiciary Committee hoped that 
federal legislation would inspire voluntary 
elimination of discrimination against minor- 
ity groups other than those protected under 
the bill, perhaps the aged and handicanved 
to name just two. In any event, the House 
Revort does not support the Court’s proposi- 
tion that Congress, by banning racial dis- 
crimination in emvloyment, intended to per- 
mit racial discrimination in employment. 

Thus, examination of the House Judiciary 
Committee’s report reveals that the Court’s 
interpretation of Title VII, far from being 
compelled by the Act's legislative history, is 
utterly without support in that legislative 
history. Indeed as demonstrated in Part TII, 
infra, the Court’s interpretation of Title VII 
is totally refuted by the Act’s legislative his- 
tory. 
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12? One example had particular relevance to 
the instant case: 


“Under the power granted in this bill, if a 
carpenters’ hiring hall, say, had 20 men 
awaiting call, the first 10 in seniority being 
white carpenters, the union could be forced 
to pass them over in favor of carpenters be- 
neath them in senority but of the stipulated 
race. And if the union roster did not contain 
the names of the carpenters of the race 
needed to ‘racially balance’ the job, the 
union agent must, then, go into the street 
and recruit members of the stipulated race 
in sufficient number to comply with Federal 
orders, else his local could be held in viola- 
tion of Federal law.” H. R. Rep., pt. 1, p. 71. 

From this and other examples, the Minority 
Report concluded: “That this is, in fact, 
& not too subtle system of racism-in-reverse 
cannot be successfully denied.” Id., at 73. 

Obviously responding to the Minority Re- 
ports charge that Federal agencies, particu- 
larly the Equal Employment Opportunity 
Commission would equate “discrimination” 
with “racial imbalance,” the Republican 
sponsors of the bill on the Judiciary Com- 
mittee stated in a separate Report: 

“It must also be stressed that the Commis- 
sion must confine its activities to correct- 
ing abuse, not promoting equality with math- 
ematical certainty. In this regard, nothing 
in the title permits a person to demand em- 
ployment. . . . Internal affairs of employers 
and labor organizations must not be inter- 
fered with except to the limited extent 
that correction is required in discrimination 
practices. Its primary task is to make certain 
that the channels of employment are open 
to persons regardless of their race and that 
jobs in companies or membership in unions 
are strictly filled on the basis of qualifica- 
tion.” Id., pt. 2, 29. 

The Republican supporters of the bill con- 
cluded their remarks on Title VII by declar- 
ing that “[a]ll vestiges of inequality based 
solely on race must be removed... .” Id., pt. 2 
p. 30 

133 Representative Lindsay had this to say: 

“This legislation .. . does not, as has been 
suggested heretofore both on and off the 
floor, force acceptance of people in . . 
jobs .. . because they are Negro. It does not 
impose quotas or any special privileges of 
seniority or acceptance. There is nothing 
whatever in this bill about racial balance as 
appears so frequently in the minority report 
of the Committee. 

“What the bill does do is prohibit discrim- 
ination because of race ... ."” 110 CONGRES- 
SIONAL RECORD 1540 (1964). 

Representative Minish added: “Under title 
VII; employment will be on the basis of 
merit, not of race. This means that no quota 
system will be set up, no one will be forced 
to hire incompetent help because of race or 
religion, and no one will be given a vested 
right to demand employment for a certain 
job.” Id., at 1600. Representative Goodell, 
answering the charge that Title VII would 
be interpreted “to requir[e] a racial bal- 
ance,” id., at 2557, responded: “There is 
nothing here as a matter of legislative his- 
tory that would require racial balancing... . 
We are not talking about a union having to 
balance its membership or an employer hay- 
ing to balance the number of emplovees. 
There is no quota involved. It is a matter of 
an individual's rights having been violated, 
charges having been brought, investigation 
carried out and conciliation having been at- 
tempted and then proof in court that there 
was discrimination and denial of rights on 
the basis of race or color.” Id., at 2558. After 
H.R. 7152 had been passed and sent to the 
Senate, Republican supporters of the bill in 
the House prepared an interpretative memo- 
randum making clear that “title VII does not 
permit the ordering of racial quotas in busi- 
nesses or unions and does not permit inter- 
ferences with seniority rights of employees 
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or union members.” Id., at 6566 (emphasis 
added). 

1t Eleven Members did not vote. 

15 Continuing with their exchange, Sens- 
tors Hill and Ervin broached the subject of 
racial balance: 

“Mr. Ervin. So if the Commissioner .. . 
should be joined by another member of the 
Commission in the finding that the employer 
had too high a percentage, in the Commis- 
sion’s judgment, of persons of the Caucasian 
race working in his business, they could 
make the employer either hire, in addition 
to his present employees, an extra number of 
Negro employees, or compel him to fire em- 
ployees of the Caucasian race in order to 
make a place for Negro employees? 

“Mr. Hiuu. ‘the Senator is correct, al- 
though the employer might not need the 
additional employees, and although they 
might bring his business into bankruptcy.” 
110 Cong. Rec. 4764 (1964). 

This view was reiterated by Senator Rob- 
ertson: “It is contemplated by this title thut 
the percentage of colored and white popula- 
tion in a community shall be in similar per- 
centages in every business establishment that 
employs over 25 persons. Thus, if there were 
10,000 colored persons in a city and 15,000 
whites, an employer wih 25 employees would, 
in order to overcome racial imbalance, be 
required to have 10 colored personnel and 15 
white. And if by chance that employer had 
20 colored employees, he would have to fire 
10 of them in order to rectify the situation. 
Of course, this works the other way around 
where whites would be fired.” Jd., at 5092. 

Senator Humphrey interrupted Senator 
Robertson's discussion, responding: “The bill 
does not require that at all. If it did, I would 
vote against it. ... There is no percentage 
quota.” Ibid, 

™ This view was reiterated two days later 
in the “Bipartisan Civil Rights Newsletter” 
distributed to the Senate on March 19 by 
supporters of H.R. 7152: 

“3. Defining discrimination: Critics of the 
civil rights bill have charged that the word 
‘discrimination’ is left undefined in the bill 
and therefore the door is oven for interpre- 
tation of this term according to whim or 
caprice’... 

“There is no sound basis for uncertainty 
about the meanine of discrimination in the 
context of the civil rights bill. It means a 
distinction in treatment given to different 
individuals because of their different race, 
religion, or national origin.” Id., at 7477. 

1 Earlier in the debate, Senator Humphrey 
had introduced a newsnaver article quoting 
the answers of a Justice Department “expert” 
to the “10 most commonly expressed objec- 
tions to [Title VIII.” Insofar as is pertinent 
here, the article stated: 

“Objection: The law would empower Fed- 
eral ‘insvectors’ to recuire emplovers to hire 
by race. White people would be fired to make 
room for Negroes. Seniority rights would be 
destroyed. ... 

“Reply: The bill requires no such thing. 
The five-member Equal Employment Oppor- 
tunity Commission that would be created 
would have no powers to order anything. ... 

“.. . The bill would not authorize anyone 
to order hiring or firing to achieve racial or 
religious balance. An employer will remain 
wholly free to hire on the basis of his needs 
and of the job candidate's qualifications. 
What is prohibited is the refusal to hire 
someone because of his race or religion. 
Similarly, the law will have no effect on 
union seniority rights.” Id., at 5094. 

*In obvious reference to the charge that 
the word “discrimination” in Title VII would 
be interpreted by federal agencies to mean 
the absence of racial balance, the interpre- 
tative memorandum stated: 

“[{Section 703] prohibits discrimination in 
employment because of race, color, religion, 
sex, or national origin. It has been suggested 
that the concept of discrimination is vague. 
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In fact it is clear and simple and has no hid- 
den meanings. To discriminate is to make a 
distinction, to make a difference in treatment 
or favor, and those distinctions or differences 
in treatment or favor which are prohibited 
by [Section 703] are those which are based 
on any five of the forbidden criteria: race, 
color, religion, sex, and national origin.” Id., 
at 7213 (emphasis added). 

* Earlier in his speech, Senator Clark intro- 
duced a memorandum prepared at his re- 
quest by the Justice Department with the 
purpose of responding to criticisms of Title 
VII leveled by opponents of the measure, 
particularly Senator Hill. With regard to ra- 
cial balance, the Justice Department stated: 

“Finally, it has been asserted that title VII 
would impose a requirement for ‘racial bal- 
ance.’ This is incorrect. There is no provi- 
sion ... in title VII . . . that requires or 
authorizes any Federal agency or Federal 
court to require preferential treatment for 
any individual or any group for the purpose 
of achieving racial balance. No em- 
ployer is required to maintain any ratio of 
Negroes to whites. .. . On the contrary, any 
deliberate attempt to maintain a given bal- 
ance would almost certainly run afoul of title 
VII because it would involve a failure or re- 
fusal to hire some individual because of his 
race, color, religion, sex, or national origin. 
What title VII seeks to accomplish, what the 
civil rights bill seeks to accomplish is equal 
treatment for all.” Id., at 7207. 

wA Justice Department memorandum 

earlier introduced by Senator Clark, see n. 18, 
supra, expressed the same view regarding 
Title VII's impact on seniority rights of em- 
ployees: 
“Title VII would have no effect on seniority 
rights existing at the time it takes effect. .. . 
This would be true even in the case where 
owing to discrimination prior to the effec- 
tive date of the title, white workers had more 
seniority than Negroes. .. . [A]ssuming that 
seniority rights were built up over a period 
of time during which Negroes were not hired, 
these rights would not be set aside by the 
taking effect of title VII. Employers and labor 
organizations would simply be under a duty 
not to discriminate against Negroes because 
of their race.” 110 Cong. Rec. 7207 (1964). 

The interpretation of Title VI contained 
in the memoranda introduced by Senator 
Clark totally refutes the Court’s implied sug- 
gestion that Title V-I would prohibit an em- 
ployer from discriminating on the basis of 
race in order to maintain a racial balance in 
his work force, but would permit him to do 
so in order to achieve racial balance. See ante, 
at 208, and n. 7. 

The maintain-achieve distinction is ana- 
lytically indefensible in any event. Appar- 
ently, the Court is saying that an employer 
is free to achieve a racially balanced work 
force by discriminating against whites, but 
that once he has reached his goal, he is no 
longer free to discriminate in order to main- 
tain that racial balance. In other words, once 
Kaiser reaches its goal of 39% minority rep- 
resentation in craft positions at the Gram- 
ercy plant, it can no longer consider race in 
admitting employees into its on-the-job 
training program, even if the programs be- 
come as “all-white” as they were in April 
1974. 

Obviously, the Court is driven to this illogi- 
cal position by the glaring statement, quoted 
in text, of Senators Clark and Case that “any 
deliberate attempt to maintain a racial bal- 
ance ... would involve a violation of title 
VII because maintaining such a balance 
would require an employer to hire or to re- 
fuse to hire on the basis of race.” 110 Cong. 
Rec. 7213 (1964) (emphasis added). Achiev- 
ing a certain racial balance, however, no less 
than maintaining such a balance, would re- 
quire an employer to hire or to refuse to hire 
on the basis of race. Further, the Court's own 
conclusion that Title VII's legislative history, 
coupled with the wording of § 703(j), evinces 
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® congressional intent to leave employers 
free to employ “private, voluntary, race-con- 
scious affirmative action plans,” ante, at 208, 
is inconsistent with its maintain-achieve 
distinction. If Congress’ primary purpose in 
enaciing Title VII was to open employment 
opportunities previously closed to Negroes, it 
would seem to make little difference whether 
the employer opening those opportunities 
was achieving or maintaining a certain ra- 
cial balance in his work iorce. Likewise, if 
§ 703(j) evinces Congress’ intent to permit 
inspection of race-conscious affirmative ac- 
tion plans, 1t would seem to make little dif- 
ference whether the plan was adopted to 
achieve or maintain the desired racial bal- 
ance. 

= Senator Robertson's observations 
prompted Senator Humphrey to make the 
following olier: “If the Senator can find in 
title Vil ...any language which provides 
that an employer will have to hire on the 
basis of percentage or quota related to color 
.. . I will start eating the pages one after 
another, because it is not in there.” 110 
CONGRESSIONAL RECORD 7420 (1964). 

“i Referring to the EEOC, Senator Smathers 
argued that Title VII “would make possible 
the creation of a Federal bureaucrary which 
would, in the final analysis, cause a man to 
hire someone whom he did not want to hire, 
not on the basis of ability, but on the basis 
of religicn, color, or creed... ."” Id., at 8500. 
Senator Sparksman's comments were to the 
same effect. See n. 23, infra. Several other 
opponents of Title VII expressed similar 
views. See 110 Cong. Rec. 9034-9035 (1964) 
(remarks of Sens. Stennis and Tower); Id., 
at 9943-9944 (remarks of Sens. Long and 
Talmadge); id., at 10513 (remarks of Sen. 
Robertson). 

Several other proponents of H.R. 7152 
commented briefly on Title VII, observing 
that it did not authorize the imposition of 
quotas to correct racial imbalance. See id., 
at 9113 (remarks of Sen. Keating); id., at 
9831-9832 (remarks of Sen. Allott); id. at 
19520 (remarks of Sen. Carlson); id., at 
11768 (remarks of Sen. McGovern). 

“The Court cites the remarks of Senator 
Sparkman in support of its suggestion that 
opponents had argued that employers would 
take it upon themselves to balance their 
work forces by granting preferential treat- 
ment to racial minorities. In fact, Senator 
Sparkman's comments accurately reflected 
the opposition’s “party line.” He argued 
that while the language of Title VII does not 
expressly require imposition of racial quotas 
(no one, of course, had ever argued to the 
contrary), the law would be applied by fed- 
eral agencies in such a way that “some kind 
of quota system will be used.” Id., at 8619. 
Senator Sparkman’s view is reflected in the 
following exchange with Senator Stennis: 

“Mr. SPARKMAN. At any rate, when the 
Government agent came to interview an 
employer who had 100 persons in his employ, 
the first question would be, ‘How many 
Negroes are you employing?’ Suppose the 
population of that area was 20 percent 
Negro. Immediately the agent would say, 
“You should have at least 20 Negroes in your 
employ, and they should be distributed 
among your supervisory personnel and in all 
the other categories’; and the agent would 
insist that that be done immediately. 

“Mr. STENNIS. 

“The Senator from Alabama has made 
very clear his point about employment on 
the quota basis. Would not the same basis 
be applied to promotions? 

“Mr. SPARKMAN. Certainly it would. As 
I have said, when the Federal agents came 
to check on the situation in a small business 
which had 100 employees, and when the 
agents said to the employer, ‘You must hire 
20 Negroes, and some of them must be em- 
ployed in supervisory capacities,” and so 
forth, and so on, the agent would also say, 
‘And you must promote the Negroes, too, in 
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order to distribute them evenly among the 
various ranks of your employees.'” Id., at 
8618 (emphasis added). 

Later in his remarks, Senator Sparkman 
stated: “Certainly the suggestion will be 
made to a small business that may have a 
small Government contract .. . that if it 
does not carry out the suggestion that has 
been made to the company by an inspector, 
its Government contract will not be re- 
newed.” Ibid. Except for the size of the 
business, Senator Sparkman has seen his 
prophecy fulfilled in this case. 

Compare § 703 (a), 42 U.S.C. § 2000e-2 
(a) (“It shall be an unlawful employment 
practice for an employer . . .”), with § 703 
(j), 42 U. S. C. § 2000e-2 (J) (“Nothing con- 
tained in this subchapter shall be inter- 
preted ...”). 

3 In support of its reading of $ 703(J), the 
Court argues that "a prohibition against all 
voluntary, race-conscious, affirmative action 
efforts would disserve” the important policy, 
expressed in the House Report on H.R. 7152, 
that Title VII leave “management preroga- 
tives, and union freedoms . . . undisturbed 
to the greatest extent possible.” H.R. Rep., 
pt. 2, p. 29, quoted ante, at 206. The Court 
thus concludes that “Congress did not in- 
tend to limit traditional business freedom 
to such a degree as to prohibit all voluntary, 
race-conscious affirmative action.” Ante, at 
207. 

The sentences in the House Report im- 
mediately following the statement quoted by 
the Court, however, belie the Court's con- 
clusion: 

“Internal affairs of employers and labor 
organizations must not be interferred with 
except to the limited extent that correction 
is required in discrimination practices. Its 
primary task is to make certain that the 
channels of employment are open to per- 
sons regardless of their race and that jobs 
in companies or membership in unions are 
strictly filled on the basis of qualification.” 
H.R. Rep., pt. 2, p. 29 (emphasis added). 

Thus, the House Report invoked by the 
Court is perfectly consistent with the count- 
less observations elsewhere in Title VII's vo- 
luminous legislative history that employers 
are free to make employment decisions with- 
out governmental interference, so long as 
those decisions are made without regard to 
race. The whole purpose of Title VII was to 
deprive employers of their “traditional busi- 
ness freedom" to discriminate on the basis 
of race. In this case, the “channels of em- 
ployment” at Kaiser were hardly “open” to 
Brian Weber. 

™Some of the opponents still were not 
satisfied. For example, Senator Ervin of North 
Carolina continued to maintain that Title 
VII “would give the Federal Government the 
power to go into any business or industry 
in the United States ... and tell the oper- 
ator of that business whom he had to hire.” 
110 CONGRESSIONAL RECORD 13077 (1964). Sen- 
ators Russell and Byrd remained of the view 
that pressures exerted by federal agencies 
would compel employers “to give priority 
definitely and almost completely, in most 
instances, to the members of the minority 
group.” Id., at 13150 (remarks of Sen. 
Russell). 

* Senator Muskie also addressed the charge 
that federal agencies would equate “dis- 
crimination,” as that word is used in Title 
VII, with “racial balance”: 

“. .. [S]ome of the opposition to this title 
has been based upon its alleged vagueness 
[and] its failure to define just what ts meant 
by discrimination . .. I submit that, on 
either count, the opposition is not well taken. 
Discrimination in this bill means just what 
it means anywhere: a distinction in treat- 
ment given to different individuals because 
of their race... [a]nd, asa practical matter, 
we all know what constitutes racial dis- 
crimination.” Id., at 12617. 
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Senator Muskie then reviewed the various 
provisions of § 703, concluding that they 
“provide a clear and definitive indication of 
the type of practice which this title seeks 
to eliminate. Any serious doubts concerning 
[Title Vi1’s} application would, it seems to 
me, stem at least partially from the predis- 
position of the person expressing such 
doubt.” 110 CONGRESSIONAL RECORD 12618 
(1964). 

* The Court states that congressional com- 
ments regarding $ 703(j) “were all to the 
effect that employers would not be required 
to institute preferential quotas to avoid Title 
VII liability.” Ante, at 207 n. 7 (emphasis in 
original). Senator Saltonstall's statement 
that Title V'T of the Dirksen-Mansfield sub- 
stitute, which contained §703(j), “speci- 
fically prohibits” preferential treatment for 
any racial group disproves the Court’s ob- 
servation. Further, in a major statement ex- 
plaining the purpose of the Dirksen-Mans- 
field substitute amendments, Senator Hum- 
phrey said of § 703(j): “This subsection does 
not represent any change in the substance 
of the title. It does state clearly and ac- 
curately what we have maintained all along 
about the bill's intent and meaning.” 110 
Cong. Rec. 12723 (1964). What Senator 
Humphrey had “maintained all along about 
the bill’s intent and meaning,” was that it 
neither required nor permitted imposition 
of preferential quotas to eliminate racial 
imbalances. 

= The complete exchange between Senators 
Cotton and Curtis, insofar as is pertinent 
here, is as follows: 

Mr. COTTON. ... 

“I would assume that anyone who will ad- 
minister the laws in future years will not 
discriminate between the races. If I were a 
Negro, and by dint of education, training, 
and hard work I had amassed enough prop- 
erty as a Negro so that I had a business of 
my own—and there are many of them in this 
country—and I felt that, having made a 
success of it myself, I wanted to help people 
of my own race to step up as I had stepped 
up, I think I should have the right to do so. 
I think I should have the right to employ 
Negroes in my own establishment and put 
out a helping hand to them if I so desired. 
I do not believe that anyone in Washington 
should be permitted to come in and say, ‘You 
cannot employ all Negroes. You must have 
somes Poles. You must have some 
Yankees.’ ... 

“Mr. CURTIS. ... 

“The Senator made reference to the fact 
that a member of a minority race might be- 
come an employer and should have a right 
to employ members of his race in order to 
give them opportunity. Would not the same 
thing follow, that a member of a majority 
race might wish to employ almost entirely, 
or entirely, members of a minority race in 
order to enhance their opportunity? And is 
it not true that under title VII as written, 
that would constitute discrimination? 

“Mr. Corron. It certainly would, if some- 
one complained about it and felt that he 
had been deprived of a job, and that it had 
been given to a member of a minority race 
because of his race and not because of some 
other reason.” Id., at 13086. 

This colloquy refutes the Court's state- 
ment that “[t]here was no suggestion after 
the adoption of § 703 (j) that wholly volun- 
tary, race-conscious, affirmative action efforts 
would in themselves constitute a violation of 
Title VII.” Ante, at 207 n. 7. 

% Only three Congressmen spoke to the is- 
sue of racial quotas during the House’s de- 
bate on the Senate amendments. Representa- 
tive Lindsay stated: “[W]e wish to emphasize 
also that this bill does not require quotas. 
racial balance, or any of the other things 
that the opponents have been saying about 
it.” 110 Cong. Rec. 15876 (1964). Representa- 
tive McCulloch echoed this understanding, 
remarking that “[t]he bill does not permit 
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the Federal Government to require an em- 
ployer or union to hire or accept for mem- 
bership a quota of persons from any parti- 
cular minority group.” Id., at 15893. The re- 
marks of Representative MacGregor, quoted 
by the Court, ante, at 207-208, n. 7, are 
singularly unhelpful. He merely noted that 
by adding § 703(j) to Title VII of the House 
bill, “{[tJhe Senate ... spelled out the 
{the House's] intentions more specifically.” 
110 CONGRESSIONAL RECORD 15893 (1964). 


Mr. HATCH. Mr. President, Chief Jus- 
tice Burger joined in Justice Rehn- 
quist’s dissent in Weber, and added a 
pithy dissent of his own. In it, he stressed 
the damage that the majority was doing 
to the principle of the separation of pow- 
ers. It is a telling comment on the close- 
mindedness on this issue prevailing 
among our public classes that the Chief 
Justice’s parenthetical comment that he 
personally favored race-conscious meth- 
ods was one of the few aspects of the 
Weber case to attract attention, al- 
though he also said they were incompat- 
ible with current law. 

Mr. President, I ask unanimous con- 
sent that Chief Justice Burger's dissent 
in Weber be printed in the Recorp at 
this point. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

Me, CHIEF JUSTICE BURGER, DISSENTING 


The Court reaches a result I would be in- 
clined to vote for were I a Member of Con- 
gress considering a proposed amendment of 
Title VII. I cannot join the Court's Judg- 
ment, however, because it is contrary to the 
explicit language of the statute and arrived 
at by means wholly incompatible with long- 
established principles of separation of pow- 
ers. Under the guise of statutory “construc- 
tion,” the Court effectively rewrites Title 
VII to achieve what it regards as a desirable 
result. It “amends” the statute to do pre- 
cisely what both its sponsors and its oppon- 
ents agreed the statute was not intended to 
do. 

When Congress enacted Title VII after long 
study and searching debate, it produced a 
statute of extraordinary clarity, which speaks 
directly to the issue we consider in this case 
In § 703 (d) Congress provided: 

“It shall be an unlawful employment prac- 
tice for any employer, labor organization, or 
joint labor-management committee control- 
ling apprenticeship or other training or re- 
training, including on-the-job training 
programs to discriminate against any indi- 
vidual because of his race, color, religion, 
sex, or national origin in admission to, or 
employment in, any program established to 
provide apprenticeship or other training.” 
42 U.S.C. § 2000e-2(d). 

Often we have difficulty interpreting stat- 
utes either because of imprecise drafting or 
because legislative compromises have pro- 
duced genuine ambiguities. But here there is 
no lack of clarity, no ambiguity, The quota 
embodied in the collective-bargaining agree- 
ment between Kaiser and the Steelworkers 
unquestionably discriminates on the basis of 
race against individual employees seeking 
admission to on-the-job training programs. 
And, under the plain language of § 703(d), 
that is “an unlawful employment practice.” 

Oddly, the Court seizes upon the very 
clarity of the statute almost as a justifica- 
tion for evading the unavoidable impact of 
its language. The Court blandly tells us that 
Congress could not really have meant what it 
said, for a “literal construction” would de- 
feat the “purpose” of the statute—at least 
the congressional “purpose” as five Justices 
divine it today. But how are judges sup- 
posed to ascertain the purpose of a statute 
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except through the words Congress used and 
the legislative history of the statute’s evolu- 
tion? One need not even resort to the legis- 
lative history to recognize what is apparent 
from the face of Title ViI—that it Is specious 
to suggest that § 703(j) contains a negative 
pregnant that permits employers to do what 
§§ 703 (a) and (d) unambiguously and un- 
equivocally forbid employers from doing. 
Moreover, as Mr. JUSTICE REHNQUIST’S 
opinion—which I join—conclusively demon- 
strates, the legislative history makes equally 
clear that the supporters and opponents of 
Title VII reached an agreement about the 
statute's intended effect. That agreement, 
expressed so clearly in the language of the 
statute that no one should doubt its mean- 
ing, forecloses the reading which the Court 
gives the statute today. 

Arguably, Congress may not have gone far 
enough in correcting the effects of past dis- 
crimination when it enacted Title VII. The 
gross discrimination against minorities to 
which the Court adverts—particularly 
against Negroes in the building trades and 
craft unions—tis one of the dark chapters in 
the otherwise great history of the American 
labor movement. And, I do not question the 
importance of encouraging voluntary com- 
pliance with the purposes and policies of 
Title VII. But that statute was conceived and 
enacted to make discrimination against any 
individual illegal, and I fail to see how “vol- 
untary compliance” with the no-discrimina- 
tion principle that is the heart and soul of 
Title VII as currently written will be 
achieved by permitting employers to dis- 
criminate against some individuals to give 
preferential treatment to others. 

Until today, I had thought the Court was 
of the unanimous view that “[d]iscrimina- 
tory preference for any group, minority or 
majority, is precisely and only what Congress 
has proscribed" in Title VII. Griggs v. Duke 
Power Co., 401 U.S. 424, 431 (1971). Had Con- 
gress intended otherwise, it very easily could 
have drafted language allowing what the 
Court permits today. Far from doing so, Con- 
gress expressly prohibited in §§703(a) and 
(d) the very discrimination against Brian 
Weber which the Court today approves. If 
“affirmative action" programs such as the 
one presented in this case are to be per- 
mitted, it is for Congress, not this Court, to 
so direct. 

It is often observed that hard cases make 
bad law. I suspect there is some truth to that 
adage, for the “hard” cases always tempt 
judges to exceed the limits of their author- 
ity, as the Court does today by totally re- 
writing a crucial part of Title VII to reach 
a “desirable” result. Cardozo no doubt had 
this type of case in mind when he wrote: 

“The judge, even when he is free, is still 
not wholly free. He is not to innovate at 
pleasure. He is not a knight-errant, roaming 
at will in pursuit of his own ideal of beauty 
or of goodness. He is to draw his inspiration 
from consecrated principles. He is not to 
yield to spasmodic sentiment, to vague and 
unregulated benevolence. He is to exercise a 
discretion informed by tradition, methodized 
by analogy, disciplined by system, and sub- 
ordinated to ‘the primordial necessity of 
order in the social life." Wide enough in all 
conscience is the field of discretion that re- 
mains." The Nature of the Judicial Process 
141 (1921). 

What Cardozo tells us is beware the “good 
result,” achieved by judicially unauthorized 
or intellectually dishonest means on the 
appealing notion that the desirable ends 
justify the improper judicial means. For 
there is always the danger that the seeds of 
precedent sown by good men for the best of 
motives will yield a rich harvest of unovrin- 


cipled acts of others also aiming at “good 
ends.” 
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Mr. HATCH. Mr. President, the re- 
versal by the Weber majority of the in- 
tention of Congress as expressed in the 
Civil Rights Act was so total and fla- 
grant that it could not have been pre- 
vented by writing the legislation more 
forcefully. The legislation could not be 
written more forcefully than it had been 
in 1964. This was the point I myself at- 
tempted to make, with some wryness, 
when I subsequently reintroduced the 
Civil Rights Act of 1964 with the amend- 
ment “we mean it this time,” and 
further words to that effect, as noted by 
William A. Rusher, publisher of National 
Review, in his column of August 10. I 
can forgive Mr. Rusher his passing 
swipe at my grammar in his seventh 
paragraph because of the eloquence of 
his conclusion—preceded, however, by a 
regrettable cynicism about our willing- 
ness as lawmakers to face problems: 

The court long ago arrogated to itself the 
last word in interpreting the Constitution, 
which is probably necessary, and assumed 
therewith the right to invalidate acts of 
Congress insofar as the conflict with provi- 
sions of the Constitution. But the court has 
never heretofore presumed to disregard so 
blatantly the plain words of a duly enacted 
statute whose constitutionality is not even 
challenged. Congress ought to tell it, in no 
uncertain terms, to back off. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp 
“Curbing the Court,” by William A. 
Rusher; Universal Press Syndicate; Au- 
gust 10, 1979. 

There being no objection, the article 
was ordered to be printed in the Recor, 
as follows: 


CURBING THE COURT 


New YorKk.—The Supreme Court's 5-to-2 
decision in the Weber case, sanctioning “af- 
firmative action” to include a black employee 
in a company training program in preference 
to a white with more seniority, is already 
becoming a classic. 

Section 703(d) of the Civil Rights Act of 
1964 squarely prohibits such a preference: 
“It shall be an unlawful employment prac- 
tice for any employer .. . to discriminate 
against any individual because of race... 
in any program established to provide ap- 
prenticeship or other training.” The so-called 
“legislative history” of the act, including 
the solemn assertions of some of the most 
liberal members of Congress at the time, 
make it clear that its sponsors firmly in- 
tended to prohibit not only discrimination 
against blacks, but “reverse discrimination” 
favoring blacks over whites, and believed 
they had succeeded. 

They hadn't reckoned with the Supreme 
Court. Justice Brennan, speaking for a nar- 
row but sufficient mafority, chose to disre- 
gard the plain words of the law, let alone its 
legislative history, and to construe instead 
its “spirit.” The Civil Rights Act was, after 
all, primarily intended to help blacks who 
were being discriminated against. It would be 
“tronic,” he argued, if a law "triggered by a 
nation's concern over centuries of racial in- 
justice” should be interpreted as prohibiting 
“all race-conscious affirmative action” rather 
than simply pro-white action. 

Pro-black action, therefore, was OK, de- 
spite the law’s language. Rarely, if ever, has 
the Supreme Court done such violence to a 
statute’s plain intent. 

Mulling over the concurring opinion of 
Justice Blackmun, however, Sen. Orrin 
Hatch, R-Utah, saw a sentence that seemed 
to offer Congress a way out: “. ..if the 
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court has misperceived the political will, it 
has the assurance that because the question 
is statutory Congress may set a different 
course if it so chooses.” In other words, 
Blackmun was offering to withdraw his cru- 
cial vote from the five-man court majority 
if Congress would reaffirm its intention to 
ban all preferences based on race. 

Accordingly, Hatch has introduced a bill to 
add to Section 703(a) of the Civil Rights Act, 
which bars all job discriminations based on 
race, the words “and we mean it this time.” 
Then, just in case the Supreme Court chooses 
to. disregard even this exasperated exclama- 
tion, in favor of some inferred “spirit” of the 
act as a whole, Hatch’s bill would add to Sec- 
tion 703(e) a further sentence, as follows: 
“The language of this subsection is designed 
to accurately and faithfully refiect the spirit 
in which Congress acts in approving it.” 

The good senator's agitation over the 
court's decision is no doubt responsible for 
the split infinitive in that last sentence, but 
his meaning ought to be clear to Justice 
Brennan—nay, even to Justice Thurgood 
Marshall. 

Is Congress likely to pass the Hatch amend- 
ments? There is probably still a majority in 
Congress opposed to “reverse discrimination,” 
but that is not quite the same thing as say- 
ing Congress will vote to renew its statutory 
commitment against it. The Supreme Court, 
by the Weber decision, has visibly transferred 
from Congress to itself the onus of permitting 
affirmative action. That puts congressmen in 
the happy position of being able to assure 
foes of affirmative action that “we did our 
best,” while appeasing its sunporters by not 
passing any clarifying legislation on the 
subject. As the recent failure of a constitu- 
tional amendment against forced busing to 
win even a bare majority in the House ought 
to remind us, strong public support for a 
measure does not ensre that it will prevail 
against the pressures that a determined mi- 
nority can bring to bear. 

Still, it would be a healthy thing if Con- 
gress administered a stinging slap to the 
court majority, along the lines proposed by 
Hatch. The court long ago arrogated to it- 
self the last word in intervreting the Con- 
stitution, which is probably necessary, and 
assumed therewith the right to invalidate 
acts of Congress insofar as they conflict with 
provisions of the Constitution. But the court 
has never heretofore presumed to disregard 
so blatantly the plain words of a duly enacted 
statute whose constitutionality is not even 
challenged. Congress ought to tell it, in no 
uncertain terms, to back off. 


Mr. HATCH. Mr. President, the stain 
from the Weber decision is now spread- 
ing through our judicial system. One of 
the earliest signs of it occurred in Cali- 
fornia, where the California Supreme 
Court reversed the lower court and held 
that the Civil Service Commission of 
Sacramento County could institute a 
quota program, Price v. Civil Service 
Commission of Sacramento County, 21 
FEP 1512, 1527 (California Supreme 
Court, 1980). 

Justice Mosk's dissent to this case was 
particularly instructive. First, he attack- 
ed the maiority’s attempt to reconcile its 
position with the 1964 Civil Rights Act 
in scathing terms, particularly given its 
ruling just 3 years in Bakke. which was 
essentially upheld by the U.S. Supreme 
Court. He then proceeds to show that the 
California Supreme Court’s ruling is not 
even compatible with the U.S. Supreme 
Court’s Weber decision, and to point out 
other conceptual problems with affirma- 
tive action, for example the invidious 
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necessity to have some official method 
of determining who is eligible for which 
privileges. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
the dissent in Price. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

DISSENTING OPINION 


Mosk, Justice:—I dissent. 

The wry observation of Justice Rehnquist 
in his dissent in Steelworkers v. Weber 
(1979) 443 U.S. 193, —, 20 FEP Cases, 1, 12,* 
applies to this case: ‘In a very real sense, 
the Court’s opinion is ahead of its time; it 
could more appropriately have been handed 
down five years from now, in 1984, a year 
coinciding with the title of a book from 
which the Court’s opinion borrows, perhaps 
subconsciously, at least one idea.” That one 
idea is “doublethink,” the tortured abuse of 
words and phrases so that their meaning and 
effect become inverted.! Thus here the ma- 
jority purport to eliminate discrimination by 
means of creating discrimination; they con- 
strue equality of all persons regardless of 
race to mean preference for persons of some 
races over others; and a hiring program 
which compels compliance by a reluctant 
district attorney is described as voluntary. 
George Orwell is nodding complacently in 
his grave, as he wins vindication even before 
1984 for his dire apprehensions about the 
misdirection of society. 

Further adopting doublethink, the major- 
ity attempt to apply a semantic salve to 
their approval of the long-discredited racial 
quota. They seem to believe the leopard's 
spots can be changed by calling them stripes, 
that a quota is somehow less a quota if it 
bears the label of a “racial hiring ratio” or a 
“race-conscious hiring program.” But the 


spots are still evident. “Quota” is an abbre- 


viated version of the Latin “quota pars,” 
meaning how great a part, or the share or 
proportion assigned to each member of a 
total body. One for two, as provided in the 
Civil Service Commission order involved 
herein, is purely and simply a racial quota. 

Because of the emotion that often beclouds 
reason when the subject of race is involved, 
perhaps a disclaimer is appropriate at the 
outset of this dissent. No member of this 
court need apologize for his record in oppos- 
ing racial and sexual discrimination. Over 
the years we have forthrightly condemned 
unfair and discriminatory treatment of all 
persons, regardless of racial or sexual origin, 
whether that bias was manifest in racial re- 
strictive housing covenants, prohibition of 
miscegenous marriages, judicial proceedings, 
employment opportunity or school segrega- 
tion. We have consistently viewed sympa- 
thetically every effort to promote the Ameri- 
can dream of equality of rights, duties and 
opportunity. 

That does not mean, however, that we must 
give carte blanche approval to every propo- 
sal, however undemocratic, made in the name 
of purportedly imvroving race relations. As 
Samuel Taylor Coleridge wrote a century and 
a half ago: “Every reform, however necessary, 
will by [some zealots] be carried to an ex- 
cess, that itself will need reforming.” 

Respondents, now with the imprimatur of 
the majority, rely on a syllogism. Equality of 
opportunity is the goal of our society; af- 
firmative action is a desirable method of en- 
abling those who have been victims of prior 
discrimination to compete on a basis of 
equality; therefore in the name of affirmative 
action we must employ the discredited quota 
system, which is per se unequal and dis- 
criminatory, to achieve the goal. I agree with 
the major premise of the syllogism, and with 
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the minor premise if all proponents can sub- 
scribe to one definition of affirmative action.* 
The syllogistic conclusion—calling for a res- 
urrection of a racial quota—is no more ac- 
ceptable now than it was when the concerted 
opposition of intellectuals caused its demise 
several decades ago. 

Those who recall the numerus clausus of 
many prestigious American universities be- 
fore and after the turn of the century have 
an uneasy feeling of deja vu. Now, however, 
the virus is s"reading beyond the field of 
education into employment and public serv- 
ice. Those who propose to recast our nation 
into a representative society, in which ability 
is secondary to race and sex, are making 
progress, The progress is attributable to po- 
litical and social pressures by aggressive ex- 
ponents of the new racism, and to apathy by 
those who still adhere to the traditional 
American ethic of achievement on the basis 
of merit.* 

It was not many decades ago that racial 
and religious quotas—the numerous clau- 
sus—governed admissions to a great number 
of universities, particularly in their profes- 
sional colleges. An enlightened attitude, 
prodded by aggressive activity by persons 
devoted to promotion of democracy, ulti- 
mately prevailed: educational institutions 
became convinced that quotas are essentially 
undemocratic and unjust. Now the trend, 
particularly in employment, is being re- 
versed under new demands created by a 
combination of guilt feelings for the sins of 
ancestors and overzealousness by those who 
insist upon reconstructing a merit society 
Into a representative society. 

As Professor Alexander Bickel pointed out 
in The Morality of Consent (1975), pages 
132-133: “A quota is a two-edged device: for 
every one it includes it cuts someone else 
out. ... If the Constitution prohibits ex- 
clusion of blacks and other minorities on 
racial grounds, it cannot permit the exclu- 
sion of whites on similar grounds for it must 
be the exclusion on racial grounds which 
offends the Constitution, and not the par- 
ticular skin color of the person excluded. 


“The lesson of the great decisions of the 
Supreme Court and the lesson of contem- 
porary history have been the same for at 
least a generation; discrimination on the 
basis of race is illegal, immoral, unconsti- 
tutional, inherently wrong, and destructive 
of democratic society. Now this is to be un- 
learned and we are told that this is not a 
matter of fundamental principle but only a 
matter of whose ox is gored. Those for 
whom racial equality was demanded are to 
be more equal than others. Having found 
support in the Constitution for equality, 
they now claim support for inequality under 
the same Constitution. Yet a racial quota 
derogates the human dignity and individ- 
uality of all to whom it is applied; it is in- 
vidious in principle as well as in practice. 
Moreover, it can as easily be turned against 
those it purports to help. The history of the 
racial quota is a history of subjugation. not 
beneficence. Its evil lies not in its name but 
in its effect. A quota is a divider of society, 
a creator of castes, and it is all the worse 
for its racial base, especially in a society 
desperately striving for an equality that will 
make race irrelevant.” 


But, argue exponents of the new race- 
consciousness, their scheme is different. They 
now propo-e to use the quota to include, 
not exclude, racial groups. The answer 1s 
obvious: for every person quota-ed in, 
another is quota-ed out. There is no way in 
which a numerical quota can be benign. If 
it favors one, it necessarily rejects another. 

In the case at hand, the Civil Service Com- 
mission ordered the racial quota to remain 
in effect until “the percentage of minorities 
in the classes of Attorney I and Attorney II 
in the District Attorney's office is 8%.” 4 Why 
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the figure should be 8 percent, and not 4 
percent, 16 percent, or 32 percent is not re- 
vealed. What is evident, however, is that 
merit is not the goal, but racial representa- 
tion in a specific percentage probably re- 
lated somewhat to that existing in either the 
community population or the work force. 

The requirement of proportionality is in- 
spired by an anachronistic vision of an ideal 
society, one pervaded by ethnic identifica- 
tion. In that society toward which we are 
being propelled, the numerical proportion- 
ality of races is the principal measure for 
distribution of society’s benefits—not merit, 
not objective qualification, not competitive 
achievement. 

The foregoing is not a fanciful observation. 
It can be read into the commission’s order 
and also into Justice Brennan's separate 
opinion in University of California Regents 
v. Bakke (1978) 438 U.S. 265, 17 FEP Cases 
1000, in which he wrote: “. .. States also may 
adopt race-conscious programs designed to 
overcome substantial, chronic minority un- 
derrepresentation where there is reason to 
believe that the evil addressed is a product of 
past racial discrimination.” (Id., p. 366, 17 
FEP Cases p. 1039.) In other words, race- 
conscious—read: discriminatory—programs 
are valid so long as “the evil addressed” is 
the result of racial discrimination; but “the 
evil” is used not to describe racial discrim- 
ination but “minority underrepresentation.” 
It is minority underrepresentation that is 
considered evil per se. Implicit in this prem- 
ise to which the Civil Service Commission, 
and now the majority of this court subscribe, 
is that it is not racial discrimination per se 
that is objectionable, but the fact that the 
social structure fails to conform to their 
concept of model representative employment 
practices. 

This court should not approve the imposi- 
tion of a racially representative utopia on 
the people of any political subdivision. As 
Justice Douglas insisted in his dissent in 
DeFunis v. Odegaard (1974) 416 U.S. 312, 342, 
such a concept runs counter to the very 
theory of equal protection: “The State, how- 
ever, may not proceed by racial classification 
to force strict population equivalencies for 
every group in every occupation, overriding 
individual preferences. The Equal Protec- 
tion Clause commands the elimination of 
racial barriers, not their creation in order to 
satisfy our theory as to how society ought to 
be organized.” 

It is now clear that undergirding much of 
the rhetoric supporting racial quotas, and 
preferential treatment in general, is a view 
of justice that demands not that the state 
treat its citizens without reference to their 
race, but that it rearrange and index them 
precisely on the basis of their race. The ob- 
jective is not equal treatment but equal 
representation. 

The majority here rely primarily on two 
recent Supreme Court cases: Bakke and 
Weber. Neither lends them any comfort; in- 
deed, both support the conclusion of the trial 
court. 

In our decision in Bakke this court mani- 
fested specific disapproval of racial quotas. 
(Bakke v. Regents of University of California 
(1976) 18 Cal.8d 34, 62.) We declared that no 
program “in history has been so thoroughly 
discredited in contemporary times as the 
use of racial percentages.” The doctrine of 
stare decisis should dictate adherence to 
that elementary truth a bare three years after 
it was declared. Previous opinions, particu- 
larly when approved in substance by the 
United States Supreme Court, remain bind- 
ing, even though, to use the words of Justice 
Marshall, “the composition of this Court has 
radically changed.” (Lloyd v. Tanner (1972) 
407 U.S. 551, 584 (Marshall, J., dis.) .) 

Since they cannot rely on a single prior 
decision of this court, the majority devote 
many pages of analysis in a futile effort to 
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avoid the reality of the United States Su- 
preme Court decision in Bakke. It can be 
argued that conclusions about individual jus- 
tices’ opinions lie in the eye of the beholder. 
But no matter how disingenuous the major- 
ity here become, they cannot escape the one 
undeniable result: the Davis medical school 
84-16 admission quota plan was declared in- 
valid and Allan Bakke, a white male who al- 
leged racial discrimination because of the 
quota, was ordered admitted to the school. 

If there be any doubt, here are the key 
holdings of Justice Powell in his lead opinion 
for himself and for Chief Justice Burger, Jus- 
tices Stewart, Rehnquist and Stevens: “In 
summary, it is evident that the Davis special 
admissions program involves the use of an 
explicit racial classification never before 
countenanced by this Court. It tells appli- 
cants who are not Negro, Asian, or Chicano 
that they are totally excluded from a specific 
percentage of the seats in an entering 
class. . . . The jatal flaw in [the Davis] pref- 
erential program is its disregard of individual 
rights as guaranteed by the Fourteenth 
Amendment.” (438 U.S. at pp. 319-329, 17 FEP 
Cases at p. 1022; italics added.) Therefore, 
held the Supreme Court (at p. 320, 17 FEP 
Cases at p. 1022), “that portion of the Cali- 
fornia court's judgment holding [the Davis] 
special admissions program invalid under the 
Fourteenth Amendment must be affirmed.”* 

Among the strange arguments advanced 
to justify racial quotas is criticism of Justice 
Powell's opinion in Bakke declaring that 
equal protection “cannot mean one thing 
when applied to one individual and some- 
thing else when applied to a person of an- 
other color. If both are not accorded the 
same protection, then it is not equal.” (Id. 
at pp. 289-290, 17 FEP Cases at pp. 1010- 
1011.) One would have thought that princi- 
ple to be unexceptionable, but do not under- 
estimate the guile of the prolific apologists 
for modern racism. 

The Powell passage is “quotable” but “1ll- 
considered,” writes Kenneth W. Simons in 
Philosophical Perspectives on Affirmative 
Action (1979) 77 Mich.L.Rev. 513, 518-519. 
“Courts may treat the discriminations dif- 
ferently ... blacks, but not whites, fall under 
it.” In other words, equal protection depends 
upon skin pigmentation! I cite this as an 
illustration of the excesses and the obscuran- 
tism which permeate the drive to restructure 
ours into a wholly representative society. The 
majority fall into the same error: paradox- 
ically they perpetuate elitism in order to 
preserve egalitarianism. 

Parenthetically, I note that in his Bakke 
opinion and appendix Justice Powell referred 
with approval to the admissions policies of 
Harvard University. The history of Harvard 
on racial quotas is instructive. In 1922, then 
President Lowell made a public statement, 
declaring that racial quotas were under con- 
sideration, words that were ominous in the 
xenophobic post-World War I milieu. A Com- 
mittee of Thirteen was appointed by the 
Overseers in 1922 and ultimately submitted a 
report firmly rejecting the notion of racial 
quotas. The faculty adopted the report, and 
it has remained university policy to this day. 
(See Dean Rosovsky, From Periphery to 
Center, Harv. Magazine (Nov.-Dec. 1979) p. 
81 ff.) 

Consistent with the views of Harvard on 
quotas, the court in Bakke not only did not 
approve, but specifically invalidated the 84— 
16 quota system used at Davis. Thus reliance 
on Bakke is clearly counterproductive to the 
majority. Next they lean heavily but with 
equal futility on Weber, a case in which five 
justices did uphold a racial classification pro- 
gram at the plant of the Kaiser Aluminum 
& Chemical Corporation, a private employer, 
which had entered into an employment con- 
tract with the United Steelworkers of Amer- 
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ica, a union representing the private em- 
ployees. (Justices Powell and Stevens, who 
had been in the Bakke majority, did not par- 
ticipate in Weber.) 

Weber, as stressed repeatedly by its ma- 
jority, is factually inapposite to a compulsory 
program involuntarily imposed on and by a 
public agency. Justice Brennan, writing the 
lead opinion in which Justices Stewart, 
White, Marshall and Blackmun joined, de- 
clared over and over that the Kaiser plan 
“does not involve state action” and therefore 
he emphasized “the narrowness” of the in- 
quiry (id., p. —, 20 FEP Cases p. 4). Indeed, 
on almost every page of his opinion, Justice 
Brennan spoke redundantly of the parties 
“voluntarily agreeing” (id., p. —, 20 FEP 
Cases p. 4), Congress “did not intend wholly 
to prohibit private and voluntary” efforts 
(id., p. —, 20 FEP Cases p. 6), Congress did 
not intend to prohibit acts by “the private 
sector” (id., p. —, 20 FEP Cases p. 6), there 
is no absolute prohibition against “all pri- 
vate, voluntary” action (id., p. —, 20 FEP 
Cases p. 6), there is no “legislative prohibi- 
tion of all yoluntary, private” efforts (id., 
P- —, 20 FEP Cases p. 6), legislators “resisted 
federal regulation of private business” (id., 
p. —, 20 FEP Cases p. 6), “Congress did not 
intend to limit traditional business freedom 
to such a degree as to prohibit all voluntary” 
action (id., p. —, 20 FEP Cases p. 7), Title VII 
“does not condemn all private, voluntary” 
plans (id., p. —, 20 FEP Cases p. 7), Title VII 
permits discretion for plans adopted in “the 
private sector voluntarily” (id., p. —, 20 FEP 
Cases p. 7). 

If there is any other manner of expression 
by which the Supreme Court could have made 
it more clear in Weber that it approved the 
plan because it was voluntary, not invol- 
untary as here, and in private industry, not 
in the public realm as here, it escapes me as 
it apparently eluded Justice Brennan. I am 
confident, in view of the obvious signifi- 
cance of its repeated and emphasized qualifi- 
cations, that the Supreme Court would have 
reached a contrary result if racial prefer- 
ences had been imposed involuntarily by a 
public agency and affected public employ- 
ment. 

In short, just as there is no California au- 
thority there is no persuasive rationale in 
United States Supreme Court cases support- 
ing compulsory imposition of racial quotas 
in public employment. 

Finally, the majority read Title VII of 
the federal Civil Rights Act as if it were 
designed to protect minorities only. This 
view offends the thoughtful opinion of Jus- 
tice Marshall for a unanimous court in Mce- 
Donald v. Santa Fe Trail Transp. Co. (1976) 
427 U.S. 273, 12 FEP Cases 1577. He reviewed 
the congressional history of Title VII and 
concluded it “was intended to ‘cover white 
men and white women and all Americans’ ” 
and it created an “ ‘obligation not to dis- 
criminate against whites’” (id., p. 280, 12 
FEP Cases at p. 1580). A quota system that 
excludes whites from one out of three ap- 
pointments to public employment solely on 
the basis of their race is manifestly dis- 
criminatory. 

It is significant that in his Weber opinion 
Justice Brennan did not quarrel with Mc- 
Donald. Indeed, he declared that an argu- 
ment based on McDonald was “not without 
force" but he found it not to be controlling 
because the Kaiser plan in Weber was “vol- 
untarily adopted by private parties.” (Weber, 
at p. —, 20 FEP Cases at p. 5) Once again 
the implication is clear that if a compulsory 
program for public employment was involved, 
McDonald would control. 

Griggs v. Duke Power Co. (1971) 401 U.S. 
424, 530-431, 3 FEP Cases 175, 177, another 
unanimous decision, clearly holds Title VII 
“does not command that any person be hired 
simply because he was formerly the subject 
of discrimination, or because he is a member 
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of a minority group. Discriminatory prefer- 
ence for any group, minority or majority, is 
precisely and only what Congress has pro- 
scribed. What is required by Congress is the 
removal of artificial, arbitrary, and unneces- 
Sary barriers to employment when the bar- 
riers operate invidiously to discriminate on 
the basis of racial or other impermissible 
classification.” 

Under compulsion of Weber I would be 
required to agree with the majority that a 
voluntary program in private enterprise 
would not offend Title VII.* But that is not 
this case—I repeat: this is a compulsory pro- 
gram in public employment, an employment 
paid by the taxpayers of all races and both 
sexes. The majority nevertheless indulge in 
a travesty of retroactive myth to bend the 
history of Title VII, and its unequivocal lan- 
guage, to serve the very purpose the act was 
intended to prohibit. Justice Rehnquist re- 
minds us of the congressional history in his 
devastating dissent in Weber. Senators Hum- 
phrey, Dirksen, Kuchel, Clark and Case, ar- 
dent proponents of the Civil Rights Act, as- 
sured their colleagues over and over that 
racial quotas were not contemplated and 
were unacceptable. To assert otherwise is 
flagrant history revisionism. 

One illustration will suffice. On March 30, 
1964, Senator Hubert H. Humphrey led the 
debate in the Senate on the Civil Rights Act. 
He analyzed the measure, section by section, 
in order to persuade the Senate to adopt the 
proposal, which had both bipartisan support 
and opposition. When Senator Humphrey 
came to Title VII, he reassured the Congress 
as follows: 

“Contrary to the allegations of some op- 
ponents of this title, there is nothing in it 
that will give any power to the Commission 
or to any court to require hiring, firing, or 
promotion of employees in order to meet a 
racial ‘quota’ or to achieve a certain racial 
balance. [1] That bugaboo has been brought 
up a dozen times; but it is nonexistent. In 
fact, the very opposite is true. Title VII pro- 
hibits discrimination. In effect, it says that 
race, religion and national origin are not to 
be used as the basis for hiring and firing. 
Title VII is designed to encourage hiring on 
the basis of ability and qualifications, not 
race or religion. [f] In Title VII we seek to 
prevent discriminatory hiring practices. We 
seek to give people an opportunity to be hired 
on the basis of merit...” (Italics added.) 

Dr. John H. Bunzel, former President of 
San Jose State University, has concluded 
that “When the Civil Rights Act of 1964 was 
passed, Congress refiected the general norma- 
tive consensus that Americans wanted not 
only to eliminate discrimination but to make 
employment opportunity independent of 
race, colour, religion, sex or national origins. 
The law intended to ‘bring Americans to- 
gether’, not to separate them into categories. 
It was a sentiment expressed by individuals 
and groups from every walk of life who par- 
ticipated in the legislative process that gave 
political sanction not to racially preferential 
treatment, or special privileges for some, or 
the concept of statistical parity among 
groups, but to the elimination of discrimina- 
tion against anyone.” Bunzel, Affirmative Ac- 
tion, Negative Results, Encounter (Noy. 1979) 
43, 51.) 

The Supreme Court majority in Weber 
avoided the congressional history by drawing 
& distinction between requiring quotas and 
permitting quotas. The former is prohibited, 
the latter tolerable. 


Accepting that rationale at face value, I 
would hold that the Civil Service Commis- 
sion’s quota must fall. There can be no ques- 
tion that its formula is compulsory, the Dis- 
trict Attorney being compelled to adhere to 
it in all hiring. And obviously, the emphasis 
placed in Weber on private industry cannot 
be related to public employment which by 
law must be governed by merit selection. 
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(See, County Charter, art. XVI, § 71 F, subds. 
(a)-(c).) The majority try in vain to find 
authorization for racial quotas in country 
charter Sections 61 and 71-F, subdivision 
(f). But the sections, recited in footnote 7 
of the majority opinion, pointedly prohibit 
discrimination on the basis of race, color, 
creed, sex, national origin or political affilla- 
tion. Some exception is provided for “eco- 
nomically, socially, physiclally or mentally 
deprived persons” of all races. The Civil 
Service order in this case does not involve 
any of such persons, only the prohibited cat- 
egories of race and sex. 

While I need not discuss the merits of the 
commission's program, or of rule 7.10 upon 
which it is based, I cannot resist observing 
that the scheme is hopelessly flawed and that 
it is unlikely to serve the purpose for which 
it is purportedly devised. 

Rule 7.10 provides that minority person- 
nel hall be appointed in a number “neces- 
sary to attain a fair approximation of mi- 
nority representation in the classification 
consistent with the population mix in the 
County of Sacramento.” Minorities are de- 
fined as “Blacks, Indians, Mexican-Ameri- 
cans, Spanish-Americans, Orientals, other 
non-Whites and women." Whoever drafted 
that definition obviously lacked knowledge 
of modern demography, for women, ever since 
World War II, have been a majority in our 
society, not a minority. 

Under the rule, however, the district at- 
torney could appoint one white female for 
every two white males and he would satisfy 
the commission. But would he satisfy the 
Blacks, Indians, Mexican-Americans, Span- 
ish-Americans, Orientals or other non- 
Whites? I doubt it. The result would be what 
historians call the Law of Unintended Con- 
sequences. See, e.g., White, In Search of His- 
tory (Warner Books ed 1979) p. 304. 

Therein lies one of the numerous vices in 
compelling such artificial devices as racial 
quotas in employment. Inevitably one mi- 
nority group will not be placated by the se- 
lection of a member of another group. Even 
if 1t were possible for representation to be 
predicated on population, a qualified Sa- 
moan or Eskimo would have no chance of 
employment because the numbers of his race 
in our state population total is infinitesimal. 

There are innumerable other iImponder- 
ables that emerge in the race-typing busi- 
ness. I suggest only a cursory sample. What 
percentage of blood makes one a Black or an 
Indian—75 percent, 50 percent, 25 percent? 
Does the term Indian apply to native Ameri- 
cans or to natives of India? The Spanish- 
American category would include a person 
from Argentina, but not one from Brazil be- 
cause the latter would be a Portuguese- 
American. How long is a person deemed to be 
a Mexican-American before he loses the 
hyphenation—for one generation after his 
parents crossed the border, for two genera- 
tions, forever? Why are only racial minori- 
ties enumerated and not religious minorities, 
when it is a fact of history that religious dis- 
crimination has been a pervasive element in 
American life from early colonial days?7 

These defects are not endemic to the 
Sacramento program alone, they are the 
inevitable by-product of injection of race as 
an employment qualification. Thus they, or 
similar fatal flaws, would appear in any em- 
ployment scheme that emphasized race, or 
group characteristics, rather than individual 
merit.$ 

The district attorney pointed out that he 
had practical difficulty in recruiting minori- 
ties because most of those who were well 
qualified preferred to accept appointment 
from the public defender or other govern- 
mental agencies. This problem of selecting 
oualified persons for professional employ- 
ment was mirrored in comments about the 
judiciary by then Attorney Gereral Grifin 
Bell in an address to the American Law Insti- 
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tute on May 18, 1°79 (63 Judicature at p. 
118): "The influx of women and minorities 
into the bar is still a recent phenomenon, 
and there is not yet a large pool of women 
and minority lawyers of sufficient maturity 
and experience . . Thus, the process is 
fraught with tenston. .. .” As to this tension, 
the President of the United States on Law 
Day, 1979, declared firmly that “Basing pres- 
ent discrimination on past discrimination is 
obviously not right.” (47 LW 2726.) 

In October 1977, the United States Com- 
mission on Civil Rights issued a formal 
statement on affirmative action. In it the 
commission urged removal of “institutional 
obstacles to equal employment opportunity” 
(italics added), and while it encouraged 
achievement goals, it time and again warned 
against fixed racial quotas. (See U.S. Com. 
on Civil Rights, Toward an Understanding of 
Bakke (1979), p. 183.) Its conclusion was, 
that although we are far from achieving our 
goal, the “aspiration of the American people 
is for a ‘colorblind’ society, one that ‘neither 
knows nor tolerates classes among citizens’.” 
Again in its November 1979 bulletin (Civil 
Rights Update) the commission reported 
that the Department of Health and Social 
Services has issued guidelines on college ad- 
mission policies “without violating the ban 
on strict racial or ethnic quotas in the U.S. 
Supreme Court's Bakke decision.” Thus it is 
clear that the federal agency directly con- 
cerned with eliminating discrimination un- 
derstands, as a matter of administrative in- 
terpretation, that racial quotas are forbidden. 

A few apologists for racial quotas are be- 
coming somewhat restive at the excesses such 
programs spawn. Professor Bernhardt, while 
analyzing and approving Weber in 65 A.B.A.J. 
1321, concludes by warning that “Allowing 
choice based on race admittedly is a danger- 
ous step, and future developments should be 
watched to prevent affirmative action pro- 
grams from becoming a new tyranny.” We 
are, indeed, on the pathway to that new 
tyranny. 

Justice Black once declared, “Great na- 
tions, like great men, shou'd keep their 
word.” (F.P.C. v. Tuscarara Tnd. Nat. (1960) 
362 U.S. 99, 142.) Our nation gave its word 
over and over again: it promised in every 
document of more than two centuries of his- 
tory that all persons shall be treated equally. 
However it is rationalized, a preference to any 
group constitutes inherent inequality. More- 
over preferences, for any purposes. are anath- 
ema to the very process of democracy. As 
Justice Murphy wrote, “We of this nation are 
one people undivided in ability or freedom 
by differences in race. color or creed.” (Akins 
v. Texas (1945) 325 U.S. 398, 410.) 

At the dawn of a new decade, this court 
has a rare opportunity to offer a ringing dec- 
laration tn support of racial equality. Unfor- 
tunately the majority elect to approve a pref- 
erential and undemocratic program of ex- 
pediency; the result is likely to convert the 
1980's to a decade of disillusionment, an era 
in which “racism, racial spoils systems, racial 
competition, and racial odium will be fix- 
tures of government in the United States 
even into the twenty-first century.” (Van 
Alstyne, supra, 46 U.Chi. L.Rev. at p. 778.) 
We must, in the words of Justice Jackson, 
“avoid these ends by avoiding these begin- 
nings." (West Virginia State Bd. of Educ. v. 
Barnette (1943) 319 U.S. 624, 641.) 

In addition to all else, the revival of racial 
quotas tragically denigrates the eloquent 
words of the first Justice Harlan. dissenting 
in Plessy v. Ferguson (1896) 163 U.S. 537, 
words that have served as an inspiration to 
civil rights advocates for more than eight 
decades: “Our Constitution is colorblind. and 
neither knows nor tolerates classes among 
citizens. Tn respect of civil rights. all citizens 
are equal before the law. The humblest is 
the peer of the most powerful. . . . It is, there- 
fore, to be regretted that this high tribunal, 
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the final expositor of the fundamental law of 
the land, has reached the conclusion that it 
is competent for a State to regulate the en- 
joyment by citizens of their civil rights solely 
upon the basis of race.” 

Racism will never disappear by employing 
devices of classifying people and of thus 
measuring their rights. Rather, wrote Pro- 
fessor Van Alstyne, “one gets beyond racism 
by getting beyond it now: by a complete, 
resolute, and credible commitment never to 
tolerate in one’s own life—or in the life or 
practices of one’s government—the differen- 
tial treatment of other human beings by race. 
Indeed, that is the great lesson for govern- 
ment itself to teach: in all we do in life, 
whatever we do in life, to treat any person 
less well than another or to favor any more 
than another for being black or white or 
brown or red, is wrong. Let that be our 
fundamental law and we shall have a Con- 
stitution universally worth expounding.” (46 
U.ChLL.Rev. at pp. 809-810.) 

There is no United States Supreme Court 
case upholding racial quotas in public em- 
ployment. There is no California case uphold- 
ing racial quotas in any employment. The 
majority opinion is wholly unsupported by 
precedent and worse, it is regressive in con- 
cept. Therefore, I agree with the Court of 
Appeal that the judgment of the trial court 
should be affirmed. 

Clark and Richardson, Justices, concur. 
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*Advance Report Citation: 47 LW 4851, 
4858. 

ì In the “doublethink” and “Newspeak” of 
Orwell's 1984 a key word is “blackwhite.” It 
means a “loyal willingness to say that black 
is white,” but in addition: “the ability to 
believe that black is white, and more, to 
know that black is white, and to forget that 
one has ever believed the contrary.” (Orwell, 
1984 (1949) p. 175). 

*If the affirmative action means prepara- 
tion and training for the underprivileged so 
that they may have the skills to compete on 
a basis of equality, then it is an essential 
program. But if affirmative action is inter- 
preted as justifying preferences in the actual 
competition for society's benefits, then it is 
undemocratic and violative of the equal pro- 
tection clauses of the federal and state Con- 
stitutions. 

3The aggressive proponents of the new 
racism are actually a small segment of the 
nation’s population. Only 11 percent of the 
people favor preferential treatment; even 
among non-whites, only 30 percent favor 
preferences over selection on ability. (Lipset 
& Schneider, The Bakke Case: How Would it 
be Decided at the Bar of Public Opinion 
(1978) 1 Public Opinion 38. 


i This may give an impression of being a 
mere temporary expedient. But the French, 
with a cynicism born of experience, have an 
appropriate saying: “rien ne dure comme le 
provisoire” (nothing lasts like the provi- 
sional). 

6 The only portion of our Bakke judgment 
reversed was that which prohibited all con- 
sideration of race. The high court would per- 
mit an admissions program “involving the 
competitive consideration of race and ethnic 
origin.” (438 U.S. at 320, 17 FEP Cases at 
1022.) 

*Racial quotas In private industry have 
never been approved by this court. Indeed, 
we specifically disapproved such hiring prac- 
tices in Hughes v. Suverior Court (1948) 32 
Cal.2da 850, 856, 1 FEP Cases 1, 26 LRRM 
2072. 

*For a discussion of other insoluble 
dilemmas in assigning benefits; to which 
races, how much to each race, which test 
of race is to be used, see Van Alstyne, Rites 
of Passage (1979) 46 U.Chi.L.Rev. 775, 804- 
808. 
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* Verification of confusing and false ethnic 
claims for purposes of teacher assignment 
plagued the Los Angeles Unified School Dis- 
trict in 1976 and 1977. To avoid being in- 
cluded in a compulsory program involving 
transfer to a distant school, some white 
teachers were declaring themselves black, 
some black teachers insisted they were white, 
others were asserting they were of American 
Indian origin. 

The district thereupon created an Ethnic 
Designation Committee which promulgated 
& precise series of proof requirements to es- 
tablish the ethnicity of teachers. The criteria 
employed by the district to determine the 
ethnic makeup of individual teachers in- 
cluded: verification of racial or ethnic 
ancestry to the grandparents’ generation; 
birth certificates of the individual and his 
parents and grandparents; affidavits by a 
school administrator and a clergyman attest- 
ing to the teacher's racial identity. (See Los 
Angeles Unified School District, Memoran- 
dum No. 10, Feb. 2, 1977.) 

This tracing of blood lines back to grand- 
parents by a public agency bore remarkable 
similarity to the Nuremberg Laws of Nazi 
Germany, a fact that did not escape the at- 
tention of some civil rights groups in Los 
Angeles. After a public protest, on May 18, 
1977, the district announced it would no 
longer implement Memorandum No. 10. 

It will be recalled that the racial identi- 
fication policies of Nazi Germany began with 
the civil service. 


Mr. HATCH. Mr. President, studying 
the Bakke decision now, nearly 2 years 
later, is like trying to trace the contours 
of a battlefield largely obscured by the 
debris of subsequent engagements. The 
issues have been substantially dealt with 
in the discussions I have already entered 
into the Record. However, a particularly 
incisive summary of them appeared at 
the time in Inquiry magazine. The au- 
thor was Dr. Judy Wubnig, a native of 
Washington D.C., who is now professor 
of philosophy at the University of 
Waterloo in Ontario, Canada. 

Mr. President, I ask unanimous con- 
sent to have “A Minority of One,” by 
Judy Wubnig, printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

A MINORITY or ONE 
(By Judy Wubnig) 

The Allan Bakke case should never have 
come up at all. The fact that it did indicates 
how far the United States has strayed from 
the principle of equality before the law since 
President Richard Nixon introduced the use 
of racial quotas by the government in 1969. 
It is crystal clear, as Justice John Paul Ste- 
vens says in his opinion, that the University 
of California violated Title VI, Section 601, 
of the Civil Rights Act of 1964: “No person 
in the United States shall, on ground of race, 
color or national origin be excluded from 
participation in, be denied the benefits of, or 
be subjected to discrimination under any 
program or activity receiving Federal finan- 
cial assistance.” It is crystal clear that the 
university violated the Fourteenth Amend- 
ment to the U.S. Constitution: “No state... 
shall deny to any person within its jurisdic- 
tion the equal protection of the laws.” And 
it 1s crystal clear that it also violated the 
precedents of court decisions, including 
those involving Authurine Lucy and the 
University of Alabama in 1955, Hamilton 
Holmes and Charlayne Hunter and the Uni- 
versity of Georgia in 1961, and James Mere- 
dith and the University of Mississippi in 1962. 

Yet it was only by a tenuous 5-4 margin 
that the Court decided the medical school 
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of the University of California at Davis could 
not deny Allan Bakke admission because his 
skin is light and his last name not Spanish. 
Only four justices (Stevens, Warren Burger, 
William Rehnquist, and Potter Stewart) were 
willing to commit themselves to the position 
that the law can only take into account the 
actual deeds of individuals and not acci- 
dents of birth. Five justices (Lewis Powell, 
Harry Blackmun, William Brennan, Thur- 
good Marshall, and Byron White) held that 
universities may take race into consideration 
in admitting students. 

How did the five justices manage to deny 
the obvious, that the law can take no cog- 
nizance of race? How did four of them man- 
age to find it constitutional for a public 
university to deny someone admission be- 
cause of his race and national origin? To 
deny the obvious requires confused thinking, 
and the opinions of these justices are indeed 
inaccurate, muddled, and self-contradictory. 

The four justices who dissented from the 
Court’s decision to uphold Bakke’s suit were 
mired in a fundamental inconsistency. Along 
with Powell, they agreed that racial discrimi- 
nation in admissions to public universities 
can be either constitutional or unconstitu- 
tional, sometimes right and sometimes wrong. 
The justices of course oppose discrimination 
against blacks. Yet the four agreed that the 
way to eliminate racial discrimination is to 
discriminate against people because of their 
race. Wrote Blackmun: “In order to get be- 
yond racism, we must first take account of 
race.” 

This fundamental inconsistency led the 
dissenters into self-contradictions and blind- 
ed them to the meaning of their own 
words. Blackmun says, “We cannot—we dare 
not—let the Equal Protection Clause perpe- 
trate racial supremacy.” But, as we saw in 
the South in the days of Jim Crow, the 
legal superiority of one race over another 
is a sufficient condition for its racial suprem- 
acy. Blackmun’s ringing words are in di- 
rect contradiction to what he intends them 
to support: the legal superiority—and thus 
racial supremacy—of Asian-Americans, Amer- 
ican Indians, blacks, and people with Spanish 
surnames over whites without Spanish 
surnames. 


Brennan says that we cannot let color- 
blindness become myopia “which masks the 
reality that many ‘created equal’ have been 
treated within our own lifetimes as inferior 
both by law and by their fellow citizens.” 
He himself suffers so from logical myopia 
that he does not see that he is supporting 
precisely such treatment for whites by argu- 
ing for their legal inferiority under the 
Constitution. He asserts that whites as a 
class do not have any of the “traditional 
indicia of suspectness; the class is not sad- 
dled with such disabilities, or subjected to 
such a history of purposeful unequal treat- 
ment” which must be “compensated” for. Yet 
this very fact, according to him, constitutes 
the argument for saddling whites with pre- 
cisely such disabilities and for subjecting 
them to unequal treatment. 

Some of the justices discussions of legal 
precedents and of the Fourteenth Amend- 
ment could have come out of a satire by 
George Orwell. In order to uphold racial dis- 
crimination against Allan Bakke, Thurgood 
Marshall is driven to deny everything he 
fought for as a lawyer for the NAACP, even 
his own great victory in the 1954 school de- 
Segregation case, Brown v. Board oj Educa- 
tion. He appeals to the precedents of all the 
old decisions made by the courts in support 
of racial discrimination against blacks, and 
he rejects all those of the past 40 to 50 years 
which overthrew those decisions: 


“, .. during most of the past 200 years, 
the Constitution as interpreted by this court 
did not prohibit the most ingenious and per- 
vasive forms of discrimination against the 
Negro. Now when a State acts to remedy the 
effects of that legacy of discrimination, I 
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cannot believe that this same Constitution 
acts as a barrier.” 

So, for Thurgood Marshall such decisions 
as those in the Dred Scott case, the late nine- 
teenth-century civil rights cases, and Plessy 
v. Ferguson are authoritative. It would logi- 
cally follow from his argument that racial 
discrimination against blacks, perhaps even 
Slavery itself, is constitutional. 

As in Orwell's Animal Farm, the dissenting 
justices find that the Fourteenth Amend- 
ment, when it commands equal protection, is 
really permitting unequal protection of the 
laws. Marshall argues that blacks should be 
legally superior, since it is difficult for him 
“to accept that Negroes cannot be afforded 
greater protection under the Fourteenth 
Amendment where it is necesary to remedy 
the effects of past discrimination.” Black- 
mun argues that because the Fourteenth 
Amendment was passed to protect blacks 
from being denied equal protection—that is, 
to guarantee them protection equal to that of 
every American—the Fourteenth Amend- 
ment was passed in order to guarantee them 
unequal protection—that is, legal superior- 
ity. The old white supremacists at least paid 
vice’s tribute to virtue by saying that the 
facilities segregated by law were equal; they 
never said that whites were legally superior 
to blacks. 

The dissenters argue that Allan Bakke, 
who was subjected to racial discrimination, 
was not a victim of such discrimination, and 
that the students who were given preferential 
treatment because of their race or national 
origin were actually victims of racial dis- 
crimination. For this reason, the dissenters 
maintain that the racially preferred students 
deserve compensation. Brennan says that 
relief for societal discrimination “. . . does 
not require as predicate proof that recipients 
of preferential advancement have been indi- 
vidually discriminated against; it Is enough 
that each recipient is within a general class 
of persons likely to have been the victim of 
discrimination.” 

The flaws in this position are threefold: 
it denies what it affirms, it assumes a dubi- 
ous causal relationship, and it presupposes 
the value of a spoils system. 


If racial discrimination in the past was 
unjust, then it is now unjust against Allan 
Bakke. If it is not unjust now to discrim- 
inate against Allan Bakke, then racial dis- 
crimination in the past was not unjust. Bren- 
nan’s inconsistent “compensation” principle 
can only lead to racial discrimination for- 
ever. If Allan Bakke is now discriminated 
against, then he, and, according to the ar- 
gument, his descendants, and other whites 
without Spanish surnames will have a 
“legacy of past discrimination.” They will 
then have to be compensated by discrimi- 
nation against Asian-Americans, Indians, 
blacks, and people with Spanish surnames; 
and so on ad infinitum. 


Such discrimination, however, is no com- 
pensation for an injustice. It is individuals 
who suffer injustice and individuals who 
commit it. Only the victims of an injustice 
can be compensated for it, and only the per- 
petrator can do it. It would be no compen- 
sation to Allan Bakke if Davis medical school 
or any other school were to discriminate 
against Asian-Americans, Indians, blacks, or 
people with Spanish surnames. His only 
compensation is the one the Court awarded 
him—the order to Davis to cease discrimi- 
nating against him and admit him. 


The dissenters reject the “predicate proof” 
that Allan Bakke was discriminated against. 
Instead, they accept the probability that the 
students admitted under the special pro- 
grams were victims of discrimination, since 
they belonged to groups whose members 
were likely to have been discriminated 
against. First, they argue, Bakke only ex- 
perienced “benign” discrimination, because 
there was no intention to “insult” or “de- 
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mean” whites as a class. But what is most 
insulting about racial discrimination is the 
deed, not the intent of the doer. James Mere- 
dith was insulted when the University of 
Mississippi refused him admission because 
of his race. In just the same way, Allan 
Bakke was insulted when the Davis medical 
school refused him admission because of his 
race. 

Secondly, the dissenters claim that the 
reason the students admitted under Davis’s 
special program did not have as good a record 
as Bakke was that they were victims of “a 
legacy of past discrimination.” But no causal 
relationship between such a “legacy” and 
lack of ability and accomplishment exists. 
Most Americans share an analogous history, 
yet many are admitted into medical schools 
on their merits. 

Practically all Americans are descendants 
of people persecuted for religious, political, 
or racial reasons, of indentured servants, 
serfs, slaves, or convicts. Bakke’s Norwegian 
immigrant ancestors may have had experi- 
ences like those described in O. E. Rolvaag's 
Giants in the Earth. Moreover, many who 
actually experienced discrimination or 
slavery itself have demonstrated their great 
abilities, from the great Stoic philosopher 
Epictetus, who was a slave, to Alexander 
Solzhenitsyn, a victim of the Gulag Archi- 
pelago, to those who, the dissenters imply, 
could not have succeeded by merit alone— 
American blacks like Frederick Douglass, 
Booker T. Washington, George Washington 
Carver, all born in slavery, and W. E. B. Du- 
Bois, Mary Bethune, Paul Robeson, and 
Thurgood Marshall, Davis medical school 
itself, in the years 1971-1974, let in members 
of “disadvantaged” groups on their own 
merit, through the regular procedures: 41 
Asian-Americans, 1 black, and 6 with Spanish 
surnames. 

Statistics cannot demonstrate the con- 
sequences of a “legacy of past discrimina- 
tion" unless it is known what the statistics 


would be without past discrimination. It 
cannot be assumed that the percentage of 
people with certain abilities and interests 
is the same in each subgroup of the popu- 
lation. As is well known, the percentage of 
members of one particular minority group 


who are admitted to universities and 
graduate schools on their own merits is 
much greater than their percentage in the 
population. Nonetheless, for over 1000 years 
this group, the Jews, has been subject not 
only to discrimination and segregation, but 
to persecution and massacre. Davis's own 
statistics reveal that of the 252 students 
admitted through the regular program from 
1971-1974, 41 or about 16 percent were 
Asian-Americans, even though Asian-Ameri- 
cans constitute much less than 16 percent 
of the population of the United States or 
of California. (This did not hinder the Jap- 
anese-American Citizens League from op- 
posing Bakke and demanding preferential 
treatment, such being the lure of favor- 
itism.) 

At any rate, the only way to find out what 
any subgroup of the population would have 
done in the absence of discrimination is to 
stop discriminating and see what happens 
then. But this means Judging individuals on 
their own merits. 

Even if the reason for the inferior qualifi- 
cations of students admitted under the spe- 
cial program at Davis was the “legacy of 
past discrimination,” or “societal discrimina- 
tion,” or anything else, it does not follow 
that they should have been admitted over 
those better qualified. What might have 
been is not, and even if, under other cir- 
cumstances, they would have had greater 
promise of becoming good doctors, they do 
not have that promise now. 

Let us assume, as Davis medical school did, 
that on the average these students showed 
much smaller promise of becoming good doc- 
tors than Allan Bakke did. This means that 
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with all the determination and hard work 
in the world many of these students will not 
become very good doctors but probably medi- 
ocre or poor ones. (Professor Bernard Davis 
of the Harvard Medical School reported on 
the poor performance of students admitted 
through Harvard’s “special program” in the 
New England Journal of Medicine in 1976.) 
The value of a person's actual abilities and 
accomplishments is independent of the 
causes of those abilities and accomplish- 
ments. Davis medical school and the dissent- 
ing justices grant this by conceding that the 
students admitted through the special pro- 
grams were less qualified than Allan Bakke; 
they go on to argue that this is the very rea- 
son they admit them over people like Bakke. 

But this is the very reason not to admit 
them. Davis and the dissenting justices turn 
everything topsy-turvy by maintaining that 
applicants should be let in because they are 
not very promising. They see admission to 
medical school and getting jobs as doctors as 
part of a spoils system, where favoritism, not 
merit, rules. Marshall argues that programs 
like that at Davis are necessary because there 
should be more black doctors. What we need, 
however, is not doctors of any particular 
complexion or national origin or sex, but 
good doctors, the best available. 

Five justices argue that a university can 
properly take the race of an applicant into 
account in admissions because of the need 
for diversity. Powell compares taking race 
into account with taking geography into ac- 
count, as Harvard does; Blackmun says that 
universities “have given conceded preferences 
up to a point to those possessed of athletic 
skills, to the children of alumni, to the 
affluent who may dispose of their largesse on 
the institutions, and to those having connec- 
tions with celebrities, the famous, and the 
powerful.” 

They forget, however, that Harvard is a 
private university not supported by the tax- 
payers except in special grants and aid to 
students. The University of California, on 
the other hand, is a public institution sup- 
ported by the taxpayers of California, The 
only geographical preference it can give is 
to residents of California, and if it were 
openly to give preferences for the traits 
Blackmun mentions, there would be strong 
objection. Moreover, it is not a violation of 
the Civil Rights Act of 1964 for Harvard to 
take into account geography, athletic skill, 
wealth, or connections in admitting students, 
but it is a violation of that law for any in- 
stitution using federal funds to discriminate 
on grounds of race. In addition, although it 
is not a violation of the Fourteenth Amend- 
ment for any state university to take athletic 
skills or many other traits into account, it is 
@ violation for it to deny any citizen equal 
protection of the laws by taking race into 
account. 

Powell cites Harvard's admissions policy as 
a model for considering race as a “factor” 
without using such rigid quotas as Davis did. 
As other justices point out, this is a distinc- 
tion without a difference. It leaves entirely 
open how much race should count and which 
race should count for how much. Logically, 
it would allow the University of Alabama to 
give preferential treatment to whites, as it 
did in the past in pursuit of what it saw as a 
“substantial state interest.” 

But apart from the legal issues, ought 
race to be taken into account even by a pri- 
vate university like Harvard? As an ethical 
matter, the answer must be “no.” As in any 
other field—learning physics, cooking, re- 
pairing cars—the test of a person’s ability to 
learn medicine is his demonstration of that 
ability. Neither his name nor his complexion 
nor the shape of his nose nor his ancestry 
nor a myriad of other characteristics is rele- 
vant. 

The Bakke decision indicates only one 
thing clearly—that the future is very uncer- 
tain for the American ideal of equality un- 
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der law, the principle that "all men are cre- 
ated equal.” That idea, first developed by the 
ancient Greeks, led to the abolition of slav- 
ery in Europe and later in America. It is em- 
bodied in the Fourteenth Amendment. That 
five justices of the Supreme Court were 
forced to maintain such self-contradictory 
and confused positions shows both its con- 
tinuing power and the current threat to it. 

The future consequences of the Bakke de- 
cision cannot be predicted. Who, after all, 
could have predicted that after George Wal- 
lace was compelled to allow blacks into the 
University of Alabama any public university 
in the United States would deny anyone ad- 
mission because of his race? Who would have 
predicted government enforced hiring and 
promotion by race or national origin or sex 
when Title VI of the Civil Rights Act of 
1964 forbids it? But it is possible to foresee 
the likely consequences of following the two 
opposing principles of inequality before the 
law or of equality before the law. 

The first way leads to catastrophe. Laws 
are & means of regulating actions, and if the 
same actions are treated differently by ref- 
erence to race or ancestry or sex or other ac- 
cidents of birth, we have a situation charac- 
teristic of a caste society, like feudal Europe 
or the old South, where persons are impris- 
oned by the accidents of their birth. Such a 
caste system is already developing in the 
United States, with the future of many peo- 
ple at the mercy of government employees 
who decide whether or not they belong to fa- 
vored groups. Congress also has been legis- 
lating favored castes; the Public Works Em- 
ployment Act of 1977 stipulates that 10 per- 
cent must be paid to subcontracting com- 
panies owned or controlled by blacks, Span- 
ish-speaking people, Orientals, Indians, Es- 
kimos, or Aleuts, Already the juggernaut of 
a caste system is overriding contracts be- 
tween employers and the labor unions, as the 
recent Supreme Court decision in the AT&T 
case shows. 

Thus we are beginning to become, not a 
society of different individuals, but a collec- 
tion of quarreling tribes, fighting for prefer- 
ential treatment at the hands of the govern- 
ment. As the fighting worsens, there will be 
diminished incentive to do one’s best, and 
we will all, individually and collectively, 
suffer thereby. 

Other unpleasant consequences are possi- 
ble. Those like the Reverend Jesse Jackson 
who argue for racial inequality before the 
law are destroying the shield that protects 
blacks along with all other Americans. If 
race can legally be taken into account, then 
the siren calls of white supremacists may not 
fall on deaf ears. 

The other way is that of the American 
ideal. Tt is the only rational ideal, for only 
equality before the law can give us the rule 
of law, and, with it, freedom. Moreover, if 
merit is the standard of Judgment, each of 
us will have the incentive to do his best. 
Everyone, regardless of ancestry or sex, has & 
profound interest in promoting economic 
well-being and a higher degree of civiliza- 
tion through individual excellence. We are 
all members of the human race, the race 
which Justices Powell, Blackmun, Brennan, 
Marshall, and White ignore. Each one of us, 
like Allan Bakke, is a minority of one, the 
only minority that the Constitution recog- 
nizes and the only one that law can ra- 
tionally recognize. 


Mr. HATCH. Mr. President, Dr. Wub- 
nig has also published a formal philo- 
sophical defense of the merit criterion 
of employment against the various po- 
litical attacks upon it from affirmative 
action supporters. It appeared in the 
Sentember—Octoher 1976 issue of the 
Humanist magazine. The ideal of re- 
warding merit, which in turn is to be 
determined through the processes of 
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freedom, has of course been virtually 
unique to the European and American 
civilizations that have in the last 300 
years effectively created the modern 
world as we know it. Although the 
United States may have represented a 
more or less imperfect expression of that 
ideal, the ideal of rewarding merit has 
never been abandoned, and distinguishes 
us in the vast sweep of human history. 
Affirmative action is steadily eliminat- 
ing that ideal from our national life. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled “The Merit Criterion of 
Employment: An Examination of Some 
Current Arguments Against Its Use,” by 
Judy Wubnig; the Humanist, Septem- 
ber-—October 1976. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE MERIT CRITERION OF EMPLOYMENT: AN 
EXAMINATION OF SOME CURRENT ARGUMENTS 
AGAINST Its UsE 

(By Judy Wubnig) 

What are the proper criteria for employing 
people? Until recently, it was taken for 
granted that the only proper criterion was 
the ability to do a particular job. For exam- 
ple, it would have been assumed that the 
criterion for employing someone as an engi- 
neer was his ability as an engineer. 


Practice that did not conform to this ideal 
was continually criticized. Such practices as 
denying blacks jobs because of their race 
were criticized by reference to this ideal, 
that is, these practices were criticized be- 
cause a person's race is not a criterion of his 
ability to do a job. As a result of such criti- 
cism, legislation such as the U.S. Civil Rights 
Act of 1964 was passed to prohibit some of 
the practices that did not conform to this 
ideal, such as using criteria of race or sex 
for employment. 

In recent years, however, in the course of 
apparently criticizing practices that did not 
conform to this ideal, such practices have 
been advocated. There has been a plethora 
of arguments to justify appointments on the 
basis of race, ethnic group, and sex. I propose 
here to examine several of these arguments: 
the compensation argument, the quota argu- 
ment, and the biased-judgment argument. 

THE COMPENSATION ARGUMENT 


The compensation argument is that mem- 
bers of a given racial, ethnic, or sexual group 
X should be given preference in employment 
because members of group X in the past were 
denied such employment in the past because 
of their membership in group X. This is sup- 
posed to be compensation to members of 
group X for the past wrongs done to mem- 
bers of group X in denying them employ- 
ment because of this membership. For exam- 
ple, the argument is that if in the past 
qualified women were not employed as engl- 
neers solely because they were women, there- 
fore, now, in compensation, qualified women 
should be hired as engineers because they 
are women. 


This argument suffers from several related 
defects. It is based on a confused notion of 
compensation; it implies an endless retribu- 
tive feud principle; and it is inconsistent. 


(a) Compensation: I can compensate 
someone, for example, Bill J., if I have done 
him some wrong and can make up that 
wrong. Suppose, for example, that I dislike 
redheads, and I have refused to employ Bill 
J. to tune my piano because he is a redhead. 
One can then argue that I have denied him 
employment for a bad reason and so have 
treated him unfairly (and have thereby lost 
the services of a plano tuner!). In this case, 
I could compensate Bill J. for this unfair 
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treatment by hiring him, or perhaps by some 
other means. 

The wrong to be compensated for is the 
wrong done to the individual wronged. Bill J. 
receives no compensation if I hire another 
redhead, Tom S., and Tom S. cannot receive 
compensation for the wrong done Bill J., be- 
cause the wrong was not done to him; that 
is, Tom S. was not denied employment 
because of his red hair. 

The current compensation arguments, 
however, make this elementary mistake. It is 
argued, for example, that blacks should be 
hired because they are blacks, in compen- 
sation for past unfair, racially discrimina- 
tory practices. But John P., a black, who 
suffered from such practices in the past, 1s 
in no way compensated by the present hiring 
of Paul R., also a black. And Paul R. de- 
serves no compensation now, since he was 
not previously wronged by being denied 
employment because of his race. 

(b) Infinite Retributive Redress: The com- 
pensation argument depends on the as- 
sumption that one does wrong to someone 
else if one refuses to employ a person 
because of his membership in some particu- 
lar racial, ethnic, or sexual group. Hiring 
Paul R. now, because he is black, rather 
than hiring nonblack S because he is not 
black, is doing wrong to nonblack S, accord- 
ing to this assumption. So, according to the 
compensation argument, he or other non- 
blacks deserve compensation. Thus, in com- 
pensation, members of this group should be 
hired because they are nonblacks. This, in 
turn, will wrong blacks, who will then de- 
serve compensation, and so on ad infinitum. 
Thus, the attempted compensation will not 
right wrongs but will continue the wrong- 
doing forever. 

{c) Inconsistency: The compensation 
argument is inconsistent. It assumes both 
that it is wrong to hire people because of 
their memberrhip in a given racial, ethnic, 
or sexual group and that it ts right to do so. 
Employing members of group X now, be- 
cause of such membership, in preference to 
members of group non-X, is to do precisely 
what is condemned. Using the word positive 
or affirmative, as in “positive (racial, ethnic, 
or sexual) discrimination” or “affirmative 
action,” changes the fact not one iota. The 
condemned past policy could just as well 
have been termed positive discrimination or 
afirmative action, and the discriminatory 
policy presently advocated is just as “nega- 
tive” against members of group X. 

If policies of hiring people according to 
racial, ethnic, or sexual criteria were bad in 
the past, they are bad now. If they are not 
bad now, they were not bad in the past. 

In summary: the compensation argument 
is confused about who gets compensated for 
what. It entails an infinite redress of wrong- 
doing and subsequent compensation. And it 
contradicts the principle of proper employ- 
ment practices, whose violation is supposed 
to be compensated for. 

THE PERCENTAGE-QUOTA ARGUMENT 

The percentage-quota argument is that a 
quota of K percent of any given kind of 
job should be given to members of a given 
racial, ethnic, or sexual group X because 
members of group X makes up K percent of 
the total population. If everyone were 
treated fairly, according to this argument, 
then the percentage of people in any sub- 
group of employed, such as engineers or 
mathematicians, would be the same as in 
the population as a whole. For example, 
approximately 50 percent of the population 
are women. Therefore, if people were treated 
fairly, according to the argument, 50 percent 
of engineers and mathematicians would be 
women. The percentage argument is that if 
50 percent of engineers and mathematicians 
are not women, it must be made to be the 
case by hiring on the basis of sex, so that 
50 percent of engineers and mathematicians 
are women. 
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This argument assumes that what would 
have been is known, that theories of what 
would have been are a sounder basis for 
practice than knowledge of what is, and that 
it is fairer to treat people according to what 
they might have been rather than according 
to what they are. 

(a) What would have been: The percentage 
argument assumes that fair employment 
policies are those that allow for the hiring of 
individuals according to their merits. The 
argument is that, if in the past all individ- 
uals had been hired according to their merits, 
then the percentages of people of different 
racial, ethnic, and sexual groups in any par- 
ticular kind of employment would be the 
same as in the population as a whole. This 
is not, however, self-evident. There may be 
differences in interest, talent, education, and 
training in population subgroups, so that 
hiring by merit will not result in such per- 
centages. For any or all of these reasons the 
percentage of mathematicians or engineers, 
for example, from a given racial, ethnic, or 
sexual subgroup may differ from the percent- 
age of the population composed of mem- 
bers of that subgroup. 

If this assumption were correct, of course, 
then the predicted percentages would occur 
within whatever span of time would be nec- 
essary for a policy of hiring by merit to take 
effect. But then, in order to get these per- 
centages, it would not be necessary to hire 
according to percentages but only according 
to merit. Since the percentage argument ad- 
vocates a policy that is intended to rectify 
policies of not hiring according to merit, it 
actually assumes that people should be hired 
only on the basis of their merit. 

The percentaze argument, however, often 
involves a different approach. It is that pres- 
ent hiring by merit is not adequate, because 
in some racial, ethnic, or sexual group X, 
whose members make up K percent of the 
total population, the number of people with 
the ability for a particular kind of employ- 
ment is less than K percent of the total 
number of those with this ability. The reason 
for this, it is argued, is that the members of 
such group X did not have educational op- 
portunities equal to those of members of 
other racial, ethnic, or sexual groups. The 
percentage argument then is that, since 
members of group X did not have educa- 
tional opportunities equal to those of mem- 
ber: of other groups, they were treated un- 
fairly. Therefore, they should not suffer the 
consequences of their poorer education; that 
is, they should not be denied employment 
in jobs for which they are not the best qual- 
ified. They should be hired to make up K 
percent of those in a particular kind of em- 
ployment even though they are not the best 
qualified. 


Let us first examine the assumption that, 
if everyone had the same educational oppor- 
tunities, the percentage of members of par- 
ticular racial, ethnic, or sexual subgroups in 
any particular kind of employment would 
have been what it is in the population as a 
whole—that is, the percentage of individuals 
in any such subgroup with interest in and 
talent for, say, basketball, piano, engineer- 
ing, or mathematics is the same as the per- 
centage of individuals in the total popula- 
tion with such interests and talents. How 
can this assumption be justified? No one has 
yet seriously proposed that all talents are 
evenly distributed. For example, no one 
would argue that the talent for playing 
basketball is so distributed, since clearly tall 
men are better basketball players than short 
women and tallness and maleness are not 
distributed in each racial, ethnic, and sexual 
subgroup of the population in the same way. 

Whatever method could be used to find 
out about the distribution of interest in and 
talent for a particular kind of activity would 
require examining individuals, individual by 
individual. That is, the evidence of distribu- 
tions of characteristics in a given population 
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depends on the evidence about individuals 
of that population. Evidence of distributions 
derived from evidence of distributions in 
random samples of the population still ulti- 
mately depends on evidence about individ- 
uals, namely, the individuals in the random 
samples. The evidence about the interests 
and talents of individuals is thus stronger 
and more certain than the evidence about 
distributions of these interest and talents in 
the population and population subgroups to 
which these individuals belong, since the 
latter evidence is dependent on the former. 
It follows, then, that the policy of hiring 
people according to the percentage assump- 
tion is more dubious than that of hiring 
people according to their individual merits, 
since the evidence for the percentage 
assumption is weaker and more dubious than 
that about the individual merits of people. 

The percentage argument, in other words, 
begs the question. Its validity depends on 
the assumption that people can be evaluated 
individually. To argue that the results of 
judging people individually must be wrong 
because these results do not conform to the 
hypothesized percentages is to reject the 
only possible basis for knowing these per- 
centages. Thus the percentage argument 
refutes itself, for the only reason to accent 
the view that, for example, 50 percent of 
mathematicians should be women because 
50 percent of those with the greatest interest 
in and talent for mathematics are women is 
that it has been discovered, by examining 
individuals, that 50 percent of those with the 
greatest interest in and talent for mathe- 
matics are women. It could be discovered only 
by examining individuals. The percentage 
argument thus presupposes that the most 
accurate way to judge individuals is to judge 
each individually. 

(b) If the hypothesized percentages would 
have been: Suppose, by hypothesis, that with 
proper education and training, 50 percent of 
the best-qualified mathematicians would 
have been women. The percentage argument 
is that 50 percent of mathematicians should 
now be women, even if they are not, due to 
lack of training, 50 percent of the best qual- 
ified. But the hypothesis does not imply this 
conclusion—what would have been is not, 
A person without mathematical training is 
not qualified to be a mathematician, even 
though he would have been one had he had 
the necessary education. To take another ex- 
ample: suppose John G. would have been a 
great pianist, drawing record audiences, if 
he had learned to play the piano. However, 
he did not study the piano, and so he is 
not now a great pianist; he will not draw 
record audiences to his attempts to play the 
piano, nor will “would have been” arguments 
persuade potential audiences differently. 

In summary: The percentage argument de- 
pends on the very ability to Judge individ- 
uals on their own merits whose use it 
rejects. It advocates hiring people without re- 
gard for their qualifications and solely be- 
cause of their membership in some racial, 
ethnic, or sexual group X, because these in- 
dividuals would have been qualified, given 
different education. But the argument it- 
self depends on the assumption that there 
gre qualifications that these individuals 
would have bad, given different education. 
And the justification of the percentage as- 
sumption must ultimately depend on the 
ability to judge the qualifications of individ- 
uals, the kind of judgment the percentage 
argument rejects. 


THE BIASED-JUDGMENT ARGUMENT 


It has been argued that evaluating in- 
dividuals on the basis of merit, without re- 
gard to their racial, ethnic, or sexual char- 
acteristics, is impossible because only mem- 
bers of any such group X are capable of 
evaluating other members of group X and be- 
cause present criteria of evaluation are biased 
in favor of members of group non-X. There- 
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fore, members of group X must be chosen 
in order to hire other members of group X, 
and members of group X must be hired in 
order to compensate for the bias of present 
criteria for evaluating merit. 

(a) Who evaluates? The argument that 
only members of racial, ethnic, or sexual 
group X should evaluate other members of 
group X is that only they can understand 
members of group X, by which is meant that 
only they can understand the thinking of 
members of group X. How can the policy 
based on this argument be implemented and 
how can the argument itself be justified? 

The problem if implementing the policy 
of having members of group X evaluate 
other members of group X for potential em- 
ployment arises only in the cas: when the 
employer is a member of group non-X. But, 
in precisely this case, in order to implement 
the policy, members of group X would have 
to be chosen (whether hired or not makes no 
difference to the argument) by members of 
group non-X do the hiring of members of 
group X. This, however, involves either an 
infinite redress or that members of group 
non-X choose members of group X accord- 
ing to some criteria of evaluation, which do 
not include the criterion of membership in 
group X. If the original argument is valid, 
that members of group non-X cannot eval- 
uate members of group X, then members of 
group X cannot evaluate members of 
group non-X, and thus the policy cannot be 
implemented. On the other hand, if the 
policy can be implemented by members of 
group non-X choosing members of group X 
to implement it, then the original argument 
on which the policy is based is not valid, that 
is, it must be possib!e for members of group 
non-X to evaluate members of group X. 

The validity of this argument cannot de- 
pend on being argued by a member of group 
X (or anyone else). That this person thinks 
the argument is valid is not evidence of its 
validity. If a person’s thinking that an argu- 
ment is valid makes it valid, then anyone 
else's thinking that the argument is not valid 
would make it invalid as well. For example, 
my belief that this argument is invalid, 
which I am now expressing here, would, 
according to this subjectivist criterion, be a 
sufficient refutation of the argument. 

The validity of the argument thus does 
not depend on the argument’s being be- 
lieved to be valid. If the validity of the argu- 
ment can be recognized by anyone, then all 
peop!e have the same ability to think about 
and evaluate arguments. In other words, if 
members of both group X and group non-X 
are to recognize the argument as valid, 
members of group X must be able to 
evaluate the thinking of members of group 
non-X and members of group non-X must 
be able to evaluate the thinking of group X, 
namely, the thinking that is the argument 
itself. But, if this is so, then the argument 
refutes itself; its validity entails its own 
denial. 

The very effort to persuade someone of 
the validity of the argument presupposes 
that it is invalid. If members of group X try 
to persuade members of group non-X of the 
validity of the argument, they are presup- 
posing that members of group non-X can 
evaluate the reasoning of members of group 
X, that is, the argument that members of 
group X are offering. Jn the very act of using 
the argument, members of group X would 
show that they themselves do not believe it. 

On the other hand, how could members of 
group non-X demonstrate to themselves that 
the argument is valid? They cannot do so by 
failing to evaluate the thinking of members 
of group X, since, in order to recognize that 
they have so failed, they would have to 
recognize the correct evaluation—that is, 
they would have to evaluate the thinking of 
members of group X correctly. 

One might argue that one can indeed 
recognize one’s own inability to evaluate 
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the argument of another without presup- 
posing that he has correctly evaluated it. 
For example, I might admit that I cannot 
evaluate Einstein's general theory of rela- 
tivity without presupposing that I have in- 
deed evaluated it correctly. This situation is 
not, however, that which is involved in the 
argument that members of given racial, 
ethnic, or sexual groups cannot evaluate the 
thinking of members of other racial, ethnic, 
or sexual groups. If I cannot evaluate the 
general theory of relativity, it is because my 
knowledge of physics is not adequate or my 
powers of reasoning are not powerful enough. 
The difficulties lie in the theory itself, the 
evidence presented and the reasoning used. 
They do not He in the fact that I am not a 
German Jewish male. 

On the contrary, the argument we are 
examining denies that knowledge of the rele- 
vant material and ability to reason are ade- 
quate to evaluate thinking. It asserts that, 
for example, only female mathematicians 
can evaluate the mathematical abilities of 
other female mathematicians. If male math- 
ematicians try to evaluate the abilities of 
female mathematicians, according to this 
argument, they will only admit to their in- 
ability to do so because of an admitted lack 
of mathematical knowledge; they will, in- 
deed, think that they can evaluate any 
mathematicians, including female ones, on 
the basis of their mathematical knowledge. 
But in order to prove to themselves that 
they can evaluate female mathematicians, 
they must in some way be able to recognize 
the correct evaluations of female mathe- 
maticians, which is only to say that they 
must be able to evaluate female mathemati- 
cians correctly. 

The argument, therefore, that only mem- 
bers of group X can evaluate other members 
of group X, because only they can under- 
stand the thinking cf members of group X, 
is self-refuting. If the validity of arguments 
depends on that being believed to be valid, 
then my not believing the argument to be 
valid is a refutation of it. If its validity is 
such that everyone can and ought to recog- 
nize it, then everyone has the ability to 
evaluate some of the thinking of others, 
namely, the argument itself. The barriers to 
evaluating the thinking of others are not 
that one is unable to understand and eval- 
uate the thinking of those different from 
oneself, for example, of those in racial, eth- 
nic, or sexual subgroups other than one’s 
own; the barriers are lack of knowledge or 
inadequate reasoning ability. 

(b) The bias of present criteria of evalua- 
tion of merit: lhe argument is that present 
criteria for evaluating merit are biased in 
favor of members or racial, ethnic, or sex- 
ual group non-X. Therefore, in order to cor- 
rect this bias, members of group X should 
be hired because they are members of 
group X. 

It is possible that present criterla for eval- 
uating the abilities of individuals for particu- 
lar jobs are unsound and racially, ethnically, 
or sexually biased. This must, however, be 
established, not merely presupposed. The per- 
centage argument will not establish this, as 
previously argued. And it cannot be argued 
that the criteria must be biased in favor of 
members of group non-X because members 
of group non-X set them. One would first 
have to prove that the criteria are biased in 
order to argue that those who set them are 
biased, not vice versa. 

In order to establish that the criteria are 
biased, then, one would have to demonstrate 
that according to the criteria the best-quall- 
fied people are sometimes passed over in favor 
of less qualified people in employment. Such 
a demonstration, however, would require cri- 
teria for evaluating the merits of individuals 
in order to establish that certain individuals 
are better qualified than others. This attempt 
to demonstrate that present criteria are 
biased would then actually establish what the 
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sounder, unbiased criteria are. Far from sup- 
porting the argument that members of racial, 
ethnic, or sexual group X should be hired 
because of their membership in group X, 
because the present criteria for evaluating 
merit are biased against group X, the demon- 
stration of such bias would establish that it 


is possible to evaluate individuals properly 


on the basis of merit, by establishing how it 
is possible. 

One might still try to defend the biased- 
criteria argument by arguing that all criteria 
must be biased, that hiring on the basis of 
merit alone is intrinsically impossible. But 
one could not demonstrate this without dem- 
onstrating the actual bias of criteria, and this 
can only be done by using the yardstick of 
the merit criterion. And if one were to deny 
that there is such a thing as individual merit, 
then one could not argue that any criteria 
are biased. It could not, therefore, be argued 
that present criteria of merit used in employ- 
ment are biased and should thus be discarded. 
The biased-criteria argument then is a self- 
refuting one; it assumes what it denies, that 
one should hire a person because he is the 
best qualified for the job, not because he is 
a member of any particular racial, ethnic, or 
sexual group. 

CONCLUSION 


The arguments here examined for employ- 
ing people because of their membership in 
some racial, ethnic, or sexual group—the 
compensation argument, the percentage- 
quota argument, and the biased-judgment 
argument—all deny the very principle they 
assume. They assume that people should be 
employed because of their individual quali- 
fications, but they deny that the criterion 
of individual merit should be used in em- 
ployment. 

But the initial principle is, I believe, the 
only sound one. A person should be em- 
ployed for a particular job because he is the 
best-qualified applicant. The only criterion 
for this is the ability to do the job. The best 


qualified person for a job is the person who 
can do it best. The best person for a job asa 
mathematician is the best mathematician; 
the best person for a job as a carpenter is the 
best carpenter; and the best person for a job 
as & pianist is the one who plays the piano 
best. 


Mr. HATCH. Mr. President, the same 
issue of Inquiry magazine carried a dis- 
cussion of Bakke by Prof. Thomas So- 
well, who teaches economics at the Uni- 
versity of California at Los Angeles. 
Professor Sowell is one of this country’s 
leading black academics. 

He has done some of the most valu- 
able work on affirmative action, and I 
will be referring to it later. He is the 
author of a number of books, among 
which I particularly recommend “Black 
Education: Myths and Tragedies,” his 
remarkable partly autobiographical ac- 
count of the difficulties confronting 
blacks in American society today. It 
contains a particularly eloquent denun- 
ciation of the damage done to blacks by 
social engineering in the name of prog- 
ress, and the pressure on blacks to fit 
into patronizable packages. 

The first part of Professor Sowell’s 
article deals with the erroneous empiri- 
cal assumptions that lie behind affirma- 
tive action. The second part is an unusual 
analysis of the Supreme Court’s decision, 
which has however turned out to be 
entirely accurate in its pessimism. 

Mr. President, I ask unanimous con- 


sent to have printed in the Recorp an 
article by T. Sowell entitled “Affirma- 
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tive Action and Pious Fraud,” August 21, 
1978, Inquiry. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AFFIRMATIVE ACTION AND PIOUS FRAUD 
(By Thomas Sowell) 


From start to finish, “affirmative action" 
has been the most incorrigible kind of 
fraud—namely, fraud for a “noble” purpose. 
If the Bakke decision turns out to be the 
beginning of the end for quotas, it is perhaps 
fitting that it, too, has more than its share 
of disingenuousness. Since Bakke has been 
argued for and against as part of the whole 
controversy over affirmative action, it may 
be useful at this point to consider some of 
the basic premises or assertions associated 
with that policy, for most of which there is 
no evidence and all of which are, in fact 
false: 

Minorities have improved their economic 
positions relative to whites since the gov- 
ernment imposed quotas (“goals”) on em- 
ployers. 

After quotas (“goals”) were imposed, wom- 
en have risen to greater representation in 
the professions than in generations past. 

Minorities and women favor preferential 
hiring and college admissions. 

Black-white differences in income are due 
to different employer treatment of similar 
individuals. 

While European immigrant minorities were 
eventually able to achieve incomes and oc- 
cupations comparable to the general popula- 
tion, nonwhite minorities cannot do so. 

Let us take these claims in order. 

The early thrust of the civil rights move- 
ment and equal-opportunity policy was that 
hiring and other decisions were to be made 
without regard to race, color, creed, or na- 
tional origin. Even affirmative action in its 
early phrase referred to special efforts to 
bring previously excluded groups into the 
pool of applicants, after which the actual 
decisions on college admission or hiring were 
to be made on the basis of individual quali- 
fications. Only slowly—and, indeed, stealth- 
ily—did this metamorphose into numerical 
“goals and timetables.” In December 1971, 
these “goals and timetables” became manda- 
tory for government contractors and subcon- 
tractors. 

The 1960s equal-opportunity phase of these 
developments can be separated from the 
post-1971 “results-oriented” quotas. The 
earlier period saw the first substantial in- 
crease in black incomes relative to white in- 
comes. Black income as a percentage of white 
income reached its peak in 1970. It has never 
been that high again, throughout the whole 
era of quotas, massive bureaucratic interven- 
tion, and bitter social divisiveness. For a pro- 
gram that puts so much emphasis on results, 
affirmative action has few results to show 
for all its sound and fury. 

A well-known cigarette ad says to women: 
“You've come a long way, baby." Everybody 
from Gloria Stelnem to the Equal Employ- 
ment Opportunity Commission is lined up 
to take the credit. But, without being picky 
about it, it might be worthwhile to first find 
out if there is any credit to take. Have women 
in fact come a long way? And in what direc- 
tion? It is amazing how many basic ques- 
tions never get asked. 


The proportion of people in various high- 
status occupations who were female reached 
its peak in the 1930s and declined over most 
of the next three decades. For example, the 
percentage of law degrees that went to 
women was twice as high in the mid-1930s as 
it was in the late 1950s. The same is true of 
doctoral degrees in chemistry, astronomy, 
and the biological sciences. The decline was 
even greater in mathematics and economics. 
For doctoral degrees in general, women's 
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share fell from about 17 percent to about 10 
percent. Parallel with this was a decline in 
female representation on college and uni- 
versity faculties (including colleges run by 
women). The percentage of females among 
those listed In Who's Who was more than 
twice as high in the 1902 edition as it was 
in the 1958 edition. For the economy as 8 
whole, female income as a percentage of male 
income declined over a 20-year period from 
1949 to 1969. 

For those conditioned to look for evil in- 
tentions, or at least ideological explanations, 
for everything that goes wrong, it will come 
as a great disappointment to find that all of 
this is highly correlated with demographic 
trends. As educated women began marrying 
earlier and having more children, their rep- 
resentation in high-status positions de- 
clined. When these demographic trends be- 
gan to reverse in the 1960s, women’s repre- 
sentation in high-level positions began to 
rise—though still not yet back to the 1930s 
levels in some fields. The affirmative action 
quotas of the 1970s had as little to do with 
the trends as did male chauvinism. 

The effect of marriage and child-bearing 
on women’s careers is also apparent in com- 
parisons by marital status at a given time. 
As of 1971, single women in their thirties 
who had worked continuously since high 
school earned slightly more than single men 
in their thirties who had worked continu- 
ously since high school. The substantial dif- 
ferences in lacome between men and women 
which are found in gross comparisons are 
largely differences between married women 
and all other persons. Some statistical stud- 
ies conceal this fact by including as “single” 
those women who are widowed, divorced, or 
separated. Obviously a woman who reenters 
the labor force in her thirties or forties, after 
having been a housewife for many years, is 
unlikely to earn as much as a man of the 
same age who was there all the time. It is so 
easy to ignore simple realities in the quest 
for sources of moral outrage, political cru- 
sades, and—if successful—bureaucratic em- 
pires. 

When the knight in shining armor rescued 
the damsel in distress, the two usually ended 
up living happily ever after. But when af- 
firmative acticn programs try to come on 
like knights in shining armor, the damsels 
tell them to beat it. So do minorities. 

The Gallup poll in 1977 found that 64 
percent of nonwhites opposed preferential 
hiring or college admissions (even when the 
alternative was “ability as measured by 
tests”). Eighty percent of women were also 
opposed, Indeed, no matter how the Gallup 
people split up the population—by race, sex, 
region, income, or education—they could not 
find a single group that was in favor of 
affirmative action. No wonder proponents of 
affirmative action try to achieve their goals 
(and timetables) through nonelected officials 
in politically insulated institutions like ad- 
ministrative agencies and the federal courts. 
Put it to a vote and the whole game would 
be over. 

Of course, we know that the “leaders” of 
minorities and women are gung-ho for 
quotas and the like. But the media deter- 
mine who is perceived as a leader, and people 
with urgent demands to make are better 
material for the tube than people who say, 
“Oh, cut the crap.” Leaders have their own 
vested interests, different from those of the 
people in whose name they confidently speak. 
From this point of view, affirmative action 
and similar crusades can be seen as a sort 
of activists’ full employment act. 

The civil rights movement is a classic ex- 
ample of the tendency of organizations to 
pursue their mandated goals right on past 
the urgent and the optional to the ques- 
tionable and the counterproductive. At one 
time it was all the NAACP could do to try 
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to keep redneck sheriffs and the KEE (some- 
times the same people) from terrorizing 
blacks. Once they had made some headway 
on that, they could give more attention to 
fighting Jim Crow laws. After shooting down 
segregation, it was on to school busing and 
then the fight against capital punishment 
(including trying to represent white murder- 
ers who didn’t want to be represented). One 
NAACP lawyer candidly observed that the 
“golden days” of civil rights battles were 
over and that intellectual tools “had been 
developed which now threatened to collect 
dust,” when he and his legal colleagues de- 
cided to lead the anti-capital punishment 
crusade. 

It is especially necessary to distinguish 
sharply between the institutional interests 
of organizations and the interests of those 
in whose name these organizations choose 
to speak, when considering changes in black- 
white differences in income and the implica- 
tions of those changes. 

At one time—and not too long ago—it 
mattered little what skills, attributes, or edu- 
cation a black job applicant had or did not 
have. In many places, he could just forget it. 
Changes in public attitudes, and then equal- 
opportunity laws, made personal attributes 
matter. How much do they matter now? 
Gross black-white differences in income will 
not tell you, partly because older blacks who 
began their careers under heavier handicaps 
cannot make it all up at this late date. But 
among younger generation blacks and 
whites, by the late 1960s individuals with 
similar home backgrounds and the same edu- 
cation had the same income—regardless of 
race. Gross black-white differences had not 
disappeared, but the reasons for the remain- 
ing differences between young whites and 
blacks were factors at work before they ever 
set foot in an employer's office. 

This was a landmark, indicating not only 
the progress blacks had made, but also what 
was most urgently needed for the future. 
There was now much more to be gained by 
hitting the books than by hitting the streets. 
However, organizations have their own skills 
and their own inertia, and civil rights or- 
ganizations are geared up to fight discrimi- 
natory treatment, not reading (or nonread- 
ing) problems. 

Easy phrases like “majority” and “minor- 
ity” obscure the important fact that there is 
no single American ethnic group that comes 
close to being a majority. Half of the Amerl- 
can population cannot identify their ethnic- 
ity at all, presumably because of intermix- 
ture. The largest identifiable group are 
people of British ancestry—just 15 percent 
of the population. 

Sometimes all the people of European an- 
cestry are lumped together as “whites” (or 
even “Anglos”—which must come as some 
surprise to those of Celtic, Semitic, Slavic, 
and other backgrounds). The theory is that 
only the various white groups have risen 
from poverty to income levels around or 
above the national average. Like so many 
other statements about race and ethnicity, 
it is a short step from theory to “well-known 
fact"—the distance in between being filled 
with repeated assertions. In reality, Chi- 
nese- and Japanese-Americans have higher 
incomes than most white ethnic groups— 
the Irish, the Italians, or the Poles for ex- 
ample—and blacks of West Indian origin or 
ancestry earn more then 90 percent of the 
average income of whites. The point is not 
that race doesn’t matter. It Is that visible 
genetic differences do not spell doom to eco- 
nomic advancement, or even parity, however 
plausible or ideologically satisfying it may 
be to say so. 

Those who hoped that the Bakke decision 
would point some way out of the lega] morass 
of affirmative action were doomed to disap- 
pointment. The care was not declared moot 
like De Funis, but four concurring justices 
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came close to declaring it moot for every- 
body except Bakke and the officials at the 
Davis medical school. They declared that the 
case was neither a class action suit nor a 
constitutional precedent. It required some 
fancy legal footwork to reach that con- 
clusion, and the ominous question is why 
they went through such maneuvers. 

Justice Powell's official opinion for the 
Court was a meticulous and majestic survey 
of the issues raised by affirmative action. But 
it was just one man's opinion. The four con- 
curring justices (Burger, Rehnquist, Stevens, 
and Stewart) concurred only in letting 
Bakke in and ordering the medical school 
to change its admissions program. They 
explicitly repudiated any support for any- 
thing else Powell had said. The four dis- 
senting justices (Marshall, Brennan, White, 
and Blackmun) disagreed with the judg- 
ment but concurred in part of the decision 
repudiated by the concurring justices. In 
short, there was a different 5-4 majority for 
different sections of the opinion. It couldn't 
be closer than that. 

The Bakke case is less of a precedent than 
it might be, not only because of its paper- 
thin majority, but because it is clear that 
the four concurring justices did not want it 
to be a precedent. They insisted on decid- 
ing it on the basis of Title VI of the Civil 
Rights Act, rather than under the Consti- 
tution. Title VI provided no explicit basis 
for Bakke to file a lawsuit, so the concurring 
Justices created a basis by creative and im- 
aginative interpretation. They claimed that 
this exegesis was necessary because the Con- 
gress that enacted the law was so preoc- 
cupied with direct discrimination that it 
never really considered the possibilities of 
“reverse discrimination.” Actually, the 88th 
Congress, which wrote the Civil Rights Act, 
debated “reverse discrimination” and its 
ramifications repeatedly and at length. Why 
the fictitious history? Certainly the learned 
justices knew better. If they didn't, the dis- 
senting opinion of Justice White told them 
better in no uncertain terms. 

What the concurring opinions under the 
Civil Rights Act (instead of the Constitu- 
tion) achieve is to keep the Court’s options 
open to decide future affirmative action cases 
as it sees fit, unhindered by a constitutional 
precedent. The Court paid a high price, in 
candor and credibility, in order to keep 
that option. The ominous implication is that 
it intends to continue judicial policy-making 
instead of constitutional interpretation. It 
thereby raises to the Supreme Court level 
the tactics employed by administrative agen- 
cies in affirmative action (and other) cases. 
Rather than setting forth the law in ad- 
vance, the justices say in effect, “Do what you 
want, and then we will tell you whether it 
is O.K.” 

A government of laws and not of men was 
supposed to mean something more than this. 
And the Supreme Court was supposed ta 
mean something more than nine more poli- 
ticians in Washington. 


Mr. HATCH. Mr. President, I will leave 
the last word on Bakke to George F. Will, 
whose relentless stalking of this issue has 
been one of the outstanding, although 
least praised, aspects of his brilliant 
journalistic career. Will’s point in his 
column following the Bakke decision that 
“reverse discrimination is a betrayal, not 
a fulfillment of American values,” has 
also been established in some of the other 
items I have quoted here. But I especially 
wish to direct the attention of my col- 
leagues to his insight into America’s 
future under affirmative action: 

If that policy succeeds, the United States 
will be less a nation than an angry menagerie 
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of factions scrambling for preference in the 
government's allocation of entitlements. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled “Reverse Discrimina- 
tion,” by George F. Will, Newsweek, July 
10, 1978. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

REVERSE DISCRIMINATION 
(By George F. Will) 

You cannot spill a drop of American blood 
without spilling the blood of the whole 
world,” Herman Melville wrote in 1849. "... 
Our blood is as the fiood of the Amazon, made 
up of a thousand noble currents all pouring 
into one. We are not a nation, so much as a 
world.” But government policy has been, in- 
creasingly, to divide the majestic national 
river into little racial and ethnic creeks. If 
that policy suceeds, the United States will be 
less a nation than an angry menagerie of fac- 
tions scrambling for preference in the govern- 
ment’s allocation of entitlements. 

That policy was endorsed by the Admin- 
istration’s brief against Allan Bakke, a brief 
which urged that the nation should cultivate 
“race consciousness.” The brief did not sug- 
gest how the government will decide, some- 
day, that persons who have been “victims,” 
personally or through “their forebears,” have 
been “restored’’"—a strange choice of verb— 
“to the position they would have occupied” 
but for discrimination. The Bakke decision 
pleases the Administration. 

Bakke won because a medical school, with 
no record of discrimination to rectify, 
adopted a numerical quota for certain minor- 
ities, and admitted some who were dramati- 
cally less qualified than he was. The Bakke 
decision has made little law. Therefore, most 
existing policies will continue, so the law can 
be riddled with racial considerations. With 
revard to higher education, the decision sug- 
gests broad tolerance for reverse-ciscrimina- 
tion policies that are less raw than that which 
excluded Bakke. And Justice Powell's opinion 
for the Court can be read plausibly as some- 
what permissive regarding considerations of 
race and ancestry in the allocation of other 
government benefits generally. 

“SUSPECT” DISTINCTIONS 


The opinion says racial and ethnic distinc- 
tions are “suspect” and reouire “exacting 
jvdicial examination.” But when state dis- 
tribution of benefits “hinves” on race or 
ethnicity, the racial and ethnic classifica- 
tions are acceptable if they are “necessary” 
to promote a “substantial” state interest, 
such as diversity in enrollments. Four Jus- 
tices even assert the constitutionality of pro- 
grams like the one that excluded Bakke, pro- 
grams that do not just use “minority status 
as a positive factor,” but that “set aside a 
predetermined number of places” for minorli- 
ties. These Justices say, not groundlessly: 
“For purposes of constitutional adjudication, 
there is no difference between the two ap- 
proaches.” 

Powell says that the “equal protection” 
clause precludes “recognition of special 
wards entitled to a degree of protection 
greater than that accorded others”; he re- 
jects a “two-class theory” of equal protec- 
tion. But then he says there can be com- 
pelling state interests served by constitu- 
tional forms of discrimination which disad- 
vantage whites for the benefit of preferred 
minorities. This necessarily means distin- 
guishing two classes of citizens. 

Powell says there is a distinction of con- 
stitutional dimension between an “explicit 
racial classification” that “totally” excludes 
members of some groups from full participa- 
tion in a program, and “properly devised” 
racial considerations that are “flexible” in 
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treating race or ancestry as & “plus.” But 
this can be a distinction without a sig- 
nificant difference. For most professional 
schools, the pool of qualified minority appli- 
cants is shallow. Schools that dip too deeply 
will produce striking disparities between the 
test scores and academic records of minor- 
ities and whites they accept. At some point 
such disparities must be prima facie evidence 
of a quota, whether it is acknowledged or 
surreptitious. 
STATISTICAL PARITY 

The Bakke decision does not necessarily 
mean the Court will say that reverse dis- 
crimination in employment and awarding 
contracts is “necessary” to a “substantial” 
state interest. But the Court may not seri- 
ously impede the bureaucratic drive to trans- 
form the core concept of American Justice 
from “equal opportunity for individuals” to 
“statistical parity for government-approved 
groups.” There is, indeed, a substantial state 
interest in broadening membership in the 
middle class, and especially in professions. 
But the Fourteenth Amendment guarantees 
equal protection to “persons,” and any re- 
verse discrimination grants special entitle- 
ments to preferred groups. Nevertheless, the 
Bakke decision will leave unscathed an array 
of programs by which the government en- 
courages or compels public and private in- 
stitutions to consider ethnic quantities more, 
and individual qualities less, when conferring 
benefits. 

In 1954, the Court seemed on the way to 
saying what Congress subsequently seemed 
to say in the 1964 Civil Rights Act: race is 
an inherently unacceptable basis for state 
action. But now, in the Bakke case, the Court 
has refused to find that principle in the 1964 
act, and the Court rejected that principle in 
cases before Bakke. For example, it held that 
states can tailor redistricting plans racially 
to create or preserve legislative districts that 
enhance the electoral power of preferred mi- 
norities (in the particular case, blacks and 
Puerto Ricans). The plan in question diluted 
the electoral strength of Hassidic Jews who 
do not enjoy government preference. 

WARDS OF THE STATE 


Reverse discrimination began as a means of 
ameliorating the condition of blacks, but it 
was quickly claimed as a “right” by groups 
defined by race, ancestry or sex. It is de- 
manded in spite of the fact that it devalues 
the achievements of its beneficiaries and stig- 
matizes them as wards of the state, unable 
to compete. This taint is not disguised by 
tactical euphemisms, such as saying that em- 
ployers must “differentially validate” employ- 
ment tests when they are required to set 
lower passing scores for preferred minorities 
than for whites. Whether called “affirmative 
action” or (as in the 1976 Democratic plat- 
form) “compensatory opportunity,” reverse 
discrimination, and the quest for statistical 
parity for “under-represented" groups, in- 
volve what Prof. Ben L. Martin calls the 
“sensory” theory of representation: “only per- 
sonal qualities crude enough to be obvious 
to sense perception, such as skin color, lan- 
guage, or sex, are acceptable bases of repre- 
sentation.” Martin explains reverse discrimi- 
nation in terms of “the foot-race analogy”: 


“In a fair race, none is disadvantaged at 
the starting line. But if all begin with equal 
advantage, then all should finish together, 
because contemporary liberalism leaves vir- 
tually no personal quality—not character, 
personality, motivation, self-discipline, or any 
other personal trait—as the responsibility of 
the individual.” 


The premise behind reverse discrimination 
is this: an unfair start can be inferred from 
an unequal outcome. The traditional Amer- 
ican premise is this: the equal status of citi- 
zenship is the basis on which a structure of 
inequality should be built by a population in 
which talents are neither equally distributed 
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nor equally rewarded. Reverse discrimination 
is a betrayal, not a fulfillment, of American 
values. 

Tl. AN ANGRY MENAGERIE? 


Mr. HATCH. Mr. President, since 1976, 
as I have shown, we have slithered a long 
way down the slope from a free, self- 
regulating society to George Will’s “an- 
gry menagerie,” complete with a bureau- 
cratic lion-tamer armed with a whip. In 
this section, I propose to examine what 
lies ahead. 

Many of the developments which, after 
Fullilove, we may expect to flourish arro- 
gantly throughout society, were already 
present in academe in 1978, when Dr. Jo- 
seph Adelson, professor of psychology at 
the University of Michigan and codirec- 
tor of its Psychological Clinic wrote 
“Living with Quotas,” which appeared in 
the May 1978 edition of the indefatigable 
Commentary magazine. Dr. Adelson’s ar- 
ticle is a particular favorite of mine. It is 
written with great grace, clarity, and sen- 
sitivity. When it was published, it was 
still possible to hope that quotas would 
“fade away to be remembered only as one 
of the many unpleasant episodes of the 
seventies.” The Supreme Court, by its 
vacillation in Bakke and subsequent 
capitulation to interest groups, has ended 
this hope—but only for the moment. I 
will return to this point in my final 
section. 

Another feature of Professor Adelson’s 
paper that deserves praise is his courage 
and frankness in tackling the consider- 
able deterioration in standards caused by 
the more brutal quota schemes. This is 
both more obvious and more alarming in 
so-called “hard” disciplines, like medi- 
cine, than in the “soft” ones like litera- 
ture or politics (we may dispute that 
classification). Dr. Adelson’s answer to 
his own question “Are The Students 
Qualified?” is masterly, and should be 
read with care. As to the courage this 
required, the story he relays of the as- 
sault on Dr. Bernard Davis of Harvard 
Medical School following his innocent 
comments on the subject would have de- 
terred many people, including, I am 
afraid, most elected officials. 

The final feature of Dr. Adelson’s ar- 
ticle I wish to note here is his point that 
affirmative action although ineffective, 
is a product— 

Of the characteristic mind-set of the New 
Class of foundation executives, university 
presidents, bureaucrats and publicists who 
simply cannot bring themselves to under- 
stand that good things happen without ben- 
efit of their intervention. One would never 
suspect, in reading the reams of anti-Bakke 
writing, that minorities—and especially 
blacks—have during the last generation 
accomplished, partly through the vagaries of 
history and partly through their own exer- 
tions, an amazing series of transformations: 
from agrarian to urban, from poverty to the 
beginnings of economic stability, from dis- 
possession to modernity. 


Being naturally meaner and more sus- 
Picious than Professor Adelson, I person- 
ally would suspect that the New Class to 
which he refers has no intention of be- 
lieving in any such explanation that 
might significantly hinder their imperial 
ambitions. This class conflict between 
taxpayers on the one hand and tax-con- 
sumers and administrators on the other 


23839 


explains much of current American 
politics. 


Mr. President, I ask unanimous consent 
to have printed in the Recorp an article 
entitled “Living with Quotas,” by Joseph 
Adelson, Commentary, May 1978. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LIVING WITH QUOTAS 
(By Joseph Adelson) 

Several months ago, former President 
Gerald Ford spoke to a political-science class 
at my university. During the question period 
that followed he was asked for his views on 
the Bakke case, and replied that he was op- 
posed to “arbitrary numerical quotas.” 
Thereupon the class broke into what the local 
newspaper termed “vociferous applause.” 

A few days later I was interviewed by a 
young journalist who thought the story 
might be worth pursuing. He had himself 
been so disbelieving of the original press ac- 
count that he had sought out and listened 
to the tape made during the former Presi- 
dent's appearance. Sure enough, he told me, 
the applause had been enthusiastic, so much 
so that he would describe it as turbulent. He 
was dumbfounded. Is that what the students 
really felt? At Michigan—of all places—the 
founding campus of SDS? What did it mean? 
Was I as surprised as he was? { told him I 
would not have expected the students to 
have made public their private feelings, but 
was not at all surprised by the direction and 
intensity of those feelings; that most stu- 
dents in my experience have come to despise 
“affirmative action’ because of the double 
standards it imposed, and which victimized 
them; furthermore, that most of the faculty 
I knew were equally scornful because of the 
duplicities these programs have come to in- 
volve; and that to my certain knowledge 
many in the administration hoped, in pri- 
vate, that the Court would hold for Bakke 
and thus rescue them from their own cant. 
And that, I said, was the story he ought to 
write. 

He ought to reflect upon his own surprise, 
and recognize that the press had made almost 
no effort to discover whether racial-prefer- 
ence programs—after nearly a decade in 
place—had in fact fulfilled their promises, 
and what faculty and students now thought 
about them. Why such indifference to reality? 
What was at work, I suggested, was a strong 
wish not to know, to sustain a state of self- 
deception. 

At this my interviewer became noticeably 
morose. He told me he felt very ambivalent 
about the problem. He had himself been 
in graduate school several years earlier, had 
been disturbed by the poor quality of minor- 
ity students then enrolled; on the other hand, 
he could see no alternative except to admit 
many such students in the hope that some 
of them would make it. So he could not bring 
himself to write that story. Perhaps someone 
else could; perhaps I could. And with that we 
returned to the story he wanted to write, a 
“changing mood of the campus” piece. 

Note the key term in this anecdote is 
doubleness. The journalist describes himself 
as ambivalent (of mixed or double feelings). 
The students resent the double standard, and 
the faculty feel themselves forced into du- 
plicity (double dealing). The administration 
is troubled by its hyprocrisy (double faced- 
ness). These and other dualities dominate 
the history of affirmative action and in a 
sense fittingly, since these programs have 
from the beginning been haunted by an un- 
acknowledged ambiguity or doubleness of 
purpose—whether to expand opportunity, or 
to compensate for prior injustice. The major 
means chosen has been a double-track sys- 
tem of admissions. Unable to confess to these 
contradictions, those in charge of racial-pref- 
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nce programs find themselves using decep- 
tive oe PAETA language—that is, of 
mixed or double meaning: most commonly, 
the word “goal” when “quota” is meant, or, 
as will be evident later, the word “qualified 
when in fact “marginal” or “unqualified” is 
correct, To sustain these deceptions, or to 
keep them hidden, other dualities come into 
play: the world is divided between insiders 
and outsiders, those who are and are not 
privy to secret information; or a schism de- 
velops between public and private discourse, 
the first tending toward blandness and boost- 
erism, the second toward rumor and innu- 
endo. The ultimate effect is a corruption both 
of language and conduct. 


Does that seem overstated? Yet consider 
that in a milieu like the university, where 
one is customarily buried in statistics, it is 
generally difficult to obtain accurate infor- 
mation on the comparative credentials of 
majority and minority students, or on the 
relative attrition rates of the two groups, or 
on the costs—many of them hidden—that 
these programs entail. Since any good news 
is an immediate stimulus for publicity and 
self-congratulation, one tenth to assume, in 
most cases correctly, that no news is bad 
news. The subordinating of information to 
policy is something we have become accus- 
tomed to in other domains of public life, but 
it takes some getting used to at the univer- 
sisy, and it has had a troubling effect on the 
way its members regard themselves and re- 
late to each other. 


An example: last summer a professor I 
know was called by a law firm and asked 
whether he could obtain some data on his 
university’s medical school’s admissions pol- 
icies. The firm was preparing an amicus brief 
for the then-forthcoming Bakke hearing be- 
fore the Supreme Court, and wanted to 
argue that objective credentials—test scores, 
grade point—were in fact valid predictors of 
achievement in medical school. Though it 
was generally held by expert sources that 
this was so, they had been unable to find 
enough published evidence, despite a thor- 
ough search of the literature, and were now 
fairly sure it was being suppressed. Perhaps 
as an insider he could obtain data pertain- 
ing to his own medical school. The professor 
thought he could; he remembered that an 
old friend of his had connections there and 
would no doubt have the information. He 
called upon the friend who first asked him, 
suspiciously, which side he was on, then told 
him, bitterly, that he did not think the data 
would be released, and that one ought to 
expect to get the runaround from the med- 
ical school. Not that one could trust the 
figures in any case, since the admissions 
dean was known to put the best face on 
things. There were only two sure ways to 
get the data—to threaten to sue if it were 
not released, but since that would take time, 
& more expedient means would be to find a 
Deep Throat, someone at the medical school 
whe had access to the information and 
would be willing to steal it! 


Finding both these alternatives too trou- 
bling to contemplate, the professor there- 
upon arranged an informal, off-the-record 
interview with the admissions dean, repre- 
senting himself as sympathetic but con- 
cerned, and thus inducing the dean to un- 
burden himself. The dean depicted himself 
as a beleaguered man, caught between the 
university administration, which Fept urg- 
ing him to keep the minority numbers up, 
and the medical-school faculty, which kept 
wanting him to keep the standards up. The 
trouble was that the administration was not 
being realistic about what level of intellec- 
tual quality was required to complete medi- 
cal school these days. He had some serious 
guestions about many of the minoritv stu- 
dents he was admitting, perhaps as many as 
half. Some of them he knew would not be 
able to make it through, and he felt sorry for 
what would happen to them. But he was 
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even more worried about those who would 
just manage to get through and were, as he 
saw it, doomed to a career of marginal com- 
petence. Medicine became every day more 
technical, more demanding; and he doubted 
that they could keep up. It was not a matter 
of race. During the 50’s the medical schools 
had so few really good applicants that they 
accepted and pushed through many white 
students of low quality. And what had hap- 
pened to them? The dean was convinced that 
this was the group now giving medicine its 
rotten public image, through malpractice 
suits and Medicaid ripoffs. And at that point, 
he launched into what the professor later 
characterized as “lurid medical detail.” 

It is tempting to linger over those details, 
since stories of incompetence—real, imag- 
ined, or prospective—form a familiar genre 
of academic gossip; yet in doing so we would 
ignore what may be far more significant— 
the skewed relationships among colleagues 
which this anecdote reveals: false assump- 
tions, misunderstood motives, an atmosphere 
of mistrust and paranoia which comes to 
infect everyone involved. It is the ambience 
of a novel of intrigue—Eric Ambler, let us 
say. The professor, an innocent, embarks 
upon what seems to be a simple enough 
errand of discovery, and is quickly drawn 
into the suspicions of the milieu. A friend, 
hitherto open, at first mistrusts him, then, 
assured of his loyalty, warns him to expect 
thwarting and deceit, and hence feels it 
legitimate to deceive in return. (The friend, 
it will later turn out, is deceived in another 
sence, in that he misunderstands the dean's 
public statements, thinking they reflect his 
actual sentiments, which turns out not to be 
quite the case.) 

The nrofessor. in hones of evokine honesty 
from the dean, engages in some deceit of his 
own, simulating a symvathv he does not 
really feel. The dean reveals himself to be a 
deenly divided person, seeing himself com- 
pelled to offer entirely different messages to 
different audiences, telling the university ad- 
ministration one thing: “We're doing the 
best we can"; the medical-school faculty an- 
other: “Do the best you can, and I'll try to 
limit the damages”; the outside world still 
another: “Standards are not poine down, you 
can count on that”; and apparently sympa- 
thetic insiders yet another: “Caveat emptor.” 

What are we to make of the admissions 
dean? We may think of him as a divided, in- 
deed fragmented soul, but it 1s unlikely that 
he would agree. Though he sees himself as 
subjected to contradictory pressures, he 
probably does not recognize the degree of 
inner division he must maintain. Nor would 
he accept our judgment that such extraor- 
dinary differences between public and pri- 
vate disclosure amount to a form of fraud; 
he would be offended. or hurt, by that charge, 
since it does not take into account his sincere 
belief in racial equality. One is led ultimately 
to the idea that everyone is right—the dean 
is indeed divided, and to be so eases the prac- 
tice of duplicity, itself in the service of an 
undeniable good. 

In this sense, the dean’s contradictions, in- 
ternal and external, are no different from 
those experienced by anyone who must serve 
the inherently divided, confused, ambivalent 
aims of a racial quota system—they are 
merely more. visible, more dramatic, because 
of the peculiarly salient position he occupies. 
What strikes me as more important is that 
similar divisions, similar deceptions have 
now become commonplace, almost a habit of 
mind, so taken for granted as to escape 
notice. Another example: we are now at a 
faculty dinner party and one of the guests, 
looking like the cat who swallowed the 
canary, announces that he has managed to 
secure from the dean of his college a “slot,” 
that is, permission to appoint an assistant 
professor—a rare opportunity given the pri- 
vations we share. He is head of the search 
committee and is overwhelmed by the range 
and depth of talent available. There are sev- 
eral hundred applicants, and at least fifty 
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seem good enough to warrant a closer look. 
The proolem the committee will have is nar- 
rowing that number down to the handful 
who will be invited to visit—no simple task 
since a number of them—all younger than 
thirty— already have substantial bibliogra- 
phies and burgeoning national reputations. 

At this point another guest asks him 
whether there were any minority candidates, 
and if so what did they look like. He is 
startled by the question, then recovers, and 
says something like: “Oh yes, there was I 
believe—uh—one—and she was—oh— some- 
where well below the midpoint.” As he tells 
us this his face breaks into an astonishing 
sequence of expressions—first a slight clos- 
ing of the eyes, almost a wink; then a 
sardonic half-smile; then the sudden as- 
sumption of the most solemn gravity. It is 
over in a moment, so quickly that no one 
else there, I suspect, caught that quick se- 
quence, and I imagine I would not have 
seen it myself had I not at that time been 
pondering whether to write this essay. The 
final phase of that sequence—the solemn 
expression of sincerity—will be seen again, 
and more than once, certainly when he in- 
forms the departmental meeting of the com- 
mittee's search for a candidate, of its suc- 
cess, and of the earnest efforts to find 
suitable minority candidates. It may also be 
seen in a later colloquy with the dean, where- 
in those efforts are again described, and in 
that conversation several persons will be 
present—my friend addressing the dean, the 
dean nodding gravely, my friend half-wink- 
ing, half-smiling, to signal his detachment 
from and acceptance of the ritual, and the 
dean winking back. 

In that exchange they are signaling their 
submission to the improbabilities and ab- 
surdities of academic hiring in the era of 
affirmative action: the improbability that 
there is an undiscovered abundance of mi- 
nority talent, that diligent search will un- 
cover it, that bureaucratic monitoring (car- 
ried out by failed or mediocre academics) is 
necessary to insure the diligence of that 
search, because—credo quia absurdum—the 
modern university, that most liberal of 
American institutions, and beyond that de- 
voted fanatically to the celebration of 
achievement, is nevertheless so steeped in 
racial bigotry that it cannot be trusted to 
recognize and overcome it independently. 

In my view, it is the university’s failure 
to resist that last, malicious idea, the idea 
of its bigotry, which is a major source of 
its current loss of dignity and self-respect.* 
But to return now to the professor and the 
dean, we may observe that the interchange 
between them, marked by acquiescence and 
inner disavowal, by a seeming acceptance 
of the forms and an aloof contempt for them: 
involves an internalization of dissent and 
thus its inhibition. Dissent is kept “inside,” 
either inside the self, or inside the dialogue 
(as in the hinting and winking among “in- 
siders”) or within the “system,” whatever 
that may be at the moment—the committee, 
the department, the college. 


* What is worse, the university masochis- 
tically subsidizes its own defamation, in its 
sponsorship of affirmative-action apparat- 
chiks whose sole métier is the propagation 
of witless charges of racism and the like. 
Here is one of our own, addressing the mul- 
titudes: “There is no way a white male pro- 
fessor will bring a minority person into his 
clan." Here is another: “The old-boy net- 
work has always worked . . . there is really 
no affirmative-action program.” All this, 
mind you, at a university which submits— 
meekly, obsequiously—to the most outra- 
gecus demands made upon it in the name of 
affirmative action. We still await the day 
when the leadership of a major university 
defends itself or its faculty against such 
derogation. The failure to do so both reflects 
and contributes to the university’s loss of 
self-confidence. 
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By keeping potential dissent confined to 
the family, one also keeps the secrets which 
occasion and sustain that dissent, in this 
case the illusions and falsehoods which have 
gathered around university quota systems. 
I have over time become convinced that this 
is not merely the effect of keeping dissent 
inside, but its unconscious intention. One 
is permitted to take a critical position about 
affirmative action as long as this is done on 
the grounds of high principle; but one pro- 
duces consternation and panic through a 
descent to mere information. Several months 
ago I mentioned to a colleague of mine that 
I had collected some data which suggested 
the essential futility of our own well-re- 
garded efforts in affirmative action, and that 
I was planning to bring these dolorous find- 
ings to the attention of our faculty. My 
friend looked at me in genuine horror and 
urged me not to do it, saying that many of 
our colleagues become agitated when con- 
fronted with unpleasant facts about our 
quota system. 

I decided not to do it. no doubt prudently: 
but if you think my colleague's alarm over- 
done, consider the truly curious case of Dr 
Bernard Davis of the Harvard Medical 
School. To remind you: Dr. Davis is a distin- 
guished medical scientist who was one day 
overcome by an aberrancy of candor. It led 
him to write an editorial for the New Eng- 
land Journal of Medicine, in which he wor- 
ried about a possible erosion of standards 
due to affirmative action. Having read th* 
editorial a dozen times, I can attest that 
there is nothing in the least provocative 
about it, that it is cautious and sober to a 
fault. But it was Dr. Davis's error to cite 4 
epecific example, involving the waiving of 
requirements for a minority student, and it 
was that concreteness, one may imagine, 
that led the press to pick up the story. From 
that moment on, all of Dr. Davis's scrupu- 
losity of tone was of no avail, since he had 
“gone public” (however fortuitously) and 
had offered a datum. He was thereupon the 
cbject of demonstrations, denunciations 
and & motion of censure brought against 
him by the more thuggish elements of the 
Harvard medical faculty, many of them no 
doubt Life Members of the ACLU+ 


The gravamen of the charge directed 
against Dr. Davis is not merely that his con- 
cerns found their way into the press, but 
that once made known they tended to mis- 
lead the public, who would mistake the part 
for the whole, and would be led to distrust 
all minority medical students and physicians 
because of statements—either true or false 
in substance—which apply only to some. It 
is certainly true that the public is uneasy 
about possible minority incompetence; and 
it is also true that the compenent—such as 
my own current group of minority students— 
are thereby unfairly burdened. But the dis- 
trust felt by the public is due not to the 
breaking of the silence, but to the silence it- 
self. The unvarying diet of sanctimony and 
false reassurances purveyed by our educa- 
tional leaders has in the end produced an 
almost complete synicism, not only in the 
university, but in the public at large. Those 
youngsters applauding Gerald Ford have par- 
ents and friends and neighbors living in the 
real world, and the word gets out that the 
official pieties are not to be believed. What is 
believed is hard to say: it seems to be the 
usual mixture of truths and exaggerations 
and some falsehoods; but on balance—and it 
grieves me to say so—the uninformed gos- 
sip of the public is far closer to the truth 
than all the press releases issued by all the 
law- and medical-school deans in all America. 


‘There is an excellent account of the 
Davis incident, by J. W. Foster, in the New 
Republic, July 17, 1976. 
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I spoke earlier about the illusions and 
falsehoods which have gathered around the 
topic of affirmative action. The vast outpour- 
ing of writing prompted by the Bakke hear- 
ing has made these more evident than before, 
in that the arguments offered for reverse dis- 
crimination have involved the reiteration of 
certain ideas about the quota systems—how 
they work, whom they work for, and what 
their long-range effects have been. We find 
that in particular three central statements 
recur: (1) that whatever one may feel about 
the moral worth of these programs, they en- 
joy the merit of success; (2) that those being 
helped are the disadvantaged; and (3) that 
those favored are fully qualified for the pro- 
grams they enter and fall short only in mod- 
est and easily remedied ways. I want to take 
up these assumptions and show that each 
of them is open to serious question, that the 
realities are far more complex. 

1. Are quotas successful? In the course of 
arguing with any proponent of racial pref- 
erence systems, one is likely to find, sooner 
or later, that the trump card offered is the 
argument from results. Triumphantly: 
“Whether you like it or not, the fact is that 
it works!" Or beseechingly: “I don’t see what 
else ye can do—it’s the only thing that will 
work.” Here is Father Hesburgh of Notre 
Dame, in a letter commending an article by 
McGeorge Bundy, telling us that the “em- 
bryonic effort of a decade has multiplied by 
a factor of ten or more the number of mi- 
nority students now preparing nationwide to 
be doctors or lawyers.” That is an inflated 
figure, as such figures often are, but let it 
stand. Let us accept that there has been & 
substantial rise in the number of minority 
students enrolled—from 2 to 3 per cent be- 
fore affirmative action to about 9 per cent 
today. 

That is indeed an impressive increase, if 
we can bring ourselves to believe it—that is, 
to believe not merely the numbers but also 
what they are meant to imply: that the in- 
crease in those preparing will translate into 
an equivalent increase in those being gradu- 
ated; that those graduated are fully compe- 
tent; that the rise is due to quotas them- 
selves; and that nothing else will work. 

Note first that these figures almost always 
tell us the proportions admitted or enrolled, 
and rarely the percentages who are gradu- 
ated. We know how many are in the pipeline, 
but not how many emerge, and it is no longer 
quite the secret it once was that there is 
often a considerable gap between those num- 
bers. 

To take an example close to home: my own 
training program in clinical psychology 
adopted in the early years an ambitious one- 
third minority quota, and in order to meet 
it admitted students recklessly. The attri- 
tion rate has been extremely high: of those 
admitted in those early years, at most one 
in five will achieve the doctorate (compared 
with two-thirds of those admitted regularly) . 
We brandish one statistic, the large percent- 
age of minority students admitted and en- 
rolled, and conceal, eyen from ourselves, the 
fairly complete failure to carry students 
through the doctorate. Nor do we comment 
on the cruel loss of time and self-esteem 
suffered by the students involved; all of them 
would have succeeded elsewhere, but were 
misplaced in our program, drawn there only 
to satisfy political demands and our own 
moral vanity. Somewhat similar patterns 
have been reported for many law schools 
where, at least in the past, the proportion 
of minority students graduating is substan- 
tially lower than those enrolling, and the 
percentage of those who pass the state bar 
exams is lower still, at times shockingly low. 

Yet I would not want to lean heavily on 
these or other examples. To do so is only to 
add to the general mindlessness, wherein 
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statistics when available are torn out of con- 
text, or otherwise used to dissemble and de- 
ceive. In particular one must take skeptically 
the news that things are going swimmingly 
at Harvard Law and Stanford Medical and 
MIT Economics and the like. Elite schools 
and programs, once they put their minds to 
it, can command the best of everything, and 
their successes in minority training tell us 
nothing at all about what is happening else- 
where. This country’s educational institu- 
tions are so diverse, and so variously orga- 
nized, that it is nearly impossible to discern 
what any given set of figures actually means, 
I know of two nearby law schools: one is 
elite, admits selectively, and fails hardly 
anyone. Another is non-elite, admits more 
generously, yet fails a large percentage. There 
is no easy way one can compare their statis- 
tics of “success” or aggregate them; nor do 
national statistics tell us much unless we 
have some sense of what levels of competence 
those figures represent. The only thing we 
can say with confidence is that the statistics 
of “success” bandied about are inflated to an 
unknown degree. 

What is even more troubling than the in- 
flation is the tacit assumption that all im- 
provements in minority enrollment are due 
only to the quota programs. We have here the 
characteristic mindset of the New Class of 
foundation executives, university presidents, 
bureaucrats, and publicists who simply can- 
not bring themselves to understand that 
good things can happen without the benefit 
of their intervention. One would never sus- 
pect, in reading the reams of anti-Bakke 
writing, that minorities—and especially 
blacks—have during the last generation ac- 
complished, partly through the vagaries of 
history and partly through their own exer- 
tions, an amazing series of transformations: 
from agrarian to urban, from poverty to the 
beginnings of economic stability, from dis- 
possession to modernity. 

One would never imagine that these pro- 
found demographic changes may account for 
the largest part of the increased representa- 
tion of minority students in higher educa- 
tion. None of this is evident in Father Hes- 
burgh's letter, which asserts that “for only 
ten years now have we provided a modicum 
of equal educational opportunity .. .” etc., 
etc. That is de haut en bas, the voice of the 
good Father tending a mute and faithful 
flock, or of the foundation chief dispensing 
largesse to those he deems worthy. It simply 
does not correspond to the realities of an 
energetic and clamorous democratic culture, 
in which we do not provide for them, but in 
which all of us strive, compete, negotiate, ac- 
commodate, succeed, fail, rise and fall and 
rise again. 

2. Do quotas help the disadvantaged? One 
afternoon several years ago, while serving on 
our admissions committee, I came across the 
applications of two young women. One was 
an ambassador’s daughter who had been edu- 
cated in private secondary schools, and was 
attending a most prestigious Ivy League uni- 
versity. The other might have stepped out of 
& Harriet Arnow novel. She had been born in 
Appalachia, the daughter of a poor farmer. 
The farm failed, the family moved north, 
her father died, the family survived on wel- 
fare and odd jobs, she married young, bore 
a child, was divorced, began attending a mu- 
nicipal university and ultimately was grad- 
uated with an excellent record, With respect 
to objective measurements—test scores and 
the like—these two young women were more 
or less evenly matched. It was the ambas- 
sador’s daughter who, being black, was of- 
fered an invitation (which she did not ulti- 
mately accept, having a surfeit to choose 
from); the welfare child, being white, was 
not admitted, did not come close. 


This anecdote has been chosen to ilus- 
trate as succinctly as possible the moral prob- 
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lems inherent In any system which provides 
privileges by race alone, and which will not 
recognize other bases of disadvantage. Either 
one must argue that race is the only Stig- 
matizing American condition, an argument 
sometimes made but not commonly accepted; 
or else one Must assume that race and class 
are essentially identical, which is simply not 
the case. And it is least likely to be the case 
at the higher reaches of higher education, 
given the strong association between social 
class and scholastic competence, an associa- 
tion which seems to be universal. This past 
year our admissions committee decided to 
give some attention to the socioeconomic 
status of all plausible candidates. What we 
found was startling; of the five minority 
“finalists,” three were attending elite private 
colleges, and two were at selective state uni- 
versities, Only one had received scholarship 
help. Three of the five came from affluent— 
not merely comfortable—families, and one 
of these gave every evidence of being rich. 
The committee member who interviewed 
most of them reported back to our faculty, 
somewhat ruefully, that their average family 
income was considerably higher than that 
enjoyed by the faculty itself. 

The luck of the draw that year may have 
given us an unusually well-to-do group—I 
suspect it did—but the fact remains that 
during the last few years almost all of the 
minority students in our program have ap- 
peared to be of middle-class background, to 
judge by dress, speech, and quality of sen- 
sibility. They are talented and likable and 
interesting; they are well-schooled; they will 
succeed in getting their degrees. But it is 
pointless to pretend that they are disadvan- 
taged, or that their presence introduces any 
diversity to our program except in the most 
superficial fashion. Nor does one find them 
all that interested, as a group, in specifical- 
ly minority problems (nor do I think they 
ought to be), especially after they have been 
admitted to graduate training, and can relax 
and discover what really interests them. 

The interaction between class and race is 
an issue which has yet to be addressed 
seriously by most commentators on affirma- 
tive action, not to mention its bureaucrats. 
Any intelligent analysis of the issue will 
have to begin by recognizing the aforemen- 
tioned relationship between being middle 
class and being competent scholastically. 
Hence a policy of preferential admissions 
which favors the disadvantaged—of any race 
or ethnic group—will involve a high rate of 
failure; conversely, any attempt to choose 
minority students likely to succeed means a 
preference for the middle class among them. 
What has happened, I think, is that the 
strong departments and schools—such as 
my own—having viewed the wreckage of 
their earlier efforts to favor the economical- 
ly deprived, have now decided to recruit 
those more likely to succeed, which in prac- 
tice means middle-class minority students. 
Hence a program which began as an effort to 
remedy disadvantaged has become increasing- 
ly & program which most helps those minori- 
ty youngsters who least need help. 

3. Are the students qualified? I have kept 
for last the most difficult question of all, 
the meaning and use of the term “qualified.” 
The question is so difficult emotionally that 
only a genuinely self-confident minority 
scholar, like Thomas Sowell, can deal with it 
in a straightforward way. It is also difficult 
conceptually, since the term is intrinsically 
& matter of context—when we use the word 
we ordinarily specify when and how and for 
what purposes and compared to whom. Given 
these sources of ambiguity, it makes one un- 
easy to observe the shrillness with which the 
idea is advanced that minority students 
chosen for professional training are “entirely 
qualified.” A few nights ago I watched a tele- 
vision debate on the Bakke case in which an 
old warhorse of the old liberalism insisted 
that the minority students chosen ahead of 
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Bakke were qualified—he stressed the word, 
almost shouted it. What made him think so, 
he was asked. Well, the doctors who chose 
them thought so, otherwise they would not 
have been chosen. And having uttered that 
tautology, he broke into a smile of seraphic 
self-satisfaction. 
. What lies behind all this blustering, all 
this shrillness, is an intention to rewrite the 
common understanding of what it means to 
possess adequate academic qualifications. A 
subsidiary intention is to depict academics as 
rigid, hard-hearted pedants who for the sake 
of a few measly points on this or that mean- 
ingless test refuse to offer a helping hand to 
deserving minority students. Yet the differ- 
ences are not trivial. Were they trivial there 
would be no issue, since it is hard to imagine 
many teachers or students becoming indig- 
nant or concerned about the difference be- 
tween an A— or a B+ level of achievement, 
or between a Graduate Record Examination 
score of 650 as against 600. The differences 
we worry about are large and at times enor- 
mous, so much so as to raise issues which go 
beyond the issue of fairness to the larger 
question of whether the public is being re- 
sponsibly served. It is rather ironic to note 
that the more sophisticated moral arguments 
in favor of reverse discrimination have em- 
phasized “the common good,” yet it is pre- 
cisely that common good which a feckless 
reliance upon quotas is liable to injure. 
One of the unexpected byproducts of the 
Bakke case is that it liberated data on med- 
ieal-school admissions held closely or con- 
cealed. These findings are especially impor- 
tant in that they refer to the medical school 
Bakke sued—the University of California at 
Davis, a run-of-the-mill institution—rather 
than to Harvard or Johns Hopkins and the 
like, which can choose from among the very 
best minority applicants. The findings from 
the Davis medical school may in that sense 
be more representative, and what they tell 
us is simply distressing. Students admitted 
under a quota to the school had an under- 
graduate grade-point average in the B— to 
C range. You will not grasp what these fig- 
ures say without being aware of the current 
level of grade inflation at American univer- 
sities. For example, the typical student at my 
university graduates with a B+ average, and 
a good (though not brilliant) one will gradu- 
ate with an A—. The minority students ad- 
mitted to the Davis medical school were at 
the very bottom of the grade distribution; in 
an era of honest grading, most of them would 
have been at the D level or below. A friend 
of mine, deeply sympathetic to affirmative 
action, looked over the table of grades and 
test scores I provided for him, groaned, and 
said, “My Lord. If that’s who they let in, 
whom do they keep out?” 


These are painful matters to read and to 
write about, yet anyone confronting the Da- 
vis medical statistics for the first time, as I 
myself did a few weeks ago, and can construe 
from his own experience what they mean, 
will likely find himself overcome with dis- 
may. It is deplorable that these data have re- 
ceived almost no attention in the press; that 
the university presidents and deans who have 
access to this information keep silent; that 
students so marginal are encouraged to enter 
medical training; and that as a consequence 
the able minority student inevitably comes 
under suspicion. 


When quota programs in higher education 
first went into effect, thoughtfui critics 
warned that the logic of the situation would 
ultimately compel an extension of quota- 
mindedness into all other areas of public life, 
and not merely by infection and example. 
They reasoned that marginal students, once 
recruited and enrolled, would tend to be 
passed through educational programs—at 
least in many cases—and then be unable to 
compete equally in an open market for 
talent. Hence new systems of preferment 
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would be established and sustained. That is 
just what has happened. The emerging solu- 
tion, which we see in faculty hiring and else- 
where, is to set aside, tactily, certain posi- 
tions as “minority” slots. Thus we reach the 
final and most wretched duality of all—sa 
two-tier system of categories, involving on 
the one hand “real jobs” for which serious 
candidates compete seriously, and on the 
other, “minority jobs” which are set aside 
as a sop either to conscience or, more often 
these days, to the demands of the govern- 
ment bureaucracies. The corrupt means 
chosen to achieve the virtuous aim of inte- 
gration ends in imposing, for the first time, 
segregated statuses within the university. 

At this writing, the ultimate fate of racial 
preference systems remains unclear, pending 
the Court’s decision on Bakke. Most lawyers 
I speak to believe the Court will rule as 
narrowly as possible, and if it does we can 
expect the struggle to continue, even to 
intensify, and to be fought via legislation 
and popular initiative. On the other hand, 
the Court may hold for Bakke on broad con- 
stitutional grounds, and the quota issue will 
fade away, to be remembered only as one 
of the many unpleasant episodes of the 70's. 
Yet even so we would be left with the most 
disturbing questions about how social policy 
is made in this country. 

The rapid conversion of “affirmative ac- 
tion” to bureaucratically mandated quotas 
has taken place despite specific congressional 
intentions to the contrary, despite its over- 
whelming rejection in public-opinion polls, 
despite the solemn disavowals of President 
Carter both before and after his election, and 
despite a body of legal doctrine presumably 
removing race as an acceptable criterion for 
preferment. None of this has made the slight- 
est difference. Congress is paralyzed. The 
President, characteristically, waffles and then 
yields. Some of our most prominent legal 
theorists promptly discover that, on second 
thought, & little racial discrimination is just 
what the country needs, as long as it is 
understood to be for our own good, and car- 
ried out by high-minded folk. Those folk turn 
out to be revenants from the Great Soclety— 
McGeorge Bundy, Joseph Califano, and the 
like—who seem bent on repeating all of the 
errors of that era, who are still unable to 
grasp that sheer energy and mere good will 
do not in themselves accomplish wise policy, 
and that authoritarian means, however, well 
meant, will not achieve democratic ends. A 
thwarted and resentful public seems to 
understand this perfectly; it is only our 
leadership which cannot. 


Mr. HATCH. Mr. President, the effi- 
cacy of quotas was a subject addressed 
by Prof. Thomas Sowell in a pamphlet; 
entitled “Affirmative Action Recon- 
sidered: Was it Necessary in Academia?” 
published by the American Enterprise 
Institute in 1975. Professor Sowell’s work 
remains a model of incisive thinking 
about some of the factors other than 
discrimination that are actually respon- 
sible for the numbers of blacks, women 
or any distinct social group to be found 
in occupational categories relative to 
their numbers in the general population. 
An interesting aspect of this work is 
Professor Sowell’s demonstration that 
women were much more, and more 
prominently, involved in the labor force 
in the 1930’s, and that their numbers 
reduced in response to demographic and 
cultural changes. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled “Affirmative Action Re- 
considered,” by T. Sowell; AEI 1975. 


There being no objection, the mate- 
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rial was ordered to be printed in the 
Recorp, as follows: 


AFFIRMATIVE ACTION RECONSIDERED: Was Ir 
NECESSARY IN ACADEMIA? 


(By Thomas Sowell) 
INTRODUCTION 


Labels and images have become central in 
the controversies surrounding affirmative ac- 
tion. To some people, affirmative action 
means making equal opportunity concrete, 
while to others it means reverse discrimina- 
tion. To some people, affirmative action is 
only a partial compensation for monumen- 
tal wrongs, while to others it just means 
replacing competent whites with incompe- 
tent blacks. The reality of affirmative action 
is much more complex than the labels and 
images, both in concept and in practice. 

To make these intricate and emotionally 
charged issues manageable, it is necessary 
(1) to distinguish the basic concepts and 
legal rationale of affirmative action from the 
many specific laws, regulations, and prac- 
tices that have developed under the affirma- 
tive action label, (2) to measure in some 
general terms the magnitude of the problem 
that affirmative action programs were in- 
tended to solve or ameliorate, (3) to consider 
the actual results achieved and the general 
trends set in motion by these programs, and 
finally (4) to weigh the implications of af- 
firmative action policies for those directly 
affected and for society in general. 

This study draws upon the large general 
literature on race and sex differentials in 
employment, pay, and promotion prospects. 
In addition, it presents some original data 
specifically focused on academic employ- 
ment, pay, and promotion. For many occupa- 
tions, the fact that some of the factors de- 
terming individual qualifications for jobs 
are intangible makes it difficult to deter- 
mine how much of the observed difference 
in end results is due to discriminatory treat- 
ment and how much to differences in the 
relevant capabilities. For the academic pro- 
fession, however, many of the job qualifica- 
tions that are either conceptually or statis- 
tically elusive in other occupations are 
spelled out—most bluntly in the “publish or 
perish" rule. For example, the possession or 
nonpossession of a Ph.D. is crucial to an 
academic career, and the quality of the de- 
partment at which the Ph.D. was earned is of 
major importance at the outset of a career 
and exerts a continuing influence for years 
thereafter*. Comprehensive data available 
from the American Council on Education 
cover both the degree level of academic in- 
dividuals and the respective disciplines’ own 
rankings of the various university depart- 
ments which issue those degrees, as well as 
the publication records and academic salaries 
of individuals by race and sex. In addition. 
the National Academy of Sciences has made 
available data collected by the National 
Science Foundation on holders of doctoral 
degrees (Ph.D.s, M.D.s, and other doctorates) 
in various fields by race and sex. In short, 
the academic profession offers a unique com- 
bination of known job requirements and 
salary data with which to determine to what 
extent group differences in pay represent 
group differences in job requirements rather 
than employer discrimination. 

I. THE CONCEPT 


Among the many distinctions that need 
to be made is the crucial distinction be- 
tween the general principle of affirmative 
action and the specific actions taken by the 
courts and administrative agencies. The 
general principle behind affirmative action 
is that @ court order to “cease and desist” 


*Theodore Caplow and Reece J. McGee, 
The Academic Marketplace (New York: Basic 
Books, Inc., 1961), p. 225; David G. Brown, 
The Mobile Professors (Washington, D.C.: 
American Council on Education, 1967) , p. 97. 


CONGRESSIONAL RECORD — SENATE 


from some harmful activity may not be 
sufficient to undo the harm already done 
or even to prevent additional harm as the 
result of a pattern of events set In motion 
by the previous illegal activity. This general 
principle of affirmative action goes back 
much further than the civil rights legisla- 
tion of the 1960s and extends well beyond 
questions involving ethnic minorities or 
women. In 1935, the Wagner Act prescribed 
“affirmative action” as well as “cease-and- 
desist” remedies against employers whose 
anti-union activities had violated the law. 
Thus, in the landmark Jones & Laughlin 
Steel case which established the constitu- 
tionality of the act, the National Labor Re- 
lations Board ordered the company not only 
to stop discriminating against employees who 
were union members, but also to post no- 
tices to that effect in conspicuous places and 
to reinstate unlawfully discharged workers 
with back pay.* Had the company merely 
been ordered to cease and desist from eco- 
nomic (and physical) retaliation against 
union members, the future effect of its past 
intimidation would have continued to inhibit 
the free-choice elections guaranteed by the 
National Labor Relations Act. 

Racial discrimination is another obvious 
area where merely to “cease and desist” is 
not enough. If a firm has engaged in racial 
discrimination for years and has an all- 
white work force as a result, then simply to 
stop explicit discrimination will mean 
little as long as the firm continues to hire 
its current employees’ friends and relatives 
through word-of-mouth referral. (Many 
firms hire in Just this way, regardless of their 
racial policies.) Clearly the area of racial dis- 
crimination is one in which positive or af- 
firmative steps of some kind seem reason- 
able—which is not to say that the particular 
policies actually followed make sense. 

Many different policies have gone under 
the general label of affirmative action, 
and many different institutions—courts, ex- 
ecutive agencies, and even private organiza- 
tions—have been involved in formulating or 
interpreting the meaning of the label. The 
conflicting tendencies and pressures of these 
various institutions have shifted the mean- 
ing of affirmative action and produced incon- 
sistent concepts as well. There is no way to 
determine the meaning of “affirmative ac- 
tion.” All that can be done is to examine 
the particulars—the concepts, the intentions, 
and the actual effects. 

In a society where people come from a wide 
variety of backgrounds and where some back- 
grounds have been severely limited by past 
discrimination, the very definition of equal- 
ity of opportunity is elusive. For example, a 
seniority system in a company which pre- 
viously refused to hire minority individuals 
means that present and future discrimina- 
tion occur because of past discrimination. 
In 1969, the court of appeals struck down 
such & system on grounds of its current 
discriminatory effect.* In another 1969 case, 
the Supreme Court struck down a mental 
test for voters in a community with a long 
history of providing segregated and inferior 
education for Negroes.‘ Again the rationale 
was that the test represented present dis- 
crimination, considering the community's 
past behavior. This case touches the crucial 
question of what to do when the effects of 
past discrimination are refiected in current 
individual capabilities. Is equal opportunity 
itself discriminatory under such circum- 
stances? If so, is anything more than equal- 
ity of treatment justifiable under the Four- 
teenth Amendment and corollary statutes 
and court rulings? As important as the ques- 
tion of whether a legal basis exists for any 
compensatory or preferential treatment is 
the question of who should bear the in- 
evitable costs of giving some citizens more 
than equal treatment. A question may also 


Footnotes at end of chapter. 
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be raised as to whether compensatory or 
preferential treatment really serves the long- 
run interests of the supposed beneficiaries. 

The legislative history of the Civil Rights 
Act of 1964 shows that many of these con- 
cerns and dilemmas were present from the 
outset. Senator Hubert Humphrey (Demo- 
crat, Minnesota), in helping to steer this 
legislation through Congress, attempted to 
meet criticism by pointing out that the act 
“does not require an employer to achieve any 
kind of racial balance in his work force by 
giving any kind of preferential treatment to 
any individual or group.” * He said that there 
must be “an intention to discriminate” be- 
fore an employer can be considered in viola- 
tion of the law and that the “express require- 
ment of intent” was meant to prevent “in- 
advertent or accidental” conditions from 
leading to “court orders.” © Senator Joseph 
Clark (Democrat, Pennsylvania), another 
supporter, made it clear that the burden of 
proof was to be on the Equal Employment 
Opportunity Commission (EEOC) to “prove 
by a preponderance” that a “discharge or 
other personnel action was because of race”; 
Senator Clark added categorically: “Quotas 
are themselves discriminatory.” * 

Congress also faced the question of what 
to do about groups whose historic disadvan- 
tages left them in a difficult position when 
competing on tests with members of the gen- 
eral population. Senator John Tower (Re- 
publican, Texas) cited, as an example of what 
he was opposed to, a case in Illinois where a 
State agency had forced a company to aban- 
don an ability test which was considered 
“unfair to ‘culturally deprived and disadvan- 
taged groups.'” Senator Clifford Case (Re- 
publican, New Jersey) replied that “no mem- 
ber of the Senate disagrees” with Tower on 
this point, and Senator Humphrey affirmed 
that ability tests “are legal unless used for 
the purpose of discrimination.” * Humphrey 
rejected Tower’s proposed explicit amend- 
ment on this point because he considered it 
“redundant”: “These tests are legal. They 
do not need to be legalized a second time.” i% 
Senator Case characterized the Illinois state 
agency’s actions as an “abuse” ™ and insisted 
that the Civil Rights Act did not embody 
“anything like” the principle of the Tllinois 
case.2 Humphrey brushed aside the Illinois 
case as “the tentative action of one man,” 
which he was sure the Illinois commission 
as a whole would “never” accept." 

Despite the clear intent of both the sup- 
porters and opponents of the 1964 Civil 
Rights Act, the actual administration of the 
law has led precisely in the direction which 
its sponsors considered impossible. The bur- 
den of proof has been put on the employer 
whose work force does not reflect the racial 
or sex proportions deemed appropriate by 
the federal agencies administering the law. 
The chairman of the Equal Employment Op- 
portunity Commission has demanded of em- 
ployer witnesses at public hearings what has 
been “the action taken to hire more minority 
people.” The commission’s position is that 
“any discussion of equal employment oppor- 
tunity programs is meaningful only when it 
includes consideration of their results—or 
lack of results—in terms of actual numbers 
of jobs for minorities and women... .”% 
Numbers and percentages are repeatedly in- 
voked to show “discrimination” ™—without 
any reference to individual cases or indi- 
vidual qualifications and with percentages 
below EEOC’s expectations being character- 
ized as “exclusions” or “underutilization.” 
The notion of qualified applicants has been 
expanded to mean “qualified people to 
train” *—that is, people lacking the require- 
ments of the job whom the employer would 
have to train at his own expense. Contrary to 
the congressional debates, the burden of 
proof has been put on the employer to show 
the validity of the tests used," and the no- 
tion of “tests” has been expanded to include 
job criteria in general, whether embodied in 
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a test or not.” As for employer intentions, a 
poster prepared by the EEOC itself includes 
among ten true-false questions the state- 
ment, “An employer only disobeys the Equal 
Employment Opportunity laws when it is 
acting intentionally or with ill motive” %— 
and the answer to that question is false. 
Despite Senator Humphrey's assurances 
about “express requirement of intent,” legal 
action can be taken on the basis of “inad- 
vertent or accidental” conditions. 

The EEOC is only one of many federal 
agencies administering the Civil Rights Act 
in general or the affirmative action p: 
in particular. There are overlapping jurisdic- 
tions of the Department of Labor, the De- 
partment of Health, Education and Welfare, 
the Department of Justice, the EEOC, and 
the federal courts.“ There are also regional 
offices of all these agencies which vary sig- 
nificantly in their respective practices.” 
Moreover, when one federal agency ap- 
proves—or requires—a given course of ac- 
tion, following such an approved course 
of action in no way protects the em- 
ployer from being used by another federal 
agency or by private individuals because of 
those very actions.~ Indeed, federal agencies 
have sued one another under this act.* In 
short, the meaning of the act is not clear 
even to those intimately involved in its 
administration. 

The courts have not gone as far as the ad- 
ministrative agencies in forcing numerical 
“goals and timetables” on employers. Nu- 
merical specifications have typically been in- 
voked by courts only where there has been 
demonstrable discrimination by the particu- 
lar employer in question—not simply where 
there are "wrong" racial proportions. In this 
specific context, numerical goals are “a start- 
ing point in the process of shaping a rem- 
edy” for “past discriminatory hiring prac- 
tices” by the employer to whom the court 
order applies. In the landmark case of Griggs 
v. Duke Power Company, the Supreme Court 
included the company’s past record of racial 
discrimination as a reason why the com- 
pany could not use tests which (1) elimi- 
nated more black job applicants than white 
job applicants and (2) had no demonstrated 
relationship to actual job performance.” In 
general, the courts have rejected the notion 
that “any person be hired simply because he 
was formerly the subject of discrimination, 
or because he is a member of a minority 
group... "a 

Legal remedies under the Civil Rights Act 
and related executive orders of the President 
range from cease-and-desist orders through 
individual reinstatement and group prefer- 
ential hiring to the cutting off all federal 
contracts to the offending employer. The lat- 
ter is a virtual sentence of death to any 
leading research university, whether public 
or “private,” for they are all devendent uvon 
federal money to maintain their competitive 
standing and will sustain a massive loss of 
top faculty without it. 
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I. THE PROBLEM 


There is little real question that if one 
goes back a number of years one finds a 
pervasive pattern of discrimination against 
minorities in academic employment. This ap- 
plies not only to blacks and other minorities 
regarded as “disadvantaged,” but also to 
Jews, who were effectively excluded from 
many leading university faculties before 
World War II? The situation of women is 
somewhat more complicated and so will be 
deferred for the moment. However, the ques- 
tion that is relevant to affirmative action 
programs for both minorities and women is, 
what was the situation at the onset of such 
programs and how has the situation changed 
since? 

While colleges and universities were sub- 
ject to the general provisions of the Civil 
Rights Act of 1964 and to subsequent execu- 
tive orders authorizing cancellation of fed- 
eral contracts for noncompliance,? the nu- 
merical proportions approach dates from the 
Labor Department’s 1968 regulations as ap- 
plied to academic institutions by the De- 
partment of Health, Education and Welfare? 
More detailed requirements—including the 
requirement of a written affirmative action 
program by each institution—were added in 
Revised Order No. 4 of 1971, which contains 
the crucial requirement that to be “accept- 
able” an institution’s “affirmative action pro- 
gram must include an analysis of areas with- 
in which the contractor is deficient in the 
utilization of minority groups and women” 
and must establish “goals and timetables” 
for increasing such “utilization” so as to 
remedy these “deficiencies.” * 

For purposes of establishing a chronology, 
1971 may be taken as the beginning of the 
application of numerical goals and time- 
tables to the academic world. The question 
thus becomes, what were the conditions in 
academic employment, pay, and promotions 
as of that date? For minorities in general, 
and blacks in particular as the largest min- 
ority virtually nothing was known about 
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academic employment conditions at that 
point. Assumptions and impressions abound- 
ed, but the first national statistical study 
of the salaries of black academics is that 
published in 1974 by Professor Kent G. 
Mommsen of the University of Utah.‘ In 
short, affirmative action programs had been 
going full blast for years before anyone knew 
the dimensions of the problem to be solved. 
Professor Mommsen’s data for the academic 
year 1969-70 show a grand total of $62 per 
year salary difference between black Ph.D.s 
and white Ph.Ds.* An earlier study by Pro- 
fessor David Rafky found that only 8 percent 
of black academics in white institutions re- 
garded themselves as having personally ex- 
perienced discrimination in their careers.* 

These data may seem to be sharply at 
variance with data showing numerical “un- 
derutilization” of minorities in the white 
academic world, and it is these latter data 
which HEW and other supporters of affirm- 
ative action rely upon. There are some rather 
simple and straightforward reasons why the 
percentage of blacks (or minorities in gen- 
eral) in the academic world (or at white 
institutions) is smaller than their percent- 
age in the general population: 

(1) Only a very small proportion of blacks 
meet the standard requirements of a Ph.D. 
for an academic career. Less than 1 percent 
of the doctorates earned in the United States 
are received by blacks and, despite many 
special minority programs and much pub- 
licity, less than 2 percent of graduate stu- 
dents are black? Various surveys and esti- 
mates show less than 4,000 black Ph.D.s in 
the United States.” This is less than two 
black Ph.D.s for every American college or 
university—regardless of what goals and 
timetables may be set. 

(2) Most black academics teach at black 
colleges and black universities" and so do 
not show up in the predominantly white in- 
stitutions where affirmative action data are 
collected. Nor are these black academics eager 
to leave and join white faculties elsewhere: 
the average salary Increase required to induce 
black academics to move was over $6,000 a 
year in 1970." The crucial element of indi- 
vidual choice is left out of the affirmative 
action syllogism that goes from numerical 
“underrepresentation” to “exclusion.” One 
study (by strong supporters of affirmative 
action) showed that some black academics 
refuse even to go for an interview at insti- 
tutions that do not have a black community 
nearby. 

(3) The career characteristics of most 
black academics do not match the career 
characteristics of white (or black) faculty 
at the leading research universities that are 
the focus of affirmative action pressures. This 
is particularly true of the two key require- 
ments at research universities—the Ph.D. 
and research publications. A survey of the 
faculty at black private colleges and univer- 
sities found that only 25 percent had a doc- 
torate and only 4 percent bad ever published 
in a scholarly journal.“ None of this is sur- 
prising, given the history of blacks in the 
United States. Nor should it be surorising 
that academics with those characteristics 
prefer to remain at teaching institutions 
rather than move to research universities. 

None of this disproves the existence of 
discrimination in the academic world. It 
merely indicates that numerical underrepre- 
sentation is not automatically equivalent to 
discrimination. More fundamentally, it 
makes discrimination an empirical ques- 
tion—not something to be established intel- 
lectually by sheer force of preconception or to 
be established administratively by simply 
putting a never-ending burden of proof (or 
disproof) on institutions. For both minorities 
and women, a distinction must be made be- 
tween saying that there is discrimination in 
general and establishing the particular locus 
of that discrimination. Even the most casual 
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acquaintance with American history is suf- 
ficient to establish the existence of discrim- 
ination against blacks. The question is 
whether the statistical end results so em- 
phasized by HEW are caused by the institu- 
tions at which the statistics were gathered. 

The extent to which the patterns of mi- 
norities can be generalized to women is also 
ultimately an empirical question. In some 
specific and important respects, academic 
women are quite different from minority 
academics: 

(1) Women have not risen to their present 
proportions among college and university 
faculty from lower proportions in earlier eras, 
despite a tendency towards such fictitious 
parallelism in the literature.“ Women con- 
stituted more than 30 percent of all faculty 
members in 1930, and the proportion declined 
over the next thirty years to about 20 per- 
cent in 1960. Women reached a peak of nearly 
40 percent of all academic personnel (faculty 
and administrators) in 1879, with fluctua- 
tions, generally downward, since then.” 
Similar declines have occurred in the repre- 
sentation of women in other high-level pro- 
fessions over & similar span, both in the 
United States and in Europe. It is not 
merely that much of the assumed history of 
women is wrong but, more important, that 
the reason for current female disadvantages 
in employment, pay, and promotion are mis- 
understood as a result. The declining propor- 
tions of female academics occurred over a 
period of rising rates of marriage among aca- 
demic women, and a period or rising birth 
rates among white women in general.” In 
short, there is at least prima facie evidence 
that domestic responsibilities have had a 
major impact on the academic careers of 
women over time—which raises the question 
whether domestic responsibilities should not 
be investigated further as a factor in cur- 
rent female career differences from males, 
rather than going directly from numerical 
“underrepresentation” to “exclusion” and 
“discrimination.” 

(2) Women have administered and staffed 
academically top-rated colleges for more 
than a century.” in contrast to the black 
colleges which have never had top-rated 
students or faculty. Although women’s col- 
leges such as Bryn Mawr, Smith, and Vassar 
have been teaching institutions rather than 
research universities, their students have 
been quite similar academically to those in 
the research universities and their faculty 
typically has had training similar to that of 
the faculties of research institutions. In fact, 
in some instances, these women’s colleges 
have been part of research universities (Rad- 
cliffe, Barnard, Pembroke, and so on). In 
short academic women have had both higher 
academic standing than minorities and 
readier access to faculty positions at research 
universities. Information barriers in partic- 
ular have been far less important in the case 
of women than in the minority case, and 
word-of-mouth methods of communication 
among prestige institutions have included 
women for a longer time. 

The point here is not to minimize women’s 
problems but to point out that they are in 
some ways distinct from the problems of 
minorities. In other ways, of course, they are 
similar. For example, women academics also 
do not publish as much as academics in gen- 
eral, and women academics do not have a 
Ph.D. as often as other academics. But in 
the crucial area of salary, not only do women 
academics average less than men, * but also 
female Ph.D.s average significantly less than 
male Ph.D.s.™ In short, women in academia 
face a different, though overlapping, set of 
problems from those faced by minorities in 
academia, 

In addition to questions about the HEW 
“solution” for minorities, there may be addi- 
tional questions about the simple extension 
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of the minority solution to women by 
Executive Order No. 11375. 

It must be emphasized that all the sta- 
tistics cited thus far are for the academic 
world prior to affirmative action. They are 
intended to give a picture of the dimensions 
and nature of the problem that existed so as 
to provide a basis for judging the necessity 
of what was done under affirmative action 
programs. Now the results of those programs 
can also be considered. 
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IT. THE RESULTS 

The academic employment situation has 
been described in terms of rough global com- 
parisons—black-white or male-female. Finer 
breakdowns are necessary in order for us to 
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determine the effects of many variables which 
differ between the groups whose economic 
conditions are being compared. Some of these 
intergroup differences have already been 
mentioned—educational differences and dif- 
ferences in publications, for example—but 
there are others as well. If discrimination is 
to mean unequal treatment of equal individ- 
uals, then comparisons must be made be- 
tween individuals who are similar with re- 
spect to the variables which generally de- 
termine employment, pay, and promotion. 
Only insofar as we succeed in specifying 
all these variables can we confidently refer to 
the remaining economic diierence as “dis- 
crimination.” One of the perverse aspects of 
this residual method of measuring discrimi- 
nation ts that the more determining variable 
that are overlooked or ignored, the more dis- 
crimination there seems to be. Since no study 
can specify all relevant variables, the resid- 
ual pay differences between minority and 
female academics, on the one hand, and 
white males, on the other, must be under- 
stood as the upper limit of an estimate of 
discriminatory differences, 

For both sets of comparisons, the data 
sources are the American Council on Edu- 
cation (ACE) and the National Academy of 
Science (NAS). The ACE data are based 
a sample of 60,028 academicians surveyed in 
1969 and a sample of 50,034 academicians 
surveyed in 1972. The NAS data are from (1) 
& National Science Foundation survey con- 
ducted in 1973, based on a stratified sample 
of 59,086 doctorates in the social and natural 
sciences and engineering! and (2) a longi- 
tudinal compilation by NAS of biennial sur- 
veys of the same target population by the 
National Science Foundation during 1960-70. 


Minorities 


Existing studies of black faculty mem- 
bers show many ways in which their job-re- 
lated characteristics differ from those of fac- 
uity members in general. All these differ- 
ences tend to have a negative impact on 
employment, pay, and promotion for aca- 
demics in general: 

(1) A smaller proportion of black faculty 
than of white faculty holds a doctoral de- 
gree.? 

(2) The distribution of black doctoral 
fields of specialization is biased towards the 
lower-paying fields—particularly education 
(roughly one-third of all black doctorates) 
and the social sciences (one-fourth)—with 
very few (about 10 percent) of the doc- 
torates in the natural sciences.’ 

(3) The bulk of black faculty is located 
in the South *—a lower-paying region for 
academics in general, as well as for oth- 
ers. 

(4) Blacks complete their Ph.D.s at a later 
age than whites “—a reflection of both finan- 
cial and educational disadvantages—and 
academics in general who complete their 
Ph.D.s at a later age tend to be less “produc- 
tive” in research publications. 

(5) Black academics, both at black col- 
leges and at white institutions, publish much 
less than white academics? Among the fac- 
tors associated with this are much higher 
teaching loads and late completion of the 
Ph.D. 

(6) Black academics are less mobile than 
white academics—and less mobile academics 
tend to earn lower salaries. Forty percent 
of the black professors in the Mommsen 
study had not moved at all, despite an aver- 
age of three or four job offers per year, and 
the median pay increase which they con- 
sidered necessary to make them move was 
a $6,134 per year raise. By contrast, among 
faculty in general, “the academic career is 
marked by high mobility,” * and “professors 
expect to switch schools several times, at 
least, during their careers.” 1t 
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(7) Women constitute a higher proportion 
(20 percent) of black doctorates than of 
doctorates in general (13 percent) “—and 
women earn less than men among both 
blacks and whites. 

With all these downward biases, it is worth 
noting once again that the academic sala- 
ries of white doctorates averaged only $62 
per year more than those of black doctorates 
in 1970. On a field-by-field basis, black doc- 
torates were generally earning more than 
white doctorates in the same area of spe- 
cialization and receiving more job offers per 
year “—all this before the affirmative action 
program under Revised Order No. 4 in 1971. 
In other words, the effect of the straight- 
forward antidiscrimination laws of the 1960s 
and of the general drive toward racial inte- 
gration had created a premium for qualified 
black academics, even before HEW’s goals 
and timetables. Moreover, the improvements 
that have occurred since then need not be 
due to HEW pressures but may be thought 
of as a continuation of trends already evi- 
dent before affirmative action programs 
began. 

The data from the American Council on 
Education permit a standardization for de- 
gree level, degree quality, field of speciali- 
zation, and number of articles published, so 
that the salaries of blacks, whites, and Orien- 
tals who are comparable in these respects 
may be compared. Table 1 omits field of 
specialization to give a general view of race 
and salary in the academic world as a whole. 
Degree rankings in the table are based on 
surveys conducted by the ACE to determine 
the relative rankings of Ph.D.-granting de- 
partments in twenty-nine disciplines, as 
ranked by members of those respective dis- 
ciplines. (I have collapsed the two depart- 
mental rankings, “distinguished” and 
“strong.” into one category in order to main- 
tain a large sample size.) Articles published 
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were selected as a proxy for publication in 
general, avoiding the problem of trying to 
convert books, monographs, conference 
papers, and articles into some equivalent. 

My results for 1973 [Table 1] are generally 
not very different from those of Professor 
Mommsen for 1970: white faculty earned 
slightly more than black faculty in general 
($16,677 versus $16,037). But when degree 
level and degree quality are held constant, 
blacks earned more than white with doctor- 
ates of whatever ranking, while whites had 
an edge of less than $100 per year among 
academics without a doctorate. The overall 
salary advantage of whites over blacks—$640 
per year—is a result of a different distribu- 
tion of the races among degree levels and 
degree qualities, as well as a different distri- 
bution among publication categories. For 
example, 11 percent of the white faculty 
members in the ACE samples had Ph.Ds 
from departments ranked either “distin- 
guished” or “strcng” by their respective 
professions, while only 4 percent of the black 
faculty came from such departments. Only 
18 percent of the black academics in this 
sample had a doctorate at all, compared to 
38 percent of the white academics. Thirty- 
one percent of the white faculty had pub- 
lished five or more articles while only 12 per- 
cent of the black faculty had done so. Blacks 
who had published at all had higher salaries 
than whites with the same number of pub- 
lications. 


Orientals present a somewhat different 
picture. Only those Orientals with “dis- 
tinguished” and “strong” Ph.D.s received 
slightly higher salaries than their white 
counterparts ($18,235 versus $17,991), and 
even this difference was not uniform across 
publications categories. Among the lower- 
ranked doctorates, both white and blacks 
earned more than Orientals, and among 
those with less than a doctorate, consider- 
ably more. The overall salary average of 
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Orientals was only slightly below that of 
blacks, but solely because Orientals were far 
more concentrated in the higher degree 
levels and higher degree qualities. Less than 
half of the Oriental faculty members lacked 
the Ph.D. and more than 40 percent of all 
Oriental faculty had published five or more 
articles. In short, just as group differentials 
do not imply discrimination, so an absence 
of such differentials does not imply an 
absence of discrimination. Orientals receive 
less than either blacks or whites with the 
Same qualifications, and only the fact that 
the Orientals have generally better qualifi- 


cations than either of the other two u 
conceals this. a 


When field-by-field comparisons are made, 
very similar patterns emerge. In the social 
sciences, blacks have higher salaries than 
whites or Orientals, and especially so among 
holders of Ph.Ds from “distinguished” and 
“strong” departments (Table 2). In the nat- 
ural sciences (Table 3) and the humanities 
(Table 4), whites lead, with blacks second 
in the humanities and Orientals second in 
the natural sciences. A comparison of overall 
sample size from one table to another reveals 
very different distributions of these racial 
groups among academic fields: 37 percent of 
all black faculty members were in the social 
sciences, 23 percent were in the humanities, 
and only 16 percent were in the natural sci- 
ences. By contrast, 44 percent of the Orien- 
tals were in the natural sciences, 28 percent 
in the social sciences, and only 16 percent in 
the humanities. Whites were distributed 
more or less midway between blacks and 
Orientals: 30 percent in the social sciences, 
24 percent in the humanities, and 25 percent 
in the natural sciences. Again, the net effect 
of these distributions is to exaggerate the 
overall salary differences between blacks and 
whites and to understate salary differences 
between Orientals and whites. 


TABLE 1—MEAN ANNUAL SALARIES OF FULL-TIME FACULTY, 1972-73 


Total 


Race and articles published Salary 


$16, 677 
9, 969 


No response.. 
Orientals. 
5 or more.. 


Source: American Council on Education 


Population 


Degree quality 


“Distinguished” and 
“strong” Ph. D.'s Lower-ranked Ph, D.'s 
Population 


size Salary 


$17, 414 


Population 
size 


Unranked doctorates 


Population 
Salary size Salary 


Less than Ph. D. 
Population 
size 


$18, 179 $15, 981 
20, 008 20, 37 


TABLE 2—MEAN ANNUAL SALARIES OF FULL-TIME FACULTY IN THE SOCIAL SCIENCES, 1972-73 


Total 


Race and articles published Salary 


No articles. 
No respons: 
Blacks b 


1 to 4 articles... 
No articles... 
No response 


Source: American Council on Education. 


Population 


Degree quality 


“Distinguished” and 


“strong” Ph. D.’s Lower-ranked Ph. D.’s 


Population 
size 


Salary Salary 


Population 
size 


Unranked doctorates Less than Ph. D. 
Population 


Population 
size i 


Salary 
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TABLE 3—MEAN ANNUAL SALARIES OF FULL-TIME FACULTY IN THE NATURAL SCIENCES, 1972-73 


Total 


Population 


Race and articles published Salary 


$17, 225 


1 to 4 articles... 
No articles 
No response.. 


Source: American Council on Education. 


Degree quality 


“Distinguished” and 
“strong"’ Ph. D.'s 


Population 
size 


size Salary Salary 


eek $18, 377 12, pe $18, 130 


Lower-ranked Ph. D.’s 


Population 
size 


25, 282 
8, 946 : 16, 746 


Unranked doctorates Less than Ph. D. 


Population 
size 


Population 


Salary Salary 


$18, 361 
9, 


$15, 972 
19, 339 426 


9, 42 


13, 
19, 131 


TABLE 4.—MEAN ANNUAL SALARIES OF FULL-TIME FACULTY IN THE HUMANITIES, 1972-73 


Total 


Race and articles published Salary 


1 to 4 articles. 
No articles.. 


No articles... 

No response 
Orientals ....... 

5 or more.. 

1 to 4 articles. 

No articles_._. 

No response 


13, 000 
39, 032 


Source: American Council on Education. 


The National Academy of Sciences data 
confirm some of these patterns and reveal 
some new ones. NAS data for full-time doc- 
toral scientists and engineers (academic and 
nonacademic) show blacks earning slightly 
more than whites, with Orientals last—and a 
spread of only $1,500 per year over all three 
groups (Table 5). Publications data are not 
available for this survey but age was tabu- 
lated as a proxy for experience. Degree quality 
was again available, and again Orientals with 
given credentials quality had lower salaries 
than either blacks or whites in the same cate- 
gories. In all three groups, salary rises with 
age, but the relative positions of blacks and 
whites are reversed in the oldest and young- 
est age brackets. Young black doctorates— 


Degree quality 


“Distinguished” and 


“strong” Ph. D.'s Lower-ranked Ph. D.’s 


Unranked doctorates Less than Ph. D, 


Population 
Salary i 


under thirty-five—earn more than their white 
counterparts in either degree quality cate- 
gory, but older blacks—over fifty—earn less 
than their white counterparts in either de- 
gree quality category. These results hold up 
when the sample is broken down into natural 
sciences and social sciences. It is also con- 
sistent with a larger study by Professor Finis 
Welch of UCLA which showed a much higher 
rate of return to education for younger blacks 
than for older blacks—both absolutely and 
relative to their white counterparts.“ Two 
important factors are involved here: (1) the 
older blacks were educated in an era when 
their public school education was inferior not 
only by various quality measures but also in 
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sheer quantity (black schools had fewer days 
than white schools in their respective school 

years), and this poorer preparation could 
not help affecting later capability, and (2) 

the level of job discrimination was also 
greater when the older blacks began their 

careers, and this too could not help affecting 
the later course of those careers, making it 
difficult for these blacks to exploit new oppor- 

tunities as readily as the younger blacks just 
beginning their careers. A further implica- 
tion of all this is that global comparisons of 
blacks and whites capture many existing ef- 
fects of past discrimination, while an age- 
cohort breakdown of the same data permits 
a better look at the current results of current 
policies and the trends to expect in the 
future. 


TABLE 5.—MEDIAN ANNUAL SALARIES OF FULL-TIME SCIENTISTS AND ENGINEERS, BY RACIAL GROUP AND DEGREE QUALITY, 1973 


Race and age group 


Whites 
Under 35 yr. 
35 to 4 


Degree quality 


“Distinguished"’ and “strong” Ph. D.'s 


Sample size 


$22, 146 


Source: 1973 Survey of Doctoral Scientists and Engineers, National Research Council, National Academy of Sciences. 
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Salary 


Other 


Sample size Salary Sample size 


$20, 275 
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In summary, the salary differentials among 
these three racial or ethnic groups are small, 
both in the academic world and among hold- 
ers of the doctorate in the social or natural 
sciences (academic and nonacademic). With 
such variables as credentials, publications, 
and experience held constant, blacks equal- 
led or surpassed whites in 1973—but they 
also equalled or surpassed whites with flelds 
held constant in 1970. Without these varl- 
ables held constant, the overall black-white 
differential was $62 per year in 1970 and 
$640 in 1973. Given that these are different 
samples, it is perhaps best to say that there 
were negligible overall differences among 
black and white academics in both years— 
that affirmative action has achieved nothing 
discernible in this regard. But if an arith- 
metic conclusion is insisted upon, then it 
must be said that there has been a negative 
effect of affirmative action as far as black- 
white differences are concerned. 

Women 


The classic study Academic Women by 
Jessie Bernard described women as “over- 
represented in college teaching.” This was 
based on the fact that women were only 10 
percent of the Ph.D’s but constituted more 
than 20 percent of college and university 
facilities.“ This was written in 1964—before 
affirmative action. Unlike HEW’s crude “un- 
derutilization” measures, this study (by an 
academic woman) considered not only the 
number of women with the usual degree re- 
quirements but also “the large number of 
educated women—30.6 percent of those with 
five years or more of college—who are not in 
the labor force.”** Withdrawal from the 


labor force is only one of many career char- 
acteristics which have a negative effect on 
the employment, pay, and promotion of aca- 
demic women. Some others are: 

(1) Female academics hold a doctorate 
less frequently than male academics—20 
percent as against 40 percent in 1972-73.% 


(2) Female academics publish only about 
half as many articles and books per person 
as do male academics,” and females are espe- 
cially underrepresented among frequent 
publishers.” 

(3) Academic women are educated dispro- 
portionately in lower-paying fields of special- 
ization, such as the humanities,“ and they 
prefer teaching over research more so than 
academic men, not only in attitude surveys,*? 
but also in their allocation of time ** and in 
the kinds of institutions at which they 
work “—which are the low-paying teaching 
institutions more so than the top research 
universities with high salaries. 

(4) Academic women more frequently 
subordinate their careers to their spouses’ 
careers, or to the general well-being of their 
families, than do academic men. This takes 
many forms, including quitting jobs they 
like because their husbands take jobs else- 
where, interrupting their careers for do- 
mestic reasons,™ withdrawing from the labor 
force (25 percent of women Ph.D.s),” doing 
& disproportionate share of household and 
social chores compared to their husbands in 
the same occupations,” and a general atti- 
tude reported by women themselves of put- 
ting their homes and families ahead of their 
careers much more often than do male aca- 
demics.** All this goes to the heart of the 
question of the actual source of sex differ- 


entiation—whether it is the home or the 
work place, and therefore whether “equal 
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treatment” as required by the Constitution 
and envisioned in the Civil Rights Act would 
eliminate or ensure unequal results by sex. 


None of these factors disproves the exist- 
ence of sex discrimination; but they do 
mean that attempts to measure sex discrim- 
ination must be unusually careful in spec- 
ifying the relevant variables which must be 
equal before remaining inequalities can be 
considered “discrimination.” Unfortunately, 
such care is not evident in HEW pronounce- 
ments or in much of the literature support- 
ing affirmative action. Even the comprehen- 
sive studies by Helen S. Astin and Alan E. 
Bayer make the fatal mistake of holding 
marital status constant in comparing male- 
female career differences.” But marriage has 
opposite effects on the careers of male and 
female academics, advancing the man pro- 
fessionally and retarding the woman’s prog- 
ress. Not only do the men and women them- 
selves say so,“ but the Astin-Bayer data (and 
other data) also show it. Therefore to 
treat as “discrimination” all residual differ- 
ences for men and woman of the “same” 
characteristics—including marriage—is com- 
pletely invalid and misleading. 

Marriage is a dominant—and negative— 
influence on academic women's careers. A 
study of academics who had received their 
Ph.D’s many years earlier showed that 69 
percent of the total—mostly men—had 
achieved the rank of full professor, as had 
76 percent of the single women but only 56 
percent of the married women.™ In short, 
many of the statistical differences between 
the broad categories “men” and “women” 
are to a large extent simply differences be- 
tween married women and all other persons. 
It is an open question how much of the 
residual disadvantages of single academic 
women is based upon em»loyer fears of their 
becoming married academic women and ac- 
quiring the problems of that status, One in- 
dication of the difficulty of successfully 
combining academic careers with the de- 
mands of being a wife and mother is that 
academic women are married much less fre- 
quently than either academic men or 
Ph.D’s in nonacademic fields,“ are divorced 
more frequently,™ and have fewer children 
than other female Ph.D's.™ 

Much of the literature on women In the 
labor market denies that “all” women, 
“most” women, or the “typical” woman rep- 
resent special problems of attrition, absen- 
teeism and other characteristics reflecting 
the special demands of home on women. For 
example, the “typical woman economist” has 
not given up her job to move because of her 
husband’s move, but 30 percent of the 
women economists do, while only 5 percent 
of male economists accommodate their 
wives in this way. Similarly, while most 
female Ph.D.s in economics have not inter- 
rupted their careers, 24 percent had inter- 
rupted their careers prior to receiving the 
degree (compared to 2 percent of the men) 
and “another 20 percent” afterwards (com- 
pared to 1 percent of the men). These are 
clearly substantial percentages of women and 
several-fold differentials between men and 
women. 

The literature on women workers in gen- 
eral makes much of the fact that most 
women “work to support themselves or 
others,” not just for incidental money.” 
However, this does not alter the facts (1) 
that women’s labor force participation rates 
are substantially lower than men’s ®© and (2) 
that married women's labor force participa- 
tion declines as their husbands’ incomes 
rise.“ This is also true of academic women.‘ 
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In considering global male-female differ- 
ences in career results, the question is not 
whether “most” women have certain negative 
career characteristics but whether a signifi- 
cant percentage do and whether that per- 
centage is substantially different from that 
of men. Moreover, it is not merely the indi- 
vidual negative characteristics that matter 
but their cumulative effects on male-female 
differentials in employment, pay, and pro- 
motion, Nor can these differences in career 
characteristics be dismissed as subjective 
employer perceptions or aversions.“ They 
represent in many cases choices made out- 
side the work place which negatively affect 
women’s career prospects. As one woman re- 
searcher in this area has observed: “One way 
of insuring that the academic husband's 
status will be higher than his academic 
wife’s is to allow the husband's job oppor- 
tunities to determine where the family 
lives.” “ But regardless of the wisdom or jus- 
tice of such a situation, it is not employer 
discrimination, even though it may lead to 
statistical male-female differences between 
persons of equal ability. 

One of the fertile sources of confusion in 
this area is the thoughtless extension of the 
“minority” paradigm to women. It makes 
sense to compare blacks and whites of the 
same educational levels because education 
has the same positive effect on black incomes 
and white incomes, though not necessarily 
to the same extent. It does not make sense 
to compare men and women of the same 
marital status because marital status has 
opposite effects on the careers of men and 
women. Minorities have serious problems of 
cultural disadvantages, so that faculty mem- 
bers from such groups tend to have lower 
socioeconomic status and lower mental test 
scores than their white counterparts,“ and 
black colleges and universities have never 
been comparable to the best white colleges 
and universities,“ whereas female academics 
come from higher socioeconomic levels than 
male academics," female Ph.D.s have higher 
IQs than male Ph.D’s in field after field, 
and the best women’s colleges have had 
status and student SAT levels comparable 
to those of the best male or coeducational 
institutions, Women have been part of the 
cultural, informational, and social network 
for generations, while blacks and even Jews 
have been largely excluded until the past 
generation. While minorities have been slow- 
ly rising in professional, technical, and other 
high-level positions over the past 100 years, 
women have declined in many such areas 
over the same period, even in colleges in- 
stitutionally operated by women,” so that 
employer discrimination can hardly explain 
either the trend or the current level of 
“utilization” of women. Marriage and child- 
bearing trends over time are highly cor- 
related with trends of women’s participation 
in high-level occupations, as well as being 
correlated with intra-group differences 
among women at a given time. In short, 
women are not another “minority,” either 
statistically or culturally. 

When male-female comparisons are broken 
down by marital status and other variables 
reflecting women’s domestic responsibilities, 
some remarkable results appear. Although 
women in the economy as a whole earn less 
than half as much annually as men,” with 
this ratio declining from 1949 to 1969," the 
sex differentials narrow to the vanishing 
point—and in some cases are even reversed— 
when successive corrections are made for 
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marital status, full-time as against part-time 
employment, and continuous years of work. 
For example, in 1971 women’s median an- 
nual earnings were only 40 percent of those 
of men, but when the comparison was re- 
stricted to year-around, full-time workers, 
the figure rose to 60 percent, and when 
the comparison was between single women 
and single men in the same age brackets 
(thirty to forty-four) with continuous work 
experience, “single women who had worked 
every year since leaving school earned slightly 
more than single men.” = These are govern- 
ment data for the economy as a whole. 

The severe negative effect of marriage on 
the careers of women is not a peculiarity of 
the academic world. Other nationwide data 
on sex differences show single women’s in- 
comes ranging from 93 percent of single 
men’s income at ages twenty-five to thirty- 
four to 106 percent in ages fifty-five to sixty- 
four *\—that is, after the danger of marriage 
and children are substantially past. For 
women already married, the percentages are 
both lower and decline with age—ranging 
from 55 percent of married men’s incomes at 
ages twenty-five to thirty-seven to only 34 
percent at ages fifty-five to sixty-four.” 
Apparently early damage to a woman’s ca- 
reer is not completely recouped—at least not 
relative to men who have been moving up 
occupationally as they age while their wives’ 
careers were interrupted by domestic respon- 
sibilities. In the early years of career develop- 
ment, single women’s labor force participa- 
tion rates are rising sharply, while those of 
married women are declining sharply.” 
Again, the data suggest that what are called 
“sex differences” are largely differences be- 
tween married women and all others, and 
that the origin of these differences is in the 
division of responsibilities in the family ra- 
ther than employer discrimination in the 
work place. The increasing proportion of 
married women in the work force over time * 
has been a major factor in the decline of the 
earnings of women relative to men. 

Academic women show similar patterns. 
For example, the institutional employment 
of married women is “determined to a large 
extent” by the location of their husbands’ 
jobs,” and this contributes to a lower in- 
stitutional level for academic females than 
for male Ph.D.s. Academic women apparently 
find it harder than other women of similar 
education to combine marriage and a career. 
One study of “biological scientists receiving 
their degrees during the same time period” 
found only 82 percent of such academic 
women married compared to 50 percent of 
their non-academic counterparts, even 
though initially virtually identical percent- 
ages were married before receiving their 
Ph.D. A more general survey of women hold- 
ing doctorates found only 45 percent to be 
married and living with their husbands.” 
Although there were more married than 
single women among women doctorates in 
general,” in the academic world there were 
more single than married female doctorates." 
Moreover, female academics had divorce 
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rates several times higher than male aca- 
demics.“ Another study of college teachers 
found 83 percent of the men but only 46 per- 
cent of the women to be married.“ Women in 
other high-level, high-pressure jobs requir- 
ing continuous full-time work show similarly 
low proportions married.* 

Childbearing is also negatively associated 
with career prospects. Among Radcliffe 
Ph.D.s, those working full time had the 
fewest children, those working part time 
next, those working intermittently next, and 
those not working at all had the most chil- 
dren. Various surveys show that “female 
Ph.D.s who are married are twice as likely to 
be childless as women in the same age 
group in the general population” and even 
when they do have children, to have fewer 
of them.* The husband’s prospects also have 
a negative effect on women doctorates’ ca- 
reers: a woman married to a “highly edu- 
cated man with a substantial income was less 
likely to work” or, if she did, was more likely 
to take a part-time job.“ This parallels a 
negative correlation between married wom- 
en’s labor force participation and their hus- 
bands’ incomes in the general economy. 

In research output, “the woman doctorate 
who is married and has children was less 
likely than the single woman doctorate or a 
childless married woman doctorate to have 
many scientific and scholarly articles to her 
credit.” ® It is not surprising that the mar- 
ried woman doctorate “tended to make & 
lower salary than the single woman, even if 
she was working full time.” * Unfortunately 
studies of academic women have not simul- 
taneously controlled for marital status, full- 
time continuous employment, publications, 
and degree level and quality. 

The National Academy of Sciences data 
permit comparisons of the salaries of male 
and female doctorates who worked full time 
both in 1960 and in 1973 and who responded 
to all the biennial surveys of the National 
Science Foundation from 1960 through 1973 
(see Table 6). This gives an approximation 
of full-time continuous employment, but 
does not show whether the respondent was 
employed full time in each of the years dur- 
ing which a survey was made or whether the 
respondent worked at all in the non-survey 
years. These data show female salaries at 
83 percent of male salaries in 1970 (before 
affirmative action) and 84 percent in 1973 
(after affirmative action)—a smaller propor- 
tion than in other data which controlled for 
other variables such as publications and de- 
gree quality. It also indicates no discernible 
effect of affirmative action programs. 


TABLE 6.—MALE-FEMALE SALARY RELATIONSHIPS (1970 
AND 1973) AMONG FULL-TIME DOCTORATES INCLUDED 
IN ALL 1960-73 NSF SURVEYS 


Average annual 
salary 
1970 


Fields 1973 
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Average annual 
salary 


Fields 


1 Includes miscellaneous fields as well as the natural sciences 
and the social sciences. 


Source: National Academy of Sciences, 


A 1968 study of full-time academic doctor- 
ates found women’s salaries ranging from 89 
percent to 99 percent of men’s salaries in the 
same field, with similar length of employ- 
ment, and in broadly similar institutions 
(colleges versus universities). These higher 
percentages—as compared with the results in 
Table 6—suggest that the distribution of 
women by institutional type and ranking and 
by years of employment explains a significant 
part of the male-female salary differences 
among academics. Moreover, since women 
academics with Ph.D.s in this 1968 study 
earned 92.2 percent of the income of men 
academics with Ph.D.s (even without control- 
ling for publications), these figures indicate 
how small the sex differential was for even 
roughly similar individuals before affirmative 
action. 

Even more revealing patterns appear in our 
tabulations of ACE data by marital status 
(Table 7). In 1969, academic women who 
never married earned slightly more than aca- 
demic men who never married. This was true 
at top-rated institutions and at other insti- 
tutions, for academics with publications and 
for academics without publications. The male 
Salary advantage exists solely among married 
academics and among those who used to be 
married (“other" includes widowed, divorced, 
et cetera). The male advantage is greatest 
among those married and with dependent 
children. Being married with children is ob- 
viously the greatest inhibitor of a woman’s 
career prospects and the greatest incentive to 
a man's. The salaries of women who never 
married were 104 percent of the salaries of 
their male counterparts at the top-rated in- 
stitutions and 101 percent at other institu- 
tions. For women who were married but had 
no dependent children, the percentages fell 
to 88 and 84 percent, respectively. For mar- 
ried women with dependent children, the 
percentages fell still further, to 69 and 70 
percent. For women and men without publi- 
cations and in nonranked—essentially non- 
research—institutions, the “never married” 
women earned 145 percent of the “never 
married” men’s incomes—confirming a gen- 
eral impression that women prefer teaching 
institutions, and therefore a higher propor- 
tion of top-quality women than of top-qual- 
ity men end up at such places by choice. 
It also suggests that employers are not un- 
willing to recognize such quality differentials 
with salary differentials in favor of women. 


TABLE 7,—ACADEMIC-YEAR SALARIES BY SEX AND MARITAL STATUS, 1968-69 


Total 
Top institutions 


Sex and marital status Salary Number 


26, 493 
23, 623 
15, 996 
7,627 
142 
2,727 


With dependent children. 
Without dependent childr 
Never married 


4, 166 
2, 839 
1,255 
1,583 

404 


921 


ed 
With dependent children... 
Without dependent children. _ 
Never married 


OT nn nneeceeivuacessccsecce 


1, 
13, 176 


Note: Data cover all races and all disciplines. 


With publications 
Top institutions 
Salary Number 


Other institutions 


Salary Number Salary 


$13, 230 


307, 323 
13, 159 


$13,245 $13, 697 
13,1 

13, 626 

12, 018 


1 f j, 159 
0, 566 399 10, 455 


12, 419 12, 427 


Source: American Council on Education. 


Other institutions 


Without publications 


Top institutions Other institutions 


Number Salary Number Salary Numbe 


301,251 $14,075 


73,155 
59,016 


16, 734 
42, 282 
4, 954 


9, 184 
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In the literature on sex differentials and in 
the pronouncements of governmental agen- 
cies administering affirmative action pro- 
grams, sinister and even conspiratorial the- 
orles have been advanced to explain very 
ordinary and readily understandable social 
phenomena: (1) academic individuals who 
are neither aiding nor aided by & spouse 
make very similar incomes, whether they are 
male or female, (2) academic individuals who 
are aided by a spouse (married males) make 
more than unaided individuals, and (3) aca- 
demic individuals who aid a spouse (married 
females) make less for themselves than do 
the other categories of people. The social 
mores which lead women to sacrifice their 
careers for their husbands’ careers may be 
questioned (as should the high personal 
price exacted from academic career women, 
as refiected in their lower marriage and 
higher divorce rates). But social mores are 
not the same as employer discrimination. 
The fact that single academic women earn 
slightly higher salaries than single academic 
men suggests that employer discrimination 
by sex is not responsible for male-female in- 
come differences among academics. Moreover, 
even as regards social mores, it must be noted 
that academic women report themselves sat- 
isfied with their lives a higher percent -ge of 
the time than do academic men ™—a phe- 
nomenon which some explain by saying that 
women do not put all their emotional eggs 
in one basket as often as men," and which 
others explain by treating high research cre- 
ativity as a somewhat pathological and com- 
pensatory activity of the personally unful- 
filled.“ The point here is that the evidence 
is not all one way, nor the logic overwhelm- 
ing, even as regards apparently inequitable 
social mores. On the basic policy issue of 
employer discrimination, such evidence as 
there is lends no support to this as an ex- 
planation of male-female career differences, 
and the slight but persistent advantage of 
single females over single males undermines 
the pervasive preconception that employers 
favor men when other things are equal. 
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IV. THE IMPLICATIONS 


The academic profession has been chosen 
as an area in which to study the necessity 
and effectiveness of afirmative action pro- 
grams, primarily because it is an area in 
which crucial career characteristics can be 
quantified and have been rezearched exten- 
sively over the years. The questions are: (1) 
What are the implications of afirmative 
action in the academic world? (2) To what 
extent is the academic world unique—or, 
to what extent are these research findings 
applicable to the economy at large? (3) Both 
for the academic world and for the economy 
at large, what alternative policies offer a 
better prospect of achieving the general goal 
of equal opportunity which provides much of 
the driving force behind the particular polli- 
cles and practices summarized as affirmative 
action? 

Academia 

The central assumption of affirmative ac- 
tion programs is that ““underrepresentation” 
of minorities or women represents employer 
“exclusion” rather than different career char- 
acteristics of groups or different choices by 
the individuals themselves. In the academic 
world, major intergroup differences have 
been found in degree levels, publications, 
and fields of specialization—all these dif- 
ferences being to the disadvantage of mi- 
norities and women. For minorities, holding 
such variables constant reduces, eliminates, 
or even reverses salary differentials as com- 
pared to white academics. Even without 
holding such variables constant, the pay 
differentials between minorities and other 
academics were less than $100 per year before 
affirmative action and less than $1,000 after- 
wards—indicating that both the necessity 
for such programs and the effectiveness of 
them are open to serious question. For 
women, holding the same variables constant 
does not eliminate salary differentials, but 
holding full-time employment constant 
comes close to doing so, and for those women 
without marital responsibilities, sex differ- 
entials disappear, Together with much other 
data, this suggests that marital status in 
general and an unequal division of domestic 
responsibility in particular explain both dif- 
ferential trends over time and the differences 
at a given time between male and female 
academics. 

The term “career characteristics” has been 
used here, not simply to avoid the emotion- 
ally loaded word “qualified,” but because it 
seems more accurate and germane. Given 
the enormous range of American colleges and 
universities, virtually anyone with graduate 
training is “qualified” to teach somewhere, 
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while only a small fraction of the Ph.Ds are 
“qualified” to teach at the very top institu- 
tions. The question of qualifications there- 
fore amounts to a question of whether a 
particular individual matches a particular 
institution, rather than whether he or she 
belongs in the profession. An institution is 
not excluding a “qualified” applicant be- 
cause it hires someone else whose career 
characteristics fit its institutional needs, 
even though those not hired have career 
characteristics which make them valuable to 
other kinds of institutions. Research uni- 
verslites—a major focus of affirmative action 
programs—offer a specialized environment 
which many academics do not want, as well 
as one for which many do not have the ap- 
propriate set of career characteristics. It is 
as unnecessary to denigrate either individ- 
uals or groups as it is to denounce as “ir- 
relevant” the characteristics which research 
universities seek for their special purposes. 

The crucial element of individual choice 
is routinely ignored in analyses and charges 
growing out of statistical distributions of 
people. Women choose to emphasize teaching 
over research, and this has implications for 
their degree levels (a Ph.D. is not as essen- 
tial, the kind of institutions they prefer, and 
the lifestyle it permits—including part-time 
and intermittent careers that mesh with 
domestic life. Black faculty prefer being 
where they are to such an extent that it 
would take more than a $6,000 raise to move 
them, according to a survey of several hun- 
dred black academics. 

One of the peculiarities of the academic 
market is its fragmentation or balkaniza- 
tion. A particular department typically hires 
people trained at a relatively small number 
of other departments. This is due to the high 
cost of specific knowledge about specific in- 
dividuals as they emerge from graduate 
school. At that point, the individual usually 
has no publications or teaching experience, 
and the only indications of his intellectual 
potential are the estimates of professors who 
taught him or directed his thesis research— 
and the value of those estimates depends 
crucially upon the reliability of those pro- 
fessors, which in turn means it depends on 
how well members of the employing depart- 
ment know members of the department 
where the applicant was trained. 

The top departments in many field typi- 
cally hire from other top departments in the 
Same fields. This has led to charges of an 
“old boy network” among the top depart- 
ments which excludes outsiders in general 
and minorities and women in particular. But 
despite loose talk about “recruitment proce- 
dures that tend exclusively to reach white 
males,” * the fact is that (1) most black 
Ph.D.s were trained in a very few highly 
rated, predominantly white departments * 
and (2) a slightly higher proportion of fe- 
male doctorates than of male doctorates re- 
ceived their Ph.D.s from the top twelve uni- 
versities.* In short, whatever the merits or 
demerits of the “old boy network,” as high 
& percentage of minority and female Ph.Ds 
as of white male Ph.D.s are inside its orbit. 

Affirmative action practices ignore both 
choice and career characteristics by the sim- 
ple process of putting the burden of proof on 
academic institutions to explain why their 
percentages of minority and female faculty 
do not match the kinds of proportions pre- 
conceived by governmental authorities. 
Career characteristics are accepted as miti- 
gating factors only when job criteria have 
been “‘validated"—which is virtually impos- 
sible. The statistical “validation” process, as 
developed for written tests in education, in- 
volves prediction for a very short span of 
time on a very limited number of variables, 
such as grades and graduation. To extend 
the “validation” concept to the whole hiring 
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process for complex professions with many 
dimensions is to demand mathematical cer- 
tainty in areas where good judgment is the 
most that can be expected. In such circum- 
stances, where “validation” amounts to con- 
vincing government officials, it means con- 
vincing people whose own career variables— 
appropriations, staff, and power—depend up- 
on not belieying those attempting to con- 
vince them. General findings of reasonable 
hiring decisions would be a general sentence 
of death for the agency itself. More basically, 
this situation repiaces the principle of pre- 
scriptive laws with ex post administrative 
ae.ermination of what should have happened 
combined with never-ending burdens of 
proof as to why it did not. 

A mitigating factor (in the opinion of 
some) is that the ultimate sanction of con- 
tract cancellation is not actually invoked. 
But this means that the real penalty is hav- 
ing to repeatedly devote substantial insti- 
tutional resources to producing the pounds 
of paper which constitute an affirmative ac- 
tion report—and this penalty falls equally 
on the just and on the unjust. Even aside 
from the disturbing moral implications of 
this, it means that the effectiveness of the 
penalty is reduced when a discriminating 
employer has little to gain by becoming a 
non-discriminating employer, in a society 
where the career characteristics of the tar- 
get population ensure that he will never be 
able to fill affirmative action quotas anyway. 
There is truth in the bitter comments from 
both sides of the affirmative action contro- 
versy that (1) colleges and universities are 
under unremitting and unreasonable pres- 
sures and that (2) virtually nothing is ac- 
tually being accomplished for minorities and 
women. An even weightier consideration is 
that the appearance of massive benefits be- 
ing conferred on minorities and women un- 
dermines the very real achievements of mi- 
norities and women themselves, often made 
at great personal sacrifice—achievements 
whose general recognition would be a very 
healthy influence on society at large. 

There are a number of ways in which af- 
firmative action programs hurt the academic 
world without benefiting minorities or 
women: 

(1) The sheer volume of resources required 
to gather and process data, formulate poli- 
cies, make huge reports (typically weighing 
several pounds), and conduct interminable 
communications with a variety of federal 
officials is a large, direct. and unavoidable 
cost to the institution—whether or not it is 
guilty of anything, and whether or not any 
legal sanction is ever imposed. 

(2) The whole academic hiring process is 
changed by outside pressures, so as to gen- 
erate much more paperwork as evidence of 
“good faith” hiring efforts and in general to 
become slower, more laborious. more costly, 
and less certain—even where the individnal 
eventually hired is a white male, as is in fact 
typically the case. Tt is not that it costs more 
to hire minorities or women. but that it be- 
comes more costly to hire anyone. 

(3) Faculty de~ision making on hiring, pay, 
and promotion is increasinely being suner- 
seded by administrative determination. in re- 
sponse to affirmative action pressures on aca- 
demic institutions. The historic informal bal- 
ance of power is being shifted away from 
those with specific expertise in their fields to 
those who feel outside pressures to generate 
either acceptable numbers or acceptable pro- 
cedures, excuses. or promises. The bitterness 
and demoralization generated by this under- 
mining of traditional faculty autonomy oc- 
curs whether or not any minority or female 
faculty members are eventually hired. 

(4) The “up-or-out” promotion and tenure 
policies of top research universities have 
meant in the past essentially a “no-fault” 
termination of untenured faculty members, 
who typically go on to have successful ca- 
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reers at other institutions. Now the threat 
of “discrimination” charges based on noth- 
ing more than statistics forces an accumula- 
tion of evidence as potential “justification”— 
with both financial and morale costs to indi- 
viduals and institutions. 

In snort, many—if not most—of the costs 
of affirmative action imposed by the govern- 
ment on academic institutions do not rep- 
resent gains by minorities or women, but 
simply burdens and losses sustained by the 
whole academic community. 

What is most lacking in the arguments 
for affirmative action programs is a detailed 
specification of who is expected to benefit, 
in what manner, with what likelihood, and at 
what risk of negative effects on net balance. 
The potential beneficiaries in the academic 
world might be existing minority or female 
academics, and the specific benefits might be 
financial or psychic, through working at more 
prestigious institutions. Of course, the possil- 
bility of financial or psychic loss should also 
be considered, but seldom is. Perhaps tuture 
minority or female academics might be ex- 
pected to receive financial or psychic bene- 
fits—or to lose in either or both respects. Or 
perhaps minorities and females as groups are 
expected to benefit financially or psychically 
from any increase in the numbers or stand- 
ings of the members of these groups or in the 
academic world—and again, this prospect of 
the reverse has to be considered. Some have 
argued that minorities or female students 
benefit from seeing “role models” or that 
white male students benefit equally from 
seeing minorities or women successful in 
spite of stereotypes. Let us briefly examine 
each of these possibilities, its likelihood, and 
the likelihood of the opposite. 

First minority or female faculty as poten- 
tial beneficiaries. Our data show no reason to 
single out these well-paid professionals as a 
“disadvantaged” group, either absolutely or 
relative to white males with the same career 
characteristics. But assume that we wish to 
do so anyway. The data show no evidence of 
any significant group-wide advance in pay 
after affirmative action. What of prestige? 
Most plack faculty apparently think so little 
of it as to be unwilling to leave their present 
jobs—overwhelmingly at black institu- 
tions—without very large financial compen- 
sation for the move. Female academics have 
a long history of giving a low rating to aca- 
demic prestige as a source of career satisfac- 
tion.’ In short, the benefits expected to be 
conferred by affirmative action have not in 
fact been conferred, nor is there much eyi- 
dence that they were much desired by the 
supposed beneficiaries. Perhaps future mi- 
nority and female academics will be differ- 
ent—but they will enter an academic world 
where attitudes toward them will have been 
shaped by present policies on minorities and 
women, which means facing the resentment, 
doubts, and presumptions of incompetence 
spawned by the bitter controversy surround- 
ing this basically ineffective program. 

Second, as for general image upgrading for 
the benefit of the group as a whole or of 
society, this can hardly be expected in such 
an atmosphere. Indeed, the emphasis on the 
government's conferring a benefit on minori- 
ties and women amounts almost to a mora- 
torium on recognition of achievements by 
such groups, for their achievements tend to 
be subsumed under the notion of conferred 
benefits. Certainly there is no clear-cut way 
to separate the two in practice. Hov can this 
upgrade images or improve intergroup rela- 
tions? No small part of the very real benefits 
of working in a top research university con- 
sists of the voluntary cooperation and mu- 
tual interest of academic colleagues. Already 
there have been bitter complaints by minor- 
ity faculty concerning their reception by col- 
leatues,* indicetine how little can be ex- 
pected from merely shoe-horning someone 
into a given setting under government 
auspices. 
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What is particularly ominous is that the 
affirmative action pressures are occurring 
during a period of severe academic retrench- 
ment under financial stress. Many thousands 
of well-qualified people of many descriptions 
were bound to have their legitimate career 
expectations bitterly disappointed, whether 
there was affirmative action or not. Affirma- 
tive action, however unsuccessful at really 
improving the positions of minorities and 
women, gives these disappointed academics 
and would-be academics a convenient focus 
or scapegoat for their frustrations. 


The Economy 


To what extent can the patterns found in 
the academic profession be generalized to the 
larger society? That question can be answered 
only after applying & similar approach to the 
economy as a whole—that is, going beyond 
the global-black-and-white or male-female 
comparisons to comparisons of segments 
carefully matched for the relevant variables. 
For women, such matching eliminates sex 
differentials among continuously employed 
single individuals? Among blacks, college- 
educated men had achieved starting salary 
equality by 1970, with “virtually all of the 
improvements in relative income” occurring 
“after passage of the 1964 Civil Rights Acts” ° 
but before affirmative action quotas under 
Revised Order No. 4 in 1971. For black male 
workers as a whole, firms with government 
contracts showed a larger increase in the 
earnings of black workers relative to the 
earnings of whites than firms without gov- 
ernment contracts, but this difference “ac- 
counts for only about 6% of the overall 
change in the relative position of black work- 
ers.” 0 In short, it was antidiscrimination or 
equal opportunity laws, not goals or quotas, 
that made the difference. Another way of 
looking at this is that blacks achieved when 
given equal opportunity, and were not pas- 
sive beneficiaries of conferred gains. 

While only segments of minority and fe- 
male populations have achieved income 
equality with their white male counterparts, 
the differences between these segments and 
other segments of the same populations give 
clues as to the causes of the remaining in- 
equalities. For example, as noted above, 
marital status is as crucial a variable among 
women in general as it is among academic 
women in particular, Among married women, 
labor force participation declines as the hus- 
band’s income rises, both in the general econ- 
omy and in the academic world." Children 
have a negative effect on work participation 
for women in general as well as for academic 
women. As for trends over time, there has 
been a generally declining trend in the pro- 
portion of women in various high-status oc- 
cupations since around 1930, coinciding with 
earlier marriages and the baby boom,” but 
this trend began to reverse—be/ore afirma- 
tive action. For example, the proportion of 
“professional and technical workers” who 
were female was 39.0 in 1950, 38.4 in 1960, 
and 39.9 in 1970." The proportion of “college 
presidents, professors and instructors” who 
are female was 31.9 percent in 1930, falling to 
a low of 24.2 percent in 1960, and rising 
slightly to 28.2 percent in 1970." 

Among blacks, income parity has been 
achieved not only by college-educated men 
(and slightly more than parity achieved by 
college-educated black women)" but also by 
young (under thirty-five) intact husband- 
wife families outside the South.” For the 
latter, this parity was achieved in 1971, but 
this could hardly have been a result of goals 
and timetables formulated in December 1971 
and implemented the following year. An- 
other way of looking at the still substantial 
black-white income inequalities is that these 
inequalities exist among older blacks, blacks 
in the South, in “broken” families, and 
among the Jess educated. There remains a 


Footnotes at end of chapter. 


CONGRESSIONAL RECORD — SENATE 


substantial agenda for further progress, but 
the record shows that the progress that has 
already occurred was the result of anti-dis- 
crimination or equal-opportunity pressures 
which allowed blacks to achieve sharply ris- 
ing income relative to the income of whites 
in a few years, after decades of stagnation in 
the same relative position.* The ratio of 
black family income to white family income 
reached a peak in 1970—hbefore affirmative 
action—and has declined slightly in 1971 and 
1972.” It is unnecessary to blame affirmative 
action for the decline. It is enough that there 
is no evidence that goals and timetables pro- 
duced any further advance, but only cast 
doubt on, and caused interracial bitterness 
over, what blacks had already achieved them- 
selves without quotas. 


Policy 

The long and virtually complete exclusion 
of outstanding black scholars from all of the 
leading universities in the United States until 
the past generation * suggests that market 
forces alone were not enough to open up op- 
portunities in this nonprofit sector. Indeed, 
economic principles would suggest that non- 
profit sectors in general are less likely than 
other sectors to reduce discrimination in re- 
sponse to economic forces alone “—and this 
includes government, both local™ and na- 
tional.** The question is not whether there 
is a legitimate role for government to play 
in reducing discrimination, but how govern- 
ment should carry out its responsibilities. Af- 
firmative action came along after a series 
of antidiscrimination laws and a change of 
public opinion. It must be judged against 
that background, not against a background 
of uninhibited discrimination in earlier eras, 
as its proponents like to judge it. 

The crucial issue of principle is whether 
the focus of governmental effurts shall be 
statistical categories or individual rights. 
The crucial, practical issue is who shall bear 
the burden of proof—the government or 
those subject to its power? 

Categories and statistics are a bottomless 
pit of complications and uncertainties, For 
example, an economics department with a 
job opening is not looking for an “econo- 
mist," or even for a “qualified” economist; it 
is looking for an international trade special- 
ist with an econometrics background or a 
labor economist familiar with manpower 
programs, et cetera. Statistics on how many 
“qualified” minority or female “economists” 
in general are “available” are meaningless. 
Neither minorities nor women are randomly 
distributed by field or within fields. Female 
economists, for example, are not distributed 
the same way as male economists among spe- 
cialties.** Even to define the relevant pools for 
purposes of realistic goals and timetables is 
impossible, even if all the statistics on the 
profession are at one's fingertips and com- 
petely up to date—as they never are. No de- 
partment can predict in which sub-specialty 
its vacancies are going to occur, for that in- 
volves predicting which particular members 
of its own department will choose to leave— 
and in an era of retrenchment, vacancies 
have more effect on hiring than does the 
creation of new positions. 

Statistical “laws” apply to large numbers 
of random events. But universities do not hire 
large numbers of random academic em- 
ployees; departments each hire small num- 
bers of specialists within their respective 
fields. To establish numerical goals and time- 
tables for such small-sample unpredictable 
events is to go beyond statistics to sweeping 
preconceptions. Nowhere can one observe the 
random distribution of human beings im- 
plicitly assumed by affirmative action pro- 
grams. Mountains of research show that dif- 
ferent groups of people distribute themselves 
in different patterns, even in voluntary actiyi- 
ties wholly within their control, such as 
choice of card games or television programs, 
not to mention such well-researched areas as 
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voting, child-rearing practices, et 
cetera. 

The American system of justice puts the 
burden of proof on the accuser, but this prin- 
ciple has been reversed in practice by agencies 
administering affirmative action programs. 
Those subject to their power must prove that 
failure to achieve the kinds of employment 
proportions preconceived by the agency is in- 
nocent in general, and in particular colleges 
and universities must “validate” their job cri- 
teria—even if the government administrators 
could never do the same for their own jobs. 
No proof—or even hard evidence—was neces- 
sary for the agencies to demonstrate that the 
academic situation involved individual dis- 
crimination rather than statistical patterns 
reflecting general social conditions outside 
the institution. Any policy which is to claim 
respect as a prescriptive law must put the 
burden of proof back on the government, 
where it belongs. 

A change from categorical statistical pre- 
sumptions to evidence on individual cases 
requires a knowledge of academic norms and 
practices going well beyond the expertise of 
nonacademic government officials. The lack 
of such knowledge by those administering 
“guidelines” for higher education has been a 
bitter complaint among academics. Certain- 
ly it is revealing when J. Stanley Pottinger 
can refer to the university personnel officer” 
as hiring agent,“ when faculty hiring is in 
fact done by individual departments, with 
the candidates having little or no contact 
with “university” officials before being hired. 
In any event, if professional judgments are 
to be subject to review in cases where dis- 
crimination is charged, that review requires 
at least equally qualified professionals as 
judges. Since academic disciplines have their 
own respective professional organizations— 
the American Economic Association, the 
American Sociological Association, et cetera 
—these organizations could readily supply 
panels of experts to review the reasonable- 
ness of the decisions made in disputed cases. 
If academic freedom and faculty self-govern- 
ance are to be maintained, such a review 
must determine whether the original hiring 
decision fell within the reasonable range, not 
substitute the choice of the panel for the 
choice of the department. 


The great problem with individual case- 
by-case adjudication is the backlog that can 
be generated—to the detriment of all and 
perhaps fatally so for the effectiveness of the 
program. There are some countervailing fac- 
tors in the case of judgments by a panel of 
experts. First of all, the panel can quickly 
dismiss frivolous claims—especially where 
the claim must be based on demonstrable 
evidence of superiority of the candidate re- 
jected over the candidate actually hired. 
Second, to go before such a panel risks pub- 
lic confirmation of the opposite by leading 
scholars in one’s field. Finally, the mere 
fact that such a program is based on pro- 
fessional criterla rather than nebulous pre- 
sumptions must have an inhibiting effect on 
claims without substance. 


Remedies for demonstrable discrimination 
must hit those responsible, not be diffused 
over & sprawling entity such as a large re- 
search university. A history department 
which discriminates against minorities or 
women is unlikely to be deterred by the med- 
ical school’s possible loss of a government 
contract. But there is nothing to prevent the 
government from levying a stiff fine on the 
specific department or other academic unit 
that made a discriminatory hiring decision— 
and taking that fine out of that department's 
or unit's budget for salary and research, 
without interruption of contracts and the 
often vital work being produced elsewhere 
in the university. Indeed, such a fine is a 
more credible threat, for the government and 
the public would often lose heavily if some 
university contracts were cancelled. Contract 
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cancellation is like a nuclear weapon that 1s 
too powerful to use in any but the most 
extreme cases and so loses much of its ap- 
parent effectiveness. Fines are a more con- 
ventional deterrent and can be invoked 
whenever the occasion calls for them. 

Between the original concept of affirmative 
action and the goals and timetables actually 
imposed lies an ill-conceived mixture of un- 
supported assumptions and burdensome re- 
quirements which remain ineffective because 
of their indiscriminate nature—their failure 
to distinguish discriminators from nondis- 
criminators, or to give anyone an incentive 
to change from one of these categories to the 
other. Inescapable burdens do not cause 
change but only bitterness. That bitterness 
not only has been directed against those ad- 
ministering affirmative action programs, but 
has inevitably affected the perception and 
reception of minorities and women in the 
academic world—and beyond. 
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peated by Mr. Pottinger at a conference of 
the Federal Bar Assocaition in September 
1974. 


Mr. HATCH. Mr. President, the two 
inserts I have just placed in the Recorp 
show clearly that if we are affirma- 
tively acted into the angry menagerie 
George F. Will predicts, we can expect 
moral deterioration, inefficiency and 
little additional impact on the problems 
the policy was allegedly imposed to solve. 
Any such policy aiming at numerical 
quotas will immediately become a game 
played by businessmen and bureaucrats 
to achieve a satisfactory nominal result 
that fulfills the letter of the law. It will 
be neither edifying nor effective. 

The overall economic impact of quotas, 
however, is an aspect that has received 
little attention. In the spring 1980 is- 
sue of Policy Review magazine, I at- 
tempted an estimate of their cost to the 
U.S. economy. I concluded that in the 
late 1970's, the direct cash outlay caused 
by State-mandated quota programs was 
somewhere around $5 to $7.5 billion a 
year—not quite the same size as the 
food stamps program, and probably 
growing equally fast. But affirmative ac- 
tion also has an indirect cost probably 
several times greater than that, because 
of opportunity costs, disruption in meth- 
ods of working, productivity loss, and so 
on. Affirmative action is not simply a re- 
distributive program. It is a redistribu- 
tive program which actively retards so- 
ciety’s ability to produce anything to re- 
distribute. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article written by the Senator from Utah 
entitled “Loading the Economy,” pub- 
lished in Policy Review, spring 1980. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LOADING THE ECONOMY 
(By ORRIN HATCH) 

“It shall be an unlawful employment prac- 
tice for any employer, labor organization, or 
joint labor-management committee control- 
ling apprenticeship or other training or re- 
training, including on-the-job training pro- 
grams to discriminate against any individual 
because of his race, color, religion, sex, or 
national origin in admission to, or employ- 
ment in, any program established to provide 
apprenticeship or other training.”—Para- 
graph 703(d) of Title ViI of the 1964 Civil 
Rights Act. 

The spread of affirmative action since the 
passage of the Civil Rights Act of 1964 has 
been an event without precedent in Ameri- 
can history. With astonishing speed, federal 
and state agencies have asserted the right to 
impose racial quotas on virtually every area 
of American life. Even a tiny academic insti- 
tution like Hillsdale College in Michigan, 
with a faultless tradition of social progres- 
sivism and an established policy of refusing 
federal monies, is menaced on the ingenious 
grounds that, since some of its students get 
veterans’ benefits, it is in receipt of federal 
funds.* All of this is in flagrant breach of the 
letter and the spirit of the Civil Rights Act, 
as specifically established in congressional 
debate at the time of its passage The legalis- 
tic casuistry indulged in by the liberal plur- 
ality on the Supreme Court in order to give 
at least limited endorsement of affirmative 
action in the Weber case has not unreason- 


ably been described as “the most horrendous 
decision in U.S, Supreme Court history since 
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the Dred Scott case’ = (by Professor Sidney 
Hook), as a violation of the separation of 
powers (by Chief Justice Burger) and as 
“Orwellian” (by Justice Rehnquist)*. More 
significant still, affirmative action is a rever- 
sion to & society of status from the ideal of 
& society of free contract, equal protection 
and individual freedom which inspired the 
framers of the Civil Rights Act and ultimate- 
ly of the American Republic itself. 


The legality, or otherwise, of affirmative ac- 
tion will keep lawyers employed for many 
years. Cultural historians (and possibly psy- 
chologists) will make reputations explaining 
the reluctance of press and politicians to op- 
pose its development, or really to notice that 
it was going on at all. However, since affirma- 
tive action is indeed going on, without bene- 
fit of law or legislators, a more immediate 
concern ought to be what its practical effect 
is likely to be. Typically, this turns out to be 
the least studied aspect of all. 


Some economists have done work on the 
effects of affirmative action upon the rele- 
vant “protected class.”* This has generally 
been pessimistic. Such evidence as is avail- 
able suggests that the programs fail, either 
because of aboslute lack of candidates, or 
extensive changes and other factors in the 
economy, or high attrition rates. Intuitively, 
we might suppose the effect would be similar 
to tariffs, inducing a local and relative pros- 
perity at the expense of overall welfare. This 
prosperity would probably be less in absolute 
terms than might have been the case if the 
economic system had been permitted to work 
freely. But a recent survey by the Library 
of Congress was unable to discover anything 
substantial from academe on its overall or 
macroeconomic impact. In fact, the major 
empirical study was done as part of a survey 
of all government regulation by public ac- 
countants Arthur Andersen & Co. for the 
Business Roundtable, and the most helpful 
theoretical discussion of regulation was pub- 
lished by an arm of the American Manage- 
ment Association. As far as I can tell, all 
recent Ph.D, theses on the subject have con- 
centrated on its sociological or educational 
aspects, or on the effect on the “protected 
class." Considering how large affirmative ac- 
tion looms on the campus (see below), this 
is a distinct case of the dog that didn't bark 
in the night. It can only darken the suspi- 
cions of those already depressed by such news 
items as the plans of Ohio State University 
Officials to buy their own airliner, because 
enough of them make lobbying trips to Wash- 
ington to fill three flights a week.” However, 
given this absence of academic interest, per- 
haps a U.S. Senator might ut least growl in 
the direction of affirmative action's economic 
impact, and the questions such a study 
would raise. 

QUOTAS BUST 

Because most people would rather not 
think about affirmative action, there is con- 
siderable confusion about what it means, not 
unrelated to the frantic logic-chopping in- 
dulged in by its proponents when under 
pressure. For my present purposes, I want to 
emphasize that affirmative action means 
quotas or it means nothing. It means dis- 
crimination on the basis of race and sex. It 
does not mean remedial education, special 
programs for the disadvantaged, or any of 
the other methods by which we could, and 
to some extent do, help minorities. It has 
nothing to do with equal opportunity, al- 
though its chief enforcement agency is mis- 
leadingly called the Equal Employment Op- 
portunity Commission (EEOC). Affirmative 
action is about equality of results, statistic- 
ally measured. Its proponents have made 
great efforts of casuistry to distinguish be- 
tween quotas and “goals,” “targets,” “time- 
tables,” and so on. All such distinctions dis- 
solve in practice, particularly when the en- 
forcers are feeling confident about the bal- 
ance of power on the Supreme Court." 
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One example makes this point irrefutable. 
In 1973, American Telephone & Telegraph 
signed a consent decree including substan- 
tial affirmative action programs. This pio- 
neer in the employment of women had been 
backed up against a wall by the EEOC solely 
because the paucity of women in its higher 
reaches was regarded as prima facie evidence 
of discrimination. A.T. & T. didn't agree, but 
it didn’t want to take on the federal govern- 
ment in a long court battle either, so it tried 
to compromise. The targets it tried to meet 
were of a volume and complexity to delight 
& bureaucrat’s heart. In 1975, the federal 
government announced A.T. & T. wasn't 
doing well enough, and made it sign a “sup- 
plemental order.” 

The sternness of the government's ap- 
proach to the supplemental order convinced 
A.T. & T. that it was dealing not with goals, 
as it had previously assumed, but with 
quotas (a proposition some government 
people involved do not concede). Says Don 
Liebers [the A.T. & T. executive concerned]; 
“The order made it rather clear that the 
name of the game was achieving targets.” 

After that, A.T. & T. became a super- 
achiever. . . .° Anyone temporarily confused 
by the affirmative action lobby’s shell game 
should ask himself: Am I supposed to take 
notice of race, sex, etc.? Or not? He will find 
the answer (yes, on our terms) nowhere ap- 
pears in the Civil Rights Act. It is the eco- 
nomic impact of this answer that is the sub- 
ject of this article. 


HOW THE MARKET ERODES DISCRIMINATION 


The concept of a free market is valuable 
not simply as a description of reality, but as 
an analytical tool. It helps us put discrimina- 
tion in context. In a system where all actors 
are free to pursue their own interests, there 
is an inexorable tendency for everyone to 
receive the marginal value of his labor. In 
other words, you will ultimately be paid ap- 
proximately what your work is worth. The 
free market undermines all distinctions that 
are not based on this economic reality. If you 
belong to some unpopular group, employers 
may begin paying you less than average, as 
a matter of tradition. But precisely because 
they will make more money off you than off 
more popular but expensive groups, you will 
come into demand, and your wages will be 
bid up. Ultimately, you will be paid the aver- 
age, or even more than that if you happen 
to be more efficient. ‘The only way this can be 
prevented is if the state legislates uneaual 
wages or bans you from certain occupations, 
as has happened in South Africa. Private 
employers cannot effectively do it, becavse 
their attempts at collvsion are undermined 
by market forces just as their attemots to 
form cartels collapse, unless supported by 
public policy. tariffs or some other constraint 
on freedom. Discrimination is costly. That is 
why the South African business community 
is generally critical of apartheid. 

Two oualifications must be made. how- 
ever, First, there is no reason why your mar- 
ginal value should be the same as that of 
anyone else. Even apart from any question 
of innate avtitude, different cultures have 
different attitudes to work and leisure. If 
you regularly spend the summer living on a 
beach in Yucatan, your earning capacity will 
be outpaced by your brother who works and 
goes to night school all year round, al- 
though you might be happier. Secondly, even 
when your marginal value is the same, it 
may take time to get paid it. Traditions do 
not dissolve overnight, although experience 
in America indicates that where money is 
concerned, they erode remarkably quickly. 

In fact, the American experience is that 
relying on the market system has been enor- 
mously successful in integrating diverse 
groups, often historically hostile to each 
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other. Groups frequently subjected to ma- 
jority disapproval, such as Jews and Asians, 
have nevertheless emerged with incomes sig- 
nificantly above the average. The cash nexus 
is a nobile thing. You don’t have to like the 
man who mends your shoes, but you and he 
can exchange goods and services to your 
mutual advantage. The pursuit of material 
gain has so remorselessly worn down all so- 
cial distinctions that, for example, the posi- 
tion of women in American life had already 
been revolutionized, seen in a longer per- 
spective, before the EEOC sprang forth, 


The point of the 1964 Civil Rights Act 
was merely to hurry this process along, par- 
ticularly in the area of race, by forbidding 
certain types of public discrimination. The 
philosophy behind it was that, once entry to 
the market was freed of artificial constraints 
like institutionalized discrimination, it 
would solve this problem as it had all others. 


If you leave people alone, they will tend 
to employ those who do the best job, and 
the overall production of wealth will be max- 
imized. But if you don’t leave people alone, 
they cannot do this, and inefficiencies will 
develop. Wealth will not be maximized. This 
is exactly the effect of affirmative action. 


THE INDEPENDENT IMMIGRANT 


Even Massachusetts Institute of Tech- 
nology Nobel laureate Paul Samuelson, 
father of the famous textbook, missed this 
point in commenting on the Bakke decision. 
Professor Samuelson compared the arrival cf 
blacks on the labor market with the arrival 
of immigrants in the nineteenth century. 
Immigration was opposed by “‘charter-mem- 
ber Yankees,” he said, because they were 
afraid of losing their jobs. But in fact 

. the economic system .. . is not a 
zero-sum game ... When a country gains 
new manpower from the excess of births over 
deaths or from immigration and increased 
female participation, its same land and com- 
plement of capita assets can produce a larger 
pie . . . Neither the “poor whites’ nor other 
groups in the community have to fear par- 
ticularly that out of their economic hides 
will have to come gny advance achieved by 
black Americans, native Indian Americans, 
Americans of Mexican descent or other mi- 
nority groups.” 

This is wrong, even on its own terms, as 
a defense of affirmative action. “Poor whites" 
had excellent reasons to fear that they would 
be undercut in the short run. In the long 
run, as Professor Samuelson might normally 
argue, echoing Lord Keynes, we are all 
dead—although overall welfare will indeed 
expand. But more important, the U.S. ab- 
sorbed the great wave of immigration at the 
end of the last century because the immi- 
grants were employed in the sectors of the 
economy that needed them—often concen- 
trated at first in the least desirable areas. 
Under affirmative action, however, the new- 
comers would be inserted into each area of 
activity in proportion to their overall num- 
bers, and not because of their skills or be- 
cause they represent a more efficient use cf 
resources. (This is literally what is happen- 
ing with the Spanish-surnamed protected 
class, whose numbers are currently increas- 
ing through substantial legal and illegal im- 
migration.) In these circumstances, we can- 
not be sure that “new manpower” would 
produce a “larger pie.” It might, as we shall 
see, produce a smaller pie as well as denying 
some people jobs they might otherwise have 
occupied. It would be more acurate to look 
at affirmative action as a tax, whereby re- 
sources are transferred directly to the pro- 
tected classes. But it is a peculiarly debilitat- 
ing tax, because it interferes with the pro- 
ductive enterprise’s ability to take decisions 
by reducing its internal efficiency. Most taxes 
are a burden to be shouldered. This one is 
also an enfeebling drug. 


September 3, 1980 


INEFFICIENCY IN TRIPLICATE 


The true nature of affirmative action can 
be seen in one of the rare reports from the 
front line, which appeared in the Washing- 
ton Star, albeit in the the Business & Finance 
section: 

“Dante DiGaetano’s business is so small 
that he has no office and no secretary—just 
one carpenter and two laborers. 

“But the Labor Department has ordered 
him to take a series of 43 continuing admin- 
istrative actions which could occupy a siz- 
able office force because, under a recent gov- 
ernment contract, 5% of the four laborers 
working for him and his subcontractors were 
not women.” 

As usual, Mr. DiGaetano had signed a con- 
cillation agreement rather than adandon his 
contract or fight the government in court. 

“As a result of signing the order, Di- 
Gaetano has been ordered to maintain a writ- 
ten equal opportunity policy, appoint an EEO 
officer with a written job description, include 
EEO policy in company manuals, maintain 
records of encouragement of minority and 
female employees to seek promotion and keep 
a record of annual reviews by those employees 
for promotional opportunities. 

“He must also keep a current listing of re- 
cruitment sources for minority and female 
craft workers, copies of letters to employ- 
ment opportunities, files of all responses to 
these letters and records of contracts with 
minority and women’s community organiza- 
tions, recruitment sources, schools and train- 
ing organizations. 

“Further, DiGaetano must have coples of 
newsletters and annual reports that include 
EEO policy, copies of letters to unions and 
training programs requesting assistance in 
meeting EEO duties, covies of letters sent at 
least every six months to all recruiting 
sources stating EEO policy and copies of ad- 
vertising with EEO statements. 

“In addition, the conciliation agreement 
stipulates that he must maintain records that 
parties and picnics have been posted and are 
open to all employees, have separate toilets 
and changing facilities for male and female 
employees and provide documentation that 
all foremen maintain a working environ- 
ment free of harassment. 

“On top of this, DiGaetano must submit 
a monthly ‘employment utilization report,’ 
a quarterly report on minority and female 
applicants, job offers, new hires, termina- 
tions and layoffs and a report stating the 
date upon which each of the other 42 re- 
quirements was met.” 1 


My colleague, Senator Richard S. Schweiker 
of Pennsylvania, complained to Labor Sec- 
retary F. Ray Marshall about this sit- 
uation. Mr. Marshall replied that Mr. Di- 
Gactano had only himself to blame. He 
hadn't submitted his “monthly Employment 
Utilization Reports, Form CC257." Mr. Mar- 
shall added that although this case was 
unusual, it was too difficult on adminis- 
trative grounds for his agents to take note 
of the size of their victims. 


A society which allows this sort of harass- 
ment is, in an important sense, no longer 
free. Beyond that, it is not even efficient. 
Obviously, the heightened threshold of fixed 
costs is going to exclude smaller contractors 
from such fields. But the impact on the 
major contractors is perhaps worse. They 
survive, but waste much of their assets on 
bookkeeping, and other compliance activ- 
ities. Additionally, they are no longer dedi- 
cated to the pursuit of profit, with its con- 
tinuous, systematic pressure against waste 
and error. This is partly because they are 
now staffed by people who, by definition, 
are not the ones who would have been 
selected had the principle of merit been 
&pplied. Also, the whole ethos of the orgs- 
nization has been altered, from commerce to 
politics. We are witnessing a cultural con- 
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quest of the corporate sector by the bureauc- 
racy. And for future developments, we ned 
look no further than the bail-out last fall 
by Congress of the Chrysler Corporation. 
Congress here chose to support & failing 
corporation, and thus perpetuate a con- 
comitant misallocation of resources through- 
out the economic system, in large part 
because the bureaucracy felt that the corpo- 
ration had complied with its regulations and 
was a “good corporate citizen.” One fre- 
quently-used argument was that Chryslar 
was a major employer of minorities. Thus 
we are intervening to foster inefficiency, and 
intervening yet further when its conse- 
quences become unavoidable. It looks omi- 
nously like what the Victorians called the 
Primrose Path. 
AN ECONOMIC IMPACT STATEMENT 


Measuring the economic impact of afirma- 
tive action regulations is easier than that of 
(say) the Environmental Protection Agency’s 
activities because they are clearly a form of 
consumption. The EPA is often justified on 
the grounds that its regulations merely 
bring home to the economic decision-maker 
the “social costs,” or “externalities,” that the 
price system fails to detect. These include 
the cost to the community of washing the 
soot from factories out of its hair and so on. 
The concept is debatable, but it does not 
concern us here. The EEOC has sometimes 
been credited with opening up new pools of 
labor that corporations somehow contrived 
to ignore, and occasionally with hastening 
the breakdown of traditional barriers to 
labor mobility. But in the context of the 
market's endless search for efficiency, these 
anomalies would have been eliminated any- 
way, leaving only the question of whether 
they were worth the expenditure compelled 
by law. Affirmative action is a net cost to 
the economy. On the whole, its advocates 
have defended their policies in terms of so- 
cial injustice. And this is a more reasonable 
position. No one, after all, expects the state to 
profit from the money it expends on looking 
after the aged. 

Measuring the costs of regulation is not an 
easy task. In the case of Dante DiGaetano, 
for example, it is possible to quantify the 
incremental expenditures he is now forced to 
make—hiring an EEO officer, secretaries, 
posting letters, and so on. It is more difficult 
to assess the changes in his way of working— 
including the time he himself must divert 
from other activities. And the true dynamic 
effects—the opportunity cost of all this ex- 
pense and effort, the diminution of compe- 
tition, inefficiencies due to the employment 
and promotion of marginal labor and the 
consequent demoralization of good workers— 
can only be a matter of conjecture, although 
they are clearly the most important of all. 
No measurement can be made, for example, 
of the cost to the entire economy of a de- 
cision not to terminate a bad worker be- 
cause he or she belongs to some category re- 
quired to satisfy government inspectors, a 
near-universal phenomenon in contemporary 
America. It is safe to say, however, that the 
dynamic effects of affirmative action are some 
considerable multiple of the static costs. 

UNEARNED INCREMENTS 

The Arthur Andersen study resolved this 
problem by counting only such incremental 
costs as could be exhaustively documented. 
Under this minimal definition, the 48 com- 
panies which were examined proved to have 
spent some $217 million to comply with EEO 
regulations in 1977. The greater Proportion 
of these, some 96%, were operating and ad- 
ministrative costs which recur annually. 
The companies noted that the full impact of 
treating the handicapped as a “protected 
class” had not yet been felt in 1977.3 

Since these 48 companies represent only 


Footnotes at end of article, 


CONGRESSIONAL RECORD — SENATE 


5% of the U.S. workforce, excluding military, 
government and agricultural employees, it 
would be logical to conclude that costs across 
the entire sector are $217 million x20=—$4.34 
billion. Any shortfall resulting from the 
crudeness of this measure is amply com- 
pensated by the fact that it does not in- 
clude the effect of state and local govern- 
ment demands, or specialized federal activi- 
ties such as the fair housing laws. 

The figure is also not inconsistent with the 
estimate made by Robert DeFina of the Cen- 
ter for the Study of American Business at 
Washington University in St. Louis that com- 
pliance costs are approximately 20 times the 
cost of the regulatory agency concerned.” 
In 1979, the federal government estimated 
it spent $135.5 million overseeing “private 
sector equal opportunities” and a further 
$15.2 million in partial administration of 
the fair housing laws, suggesting a total 
compliance cost of at least $3 billion. Esti- 
mated expenditures for 1981 are some $210 
million, for which compliance costs could 
be $4.2 billion. 

The federal government’s estimate of its 
1979 expenditures on overseeing and com- 
plying with its own equal opportunity regu- 
lations was $170.4 million, with an additional 
$39.7 million for military equal opportunity. 
The figures for 1981 are expected to be $194.9 
million and $42.9 million.*® 

This is substantially less than the esti- 
mate of affirmative action costs that the 
Congressional Research Service arrived at in 
1976 by polling selected government agen- 
cies—$367 million.” These, of course, by now 
would be substantially higher. The reason 
for the discrepancy probably lies in account- 
ing definitions, with the government now 
taking a far more restrictive view than did 
the individual agencies. An arithmetical ex- 
ercise performed on the military budget, for 
example, appears to imply that the 5,000 per- 
sons, who bave graduated from something 
called the Defense Equal Opportunity Man- 
agement Institute in the last eight years, are 
serving their country at a cost, in salaries 
and support expenditures, averaging some- 
thing less than ¢8,000 a year, Patriotism, 
clearly, is not dead. In fact, given the mili- 
tary's remarkably low estimate of its 1980- 
1981 increase in expenditure on Equal Op- 
portunity—a mere $1,200,000—we can as- 
sume that civilian control at least over mili- 
tary statistics is pretty healthy, too. 

The costs of affirmative action to state and 
local governments remain an unexplored 
continent. In 1976, the Congressional Re- 
search Service’s intrepid analyst attempted 
to estimate the costs of federally-mandated 
programs in this area by asking selected 
states directly. Unsurprisingly, the results 
were rudimentary, but they suggested na- 
tionwide 1976 costs of approximately $185 
million. This is a tribute to the impact of 
the Bureau of Intergovernmental Personnel 
programs, which produced this formidable 
effect for an outlay of only $325,000. No in- 
formation is available on the cost to the 
states of their own regulations. 

There seems to have been no estimate of 
the costs to colleges and universities since 
the American Council on Education pub- 
lished one in October 1975 for six selected in- 
stitutions. It said the cost was $1,890,000. 
Extrapolating across the 250 colleges and uni- 
versities that, according to HEW, had affirm- 
ative action programs in April of 1975, the 
Congressional Research Service concluded 
that the total 1974-5 cost had been $75 mil- 
lion. In 1979, the federal government esti- 
mated that it had spent $14.8 million on 
“equal educational opportunity,” which in- 
cludes oversight of employment policies, In- 
terestingly, this sum will rise to an estimated 
$40.7 million in 1981. 

This still leaves areas of the economy un- 
assessed. Perhaps the most notable is that 
of primary and secondary education, where 


23855 


random inquiries suggest affirmative action 
is at least as much a priority as in the fed- 
eral bureaucracy. Still, what we have is 
enough for a consciously-low estimate: 


[In billions] 


Private sector—Arthur Andersen/ 
Hatch, 1977 

Federal govt.—Actual 1979 

State and Local govt.—_CRS 
estimate, 1976 

Universities, Colleges—CRS/ACE 
estimate 1974 


Considering the partial and dated nature 
of these figures, the fact that inflation in 
the four years of President Carter’s Admin- 
istration seems likely to average nine per- 
cent a year and the dramatic proliferation 
of programs of affirmative action in recent 
years, its incremental cost must be clearly in 
excess of $5 billion—perhaps as much as 
$7.5 billion. 

It is essential to remember at this point 
that $5-7.5 billion is only the tip of the ice- 
berg. It is Just the incremental cost of com- 
pliance—what Dante DiGaetano pays to 
satisfy his official tormentors. The full 
economic cost is the better use Mr. DiGaet- 
ano could have put his time and money to, 
the demoralizing effects on his workers and 
himself, the chances that workers hired 
under the new regime may not be as produc- 
tive, the loss of wealth represented by the 
exclusion of skilled workers, the possibility 
that he may give up in disgust and apply 
for a job in the Department of Labor, and 
so on. This will be many times higher, if 
inherently less quantifiable. 

Affirmative action is yet another wedge 
driven between the American worker and the 
fruits of his labor. The most obvious wedge 
is that proportion of the fruits comman- 
deered in the shape of direct and indirect 
taxes. Affirmative action certainly contrib- 
utes to this because of the expensive over- 
sight apparatus that accompanies it. But a 
less obvious wedge is the inefficiency it in- 
duces in the productive base. This means 
that an hour of work yields less fruit. In- 
stead it is spent getting wrong numbers on 
the telephone system, and hunting for lost 
mail. Where the worker faces a high marginal 
tax rate, quite small changes in return can 
make him decide to go fishing instead. This 
is exactly what is happening to the Amer- 
ican economy. 

Since 1973 particularly, there has been a 
drop in American productivity growth that 
cannot be explained in terms of the changing 
combination of capital and labor input. In 
real terms, national income per person em- 
ployed in the first half of 1979 was below 
that of 1973. The most obvious culprit is the 
distortion and misallocation effect caused by 
complying with federal regulations. Affirma- 
tive action is only a small part of this— 
Murray Weidenbaum estimates that total 
incremental cost of oversight and compli- 
ance in 1979 was some $102.7 billion.” But 
since it has such a personal impact on the 
labor force, its dynamic economic impact is 
probably out of proportion. One can work 
happily designing a pollution filter, but not 
if passed over for a promotion on the 
grounds of race. In any event, affirmative 
action is a symbol and a symptom of the 
regulatory socialism which, sprouting with 
the New Deal, has grown like a kudu vine 
until our institutions and their classical 
liberal inspiration are on the point of van- 
ishing from sight.” 

Perhaps the best way to look at affirmative 
action is to regard it as a “rent-seeking” ac- 
tivity, of the sort described by Gordon Tul- 
lock.*t Rent-seeking is the process by which 
individuals and groups attempt to get society 
at large to pay them a subvention. Professor 
Tullock has demonstrated that most societies 
in history have been organized in this way. 
Government officials and their clients exact 
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income in the form of salaries, bribes and 
the proceeds of government-sponsored con- 
cessions and monopolies. Everyone else in- 
vests time and money in evading them— 
“rent avoidance.” Professor Tullock gives an 
example of an entrepreneur in a developing 
country who knew nothing of the production 
process in his factory because his time was 
best spent negotiating with, and paying off, 
various functionaries. Without (as yet) the 
venality, the same process is, according to 
him, under way here. It is significant that 
Du Pont Corporation has recently found it 
desirable to appoint as chief executive a 
lawyer specializing in government negotia- 
tions and public relations instead of & 
chemical engineer. Some of his time will 
probably be spent negotiating with EEOC 
Officials about the amount of income to be 
redirected from Du Pont workers and stock- 
holders to whatever groups are politically 
important enough to be designated “pro- 
tected classes.” The actual making and sell- 
ing of chemicals somehow gets shuffied lower 
and lower in his In tray. From an economic 
standpoint, it would be better to pay the $5 
billion out in undisguised grants. 
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Mr. HATCH. Mr. President, a more re- 
cent story from the Nation’s Capital il- 
lustrates further the costs of affirmative 
action, in this case to a city government 
that is embroiled in a serious financial 
crisis. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article published in the Washington Star, 
April 18, entitled “Minority Contracts 
Cost More.” 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

MINORITY CONTRACTS Cost MORE 
(By Laura Murray) 

District officials yesterday told the House 
D.C. Appropriations subcommittee that the 
city pays anywhere from 5 to 20 percent more 
on its contracts with minority businesses 
than it does on those with other firms. 

The issue surfaced when Rep. Julian C. 
Dixon, D-Calif., who chairs the subcommit- 
tee, asked why a contract to provide meals 
to the D.C. schools cost more than it could 
have at a time when the District is financially 
strapped. 

Kenneth E. Quinlan, an acting assistant 
director of the D.C. Department of General 
Services, said that that particular contract 
had been put on the “sheltered market,” 
meaning only certified minority firms could 
bid for it. 

And most minority firms simply cannot do 
business as cheaply as large, majority busi- 
nesses which have more experience and easier 
access to credit, Quinlan said. 

Recognizing the problems minority firms 
face, the city is willing to pay them more for 
goods and services than it might pay a major- 
ity firm, Quinlan said. “It’s a bootstrap to 
minority contractors,” he said. Quinlan said 
the city might pay a minority firm 5 to 12 
percent over the prevailing majority market 
price. 

Under D.C. Law 195, at least 25 cents of 
each dollar a city agency spends for con- 
tracted goods and services must go to a 
minority firm. Mayor Marion Barry Jr. has 
promised to vigorously enforce that law, and 
has said that the 25 percent minority-con- 
tract market should be considered a floor, 
not a ceiling. 


Mr. HATCH. Mr. President, another 
Washington story provides a clear indica- 
tion of the sort of society we are becom- 
ing. It is interesting to speculate what 
the Star’s headline would have been if 
the selective offer of mortgages had been 
made to whites only. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article published in the Washington Star, 
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June 11, 1980, entitled “Details of Minor- 
ity Mortgage Offer Released by Mont- 
gomery Officials.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


DETAILS OF MINORITY MORTGAGE OFFER 
RELEASED BY MONTGOMERY OFFICIALS 


(By Philip Shandler) 


Montgomery County housing officials yes- 
terday released the contents of a brochure 
designed to help minority families apply for 
low-interest mortgage loans later this month. 

The brochures, which were handed out this 
week, included not only details on how to 
apply for the mortgages but advance notice 
of what houses would be available under the 
program. That information was not to be 
spade available to the public until this week- 
end. 

On Monday and early yesterday, officials of 
the county’s Housing Opportunities Commis- 
sion and the group distributing the pamph- 
let—the Fund for an Open Society (OPEN )— 
refused to release the brochure when asked by 
a Washington Star reporter. 

Employees of OPEN said commission offi- 
cials had told them to hand out the brochure 
only to eligible minority families. 

Late yesterday, however, Bernard Tetrault, 
the HOC executive director, directed that the 
booklet be given to The Star. 

Joyce Siegel, spokesman for HOC, acknowl- 
edged later that some HOC officials had told 
OPEN not to respond to requests for th» 
pamphlet. 

“We were trying to have affirmative mar- 
keting, and they thought that releasing tho 
brochure generally would work against that,’ 
she said. 

Siegel insisted that the lower-level officia’s 
made the decision not to release the brs- 
chure on their own, and it was not a policy 
of the commission. 

The “affirmative marketing” consists of 
mailing about 10,000 copies of the brochure 
to black, Hispanic and Oriental groups and 
churches, HOC is paying the Fund for an 
Open Society $10,000 to do the mailings and 
handle queries. 

The commission decided to prepare the 
brochure for minority families because few 
of them took advantage of the bargain mort- 
gages when they were first offered last year, 
Officials said. 

“We found that many just hadn't 
the information last year,” Siegel said. She 
noted only 120 of the 1,300 HOC mortgages 
offered last year went to minorities. 

But Siegel emphasized that while the ad- 
vance information would help the minorities 
look at the participating developments, and 
gather information needed to make a down 
payment, no one could buy a unit until 
June 17, when the developments originally 
were to have been publicly identified by 
HOC. 

The pamphlet advises those interested in 
the bargain housing to “apply as soon as 
possible after June 17. All designated homes 
under this program may be sold within a few 
weeks.” 

The booklet tells readers to ask sales agents 
at the listed developments which homes are 
in the program, be prepared to provide cer- 
tain information and a check or money order 
for $1,000 and appeal to OPEN if they are 
turned down and feel they are qualified. 

HOC is selling nearly $29 million in bonds 
to raise money with which to provide about 
460 mortgages at below-market interest rates. 

Depending upon what interest selected 
underwriters offer to buyers of the bonds, 
HOC ex~ects to charee morteare interest of 
about 9.5 percent—well below the interest on 
home loans offered by private lenders and the 
federal government. 

Individuals with incomes of up to $20,800, 
couples making no more than $23,800 and 
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families of four whose income is not above 
$30,100 will be eligible. The houses will be 
priced from $45.600 to $65.000. 

Most of the planned 460 units will be town 
houses, but some will be detached houses. 


Mr. HATCH. Mr. President, a further 
report from the front lines appeared re- 
cently on the editorial page of the Wall 


Street Journal. This report is particu-’ 


larly significant because it makes plain 
the erosion of the rule of law that is 
being brought about by affirmative ac- 
tion, and the other forms of Government 
regulation of society that have been 
growing exponentially in the last few 
years. 

In effect, private citizens are wholly 
at the mercy of the bureaucracy. Few 
have the resources to challenge it in the 
courts. And as for those who can, it is no 
secret that there is a pervasive belief 
among businessmen that Government 
agencies bear grudges, and punish those 
who resist them or their fellow-agencies 
by whatever means come to hand. Hence 
the affirmative action bureaucrats have 
been able to move light years from what 
the Wall Street Journal points out is 
ostensibly at issue: “Whether everyone 
who might want to work at Firestone’s 
Orange plant and might be qualified to 
do so is being treated fairly.” 

Effectively, the bureaucracy has be- 
come judge, jury, and executioner—and 
legislator as well. This is no longer a 
Government of laws, but of men, face- 
less ones at that. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled “Stilling the Voice of 
Firestone”; Wall Street Journal, July 


22, 1980. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STILLING THE VOICE OF FIRESTONE 


Secretary of Labor Ray Marshall, a former 
college professor, offered the Firestone Tire 
& Rubber Co. a little lesson last week in 
modern government. The lesson: Business 
corporations should obey the orders of fed- 
eral bureaucrats, even orders that are be- 
yond human comprehension. 

For failing to heed that lesson in connec- 
tion with an affirmative action dispute in- 
volving a small Texas plant, Firestone was 
told by Mr. Marshall that it could no longer 
have federal contracts. The potential cost to 
Firestone if the order survives a court test 
is $40 million annually. 

Secretary Marshall based his decision on 
Executive Order 11246, which prohibits race 
and sex discrimination by government con- 
tractors. But no actual discrimination by 
Firestone has been proved or even alleged. 
Of the 650 employees at its Orange, Texas 
plant, some 25% are women or members of 
“minority” groups. The problem, it seems, 
is that Firestone, the largest firm ever found 
in violation of the order, had the audacity to 
challenge an affirmative action rule put 
forth by the Labor Department’s Office of 
Federal Contract Compliance Programs 
(OFCCP). 

For years, a company wishing to do fed- 
eral business has had to perform a “labor 
availability” study broken down into minori- 
ties and women. If it didn’t employ a roughly 
proportional number of these workers, it 
had to establish goals for meeting the 
OFCCP requirements. The standard had been 
that a company could lose its federal con- 
tracts if it underutilized the available work 


force below a “reasonably expected” level. 
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But the OFCCP later decided that this stand- 
ard wasn't good enough and that from 
now on, & company must hire minorities and 
women at a precise ratio to the proportion- 
ate supply available. Among the gobbledy- 
gook in the new formula was something 
about “half-a-person” underutilization, 
which really does get things down to a 
fairly fine point. 

Now this is all pretty silly when you stop 
to think about it. Orange, Texas (popula- 
tion 25,600), is not exactly Barracks A of 
the 3rd Marine regiment. While it may not 
be beyond the capability of some bureau- 
crat’s imagination to design a means of 
counting all the blacks, Chicanos, Eskimos, 
Aleuts, or whatever in the available work 
force there on some given day, we wouldn't 
want to stake much on the exactitude of 
such an exercise. All this is aside from the 
fact that the bureaucrats have taken the 
inch of line the courts have given them for 
setting absolute racial quotas and stretched 
it a mile. 

Firestone claimed that the new rule is 
capricious, since it is widely acknowledged 
the make-up of an availability pool is nearly 
impossible. More importantly, it argued that 
bureaucrats had deprived government con- 
tractors of any semblance of due process by 
unilaterally announcing the new standard. 

In May an administrative law judge in the 
Labor Department agreed with Firestone, 
ruling that the change in standards was too 
significant to be adopted without at least 
the cursory public criticism to which agency 
proclamations are subject. The OFCCP, act- 
ing more as a legislative body than as mere 
interpreters, “substitutes for the flexible con- 
cept of reasonable expectation in the light of 
availabilities a compulsory mathematical for- 
mula for calculating underutilization,” ruled 
the judge. 

But for Secretary Marshall the lure of 
catchine his biggest fish yet in the tangled 
web of affirmative action was too great, and 
he overruled his law Judge. The OFCCP had 
not either promulgated a legislative rule, he 
ruled; it had only “interpreted” one. No more 
contracts for Firestone. 

To give some idea of what Firestone was 
up against in trying to satisfy the dictates of 
OFCCP we have reprinted nearby the findings 
of fact in the case by the overruled adminis- 
trative law judge. It will be noted that the 
company was not only coping with OFCCP 
but a “compliance officer” from a division of 
what is now the Department of Energy—one 
of the most rule-happy bureaucracies in the 
world. And its efforts were being aided by 
interpretation from yet another government 
devartment, HEW. The company was submit- 
ting compliance plans and being told that 
none of them met the standards set by the 
bureaucrats’ intricate formulas for classify- 
ing and enumerating specimens of human 
flesh. 

Firestone has taken its case to court in an 
attempt to have a federal judge overrule the 
Secretary of Labor’s overruling of his own 
administrative law judge. The lawyers will 
wade through all that business about CFRs 
and AACPs some more, drawing their pay 
from taxpayers and consumers to split hairs 
about how many angels can dance on the 
head of a pin. 

When all is said and done there still will 
be no honest solution to what supposedly 1s 
at issue: whether everyone who might want 
to work at Firestone’s Orange plant and 
might be qualified to do so is being treated 
fairly. Quota rule-making has come a long 
way since the courts opened the door—toward 
total absurdity. 


Mr. HATCH. Mr. President, I ask 
unanimous consent to have printed in the 
Recorp, an article entitled “Accordance 
With 41 CFR 60-2.23(A), But .. .”. 


There being no objection, the article 
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was ordered to be printed in the Recorp, 

as follows: 

". . . ACCORDANCE WITH 41 CFR 60-2.23(A), 
BPs. 

(The following ls an excerpt from the 
“findings of fact” by U.S. Department of 
Labor Administrative Law Judge Robert J. 
Feldman in the case of United States Depart- 
ment of Labor, Office of Federal Contract 
Compliance Programs vs. Firestone Tire & 
Rubber Co., Inc. We reprint it here to give 
some idea of the sequence of events which 
led to a ruling by Secretary of Labor Ray 
Marshall last week barring Firestone from 
doing business with the government, on the 
ground that it had not fulfilled federal 
affirmative action requirements properly. An 
editorial discussing the Firestone case ap- 
pears nearby.—Editor) 

10. In 1977, ERDA conducted an on-site 
compliance review of defendant's Orange fa- 
cility. 

11, In the course of the on-site review and 
following discussions with the ERDA com- 
pliance officer, defendant submitted three 
separate written Affirmative Action plans: 
the original plan for the period from April 1, 
1977 to March 31, 1978; the first revised plan 
for the period from January 1, 1978 to De- 
cember 31, 1978, and the second revised plan 
for the period from January 1, 1978 to De- 
cember 31, 1978. 

12. In its first revised plan and second re- 
vised plan, defendant declared underutiliza- 
tion and set goals for those job groups in 
which minorities or females were underuti- 
lized at the five percent level of statistical 
significance. 

13. Defendant’s first revised plan and sec- 
ond revised plan contained a utilization 
analysis for all job groups, regardless of the 
number of incumbents in each. 

14, Defendant's original and first revised 
plans did not include a utilization analysis 
and goals or timetables for organizational 
units, but its second revised plan included, 
at the request of the ERDA compliance offi- 
cer, a utilization analysis and goals and time- 
tables for organizational units regardless of 
the number of incumbents. 

15. Defendant’s second revised plan con- 
tained an analysis of all ten items required 
to be considered in identifying possible prob- 
lem areas by organizational unit in accord- 
ance with 41 CFR 60-2.23(a), but identified 
none of the 19 items listed in subdivision (b) 
of that Section as requiring special corrective 
action. 

16. In its first or second revised AAP, de- 
fendant did not specify what action-oriented 
steps it would take to attempt to correct 
underutilization of a person or more which 
it had identified in job groups, or to attempt 
to implement the goals that had been estab- 
lished for job groups or organizational units, 
or to attempt to eliminate any underutili- 
zation in organizational units. 

17. On May 15, 1978 (more than two months 
after defendant had submitted its second re- 
vised AAP), plaintiff's Director of OFCCP 
denied a request by defendant for determina- 
tion of substantial issues regarding the re- 
quirements of applicable regulation (41 CFR 
2.11(b) and 2.12), enclosing with his denial 
letter a copy of Technical Guidance Memo 
No. 1, as well as a copy of a 1974 letter to 
the Undersecretary of HEW stating that un- 
derutilization occurs whenever there is a 
numerical disparity between availability and 
utilization. 

18. On August 15, 1978, plaintiff issued a 
notice to show cause why enforcement pro- 
ceeding should not be instituted for alleged 
deficiencies in the Affirmative Action Pro- 
gram for the Orange facility. 

19. Among the Deficiency Findings at- 
tached to the notice to show cause was the 
statement that the second revised AAP does 
not acceptably identify minority or female 
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underutilization as is required by 41 CFR 
60-2.11 (b), listing some examples of job 
groups where underutilization was not spe- 
cifically identified and goals not established. 
The recommended corrective action was in 
pertinent part as follows: 

“1, Firestone should identify minority and 
female underutilization as is required by 41 
CFR 60-2.11 (b). The AACP must specifically 
state that underutilization exists for every 
job group where the percentage of the pro- 
tected classes employed in that job group is 
less than the availability of them in such job 
group. This is accomplished by multiplying 
the number of incumbents in a job group by 
the percent of availability which was estab- 
lished by the required 8-factors analysis 
found in 41 CFR 60-2.11 (b) (1) & (2.) 

20. None of the AAPs developed or main- 
tained by defendant for 1978 at its Orange 
facility declared underutilization in accord- 
ance with the above formula. 


Mr. HATCH. Mr. President, the bu- 
reaucracy replied in the form of a letter 
to the editor of the Wall Street Journal 
from Assistant Secretary Donald Elis- 
burg of the Department of Labor. It was 
published on July 31. 

Connoisseurs will note that the arro- 
gance of the Department of Labor has 
now reached the point where they airily 
dismiss any suggestion that they should 
have to prove “actual discrimination” 
before they slap on the manacles. Mr. 
Elisburg’s letter also marks the final 
abandonment by the bureaucracy of the 
pretense that there is any distinction be- 
tween affirmative action and pure quo- 
tas. As he makes clear, affirmative action 
has evolved to the point where statisti- 
cal discrepancies between actual and de- 
sired minority populations need not be 
large to justify government intervention. 
Any difference, however insignificant, is 
sufficient to trigger mandatory quota 
programs, even though, as we have seen, 
the assumptions this implies about popu- 
lation statistics are primitive to the point 
of crudity. Nor is this surprising. Once 
the element of discriminatory intent has 
been abandoned, who is to say what is a 
permissible and an impermissible sta- 
tistical discrepancy? 


Assistant Secretary Elisburg’s final 
reference to a traditional saying among 
lawyers is particularly worth savoring. 
It is, after all, the Department of Labor 
that has neither the law nor the facts 
on its side. But instead of “pounding 
the table,” it is pounding the head of an 
innocent part. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a let- 
ter to the editor by Donald Elisburg, 
published in the Wall Street Journal of 
July 31, 1980. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

FIRESTONE's OBLIGATION To REACH OUT 

WasHINcTON.—In light of the Journal’s ex- 
tensive editorial comment on the Firestone 
debarment ("Stilling the Voice of Firestone,” 
July 22), I thought it would be useful to 


clearly set out the issue. The question ts: 
“When must a federal contractor begin out- 


reach efforts to find qualified minorities and 
ih to fill jobs in the contractor's facili- 
y 

The Labor Department's long-held posi- 
tion is that this outreach obligation begins 
when the percentage of minorities and 
women employed in a job make up is less 
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than their availability in the labor force. 
Firestone’s position was, in effect, that this 
obligation should begin only when the dis- 
parity between the availability of these 
groups in the labor force and their employ- 
ment by Firestone was so great that a statis- 
tical case could be made that Firestone was 
engaging in actual discrimination. 

We believe that it is well within the au- 
thority of the federal government to re- 
quire outreach by federal contractors to find 
qualified minorities and women before the 
contractor’s employment situation is so bad 
that actual discrimination could be dem- 
onstrated merely through the use of sta- 
tistics. Indeed, thousands of federal con- 
tractors are engaging in these outreach ac- 
tivities without substantial cost or difficul- 
ty, but having the beneficial effect of pro- 
viding job opportunities for many people 
who would not otherwise have them. 

There is an old saying among lawyers 
that when the law is on your side you argue 
the law; when the facts are on your side you 
argue the facts; when you have neither the 
law nor the facts, you pound the table. 
I am confident that the judicial process will 
ultimately determine who has been arguing 
law and facts in this case, and who has 
been pounding the table. 

DONALD ELISBURG, 
Assistant Secretary, 
Department of Labor. 


Mr. HATCH. Mr. President, another 
recent item from the May-June issue of 
Regulation magazine, published by the 
American Enterprise Institute, illus- 
trates the illusionary nature of the sup- 
posed distinction between affirmative 
action “goals” and racial and sexual 
quotas, 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp an 
excerpt from Regulation magazine, 
May-June 1980. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

Goals +Sanctions=Quotas. For those who 
are in any confusion about the difference in 
coercive effect between lawful affirmative- 
action goals and unlawful affirmative-action 
quotas, the Justice Department’s notion 
should be apparent from Attorney General 
Benjamin R. Civiletti's April 9 address at 
Howard University: 

“When I became Attorney General, in Au- 
gust of 1979, a survey of the top positions in 
the Department of Justice showed 14 women, 
16 Hispanics, 41 blacks, 3 native Americans, 
and one Asian American in those positions. 
I have made it clear since I took the job that 
I intend to double those figures before I 
leave, given some reasonable time. To accom- 
plish that, I have taken a number of specific 
steps. I have instructed each component of 
the Department to develop by May 15, goals 
and time tables for increasing the number of 
minority, women and handicapped em- 
ployees in each category of employee within 
the component. 

“Senior Executives Service members .. . 
will be evaluated on their success in meeting 
their component's goals, and continued em- 
ployment, promotion and raises depend on 
these evaluations.” 

Presumably the matter has been made just 
as clear to all employees, and prospective 
employees, of the Department of Justice. 

Mr. HATCH. Mr. President, the afirm- 
ative action revolution in our system 
of Government has proceeded without 
real comment from press or politicians 
even when it casts an unmistakable 
shadow on the first amendment to the 
Constitution. This shadow was described 
by Bruce Alan Johnson in a “Point of 
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View” column published by the U.S. In- 
dustrial Council in Nashville, Tenn. Mr. 
Johnson is international services as- 
sistant of the American Radio Relay 
League. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled “Pressures on Electronic 
Journalism,” by Bruce Alan Johnson. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


PRESSURES ON ELECTRONIC JOURNALISM 


(By Bruce Alan Johnson) 


“Minorities don't want special favors!" ex- 
claimed the accomplished black UCLA econ- 
omist Thomas Sowell recently on Milton 
Friedman's "Free to Choose” television series. 
He added that he had never met a black who 
favored so-called “Affirmative Action” pro- 
grams inculcated by the federal government 
in an effort to reapportion America’s labor 
force through unfair legislation. 


Now the Federal Communications Com- 
mission has announced that radio stations 
must immediately meet tighter minority hir- 
ing requirements, or face automatic review 
of their entire operations when the time 
comes to renew their public licenses. (The 
only radio and television stations to be 
exempted are those having five or fewer 
employees.) 

An article in the Feb. 14 Wall Street Jour- 
nal reports that the new guidelines “. . . 
call for stations with staffs of 11 to 50 people 
to have a percentage of minority and female 
workers on their staffs that is at least half 
the percentage of them in the local work 
force.” As usual, there are grand generaliza- 
tions around which painful and time-con- 
suming “interpretations” are bound to arise, 
as stations begin to test this vague formula 
against both the available work force in the 
local area and the station’s own specific 
needs. (There are several stations in Fargo, 
North Dakota, for example. But how many 
minority and women candidates are there 
in Fargo who are qualified for a job in 
broadcasting?) 

Capitol Hill has recently been focusing a 
good deal of attention on the FCC, as criti- 
cism of this federal bureaucracy continues 
to draw fire from both the executive and 
legislative branches in Washington (not to 
mention the private sector!). It is long over- 
due. With the present re-writing of the 
1934 Communications Act by Congress, even 
more attention is finally being paid to the 
sound arguments for freeing the broadcast 
industry altogether from federal regulation. 

In a time when the information industry 
itself is growing like topsy the world over, 
this latest move by the FCC should be pub- 
licized loudly and widely as a further en- 
croachment into the rights of free Americans 
to hire the best qualified employees regard- 
less of race, color, religion, or creed. It’s time, 
in other words, to stand up for free com- 
munications unfettered by a federal agency 
claiming to play a watchdog role in an in- 
dustry already being strangled by ever-in- 
creasing federal controls. 


Mr. HATCH. Mr. President, and there 
are many other examples. It is bad 
enough to watch this fantastic army of 
regulators and their seige engines creak- 
ing off to do battle with the U.S. Con- 
stitution and economy, while remember- 
ing that it has not one shred of legal 
justification. It is even worse to realize 
that the fundamental tenet of its stra- 
tegy—that discrimination is the root of 
all imbalance—is wrong. We simply do 
not know all the reasons why society 
takes the form it does. Professor Sowell 
has already delineated some of the com- 
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plications. More subtle ones may well 
exist. 

A powerful statement of this sort of 
complication appeared in a recent Wash- 
ingtonian magazine. The writer was 
James Webb, minority counsel to the 
House Veterans’ Affairs Committee, and 
author of “Fields of Fire,” one of the 
best war novels to come out of Vietnam. 

Webb takes the position that there are 
fundamental differences between men 
and women that account for the univer- 
sal division of labor in all cultures that 
assigns war to men. This is not a popular 
view. And many readers must have been 
distressed by the harshness with which 
Webb states his position, as well as the 
enthusiasm he displays for hazing in 
military academies. 

I do not recommend his article in order 
to endorse his views, but merely to ask: 
What if he is right? What if there are 
these fundamental differences, and 
women simply cannot be integrated di- 
rectly into the military without weaken- 
ing it fatally? Normally, we could allow 
the question to be decided by practical 
experience. But affirmative action does 
not allow such experience. It claims it 
already has the answer. It asserts there 
are no such differences. And just as sig- 
nificant as Webb’s statement of the case 
for the opposition on military affirmative 
action is his account of the ruthless way 
in which the discipline of the services is 
being used to suppress all honest profes- 
sional opinion about this politically 
fashionable gamble. This is a perversion 
of what civilian control of the military is 
supposed to mean. It is an ominous com- 
ment on the state of our Armed Forces. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article entitled “Women Can't Fight,” by 
James Webb, published in the Washing- 
tonian, November 1979. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

WOMEN CAN'T FIGHT 
(By James Webb) 

We would go months without bathing, ex- 
cept when we could stand naked among each 
other next to a village well or in a stream or 
in the muddy water of a bomb crater, It was 
nothing to begin walking at midnight, laden 
with packs and weapons and ammunition 
and supplies, seventy pounds or more of gear, 
and still be walking when the sun broke over 
mud-slick paddies that had sucked our boots 
all night. We carried our own gear and when 
we took casualties we carried the weapons of 
those who had been hit. 

When we stopped moving we started dig- 
ging, furiously throwing out the heavy soil 
until we had made chest-deep fighting holes. 
When we needed to make a call of nature we 
squatted off a trail or straddled a slit trench 
that had been dug between fighting holes, 
always by necessity in public view. We slept 
in makeshift hooches made out of ponchos, 
or simply wrapped up in a poncho, sometimes 
so exhausted that we did not feel the rain 
fall om our own faces. Most of us caught 
hookworm, dysentery, malaria, or yaws, and 
some of us had all of them. 

We became vicious and aggressive and de- 
based, and reveled in it, because combat is 
all of those things and we were surviving. I 
once woke up in the middle of the night to 
the sounds of one of my machinegunners 


stabbing an already-dead enemy soldier, 
emptying his fear and frustrations into the 


corpse's chest. I watched another of my men, 
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a wholesome Midwest boy, yank the trousers 
off a dead woman while under fire, just to 
see if he really remembered what it looked 
like. 

We killed and bled and suffered and died 
in a way that Washington society, which 
seems to view service In the combat arms as 
something akin to a commute to the Penta- 
gon, will never comprehend. And our mission, 
once all the rhetoric was stripped away, was 
organized mayhem, with emphasis on both 
words. For it is organization and leadership, 
as well as the interdependence sometimes 
called camaraderie, that sustain a person 
through such a scarring experience as fight- 
ing & war. 

This is the only country in the world where 
women are being pushed toward the battle- 
field. The United States also has one of the 
most alarming rates of male-to-female vio- 
lence in the world: Rapes increased by 230 
percent from 1967 to 1977, and the much- 
publicized wife-beating problem cuts across 
socioeconomic lines. 

These are not separate issues, elther po- 
litically or philosophically. They are visible 
peaks in what has become a vast bog. They 
are telling us something about the price we 
are paying, in folly on the one hand and in 
tragedy on the other, for the realignment of 
sexual roles. 

Lest I be understood too quickly, I should 
say that I believe most of what has happened 
over the past decade in the name of sexual 
equality has been good. It is good to see 
women doctors and lawyers and executives. 
I can visualize a woman President. If I were 
British, I would have supported Margaret 
Thatcher. But no benefit to anyone can come 
from women serving in combat. 

The function of combat is not merely to 
perpetrate violence, but to perpetrate vio- 
lence on command, instantaneously, refiex- 
ively. The function of the service academies 
is to prepare men for leadership positions 
where they may someday exercise that com- 
mand. All of the other accomplishments that 
Naval Academy or West Point or Air Force 
Academy graduates may claim in govern- 
ment or business or diplomacy are inci- 
dental to that clearly defined combat 
mission. 


American taxpayers dip into their pockets 
to pay $100,000 for every Naval Academy 
graduate. They are buying combat leaders, 
men with a sense of country who have de- 
veloped such intangibles as force, clarity of 
thought, command presence, and the ability 
to lead by example, who have lived under 
stress for four years and are capable of func- 
tioning under intense pressure. When war 
comes and the troops move out, our citizens 
can assume that the academies have pro- 
vided a nucleus of combat leaders who can 
carry this country on their backs. 


Other officer programs are capable of pro- 
ducing combat leaders, but the academies 
have traditionally guaranteed it, made it 
their reason for existence. Forty percent of 
West Point's class of 1943 died in World 
War II, and ten percent of the class of 1966 
died in Vietnam. The POW camps of North 
Vietnam were packed with Air Force and 
Naval Academy graduates. The six midship- 
men in my Naval Academy class of 1968 who 
served as liaisons between the Marine Corps 
and the Brigade of Midshipmen later suf- 
fered nine Purple Hearts in Vietnam, and 
one man killed in action. As Douglas Mac- 
Arthur said in his “Long Gray Line” speech 
to the West Point graduating class of 1962, 
“Your mission remains fixed, determined, 
inviolable—it is to win our wars. Everything 
else in your professional career is but corol- 
lary to this vital dedication. All other public 
purposes . . . will find others for their ac- 
complishment; but you are the ones who are 


trained to fight, yours is the profession of 
arms.” 


So it had been at the military academies 
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they were established—West Point in 
the Naval Academy at Annapolis in 
1845, the Air Force Academy in 1954—and 
so it would have continued to be had not 
Public Law 94-106, passed in 1975, decreed 
that women be brought into the this quint- 
essentially male world. 

There is a place for women in our military, 
but not in combat. And their presence at 
institutions dedicated to the preparation of 
men for combat command is poisoning that 
preparation. By attempting to sexually ster- 
ilize the Naval Academy environment in the 
name of equality, this country has sterilized 
the whole process of combat leadership 
training, and our military forces are doomed 
to suffer the consequences, 

Civilian political control over the military 
is a good principle, but too many people, 
especially those involved in the political 
process, have lost their understanding of 
what that principle means. The classic ex- 
ample of a military force beyond control of 
its country’s political system occurred during 
World War II in the Japanese Imperial Army, 
which took over Manchuria on its own inl- 
tiative, and informed the Japanese govern- 
ment after it had done so. The Japanese 
military machine was exercising its own 
judgment, not that of its nation. In attempt- 
ing to avoid this extreme, the United States 
is dangerously near falling into the World 
War II German pratfall; a military system 
so paralyzed in every detail by the political 
process that it ceases to be able to control 
even its internal policies. 

Civilian arrogance permeates our govern- 
ment, and during my two years on Capitol 
Hill was particularly strong on the staffs of 
the “consistent dissenters” of the Armed 
Services Committee. It was bad enough when 
the Vietnam war was being fought from 
Washington, D.C. It was worse when Mc- 
Namara and his whiz kids began social ex- 
perimentation by instituting “Project 100,- 
000," whereupon 100,000 borderline intellects 
were dumped into the military, and the mili- 
tary was then faulted for having failed to 
make them good soldiers (Harvard and Yale 
at that time having decided to sit out the 
war, and Johnson choosing to go after the 
mental rejects rather than the draft-deferred 
leaders of tomorrow). But it has become 
absolutely intolerable during the 1970s. The 
military has become a politician's toy, a way 
to accommodate interest groups without los- 
ing political support in the home district, a 
test tube for social experimentation. 


Nowhere is this more of a problem than 
in the area of women’s political issues. Equal- 
opportunity specialists, women’s rights ad- 
vocates, and certain members of Congress 
have prided themselves on the number of 
areas of the military they have “opened up” 
to women. The Carter administration has 
come out in favor of “allowing” women to go 
into combat. These advocates march under 
the banner of equal opportunity. 


Equal opportunity for what? They should 
first understand that they would not be 
“opening up” the combat arms for those few 
women who might now want to serve in 
them, but rather would be forcing American 
womanhood into those areas, en masse, 
should a future mobilization occur. 


The United States is the only country of 
any size on earth where the prospect of 
women serving in combat is being seriously 
considered. Even Israel, which continually 
operates under near-total mobilization re- 
quirements, does not subject its women to 
combat or combat-related duty. Although 
some 55 percent of Israeli women—as Op- 
posed to 95 percent of the men—serve in the 
Israeli Defense Forces, the women have ad- 
ministrative and technical jobs that require 
little or no training. Their military function 


is to free the men to fight. According to a 
recent article by Cecile Landrum, a U.S. Air 


Force manpower analyst, Israeli women con- 


since 
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scripts train for three and a half weeks, with 
only a minimal amount of that time dedi- 
cated to the handling of weapons. Israel has 
terminated flight training for women, revers- 
ing an earlier policy. When three Israeli 
women soldiers were killed during the 1973 
Yom Kippur war, the nation went into 
shock. As Congressman Sonny Montgomery 
noted after a visit to Israeli military units, 
“When they go into combat, the women move 
to the rear.” 

Why? Because men fight better. We can 
try to intellectualize that reality away, and 
layer it with debates on role conditioning 
versus natural traits, but it manifests itself 
in so many ways that it becomes foolish to 
deny it. When the layerings of centuries of 
societal development are stripped away, a 
basic human truth remains: Man must be 
more aggressive in order to perpetuate the 
human race. Women don't rape men, and it 
has nothing to do, obviously, with socially 
induced differences. As Eleanor Maccoby and 
Carol Jacklin observe in The Psychology of 
Sex Differences, man’s greater aggressiveness 
“ts one of the best established, and most per- 
vasive, of all psychological sex differences.” 

Man is more naturally violent than 
woman. Four times as many men are in- 
volved in homicides as women. You might 
not pick this up In K Street law offices or in 
the halls of Congress, but once you enter 
the areas of this country where more typical 
Americans dwell, the areas that provide the 
men who make up our combat units, it be- 
comes obvious. Inside the truck stops and 
in the honky-tonks, down on the street and 
in the coal towns, American men are tough 
and violent. When they are lured or drafted 
from their homes and put through the de- 
humanization of boot camp, then thrown 
into an operating combat unit, they don’t 
get any nicer, either. And I have never met 
a woman, including the dozens of female 
midshipmen I encountered during my recent 
semester as a professor at the Naval Acad- 
emy, whom I would trust to provide those 
men with combat leadership. 

Furthermore, men fight better without 
women around. Men treat women differently 
than they do men, and vice versa. Part of 
this is induced by society (for example, the 
tendency to want to help women who are, 
more often than not, physically weaker), and 
part is innate (the desire to pair off and 
have sexual relations). These tendencies can 
be controlled in an eight-hour workday, but 
cannot be suppressed in a 24-hour, seven- 
days-a-week combat situation. Introducing 
women into combat units would greatly con- 
fuse an already confusing environment, and 
would lessen the aggressive tendencies of the 
units, as many aggressions would be directed 
inward, toward sex, rather than outward, to- 
ward violence. A close look at what has hap- 
pened at the Naval Academy itself during 
the three years women have attended that 
institution is testimony to this. 

What are the advantages to us, as & S0- 
ciety, of having women in combat units? 
I don't know of any. Some say that coming 
manpower shortages might mandate it, but 
this country has never come close to full 
mobilization, and we are nowhere near that 
now. During World War II, 16 milllion men 
wore the uniform. Today, the active-duty 
strength of the US military is only 2 million 
people, out of a much larger group of eligible 
citizens. Furthermore, bringing women into 
the military does not mandate bringing them 
into combat. 

Some say men and women have a duty to 
share our country’s burdens equally, that it 
is sex discrimination to require only men to 
fight. But history has shown the wisdom of 
this distinction, and the Israelis, who must 
do more than merely intellectualize about 
such possibilities, demonstrate its currency. 
Equal does not mean the same. Any logical 
proposition—sexual equality—can be carried 
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to a ridiculous extreme—women should fight 
alongside men. 

If Congress had considered these realities 
when it debated whether to open the serv- 
ice academies to women, and approached 
this as a national defense rather than a 
women’s issue, it may have voted differently. 

Two thirds of the House of Representatives 
voted for the measure, which appeared as a 
rider to the 1975 Defense Appropriations 
Bill. Those who argued in favor of the pro- 
posal dismissed the notion of women in com- 
bat, and instead maintained that the issue 
was mere sexual equality. Congressman Sam- 
uel Stratton of New York, who proposed the 
amendment, downplayed the prospect of 
women in combat billets, claiming it was ir- 
relevant: "It's Just a simple matter of equal- 
ity. . . . All we need is to establish the basic 
legislative policy that we wish to remove sex 
discrimination when it comes to admissions 
to the service academies.” Stratton’s key 
statistic in establishing that the academies 
did not “train officers exclusively for combat” 
was that “only” 90 percent of current Acad- 
emy graduates had served in a combat as- 
signment. 

That is a fascinating statistic to have been 
used on Stratton’s side of the debate. The 
key point Is not that “only” 90 percent of the 
Academy graduates to that time had served 
in a combat assignment, but that 100 per- 
cent had been equipped to do so, physically, 
mentally, and emotionally. By way of anal- 
ogy, I would estimate that something less 
than 90 percent of my classmates in law 
school went out and practiced law, but that 
did not detract from the training they re- 
ceived, and I don't see many law schools de- 
ciding to add theology or journalism to their 
curriculum to accommodate the others. 

So how do you teach combat leadership? 
You don't do it with a textbook; you do it 
by creating a stress environment. My aca- 
demic education at the Naval Academy 
always took a backseat to my military educa- 
tion. During our first year, I and my class- 
mates were regularly tested and abused 
inside Bancroft Hall, our living spaces. We 
were pushed deep inside ourselves for that 
entire year, punished physically and mental- 
ly, stressed to the point that virtually every 
one of us completely broke down at least 
once. And when we finished our first year, we 
carried out the same form of abuse on other 
entering classes. That was the plebe system. 
It was harsh and cruel. It was designed to 
produce a man who would be able to be an ef- 
fective leader in combat, to endure prisoner- 
of-war camps, to fight this country’s wars 
with skill and tenacity. And it is all but gone. 
They still call it Plebe Year at the Naval 
Academy. Freshmen still have to memorize 
certain facts called “plebe rates” and still 
have to call the upperclass “sir.” But there 
it ends. Now you cannot physically punish a 
plebe. You cannot unduly harass a plebe. 
God forbid that you should use abusive lan- 
guage to a plebe. Plebes do not “brace up” in 
the mess hall or in the corridors of Bancroft 
Hall. It is now a punishment, limited to fif- 
teen minutes maximum, to require plebes to 
do what they once did as a basic activity for 
a year: stand at attention. 

“I like women at the Academy,” one of my 
classmates who is still on active duty told 
me recently. “They've brought a measure 
of ... refinement to the place.” 

If there was one thing that was irrelevant 
to my preparation for combat it was refine- 
ment, and if there was one thing that helped 
my combat preparation it was plebe year. I 


broke down plebe year. We all did. I went 
around to an upperclassman once with three 
M-1 rifles and held them in front of me—all 
33 pounds—until it was physically impossible 
to do so. Then I held two, straight in front of 
me, straining until my arms hit my knees. 
Then one. Then seven books. Then six, five, 
four, three, two, one. Then a pencil. Then a 
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toothpick, as the upperclassman gathered 
his friends and they surrounded me, talking 
about the irrelevance of pain as the tooth- 
pick hit my knees, demanding answers to 
questions, imploring me to resign and go 
home. The next night, after physically run- 
ning me to exhaustion, he and three others 
took turns beating me with a cricket bat, 
telling me they would stop if I admitted it 
hurt. Finally they broke the bat on my ass. 
I returned to my room and stuck my head 
inside my laundry bag and cried for fifteen 
minutes, standing in the closet so my room- 
mates wouldn't see me. I hated the upper- 
class and I hated the Academy. But I had 
reached a place deep inside myself, and when 
I got up at 5:30 the next morning and began 
preparing to enter that man’s room yet 
another time, I knew something about my- 
self that I could never have learned in any 
other way. 

That may seem a sadistic and barbaric way 
to learn self-truths, and I would not suggest 
a reinstatement of plebe year to that extreme, 
but I will say this: When I watched 51 of my 
men become casualties over seven weeks in 
Vietnam, and when I sat down next to num- 
ber 51 and cried like a baby, I'd been there 
before. It was a lot easier to pick up and 
keep going, and by then I was not merely 
Jim Webb, plebe trying to survive a morning 
of a malicious upperclassman; I was a Marine 
platoon commander. 

I don’t see anything at the Naval Academy 
anymore that can take a person deep inside 
himself. I see refinement. I see an overem- 
phasis on academics at the expense of leader- 
ship. Harvard and Georgetown and a plethora 
of other institutions can turn out techni- 
cians and intellectuals en masse; only the 
service academies have been able to turn 
out combat leaders en masse, and they have 
stopped doing so. 

The implements are there, as they always 
have been. Midshipmen and cadets remain 
stronger and more aggressive than their male 
counterparts at civilian schools. A few days 
of exposure to Academy routine will convince 
any skeptic of this. Midshipmen and cadets 
love contact sports; nearly every mid and 
cadet is an athlete. They play the traditional 
sports and they eagerly play others such as 
rugby, boxing, karate, lacrosse, and fleldball. 
They drive fast cars, usually sports cars. They 
play hard. They drink hard, They are physi- 
cal, often comically abusive among each 
other. They are not trying to prove their 
manhood; they are celebrating their mascu- 
linity. They are competitive, often vulgar, 
and tough, and every citizen who may some- 
day send a friend or relative into war should 
rejoice that these future professionals devel- 
op and retain such qualities, because combat 
is competitive, vulgar, and tough, and they 
will be leading men in combat. 

The men are essentially the same; it is the 
institution that has changed. It has changed 
primarily because of female midshipmen, for 
the same reasons women would adulterate 
the performance of combat units themselves. 
Externally looking in, the system has been 
objectified and neutered to the point it can 
no longer develop or measure leadership. In- 
ternally, sexual attractions and simple differ- 
ences in treatment based on sex have created 
resentments and taken away much of the 
institution’s sense of mission. 


Not long ago, Richard Gabriel and Paul 
Savage, two former Army officers, wrote the 
book Crisis in Command, examining the de- 
terloration of Army leadership following 
World War II. The book had many flaws, but 
nonetheless struck at the jugular vein: that 
the American military attempted to employ 
corporate management techniques in essen- 
tially military situations, and as a result 
was predestined to have many of the leader- 
ship problems that became manifest in Viet- 
nam, regardless of the political difficulties 
of the war. Management is not leadership. 
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Management can be approached as an aca~ 
demic discipline; one can be taught to ana- 
lyze data, to weigh alternatives, and to make 
a decision. Leadership is something else. It 
is a subjective chemistry filled with human 
variables. It takes more than the ability to 
analyze data to.make a leader, one must be 
able to motivate those who are being led, to 
reach their emotions through command pres- 
ence, force, and example. It is much easier to 
educate a manager than to develop a leader. 

Rather than react to this crucial distinc- 
tion, the academies seem bent on perpetuat- 
ing the crisis, On the one hand, plebe year 
has been eviscerated. As an example of how 
far stress indoctrination has deteriorated, 
one first-classman I spoke to was repri- 
manded by his company commander during 
the first week of academic year, traditionally 
the most rigorous week of the entire year for 
plebes, because he had “upset” a female 
plebe. After having corrected her table man- 
ners numerous times with no success, the 
upperclassman ordered her to eat with over- 
size utensils at the next meal, a ridiculously 
mild sanction. The woman returned to her 
room and wept in anticipation of her em- 
barrassment at the coming meal, and her 
roommate then went to the company com- 
mander and protested such maltreatment. 
The upperclassman was told to stop harass- 
ing her. If this series of events had occurred 
in an all-male Academy, both plebes would 
have been disciplined, rather than the up- 
perclassman. 

On the other hand, leadership evaluations 
have become sterilized, thrown over to tan- 
gible measurements that “protect’’ women 
from possible bias. Until women came to the 
Naval Academy, midshipmen wrote “peer 


evaluations” on their classmates. This was an 
important measurement of leadership ability, 
one that our leadership instructors claimed 
was the most accurate measurement of lead- 
ership attributes in a closed environment 
such as the Academy. This anonymous and 


accurate evaluation process erected a buffer 
against the officers selecting out their favor- 
ites from above and pushing them for 
“stripes,” or high leadership positions. It 
never to my knowledge boomeranged against 
minorities—a black man was brigade com- 
mander in the class of 1970. But Academy 
officials feared it would harm women. 

The upshot has been that a lack of peer 
evaluations has favored women, made the 
leadership selection process capable of pene- 
tration by officer staff, and caused a heavier 
reliance on tangibles such as academics 
rather than the intangibilities of true lead- 
ership. Male midshipmen universally com- 
plain that a female with good grades and 
a modicum of professionalism will be 
“groomed” for stripes by the officers. 

If academics were the test of leadership, 
Albert Einstein, who couldn't even work a yo- 
yo, would have been a general, and George 
Catlett Marshall, who graduated last in his 
class academicaly at VMI, but first in leader- 
ship, would have been a clerk. Yet this is the 
direction leadership evaluations have taken 
at the Academy. Academics are objective and 
tangible. Traditional leadership measure- 
ments are subjective, capable of discrimina- 
tion, and thus not to be trusted. 

The whole world awaits an outcome that 
will show whether women can compete for 
leadership positions with men in the tradi- 
tionally grueling Academy routine. This year, 
as women become seniors for the first time, 
the whole world will see women in high 
“striper” positions, possibly even that of 
brigade commander. What the whole world 
may not know is that women did not attain 
these positions in the same way that men 
historically have, and that not one midship- 
man out of hundreds I talked to, either male 
or female, actually believes that women wil 
ever be accepted as comrades, in the tradi- 
tional sense, by the men. 

Women will not be leading men inside the 
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brigade this year. They will be managing, 
buttressed by the officers who hurried them 
along. And the morale of the brigade will 
demonstrate this distinction far better than 
this article ever could. 

From the inside looking out, all the prob- 
lems I mentioned as probabilities if women 
were introduced into combat units have al- 
ready surfaced at the Naval Academy. Men 
and women are different, they treat each 
other differently, and the ramifications of 
this different treatment permeate every as- 
pect of the brigade. It is one thing to sexu- 
ally sterilize a work environment during an 
eight-hour day. It is quite another to do so 
in a closed environment where males and 
females engage in forced interaction on a 
24-hour basis, seven days a week, 

Captain Jack Darby, the recently departed 
commandant of midshipmen, frequently 
mentioned that there had been only three 
cases of sexual fraternization in the three 
years women had been midshipmen. While 
there have been only three major conduct 
offenses of this sort, it is no secret that sex 
is commonplace in Bancroft Hall. The Hall, 
which houses 4,000 males and 300 females, is 
a horny woman’s dream. Virtually every fe- 
male midshipman who dates is seeing either 
a male midshipman or a recent graduate. Of 
the 25 women who have left the class of 1980 
since induction day, 20 are married to former 
midshipmen. While this is a natural human 
phenomenon, it gets in the way of military 
indoctrination, and creates a very real resent- 
ment among males due to the evolution of a 
double standard of discipline. Furthermore, 
it is scarring many women in ways they may 
not comprehend for years. 

Courage comes in many forms. And today 
at the Naval Academy, courage sometimes 
means simply stating your opinion, when it 
varies from prescribed policy. 

The 55 women of the class of 1980, the first 
class with women, assumed striper positions 
last July. Journalists have descended on An- 
napolis from all over the world to cover this 
historic first. Their stories have had all the 
subtlety of a 1950 “Men of Annapolis” tele- 
vision show. A reporter spends one day at the 
Academy and watches a real, live woman 
firstclassman brace un a real, live male plebe, 
then returns to the typewriter and proclaims 
that the sytem is working. 

Female midshipmen are interviewed like 
movie stars. I would not be surprised if Liz 
Belzer, who commanded the plebe summer 
program for half of its duration, has given 
two dozen interviews this year. But if a male 
midshipman, during an infrequent interview 
states a personal opinion about women that 
varies from official policy, his Naval Academy 
education could be on the line. 

The Washington Post ran a front-pare fea- 
ture story last July that ionized one female 
midshipman, showing a picture of her brac- 
ing up a plebe. Late in the article, tre re- 
porter quoted two male midshipmen who had 
mentioned, while drinking in a bar, that they 
thought the presence of women at the Acad- 
emy was debilitating, and that the women 
midshipmen were not of particularly good 
officer potential. 

The two men were severely reprimanded for 
stating their beliefs. Both were invited to re- 
sign from the Academy, and one man did 
leave the summer detail program, I ate din- 
ner in the mess hall that night with a plebe 
summer squad. As I watched the so-called 
indoctrination on the mess-hall tables, sev- 
eral first-classmen stopped to speak of their 
disgust both for the article and for the treat- 
ment their classmates had received. None 
would sreak for attribution, however. The 
system had scared them silent. 

I do not understand such censorship. It is 
as if one statement of dissent left unrepu- 
diated might beget a tidal wave of agreement. 
From my conversations, I would estimate 
that easily two thirds of the males in the 
brigade, with political philosophies that run 
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the entire gamut, believe women should not 
be at the Academy. Why should they not be 
allowed to say so, and to say so without fear 
of retribution? A citizen does not give up his 
First Amendment right to free speech when 
he puts on a military uniform, with small 
exceptions. And the presence of women at 
the Naval Academy hardly constitutes an 
exception. 

“I'm in a continual state of anxiety about 
this.” Brad Taisey is muscular and lean, a 
former enlisted Marine who has done excep- 
tionally well at the Academy. Taisey talks 
tough. He is intense and direct, the kind of 
man I would want commanding one of my 
platoons if I were to take a company into 
combat again. “I’ve been enlisted. I know 
what @ good leader can do for a unit, and I 
know what a bad leader can do to it. There 
isn’t a woman here who's a military leader. 
Most of the midshipmen around here have 
only seen the Academy. They can only guess. 
I know. But what can I do about it? And 
look what it’s done to this place. The word 
came down not to shout at the plebes any- 
more. Treat them with courtesy, they sald. 
Yeah. You ask the enemy to do that in the 
next war, too.” 

Taisey served as Liz Belzer’s subcommander 
on the plebe detail last summer. When he was 
initially assigned the position, he attempted 
to resign from the detail, which is a volun- 
tary program. Taisey claimed that Belzer's 
appointment was political, and said that he 
wanted no part of it. His resignation was 
rejected. 

“It was a token staff, from the word go. 
Belzer was the token woman, I was the token 
ex-enlisted Marine, we had a token ex- 
enlisted sailor, a token black, and a token 
high school product. That’s just the way it is 
now.” 

Taisey and Belzer argued frequently over 
the summer about women at the Academy. 
When the detail was over, Belzer marked 
Taisey deficient in a number of areas, giving 
him two Ds on his leadership evaluation. 
Taisey, who had an exemplary two-year en- 
listed career, and is currently ranked first 
out of thirty midshipmen inside his own 
company, is amazed. “I’m going to frame 
the evaluation. She wrote that I would have 
scored bigher if I could have gotten along 
better with women. Can you imagine what 
would have happened if things had been re- 
versed, and I had written a chit like that on 
her for not being able to get along with 
men?” 

Taisey is representative of, if perhavs more 
outspoken than, the majority of the men I 
talked to at the Academy. In fact, the men 
from the class of 1980 might have a theme 
song, I heard the quote so often: “I'd much 
rather have been in the last class with balls 
than the first class with women.” 

Taisey's objections are capsulized simply 
enough. “I used to look at officers who were 
Academy graduates and say, ‘That man has 
been through hell. He’s earned the right to 
lead me.” It’s not true anymore. The whole 
place has been pulled down to the level of 
the women, and the most important area is 
grades.” 

Don Burlingham is not as intense as 
Taisey. “I want to say this just right,” he 
began as we talked. He is a cautious man, 
who like Taisey has done extremely well at 
the Academy. He chooses his words carefully, 
and made clear his support of many of the 
goals of the women’s movement. “It just 
doesn’t work here, that’s all. I could see it 
from the first few weeks of plebe summer. 
All summer we were lectured about the high 
standards we were expected to meet. Our 
squad leaders talked about honor, perform- 
ance, and accountability. Then before you 
knew it, they were going after the women 
plebes, sneaking some of them away on 
weekends. How can you indoctrinate the 
women when you're breaking regulations to 
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date them? And how can you talk about in- 
tegrity and accountability when you're doing 
those sorts of things? The attitude I've seen 
and practiced is turn the other cheek and 
bide my time until I can get back into the 
real military.” 

Heningbem is aware of the many in- 
equities that relate to a double-standard 
discipline. “A male and female were con- 
victed of the same honor offense at the same 
time. The man was thrown out. The woman 
was put on probation. That sort of thing 
has happened several times. It’s almost im- 
possible for a woman to be thrown out of 
here. re 

“The problem,” notes Burlingham, “is that 
it’s affected attitudes, and it will eventually 
affect our whole military. I'm not resentful 
of the women; I'm worried about the 
country.” 

Ae te Jett Bush. A former enlisted Marine 
like Taisey, Bush spent time as a corporal 
with the elite First Reconnaissance battalion, 
and plans to return to the Corps upon 
graduation. But much of the Academy rou- 
tine rolls off Bush’s back. “I don't get too 
excited about much around here anymore. 
The place has lost a lot of its spark for me.” 

One thing Bush does get excited about, 
however, is the way he perceives women 
being forced down the brigade’s throat. 
“When I first heard women were going to 
come, I didn’t care that much. I was 
curious, if anything. I was a little worried 
that they might not get a chance to prove 
themselves. But it’s been the other way 
around. The Academy has used a lot of 
pressure to establish women as stripers. 
Women are groomed from plebe year. The 
scary thing is that it’s creating a presump- 
tion that women can command troops. I'm 
not kidding—there isn’t a woman here who 
could have handled the platoon I was in 
when I was enlisted. The whole thing has 
become like a fairy tale. And it’s the operat- 
ing military that’s in for the biggest hurt.” 

Jeff McFadden, a wide-shouldered, 
broken-nosed Irishman who served as the 
deputy brigade commander for the recent- 
ly graduated class of 1979, sees it from a 
different perspective altogether. McFadden, 
who is currently at Nuclear Power school 
preparing to become a submariner, spent 
the greater part of his senior year as a pres- 
tigious Trident scholar, studying the notions 
of chivalry and the military officer. He is an 
encyclopedia of information on what makes 
combat units function, on good leadership 
and bad leadership, and especially on the 
special chemistry of camaraderie, the bond- 
ing agent of men under arms. And McFad- 
den, like many of his classmates in "79 who 
watched the Naval Academy change with the 
addition of women, believes the institution 
is dying, and with it a part of our culture as 
a whole. 

“Historically,” notes McFadden, “the 
academies and a few other areas of the 
military—Marine Corps boot camp, airborne 
training—have provided a ritualistic rite of 
passage into manhood. It was one small area 
of our society that was totally male. Women 
now have a full range of choice, from the 
totally female—motherhood—to what was 
once the totally male—the academies, for 
example. Males in the society feel stripped, 
symbolically and actually. I wonder if that 
doesn’t tle into the increase in rapes over 
the past decade. Rape is a crime of revenge, 
not passion. In any event, the real question 
isn’t the women. The real question is this: 
Where in this country can someone go to 
find out if he is a man? And where can 
someone who knows he is a man go to cele- 
brate his masculinity? Js that important on 
& societal level? I think it is.” 

What of the women themselves? There are 
now about 300 female midshipmen at the 
Naval Academy, surrounded by some 4,000 
males. The women wear men’s clothes, with 
slight variations. They live in a closed, pres- 
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surized environment where they are out- 
numbered almost fifteen to one by men, 24 
hours a day. They are emerging into woman- 
hood almost alone, in an isolation that re- 
sembles a tour of duty on a desert island. 
They study a man’s profession, learn the 
deeds of men, accept men as role models. 
They seem spirited but confused, tolerated 
but mever accepted. They are for the most 
part delightful women, trusting and ambi- 
tious and capable in many ways, and I ad- 
mire them, more for who they are than for 
what they are doing. As for what they are 
doing, it would be unfair not to mention 
that no other group of women in this coun- 
try has ever undergone such a prolonged 
regimen, however watered down. But I can- 
not escape a feeling that even the women are 
losing, that someday they will come to be- 
lieve they lost more than they gained inside 
those walls. 

It is a delicate balance for any Academy 
graduate, looking back on those four years 
and measuring what he received in return 
for pouring every last hot ounce of his youth 
into Annapolis. But part of the price, until 
now, has never been sexual identity. 

I have a recurring vision when I watch 
these women on the Academy grounds in 
their sterile uniforms, making their way into 
adulthood inside a harsh, isolated man’s 
world. I see them ten or twenty years from 
now, finally deciding that they did indeed 
lose something, something more intangible 
than mere feminity, which many of them yet 
retain. Perhaps it is something as simple as 
having had to find their womanhood inside 
a world of men, studying men's deeds, learn- 
ing a man’s profession, suffering taunts from 
men who feel they are invading a totally 
masculine world, 

“I have never before had so few friends,” 
wrote one woman, a high-school beauty 
queen, in a lengthy paper written last year 
for an Academy psychology class." Nor have 
I ever before had to prove my worthiness as 
a human being so many times. . . . Being a 
woman midshipman has made me doubt my 
usefulness, not only to the service, but to so- 
ciety as well....I am tired of being 
different.” 

Another woman, tall and reserved, com- 
mented that men she does not know fre- 
quently come up to her and tell her, “You 
don't belong here, did you know that? Why 
don’t you leave?” 

“I tell them, ‘That’s tough. I’m here.’" In 
her next breath she speaks of wanting to 
wear the same hat that the males wear. “I'm 
a midshipman, not a midshipwoman. I am 
the same. I'm tired of sticking out.” 

Many women appear to be having prob- 
lems with their sexuality. Part of it comes 
from male scrutiny: What kind of a woman 
would seek out the Academy routine? An- 
other part comes from the daily environ- 
ment, which cannot help but create self- 
doubts and uncertainties. Part of it comes 
from what is left of the plebe system, which 
is designed to unsettle a person's self- 
image, and has the potential of cutting deep- 
er into women, who are traditionally not 
verbally abused by males in our society. 

It is easy to say these women are pioneers 
who are breaking barriers, moving along the 
fabeled cutting edge of social change, and 
perhaps they are, and I hope that sustains 
them. But there is a cost, and they, along 
with society and the men, are paying the 
price. 

During the 1975 congressional debate on 
the amendment that allowed women to at- 
tend the service academies, one congress- 
man offered a substitute amendment that 
would have required the Secretary of De- 
fense to conduct a study on establishing a 
separate academy purely for women. Under 
this plan, one academy could train women 
to be commissioned in all of the services, 
much as Britain's Sandhurst does for men. 
The substitute amendment failed on the 
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“yeas and nays,” without a recorded vote. 
Perhaps, given the years of experimenting 
with the ideas that prevailed on that day, it 
is time Congress reconsidered, and mandated 
the Secretary to undertake his study. 

The female midshipmen I interviewed 
unanimously resisted this possibility, claim- 
ing that it would not prepare them for lead- 
ership positions over men. My reaction is 
twofold: First, the present situation Is not 
preparing anyone adequately for leadership 
positions over men in the combat arms, and 
second, all-male schools, such as the acad- 
emies used to be, did not seem to hamper 
leadership preparations for those other areas 
in which men and women serve together. 

What are the other alternatives? We could 
stop allowing women to attend the acade- 
mies at all. ROTC scholarships and OCS ap- 
pointments would remain available to 
women, as would career opportunities short 
of combat roles. 

Or, if it is the consensus of Congress that 
the service academies no longer perform their 
historic function of preparing men to lead in 
combat, but are now primarily mere aca- 
demic institutions, it would be logical and 
cost-effective to close them down. If the tax- 
payers, now spending $100,000 for each 
Academy graduate, want simply to buy a 
brain with military training, they can pur- 
chase that combination through an expanded 
ROTC program at a fraction of the cost. I 
don't recommend this alternative, but then, 
I view the academies quite differently than 
two thirds of the Congress did in 1975. 

Command interest is growing in the oper- 
ating military with respect to women prob- 
lems. The commandant of the Marine Corps, 
General Robert H. Barrow, is reportedly 
deeply disturbed over the effect of sexual 
mixing in Marine Corps training programs. 
For instance, all the symptoms that are 
manifest at the Naval Academy also exist in 
the Officers Basic School at Quantico: the 
loss of camaraderie, the trivialization of com- 
bat preparation, the reduction of physical 
standards, and the elimination of peer eval- 
uations in leadership markings. Barrow is 
sald to believe this directly affects the eval- 
uation of future combat officers, and thus 
the ability of the combat arms to perform. 

Barrow should know. He is the only com- 
bat veteran of World War IT, Korea, and Viet- 
nam now serving on the Joint Chiefs of Staff. 
He is one of the most decorated Marines in 
history, a campaigner who led guerrilla 
troops in central China, a rifie company dur- 
ing the Chosin Reservoir breakout in Korea, 
and an infantry regiment in Vietnam, where 
he was known as one of the few “fighting 
colonels," 

I told this to a woman friend of mine, a 
law school classmate who is now an attorney 
in Washington and with whom I frequently 
discuss sexual roles. She was unimpressed 
with Barrow’s credentials. 

She wanted to know what he knew about 
women. 


Mr. HATCH. Mr. President, all discus- 
sions of the power of the affirmative ac- 
tion lobby have to be placed in the con- 
text of the astonishing popular resistance 
to the idea of quotas, which extends even 
to a majority of the members of the 
“protected classes.” This of course makes 
the bureaucratic achievement all the 
more remarkable. 

The latest manifestation of this broad 
disapproval of quotas appeared in a re- 
port by Victoria Sackett, an editor of 
Public Opinion magazine, on the results 
of a poll by Sindlinger & Co., commis- 
sioned by the Heritage Foundation and 
published in the spring of 1980 issue of 
Policy Review magazine. Ms. Sackett 
made the telling observation that this 
opposition to affirmative action exists 
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despite a growth of general racial toler- 
oe in the population, and a desire to 
see the disadvantaged aided. “There is a 
definite cutoff point in support aimed at 
insuring equal opportunities for minori- 
ties and women,” she says. “It appears 
where compensatory efforts cross swords 
with basic American values.” 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled, “Ignoring the People,” 
by V. Sackett; Policy Review, spring 
1980. 

There being no objection, the article 
was ordered to be printed in the Recorp 
as follows: 

IGNORING THE PEOPLE 
(By Victoria Sackett) 

Affirmative action can be viewed, in many 
important ways, as an issue not concerned 
with race. Public attitudes toward specific 
programs aimed at correcting historical 
policies of discrimination differ widely from 
attitudes toward minorities in general. The 
public is much more inclined to acknowledge 
the general need for corrective action than 
it is to approve specific proposals which claim 
to remedy past injustices. There is a definite 
cutoff point in support for policies aimed at 
ensuring equal opportunities for minorities 
and women. It appears where compensatory 
efforts cross swords with basic American 
values. Belief in individualism, an antipathy 
to preferential treatement and devotion to 


1949 


Woman for President: 
Yes 


Yes 


No. 
Jew for President: 
Yes. 


CONGRESSIONAL RECORD — SENATE 


the principle of achievement through merit 
rather than ascriptive privilege prove to be 
stronger influences on public opinion than 
dedication to affirmative action programs. 

One of the most comprehensive analyses 
of attitudes toward discrimination and af- 
firmative action was compiled by Seymour 
Martin Lipset and William Schneider in 1978. 
They looked at nearly one hundred public 
opinion polls which covered every aspect of 
the issue from 1935 to 1977. Recently, Policy 
Review commissioned its own survey, con- 
ducted by Sindlinger and Company, which 
attempted to probe some of these same ques- 
tions, A single poll, of course, cannot be ex- 
haustive. Nonetheless, the Policy Review 
survey seems to confirm Messrs. Lipset and 
Schneider's earlier findings. People approve 
the idea of eliminating discrimination 
through laws. They balk at the notion of 
preferential treatment. 

The Policy Review survey does not assess 
general attitudes toward minorities. How- 
ever, the Gallup Organization in 1978 pro- 
vided a comprehensive collection of surveys 
which serve to update earlier findings. The 
Gallup surveys showed a steadily increasing 
liberalization of attitudes on the part of the 
public, even in some of the most volatile 
areas of race relations. From 1958 to 1978, 
willingness to vote for a black for president 
doubled. 

Question: There's always much discussion 
about the qualifications of presidential can- 
didates—their education, age, race, religion 
and the like. If your party nominated a gen- 
erally well-qualified man for president and he 


[In percent] 
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Source: Surveys by the Gallup Organization, latest that of July 21-24, 1978 In Public Opinion, December/January 1980, 


Over the same period, there had been a 
dramatic increase in tolerance expressed by 
whites toward blacks as nelighbors—even 
when the question was weighted to elicit 
more negative responses by asking whether 
people would move if blacks came to live in 
the neighborhod in great numbers. 

Question: If blacks came to live next door, 
would you move? (Among whites.) 


[In percent} 
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Would you move if blacks came to live in 
great numbers in your neighborhood? 
(Among whites.) 


[In percent] 


Yes a 
yes might 


Source: Surveys by the Gallup Organization, latest that of 
July 7-10, 1978, tee 

Even on the sensitive issue of intermarriage 
between races, tolerance had grown. Approval 
among adults of marriages between whites 
and blacks from 1968 to 1978 increased from 
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20 percent to 36 percent. A majority still 
objected to intermarriage, but the “disap- 
prove” response declined from 72 percent in 
1968 to 54 percent in 1978. 

Louis Harris and Associates conducted their 
own surveys between October and November 
of 1978. In the interim between the Gallup 
and Harris surveys, and following the Lipset/ 
Schneider analysis, the Supreme Court had 
decided the Bakke case. On June 28, 1978, the 
Supreme Court ruled in favor of Allan Bakke 
who had charged reverse discrimination in his 
efforts to enroll in the University of Cali- 
fornia medical school at Davis. The Supreme 
Court ruled that a university could not re- 
serve a set number of places for minority 
applicants, thus denying white applicants the 
chance to be accepted for those slots, irre- 
spective of their qualifications. At the same 
time, the Court stated that it was permissible 
for schools to include race along with other 
factors in deciding which applicants to admit. 

The decision itself does not appear to have 
had a negative effect on overall white atti- 
tudes toward minorities, as the Harris sur- 
veys revealed. The Harris surveys sampled 
whites separately from blacks, never present- 
ing a response for the mixed population, In 
1976, a Harris survey showed 12 percent of 
white respondents favoring “‘separation of the 
races” when presented with the question 
“Generally speaking, do you favor full racial 
integration, integration in some areas of life, 
or separation of the races?” Twenty-eight 
percent supported “full racial integration” 
and 48 percent opted for “integration in some 
areas of life.” The 1978 Harris survey showed 
35 percent wanting “full racial integration,” 
42 percent favoring “integration in some 
areas” and 16 percent favoring “separation 
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happened to be a Negro, would you vote for 
him? (Question wording varied slightly over 
the years.) 


[In percent} 


No opinion 


Source: Surveys by the Gallup Organization, latest that of Jul 
21-24, 1978. i 


The increasing acceptance of a proposed 
black for president was accompanied by a 
commensurate growth in acceptance of the 
idea of a woman or a Jew for president, add- 
ing strength to the notion that tolerance was 
on the increase for all minorities. 


Question: Between now and the time of 
the conventions in 1980 there will be more 
discussion about the qualifications of presi- 
dential candidates—their education, age, 
religions, race, and the like. If your party 
nominated a woman for president, would you 
vote for her if she were qualified for the 
job? .. . If your party nominated a gener- 
ally well-qualified man for president and 
he happened to be a (Negro/Jew), would you 
vote for him? (Question wording varies some- 
what over the years.) 


1971 1975 


of the races.” The largest increase appeared 
in the desire for full integration, though 
there was also a slight upturn in the number 
preferring the more absolutist “separation of 
the races” alternative. 

Among blacks, 66 percent wanted “full 
racial integration” in 1978, another 22 per- 
cent wanted integration in “some areas” and 
only 7 percent favored a “separation of the 
races.” The Harris survey confirmed the 
Gallup 1978 survey concerning interracial 
dating and marriage. Though there was a 
large degree of white negativity toward such 
practices, there was also a steady easing of 
attitudes evident since the 1963 survey. Also, 
to quote from the Harris survey analysis 
“The biggest shifts downward in white aver- 
sion arise if ‘a black family moves in next 
door to you’ (24 points down), ‘a close friend 
or relative marries a black’ (24 points down), 
‘your child brings a black child home for 
supper’ (22 points down), and ‘a black tries 
on the same suit of clothes (or dress) before 
you do in a clothing store’ (18 points down)." 


Messrs. Lipset and Schneider found that 
“there can be no doubt that a large majority 
of white Americans have come to accept the 
proposition that discrimination in hiring is 
wrong and that government should guaran- 
tee operation of the competitive merit or 
achievement principle by outlawing such 
discrimination. But every major national 
study shows that a sizable majority of Amer- 
icans are also opposed to remedying the ef- 
fects of past discrimination by giving any 
special consideration in hiring or school ad- 
missions.” 

It is this broad conclusion that the Policy 
Review survey confirms, whilst deepening our 
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knowledge of public attitudes on this com- 
plex question. The Sindlinger summary of 
these findings interestingly states that this 
poll was “the most difficult survey ever 
undertaken by Sindlinger in recent years.” 
Questions were pretested and pollsters re- 
ceived “high proportions of no opinions on 
questions where the response should have 
been clear-cut, and low proportions of no 
opinion when higher ratios were in order.” 
As a result the questions underwent “nu- 
merous revisions.” A special problem was 
presented by the topic, mamely race rela- 
tions, since on this “attitudes simply can- 
not be broken down by hard core pro- or 
anti-camps. There has to be room for varia- 
tions.” In all, the format of questions went 
through nine revisions. 

Consequently, in the first group of ques- 
tions, namely Questions 1(a) to 1(e), the 
Sindlinger poll provided a general introduc- 
tory statement: 

“In recent years, many people, including 
the U.S. Government, have endeavored to 
improve the soclal and economic status of 
minority groups such as Blacks or Hispanic- 
Americans—as well as women. Some of these 
activities on racial and sexual discrimina- 
tion haye become very controversial with 
some people—while other people have paid 
no attention or have not expressed them- 
selves. I am going to read you some various 
positions being taken on the subject of min- 
ority or racial and sexual discrimination. As 
I read each position—will you please tell me 
your degree of agreement or disagreement. 
That is, where you agree—is your disagree- 
ment strong or mild? Conversely, when you 
disagree—is your disagreement strong or 
mild?” 

The questions which followed were in- 
tended to be variations upon the general 
theme introduced in this statement and to 
offer respondents the choice of policies rang- 
ing from reliance on voluntary action to 
government enforcement of affirmative ac- 
tion quotas. The first question was worded 
as follows: “First is the position that gov- 
ernment should take no action—instead we 
should rely on the people as citizens, busi- 
ness firms and universities to get rid of racial 
and sex discrimination on & voluntary basis. 
How do you agree or disagree on this?” The 
responses were distributed as follows: 


Total disagree 
No opinion 


Source: Survey by Sindlinger and Com- 
pany, Inc., conducted for Policy Review Janu- 
ary 17-30, 1980. 


The question itself reveals some problems. 
First of all, it is an extremely long and com- 
plicated question to be read over the tele- 
phone, requiring a rather sophisticated 
retentive capacity on the part of the re- 
spondents. Its complexity, reflecting the fact 
that affirmative action is a complex issue, 
makes it rather difficult to gauge with preci- 
sion what elements in it elicited the response. 
For instance, does the figure of 53 percent 
overall support for leaving the private sec- 
tor to solve discrimination voluntarily re- 
flect a widespread American belief that vol- 
untary action is in general superior to gov- 
ernment compulsion? And would the re- 
spondents continue to support voluntary ac- 
tion to the same degree if over a period it 
failed to reduce significantly racial and 
sexual discrimination? 

We can get some indication of the answers 


CONGRESSIONAL RECORD — SENATE 


by examining the breakdown of opinion into 
strong and mild agreement or disagreement. 
As the Sindlinger summary puts it, only 31.5 
percent strongly agreed with the position of 
no government action, representing the 
“hard core of people who are firmly opposed 
to government intervention in matters of 
bias.” On the other side of the argument, less 
than & fifth of respondents were strongly in 
favor of government action. About half the 
respondents, however, were composed of 
those who either mildly agreed or disagreed 
with a proposition. Sindlinger argues that 
the data show this combined group holding 
not dissimilar views—which are that a proper 
combination of government and private sec- 
tor activity is required to eliminate racial 
and sexual bias. This interpretation receives 
some confirmation, as we shall see, from the 
replies to Question 1 (b). 


Accuracy in polling demands utter sim- 
plicity in question wording. Each question 
must be a controlled laboratory experiment, 
filtering out complicating influences like 
language inferences and multiple ideas. 
Question 1(b) provides a good example of 
reliable questioning. Its only drawback is the 
possibility that some people would not be 
able to remember accurately the long intro- 
ductory statement read before the first 
question. 


Question 1(b): Second is the position that 
there should be laws to prevent all discrim- 
ination of any kind on the basis of race or 
sex throughout the nation, What is your 
position on this? 


Slightly more than three-quarters ex- 
pressed approval of the notion that there 
should be legal prohibitions against dis- 
crimination on the basis of race nationwide. 
Approximately two-thirds of that approval 
was in the area of “strong agreement.” It is 
clear that some people who, in reply to 
Question l(a), expressed support for vol- 
untary action in preference to government 
enforcement to eliminate discrimination 
have crossed the floor in response to Ques- 
tion 1(b) and now favor anti-discrimination 
legislation. Strictly speaking, these two 
views are inconsistent. If we take this ap- 
parent contradiction in conjunction with 
the Sindlinger interpretation of Question 
l(a) above, however, a possible interpreta- 
tion emerges that a considerable majori- 
ty of Americans, approximately 70 to 80 per- 
cent, favor the elimination of discrimination 
by voluntary action if possible, but by legal 
prohibition if necessary. But, as we will see, 
such strong favor of outlawing discrimina- 
tion by no means constitutes a mandate in 
favor of affirmative programs as they have 
been anacted so far. 


The Policy Review survey reveals a marked 
objection to the lowering of standards in 
employment and school admissions in order 
to benefit minorities and women. It also 
shows a decisive opposiiton to the establish- 
ment of government-mandated quotas in 
these areas. Here we begin to see the con- 
flict between American values and affirma- 
tive action. 

Question 1(c): Third is the position that 
business firms, colleges and universities, and 
law and medical schools—as well as other 
institutions of learning—should have lower 
entry, hiring and promotion standards—es- 
pecially for minority groups and women— 
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who apply for entrance. What is your agree- 
ment or disagreement on this? 


[In percent] 


Total agree ___ 
Total disagree _ 
No opinion ___ 


Question 1(d): Fourth is the position that 
government should pass laws to compel all 
business firms and schools, colleges and uni- 
versities to reserve a fixed percentage of en- 
tries—jobs—and management positions for 
minority groups and for women applicants. 
What is the degree of your opinion on this? 


[In percent] 


Disagree: 
Strong 


Total agree 
Total disagree ___ 
No opinion 


For the purposes of comparison, we might 
refer here to an earlier Gallup question from 
1977. It substantiates the hypothesis that 
Americans are reluctant to endorse a policy 
of preferential treatment. 

Question: Some people say that to make 
up for past discrimination, women and mem- 
bers of minority groups should be given 
preferential treatment in getting jobs and 
places in college. Others say that ability, as 
determined by test scores, should be the 
main consideration. Which point of view 
comes closest to how you feel about this 
matter? 


[In percent} 
———— ee 
Favor pref- Favor 
erential selection 
treatment on ability No opinion 
aeaa 


gi 


82 
80 


84 
55 


Source: Survey by the Gallup Organization, Oct 21-24, 1977. 


It is interesting and significant that non- 
whites as well as whites reject preferential 
treatment in favor of selection on ability. 
Though it should be noted that preferential 
treatment and ability are not strictly mutu- 
ally exclusive, as could be inferred from the 
question, the results leave no doubt that the 
public as a whole favors selection on merit 
rather than through special consideration. 
Nonwhites, by a smaller but still significant 
margin, agree with that configuration. More- 
over, when presented with Question 1(e) in 
the Sindlinger poll, the respondents distin- 
guished between “catch-up” educational 
programs and what they clearly regarded as 
unfair preferential treatment. Three-quar- 
ters favored government catch-up programs 
in order to compensate groups which had 
suffered discrimination in the past. This 
compensation option evoked relatively little 
objection, especially when opposed to the 
results of later questions on straight prefer- 
ential treatment. 

Question 1(¢): Finally, there is the posi- 
tion that there should be special government 
sponsored job training and educational 
Barean h Poa cle Adair for minority 

S c ve ered from pas - 
crimination. ew: 
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*Less than 1 percent. 


The picture of what the public wants in the 
way of government anti-discrimination pro- 
grams that emerges from Questions 1(a) to 
1(e) is very interesting. It appears that pub- 
lic opinion makes fine distinctions in the 
matter. Widespread support for anti-bias 
laws and government-sponsored “catch-up” 
educational programs is coupled with strong 
opposition to lowering of standards and 
quota systems to accommodate minorities. 
Four out of five people opposed the lowering 
of standards for the hiring of people by 
business and for admissions to higher educa- 
tion institutions and two out of three were 
strongly opposed. Seven out of ten people op- 
posed a quota system for jobs and higher 
education admissions with about half of all 
respondents expressing strong opposition, In 
order to assist minority groups they regard as 
disadvantaged and suffering from the effects 
of past discrimination, Americans are pre- 
pared to diverge from stricter nondiscrimina- 
tion—but only to the extent of providing 
special educational or training programs. 

This impression is confirmed when the Po- 
licy Review survey turns to public knowledge 
of, and attitudes towards, existing affirmative 
action programs. Briefly, people objected to 
de facto reverse discrimination, that is, gov- 
ernment programs which rebounded to the 
benefit of a lesser-qualified minority or fe- 
male applicant at the expense of better-qual- 
ified non-minority applicants. 

Question 2(a): Under some recent U.S. 
Government programs—which were designed 
to help minority groups in jobs management 
positions and for higher education—it has 
happened that a minority person or a female 
applicant has been hired, promoted or ad- 
mitted to an educational program like law 
school—with lower qualifications than non- 
minority applicants who were excluded. Are 
you aware of this? 

Seventy-seven percent of respondents were 
aware that reverse discrimination had oc- 
curred. Twenty-three percent were not aware 
of it. 

Question 2(b) : To get your response to this 
question—I am going to give you four 
choices. Let me read each one before you 
reply. 

One—It is fair—2 percent. 

Two—It is unfair—19 percent. 

Three—It is unfair but it is necessary to 
make up for the victims of past racial and 
sexual discrimination—17 percent. 

Four—It is unfair and the wrong way to 
make up for past unfairness—62 percent. 

These are surprisingly conclusive figures. 
Only 2 percent regard such programs as sim- 
ply “fair.” A full 81 percent felt that it is 
“unfair” in some sense to allow the less able 
minority or female applicant an advantage 
over the better qualified. Only 19 percent of 
respondents expressed any support for the 
idea of remedying the ills wrought by past 
discrimination if it meant sacrificing the 
idea of advancement by merit. And 62 percent 
of respondents condemned such affirmative 
action programs as both unfair and inex- 
pedient. 

Not only do people think that programs 
resulting in preferential treatment for mi- 
norities are unfair and the wrong approach, 
however, they also believe that such programs 
could actually harm rather than help atti- 
tudes toward minorities. When asked whether 
such situations reflected badly on all minor- 
ity groups, or were likely to stir up resent- 
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ments, nearly three-fourths of the respond- 
ents answered in the affirmative. 

Question 3: With the situation developing 
where minority groups have received espe- 
cially favorable treatment—do you regard 
such programs as likely to stir up resentment 
against the minorities. That is, does this have 
a bad reflection on all minority groups? 


added the inter- 
esting comment that monitoring of the in- 
terviews had shown, in addition to the over- 
all 3 to 1 margin, that many members of 
minority groups had expressed the belief 
that resentment would be a by-product of 
especially favorable treatment. Moreover, 
there is no difference of opinion between 
women who are among the beneficiaries of 
special treatment programs, and men on this 
matter. Yet, despite such an overwhelming 
margin of agreement on the resentment ques- 
tion, still more people professed that their 
own attitudes had not been affected. When 
reminded that government programs had 
sometimes resulted in less-qualified minori- 
ties and women being admitted into profes- 
sions and schools, overwhelming numbers 
nevertheless say that minority or female 
doctors/lawyers are worth as much as others 
and they would not elect to avoid dealing 
with them, even if the avoidance could be 
accomplished without offense. 

Question 4(a); This is our last question on 
minority and sexual discrimination: As we 
said—under recent government programs— 
minority applicants have sometimes been ad- 
mitted to places of higher learning with 
lower standards than other applicants—and 
also a fixed number of college entrances and 
promotions have sometimes been reserved for 
minorities. For these questions—answer as 
yes or no or maybe... Has this affected your 
own attitude toward minority and women 
doctors and lawyers? 


Question 4(b): Do you think the qualifica- 
tions of a black lawyer or woman doctor are 
likely to be worth as much as those of other 
doctors and lawyers? 


Question 4(c): If you could do so 
without offense, would you, yourself, avoid 
dealing with a black doctor or a woman 
lawyer? 


*Equals less than 1 percent. 


Again, these are remarkable findings. De- 
spite their disapproval of apparent quotas 
and lower standards for minority admissions 
to professional school, three out of four 
Americans claim that their attitudes to mi- 
nority and women doctors and lawyers have 
not been affected by these programs. Nearly 
seven out of eight respondents say that they 
would not avoid dealing with a black doctor 
or & woman lawyer. 

Does the same favorable attitude extend to 
the professions themselves? When people 
were asked whether quota programs would 
damage the professions either in fact or in 
the eyes of the public, the majorities ex- 
onerating the professions from harm were 
slightly reduced but still substantial. 

Question 4(d): Do you think that these 
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programs will damage the legal and medical 
professions as a whole? 


Question 4(e€): Do you think that these 
programs will damage the reputations of the 
professions in the eyes of the public? 


[In percent] 


Perhaps there is no great significance in 
this comparatively small statistical differ- 
ence. If we allow ourselves some speculative 
interpretation of Questions 3 and 4, how- 
ever, we might guess that the majority of 
Americans will oppose affirmative action pro- 
grams provided that they can do so without 
themselves expressing anything that seems 
like racial or sexist bias. Thus, more people 
are ready to criticize such programs as harm- 
ful to the professions than are willing to 
express doubts about the minority and 
women doctors and lawyers. 

This brings us back to our starting point— 
namely, that affirmative action can 
viewed as a subject not concerned with race. 
This gains considerable support from the 
Policy Review survey. Another important 
finding, which confirms the arguments of 
Messrs. Lipset and Schneider, is that there 
is substantial majority support for “catch- 
up” educational and training programs—in 
sharp contrast to the overwhelming rejec- 
tion of quotas or preferential treatment 
through lowered standards. What is less clear 
from the survey is the exact degree to which 
the public objects to government programs 
as such and to what extent its opposition is 
to the principle of preferential treatment. 
But this becomes immaterial when we see 
how strong people oppose any guarantee of 
result other than simply opportunity. 

So the government can find little encour- 
agement in public opinion to embark on fur- 
ther activity which seems to conflict or inter- 
fere with meritocratic values. The results of 
the Policy Review survey confirm a public 
willingness to provide minorities with a 
starting point on the inside lane, but a be- 
lief that ultimately the race must go to the 
swift. 


Mr. HATCH. Mr. President, no gov- 
ernment can systematically ignore the 
values and experience of its people and 
expect to retain its authority. If estab- 
lished political leaders do not speak to 
the peoples’ concerns, new ones emerge 
who do. Affirmative action poses a threat 
to the social compact upon which Amer- 
ican political stability is based. It has 
been a characteristic of politicians in 
developed countries in this century to 
take for granted the precious gift of pub- 
lic order, although they need only look 
to the postcolonial world to see how 
rare it really is. 


I will not attempt to dispel this com- 
placency here. But for a glimpse of some 
of the other inhabitants of our angry 
menagerie, we should read and reflect 
upon the following analysis of the re- 
surgence of the Ku Klux Klan, taken 
from the Washington Post of November 
13, 1979. I am sure that no one here has 
much sympathy for the Klan or its ac- 
tivities. But a case can be made that the 
Klan, as much as the Miami rioters, is 
trying to “tell us something.” 


Mr. President, I ask unanimous con- 
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sent to have printed in the Rrecorp an 
article entitled “The New Klan,” Wash- 
ington Post, November 13, 1979. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Tue “New” Evan: BACKLASH TO BLACE 

PROGRESS 
(By Bill Curry) 

LINCOLNTON, N.C.—They are almost stereo- 
types of the South's redneck good ol’ boys: 

Harold Dean Flowers, 32, living beside a 
railroad track, laboring at a J. P. Stevens 
cotton mill and taking home $141 a week to 
support a wife, four children and a $65 
monthly payment on & 1970 Olds, with a 
“Right to Bear Arms” license plate. 

Lawrence Gene Morgan, 27, a manufactur- 
ing company employee, single and living on 
$150 a week and making $100-a-month pay- 
ments on his 1976 Ford van, the one police 
said they found filled with guns, ammuni- 
tion, chains, a eee a fatal 

t in Greensboro Nov. 3. 
a pelt ska. and five others from this fur- 
niture-and-textile town of 6,000 were ar- 
rested that day and charged with murder. 
They—like a growing number of Southern 
whites—have affiliated, —o with a 
energized Ku Klux Klan. 
vant | the Kian, but a seemingly unlimited 
number of klan groups are growing on a 
backlash among blue-collar and working 
poor whites to the advances made by blacks 
recent years. 
i hey hare seen school busing, afirmative 
action give jobs to blacks instead of whites 
and blacks organize to support blacks 
charged with major crimes—Joan Little the 
Wilmington 10, Tommy Lee Hines. 

Drawn by anticommunist and antiblack 
rhetoric, they are turning in small but 
nevertheless increasing numbers, to the Ku 
ne nisi got all the rights. We feel 
the effects of afirmative action.” said & De- 
catur, Ala., city worker who declined to 
identify herself or her job and who spoke 
hours after the mayor praised his adminis- 
tration's progress in increasing black hir- 

last June. $ 
ne ne black people have organizations, 
said Joe Grady, former Grand Dragon of the 
Federated Knights of the Ku Klux Klan in 
North Carolina. “The Klan is the only group 
helping the poor and working class white 


“We got taken in by a lot of talk about the 
threat of communism and all that,” said 
Karen Clinton, wife of Michael Eugene Clin- 


ton, one of the seven Lincolnton men 
charged in the killings of five Communist 
Workers Party members in Greensboro. 
“They put a lot of stuff in our heads. We 
joined. We didn't know what we were get- 
ting into.” 

Billy Joe Franklin, & 33-year-old unem- 
ployed furniture worker, joined too. So did 
other Lincolnton residents aveina a Klan 
organizing drive here last month. 

ait told, Klan membership nationwide is 
estimated at 10,000—up from 8,000 in March 
1978, according to a new study by B'nai 
B'rith’s Anti-Defamation League. Sympa- 
thizers, the ADL said, number 100,000—up 
from 30,000. 

While noting that the resurging Klan still 
poses no threat to American society, the ADL 
observed an increased willingness among 
Klan members to use violence. 

The Justice Department's community rela- 
tions service has reported that in the year 
ended Sept. 30 it mediated 44 local racial 
disputes involving the Ku Klux Elan, a small 
number but up from eight the year before. 

The new Klan—more public, more politi- 
cal, more active than its night-riding prede- 
cessors—is & Klan that marches through 
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downtown Dallas as easily as it burns crosses 
12 dezerted fields. 

It is a Klan that brandishes firearms, os- 
tensibly for “defense,” during marches. 
And with blacks and others more willing 
to challenge them openly, the risks of vio- 
lent controltation grow. 

“Our very existence is threatened,” said 
Gorrell Pierce, the articulate grand dragon 
and effective spokesman of the Federated 
Knights of the Ku Klux Klan, one of three 
major Klan organizations based in the South. 

“Everything we believe in, we see govern- 
ment shaking the South apart—in the 
ground and in our pocketbook. People are 
becoming frightened of strong central gov- 
ernment. We don't have the right of segre- 
gation anymore. We have no control—and 
if wé don’t like [government action] they 
send bayonets to enforce it. 

“Part of the problem, there's not enough 
jobs to go around. But strong central gov- 
ernment is telling us we must hire a black, 
a woman, a Vietnamese before a qualified 
white man gets it.” 

Pierce, 27, farms 28 acres of land owned 
by his family for more than 200 years. A 
wood-burning stove heats the house that 
his great grandfather built; he, his brother, 
two sisters and their mother and a nephew 
live there, in Belews Creek, north of 
Winston-Salem. 

The cash crop is tobacco, and he feels 
threatened by government antismoking 
drives. He feels threatened by a federal gov- 
ernment that dictates policies down to the 
schoolrooms of Forsyth County, N.C. He feels 
threatened by communism, And because he 
feels the major political parties offer can- 
didates of personalities, not of issues and 
convictions, he has turned to the Klan. 

It is not antiblack, he said, although he 
acknowledged many members are. The Klan 
is against race-mixing, and he detests racially 
integrated television coming into his home. 

The Klan, Pierce said, is anticommunist 
and “we are the only enemies there are to 
communists. We are not killing in the 
streets. We are educating Americans to the 
communist threat.” 

Pierce disassociated himself from the 
violence in Greensboro, which had been 
preceded by a July 8 confrontation between 
the same communist group and his klans- 
men, Gunplay had been averted with strict 
discipline of the klansmen, he said. 

A spokesman for the communists, Paul 
Bermanzohn, later singled out Pierce and 
former Grand Dragon Grady in laying down a 
challenge: “We invite these cowards to come 
out from under their rocks on Noy. 3.” 

It was not Grady and Pierce who crawled 
out, however, police say, but the men from 
Lincolnton, a few Nazis from Winston-Salem 
and several others. And Bermanzohn’s five 
comrades were killed; he was seriously in- 
jured. 

“Lot of communism’s bad,” said Kay 
Flowers, 30, while her husband sat in jail on 
murder and conspiracy charges. A roach 
crawled across the bare wood floor of the 
Flowers’ brick home on Railroad Street here. 
“Everybody has concerns.” 


Mr. HATCH. Mr. President, I would 
not, needless to say, wish to assert that 
the students of Harvard are moved by 
the same unenlightened passions as 
North Carolina textile workers. So I will 
merely add without further comment the 
following report from the Washington 
Post of May 10, 1980. The full import of 
this piece is difficult to ascertain, be- 
cause it is written in the hypercautious 
style most newspapers now adopt when 
covering race relations. But the first 
paragraphs are telling enough. 


Mr. President, I ask unanimous con- 
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sent to have printed in the Recorp an 
article entitled “Harvard Study Finds 
Backlash Over Blacks,” Washington 
Post, May 10, 1980. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

HARVARD STUDY FINDS BACKLASH OVER BLACKS 
(By Stacy Jolna) 

CAMBRIDGE, Mass., May 9.—Harvard Uni- 
versity's affirmative action admissions pro- 
gram, commended by the Supreme Court in 
its 1978 Bakke decision on reverse discrim- 
ination, contributes to racial tension by cast- 
ing doubt on the academic abilities of mi- 
norities, a two-year study says. 

“These doubts represent a particularly seri. 
ous problem in race relations at Harvard be- 
cause they challenge the very right of mi- 
norities to be at Harvard and to be full mem- 
bers of the Harvard community,” the report, 
released Thursday, says. 

A comprehensive survey of 1,300 under- 
graduates here shows that 62 percent of the 
blacks interviewed said minority applicants 
at Harvard have not received enough consid- 
eration, while 86 percent of white students 
said blacks have gotten enough or too much 
special attention. 

“It points out the limits and negative side 
effects of affirmative action,” said Dean of 
Students Archie C. Epps III. “But these views 
are a legacy of the ‘60s admission policies 
when we admitted as many minorities as 
possible including ‘risk’ students.” 

“We're into a conservative swing of the 
pendulum and the country feels it’s heard 
enough about affirmative action for minori- 
ties, that enough has been done and whites 
are getting hurt by it,” said Adela Cepeda, a 
senior who participated in the committee 
that drafted the report. 

“But minorities still have the least amount 
of education and the most amount of pov- 
erty,” she said. 

Interracial dating has occurred among 70 
to 80 percent of minority students, while 41 
percent of white students have dated persons 
of other races, the survey says. And inter- 
racial interaction among students in various 
campus settings has increased substantially, 
though blacks still tend to cluster together 
at campus dining hall tables. 

“The preconceived stereotypes in discus- 
sions of campus race relations break down 
when you really study the problem,” Epps 
said. “All whites are not racists and all blacks 
are not separatists.” 

The innovative study group began after a 
racial flareup over the February 1977 edition 
of the satirical Harvard Lampoon, renowned 
for its biding parodies. 

The issue featured on its cover a black 
child shining the shoes of old John Harvard 
and it published an article considered par- 
ticularly objectionable on a disease the mag- 
azine called “negrosis,” as well as an arsenal 
of barbs aimed at blacks and black stereo- 
types. 


Mr. HATCH. Mr. President, I do not 
insert these articles certainly to condone 
these developments—either in North 
Carolina or at Harvard—but simply to 
demonstrate the social disunities to 
which affirmative action has great poten- 
tial to contribute. 

The extent to which affirmative action 
leads to what can only be described as a 
less perfect union was neatly captured in 
an article in the March 15 issue of the 
National Journal. It detailed the plans 
of the Census Bureau, under pressure 
from the White House, to ask respon- 
dents for details of their ethnic back- 
ground, An official is quoted as saying: 

You can put a dollar sign in front of the 
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numbers generated on ethnic minorities... 
because of the aid those numbers will enable 
them to demand. 


All elected officials should read this 
article with foreboding. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article entitled “Hyphenated Politics,” 
by Timothy Clark; National Journal, 
March 15, 1980. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
asfollows: _ 

HYPHENATED POLITICS 


(By Timothy B. Clark) 


When Vincent Pasquale Barabba was grow- 
ing up in Chicago 40 years ago, his father, a 
first-generation immigrant from Italy, made 
it a point not to speak Italian in his home. 
“He was afraid we might grow up with an 
accent,” Barabba recalled. 

Times have changed, and today Barabba 
finds himself overseeing a decennial census 
designed to elicit information on Americans’ 
ethnic backgrounds. Far from hiring their 
heritage in the nation’s melting pot, Italian, 
Hispanic, Polish, Ukrainian and other groups 
have insisted successfully that the U.S. gov- 
ernment help them find out how many they 
are and how they are doing in today’s society. 

It is a troubling development. Years ago, 
when Theodore Roosevelt deplored “hyphen- 
ated” Americans, he had a good point. So 
pronounced is the trend to hyphenation these 
days that the motto emblazoned on the Great 
Seal of the United States. E Pluribus Unum, 
one from many, might just as well read Ez 
Uno Pluris, many from one. 

The movement is evident in the govern- 
ment, with more and more programs aimed 
at blacks. Hispanics, Asian Americans, women 
and other groups clamoring for special atten- 
tion. It is a trend that has been encouraged 
by the Carter Administration. Last month, 
the White House established an Office of 
Ethnic Affairs, headed by an Italian politi- 
cian from New York who works in the East 
Wing, alongside men whose jobs are to deal 
with blacks. Hispanics and Jews, and a 
woman dealing with women. In January, the 
Carter-Mondale campaign appointed a New 
York City attorney of Chinese extraction as 
deputy campaign chairman for Asian Amer- 
ican affairs. 

Perhaps one can dismiss these appoint- 
ments as harmless election-year steps to en- 
hance the President’s standing with racial 
and ethnic groups. But the census, in which 
88 million households and more than 200 
million people will participate next month, is 
quite another matter. 

For the first time in the census’s history, 
all respondents this year will be required 
to list their race in one of 15 categories: 
white, black or Negro, Japanese, Chinesc, 
Filipino, Korean, Vietnamese, Indian (Amer- 
ican), Asian Indian, Hawaiian, Guamanian, 
Samoan, Eskimo, Aleut or other. The census 
instruction booklet asks individuals to 
choose “the category with which the person 
most closely identifies.” 

This question (No. 4) appears on both 
the short form and the long form, which 
will go to 20 per cent of the 86 million 
households. The long form includes another 
question (No. 11) on ethnicity: “What is 
this person’s ancestry?” It offers these ex- 
amples: “Afro-American, English, French, 
German, Honduran, Hungarian, Irish, Ita- 
ian, Jamaican, Korean, Lebanese, Mexican, 
Nigerian, Polish, Ukrainian, Venezulean, 
etc.” 

“Print the ancestry group with which the 
person identifies,” the instructions say. “Per- 
sons who are of more than one origin and 
who cannot identify with a single group 
should print their multiple ancestry (for 
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example, German-Irish)....A_ religious 
group should not be reported as a person's 
ancestry.” 

You may have noticed that the examples 
do not include Spain, Cuba or Puerto Rico. 
That’s because, again for the first time, there 
is a question (No. 7) asking: “Is this per- 
son of Spanish Hispanic descent?" This 
question is on the form because Hispanic 
groups two years ago persuaded Congress 
to require that it be asked. In turn, other 
ethnic groups demanded their own ques- 
tions, and eventually the White House gave 
them questions 4 and 11. 

The White House decision was not an easy 
one. In trial runs for the census, fully one- 
third of the respondents did not answer 
question 11, and even when the Census Bu- 
reau sent enumerators to follow up, the 
failure was 13 per cent. 

In August 1978, James T. McIntyre Jr., 
director of the Office of Management and 
Budget (OMB), sent Vice President Walter 
F. Mondale a memo warning that such a 
low response rate “would severely threaten 
the credibility of any ethnic data collected " 
He attached a mem? from deputy associate 
OMB director Stanley E. Morris arguing 
against the ancestry question “because of 
the over-all cost of the census (close to $1 
billion), the need to minimize unnecessa:y 
expenses of follow-up for nonresponses and 
the importance of accurate counts.” 

Morris made a stronger case against the 
ancestry question in a memo to McIntyre 
on Jan. 23, 1979. “The proposed approach 
discourages the public from identifying 
themselves as Americans,” he wrote. “The 
answers are entirely subjective and not sub- 
ject to verification. The anticipated results 
have been labeled ‘meaningless and mis- 
leading’ by the House Select Committee on 
Population staff. There is no federal pro- 
gram need for these data. The question is 
proposed basically because of special-inter- 
est group support for some kind of item 
on family background.” 

Morris concluded reluctantly that higher 
OME officials thought that “the strong in- 
terest of the Vice President’s office and oth- 
ers in having the question on the census is 
sufficient reason for conceding on this issue” 
noting that “if deleted, this question could 
create an uproar from interest groups [that] 
think they can use this question in securing 
federal funds, resolution of affirmative action 
complaints, etc.” 

Barabba offered a more pointed comment 
on the motivation of the ethnic interest 
groups. “You can put a dollar sign in front 
oz the numbers” generated on ethnic minor- 
ities, he said, because of the federal aid 
those numbers will enable them to demand. 

The census includes other inquiries so 
dificult that some Members of Congress 
have predicted their constituents will not 
respond, and GOP presidential candidate 
Ronald Reagan has said it was his “instinct” 
to answer only questions about how many 
people live in the house. Question 12, for 
example, asks homeowners to list their util- 
ity and fuel costs; it had a 40 per cent non- 
response rate in dress rehearsals. 

But this and otha nosy questions that 
probably will generate unreliable data are 
not as disturbing as the questions requiring 
people to search their family trees. Would 
it be fundamentally un-American to allow 
one to report to the government, on ques- 
tion 11, that one is an American? 


Mr. HATCH. Mr. President, one of the 
difficulties with “hyphenated politics” 
that is rarely addressed by its propo- 
nents is determining who is eligible for 
participation in each program. Once, of 
course, it becomes relevant as a matter 
of public policy whether or not an in- 
dividual is a Negro or an Oriental or 
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Jewish or an Aleut, there must be estab- 
lished some mechanism for making these 
determinations. As with most other re- 
petitive determinations of this kind that 
must be made by government, there will 
likely have to be special bureaucracies, 
rules and regulations, and opportunities 
for judicial review. 

I am in the process of preparing legis- 
lation that would amend the Public 
Works Development Act by establishing 
a “Racial Classification Review Board” 
to determine which individuals fall with- 
in the statutory descriptions used by 
that act, such as “Negro,” and “Indian” 
and “Aleut.” No doubt affirmative ac- 
tion proponents will be able to learn from 
the South African experience in devel- 
oping proper procedures for classifying 
people by race to insure that the law is 
not enforced in an arbitrary or caprici- 
ous manner. 

At this point in the Recorp, I ask 
unanimous consent to have printed three 
items: one, a dissenting option in a re- 
cent Connecticut Circuit Court case, 
International Brotherhood of Electrical 
Workers v. City of Hartford, 22 FEP 
1973 (1980), discussing the implications 
of race-conscious policies; two, a column 
from the Washington Post describing 
the present “eyeball” system of race 
classification used by the Federal 
Government; and three, another column 
from the Washington Post inquiring 
“Who's the Minority in the District?” I 
would also refer my colleagues to the 
price case placed earlier in the RECORD, 
21 FEP 1512, 1531 fn. 

There being no object'on, the material 
was ordered to be printed in the RECORD, 
as follows: 


DISSENTING OPINION 


Van GRAAFEILAND, Circuit Judge (dissent- 
ing) :—In January 1977, the Mafco Electric 
Co. of West Hartford, Connecticut, laid off 
two of its employees. It discharged them, 
not because they were incompetent or dere- 
lict in their duties, but because they were 
white males, Had they been Spanish-Ameri- 
cans just immigrated from Cuba, Blacks re- 
cently arrived from Alabama, or white heir- 
esses working for kicks, they would have 
continued to draw their paychecks. How- 
ever, they were white males and so they lost 
their jobs. They were discharged in order 
that Mafco could comply with an “anti-dis- 
crimination” ordinance enacted by the City 
of Hartford. 


Although official 1980 census figures have 
not yet been established, it is estimated 
that approximately 50 percent of Hartford’s 
population are non-white and that at least 
50 percent are women. This means that ap- 
proximately 25 percent are white males. The 
Hartford City Fathers have decided none- 
theless that, insofar as the City is concerned, 
the non-whites and women are the minority 
group and the white males are the majority 
group. They enacted an ordinance to ensure 
“equal employment opportunity” on city 
projects for the 75 percent of Hartford's 
citizens making up the “minority” group 
and to establish “reasonable minimum per- 
centage goals” in the construction industry 
for that group. Although 15 percent was set 
as the basic minimum level for “minority” 
employment, the actual percentage goals 
are to be determined by the City Manager, 
using, among other criteria, the size of the 
qualified “minority” labor force in the Hart- 
ford Labor Market Area. Moreover, the ade- 
quacy of the goals so established is to be 
reviewed annually. As this Court proceeds to 
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this pro- 
its stamp of approval upon 
randig it is appropriate, I think, that we 
pause briefly to take a look at where we are 
and where we are going. 

A LOOK AT HISTORY 


ude, as we must, that afirmative 
salen eoram of this sort can no longer 
be justified as “deferred recompense for past 
injustices.” There can have been no injus- 
tices against racial minority members who 
appeared on the scene no earlier than yes- 
terday or against women whose interest in 
construction work is not of vintage charac- 
ter. Now, our support assertedly is based 
upon the desirability of bringing about what 
the majority describe as the “moral equality 
of the races.” It is not too early—perhaps it 
is too late—to consider what is meant by 
“moral equality of the races” and to ask our- 
selves where the United States women fit 
into this “moral equality” picture. A look at 
history may furnish a helpful perspective. 
In 1920, Hungary enacted a law known as 
Law XXV, 1920, which provided among other 
things that the student bodies in the uni- 
yersities should be proportioned by race s0 
that the percentages corresponded with the 
racial percentages in the country as a whole. 
In effect, this law gave Magyar students pri- 
ority over Jews in admission to universities. 
In 1941, Bulgaria enacted a Law for the De- 
fense of the Nation (Zakon za zashtitata na 
natsiiata, ZZN) which limited the number 
of Jews in both schools and the outside 
economic world. Article 25 of the. Statute, 
which limited the number of Jews in various 
occupations, empowered the Cabinet to de- 
cide on the distribution of occupations in 
the country’s professions and trades. In 1887, 
a law was enacted in Russia limiting the 
number of Jews in various middie and 
higher schools to between two and fifteen 
percent. In pre-Nazi Germany, Jews were 
permitted to attend universities and prac- 
tice certain professions only in proportion 
to their numbers in the population. 


These European laws are well-recognized 
example of numerus clausus legislation. 
Translated freely as “limited numbers”, nu- 
merus clausus describes a situation once 
prevalent in several European countries in 
which Jewish participation in schools and 
occupations was limited by numbers of per- 
centages or by relating Jewish participation 
to that of other races. It now appears that 
in cities such as Hartford the white male is 
about to inherit the role of the European 
Jew. As a number of Bulgarian Jews self- 
employed in commerce, credit, and insur- 
ance dropped from 4,465 in 1926 to 761 in 
1942, so will the number of white males em- 
ployed in the Hartford construction indus- 
try drop if the numerus clausus of Hartford's 
affirmative action program continues in ef- 
fect. 

Moreover, with the adoption of affirmative 
action plans such as that of the City of Hart- 
ford, the day is not far off when numerus 
clausus will be applied not simply to white 
males but to all races, and to sexes as well 
Combining Blacks, Puerto Ricans, Spanish- 
Americans, Orientals, American Indians, and 
women into one “minority group” gives sub- 
stantial statistical support to those who 
favor affirmative action for minorities. No 
prescience is needed, however, to predict 
that the homogeneity of this minority group 
will not long endure. Blacks will not sit idly 
by should all affirmative action jobs be civen 
to white women. Spanish-Americans will not 
remain passive if a disproportionate number 
of jobs is given to Blacks. They will each de- 
mand recognition for their own race as a 
separate minority group, and the inevitable 
result will be a numerous clausus for all 
groups. An employer will need a computer to 
unscramble the conflicting quota demands of 
race and sex groupings and a lawyer at his 
right hand to defend him against error. 
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IMMIGRATION QUTOAS 


Men of good will will look back with dis- 
taste upon the battle over immigration 
quotas that raged in Congress during the 
early 1920's. Those quotas, like affirmative 
action quotas, were concerned with racial 
balance. Immigration quotas were estab- 
lished to preserve racial balance in the coun- 
try as a whole, affirmative action quotas are 
intended to create it in specific areas or oc- 
cupations. The first immigration quota law, 
enacted in 1921, limited the number of any 
immigrating nationality to 3 percent of for- 
eign-born persons of that nationality who 
lived in the United States in 1910. Prior to 
the expiration of this law in 1924, Congress 
set about enacting successor legislation, and 
a dispute arose as to whether the 1890 cen- 
sus rather than the census of either 1910 
or 1920 should be used as a basis for the new 
2 percent quota. The Congressmen who 
wanted to restrict immigration from south- 
ern and eastern Europe favored the 1890 cen- 
sus because most immigrants from those 
areas arrived at a later date. Those who 
favored immigration from southern and east- 
ern Europe argued for the 1910 or 1920 cen- 
sus. The debate in Congress was acri- 
monious. Moreover, regardless of the facial 
arguments used, the fundamental issue was 
whether the quota of one nationality or an- 
other should be favored. It was a dark chap- 
ter in our country’s history but a chapter 
that will surely be rewritten if the use of 
numerus clausus or racial quotas in affir- 
mative action programs is not restricted. 

Following the enactment of ZZN, Bul- 
garian Jews received an occupational allot- 
ment of 21 doctors, 20 lawyers and 7 dentists. 
When the day comes that similar allotments 
are made in this country, those who dream of 
an integrated society, free of racial contro- 
versy and animosity, will long since have had 
their dreams shattered. My brothers appear 
to take comfort in the fact that the present 
Hartford quota is only 15 percent. Apparently 
they believe that the “minority” which holds 
political power in Hartford will be content 
with that figure. However, that “minority” 
cannot help but know that, if a 15 percent 
quota is legal, so also is a 30 percent, a 50 per- 
cent, or a 75 percent quota. See United Steel- 
workers v. Weber, 443 U.S. 193, 208-09, 20 FEP 
Cases 1 (1979). Conceptually, there is no dis- 
tinction in the figures. The only giant step 
has now been taken and judicially approved. 
From 15 percent to 75 percent is simply the 
continuance of a process already under way, 
and there is no logical stopping place in 
between. 

The arguments against numerus clausus 
are not answered by saying that the framers 
of racial quota legislation are well-inten- 
tioned. The Inquisition itself was not evilly 
motivated. “If a religious, moral, or political 
purpose may exculpate illegal behavior, one 
might commit bigamy to avoid eternal dam- 
nation; steal from the rich to give alms to the 
poor; burn and destroy, not merely public 
records or perhaps buildings but even public 
servants as well, to implement a Utopian 
design.” United States v. Cullen, 454 F.2d 
386, 392 (7th Cir. 1971) (footnote omitted). 
It is by well-intentioned processes such as 
this, rather than by revolution, that individ- 
ual rights and freedoms in a democracy are 
most likely to be lost. 

U.S. Must Revise Race, ETHNICITY KEY 

(By Mike Causey) 

Programs to attract more minorities into 
federal Jobs will force the government to 
drop or sharply revise the complex system it 
now ures to identify and label—by race and 
“ethnicity”—each of its 2.6 million workers. 

Administration officials are committed to 
making the federal establishment “more rep- 
resentative” of the nation’s race and ethnic 
mix. Hispanics are the only ethnic group 
counted. 
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Efforts to find more minority job candi- 
dates are being spurred by changing federal 
recruiting efforts, new programs making it 
easier to bring “underrepresented” minorities 
into government, and boosting recruiting in 
Hispanic areas, through Spanish-language 
ads. 

Minorities now make about 23 percent of 
the federal work force. Most are in the lower 
and middle pay grades. 

The current program Uncle Sam uses to 
collect race and ethnic data on civil servants 
has produced a system that is controversial 
and has brought protests from organized 
groups of Jews, Italian-Americans and 
Polish-Americans who are not counted as 
minorities. 

Developing new guidelines, borrowing old 
definitions and mixing them has created some 
interesting situations. Although persons of 
Spanish-descent or with Spanish surnames 
are considered an ethnic group, the govern- 
ment (using old HEW guidelines for another 
program) does not recognize persons of Por- 
tuguese or Brazilian descent as ethnics, 

Individuals from the “Indian-subconti- 
nent,” that is, Indians and Pakistanis, now 
considered “white”, may be put under the 
category of “Asian or Pacific Islanders” like 
Japanese, Chinese, Koreans, Samoans, etc. 

Under existing guidelines that may have 
to be junked, the government asks many 
new job applicants to fill out separate ‘“con- 
fidential” self-designation forms. They list 
race and whether the persons considers him- 
self or herself as Hispanic or non-Hispanic. 

Regular federal workers are racial-“eye- 
ball” system. Supervisors, observe employees 
and report, using special forms, what they 
think is the employees’ race, and ethnic back- 
ground. 

Data on race and ethnicity is used for a 
variety of purposes. One is to determine the 
percentage of minorities by agency, geo- 
graphic location, job, grade and pay. 

President Carter's new civil service reform 
act contains a provision—authored largely 
by Rep. Robert Garcia (D-N.Y.)—that re- 
quires agencies to make special efforts to 
recruit minorities that are ‘underrepre- 
sented” by occupation, location or in over- 
all agency employment totals. Various meth- 
ods are to be used to determine what the 
representative number or percentage will be. 

The method of determining employe race 
and ethnicity may have to be changed be- 
cause one of Carter’s reorganizations shifted 
responsibility for setting those guidelines 
from one agency—the Office of Management 
and Budget—to another, the Commerce De- 
partment. 

The government will be expected to use 
Commerce's guidelines. They list five racial 
groups—‘American Indian or Alaskan Native; 
Asian or Pacific Islander; Black; White and 
Other.” In addition, Commerce has two cat- 
egories of “ethnicity”. Hispanic and non- 
Hispanic. 

Current guidelines, under which most of 
the 2.6 million federal workers have been 
identified are: “Employes in Guam or 
Hawail; Negro; Spanish-surnamed; American 
Indian; Oriental; Aleut employment in 
Alaska; Eskimo employment in Alaska; none 
of these; non-Hispanic in Puerto Rico.” 


In an attempt at “linkage” between the 
two different classification systems, the Office 
of Personnel Management—the agency that 
manages civil service matters for the presi- 
dent—has developed the following links: 

The category of “Oriental” may be revised 
to exclude persons of “Hispanic ethnicity.” 
Experts say this will affect persons of Fili- 
pino extraction. The “Negro” category will 
be revised to exclude black Hispanics. The 
complex guidelines also say that “h and i” 
(“h is ‘none of these’ while i is ‘non-Hispanic’ 
in Puerto Rico”) will be listed under the 
“white” category “minus those who marked 
Hispanic ethnicity.” 

When the changes are made, officials hope 
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to get a complete accurate picture of the 
race and ethnic makeup of the government. 
That data will be used to determine new 
recruiting efforts to attract more minorities. 


Wuo’s THE MINORITY IN THE DISTRICT? 
(By Wilcomb E. Washburn) 


When should affirmative action in favor 
of a minority cease? 

Glen DeRonde, who won a reverse discri- 
mination case in January, has asked the 
California State Supreme Court whether the 
University of California’s admission prefer- 
ence for some racial groups will “no longer 
be mandated when and if Caucasians be- 
come minorities within the state of Cali- 
fornia?” DeRonde’s petition raises the ques~ 
tion of whether the definition of a minority 
changes when the majority becomes the 
minority in a particular geographical unit 

Demographers predict, for instance, that 
Los Angeles will soon have a Hispanic major- 
ity. Will minority preference rules be shifted 
to favor whites when they become a minority 
there—or in any city or state or in the 
nation at large? Or will the preference ceasa 
only when the minority proportion in desig- 
nated institutions, professions or occupa- 
tional levels equals or exceeds their propor- 
tion in the total population? 

The District of Columbia provides a poten- 
tial laboratory for consideration of these 
questions. D.C. affirmative action plans are 
presently applied in favor of blacks and 
Hispanics, although whites (as well as His- 
panics) now constitute the minority popu- 
lation of the District. Although the District 
Council on March 26, 1979, rejected a motion 
to eliminate racial designations before the 
names of candidates for appointment to the 
District’s boards and commissions and indi- 
cated its expectations that the D.C. Human 
Rights Commission would keep track of such 
designations for affirmative action purposes, 
it is still impossible to determine the exact 
racial composition of the D.C. government. 
The prevailing impression is that blacks are 
overrepresented even in terms of their ma- 
jority status within the District. 

Could black preference within the District 
be successfully challenged by members of 
the white minority? Will the courts rule that 
blacks will continue to remain the preferred 
minority in the District so long as they re- 
main a minority within the Washington 
metropolitan region or in the nation as a 
whole? Or will the measure be one of pro- 
portional representation in particular levels 
of the bureaucracy or the professions? If 
affirmative action in favor of preferred mi- 
norities is reversed, does the reversal mean 
reversion to a color-blind system or to one in 
which positive preference is given to the 
newly defined preferred minorities? Court 
rulings have left undefined the temporal 
and spatial limitations of affirmative action. 

On May 28, Iris Kern, the only fulltime 
white professor in the seven-member depart- 
ment of social welfare at the University of 
the District of Columbia, won a default judg- 
ment against the university in the U.S. Dis- 
trict Court on the grounds that she had 
been passed over for promotion and pay in- 
creases because she is white. Although the 
Kern case did not come to grips directly with 
the temporal and spatial aspects of affirma- 
tive action, one can expect an increasing 
number of court cases that will deal with 
these aspects. 

The Supreme Court sidestepped the De- 
Funis case in the 1960s on the ground that 
DeFunis succeeded nevertheless in obtaining 
the education he had claimed was denied 
him because of the application of unequal 
standards to different races in the admis- 
sions procedure he challenged. When the 
Supreme Court finally ruled on the Bakke 
case in 1978 and on the Weber case in 1979, 
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it set legal standards for affirmative action 
programs, but offered ambiguous interpreta- 
tions of the moral and ethical aspects of 
racial preference. Affirmative action pro- 
grams have not quickly solved the problems 
they were meant to eliminate and have in 
some cases exacerbated racial tensions. 
Since preferential treatment in a democ- 
racy is fraught with popular emotion and 
political hazard, as well as with logical in- 
consi:tencies, the answer to be given by the 
courts in future cases will not be easy, but 
must be quick. Further delay in defining 
the temporal and geographical dimensions of 
racially defined programs of preference can 
only lead to more divisiveness and bitterness. 


Mr. HATCH. Mr. President, another of 
the problems with “hyphenated politics” 
is that there are always several cate- 
gories into which most people can be 
grouped, not always compatibly. A good 
example of this occurred in 1972 at the 
Democratic Presidential Convention. The 
organizers went to considerable trouble 
to achieve racial and sexual balance, only 
to discover they had massive overrepre- 
sentation of the small but noisy portion 
of the American people who have ad- 
vanced degrees. 

It is more than likely, to take another 
case, that current affirmative action in 
governments and businesses will reach its 
targets and still leave the Nation’s Ro- 
man Catholics significantly underrepre- 
sented in top jobs, until this is pointed 
out; and even after further affirmative 
action, we would probably find that Irish 
rather than Eastern European Catholics 
might well predominate. 

There are even more thorny problems. 
What is the right proportion of handi- 
capped native Americans? Logically, the 
whole business is a mare’s nest. On cur- 
rent form, this means the bureaucracy is 
approaching it with relish. 

In reality, such disputes will not be 
decided according to logic, and much less 
according to justice, the Supreme Court 
having rendered that a contingent com- 
modity. They will be settled according to 
political power. We will indeed be living 
in an “angry menagerie of factions 
scrambling for preference.” In the melee, 
most of our values will be trampled 
underfoot. 

Consider the case of the selection of a 
president for the University of California 
at Los Angeles as told by John Bunzel, 
former president of San Jose State Uni- 
versity, senior research fellow at the 
Hoover Institution at Stanford Univer- 
sity, and a leading student of affirmative 
action. The values that went underfoot 
at UCLA were the ideal of merit selec- 
tion, and any pretense that a university 
should be other than a political toy. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled “Politics and Picking a 
College President,” by J. H. Bunzel; 
the Chronicle of Higher Education, 
October 22, 1979. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POLITICS AND PRESSURE IN PICKING A COLLEGE 
PRESIDENT 
(By John H. Bunzel) 

Last May, the trustees of the 19 California 

state universities and colleges met to select a 
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new president for the Los Angeles campus. 
It turned out to be one of the most bitter 
and divisive meetings in the system's history. 

The controversy centered around two of the 
three finalists presented to the board: James 
M. Rosser, a black educator and vice-chan- 
cellor of New Jersey's department of higher 
education, and Julian Nava, a Mexican-Amer- 
ican and member of the Los Angeles board of 
education, Gov. Jerry Brown and Assembly 
Speaker Leo McCarthy, both ez officio trust- 
ees, participated in the meeting. 

It was no secret that Governor Brown and 
Speaker McCarthy wanted the trustees to 
pick Mr. Nava and had supported him long 
before they arrived at the meeting in May. 
(Certain trustees had also phoned other 
members of the board in an attempt to get 
them to commit themselves—before the 
meeting—to vote for Mr. Nava.) Further, in 
the Mexican-American community in Los 
Angeles the appointment of Mr. Nava “was 
expected.” As one of its leaders put it, “The 
appointment was assured since the necessary 
votes were promised.” 

Many of the trustees, including some of the 
governor's own appointees, were deeply of- 
fended by his undisguised attempts to put 
political considerations ahead of the tradi- 
tional academic and merit criteria by which 
the board normally evaluates presidential 
candidates. The governor was attacked sev- 
erly for having made up his mind to support 
Mr. Nava before the selection process was 
completed or he had had a chance to meet 
the other candidates and make a comparative 
judgment about their respective qualifica- 
tions. One Brown-appointed trustee, not hid- 
ing her anger, told the governor she had not 
come to the meeting simply to endorse his 
prior commitments or to ratify a decision 
that had been pre-determined. Her sense of 
outrage was shared by other board members 
who had a different perception of their role 
as trustees. 

Finally, in a written ballot, the trustees 
chose Mr. Rosser to head Cal State Los An- 
geles by an 8-to-7 vote. The governor tried 
to block the appointment by a series of par- 
Mamentary maneuvers, but failed. 

Mexican-American leaders in Los Angeles 
immediately denounced the board’s rejec- 
tion of Mr. Nava. One called it “another 
humiliation for the Hispanic people" and 
“a symbolic blow to a community that con- 
tinues to wait for promises not kept.” A 
senior at Los Angeles State (and first cousin 
of Mr. Nava) wrote in the campus news- 
paper that “the appointment of Dr. Rosser, 
a Black ... is an insult to Hispanics. The 
1980's will testify against Dr. Rosser’s ap- 
pointment as Hispanic growth continues to 
overwhelm whites and Blacks in elementary 
schools as well as in the general population.” 
The issue, she said, “is not whether Dr. 
Rosser is more qualified than Dr. Nava but 
rather the issue is that the board of trust- 
ees chose to be indifferent to the pressing 
need of Hispanic representation at the presi- 
dency level of California State University 
at Los Angeles.” 

State Senator Joseph B. Montoya (D-Los 
Angeles) spoke of “my own sense of be- 
trayal" because of “commitments” to His- 
panics which had not been kept. He said 
that members of the Sacramento based six- 
member Chicano caucus had been led to be- 
lieve the appointment of Mr. Nava had been 
“sewed up” prior to the trustees’ meeting. 
“Instead, they went and picked someone 
from the boonies in New Jersey to head a 
school in one of the most diverse cultural 
cities of the United States, which doesn't 
make sense." He called for the firing of the 
chancellor and said that unless the trust- 
ees reconsidered their vote or gave Mr. 
Nava an equivalent position, he would make 
& specific request for reductions In the 
budget of the state university system. 
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Several conclusions emerge from this ex- 
traordinary series of events. 

First, the “political meddling” of Gover- 
nor Brown (the words are those of the out- 
going board chairman) and the willingness 
of some trustees to go along and “play the 
game” seriously compromise the board's 
autonomy and authority. The governor left 
no doubt in anyone’s mind that his time 
and energies were directed not primarily to 
the interest of Los Angeles State but to the 
fixed purpose of serving a particular politi- 
cal constituency. A responsible and truly 
independent board will see its major role 
as one of protecting the university and 
everything it stands for from external group 
pressures and the intrusion of politics. The 
principal requirement is that the men and 
women who are trustees must themselves 
be independent. 

Second, one of the costs of politicizing 
the board is the far-reaching cynicism that 
has polluted the climate of affirmative ac- 
tion. There are already signs of disingenu- 
ousness and, perhaps even more disquieting, 
self-deception. A veritable waterfall of 
words giving a false appearance of simple 
frankness insists that racial identity is only 
one factor taken into account in the trust- 
ee appointment of a president, when it is 
evident that such qualities as substantial 
and successful administrative ability and 
performance may be given less weight than 
race or ethnicity. 

For example, it is one thing to say that the 
trustees want and must continue to seek a 
more cosmopolitan and diverse membership 
on the campuses. However, to argue that they 
should have picked a Chicano for president 
because “Hispanics comprise 16 per cent of 
the student body" (15 per cent are Asian- 
Americans and 14 per cent are blacks) or 
because they are the “fastest-growing mi- 
nority in Los Angeles County” is to suggest 
that the selection of a university president 
should be an ethnic rather than an admin- 
istrative appointment. 

One wants to believe (and there is good 
reason to do so) that Mr. Rosser was chosen 
not because of his color but because he was 
judged the best person. (However, a measure 
of the bad temper and cynicism that grew out 
of the acrimonious meeting is the private 
comment of one trustee that if Mr. Rosser had 
been white, he would not have been picked.) 
The ability and resolve of the board to resist 
powerful political pressures and thereby pre- 
serve the integrity of the selection process 
will be tested again in December, when a 
new president is to be appointed at Fresno 
State. 

As part of the required procedures of affir- 
mative action, an advertisement has appeared 
in The Chronicle of Higher Education, invit- 
ing applications from around the country. 
But interested candidates should also know 
that there is more than a hint and a lot of 
open talk (eliciting the usual denials) of a 
“hidden agenda,” which, one trustee has said, 
is “not that hidden.” Some trustees are ready 
to vote for Mr. Nava in January; others have 
again been approached and asked to do the 
same. Put simply, some of the same pressures 
are already at work to make certain that this 
time he gets the job. 

All of this is a terrible disservice to Mr. 
Nava. Furthermore, the pre-determination of 
those who want Mr. Nava to be made presi- 
dent of Fresno State—months before it is 
even possible to judge who, among the more 
than 100 candidates, is the most highly qual- 
ifled—is completely standardless. It would 
seem that for some of the trustees the com- 
mitment to affirmative action has produced 
their finding that Mr. Nava is the “best- 
qualified candidate” rather than a finding of 
“best-qualified” based on a judgment free 
from favor or prejudice toward anyone, trig- 
gering affirmative action. 

It comes to this: If Mr. Nava is truly the 
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best-qualified person, he deserves to be ap- 
pointed, But if he is not, are there reasons 
and ways to appoint him anyway? 

The question and its ramifications go far 
beyond any one individual or appointment. 
Last winter an affirmative-action review com- 
mittee recommended some revisions of pres- 
ent trustee policy. The term “merit,” a central 
principle in the present policy, has been 
dropped. The statement that “quotas and 
preferential hiring are not in accordance with 
national, state, or trustee policy” has been 
eliminated. The present policy explicitly com- 
mands that “those judged to be the best- 
qualified" should be selected, retained, and 
advanced on the basis of “ability, knowledge, 
and achievement without regard to race, color, 
religion, sex, or national origin.” In the re- 
view committee's draft, these carefully con- 
sidered words have been deleted. Instead of 
“best-qualified,”’ it proposes, “among the top 
candidates.” 

These suggested changes are not cosmetic. 
They would permit and encourage qualified 
(but not necessarily the best-qualified) 
members of certain preferred groups to be 
picked if they are simply “among” the final 
three or four candidates. Further, the com- 
mittee’s proposal would make it easier for a 
white male, even if he happened to be the 
best-qualified of all, to be passed over so that 
what are often called “real” affirmative- 
action results can be achieved. 

It is unlikely that all of these recommen- 
dations will be accepted or that the trustees 
will depart from their unambiguous com- 
mitment to hire the best-qualified person. 
But as one top administrator observed, “The 
trustees don’t have to make any formal pol- 
icy changes. All they have to do when they 
get in executive session is place politics above 
meritocratic criteria, appoint whoever gets 
the most votes, and then simply announce 
publicly that the one they picked was the 
best-qualified.”” 

Too cynical? Perhaps, It is worth noting, 
however, that some 500 faculty members at 
Fresno State, disturbed by the politically 
infected trustee meeting of last May, felt tt 
necessary in August to take the unprece- 
dented action of sending the board a resolu- 
tion (passed overwhelmingly) stating that 
“political influence is looked upon with dis- 
dain” and calling for “merit only” to be con- 
sidered in the appointment of Fresno’s next 
president. The message to the trustees is 
clear: don't pick the best-qualified black or 
white or Mexican-American, but the best- 
qualified man or woman—period. 

The question is whether “merit only” is 
now hostage to new and presumably more 
important imperatives. If so, affirmative 
action in practice will no longer mean an 
equality of actual opportunities for every in- 
dividual and the selection of the best-quali- 
fied person in every instance. 


Mr. HATCH. Mr. President, Dr. Bun- 
zel’s article drew an immediate response, 
which I find instructive in a number of 
ways. It is obvious, to begin with, that 
substantial numbers of individuals have 
now developed a direct class interest in 
affirmative action, either as beneficiaries, 
consultants, or administrators. And they 
react angrily to any criticism of it. The 
extremely bitter and personal nature of 
these responses should be noted. 

The defensive rationale this class has 
evolved is at once striking and appalling. 
It consists in large part of a rejection of 
the concept of merit selection altogether, 
either as a logically possible ideal or as a 
fact in American history. Since all can- 
didates, according to this theory, are in- 
distinguishable, the selection can be 
made on the basis of politics, and the 
selectors can tell themselves that things 
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have always worked that way. What 
students are being taught about the rea- 
son immigrants came here, or even 
about the American Revolution itself, 
can only be a matter for alarmed specu- 
lation. As for skepticism about merit it- 
self, my own surmise is that it reflects 
affirmative action’s origins in Govern- 
ment and university bureaucracies, in- 
stitutions where output is not easily 
measured. 

Another feature of the defensive ra- 
tionale for affirmative action is an un- 
subtle disbelief in the ideal of impartial- 
ity. Once more, this means that propo- 
nents of this rationale can perpetrate 
any affirmative act they choose, since 
there is no higher standard against 
which to measure themselves or their 
actions. This raises deeper questions, 
however. Western civilization itself is 
intrinsically involved with the ideal of 
impartiality, for example, in the ad- 
ministration of justice and in the scien- 
tific method. Clearly there are many 
that would in the long run be affected 
if affirmative action prevails. 

Along with the letters in the November 
26 issue of the Chronicle of Higher Edu- 
cation, I include Dr. Bunzel’s conclu- 
sive rebuttal from the January 14 issue. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp from 
the Chronicle of Higher Education, No- 
vember 26, “Letters and Bunzel Rebut- 
tal,” January 14, 1980. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

LETTERS—PICKING A COLLEGE PRESIDENT: 

Poutrrics, PRESSURE, AFFIRMATIVE ACTION 
To THE EDITOR: 

John Bunzel in his Point of View, “Poli- 
tics and Pressure in Picking a College Presi- 
dent” (Oct. 22) raises a number of issues 
which, if left unchallenged, will lead the 
naive reader to conclude that the trustees of 
the California State University and Colleges 
have stumbled upon an innovative method 
of selecting a college president... . 

“Merit only” has never been the sole cri- 


terion considered for selecting a college pres- 
ident.... 

Mr. Bunzel refuses to see that this coun- 
try has had affirmative action and preferen- 
tial treatment for white males since its 
founding, so to claim that the now-called-for 
affirmative action for minorities and women 
is an attack on the meritocratic principle is 
totally irresponsible. Affirmative action, as it 
was practiced for white males, never meant 
“an equality of actual opportunities for 
every individual and the selection of the 
best-qualified person in every instance.” Nor 
is that the meaning of affirmative action to- 
day. To claim that an institution will hire 
only the “best qualified” is patently false, if 
not an act of the greatest self-deception. 

First, in no way can an average state col- 
lege, or even a recognized elite institution, 
always hire the “best qualified.” If that were 
the case, then all institutions would be “the 
best.” And secondly, how is one able to deter- 
mine who the best qualified is without stat- 
ing clearly and precisely the objective cri- 
teria the applicants will be measured against? 
Those who always cryout for only the “best 
qualified” to be hired, when pushed for sn- 
swers regarding by what objective criteria 
and processes the “best qualified” is to be 
determined, offer no clues. 

The California State University and Col- 
leges’ Affirmative Action Policy Review Com- 
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mittee, which Mr. Bunzel has taken to task 
for recommending that the words “the best 
qualified" be deleted in favor of the words 
“among the top candidates,” was merely at- 
tempting to approach the whole problem ot 
personnel selection from a more realistic 
perspective. 

As a member of that review committee, I 
recall that the discussion over this particu- 
lar item centered around the combined ex- 
periences of all members of the committee 
who as a group have served on dozens of 
search committees. Each member expressed 
the idea that it is truly the rare situation 
that one applicant clearly stands out as the 
single “‘best-qualified" candidate. Most often 
after a thorough evaluation, a search com- 
mittee arrives at a point where there is a 
group of candidates who could fall into a cat- 
egory of “top candidates,” or, if you prefer, 
a group of “best qualified.” 

In those situations, then, the university 
should be free to offer the position to that 
candidate who would help the university 
reach an affirmative-action goal if, through 
the required utilization analysis, ethnic or 
sexual underrepresentation has been identi- 
fied. There is nothing sinister about this ap- 
proach and it is well within the Equa] Em- 
ployment Opportunity Commission's guide- 
lines for voluntary affirmative action. 

The continued attacks on affirmative ac- 
tion by academic critics serve no practical 

ses than to fan the flames of racial 
divisiveness.—STEPHEN A. FAUSTINA, Afirma- 
tive Action Coordinator, San Jose State Uni- 
versity, San Jose, Calif. 


To THE Eprror: 

John Bunzel criticizes Gov. Jerry Brown 
for putting “political considerations” over 
“traditional academic criteria” in the ap- 
pointment of a college president in the Cal- 
ifornia State system recently. I cannot re- 
frain from noticing that such is not exactly 
@ novelty in public higher education, even 
in California before Jerry Brown. Too often 
the use of the traditional academic criteria 
for high-level appointments has served to di- 
vert public attention from the politics ac- 
tually at work. 

Mr. Bunzel is a case in point, He was at 
San Francisco State University when ap- 
pointed president of San Jose State Univer- 
sity in 1970. The giddy making and unmak- 
ing of presidents in 1968-69 was overtly 
political. Mr. Bunzel was one of those made. 
Had he been even more abundantly endowed 
with academic merit than he was, in Ronald 
Reagan’s California and Glenn Dumke's state 
system of the day, he would never have be- 
come a college president had he not been 
politically “right” in two senses of that term. 

Education is inevitably political. There are 
high roads and low roads in the politics of 
education, and doubtless many levels in be- 
tween, but the difference is not illuminated 
by expressing it as the mutual exclusion of 
the political and the academic. The latter 
has been too long the basis of deception.— 
JORDAN M. CHURCHILL, Durham, N.C. 

To THE EDITOR: 

I recently served on an academic search 
committee to fill the vacancy in the position 
of president of a large, diverse state univer- 
sity. 

After many meetings the committee drew 
up a profile of the ideal candidate for the 
position. The clearly ‘“‘best-qualified” candi- 
date for our institution, all agreed, was the 
Unicorn. This animal is often symbolic of 
chastity and purity, is capable of being 
tamed by a virgin, and is usually successful 
in evading capture. Imagine the wisdom, 
strength, and cunning of the beast! Since 
our campus is short on virgins we felt the 
Unicorn would never be co-opted by any 
political group but would serve all with a 
mythical devotion to fairness. 
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We later discovered that no Unicorns had 
applied for the job.... 

The point to the tale is that there is no 
such thing as the “best-qualified” candidate 
for the job. The best that a search commit- 
tee can do is to develop a short list of qual- 
ified candidates and to use affirmative action 
to insure that minorities and women are 
considered without bias. The fact that a 
white male is appointed should be no more 
proof that he is the “best-qualified” candi- 
date than the selection of a minority-group 
member or woman should bring forth sus- 
picions of political infiuénce—ARrLENE 
Cuatt, Principal, Hay Associates, Manage- 
ment Consultants, Los Angeles. 

To THE EDITOR: 

Politics in picking a college president is 
an evil which should be lambasted, but in- 
stead of concentrating on that topic John 
Bunzel slides off his target and gives a 
gratuitous slap to affirmative action. His only 
justification for this shift of emphasis is 
that a black was picked over a Mexican- 
American, He also mentions a “private com- 
ment of one trustee” to the effect that if the 
successful candidate had not been black 
he would not have been chosen. By this last 
comment, Mr. Bunzel implies that better- 
qualified white candidates were passed over, 
but he gives no indication that such candi- 
dates were even available. This is followed 
by a long rant about hiring the “best-quall- 
fied” candidate. ... 

The problem is politics—not affirmative 
action. Mr. Bunzel is a political scientist 
and understands that well enough. He should 
also know that candidates who have been 
selected to be college presidents in the past 
were not always the “best qualified,” and 
affirmative action had nothing to do with 
that. 

Furthermore, Bunzel should learn the dif- 
ference between equal opportunity and af- 
firmative action before writing essays on the 
subject. The latter attempts to correct the 
inequities of the past. Some of the ways that 
affirmative action attempts to do that is by 
setting goals and timetables and by review- 
ing qualification requirements. The aim is 
to select minorities and women to serve in 
positions where they haye previously been 
denied.—R. Dean Gattoway, Library Direc- 
tor, California State College, Stanislaus, Cal. 


BUNZEL RESPONDS: “BEST QUALIFIED” 
To THE EDITOR: 

The four letters appearing in the Novem- 
ber 26 issue of The Chronicle in response to 
my essay on “Politics and Pressure in Picking 
a College President” deserve a brief comment. 

Arlene Chatt states flatly that “there is 
no such thing as the ‘best qualified’ candi- 
date for the job.” Besides being an absurd 
statement, her flat declaration will come as 
a surprise to many people (department heads, 
deans, president, trustees) who spend a lot 
of their time trying to find the best qualified 
person to fill important positions. After all, 
that is one reason why first-rank institutions 
are first-rank and why others constantly 
strive to raise their standards. 

R. Dean Galloway, a college library direc- 
tor, writes that “college presidents in the 
past were not always the ‘best qualified.’” 
He surely is right. His point may even apply 
to a library director here and there. It is fre- 
quently said that academic hiring often vio- 
lates merit criterla—hence why get upset 
about affirmative-action hiring? The most 
honest answer is to acknowledge that the 
charge is sometimes true, but to insist that 
failure to act always according to a defensi- 
bie principle does not discredit the principle, 
Instead of abandoning it, we should concen- 
trate our efforts on making it more consist- 
ently honored. 

Stephen A. Faustina, who is the affirma- 
tive-action coordinator at San Jose State 
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University, says that “it is truly the rare 
situation that one applicant clearly stands 
out as the single ‘best qualified’ candidate” 
and that the idea that “an institution will 
hire only the ‘best qualified’ is patently 
false." 

I disagree—and so did he not too many 
years ago. In my capacity as president o! 
San Jose State, I hired him—and, as I told 
him at the time, I did so on the basis of 
merit, not on the basis of sex or because he 
was black (another leading candidate was a 
qualified woman), and because, out of more 
than 100 applicants for the job and, ulti- 
mately, from those who were the finalists, he 
was the best qualified candidate. This was 
not only my judgment but the opinion otl 
others who had interviewed him and with 
whom I consulted. 

Mr. Faustina said he was pleased to hear 
that and wanted me to know that the “best 
qualified” standard was the correct one for 
a university to uphold and that his efforts 
in behalf of affirmative action would 
strengthen, not compromise, that standard. 
So much for a conveniently short memory. 

But Mr. Faustina has another lapse, this 
time of logic. He implies that it is hardly 
meaningful to speak of the “best qualified” 
person, but then goes on to say that a 
“group of candidates” can be found that is 
indeed “best qualified.” If a group can be 
“best qualified,” then certainly the concept 
is intelligible for individuals as well, even 
granting that its application may be more 
difficult in the latter case than in the for- 
mer. Failure to grasp this is evidence of intel- 
lectual incoherence. 

Jordan M. Churchill writes that I was 
made a college president because I was 
“politically right,” by which he means ac- 
ceptable to “Ronald Reagan's California... .” 
But I also had to be acceptable to the Board 
of Trustees, which at that time was a wild 
mixture of Democrats and liberals ap- 
pointed by former Governor “Pat” Brown 
and a small but growing number of Repub- 
licans and conservatives appointed by Gov- 
ernor Reagan. That I was selected unani- 
mously suggests to me that my politics—I 
had long been an active Democrat—had 
nothing to do with getting Reagan's vote. 
I've always suspected the appointment of me 
by the board was more desperate than po- 
litical. 

Education, of course, cannot be com- 
pletely divorced from politics. Only a fool 
would pretend otherwise. My quarrel is with 
those who, in the name of affirmative action, 
are trying to make us believe that the merit 
principle is somehow only a minor conceit 
on the part of those who still feel it is worth 
defending, and that hiring the “best quali- 
fied” candidate for a faculty or administra- 
tive position should be subordinated to a 
politics of race and sex. That is bad politics. 
It leads to cynicism, demeans the academic 
process, and smacks of the worst kind: of 
condescension.—John H. Bunzel, Senior Re- 
search Fellow, Hoover Institution, Stanford, 
Cal. 


Mr. HATCH. Mr. President, similar 
tendencies can also be observed in the 
replies to questioners at a round table 
held as long ago as May 28, 1975, by the 
American Enterprise Institute. At this 
symposium, moderated by Prof. Ralph K. 
Winter of Yale Law School, affirmative 
action was broadly supported by Prof. 
Owen Fiss, also of Yale Law School, Vera 
Glaser, syndicated columnist. for Knight 
newspapers, and William Raspberry, the 
Washington Post columnist. Prof. Rich- 
ard Posner of the University of Chicago 
Law School and Prof. Paul Seabury of 
the University of California at Berkeley’s 
political science department were more 
critical. 
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There is a certain grim amusement to 
be gained from the self-righteous indig- 
nation of the affirmative action support- 
ers at the very suggestion that the 
bureaucracy would attempt some of the 
atrocities with which we have subse- 
quently become familiar. (See particu- 
larly the response to Professor Winter’s 
penultimate intervention.) Just plain 
grim, however, is the eagerness of ques- 
tioners to spur the Government ever 
deeper into private lives. The purely 
political motivation behind this drive 
was naively revealed by Ms. Glaser: 

Unless we can continue the upward move- 
ment of minorities, unless we can open it 
up—which means that some people are nec- 
essarily going to lose out, because we get a 
more competitive situation, with more wom- 
en, more blacks, more other minorities—we 
are not going to have a change in the fabric 
of the leadership, of the leaders of thought 
and the political leaders of the country. 


Combined with their typical suspicion 
of the merit criterion, dark view of our 
history and quick asperity, the propo- 
nents of affirmative action represent a 
formidable force seeking to put politics 
in command of American life. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled “Affirmative Action: The 
Answer To Discrimination?” AEI Round- 
table, May 1975, pp. 26-40 (audience 
questions) . 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

AFFIRMATIVE ACTION: THE ANSWER TO 
DISCRIMINATION? 

Professor WINTER. Thank you, members of 
the panel. Although we have in no way ex- 
hausted the subject, we will now turn to 
questions from the audience. 

Lucy Serre (University of California at 
Berkeley). I am a graduate student, doing 
research in sex and ethnic differences in 
educational achievement. 

First, in what way does affirmative action, 
as it is currently being practiced and op- 
erated, address the problem of early filtering 
out of women and minorities from the avail- 
ability pool of qualified Ph.D. candidates; 
that is, what happens in high school, and 
undergraduate school, and graduate school 
that keeps women and minorities out of the 
Ph.D. pool of qualified applicants for recruit- 
ment? Second, given the declining job 
markets and no foreseeable increase in en- 
rollments at institutions of higher education 
over the next five or ten years, how can we 
seriously talk about affirmative hiring when 
there are no slots for hiring? 

Professor Posner. That filtering really 
worries me. J hope you're not suggesting that 
we should go back into the grade schools 
and start defiltration activities, designed to 
increase the number of X in Ph.D. programs. 
i Ms. SELLS. That’s precisely what I'm say- 
ng. 

Professor Posner. That’s what I thought. 
There must be a limit to our wish to press 
government intervention in private lives, in 
the name of affirmative action. 

Ms. SELLS. I'm not talking about govern- 
ment intervention in private lives. I’m talk- 
ing about an educational process that raises 
People’s awareness to what some refer to as 
institutionalized racism and sexism. 

Professor Posner. Is it the role of govern- 
ment to operate a propaganda ministry that 
will try to make people change their views 


on bringing up their girls, or whatever the 
issue is? 
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Ms. SELLS. It’s one of the most constructive 
things that government could be doing. 

Professor Posner. Well, I must say, I’m 
horrified at proposals for bringing govern- 
ment into the business of shaping people's 
opinions, It’s unconstitutional anyway. 

Mr. RASPBERRY. One of the things that 
helps to shape the kind of earlier choices 
that Ms. Sells was talking about is the op- 
portunity enjoyed by those who have gone 
through the training process and are finding 
it possible to move into the employment 
market and make reasonable progress there. 

What I'm saying is that one of the ad- 
vantages of the affirmative action program 
is that it says to despised minorities and 
discriminated-against minorities that, yes, 
it’s worthwhile doing the hard work of train- 
ing, beginning in grade school and con- 
tinuing through high school and under- 
graduate school; that there is some payoff 
at the end. I think that, in itself, sends a 
message back down the line. 

Professor Fiss. I think the harder prob- 
lem is not the intervention by government 
at the earlier stages and the removal of the 
obstacles that exist, but your second ques- 
tion—what affirmative action means in 
either a stable or contracting economy. 

Most of the proponents of affirmative ac- 
tion in its toughest sense—that is, preferen- 
tial treatment for minorities or for women— 
have always operated on the assumption that 
openings would exist at the entry level to 
allow this preference to come into play as 
you choose among & pool of twenty-five 
people. Or, you're in a department, and you 
want to get promoted to a supervisor's posi- 
tion which is now vacant. 

The harder question is the one in which 
there is an incumbent in the position. I 
think it would be very difficult to push the 
affirmative action concept to take care of 
that problem. It would be difficult politi- 
cally; I think it would be difficult legally, 
given the legislative history of some of the 
operative laws. Some legislators spoke specif- 
ically to the problem of bumping. They 
said, whatever else you do with the antidis- 
crimination laws, you're not going to bump 
incumbent employees. 

Mr. RASPBERRY. If you've got twelve people 
and ten chairs, there’s no way to work out a 
fair seating plan. That’s essentially what it 
comes to. 

Professor Fiss. No, but Ms. Sells’s problem 
is different. There are ten chairs, and ten 
people sitting in them, and the question Is, 
now that there are five people here who do 
not have jobs, and two are black, do you get 
one of those ten people out of a chair to give 
it to one who's waiting? That's the tough 
question. 

Mr. RASPBERRY. Yes. I think it may be a 
tough theoretical question. It's so tough, as 
& matter of fact, that it becomes easy. It’s 
simply politically unpalatable, and morally 
repugnant as well. 

Ms. GLASER. And it’s not envisioned under 
affirmative action as we are defining it now. 

Professor Fiss. I appreciate what you're 
saying, but I suspect that in 1964 some 
people said the same thing about affirmative 
action in the sense that it's being used in 
now. Looking at it today, such bumping 
seems like an impossible option that will 
never come into being. But in 1984? 

Professor SEABURY. That’s a good year. 

Professor WINTER. The difficulty is not, as 
Mr. Raspberry suggests, theoretical. In fact, 
in theory, there is no reason at all why af- 
firmative action programs shouldn't call for 
kicking people out of jobs to put other people 
in. It’s totally practical, it’s totally political, 
and the political complexion can change very 
quickly—every day. 

Davo Rurrin (Equal Opportunity Sub- 
committee of the House Education and Labor 
Committee). So far, we've been talking about 
affirmative action and equal employment op- 
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portunity in terms of giving minorities and 
women jobs. 

But I think there’s another question in- 
volved—that is, having minorities and 
women actually participate in the operation 
and direction of the government, social insti- 
tutions, and the economy of the country. 
They perform in servile positions in our in- 
stitutions, instead of being in managerial 
positions and policy-making positions. At 
this point, minorities are often servants and 
cannon fodder. I was wondering if you could 
address that problem. 

Mr. RASPBERRY. I mentioned at the begin- 
ning of the show that institutions tend to 
reproduce themselves. I think one of the 
goals of affirmative action programs is to 
change institutions almost on a one-time 
basis. There is a lot of argument about how 
to do this, but I think what one wants to do 
is to build an institution that one would be 
content to see reproduce itself over and over 
and over again. 

Obviously, you can't do this by introduc- 
ing affirmative action at the entry level only, 
unless you take great care to see that fair- 
ness, that affirmative action, in fact, per- 
meates the institution. This kind of change 
in an institution need happen only once, 
really, because then that institution tends to 
continue to produce that kind of situation. 

Ms. GLASER. May I speak to that also? It is 
quite true that minorities and women have 
been boxed into the lower-paying jobs, gen- 
erally, and we can see some upward moye- 
ment. But unless we can continue it, unless 
we can open up—which means that some 
people are necessarily going to lose out, be- 
cause we get a more competitive situation, 
with more women, more blacks, more other 
minorities—we are not going to have a 
change in the fabric of the leadership, of the 
leaders of thought and the political leaders 
of the country. I believe such a change is 
needed. Under some of the arrangements 
that I have heard discussed here, the blacks, 
minorities, and women would not have ac- 
cess, or would not even be considered, and so, 
therefore, their access would be quite 
limited— 

Professor Posner. Well, I certainly don't 
accept that characterization of what I’ve been 
saying. I'm not proposing to deny access to 
anybody. 

Ms. GLASER. Well, you say you're not, but— 

Professor Posner. I don't believe in deny- 
ing access to people on racial grounds; quite 
the contrary. 

Ms. GLASER. What about sex grounds? 

Professor Posner. Or on grounds of sex. 

Ms. Giaser. I'm glad we have that clear. 

Professor Posner. Well, it seems to me it's 
& debasement of the debating process to sug- 
gest that if a person does not support affirma- 
tive action, therefore he supports discrimina- 
tion. Can't you distinguish between them? 

Ms. Gtaser. I certainly don't distinguish it 
from what you're saying. You do not support 
affirmative action. Can you make some better 
suggestion for eliminating discrimination? 

Professor Posner. There are many laws for- 
bidding discrimination, in all areas of life— 
public accommodations, employment, many 
others. These laws are enforced by a variety 
of public and private means. So long as there 
is vigorous enforcement, I assume that these 
laws will be effective in eliminating discrim- 
ination, in all areas of life—public accom- 
modations. 

Ms. GLASER. But, Professor Posner, there 1s 
no “vigorous enforcement.” The Civil Rights 
Commission, over and over again has mon- 
itored the agencies of this government and 
has shown that, under many administrations, 
both Republican and Democratic, they were 
not enforcing the laws designed to protect 
individuals. 

Professor Posner. I do not think that is 
true today. 

Ms. GLAsER, I think that is true today. 
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vil Rights Commission very recently 
frien’ fip pae report indicating that. To as- 
sume that, because we have & law, it will be 
vigorously enforced is being extremely naive. 

Professor Posner. But you were the one 
who mentioned the ne LN of legal com- 

t discrimination. 
any i ayaa I said that there were thou- 
mplaints. 
pare isor POPR That implies enforce- 
ment activity. Many of those complaints take 
the form of federal court actions against 
universities, or unions, or what haye you, and 
these actions—— 

Ms. GLaser. These complaints have not all 
reached the stage of court action. 

Mr. RaspBerry. May I suggest that the dif- 
ficulty in the enforcement of antidiscrimina- 
tion laws is, really, in any particular case, 
proving discrimination. That is to say, you've 
got twenty-five applicants for a job; four or 
five are black; six of them, women; the re- 
mainder, white males; and a white male is 
chosen. It is extremely difficult In every speci- 
fic case to demonstrate that the hiring of 
that white male was a result of racial or 
sexual discrimination. 

What is a little accessible is a pattern over 
time. If, in every case where an institution 
has twenty-five applicants, including minor- 
ities and women, it continues to hire only 
white males, then one raises some questions. 
The pattern, over time, suggest that the 
problem is precisely the difference between 
enforcing antidiscrimination laws and work- 
ing through an affirmative action kind of 
plan—which is to say, if, over a long period 
of time, you keep hiring white males for 
whatever reasons, the weight falls on you to 
show that you are not discriminating against 
the remainder of that pool. 

Professor WINTER. Mr. Raspberry, does that 
really follow? I mean, Mr. Seabury made a 
point in an article that, if one takes statistics 
in a pattern over time and looks at what 
groups are not hired, one would have to con- 
clude that the University of California at 
Berkeley discriminates more against Repub- 
licans than it does against either blacks or 
women. Now, that follows as much from the 
statistics as does the conclusion of discrimi- 
nation that you find. 

Mr. RASPBERRY, I think it does not. What I 
said is that if, over a time, the pattern per- 
sists, the burden should reasonably fall on 
the employer to demontrate that he is not 
discriminating against those grouns who are 
not selected. I’m not saying that the pattern 
proves discrimination against them. I'm say- 
ing it shifts the burden of proof, and it ought 
to shift the burden. 

Professor SEaBURY. Okay. Could I interject 
something from the world—the real world 
of Berkeley that I live in? [Laughter.] 

Professor WINTER. Which is the unreal 
world for the rest of us. 

Professor Srasury. Berkeley is the mother 
of all things, as you know. It is possible, 
actually, to have procedures which demon- 
strate fairness. I say that because those pro- 
cedures are in use at the University of Cali- 
fornia today. For example, our department is 
making one appointment this year of a young 
assistant professor. It will take two weeks of 
the time of the deputy of our department 
and one secretary to submit the proof on that 
one case to satisfy the Berkeley campus ar- 
rangements for affirmative action. In each 
personnel case, you have to prove in a docu- 
ment to the administration of the University 
of California not only that this fellow is 
very, very qualified, but that his qualities 
are wholly better than those of the other 
people you have considered. I have no idea 
what the total cost in energy is to the Uni- 
versity of California. But I would roughly 
estimate that this administration's affirma- 
tive action in a time of tremendous scarcity 
of resources is probably consuming about 15 
percent of Berkeley’s operating expenses. 
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Now, I think one ought to begin to be 
aware of the gigantic problem of cost when 
this whole thing becomes bureaucratized, 
when a:l personnel matters must be dealt 
with as scrupulously as that. 

Professor riss. But depending on how much 
you value eliminating discrimination, it 
might be worth the price. xou can’t make 
your case just by pointing to the fact that 
it's a costly process. 

Professor WINTER. Could we end this dis- 
crimination against members of the audience, 
and return to them for questions? I have no 
douot that we'li resume this argument. 

Rospert Matson (Senate Judiciary Sub- 
committee on Constitutional Rights). Pro- 
fessor Posner stated earlier that the basic 
question, if I can paraphrase him, was, does 
a person's race or sex entitle him or her to 
a better job? A few minutes later Mr. Rasp- 
berry asked, if I may paraphrase him, is it 
a fair criterion for the Sociology Department 
of the University of California at Berkeley, 
for example, to decide whether or not a po- 
tential professor in that department will fit 
in? Professor Fiss said later that if we find 
in retrospect that a certain group has been 
discriminated against, then it might not be 
at all inappropriate to grant a member of 
that group preferential treatment. Professor 
Posner then said that it doesn't follow neces- 
sarily that one who is opposed to discrimina- 
tion is necessarily in favor of affirmative 
action. I've gone around the circle and missed 
the two in the middle, but not by much, I 
think. 

I would suggest to Professor Posner the 
opposite—that it does mean affirmative ac- 
tion is the answer. Remedial action, as most 
of us who have had any experience in this 
field will tell you, is probably the worst 
solution to discrimination that could pos- 
sibly exist. Professor Seabury talks about 
the costs involved, the time that it would 
take a secretary and a staff member of his 
department to present one case for one in- 
dividual for remedial action following a 
charge of discrimination. It seems to me that 
unless we have an affirmative action pro- 
gram that is effective, we are not going to 
rid the country of discrimination, whether 
it be in employment or education or higher 
education. 

I'm just not sure exactly whether the 
theme of this round table really makes 
sense. As I recall, it went something like, is 
affirmative action an answer to discrimina- 
tion? Then we start talking about prefer- 
ential treatment for minorities and women 
as an affirmative step, when it seems that 
what we really need to be talking about is, 
are we really serious about ending the pre- 
ferential treatment of white males? Because, 
as I see it, if we are serious, the burden is 
upon all of us to determine whether or not 
white males occupy the position that they 
do because of their qualifications. If they do, 
then they should stay. If they don’t, I see 
no problem whatsoever to making sure that 
the greater pool is adequately represented. 

And if “Alice in Wonderland” were to be 
rewritten, I think the main chapter would 
be “Dancing the Line between Goals and 
Quotas.” I don’t think that makes any 
difference at all. 

Professor Posner. But there is an inter- 
mediate position. It is possible that some 
white people owe their jobs to discrimina- 
tion and that many do not. Affirmative ac- 
tion requires institutions that themselves 
have not discriminated to attempt to attain 
a more racially mixed composition. And 
that’s a very radical remedy. 


You see the problem here is no different 
from the problem you have in any other 
area of law. How big a price, in terms of 
radical remedies, are you willing to pay for 
the most effective enforcement of law? If you 
are concerned about antitrust violations— 
price fixing and the like—you may debate 
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the question whether we should break up all 
the large companies in the United States 
into little companies to make it more difi- 
cult for them to engage in antitrust viola- 
tions, which are costly to prosecute. It’s the 
same issue here. As with enforcement of most 
laws, it is costly to prosecute discrimination 
cases and to prove discrimination. The ques- 
tion is whether discrimination is so preva- 
lent and so intractable to conventional legal 
remedies that we should engage in funda- 
mental surgery on our social, political, and 
economic system. 

It is striking to me how often people like 
Miss Sells and one of the other questioners, 
who favor affirmative action, leap very quick- 
ly to remedies of extraordinary severity, such 
as a government information department to 
propagate views about child upbringing. 
These affirmative action programs are very 
radical responses to a problem which I think, 
first, significantly diminishing, and, second, 
amenable to the vigorous enforcement of the 
abundant conventional civil and criminal 
remedies that we now have, with large mone- 
tary rewards for the successful enforcers. 

Ms. GLASER. Well, Professor Posner, radical 
is in the eye of the beholder. I think that 
there are some people who regard it as rather 
radical, given the distribution of our popu- 
lation, that the leadership positions and the 
economic and political power of this country 
are concentrated in one group, the white 
males. To them, that situation is perhaps 
as radical as an affirmative action program 
is to you. 

Most of these things respond, as you point- 
ed out earlier, to political pressures. And we 
are going to see political pressures building 
up on these things unless we take afirmas- 
tive action. And I think “affirmative action” 
is a very good descriptive phrase for what we 
are trying to do here. 

Professor SEABURY. I would like to inject a 
couple of points here, because in any matter 
of social policy there are side effects and 
there are costs, so that one is really juggling 
values against each other. Thus, a total focus 
upon one often leads to very costly results, 
sometimes results that are quite unexpected. 

If one shifts the issue here from the uni- 
versities to, say, a baseball team, it seems to 
me that the team manager has a very high 
incentive to hire the best baseball players he 
can get. The test here is winning, and it is 
very easy to see who wins, because at the end 
Somebody wins in the World Series. You 
know, that’s harder to do when you are 
choosing between people from Harvard and 
people from Berkeley, but still, one of the 
basic things that we are concerned about is 
excellent education, and that means really 
hunting for the best people for the best jobs. 

One may say that that principle ought not 
to apply in the universities and colleges of 
lesser stature, although I think that’s a very 
patronizing view to take of the matter. The 
question of excellence should apply in all 
sectors and it should be answered on the 
basis of the innate qualifications of the peo- 
ple being considered in exactly the same way 
that a baseball team operates. 

Mr. RASPBERRY. The difficulty with that is 
that it presupposes that it's possible to rate 
& dozen applicants for a single job as one 
rates the batting averages from .347 down 
to .314. As a matter of fact, it is simply not 
possible in every instance to rate applicants 
for most jobs in that manner. 

Athletic teams are a very, very special case. 
One runs the 100-yard dash in a fixed and 
measurable time, one competes against others 
in very accurately measurable kinds of ways. 
But the twelve applicants for a job as pro- 
fessor of English, for instance. may include a 
couple of really excellent Prospects; in which 
case the other ten go by the boards, and you 
are choosing between those two. They may 
include a couple of idiots, in which case you 
are talking about the remaining ten, because 
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the idiots go by the board. But if that pool 
of a dozen people happens to include neither 
truly excellent prospects nor idiots, you are 
talking about twelve people who fit the cri- 
teria that you have set up, who meet your 
qualifications; and there are lots of ways 
then to choose among them. 

Professor WINTER. Would you let HEW say 
that they have to pick the 5 percent super- 
stars and there has to be a lottery for all 
the rest of the hierarchy? 

Mr, Raspserry. What I am saying is simply 
that once you understand that in nearly 
every real-world case we are talking about 
choosing among qualified people, there are a 
lot of things that can be brought into play. 
A lottery is one reasonable way of doing it. 
Another is to use that opportunity to do 
some other things that you might consider 
right for the society to do—correct racial 
imbalance, for instance. 

Professor POSNER. I think you are wrong in 
suggesting that people are so interchange- 
able. Incidentally, I think you are wrong 
about baseball. 

Professor WINTER. You are absolutely wrong 
about baseball. It’s highly discriminatory. 

Professor PosNER. You cannot express a 
baseball player's skills arithmetically, because 
there are many factors in addition to one 
particular index, like the batting average 
or slugging average or fielding average, which 
go to make a successful baseball player. And 
I think it’s true in virtually all human 
activities. 

Our problem is in the universities. We 
don’t know that much about building a 
house or running a factory, so we assume 
the people who do that are interchangeable 
cogs. But I think the truth is that in most 
activities you don’t have an easily differ- 
entiable genius category, plus idiots, and 
then the fungible intermediates. You have a 
large range of skills, and what you try to 
do is get the very best people. 

Your reference to competition is an impor- 
tant one, because one of the reasons that 
bigotry has diminished in this country is 
that competition between firms, or between 
academic departments, puts a premium on 
hiring the most able person and penalizes 
the institution which indulges its racial or 
religious preferences. And that is one reason 
why we shouldn't think that, without mas- 
sive government action, we are condemned 
to a constant level of serious discrimination. 
Competition erodes it, just the way it eroded 
the color bar in baseball: the teams could 
not afford to exclude qualified people. The 
same is true of an English department, which 
would be foolish to pass up a qualified 
minority person who would give it a com- 
petitive edge over other English depart- 
ments. 

Someone in the audience and some mem- 
bers of the panel have the notion that this 
country is pervaded, permeated by bigotry, 
as if the most important thing about the 
United States was that there was discrimina- 
tion. 

Mr. RASPBERRY. Do you consider it unfor- 
tunate that there was massive government 
intervention in precisely this area—let’s date 
it back to 1964, the 1964 Civil Rights Act, 
and the civil rights acts following that? 
Do you consider that the government inter- 
vention—which unquestionably accelerated 
the process that you say is going apace 
now—was unfortunate? 

Professor Posner. No, I think many of the 
civil rights acts were very much in the 
right direction. 

Mr. RASPBERRY. But we don’t need any 
more? 

Professor POSNER. (Continuing) and es- 
pecially the Voting Rights Act. I do not 
think that once you embark on a program 
of government regulation, you are somehow 
committed to follow that path, regardless 
of cost and regardless of the likely benefits 
from continuing it. 
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The fact of the matter is that there has 
been an enormous diminution in discrimina- 
tion in this country, a diminution registered 
in the very sharp economic gains of minor- 
ity groups in the last fifteen years. And it 
seems to me that there is momentum in 
that process, and that the need for govern- 
ment action, especially the disruptive re- 
structuring of institutions to bring about 
racial and sexual balance, has reached the 
point of diminishing returns. 

Professor Fiss. But I think the question 
that was put to you, Dick, which you really 
haven't responded to, is this: If you believe 
that the competitive process is the one to 
correct the position of the minorities, why 
have a fair employment law at all? 

Professor POSNER. The competitive process 
works very slowly. 

Ms. GLASER. And also you must remember 
that many people do not get an even start in 
that competitive process. A number of groups 
will start from way behind. 

Professor Posner. No one starts even. I 
mean, you are born with some intellectual, 
health, characterological appearance, and 
coordination endowment, which obviously 
influences how you are going to do in society. 

Ms. GLASER. Do you think the blacks started 
even in the competitive process that you want 
to rely on? 

Professor Posner. Today I think they do 
start even. 

Professor WINTER. Mrs. Glaser, let me ask 
you something. There really is an enormous 
amount of evidence about what has gone on 
in the universities. I'll read you one example, 
& letter which was received by a person who 
was a candidate for a faculty position: 

“I'm sorry to report that although our de- 
partment saw you as top candidate, we will 
not be able to make you an offer for our new 
position. 

“Our university is an affirmative action 
employer and the devartment must attempt 
to fill the new position with an individual 
from a recognized oppressed minority group. 
Although the department initially viewed 
your ancestry as satisfying the requirements 
of affirmative action, consultation with our 
institutional advisors on the affirmative ac- 
tion program indicated to us that your an- 
cestry does not qualify you as an oppressed 
minority. 

“I wish you the best of luck in your 
future.” 

Now. is that fair? 

Ms. GLASER. I think it’s a ridiculous ques- 
tion. 

Mr. Rasprerry. That's plain stupid. And I 
think that it's unfortunate that that gets in- 
troduced into a serious discussion of affirm- 
ative action. 

Professor WINTER. But that’s what's going 
on. 

Mr. RASPBERRY. Then that’s not only stu- 
pid, it’s quite illegal, and plainly so. 

Ms. Gtaser. It is plainly illegal. Nobody 
in the government is forcing universities or 
any other units to hire unqualified people. 
If they do that is illegal, and I can only 
wonder why they are doing these illegal 
things. 


Professor Seanury. If I could raise a fac- 
tual question which is rather intriguing. I 
wish we had an HEW person here who could 
answer it. There have been many, many 
cases like that described here. I would like 
to know whether HEW has made any effort 
to investigate specific cases of that sort. I 
have heard not a word of this. It seems to 
me that if HEW is going to do a balanced 
job on the question of discrimination, it's 
about time they began to think about doing 
something about the Pandora’s box that they 
have opened. 

Mr. RASPBERRY. I have heard that one let- 
ter so many times that, really, I find it offen- 
sive to hear it again. 

Professor WINTER. Well, there are other 
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letters. But, anyway, I think we should 
leave this with Mr. Seabury’s attack on some- 
one who is not here. (Laughter.) 

Thank you members of the panel, and 
thank you very much, ladies and gentlemen, 
for joining us this evening. 


Mr. HATCH. Mr, President, the true 
nature of life in the menagerie can be 
predicted from the ordeal of Dr. Bernard 
D. Davis at Harvard, mentioned above. 
As told by J. W. Foster in the July 17, 
1976 New Republic, Dr. Davis’ story has 
Classic elements with which we will all 
become familiar if affirmative action 
continues unchecked. 

First, there is the ludicrous disparity 
between the offense—Dr. Davis’ discreet, 
entirely reasonable editorial comment— 
and the punishment: Instant hysteria, 
which makes it plain that the subject Dr. 
Davis raised is simply and absolutely 
taboo. So much for free inquiry and the 
search for truth. Second, the fact that 
Davis himself, evidently a liberal of the 
purest stripe, instinctively and refiex- 
ively apologized, and seemed totally in- 
capable of defending himself. Third, the 
craven flight of his fellow-liberals on the 
faculty in the face of this obvious attack 
upon academic freedom and elementary 
liberties, a familiar story to anyone who 
remembers the history of the 1960’s, or 
for that matter of the Weimer Republic. 

You do not need to be a physician to 
recognize these symptoms. They are 
those of an exhausted liberalism, that 
once believed in freedom, but now is fall- 
ing half in love with the politicized certi- 
tudes of an easeful authoritarian—z 
should perhaps say totalitarian—demise. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp arti- 
cles entitled “Sounding Board” New 
England Journal of Medicine July 29, 
1980; and “Race and Truth at Harvard,” 
by J. W. Foster, May 13, 1976. 


There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 


SOUNDING BOARDS: ACADEMIC STANDARDS IN 
MEDICAL SCHOOLS 

Since the consumer is particularly blind 
in purchasing medical care, and his vital 
interests are often at stake, those who are 
in a position to screen for aptitude and com- 
petence in medicine have a grave moral re- 
sponsibility. In accepting this responsibility 
medical faculties have always taken into ac- 
count qualities of character and motivation 
as well as scientific ability and knowledge. 
In addition, in recent years we have finally 
begun also to take into account long ignored 
social needs. But no one of these sets of 
qualifications can compensate for a gross 
deficiency in another. In particular, as the 
practice of medicine broadens its scientific 
base, it increasingly requires a reasonable 
level of competence in science, at least as 
long as the M.D. degree leads to an unlimited 
license to make life-and-death judgments. 
In this connection preclinical courses serve 
not only to provide a scientific background 
for practice but also to screen students for 
the ability to reason scientifically. 


This screening has become more difficult in 
recent years. A variety of considerations have 
led medical schools to engage in innovations 
in admissions, curriculum, grading and 
criteria for promotion. Some faculties, no 
longer confident of their ability to main- 
tain adequate minimal standards, have set 
an external standard by requiring candidates 
for the diploma to have passed Parts I and 
II of the National Board Examinations. But 
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for schools that have aimed at leadership this 
minimal national standard is an extraordi- 
narily low one. Moreover, it has been further 
lowered in recent years: National Board 
grades are normalized for each year’s popu- 
lation, and so the absolute norm for pass- 
ing is necessarily lowered by any nationwide 
increase in admission of students with sub- 
standard academic qualifications. 

It would be a rare person today who would 
question the value of stretching the criteria 
for admission, and of trying to make up for 
earlier educational disadvantages, to help 
disadvantaged groups. But how far faculties 
should also stretch the criteria for passing 
students is another matter. If a board licens- 
ing airline pilots allowed extraneous consid- 
erations to interfere with objectivity it 
would be considered criminal. The tempta- 
tion to award medical diplomas on a chari- 
table basis raises the same question, even 
though the consequences of fatal error in 
the two professions are not equally visible 
and dramatic. 

Many faculty members have wondered 
whether the stretching of standards in their 
schools in recent years has not exceeded what 
is reasonable. The problem is illustrated by 
a distinguished school that recently waived 
its National Board requirement and awarded 
a diploma to a student who had been unable 
to pass Part I in five tries. The award of 
this degree was virtually inevitable, after five 
years of investment by the school and the 
student. But we must look at the erosion 
of internal standards, and the postponement 
of decision, that allowed this situation to 
develop. 

Medical faculties can derive deep satisfac- 
tion from their success in recruiting and 
helping many able students from groups 
that were formerly excluded. But it has also 
become apparent that patience and sym- 
pathy cannot overcome the inability of some 
students to handle the material. It is cruel 
to admit students who have a very low prob- 
ability of measuring up to reasonable stand- 
ards. It is even crueler to abandon those 
standards and allow the trusting patients to 
pay for our irresponsibility. 

Considerations of tact, and guilt over our 
history of enormous racial injustice, have 
made it difficult to face the problem. But 
there are dangers in a policy that fails to 
evaluate the results of our recent experi- 
ments objectively. If the public is given a 
romanticized view we can expect demands for 
the extension of quotas, rather than de- 
mands for strengthening the quality of the 
product. Thus, recent statements by Senator 
Edward M. Kennedy (New York Times letters 
to the Editor, March 21 and 31), calling at- 
tention to the unequal supply of medical 
students from different socioeconomic 
groups, could well be the first step toward 
quotas for admission from these groups. 

It seems time for medical faculties to ask 
whether we have been properly balancing our 
obligation to promote social justice with our 
primary obligation to protect the public in- 
terest, in an area in which the public cannot 
protect itself. 

BERNARD D. Davis, M.D. 


RACE AND TRUTH AT HARVARD 
(By J. W. Foster) 


The pickets outside his office carried signs 
calling him a fascist and a racist. Later in 
the morning a crowd of 400 people gathered 
in the quadrangle to hear denunciations. One 
group, charging him with “blatant misuse of 
genetic theory,” demanded that he be fired 
as director of the Center for Human Ge- 
netics. Another said he had made “an un- 
founded attack on all poor people.” Still an- 
other noted that racism was not new at 
Harvard and demanded that he be prohibited 
from grading “students whom he already 
considers to be inferior.” The authorities did 
not cringe from attack. 
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The Association of American Medical Col- 
leges said he had “done a profound disserv- 
ice . . . to the profession of medicine”; the 
National Medical Association said his “innu- 
endoes are evidence of the inhumanity of 
some humans . . .” His colleague Professor 
Richard Lewinton said of him, “He thinks 
blacks are mentally inferior and incompe- 
tent”; Professor Leon Eisenberg said, he “has 
made an assault on all black physicians that 
nothing can undo”; the dean of the Harvard 
Medical School called his actions “irrespon- 
sible”; an assistant to Harvard's President 
Derek Bok described his remarks as “the re- 
turn of Agnewism,” “a defamation and a 
smear.” The Boston Globe editorialized that 
he had “introduced a racial note to the con- 
troversy in a way that was certain to inflame 
prejudices.” 

The object of the assault was Dr. Bernard 
D. Davis, professor of bacterial physiology at 
the Harvard Medical School, a man known 
to his students as an exacting, old-fashioned 
scientist. He had organized antiwar demon- 
strations in the 1960s. He had been the first 
department chairman in the history of Har- 
vard to preside over the appointment of a 
black man to tenure. In the May 13 issue of 
the New England Journal of Medicine, Davis 
had written a guest editorial in which he 
questioned the lowering of medical school 
passing standards, implying that they had 
been lowered in part “to take into account 
long ignored social needs.” He cited the ex- 
ample of an unidentified medical school that 
had waived its requirement that students 
pass the standard national licensing exami- 
nations and had then awarded a diploma to 
a student who had been unable to pass part 
one of the national boards in five tries. He 
did not mention the words “black” or “mi- 
nority.” The tone was balanced. “It seems 
time,” he said, “for medical faculties to ask 
whether we have been properly balancing 
our obligation to promote social justice with 
our primary obligation to protect the public 
interest, in an area in which the public can 
not protect itself.” 

The Times kicked off the fight in a head- 
line that screamed, “Professor Contends 
Medical Schools’ Standards Have Dropped 
Because of Rise in Minority Students.” With- 
in 48 hours organizers had called out the 
pickets and had drafted the broadsides. That 
the student was black and that the medical 
school was Harvard soon emerged. That Davis 
had coincidentally been straying into an 
explosive area of inquiry—the links among 
race, heredity and intelligence—was clearly 
one of the reasons for the attack. But his 
main sin was to make a public statement 
that could be used to malign black physi- 
cians, The technique of deliberate, gentle 
equivocation and suggestion had backfired; 
it laid Davis open to the charge that he had 
made snide innuendoes motivated by con- 
cealed racism. 

The attack on Davis was not an exercise in 
paranoia. Without meaning to do so, he 
really had hurt blacks. After the Times and 
the Globe trumpeted his editorial, The Wash- 
ington Post used the occasion for front-page 
articles, “Blacks Lag on MD Tests,” “Low 
Standards Alleged,” “Howard [University] 
Failures High.” The Wall Street Journal in 
its long-headed way deplored “the price to 
be paid for attempting, by an artificial and 
discriminatory process, to correct deficiencies 
of the social order.” On the day after the 
Times story, five consecutive patients re- 
fused to be examined by one black medical 
student. 

Phil Pittman, who organized the medical 
school demonstration, is a stocky, quiet black 
man from Mississippi. His words come rapid 
and low, those of a doctor practiced in emer- 
gency. “The things Davis said will be used 
again and again on all of us—even on the 
ones who do well. Even on the ones who do 
better than white students. We had to nail 
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that idea—that we weren't as good—and nail 
it hard, because it’s wrong. He [Davis] has 
come between us and our patients.” No one 
can talk to someone like Pittman and fall 
to value the pride in hard-won success o1 
the anger at seeing that success tainted by 
hints of incompetence. 

At the same time, no one can doubt that 
the issues Davis raised ought to be raised. 
How far racial balance should intrude on 
testable merit and what effect such policies 
have on those favored and those disfavored 
are questions that educators must discuss. 

But the questions, as the Davis case shows, 
may not be discussed. Davis could not have 
avoided the attacks by being either more 
specific or more general. If he had named 
the failing student, the outrage would have 
been more intense. If he had described the 
HMS admissions procedure as one in which 
& separate, minority staffed subcommittee 
passed on all minority applications with a 
“target goal" of 20 percent of the class, as 
one which resulted last year in the admission 
of five minority students with MCAT scores 
in the mid-400s (out of a possible score of 
800), the outrage would still have been 
complete. 

Nor could Davis save himself by recanting. 
Soon after the controversy began, Davis apol- 
ogized for the inferences drawn from his edi- 
torial, for the suspicion cast on successful 
minority students, for the implication of his 
colleagues, for the naming of Harvard by 
others, for the lay publication of a scholarly 
comment. None of these apologies could help 
him. Robert Ebert, dean of the Medical 
School, recently set down for Faculty Council 
vote the matter of Davis’ dismissal as direc- 
tor of the Center for Human Genetics. 

Without fault on either side both Davis 
and those attacking him had stumbled on a 
tragedy. As in all tragedies there was pain— 
Davis’ reputation will never completely re- 
cover; nor will those of scores of black doc- 
tors from Harvard—and there was the mak- 
ing of the tragedy by people who were not 
hurt by it. 

Something important happened to the 
civil rights movement on-its way to success. 
Quietly at first, and then with increasingly 
righteous volume, white liberals began to 
step off the bus. Part of what made them 
leave was esthetic: the martyred struggle was 
now in the control of regular bureaucrats, 
Nobody wrote folk songs about the Equal 
Employment Opportunity Commission. But 
something else, a dilemma, had been there 
all along, disguised beneath the exquisite 
simplicity of the notion that black people 
should become free at last from their an- 
cient, vicious burden. The dilemma was this: 
did the movement seek specifically to im- 
prove the condition of a few ethnically de- 
fined groups? Or did it seek to make race 
irrelevant, unknown to the law? 

In the early days of the civil rights strug- 
gle there had been no need to resolve these 
questions, because in either case the course 
of action was clear: outlaw the legal, overt 
discrimination against minorities. But once 
that had been done, there was the problem 
of how to enforce the law, and there the con- 
flict appeared. Some said that the proper 
course was to attack intentional discrimina- 
tion against individuals, so that official 
America would be forced to be color blind: 
they argued that to favor some minority 
group member because of his race was to 
discriminate against the unfavored because 
of their face, and that was precisely what the 
Constitution and the civil rights laws pro- 
hibited. Those who opposed them said that 
the color-blind approach led to treating 
unequals equally, which was itself an in- 
equality; they argued that intentions were 
irrelevant, and that the surest and fastest 
way to achieve equality was to require racial 
balance in jobs and education. They argued, 


in short, for what has come 
ore Pept to be known as 
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And at least in the civil rights agencies, 
they have won. In June 1971, an HEW team 
examined racial proportions in the Brown 
University faculty. They noticed that there 
were no blacks teaching in the Department 
of Religious Studies and demanded an ex- 
planation. When told that a working knowl- 
edge of Hebrew or Greek and Latin were pre- 
requisites to the fields in which the depart- 
ment concentrated, and that there were no 
black candidates with such knowledge, the 
HEW officials insisted, “Then end these old- 
fashioned programs that require irrelevant 
languages. And start up programs on rele- 
vant things which minority group students 
can study without learning languages.” 

In February 1972, the chairman of the So- 
clology Department of Florida State Univer- 
sity wrote to a job applicant, ". . . all unfilled 
positions in the University must be filled by 
blacks or females. Since I have no informa- 
tion regarding your racial identification, it 
will only be possible to consider you for a 
position in the event that you are black.” 

Those who believe in the color-blind in- 
terpretation of the Constitution and the 
civil rights laws see such incidents as horror 
stories, and they point to the fact that 
neither the Fourteenth Amendment, which 
guarantees to all citizens the equal protec- 
tion of the laws, nor the civil rights laws, 
which prohibit discrimination on the basis 
of race, say anything about racial balance. 
In fact, they argue, such policies are ex- 
pressly prohibited by Title VII of the Civil 
Rights Act of 1964, which is the statutory 
basis for federal supervision of employment 
practices: 

“Nothing contained in this title shall be 
interpreted to require any employer . . . to 
grant preferential treatment to any individ- 
ual or to any group because of the race, color, 
religion, sex or national origin of such indi- 
vidual or group on account of an imbalance 
which may exist with respect to the total 
number or percentage of persons of any race, 
color, religion, sex or national origin em- 
ployed by an employer.” 

But others point out that the color-blind 
interpretation is simpleminded: where a 
school system or an employer has been dis- 
criminating against minorities, the discrimi- 
nation can only be ended by ordering that 
the school or job category be racially bal- 
anced. And that remedy can only be accom- 
plished by identifying the races of those in- 
volved. On the other hand those who oppose 
reverse discrimination claim that finding 
discrimination initially has now become so 
easy—essentially, a prima facie case is es- 
tablished once a simple imbalance is 
shown—that the remedy applies to almost 
every employer and school system, whether 
racist or not. Moreover federal agencies that 
are supposed to enforce “affirmative action” 
among federal contractors (that includes 
most universities and large business firms) 
apply these “remedial” measures without 
any initial showing of discrimination, as do 
universities in their own voluntary efforts 
to achieve racial balance. 

The conflict between these two prin- 
ciples—that the law should be color blind 
and that the law should favor minorities as 
majnorities—was never focused more sharply 
than in the case of De Funis y. Odegaard, 
which tested reverse discrimination in edu- 
cation. The University of Washington Law 
School denied admission to Marco De Funis, 
a Sephardic Jew, even though it admitted 
minority students with lower grades and 
test scores. The law school maintained 
separate admissions procedures for minority 
students in the systematic effort to increase 
their numbers. 


After his rejection De Funis sued on the 
ground that he had been discriminated 
against by reason of his race, and carried 
his suit to the U.S. Supreme Court. No sooner 
had the matter been set down for hearing 
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than the controversy began. The broader im- 
plications were immediately obvious; every- 
one seemed to have an opinion on the case, 
and they were not limitea to those with an 
interest in law schools: among those filing 
friend-of-the-court briefs on behalf of the 
law school were the NAACP, the Association 
of American Law Schools, and Harvard; op- 
posing the law school and supporting De 
Funis were the AFL-CIO, the Anti-Defama- 
tion League and B’nai B'rith, the American 
Jewish Congress, and Polish and Italian fra- 
ternal societies. In the end, the Supreme 
Court declined to rule on the merits of the 
case, since De Funis (whose admission had 
been ordered by a lower court) would gradu- 
ate whatever its ruling. But the unsettling 
aspect was the unfamiliar alliances and con- 
flicts caused by the case. Labor sided with 
the employers, and the venerable alliance 
between blacks and Jews seemed to be 
breaking up. 

Only an issue of profound importance 
could stand American politics so dramatically 
on its head, and important it is—important 
economically because policies of reverse dis- 
crimination affect millions of workers and 
students, and important morally because 
such policies raise acutely difficult ques- 
tions. The questions can not be decided 
easily, by merely referring to the “plain 
meaning” of statute or Constitution; they 
require an exacting analysis of fact and 
value. But that analysis places liberals in a 
painful dilemma, as the Davis case illus- 
trates. Exposing the facts of minority 
achievement reinforces racism; ignoring 
those facts compounds the unfairness. One 
way to escape the dilemma is not only to ig- 
nore the facts but simply to deny that re- 
verse discrimination exists at all. 

The practices of the Harvard Law School 
are an apt example of this method and are 
typical of many universities. Moreover, the 
law school prides itself as a place where con- 
troversy can be resolved in the free market- 
place of ideas. And it has a DeFunis-type 
suit on its hands, having rejected a 38-year- 
old white applicant named Kenneth Krohn. 
Krohn graduated from MIT with honors and 
from Harvard, where he received a Ph.D. in 
applied mathematics. On the Law School Ad- 
mission Test he scored a perfect 800. In his 
early years he jointly devised the Krohn- 
Rhodes theorem, which is a mainstay of 
modern algebraic theory in computer sci- 
ence. As one Harvard professor put it, “Had 
Krohn been black, the dean of the law school 
and the president of the university would 
have been at his door begging him to sign 
up the day the application was received.” 

Krohn must prove that allegation and 
many others before he can win his suit, but 
one of the hardest things he must prove is 
that Harvard Law School has an affirmative 
action program. In its application materials 
the law school asks no race question. It al- 
lows that such non-measurable qualities as 
“energy, ambition, sound judgment and high 
ideals" may help a candidate, and declares, 
“Harvard Law School has long been commit- 
ted to a policy against discrimination based 
on sex, race, color, creed or national origin.” 
A West Coast law professor, who supports the 
effort to achieve racial balance, says of the 
declaration, “It’s just wrong; that’s a lie.” 

Harvard Law School fails to ask a race 
question, not because race is immaterial, but 
because it wants outsiders to believe it is 
immaterial. A supplementary part to the ap- 
plication invites candidates tq state “quali- 
ties not otherwise revealed by the applica- 
tion.” Minority applicants generally under- 
stand those code words and state their race. 
The director of admissions, Dean Patricia 
Lydon, explains what happens when the ra- 
cial representation is ambiguous: “Usually 
the applicant or one of the peovle writing 
his or her recommendations states the ap- 
plicant’s race. If we still are unsure, we call 
up the college where the applicant was an 
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undergraduate.” If they were to call up the 
applicant himself, he might ask just why 
Harvara cares about his race. 

But while law school officials admit that 
they find out the race of applicants, they 
emphasize that this trait is only one of 
many background factors to be subjectively 
considered. Dean Lydon explains this infor- 
mal, minor preference: “Someone on the 
committee may note on an application 
something like, ‘He’s come a long way,’ and 
that may help a little, but by no precise 
amount. We have a high percentage of intel- 
lectual superstars, but we also want diversity 
and in some cases diversity includes some 
kind of disadvantage, whether it be eco- 
nomic, cultural, racial, or some combination 
thereof, and we look for a variety of achieve- 
ment from musicians to football players to 
politicians to scientists.” 

Alan Dershowitz, a professor at the Law 
School who defended the lawyers in the 
Chicago Seven case, and Sen. Gravel in the 
Pentagon Papers case, responds to Lydon’s 
statement by saying, “That is just not an 
accurate statement of the policy of any 
major American university, including Har- 
vard Law School. There is no question that 
they discriminate on the basis of race and 
race alone. Not all blacks are poor and not 
all whites are rich. Not all blacks come from 
the ghetto or return to it after their educa- 
tion. Where individuals have overcome in- 
dividual hardship, they should be favored, 
but what offends me deeply is the shorthand 
we use, which is race. They're afraid to talk 
about standards because—Shhh !—someone 
might be listening. The hypocrisy is incred- 
ible. It’s just a matter of simple cowardice.” 

Albert Sacks, dean of the Law School, 
agrees with Lydon’s characterization of the 
policy. He adds, “We definitely do not have a 
two-track system.” 

On a wall in the admissions office, there 
are six signs below each of which applica- 
tions are stacked. The signs read, To Com- 
mittee, Admit, Deny. Hold, Women and 
Minority Applications. There are no signs 
for football players or musicians. Being 
lawyers, the members of the admissions com- 
mittee are too clever to follow the medical 
school practice of having minority applica- 
tions read by specially designated minority 
faculty members. Instead, whoever reads 
such an application stretches the standard 
of admission. Sometimes the stretch is con- 
siderable: in the past few years several ap- 
plicants have been admitted with LSAT 
scores below 500. 

The committee also uses different proced- 
ures to handle minority applications. When 
the applications of white students come into 
the office, the staff summarily rejects those 
that fall clearly below the standards of ad- 
mission. They rarely do this in the case of 
minority applications. Some minority appli- 
cants are accepted in the rolling admissions 
process. The applications of the others are 
saved until the end of the admissions season, 
when the committee looks at the racial pro- 
portions of the incoming class. No one talks 
about a precise quota, but all the members 
of the committee know that minorities have 
constituted 12 to 14 percent of past classes. 
Conducting their discussion in terms of how 
far down the list to go, they accept enough 
minority applicants to reach the commonly 
understood target. 

Those who believe that minority students 
as a class are unqualified or that many of 
them perform worse than others in law 
school are plainly wrong. But that kind of 
racism can be encouraged by a quota policy, 
as Professor Thomas Sowell, a black econo- 
mist, has recognized in his book Black Edu- 
cation: Myths and Tragedies: 

“[T]he actual harm done by quotas is far 
greater than having a few incompetent 
people here and there—and the harm that 
will actually be done will be harm primarily 
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to the black population. What all the argu- 
ments and campaigns for quotas are really 
saying, loud and clear, is that black people 
just don’t have it, and that they will have 
to be given something in order to have 
something. The devastating impact of this 
message on black people—particularly black 
young people—will oucweigh any few extra 
jobs that may result from this strategy. 
Those black people who are already com- 
petent, and who could be instrumental in 
producing more competence among this ris- 
ing generation, will be completely under- 
mined, as black becomes synonymous—in 
the minds of black and white alike—with 
incompetence, and black achievement be- 
comes synonymous with charity or payoffs.” 

The quota policy may be patronizing. But 
occasionally, as at Harvard Law School, it is 
something worse. It is a lying policy. 

IV: WHAT, THEN, IS TO BE DONE? 


Mr. HATCH. Mr. President, what, 
then, is to be done? In order to answer 
Lenin’s famous question, it is necessary 
to assess the current situation carefully. 
It could properly be described as hope- 
less but not fatal. It is hopeless in the 
sense that the courts and the bureauc- 
racy are making it clear they will respect 
neither law nor common public morality 
in their zeal to enshrine factional privi- 
lege in the shape of quotas. It is not yet 
fatal, however, because this drive will re- 
quire ever more extreme methods in the 
face of mounting legal and administra- 
tive difficulties, besides placing its pro- 
ponents in fundamental opposition to the 
political tradition of America and the 
values of the great bulk of the American 
people of all races. To the extent that 
any partisan group identifies itself with 
this narrow, divisive power grab, their 
opponents can look forward to a gen- 
eration of encouraging election results. 
But there will also be a serious strain 
upon the entire political system, and 
profound injustice to individuals and to 
groups. 

This grand overview of the affirmative 
action war, however, does not appear to 
console the brilliant group of intellec- 
tuals who first called attention to the 
dangers of reverse discrimination, and 
who are now shocked by the Supreme 
Court’s treachery in the early battles. 
Perhaps this is because being in other 
respects good liberals, they are unused to 
the bitter defensive campaigns that every 
American conservative has grown to 
know and love. 


For example, Dr. Nathan Glazer, pro- 
fessor of sociology at Harvard Univer- 
sity and author of the seminal work “Af- 
firmative Discrimination” (1976), re- 
cently proposed “A Viable Compromise 
on Minority Admissions” (Washington 
University Law Quarterly, winter 1979). 
This consisted essentially of Justice Pow- 
ell’s fudge in the Bakke decision: No 
quotas, but some “notice” of race. Prof- 
essor Glazer said, accurately, that this 
would not please any constitutional law- 
yer, who would be inclined to think that 
either the Constitution forbids discrimi- 
nation or that it does not. He justified 
his compromise on the grounds that, with 
the Supreme Court in its present mood, 
further affirmative action cases might 
be lost even more damagingly—they have 
heen. but nothing could avert this. 


Professor Glazer added: 
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We might all consider with some trepida- 
tion what the reaction of blacks .. . would 
have been to the kind of decision that would 
have permitted no account of race, and 
would have taken us back to the under- 
standing of nondiscrimination that was em- 
bodied in the Civil Rights Act of 1964. 


This is, of course, not unlike black- 
mail, and an invitation for other groups 
to “react” in ways that inspire ‘trepi- 
dation” and “compromise.” 

Froressor Giazer aiso pointed to a 
number of advantages of flexibility in 
considering the principle of race con- 
scious policy. These are such refine- 
ments as the ability to lend a helping 
hand to minority individuals as they 
emerge from the ghetto or barrio, the 
ability to allow ethnic community activ- 
ities to continue, and also to keep the 
Government at arm’s length from pri- 
vate institutions like colleges. But this 
argument is really directed against at- 
tempting to legislate in such a delicate 
area at all. However, the legislation is 
already in place. And anyway, the pro- 
ponents of affirmative action have al- 
ready shown that there is no chance of 
“holding the line against quotas” as Pro- 
fessor Glazer hoped, while allowing “no- 
tice” of race. The option does not exist. 
The war must be fought to a finish. 


It is a significant comment on the 
standard of judicial and political hon- 
esty regarding affirmative action that 
few observers believe the Supreme 
Court’s repeated assurances about the 
temporary and remedial nature of the 
“race conscious” programs it has ap- 
proved. There is some reason for this 
skepticism. As the Elisberg letter quoted 
above shows, the concept of “remedial- 
ity” as an element of affirmative action 
has increasingly been abandoned, even 
as a matter of lip service. Justice Stevens 
pointed out, in his dissent to the Fulli- 
love decision, that Congress never 
thought of set-asides as a remedial meas- 
ure, but simply as a response to political 
pressure. There was no attempt, in Ste- 
vens’ words quoted above: 

To measure the recovery by the wrong or 
to distribute that recovery within the in- 
jured class in an evenhanded way. 


If the Supreme Court is to regard the 
set-aside provision as being justified un- 
der the “remedial” theory, Stevens said: 

It can hardly object to a legislative pref- 
erence for almost any ethnic, religious, or 
racial group with the political strength to 
negotiate “a piece of the action” for its 
members. 


Moreover, the definition of temporary 
may turn out to be equally perverse. How 
are we to know when affirmative action 
is no longer required? In recent years, 
civil rights enforcers have ceased to con- 
cern themselves with cases of deliberate 
discrimination—where there was actual 
intent. Instead, they have focused on 
so-called discriminatory effect or dis- 
parate impact, the idea that the presence 
of discrepancies between a specific situ- 
ation and the makeup of the surround- 
ing population indicates subtler and 
more sophisticated forms of discrimina- 
tion. Obviously if this reasoning is ac- 
cepted, nothing short of complete sta- 
tistical equality will suffice to demon- 
strate that affirmative action is no 


23877 


longer needed. This, of course, was the 
ominous implication of Assistant Secre- 
tary of Labor Elisberg’s letter. In an 
absurd echo of Mao's permanent revo- 
lution, the Federal bureaucracy may well 
be proposing a system of permanent 
“temporary” quotas. And no one can say 
that the Supreme Court will not ac- 
quiesce. 

But no one can say that it will, either. 
The fact is that the legal possibility does 
exist that the whole apparatus of quotas 
could be overthrown as quickly as it has 
been thrown up. All it would need is for 
a conscientious Court to resolve reason- 
ably the myriad questions arising from 
the decisions it has already made. 

Was Kaiser's action in Weber truly 
“voluntary” (in anything other than the 
Orwelkan sense), being compelled, in 
fact, by bureaucratic threats? What 
about affirmative action plans that, un- 
like in Weber and Bakke, actually do 
“unnecessarily trammel upon the in- 
terests of white employees,” 443 U.S. 193, 
208? What if the Congress enacts statu- 
tory amendments of titles VI and VII? 
What—to use another of Justice Bren- 
nan’s phrases—is meant by a “tradi- 
tional pattern” of discrimination, 443 
U.S. 193, 201? What is a “temporary” 
affirmative action measure? 

The only certainty that has been be- 
queathed to us by the Court as a result 
of its affirmative action decisions is un- 
certainty. The issue will remain the sub- 
ject of massive litigation and controversy 
in the years ahead. It is impossible to 
predict how such litigation will fare. One 
reason for pessimism is that nearly a 
third of Federal judges have been ap- 
pointed by President Carter under the 
Omnibus Judgeship Act of 1978. The 
President had promised that his appoint- 
ments would be distinguished by unusual 
adherence to the principles of merit 
selection. But he subsequently told a 
suitable audience that— 

If I didn’t have to get Senate confirmation 
of appointees, I could just tell you flatly that 
12% of all my judicial appointments would 
be blacks, 3% would be Spanish-speaking, 
40% would be women, and so forth. (Con- 
gressional Quarterly Weekly Reports, 
March 3, 1979, p. 190.) 


It was this second promise that Presi- 
dent Carter elected to try to keep, with 
the result that much of our judiciary is 
itself the product of affirmative action. 

Nevertheless, the underlying point re- 
mains. Affirmative action is vulnerable, 
particularly if a new, hostile administra- 
tion were to withdraw the Executive 
orders, like Executive Order No. 11246 
(September 28, 1965) upon which much 
of the bureaucracy’s authority depends. 

The pendulum of race politics in 
America swings over periods of decades. 
But it is a pendulum and it always re- 
turns toward the national ideal of a 
truly free society. It was a generation 
from Reconstruction in the 1860’s to the 
Jim Crow laws of the 1890’s. It was an- 
other 60 years before Congress finally 
wrote official color blindness into the 
law; the bureaucracy has distorted that 
in 16 more years into something ap- 
proaching an inverted Jim Crow. It will 
take time to exhaust the momentum of 
this swing, and get the pendulum mov- 
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ing back to the center again. Neverthe- 
less, eventually it will happen. ; 
Throughout this statement, I have 
unhesitatingly referred to the Supreme 
Court's affirmative action decisions as 
errors. It is important to realize that 
the ex cathedra pronouncements of the 
Supreme Court are not infallible. My 
colleague from New York, Senator Moy- 
NIHAN, addressed this issue in a recent 
issue of Public Interest magazine. His 
excellent article was entitled “What Do 
You Do When the Supreme Court Is 
Wrong?” The answer: First, debate; 
second, litigate: and third, legislate. I 
consider it to be a fine statement of the 
situation, although I differ with it in 
certain respects such as on its observa- 
tions on the school prayer issue. I also 
think constitutional amendments have 
sometimes provided the solution to Su- 
preme Court errors, & point I address 
below. In the first extract, Senator Moy- 
NIHAN begins by referring to Justice 
Blackmun’s dissent in Gannett against 
DePasquale (1979), which appeared to 
limit the media’s access to the courts. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point an article written by the Sen- 
ator from New York (Mr. MOYNIHAN), 
entitled “What Do You Do When the 
Supreme Court Is Wrong?” published 
by the Public Interest, in the fall of 
1979, parts II and V. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Wuat Do You Do WHEN THE SUPREME COURT 
Is Wronc? 
(By DANIEL PATRICK MOYNIHAN) 
n 

It is difficult to avoid the judgment that 
Justice Blackmun was right and the majority 
of the Supreme Court was wrong. If so, the 
question arises: What to do? 

This is a question for which we have no 
clear answer and little theory. The Court is 
not supposed to be wrong. Even The Federal- 
ist, much given to emphasizing the frailty of 
human judgment does not adequately treat 
this possibility. To be sure, the doctrine of 
judicial supremacy—of the Supreme Court’s 
power to void acts of Congress by declaring 
them unconstitutional—is not explicit in the 
Constitution and was not generally assumed 
to be implicit until Chief Justice John Mar- 
shall established it in Marbury v. Madison, 
But Hamilton, who believed in it, and in 
Federalist paper Number 78 made a strong 
argument for it, had to deal with the charge 
that “the errors and usurpations of the Su- 
preme Court of the United States will be un- 
controllable and remediless.” In Number 81, 
he suggests several reasons why this charge, 
upon examination, is “made up altogether of 
false reasoning upon misconceived fact,” but 
all but one of his points are actually further 
arguments for the necessity and rationality 
of judicial supremacy. The sole check upon 
supremacy suggested by Hamilton, other than 
that of appeals to superior courts, is the 
power of Congress to impeach individual 
judges: 

“This is alone a complete security. There 
never can be a danger that the judges, by 
@ series of deliberate usurpations of the au- 
thority of the legislature, would hazard the 
united resentment of the body intrusted with 
it, while this body was possessed of the means 
of punishing their presumption, by degrading 
them from their stations.” 

No other corrective is suggested. Rather, 
the argument is made with particular force 
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that the judiciary is inherently and uniquely 
possessed of the necessary wisdom and disin- 
terest to weigh the actions of the legislature 
and the executive on constitutional scales. 
But if the Court were wrong, what—short of 
impeaching its members—would be the rem- 
edy? The Federalist does not say. 

It happens, however, that we have a con- 
siderable practical experience of just this 
situation. For long periods of American his- 
tory the Supreme Court has been wrong 
about one or another of the principal consti- 
tutional issues of the day. It has been wrong 
in the specitic sense that there later came 
a time when the Court reversed itself, and 
either directly or implicitly stated that it 
had been wrong.’ Nor has this been without 
consequence. Charles Evans Hughes, in his 
1928 volume, The Supreme Court of the 
United States, could refer to the Court's hav- 
ing suffered from a succession of “'self-in- 
flicted wounds.” 

Thus from the last decade of the nine- 
teenth century into the fourth decade of the 
twentieth century the Supreme Court re- 
peatedly declared that the due process 
clauses forbade labor legislation. Under the 
Fourteenth Amendment, it was held, for 
example, that the state of New York could 
not require that bakers work no more 
than 10 hours a day (Lochner v. New York, 
1905). Under the Fifth Amendment, a Dis- 
trict of Columbia Minimum Wage Act was 
held invalid (Adkins v. Children’s Hospi- 
tal, 1923) .* 

This was solemn nonsense, as Holmes 
pointed out in his acid comment in Lochner 
that “the 14th Amendment does not enact 
Mr. Herbert Spencer’s Social Statics.”"? But 
the solemn nonsense persisted, thwarting for 
almost half a century the major social move- 
ment of the time. Then, as suddenly as it had 
begun, it stopped. Writing somewhat later, 
Mr. Justice Douglas declared in Williamson 
v. Lee Optical Co. (1955). 

“The day is gone when this Court uses the 
Due Process Clause of the Fourteenth Amend- 
ment to strike down state laws, regulatory of 
business and industrial conditions, because 
they may be unwise, improvident, or out of 
harmony with a particular school of 
thought.” 

Or, as Mr. Justice Black put it in 1963 in 
Ferguson v. Skrupa: 

“The doctrine that prevailed in Lochner, 
Coppage, Adkins, Burns, and like cases—that 
due process authorizes courts to hold laws 
unconstitutional when they believe the legis- 
lature has acted unwisely—has long since 
been discarded.” 

Of these episodes in American history, the 


1 Strictly speaking, the Court could have 
been right the first time and wrong the 
second. Walter Berns contends, properly, that 
the standards against which we measure 
a decision in order to say whether the Court 
was wrong must be the Constitution itself, 
not what the Court says about it. Still, ex- 
perience is the life of constitutional law also, 
and I would hold that where the Court has 
reversed itself it has almost always done so 
to correct an observable error. 

2In Erie R.R. Co. v. Tompkins (1937) the 
Court reversed Swift v. Tyson, acknowledg- 
ing that they were abandoning a doctrine 
widely applied “ ... throughout nearly a cen- 
tury. But the unconstitutionality of the 
course pursued has now been made clear and 
combels us to do so.” 

* Holmes’ suggestion appears to be mislead- 
ing. The Court was not trying to enact any- 
one's social theories but its own. In James Q. 
Wilson's phrase, the Court had an idea as to 
what a “good economy” would be, and it was 
against this standard that statutes were 
measured. A considerable body of labor legis- 
lation and business regulation was in fact 
upheld by the “Laissez-Faire Court.” My 
point is simply that there was precious little 
constitutional warrant for any of this. 
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most notorious was the Dred Scott decision 
of 1857 which held the Missouri Compromise 
to be unconstitutional, a matter in which the 
Court was, again, plainly wrong. The most 
pernicious was Plessy v. Ferguson (1896), 
which held that the Fourteenth Amendment 
permitted separate but equal public facili- 
ties segregated by race, a doctrine that per- 
sisted until Brown v. Board of Education 
(1954). 

Apart from the Dred Scott decision which 
was, in effect, overturned by the Thirteenth 
Amendment, the essential fact in all these 
cases is, however, that the time came when 
the Court discovered its error and reversed 
itself.‘ This may appear much too optimistic, 
but there it is for those to refute who will. 
The question I would address is how these 
reversals have come about. It is a process not 
now described in political or juridical science. 
As a beginning contribution I would offer a 
simple hierarchy of response which in one or 
another combination has commonly led the 
Court to change its position in those in- 
stances in which it has been wrong. In as- 
cending order: Debate, Litigate, Legislate. 

(In theory the ultimate recourse of those 
who feel the Constitution has been misread 
is an amendment settling the issue. But this 
has never happened. It has never proved nec- 
essary. Apart from the evolving idea of Fed- 
eralism that needed to correct Chisholm, the 
exceptional circumstances shat followed Dred 
Scott, and the changed circumstances that 
caused a graduated income tax to appear 
more reasonable in 1913 than in 1787, sooner 
or later the Justices have rectified their mis- 
takes. That is not the least ground for the 
loving fealty we owe the Court.) 

As a “case history” I will first present in 
some detail the history of the issue of state 
aid to nonpublic schools. I will argue that 
the Supreme Court was wrong in its inter- 
pretation of the Establishment Clause in its 
decision Everson v. Board of Education 
(1947), but that after a generation the con- 
ditions are developing in which it may (will?) 
now reverse itself. That time is a consider- 
able element in this process will be of small 
consolation to those now most distressed 
by the decision in Gannett v. DePasquale, but 
this also appears to be the general ex- 
perience. 


1. Debate. This is the first and in every way 
crucial response. When the Court is wrong 
there must be those who will say so. Often 
as not this will be a dissenting member of 
the Court itself. But to be effective the ques- 
tion must become a political issue of the 
day. In his grand study, The Least Danger- 
ous Branch, Alexander M. Bickel described 
Lincoln's resvonse to Dred Scott: 

The principle that the Court proclaimed 


“To be sure, the Sixteenth Amendment, 
permitting a progressive federal income tax, 
had the effect of reversing the Supreme 
Court's five-to-four decision in Pollock v. 
Farmers’ Loan and Trust Company (1895), 
which had struck down such a tax. But many 
commentators feel that in this instance the 
Court was accurately interpreting Article I, 
Section 9 of the Constitution, and that 
changing circumstances in fact called for a 
constitutional amendment. The contrary 
view, expressed by some members of Congress 
during debate on the Sixteenth Amendment, 
is that the Court was wrong but had recog- 
nized this and was already diluting the effect 
of the Pollock decision and that the proposed 
amendment was therefore superfluous. 


The Eleventh Amendment, ratified in 1795, 
which denied the Supreme Court original 
jurisdiction in law suits brought by citizens 
against individual states, responded to the 
Court’s decision in Chisholm v. Georgia 
(1793) that it had such jurisdiction. But this 
could reasonably be described as part of the 
completing of the Federal structure embodied 
in the Constitution itself. 
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was that slavery was not only legal in states 
which had it but was constitutionally guar- 
anteed in unorganized territories as well. In 
the debates with Stephen A. Douglas in 1858, 
Lincoln said that he was against this de- 
cision, that he thought it wrong, that he 
feared its consequences, that he deemed it 
altogether deplorable. Douglas, on the other 
hand, without admitting that he necessarily 
thought the decision right, dwelt heavily on 
the argument that “whoever resists the final 
decision of the highest judicial tribunal alms 
a deadly blow at our whole republican sys- 
tem of government.” “I yield obedience,” 
Douglas said, “to the decisions of that 
Court—to the final determination of the 
highest judicial tribunal known to our Con- 
stitution.” To this Lincoln countered by de- 
riding the notion that a decision of the Su- 
preme Court is a “Thus saith the Lord.” The 
Court he said, can be wrong. There is noth- 
ing sacred about the Court’s decisions. Men 
may properly differ with them. 

As the initial decisions regarding state 
and church involved Catholic schools, the 
first arguments in opposition to Everson and 
its progeny came, generally, from Catholics. 
This made for difficulties (as the press, per- 
haps, will now find), it being easy for others 
to dismiss or ignore arguments that are 
necessarily self-interested. It may be Catho- 
lics were deficient in the skills and the 
access needed to mount a debate of this 
sort; it may also be that an element of preju- 
dice worked against them. Surely there are 
episodes in this generation-long history that 
raise this latter question. Consider the in- 
stances in which Mr. Justice Douglas sup- 
ported his opinions in Tilton v. Richardson 
(1971) and Lemon v. Kurtzman (1971) with 
references to a book, Roman Catholicism 
by Loraine Boettner, published in Philadel- 
phia in 1962. This volume has been char- 
acterized by Douglas Laycock of the Univer- 
sity of Chicago Law School as an “elaborate 
hate tract.” Mr. Boettner’s views on Cathol- 


icism generally may be summarized in the 
following brief quote: 

“Our American Freedoms are being threat- 
ened today by two totalitarian systems, 


communism and Roman Catholicism. And 
of the two in our country Romanism is 
growing faster than is communism and is 
the more dangerous since it covers its real 
nature with a cloak of religion.” 

That particular passage is not cited by Mr. 
Justice Douglas, but here is one he quotes 
in footnote 20 of his concurring opinion in 
Lemon v. Kurtzman: 

“In the parochial schools Roman Catholic 
indoctrination is included in every subject. 
History, literature, geography. civics, and 
science are given a Roman Catholic slant. 
The whole education of the child is filled 
with propaganda. That, of course, is the very 
purpose of such schools, the very reason for 
going to all of the work and expense of 
maintaining a dual school system. Their 
purpose is not so much to educate, but to 
indoctrinate and train, not to teach scrip- 
ture truths and Americanism, but to make 
loyal Roman Catholics. The children are 
regimented, and are told what to wear, what 
to do, and what to think.” (Emphasis 
added.) 

Ponder Mr. Boettner’s charge that Catho- 
lic schools do not teach “scripture truths.” 

As it happens, a number of Catholic lay- 
men and clergy pondered just that and at 
the time tried to draw attention to the pe- 
culiarity of such a tract being cited as a ref- 
erence work in an opinion of a Supreme 
Court Justice. Had Douglas in some similar 
connection cited the Protocols of the Elders 
of Zion, or a Kommunication from the Grand 
Kleagle of the Ku Klux Klan, there would 
have been some notice taken. But there was 
no response whatever to these citations. 
There is a climate of presumption, and it 
must be worked against. (Thus, on April 3, 
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1979, reporting that the Supreme Court 
would hear a challenge to yet another state 
statute providing bits of aid to parochial 
schools, a New York law providing expenses 
for state-required testing, The New York 
Times noted that “The Federal Constitution 
specifically forbids state aid to parochial 
schools. ...") The dynamic of scholarship, 
which is both truth-seeking and competitive, 
at length responds to this kind of imbalance. 
Already the time is at hand when law clerks 
will have learned as law students that the 
Everson decision is disputed. In time there 
will be judges who learned it as students also. 
Just as importantly, Presidents may come to 
office committed to change. Roosevelt made 
no secret of his desire to appoint to the 
Court Justices who would not block New 
Deal legislation on the basis of a flawed read- 
ing of the Fourteenth Amendment. It would 
be unthinkable today for a Justice to be ap- 
pointed who held to the Plessy doctrine. 
The same may come to be true of Everson. 
This is a constitutional check on the Court: 
Justices are appointed by the President. Al- 
ready both major parties have endorsed aid 
to nonpublic schools. It is becoming a fami- 
liar position for Presidential candidates since 
Senator George S. McGovern endorsed tui- 
tion tax credits in his 1972 campaign. It re- 
mains for a President to come to office either 
committed to the proposition as a matter of 
justice, or able, as a matter of politics, to 
balance the claims of the nonpublic schools 
with the fears of the public schools that they 
will lose whatever the other system gains. 
Opinion poils indicate that the great ma- 
jority of American people believe that educa- 
tional pluralism is a principle deserving of 
active governmental support. And it is well 
to bear in mind Robert G. McCloskey's ob- 
servation, in his magisterial study, The 
American Supreme. Court (1960), that “the 
Supreme Court has seldom, if ever, flatly and 
for very long resisted a really unmistakable 
wave of public sentiment. It has worked with 
the premise that constitutional law, like 
politics itself, is a science of the possible.” 
Debate on the Gannett decision began im- 
mediately, and soon became almost formal. 
The Associated Press, for example, distrib- 
uted to its news staff a prepared statement to 
be read aloud to a judge who has announced 
the closing of a courtroom. The statement, 
described by Louis D. Boccardi, executive 
editor and vice president of the Associated 
Press as “concise and legalistic,” objects to 
any closed proceedings, sets forth the reasons 
why, and asks for time for further argument 
before a decision is made. This would appear 
to be a model reaction, if the validity of the 
Debate, Litigate, Legislate model is assumed. 
2. Litigate. The exemplar of litigation as a 
tactic for bringing the Court back to the Con- 
stitution is the prolonged but in the end tri- 
umphant effort of the National Association 
for the Advancement of Colored People to re- 
verse the Plessy decision. This is more diffi- 
cult with Everson, for the effect of that rul- 
ing is that things don't happen rather than 
do, and it is not easy to challenge a non- 
existent regime. Still, experience argues that 
those who feel aggrieved need to take initia- 
tives. A former United States Attorney, now 
teaching law, asks his class in constitutional 
law to explain why the United States govern- 
ment is obligated to provide financial aid to 
church- or synagogve-related schools. The 
answer, evidently, Hes in the Free Exercise 
Clause of the First Amendment: an interest- 
ing thought, and worth a lawsuit. Harry J. 
Hogan, retired counsel to the House Subcom- 
mittee on Elementary, Secondary, and Voca- 
tional Education, has pointed to the poten- 
tial inherent in the growing practice of 
teaching “values” in public schools. "The fas- 
cinating pcssibilitv is that as soon as public 
schools and universities are required to teach 
values, then church-related schools and uni- 
versities will be able to demand equal access 
to state and federal tax funds.” 
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The risk of litigation is that it divides. In 
the end no schools may receive support for 
ethics courses. But, as no other process, it 
educates the courts. 

3. Legislate. Legislation is the most direct 
and open way for the Congress and Presi- 
dent to advise the Court of their reading 
of the Constitution, views which have equal 
standing under the Constitution, albeit they 
do not have equal effect. This issue arose 
directly in the Lincoln-Douglas debates. 
Lincoln said: “If I were in Congress and a 
vote should come up on a question whether 
Slavery should be prohibited in a new terri- 
tory, in spite of the Dred Scott decision, I 
would vote that it should.” Douglas was 
scornful, saying, “if you elect him to the 
Senate he will introduce a bill to re-enact 
the law which the Court pronounced un- 
constitutional. .. . I never heard before of 
ai appeal being taken from the Supreme 
Court. ..." Lincoln replied that Douglas 
“would have the citizen conform his vote 
to that cecision; the member of Congress. 
his; the President, his use of the veto power. 
He would make it a rule of political action 
for the people and ail the departments of 
the government. I would not.” Commenting 
ol: this exchange, Bickel allows that while 
deference to the Court is surely in order 
from the other branches this cannot be 
absolute: 

“The functions cannot and need not be 
rigidly compartmentalized. The Court often 
provokes consideration of the most intricate 
issues of principle by the other branches, 
engaging them in dialogues and “responsive 
readings”; and there are times also when 
the conversation starts at the other end and 
is perhaps less polite. Our government con- 
sists of discrete institutions, but the effec- 
tiveness of the whole depends on their in- 
volvement with one another, on their inti- 
macy, even if it often is the sweaty intimacy 
of creatures locked in combat.” 

That Congress can abuse its power, should 
cause no surprise. Indeed it has. Reacting 
to the Supreme Court decision in Engel v. 
Vitale (1962) which forbade school prayer, 
the Senate on April 5, 1979 and again on 
April 9 by margins of 47 to 37 and 51 to 49. 
respectively, voted to deny the Supreme 
Court appellate jurisdiction in such cases. 
This can be done under Article II, Section 
2, at least with respect to cases in federal 
court. (It is contended that the power was 
intended as Congress's restraint on the 
Court, corresponding to the President's 
power of appointment.) But in this case 
the power was surely misused. Publicly pre- 
scribed prayer, voluntary or not, is precisely 
what “an establishment of religion” is all 
about and that is what the First Amend- 
ment forbids. (In the course of the debate, 
one Senator rose “to speak as a Christian” 
about what he called the “secular human- 
ism that abounds in our children’s schools 
today.” He did not like this and thought 
“we Christians” should do something about 
it. One is reminded, from time to time, that 
this is a Protestant country.) 

For all this, legislation is unequaled as a 
means to influence the Court. Labor legisla- 
tion was finally accepted by the Court only 
because state legislatures kept passing bills. 
Even the venerable Charles Evans Hughes at 
last was converted. Writing for the Court 
in West Coast Hotel Co. v. Parrish (1937) he 
derided the “freedom of contract” argument: 
“What is this freedom? The Constitution 
does not speak of freedom of contract. It 
speaks of liberty and prohibits the depriva- 
tion of liberty without due process of law.” 

Similarly, the Congress through legislation 
has commenced the undoing of the Everson 
decision. First, in the Elementary and Sec- 
ondary Education Act of 1965, provision was 
made for the compensatory services in 
schools with high proportions of “deprived” 
children, of which denominational schools 
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have a more than sufficient share. (In New 
York City, nuns initially had to teach the 
children to operate the television sets thus 
provided, as they themselves were forbidden 
to touch them. But even such silliness makes 
its impact.) 

Similarly, the Higher Education Act of 
1965 provided federal funds for “strengthen- 
ing developing institutions.” These were 
understood to be, in the main, black colleges 
in the South. But federal administrators, in 
the manner of bureaucracies, found that de- 
nominational colleges in the North often 
met the criteria and they were given grants 
accordingly. Half the private colleges and 
universities in the nation have religious af- 
fillations, and most seem to take part in the 
now considerably complex system of federal 
aid to higher education. Mild tensions per- 
sist. It was reported that at the First Na- 
tional Congress on Church-Related Colleges 
and Universities, held at Notre Dame in the 
summer of 1979, there were complaints of 
“federal officials who question whether the- 
ology should be taught in classrooms built 
with federally guaranteed loans.” But this 
is the point. Federal officials are now merely 
nervous about support for activities which, if 
one were to read Everson and nothing more, 
it would be assumed are altogether forbid- 
den. What is happening, of course, is that 
American practice is coming in line with 
that of the other English-speaking democ- 
racies where government support is provided 
to any bona fide educational activity, and 
the communal peace, on this score at least, is 
maintained. 


Consider the Higher Education Facilities 
Act of 1963. In this law, Congress provided 
funds to build buildings on college campuses. 
In the course of events, Sacred Heart College 
(and several other church-affiliated cam- 
puses) in Connecticut received such funds. 
The familiar law suit followed. But the Court 
in Tilton v. Richardson (1971) held that this 
aid was constituticnal on grounds that 
“There is substance to the contention that 
college students are less impressionable and 
less susceptible to religious indoctrination.” 
Now there is, of course, no susbtance what- 
ever to this. It can only be a matter of time, 
albeit this could be another generation, be- 
fore five Justices agree that what is constitu- 
tional for 19-year-olds is constitutional for 
18-year-olds, whereupon the legal issue will 
be behind us. The Weis dissent is surely a 
harbinger of this. 


There will remain the issue of public pol- 
icy. Should 18-year-olds receive assistance? 
That is a different question altogether. It 
has never been satisfactorily resolved, mostly 
because Opponents have always succeeded in 
interposing the constitutional question. But 
it is not a constitutional question. 


Legislation is not always to be advised. The 
press, for example, will want to be cautious 
indeed before deciding that it wishes Con- 
gress to make a law respecting its freedom. 
On the other hand, it may find it useful for 
Congress to make laws protecting the Sixth 
Amendment right of the public to be present 
at trials. To those who say the Court has 
decreed that no such right exists, there is 
Lincoln's retort that a Supreme Court de- 
cision is not a “Thus saith the Lord.” 


Has this analysis any predictive power? 
The Gannett case will provide a test. As with 
most cases in which the Supreme Court 
would seem to be wrong, debate began 
promptly and it may be forecast that a good 
deal of litigation will follow. In the manner 
of Everson, one decision will lead to another: 
clarifying, adjusting, half-apologizing. Legis- 
lation will be contemplated: most likely deal- 
ing with the public’s right to access to the 
courts, rather than that of the press as such. 
In the end the Court either will reverse it- 
self, or set forth rules for the closure of 
courts sO narrow and restricted in their ap- 
plication that the controversy will go away. 
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It may be hoped that it does not require a 
generation for this to come about. 


Mr. HATCH. Mr. President, unlike 
Senator Moyninan, I believe that it is 
certainly not without precedent for a de- 
cision of the Supreme Court to have been 
met with a response by the people and 
their legislatures in the form of an 
amendment to the Constitution. 

The action by the Court in accepting 
jurisdiction of a suit against a State by 
a citizen of another State, Chisholm v. 
Georgia, 2 U.S. 419 (1793) led to the 
adoption of the 11th amendment in 1798 
prohibiting the exercise of such Federal 
judicial power. 

The Dred Scott case, Scott v. Sanford, 
60 US. 393 (1857), which limited the 
rights of U.S. citizenship of negro per- 
sons, was set aside in section 1 of the 14th 
amendment in 1868. 

The 16th amendment, establishing the 
right of Congress to impose income taxes, 
was ratified in 1913 as a direct conse- 
quence of an earlier decision by the 
Supreme Court which had ruled uncon- 
stitutional an attempt by Congress to tax 
incomes, Pollock v. Farmer’s Loan & 
Trust, 157 U.S. 429 (1895). 

Finally, the 26th amendment to the 
Constitution, establishing the 18-year- 
old vote, was ratified in 1971 after the 
Court had ruled that the Voting Rights 
Act of 1965 was unconstitutional insofar 
as it had purported to lower the voting 
age qualification in State and local elec- 
tions, as well as Federal elections, Oregon 
v. Mitchell, 400 U.S. 112 (1970). 

It is also worth noting that the present 
effort to secure an antiabortion amend- 
ment to the Constitution has resulted 
directly from a Supreme Court decision, 
Roe v. Wade, 410 U.S. 113 (1973). Also 
the proposed equal rights amendment is 
at least an indirect result of the Court's 
refusal to read the 14th amendment as 
broadly as some would have liked in the 
area of women’s rights, for example 
Frontiero v. Richardson, 411 U.S. 667 
(1973) (opinion of Justices Powell, Black- 
mun, and Chief Justice Burger). Other 
serious efforts to amend the Constitution 
followed Supreme Court decisions in the 
area of child labor laws, Hammer v. 
Dagenhart, 247 U.S. 251 (1918) (proposed 
amendment ratified by 28 States); and 
legislative apportionment, Baker v. Carr, 
369 U.S. 186 (1962) (proposed amend- 
ment narrowly defeated in the U.S. 
Senate). 

It seems to me that we can all agree 
upon the aim of restoring to the Civil 
Rights Act its original purpose: to ban 
discrimination. Of course, legislation is 
a crude and inefficient method of re- 
solving such problems. In this context, 
it is worth pondering the remarks of 
William F. Buckley on the Weber de- 
cision. Buckley is the only commentator 
I have seen to remember the sincere 
constitutional questions raised by honor- 
able people in 1964, and to point out that 
flexibility in the area had some wholly 
beneficial effects, whose difficulty of 
achievement under an antidiscrimina- 
tion statute Professor Glazer, for ex- 
ample, was lamenting. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor at 
this point an article by William F. Buck- 
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ley, entitled “The Language of Title 
VU,” published in the Washington Star 
on Friday, July 6, 1979. 

There being no objection, the article 
was ordered to be printed in the Rrecorp, 
as follows: 

THE LANGUAGE oF TrtTLE VII 
(By William F. Buckley, Jr.) 

The Weber decision of the Supreme Court 
is classic in its confrontation between socio- 
logical engineering and law. The majority of 
the court, looking at the text of a law writ- 
ten only 15 years ago, rewrote the law to say 
that which it would like it to mean. 

The dissenters (Burger and Rehnquist) re- 
minded their brethren in tones of despera- 
tion of something called the separation of 
powers. Let us go back to 1964. 

In 1964, the Great Civil Rights Act was 
passed, Title VII of which forbade any pri- 
vate employer from racial discrimination in 
handing out jobs. 

Now that act was opposed by a minority, 
most prominently by Sen. Goldwater. His 
opposition was strictly constitutional. Just 
as the American Civil Liberty Union cannot 
be accused of endorsing Nazism when it de- 
fends the rights of the lunatic fringe in 
Skokie, Ill, Goldwater could not con- 
scionably be criticized as a racist for main- 
taining the Constitution does not vest in 
Congress the right to tell employers they 
may not discriminate—on any grounds— 
though in fact Goldwater was thus criticized 
by the polemical opportunists. 

Now the court has held that in saying 
employers cannot discriminate on account of 
race, what Congress really meant to say was 
that employers cannot discriminate on ac- 
count of blackness. But if that is what they 
meant to say, the dissenters asked, why didn’t 
they say it? 

Rehnquist appealed to the meaning of lan- 
guage to the structure of thought. 

“Were Congress to act today specifically to 
prohibit the type of racial discrimination 
suffered by Weber, it would be hard-pressed 
to draft language better tailored to the task 
than that found in Section 703(d) of Title 
VII." Rehnquist proceeded to quote the lan- 
guage of the statute, which is about as am- 
biguous as “John hit the baseball.” 

Ah, said the majority, to be sure. But don't 
you see, the whole purpose of the Civil Rights 
Act was to help the Negro population. And 
you can’t do this without affirmative action, 
even though that means discriminating 
against people on account of—race. 

Not all the civil rights folks were overjoyed 
by the decision. The black lobbies, of course, 
were; as also the AFL-CIO, which was the 
defendant in the case, Weber having sued 
alleging his seniority under the union rules 
entitled him to preference in hiring. 

But Leonard Walentynowicz, an attorney 
for the Polish-American Congress, was 
quoted, “Our position has always been that 
we believe in affirmative action, but we be- 
lieve it should be available to all minorities, 
not certain select groups.” 

An interesting point. Did your father fiee 
Poland where he was persecuted? Did you 
grow up in & Polish ghetto, struggling to 
learn the English language? Come to the 
front of the line. 

The Anti-Defamation League's Justin Fin- 
ger expressed concern, as well he might, that 
the court may have given (in The New York 
Times’ paraphrase) "a sweeping endorsement 
of racial quotas." If we get a Sweeping en- 
dorsement of representative racial quotas, we 
will have nothing less than active-anti-Sem- 
itism, since the manifest intellectual quali- 
fications of the Jewish minority result in 
such anomalies as registration in the better 
colleges at eight or 10 times the Jewish rep- 
resentation in the population the triumph of 
meritocracy. 

The strain arises at two levels. The first is 
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this last decision, wherein the court picks 
up a law designed to forbid racial discrimi- 
nation and turns it around so as to permit 
racial discrimination. The second strain 
arises from the dilemma posed by the orig- 
inal act. 

There are those (I am one) who in fact 
believe in discreet affirmative action, as no- 
blesse oblige rather than as constitutional 
duty. But in order to practice affirmative ac- 
tion, it is necessary to discriminate racially. 
And that—until the Weber case—was sup- 
posed to be unlawful. 

Chief Justice Burger began his dissent by 
saying: “The Court reaches a result I would 
be inclined to vote for were I a member of 
Congress considering a proposed amendment 
of Title VII. I cannot join the court’s judg- 
ment, however, because it is contrary to the 
explicit language of the statute and arrived 
at by means wholly incompatible with long- 
established principles of separation of pow- 
ers.” 

What the chief justice didn’t say, but 
which our creeping immersion in the quag- 
mire of racial quotas is teaching us, is that 
the original act was misbegotten. Goldwater 
was right. 


Mr. HATCH. Mr. President, whatever 
the merits of Buckley’s observations on 
the original Civil Rights Act, I still hope 
that we can “hold the line,” as Professor 
Glazer puts it, against quotas, and re- 
store the colorblind ideals of that meas- 
ure. I still believe that this policy is the 
best and the only truly workable policy 
for governing our heterogeneous society. 
Nothing flowing from the 1964 act im- 
plies the adoption of affirmative action 
Policies that have been justified in its 
name. It is the failure to appreciate this 
fundamental point that has misled so 
many honorable citizens who are sin- 
cerely and dedicated to equal opportu- 
nity and equal treatment for all groups. 

The great unacknowledged truth that 
overhangs contemporary politics is that 
affirmative action is a two-edged sword. 
If the principle of equal protection is 
foolishly cast aside, then the welfare of 
the minority ironically becomes totally 
dependent upon the majority. There is 
no longer any overriding principle of 
equal treatment upon which the security 
of the minority can rest. The share of 
the pie that will be enjoyed by the mi- 
nority is then ultimately whatever the 
majority is prepared to grant. 

This may not be as much as the pres- 
ent uncritical climate seems to suggest. 
Once the principle of equal protection is 
abandoned, there will be nothing in 
theory to prevent a lengthy period of 
dialectical conflict out of which new and 
emerging forms of unequal stability will 
develop. It is a process that can do noth- 
ing but work to the ultimate harm of 
minority groups who, in a democratic 
society, have no resort to anything other 
than the rule of law and the traditions 
of a society. 


I will end this section with an eloquent 
statement of disgust with the current 
situation by Midge Decter, from the sum- 
mer 1980 issue of Policy Review. Ms. Dec- 
ter has emerged as one of our most in- 
cisive and far-sighted social critics. She 
and her husband Norman Podhoretz, 
editor of Commentary, have already had 
an influence on the intellectual climate 
of this country that has insured them 
not merely a footnote but a paragraph in 
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any history of our times. As I have said, 
I do not agree with Ms. Decter’s pessi- 
mism as to what can be done about 
affirmative action, although I do think 
that the struggle will be long, bitter, and 
costly. However, since she has been writ- 
ing about the issue for several years only 
to see elected officials burying their heads 
in the sand with more desperation than 
when she started out, her cynicism is not 
surprising. Ms. Decter’s conclusion shall 
be my own: 

Difficult to weigh and measure with preci- 
sion as these results may be, they are already 
being given unhappy expression among us. 
If nothing intervenes to break the grip of 
this policy—and it is hard to see what will— 
they will be given countless more, and even 
unhappier ones, in the years to come. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article entitled “Benign Victimization,” 
by Midge Decter, published in Policy Re- 
view; summer 1980. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BENIGN VICTIMIZATION 
(By Midge Decter) 

Despite the fact that the policy known 
euphemistically as “affirmative action” is 
held in disfavor by an overriding majority 
of the American people, it seems safe to say 
that racial and sexual quotas are solidly 
established in our midst and will remain so 
for the foreseeable future. Indeed, nothing 
less than a serious social upheaval or major 
constitutional crisis—certainly no mere 
change of administrations or shift in the 
balance of congressional power—is apt to 
dislodge them. For public disapproval of the 
kind that can be expressed at the ballot box 
has not only proven to be no hindrance to 
the policy, it has in some sense provided 
reinforcement to the very process of its in- 
stitutionalization. Affirmative action after 
all has a double agenda. First, there is the 
open agenda, the securing of places in so- 
clety—preeminently in schools and jobs— 
for the members of particular groups claim- 
ing to have been intentionally and unjustly 
excluded in the past. And second, there is 
the somewhat more hidden one, which is 
to remove a certain order of social decision 
from the political arena and give it over to 
such agencies as the courts and bureaucra- 
cies where it can be kept securely out of 
public reach. Thus the widespread opposi- 
tion to affirmative action has been held in 
the first instance to be itself prime evidence 
for both the justice and the necessity of the 
policy; and in the second instance has pro- 
vided a spur to the policymakers to take 
matters ever more firmly into their own 
hands. Such a vicious circle will not easily 
be broken. 


We can expect, therefore, to be living with 
quotas for some time—even though their 
most dedicated proponents hasten on every 
pos:ible occasion to assure us that they are 
only a temporary expedient, a means of giv- 
ing the provably disadvantaged that first in- 
dispensable leg up, after which reparation 
will have been made and justice achieved. 
By the time that golden age will have de- 
scended upon us, it is unlikely that any 
policy in a policy-ridden age will have done 
more than affirmative action to unsettle the 
series of delicate balances—between democ- 
racy and republic, individuals and plurali- 
ties, private rights and public necessities—it 
was once the unique political talent of this 
society to have struck. 

Much has already been observed (as, for 
example, only recently in these pages) about 
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the harmful impact of quotas on such in- 
struments for maintaining the balances I 
have referred to as the schools and universi- 
ties, the political parties, the agencies of 
government, and the economy. Moreover, 
that quotas are themselves indisputably un- 
just—not a means for doing away with the 
arbitrary exclusions of the past but merely 
a new form of arbitrary exclusion enforced 
against a new and different set of victims— 
has been frequently and forcefully pointed 
out (albeit as far as the courts are concerned, 
to no avail). It is on this point, as we have 
seen, that public opinion has drawn the 
firmest line: “unfair” is the characterization 
of quotas for which pollsters have found the 
highest level of assent. One issue, however 
(and it may be the most important issue of 
all) has so far not been paid the attention it 
deserves. That is the question of the impact 
of quotas on those who are their intended 
beneficiaries. How does preferential treat- 
ment affect those who are, in actuality or 
even only potentially, its recipients? Beyond 
this, how does it affect the feelings of others 
toward them? And finally, how does it affect 
the attitude of everyone toward the society 
he is living in? 

There is, to be sure, good reason why this 
issue has been scanted. It resides in a realm 
difficult to get at directly, and in which the 
most important hypotheses are impossible to 
“prove.” Attitudes are not opinions. Whereas 
opinions are held, and can be offered with 
varying degrees of forthrightness by the 
holder, attitudes are more often than not 
betrayed—sometimes in very roundabout 
fashion and usually over a considerable pas- 
sage of time. In addition, they do not, or let 
us say should not, openly enter into the 
construction of legal briefs, which has been 
the major forum of public argument about 
affirmative action. Yet the attitudinal, or 
psychic, or spiritual effect of this policy, both 
on individuals and on the nation as a whole, 
will undoubtedly prove to be the most last- 
ing and by far the most destructive, 


THE BENEFICIARY GROUPS 


The two main groups at whose behest 
quotas have been instituted and on whose 
behalf they have been administered are, of 
course, blacks and women. True, their ranks 
have been swelled by American Indians and 
that mysterious entity, “Spanish Surname,” 
but these latter groups have imposed them- 
selves primarily through an extension of 
logic (as other ethnic groups are lately and 
on the whole feebly attempting to do). It 
seems highly unlikely that they would have 
devised such a measure, or could have suc- 
ceeded at having it implemented, in their 
own right. 

Now, leaving aside the whole question of 
the respective merits of the claims of blacks 
and women to recompense for past injustice, 
the two are entirely dissimilar groups. Their 
linkage under the common heading of disad- 
vantaged minorities is, literally, an incon- 
gruous one. Blacks have had a shared his- 
tory; women as such have not. Blacks have 
had a shared cultural and political experi- 
ence; women as such have not. In fact, 
women can hardly be said to be a “group” 
at all, as that term is generally understood. 
For historical reasons that remain to be 
properly explicated, however, the “causes” of 
women and blacks came to be treated as one 
and dealt with in a single fashion. In exam- 
ining the issue of attitude, we are conse- 
quently bound to find the two groups, with 
certain inevitable and interesting variations, 
in an eyer more similar condition. 


It would be impossible, as I have said, to 
test an idea about that condition with any 
degree of scientific authority, but a good deal 
of so-called soft evidence is all around us. 
And what this evidence points to is that re- 
cipients of preferential treatment tend to 
suffer from a serious, and no doubt in many 
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cases permanent and irrecoverable, decline in 
self-respect. The advantages gained in this 
fashion appear to be bringing little sense 
of either private or public satisfaction but 
only more strident assertions of grievances 
yet to be redressed. If a certain number of 
places are secured in this industry or that 
university, a large number is stormily de- 
manded. For an outsider to remark upon any 
improvement in the situation of the ag- 
grieved is for him to call down upon his head 
heated accusations of heartlessness and 
bigotry. 

This otherwise anomalous behavior on the 
part of the beneficiaries of preferential treat- 
ment is often laid to the phenomenon known 
as the revolution of rising expectations. That 
is, we are told that more jobs and special 
opportunities lead to greater rather than 
lessened unrest among the affected minori- 
ties, because they provide a glimpse precisely 
of what full justice might look like and thus 
feed an ever more impatient desire to attain 
it. But this explanation is less than satis- 
factory, because what needs to be accounted 
for are not only the demands themselves but 
the increasingly sullen, surly, and bitter tone 
in which they are proffered. The tone is one 
not of people impatient for more but rather 
of people who have discovered that their 
sought-for special privileges, being unearned 
and therefore feeling unmerited, are doing 
them, spiritually speaking, no good. 

So it is, for example, that large numbers 
of women who have been carried into the 
academy have devoted their teaching and 
research to the field of Women’s Studies, 
which is to say, to the perpetuation of the 
anger and hostility responsible for their be- 
ing there. So it is that large numbers of 
blacks who have been—almost, as it were, 
forcibly—hurled up the professional ladder 
have elected to make a profession of being 
black. So it is that in both cases individual 
as well as collective endeavor is frequently 
conducted with the kind of routine incivility 
that comes with the lack of a sense of self- 
worth. It is an open secret in this country, 
alluded to only in whispers but commonly 
recognized all the same, that students ad- 
mitted to colleges and professional schools 
by virtue of helping to fulfill a racial or 
sexual quota tend quickly to feel defeated 
there. Even the qualified, insofar as they 
know themselves to have won a competition 
through the added benefits of a special al- 
lowance, sooner or later undergo crises which 
are crises of self-doubt. Nor for those em- 
ployed can the nervousness and low expecta- 
tions of employers, the all-too-evident and 
unavoidable response to a situation in which 
they have hired as they have in order to 
fend off lawsuits, union actions, and the 
like, contribute much to self-regard. 

How could all this be otherwise? At the 
heart of affirmative action, no matter how 
the policy is defined—whether as specific 
numerical quotas or only as desirable goals— 
lies the simple proposition that the individ- 
uals being hired or admitted or promoted 
would not in their own individual right be 
so. In terms of at least one of the central 
areas of their lives, in other words, they are 
not looked at or seen as individuals at all. 
In short, no matter how passionately affirma- 
tive action is sought and defended by its 
client groups, its underlying proposition is 
one that in the end must breed a painful 
resentment. 

A LEGACY OF RESENTMENT 


But if self-doubt and resentment are the 
irresistible consequence of quotas for the 
beneficiaries, what can we imagine about 
the emotions of the rest of the people among 
whom they work and live? Polls, particularly 
the Sindlinger Poll undertaken for Policy 
Review (for which see the Spring 1980 issue), 
offer persuasive evidence that the opposition 
to affirmative action so widely found in the 
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American public is not race- or sex-related. 
Plainly, people are against preferential treat- 
ment not because they are against blacks or 
women. Eighty-four percent of the people 
surveyed, to take an extremely significant 
example, answered No to the question of 
whether they would avoid dealing with black 
doctors or women lawyers. Their opposition 
is not to the groups but to the principle. 
But to repeat, opinions are not attitudes. In 
the daylight world where people actively and 
willfully make up their minds, Americans 
have undergone a massive diminution of 
racial prejudice. In the dark night of the 
soul, however, affirmative action itself is 
creating a new wave of racism and sexism. 
The new wave of racism and sexism differs 
from the earlier sort in that it Is based not 
on fear, hatred, or guilt but on contempt. 
.There is, of course, also a good deal of the 
kind of rage always engendered by the 
spectacle of unearned advantage, though in 
this case rage of this kind seems to be con- 
fined largely to the particular groups who 
are made to feel the immediate pinch on 
their own flesh—better qualified students 
who lose out in the competition with less 
qualified, white male academics, ethnics 
whose own minority status has been left out 
of consideration, and so on. On the whole, 
though, the more telling, and far more 
consequential, response is an involuntary, 
almost instinctive, inclination to patronize. 
Whatever people think about the justice or 
injustice of making special allowances for 
blacks and women, what they feel is that 
the objects of these allowances are somehow 
inferior. 


Frequently, to be sure, this feeling is ac- 
curate. Affirmative action is not simply, and 
not even mainly, a legal or administrative 
arrangement; it is a frame of mind—a frame 
of mind best characterized by the term 


“double standard.” If someone must be in- 
cluded on whatever list in order to fulfill a 
quota or for the sake of appearances, a lower- 


ing of expectations and standards follows 
naturally. Such a lowering of standards ex- 
tends far beyond jobs and schoo! admissions. 
It seeps into the whole fabric of the culture. 
Accordingly, we have seen works written by 
blacks and women being praised all out of 
proportion to their merits, if any. We have 
seen public honors being bestowed for trivial 
if not laughable achievements. Perhaps 
more meaningful has been the application 
of a double standard to the public conduct 
of these groups: everything from lapses of 
taste to violations of the norms of decency to 
outright criminality has, under the sway of 
the general atmosphere of affirmative action 
been condoned on the grounds that those 
who do such things are entitled by a history 
of inferiority to do no better. Just as the 
beneficiaries of affirmative action officially 
approve of the policy but necessarily feel 
demeaned by it, so the public at large may 
officially claim to feel no prejudice but can- 
not remain unaffected by the notion of group 
inferiority that is inherent in—indeed, that 
is the very determinant of—the double- 
standard system. 


Eighty-four percent of the people polled 
may believe that in principle they would ex- 
perience no inclination to avoid, say, black 
doctors; in practice they are likely as time 
goes on to assume that in the absence of 
powerful evidence to the contrary, any black 
doctor is underqualified. Before long, the 
irony will have escaped no one: by means of 
a policy intended to short-cut past discrim- 
inatory practice the American populace will 
have become subject to a kind of prejudice 
which, if more subtle, is also by the same 
token infinitely more difficult to overcome. 
This prejudice, moreover, will be no unfore- 
seen accident. Affirmative action is in its very 
inception based on a racist (and, in its sub- 


sequent application to women, a sexist) idea, 
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which is that blacks, or women, given the re- 
moval of all barriers to opportunity, could 
not ever fairly compete. The rhetoric of the 
policy’s supporters focuses not, as might be 
supposed, on equality but on incapacity. And 
in this rhetoric lurks the real underlying 
truth of attitude. 


EQUAL OPPORTUNITY OVERTHROWN 


Finally, there is the problem of what af- 
firmative action does to the attitude of every- 
one—those who benefit from it and those who 
do not—about the nature of the society in 
which he lives. The assault on the old idea 
that in America equality means equal oppor- 
tunity has an impact on attitudes far wider 
than merely those toward race and sex. The 
message being daily hammered home by the 
arguments for & system of preferential treat- 
ment is, to put it bluntly, that society is a 
racket. There are no such things as standards 
of performance. Standards are a shibboleth; 
look how easily—with a stroke of the bureau- 
cratic pen—they can be dispensed with. There 
is no such thing as achievement. Achieve- 
ment is whatever the authorities in charge 
decree it to be. Above all, there is no such 
thing as justice. Justice is whatever happens 
to be dispensed by courts of law—malleable 
to current social conditions and fashioned to 
the humors of political and social conveni- 
ence. To live in accordance with the belief 
that standards or achievements or justice 
have a reality that is to some extent objec- 
tively measurable, that they matter, and that 
they are worthy of aspiration is to be a sucker. 
All of these, too, are ideas difficult to resist 
in the dark night of the soul, no matter how 
earnestly or piously denied in the course of 
daylight inquiry. 

A society cannot long remain vigorous and 
productive when so massive a cynicism about 
its principal beliefs is permitted to spread 
through the underground consciousness. A 
complaint frequently heard these days is 
that nothing works as efficiently as it used 
to, from telephones, banks, industrial prod- 
ucts, all the way down to postage stamps. 
This is a serious charge against the United 
States, whose vitality is characteristically 
expressed in efficiency. No one has yet at- 
tempted—possibly no one has dared—to 
estimate the contribution of affirmative ac- 
tion to this decline. There is the direct con- 
tribution, in the form of the lowering of 
the standards of competence for employment 
in all sorts of areas. And there is the far 
more important indirect contribution made 
by the growing cynicism I have described: 
even those who are competent find it less 
and less compelling to take pride in what 
they do. 

Here, then, we have the unmeasured, and 
in some sense unmeasurable, results of af- 
firmative action. Blacks and women (and 
some few others) are learning in a new way 
to regard themselves of lesser account and 
being encouraged to hold themselves not ac- 
countable. Their fellow citizens are willy- 
nilly adopting a double standard toward 
them and being encouraged to pervert the 
sense of fair play into a virulent new strain 
of racism and sexism. The society as a whole 
is being undermined with respect to belief in 
the terms of its past achievements. 

Difficult to weigh and measure with pre- 
cision as these results may be, they are al- 
ready being given unhappy expression in 
countless ways among us. If nothing inter- 
venes to break the grip of this policy—and 
it is hard to see what will—they will be 
given countless more, and even unhappier 
ones, in years to come. 

V. CONCLUSION: RETURNING THE PENDULUM 


Mr. HATCH. Mr. President, my pur- 
pose in making this statement has not 
been merely to establish that affirmative 
action is wrong. It has also been to es- 
tablish that it is unworkable and, quite 
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, counterproductive. It will collapse 
foe and confusion. It is incumbent 
upon us as legislators and as citizens 
to insure that the least possible damage 
is done, and that the strain which it 
will inevitably impose upon the Ameri- 
can body politic does the least possible 
permanent harm. The pendulum must 
return, however long it takes to do so. 

It will be recalled that Senator Moy- 
NIHAN’s prescription for healing injuries 
done by the Supreme Court was, first, 
debate; second, litigate; third, legislate. 
Thus far, there has been extensive de- 
bate, although primarily in the execu- 
tive branch of the Federal Government. 
A new organization, the Equal Protec- 
tion Foundation, with which I am as- 
sociated, has been established to further 
outside debate. There has also been 
litigation, in the judicial branch of the 
National Government. I believe that it is 
long overdue for the legislative branch— 
Congress—to inject itself into the debate 
over affirmative action, by actually legis- 
lating. It is a commentary, of sorts, on 
our times that the concept of affirmative 
action has been initiated, developed, and 
institutionalized completely outside the 
lawmaking branch of the Government. 
The popular will on this issue (as al- 
ready illustrated by Ms. Victoria Sack- 
ett’s article) has been largely irrelevant 
on these matters. 

EQUAL PROTECTION, CONSTITUTIONAL 
AMENDMENT 


At this time, I am introducing an 
amendment to the Constitution—the 
“Equal Protection” amendment—that 
would address the issue of affirmative 
action. While I am always reluctant to 
offer amendments to the organic law of 
our land, I am convinced that there is 
no idea with any present currency that 
has more potential for undermining the 
foundations of our free society than does 
the idea of affirmative action. 

It is unfortunate that I should have to 
introduce this resolution when there is 
an existing constitutional provision—the 
14th amendment—that clearly states the 
principle in which I believe. Simply 
stated, it is that all persons within our 
Nation are entitled to the “equal protec- 
tion” of the laws. There is little doubt in 
my mind, however, that the original in- 
tent and the clear meaning of this pro- 
vision have been totally obliterated by 
our courts and by the bureaucracy in 
recent years. The Herculean task of 
transforming language guaranteeing 
equal protection into language tolerating 
laws which make distinctions among 
people on the basis of race has largely 
been achieved as a result of the Bakke, 
Weber, and Fullilove cases. 

Let me briefly describe the provisions 
of the “equal protection” amendment. 
All are fully consistent with traditional 
notions of the equal protection clause of 
the 14th amendment and, I believe, with 
the views of the great majority of the 
American people of all races. 


Section 1 of the proposed amendment 
establishes the basic principle that 
neither Congress nor the States are to 
make or enforce any laws which “make 
distinctions” on account of race, color, 
or national origin. It would insure that 
public policy in this country is pursued 
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on a color-blind basis. This provision 
would clearly render unconstitutional 
laws such as the Public Works Employ- 
ment Act of 1977 (Public Law 95-28, 91 
Stat. 116) which established a 10-percent 
minority quota for Federal public works 
contracts. This law was upheld recently 
by the Supreme Court in Fullilove y. 
Klutznick (Docket 78-1007). 


Section 2 would address the problem 
dealt with by the Court in the earlier 
case of United Steelworkers v. Weber 
(443 U.S. 193). In that decision, the 
Court purported to interpret title VII of 
the Civil Rights Act which made it an 
unlawful employment practice for an 
employer to hire, discharge, or otherwise 
discriminate against an individual be- 
cause of race, color, or national origin. 
Through judicial sleight-of-hand, this 
was transformed into language except- 
ing the adoption of preferential hiring 
programs for racial minorities if adopted 
“voluntarily” by employers. 


What section 2 would clarify is that all 
laws adopted by the Congress or the 
States which prohibit racial discrimina- 
tion by private employers shall not be 
construed to permit the establishment 
or maintenance by these employers, 
however “voluntary”, of any program 
that “makes distinctions” on account of 
race, color, or national origin. Once 
Congress has chosen to limit the free- 
dom of private individuals to make em- 
ployment decisions on account of race, 
I do not see the propriety in allowing 
courts to carve out exceptions with re- 
spect to employment decisions for cer- 
tain races. Nor does the concept of per- 
mitting “voluntary” programs of prefer- 
ential hiring have any justification when 
we are dealing with laws that are ex- 
pressly directed at limiting voluntarily 
adopted employment practices. 


Section 3 of the amendment empha- 
sizes that “goals, quotas, timetables, ra- 
tios, or numerical objectives” all fall 
within the scope of proscribed practices 
to the extent that they draw “distinc- 
tions” on account of race, color, or na- 
tional origin. Such practices could 
neither be adopted voluntarily by the 
Federal Government or the States, nor 
imposed upon private individuals or en- 
terprises. They would not be permitted 
to be adopted voluntarily by persons 
within the scope of laws that otherwise 
prohibit discrimination on account of 
race. 


Section 4 would prohibit the adoption 
of laws which made illegal, actions that 
have a disparate “effect” on racial 
groups, where such actions were not 
adopted with an intent or purpose or 
motivation to discriminate. This is a 
policy in accord with the Supreme 
Court's interpretation of the equal pro- 
tection clause of the Constitution in such 
recent cases as Washington v. Davis, 426 
U.S. 229 (1976); Arlington Heights v. 
Metropolitan Housing Development Cor- 
poration, 429 U.S. 252 (1977); and City 
of Mobile v. Bolden, (Docket No. TT- 
1844). As the Court noted in the Wash- 
ington case, “a law neutral on its face 
and serving ends otherwise within the 
power of Government to pursue is not 
invalid under the equal protection clause 
simply because it may affect a greater 
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proportion of one race than another”, 
426 U.S. 229, 242. 

The need for this provision arises 
because the Court in the context of title 
VII has suggested that proof of dis- 
criminatory intent is not required, 
Griggs v. Duke Power, 401 U.S. 424 
(1971), while lower Federal Courts have 
suggested in the context of title VIII 
that mere discriminatory “effects” may 
suffice to establish a violation, Arling- 
ton Heights v. Metropolitan Housing 
Authority, 558 F. 2d 1283 (7th cir. 1977) ; 
Resident Advisory Board v. Rizzo, 564 
F. 2d 126 (3rd Cir. 1977;) Contra Boyd v. 
Lefrak Organization, 509 F. 2d 1110 (2a 
Cir. 1975); Skillken v. City of Toledo, 
528 F. 2d 867 (6th Cir. 1975). It is the 
development of the so-called “effects” 
test, more than anything else in the 
area of civil rights law, that has trans- 
formed our legitimate antidiscrimina- 
tion statutes into social engineering 
tools for HEW, HUD, the EEOC, and 
other Federal agencies. 

Section 5 of the amendment clarifies 
that the proscriptions contained in it 
are not to be circumvented through the 
adoption of policies which do not make 
express distinctions on account of race, 
but which are intended to result in such 
distinctions. Whether or not such an 
intent exists is, of course, a question 
that surrounds an action. As with the 
concept of international discrimination 
required by section 5, intent for purposes 
of section 6 may be proved through 
resort to circumstantial evidence; there 
need be no overt expressions of preju- 
dice or bigotry. 

Thus, section 4 establishes that the 
basic standard for determining civil 
rights violations is an intent standard, 
not an effects standard. Section 5 estab- 
lishes that this standard need not be 
satisfied by express statements or by 
express statutory language. 

Section 6—the final substantive sec- 
tion of the amendment—would prohibit 
judicially imposed affirmative orders or 
decrees, that is, all that “make dis- 
tinctions” on account of race, except 
where necessary to remedy the effects 
of earlier policies or actions that had 
been adopted in violation of this amend- 
ment. Such a remedy, however, would 
have to be directed toward persons who 
have themselves been the objects of such 
violation, not toward entire classes of 
persons. 


Section 7 would invest authority with- 
in Congress and the States to enforce the 
amendment through appropriate legisla- 
tion. This is similar to the standard en- 
forcement clause for recent amendments 
to the Constitution. 


Mr. President, I have found that this 
is an area in which it is extremely diffi- 
cult to draft a thorough, yet succinct 
constitutional amendment. In part, I be- 
lieve that this is attributable to the judi- 
ciary’s and the bureaucracy’s penchant 
for circumventing the plain language of 
other constitutional and statutory enact- 
ments. I have little doubt that improve- 
ments can be worked in the language of 
this provision. I would hope that there 
might be this opportunity during the 
next Congress. Whether or not this is the 
case, I can assure my colleagues that this 
is an issue that will not go away quietly. 
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Nothing, in my opinion, has more 
potential for becoming an explosive do- 
mestic issue during the next decade. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolution 
be printed in the RECORD. : 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 200 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to al] intents and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States: 

“ARTICLE 

“SECTION 1. Neither the United States nor 
any State shall make or enforce any law 
which makes distinctions on account of race, 
color, or national origin. 

“Sec. 2. All laws of the United States or 
any State which prohibit discrimination on 
account of race, color, or national origin by 
private individuals or enterprises shall not be 
construed to permit the establishment or 
maintenance by such private individuals or 
enterprises of any program or policy that 
makes distinctions on account of race, color, 
or national origin. 

“Sec. 3. Neither the United States nor any 
State shall establish or maintain, or require 
or permit any private individual or enter- 
prise within the scope of section 2 to estab- 
lish or maintain, goals, quotas, timetables, 
ratios, or numerical objectives which make 
distinctions on account of race, color, or 
national origin. 

“Sec. 4. Neither the United States nor any 
State shall make any law which prohibits 
any person in the absence of intent to dis- 
criminate on account of race, color, or na- 
tional origin, to take actions, otherwise law- 
ful, which have a disproportionate impact or 
effect upon individuals on the basis of race, 
color, or national origin. 

“Sec. 5. All limitations in this article upon 
laws, regulations, orders, programs, or actions 
which make distinctions on account of race, 
color, or national origin shall encompass 
laws, regulations, orders, programs, or actions 
which either make express distinctions on 
account of such race, color, or national 
origin or which are intended to result in 
distinctions on such account. 

“Sec. 6. No order or decree shall be issued 
by any court of the United States or of any 
State that makes distinctions on account of 
race, color, or national origin (except to the 
extent that such order or decree is necessary 
to remedy the enforcement of a law by the 
United States or any State, or the establish- 
ment or maintenance of a program or policy 
by a private individual or enterprise, that 
is in violation of this article). 

“Sec. 7. The Congress and the States shall 
have power to enforce this article by appro- 
priate legislation”. 


Mr. HATCH. Mr. President, it is 
common when criticizing “progressive” 
schemes of reform to pay tribute to the 
good intentions of their framers, no mat- 
ter how foolish their plans may be, or 
how unscrupulous their attacks upon one- 
self. This is part of our modern political 
culture, where loudly-proclaimed bene- 
ficial intentions toward the multitude 
are held to justify any number of atroci- 
ties inflicted upon the individual. 

I am going to depart from that tradi- 
tion here. I believe affirmative action is 
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an assault upon America, conceived in 
lies and fostered with an irresponsibility 
so extreme as to verge upon the malign. 
If the Government officials and politi- 
cians who presided over its genesis had 
injected heroin into the bloodstream of 
the Nation, they could not have done 
more potential damage to our children 
and our children’s children. We cannot 
look upon their work with equanimity; 
nor should we. It may take years, even 
decades, to redress this wrong. But the 
time to start is now. 


EXPORT TRADING COMPANIES, 
TRADE ASSOCIATIONS, AND 
TRADE SERVICES 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
pending business (S. 2718), which the 
clerk will state by title. 

The assistant legislative clerk read as 
follows: 


A bill (S. 2718) to encourage exports by 
facilitating the formation and operation of 
export trading companies, export trade as- 
sociations, and the expansion of export trade 
services generally. 


The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. PROXMIRE) is 
recognized to call up amendment No. 
2276, on which there shall be a 1-hour 
limitation, to be equally divided and con- 
trolled by the Senator from Wisconsin 
(Mr. Proxmire) and the Senator from 
Illinois (Mr. Stevenson), to be followed 
by an up-or-down vote thereon. 

The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, in 
view of the fact that Senator STEVENSON 
is not here, I suggest the absence of a 
quorum, and I ask unanimous consent 
that the time not be taken out of either 
side until Senator STEVENSON arrives, at 
which time I will ask that the quorum 
call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HEINZ. Mr. President, I ask unani- 
mous consent that the order for the quo- 
rum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Who yields time? 

Mr. HEINZ. Mr. President, I ask unani- 
mous consent to proceed for not to ex- 
ceed 1 minute. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I want to 
call my colleagues’ attention to an editor- 
ial in last Saturday’s Chicago Sun Times. 
That editorial, I think, makes one of the 
strongest cases that can be made for the 
Export Trading Company Act of 1980. 
After acknowledging the risks which Sen- 
ator PROXxMIRE correctly pointed out of 
breaching the traditional separation of 
banking and commerce, it goes on the 
argument that these are risks well worth 
the gamble, because our trade deficits— 
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and their attendant costs to our econ- 
omy—are an economic problem which 
we must begin to address immediately. As 
I have argued elsewhere, if we try to 
live in a risk-free society we may also 
be creating the conditions for an op- 
portunity-free society. 

Mr. President, I ask unanimous con- 
sent to have that editorial printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


Pass Tuts TRADE BILL 


The Senate this week, in a rush to recess 
for Labor Day, left untouched a bill by Sen. 
Adlai E. Stevenson (D-Ill.) to create export 
trading companies and new trade associa- 
tions. Too bad. The bill can help the country 
escape the trade doldrums and expand U.S. 
exports. 

Every day of delay hurts. Literally thou- 
sands of American products and services 
would be highly competitive abroad. Yet too 
many small and medium-sized companies 
lack the expertise and the funds they need 
to develop new markets overseas. 

As a result, America’s share of world exports 
is dropping. While exports account for nearly 
23 percent of West Germany's gross national 
product, they make up less than 8 percent 
of this country’s, That’s shocking. 

And it needn't be that way. 

The trading companies Stevenson wants 
would be “export middlemen,” or agencies 
to help smaller producers through the maze 
of regulations and unfamiliar conditions any 
new exporter faces. The idea isn't new. U.S. 
competitors in Europe, Japan, Hong Kong 
and Korea have used such companies for 
years. 

The simple fact is that another maze— 
with too-tight banking rules and antitrust 
uncertainties—has discouraged the forma- 
tion of trading companies here. Stevenson 
would lower some of the barriers and offer tax 
and financing incentives to create the com- 
panies. 

And the bill wisely includes safeguards 
against abuses. For example, regulators could 
examine and supervise a bank's participation 
in a trading company and set conditions on 
its operation. Also, bank participation in 
trading companies would be limited. 

So what’s the problem? Sen. William Prox- 
mire (D-Wis.) fears bank involvement in 
trading companies will warp their credit 
judgment. He wants stricter provisions, so 
strict that some experts say Proxmire's stand- 
ards would prove impossible to meet. 

The choice, then, is this: We can be so 
afraid to try something new that U.S. ex- 
ports remain bottled up. Or the country can 
gamble on Stevenson’s bill, with its safe- 
guards. 

That bill would benefit farmers and serv- 
ice companies as well as manufacturers. It 
would help cut trade imbalances. It would 
help create jobs. It would promote more 
competition and thereby help fight inflation. 

That makes the bill worth the gamble. The 
Senate should bet on it when recess is over. 


Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time be taken out 
of both sides equally. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a period for the transaction of routine 
morning business, not to extend beyond 
15 minutes, and that Senators may speak 
therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


EXPORT TRADING COMPANIES, 
TRADE ASSOCIATIONS, AND 
TRADE SERVICES 


Mr. ROBERT C. BYRD. Mr. President, 
what is the business before the Senate? 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the pending 
business. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2718) to encourage exports by 
facilitating the formation and operation of 
export trading companies, export trade asso- 
ciations, and the expansion of export trade 
services generally. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask that the time not be charged to 
either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Levin). Without objection, it is so 
ordered. 

AMENDMENT NO. 2276 
(Purpose: To encourage exports by facilitat- 
ing the formation and operation of export 
trading companies, export trade associa- 
tions, and the expansion of export trade 
services generally) 


Mr. PROXMIRE. Mr. President, pur- 
suant to the order previously entered, I 
call up printed amendment No. 2276 and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE), for himself, Mr. TOWER, Mr. KENNEDY, 
and Mr. METZENBAUM, proposes an amend- 
ment numbered 2276. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike lines 19 to 25 on page 9; strike 
pages 10 through 15; and strike lines 1 
through 9 on page 16; and insert in lieu 
thereof the following: 

“(b) Notwithstanding any prohibition, re- 
striction, limitation, condition or require- 
ment of any other law, a banking organiza- 
tion, subject to the limitations of subsec- 
tion (c) and the procedures of this subsec- 
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tion, may invest directly and indirectly in 
the aggregate, up to 5 per centum of it con- 
solidated capital and surplus (25 per centum 
in the case of an Edge Corporation or Agree- 
ment Corporation not engaged in banking) 
in the voting stock or other evidence of 
ownership of one or more export trading 
companies. A banking organization may— 

“(1) invest directly or indirectly up to an 
aggregate amount of $10,000,000 in one or 
more export trading companies without the 
prior approval of the appropriate Federal 
banking agency; 

(2) invest directly or indirectly in excess 
of an aggregate amount of $10,000,000 in one 
or more export trading companies only with 
the prior approval of the appropriate Federal 
banking agency. Any banking organization 
which makes an investment under authority 
of (1) above shall promptly notify the appro- 
priate Federal banking agency of such invest- 
ment and shall file reports on such invest- 
ment as such agency may require. 

“(c) The following limitations apply to ex- 
port trading companies whose shares are held 
by one or more banking organizations and to 
the banking organizations holding such 
shares— 

“(1) except as provided in subsection (d), 
no banking organization may acquire 20 per 
centum or more of the voting stock or other- 
wise control an export trading company; 

“(2) except as provided in subsection (d), 
no banking organization may acquire voting 
stock of an export trading company if such 
acquisition would result in 50 per centum 
or more of the voting stock of the export 
trading company being owned by banking 
organizations; 

“(3) neither an export trading company 
nor & banking organization that owns its 
shares shall make any representation that 
the export trading company and the banking 
organization are affiliated, For this purpose, 
the name of such export trading company 
shall not be similar in any respect to that of 
a banking organization that owns its shares; 

“(4) the total historical cost of the direct 
and indirect investments by a banking orga- 
nization in an export trading company com- 
bined with extensions of credit by the bank- 
ing organization and its direct and indirect 
subsidiaries shall not exceed 10 per centum 
of the banking organization’s capital and 
surplus; 

“(5) a banking organization that owns 
any voting stock of an export trading com- 
pany shall divest such stock if the export 
trading company takes a position in com- 
modities or commodities contracts other than 
as may be necessary in the course of its 
export business; 

“(6) no banking organization holding vot- 
ing stock or other evidences of ownership of 
any export trading company may extend 
credit or cause any affiliate to extend credit 
to any export trading company or to custom- 
ers of such company on terms more favor- 
able than those afforded similar borrowers in 
similar circumstances, and such extension of 
credit shall not involve more than the nor- 
mal risk of repayment or present other un- 
favorable features. 

“(d)(1) With the prior approval of the 
Board of Governors a bank holding company 
may acquire 20 per centum or more or other- 
wise control an export trading company. 

“(2) With the prior approval of the Board 
of Governors, a bank holding company may 
acquire voting stock of an export trading 
company if such acquisition would result 
in 50 per centum or more of the voting stock 
of the export trading company being owned 
by banking organizations. 


“(3) The Board of Governors shall not 
approve an application under this subsec- 
tion unless it determines on the basis of the 
record that— 

“(1) the export trading company will limit 
its activities to exporting or facilitating the 
exportation of specific goods or services 
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which would not be exported to any signifi- 
cant extent without the involvement of an 
export trading company; 

“(ii) investment by a bank holding com- 
pany in excess of the limitations in subsec- 
tion (c) is clearly necessary in order for the 
export trading company to export or facili- 
tate the export of goods or services; 

“(ill) the export trading company will limit 
its activities to a level consistent with the 
need for minimizing the financial risk of the 
investing bank holding company and main- 
taining a separation between banking and 
commerce, as determined by the Board. 

“(4) The Board, upon receiving an appli- 
cation under this subsection, shall provide 
& copy to the appropriate Federal banking 
agency of the subsidiary banks of the bank 
hoiding company and shall request the com- 
ments of that agency. 

“(e)(1) In the case of every application 
under this section, the appropriate Federal 
banking agency shall take into considera- 
tion the financial and managerial resources, 
competitive situation, and future prospects 
of the banking organization and export trad- 
ing company concerned, and the benefits of 
the proposal to United States business, in- 
dustrial, and agricultural concerns, and to 
improving the competitiveness of United 
States exports in world markets. The appro- 
priate Federal banking agency may not ap- 
prove any investment for which an appli- 
cation has been filed under this section 
unless it finds that there are significant ex- 
port benefits and that such benefits clearly 
outweigh in the public interest any adverse’ 
financial, managerial, competitive, or other 
banking factors associated with the particu- 
lar investment. Any disapproval order issued 
under this section must contain a statement 
of the reasons for disapproval. 

“(2) In approving any application sub- 
mitted under this section the appropriate 
Federal banking agency may impose such 
conditions which in the circumstances of 
the application it may deem necessary (A) to 
limit a banking organization's financial ex- 
posure to an export trading company, or 
(B) to prevent possible conflicts of interést 
or unsafe or unsound banking practices. 

“(8) In determining whether to impose 
any condition under the preceding ph 
(2), or in imposing such condition, the ap- 
propriate Federal banking agency must give 
due consideration to the size of the banking 
organization and export trading company 
involved, the degree of investment and other 
Supvort to be provided by the banking orga- 
nization to the export trading company and 
the identity and financial strength of any 
other investors in the export trading compa- 
ny. The appropriate Federal banking agency 
shall not impose any conditions which un- 
necessarily disadvantage, restrict or limit 
export trading companies in competing in 
world markets or in achieving the pur- 
poses of section 102 of this Act.”. 

On page 17, line 19 “(e)(1)” should be 
changed to “(f)(1)" and on page 18, line 
12 “(f)(1)" should be changed to “(g)(1)”. 


Mr. PROXMIRE. Mr. President, this 
is the so-called Federal Reserve amend- 
ment recommended by the Federal Re- 
serve Board, and it is an amendment 
that they feel very strongly about be- 
cause of the profound effect that this bill 
can have on banking. 


For more than 100 years banking and 
commerce have been separated and I 
think that has served the country ex- 
tremely well. There is no question that 
we damage effective competition when 
one competitor is owned by a bank and 
the other competitor is not, Particularly 
in times of credit stringency. 

For that reason we feel that the bill 
as proposed by Senator STEVENSON, in 
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substance, is good and constructive and 
can be very effective, but we wish to see 
a little more protection against having 
a willy-nilly ownership by banks of firms 
that are in commerce. 

What the amendment does is not to 
prohibit banks from owning trading 
companies but simply requires that the 
Federal Reserve have an opportunity to 
act and make a decision for or against 
the trading company being owned by a 
bank and to do so on the basis of this 
criteria: is it necessary and would it sig- 
nificantly improve exports if the bank 
did own the trading company? If the 
Federal Reserve decides that these 
standards would not be satisfied, the 
Federal Reserve could then say no. But 
in any case a bank could hold a 20 per- 
cent minority position in the trading 
company. 

Mr. President, this legislation is titled 
the Export Trading Company Act of 
1980. While Congress has enacted various 
truth-in-advertising, truth-in-labeling 
and truth-in-lending statutes, it has 
never seen fit to enact a Truth-In-Short- 
Title Act. If such a law were on the books 
it would not be possible to clothe the wolf 
in sheeps clothing. 

Under the Truth-In-Short-Title Act, 
this legislation would be required to be 
titled the “Mega Bank-Big Business 
Cartel Act of 1980.” That is exactly what 
this bill is. But it seeks to clothe itself in 
the mantel of exports. Potentially, this 
legislation will curtail exports, not in- 
crease them. A handful of large money 
center banks are behind this legislation. 
They have teamed up with big business 
exporters who want to fix prices and al- 
locate markets worldwide. I have no 
doubt that the mega-banks and big busi- 
ness will increase their profits when they 
raise their prices. But history teaches us 
that higher prices and bigger profits 
often result in lesser sales. This will mean 
less exporting—and more importing by 
these trading companies. And it dero- 
gates the world free-market economy 
that we work so hard to strive for. 

Mr. President, I must say I am delight- 
ed to see the editorial that appeared yes- 
terday, not in some liberal antibusiness 
publication but in the No. 1 probusiness 
publication in the country, the Wall 
Street Journal. It is headed “Export 
Gimmickry.” This is what the editorial 
says: 

Export GIMMICKRY 

If you want to know what's wrong with 
the way Washington policymakers and many 
American businessmen think about export 
promotion, take a look at a bill the Senate 
is scheduled to vote on tomorrow. 

The bill is the Export Trading Company 
and Trading Association Act of 1980, spon- 
sored by Sen. Adlai Stevenson of Illinois, It 
would permit banks to take limited equity 
positions in U.S. export trading firms. And 
it would broaden the antitrust exemptions, 
currently available under the Webb-Pom- 
erene Act of 1918, for American firms that 
fix export prices, allocate foreign market 
shares or otherwise cooperate in joint selling 
operations overseas. In particular, the new 
bill would extend the antitrust exemptions 
to service as well as merchandise indvstries, 
and it would set up a certification procedure 
to assure exporters against antitrust prosecu- 


brig if they operate within the scope of the 
aw. 
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At best the Stevenson bill is mere gim- 
mickry. It is being marketed under the false 
pretense that it will help encourage the de- 
velopment of American trading companies 
comparable to Mitsubishi, Mitsui, C. Itoh and 
the other companies that have been so effec- 
tive in selling Japanese wares around the 
world. Since Japanese banks often have own- 
ership positions in their country’s trading 
companies, the Stevenson bill's proponents 
argue that investments by American banks 
will help this country develop similar insti- 
tutions. And since Japan and most Western 
European countries exempt exporting from 
domestic antitrust laws, the bill's advocates 
argue that American trading firms need & 
similar dispensation. 

All of which is so much hokum, 


As I say, this is the Wall Street Jour- 
nal, a newspaper whose editorial position 
has been quite critical of restraint by our 
antitrust laws in some cases. But in this 
case even the Wall Street Journal sees 
that it is hokum. They go on to say: 

The success of Japanese trading companies 
lies not in their ownership structures or their 
antitrust freedoms, but in their detailed 
knowledge of production sources and market 
opportunities around the world, as well as 
their logistical skills in carrying through com- 
plicated international transactions. Nothing 
stops American firms from offering similar 
services, and indeed many already do. And 
there are hundreds of foreign sales agents, 
manufacturers’ representatives and so on to 
serve the export needs of American 
industrialists. 

But the Stevenson bill does pose some dan- 
gers. By endorsing and expanding the prin- 
ciple of export cartels, it undermines the 
U.S. commitment to an open international 
trading system. How can we complain about 
OPEC or Third World cartels if we encourage 
our sulphur or carbon black producers to 
form their own export cartels? 

The Stevenson bill has been endorsed by 
some 60 Senators, the Carter administration, 
the National Association of Manufacturers, 
the U.S. Chamber of Commerce and many 
other business organizations. The attention 
of policymakers would be better directed 
at silly impediments to exports, such as the 
double taxation of U.S. citizens abroad. The 
attention of businessmen would be better 
directed to learning about foreign markets 
and selling there. 


Higher prices, profits and economic 
power. That, Mr. President is why this 
legislation seeks to give administrative 
enforcement of the antitrust laws to the 
Commerce Department. Imagine that— 
enforcement over laws affecting com- 
petition to the Government agency 
whose job it is to cater to big business. 
That is also why there are no threshold 
standards in this legislation requiring 
the regulatory agencies to make positive 
findings relating to exports before they 
could approve an application under the 
bill. 

Let us call a spade a spade. This bill 
is primarily designed to put the big 
American banks in the same position as 
their big British cousins. Helping exports 
is secondary to insuring the power of big 
banks in domestic as well as interna- 
tional markets. 

Mr. President, the Federal Reserve and 
the Federal Deposit Insurance Corpora- 
tion—the two agencies responsible for 
the safety and soundness of our finan- 
cial system—oppose this legislation as it 
presently stands. The Independent 
Bankers Association—representing over 
half the banks in this country (predomi- 
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nantly the smaller banks) testified in 
opposition to the legislation as it stands. 

I will not oppose any reasonable effort 
truly aimed at increasing exports. I be- 
lieve this legislation can be made work- 
able by the adoption of the Proxmire- 
Federal Reserve amendment. It is offered 
in the spirit of compromise—to meet the 
concerns of those responsible agencies 
of Government and private enterprise 
who oppose the bill. 

Mr. President, this amendment was 
drafted by the Federal Reserve and for- 
warded to me by Chairman Volcker. 

First, let me say as clearly as I pos- 
sibly can that I do not oppose the forma- 
tion of export trading companies and 
bank participation in their ownership or 
even their contro] provided we go about 
it in a rational way. I think the bill, as 
drafted, presents too high a risk of un- 
dermining sound public policies that have 
been in effect for generations requiring 
a separation between banking and com- 
merce in our economy. I do believe that 
the Federal Reserve amendment man- 
ages those risks in an acceptable way. I 
agree that we should make a greater ef- 
fort to export—so I would take some 
risk; but like the Federal Reserve, I 
think we should do so prudently. 

Let me describe the Proxmire-Federal 
Reserve amendment. The amendment 
would generally permit banks and bank 
holding companies to own up to a 20 
percent noncontrolling interest in an 
export trading company. In special cir- 
cumstances, the amendment would per- 
mit bank holding companies to control 
or own up to 100 percent of an export 
trading company upon prior approval of 
the Federal Reserve upon showing in an 
application that the export trading com- 
pany’s activities will be limited to goods 
or services which would not be exported 
without the involvement of the export 
trading company and that the bank hold- 
ing company make a showing that it con- 
tributes to the export need by control- 
ling the export trading company. 

Mr. President, these are reasonable re- 
quirements. The power to control our 
export trading company—a company 
which will be permitted to engage in 
trading commodities and all manner of 
manufactured goods for its own account 
and marketing such goods—is a signifi- 
cant break of our historical policy of 
separating banking from commerce. 
Control carries with it a commitment to 
the enterprise which far exceeds the 
equity investment. Control also carries 
with it the ability to exert pressure in 
the marketplace against competitors of 
companies which do business with this 
export trading company. 

It is altogether fitting, therefore, to 
reasonably scrutinize control situations. 

The Chairman of the Federal Deposit 
Insurance Corporation said on the ques- 
tion of control: 

Advocates of bank investment in export 
trading companies point to the expertise in 
foreign trade the banks could bring to such 
companies. We are not convinced that 
banks—other than a few money center or 
major regional banks—have any particular 
expertise in foreign markets". The Chairman 
goes on to say our particular concern with, 
this portion of the bill is that it would allow 
banks to acquire control of export trading 
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companies. If a bank’s investment in a com- 
pany is limited to a 20 percent share, and 
the bank does not manage the company’s 
operations, there would be substantially less 
likelihood that a bank would feel legal busi- 
ness or moral obligations to divert substan- 
tial resources to the trading company should 
it encounter serious financial difficulties. 


The Chairman of the Federal Reserve 
has stated that: 

It continues to be my view that banking 
organizations should not generally be per- 
mitted to control export trading companies 
in view of the implicit commitments of bank 
resources, the increased financial risk that 
accompany control and the need to main- 
tain the line between banking and com- 
merce. 


Governor Wallich of the Federal Re- 
serve who is, as we all know, not only a 
distinguished Governor of the Federal 
Reserve, but an eminent economist, rec- 
ognized worldwide, a former top profes- 
sor at Yale University, and a man who, I 
recall, has testified before the Joint 
Economic Committee as one of the top 
economists we could get in areas of this 
kind, and who has served on the Federal 
Reserve Board now for a number of 
years, who is a seasoned expert in this 
area, and who has been more active in 
the area of international finance than 
any Governor I know, said this: 

Extension of the investment powers of 
banking institutions to include companies 
that buy and sell goods and services for their 
own account would go far beyond existing 
financial facilities. Such an extension would 
raise basic questions regarding the tradition- 
al separation of banking and commerce. This 
tradition, which stands in sharp contrast to 
the practice in some countries abroad, helps 
ensure that banks will remain impartial 
arbiters of credit and contribute to a healthy 


competitive environment in the commercial 
sector. 


Now let us match the standards for 
control in the Proxmire-Federal Reserve 
amendment—against what the authors 
of the bill seek to accomplish. The find- 
ing in the bill state that tens of thou- 
sands of American companies produce 
exportable goods or services but do not 
engage in exporting; that exporting re- 
quires skills for which smaller producers 
cannot realize economies of scale; that 
export trading companies in which banks 
participate can provide these skills; and 
that bank participation is necessary to 
reach the significant potential of U.S. 
exporters. 

Mr. President, let us take the bill's 
findings at face value. All I ask—all that 
the Federal Reserve asks, all that the 
Federal Deposit Insurance Corporation 
asks, all that the small bankers of this 
Nation ask—is that before a banking 
organization be permitted to control an 
export trading company that it file an 
application which shows how it will 
achieve the stated purposes of the legis- 
lation, first that its activities will actu- 
ally enhance markets not now served 
and second, that the bank actually con- 
tribute expertise to enhancing export 
markets not now served. 

Mr. President, the Proxmire-Federal 
Reserve amendment is a reasonable 
amendment. The fact that the opposi- 
tion to it is so fierce shows to me that 
something else is at stake. Let us not kid 
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ourselves. We all know what it is. The 
big banks do not want any standards. 
They do not want to have to show how 
they will enhance exports. 

What they will do is skim the cream 
and use these trading companies to com- 
pete unfairly for banking business. 

Mr. President, the Proxmire-Federal 
Reserve amendment will surely result in 
a more competitive export industry than 
would result from the bill as drafted. We 
can all be sure that if this bill goes 
through as drafted, the banks will domi- 
nate the export trading company mar- 
ket. This will discourage new entry and 
diversification. On the other hand, if 
bank participation is limited to situa- 
tions where they can provide a legitimate 
marketing expertise, they are not likely 
to be dominant, competition is likely to 
be enhanced, and exports increased. 

Finally, the Proxmire-Federal Reserve 
amendment will permit only bank hold- 
ing companies to control export trading 
companies. Without this amendment 
three separate banking agencies will ad- 
minister the statute. The pressure to- 
ward permissive regulation will be un- 
controllable. Chairman Burns said: 

The present regulatory system fosters 
competition-in-laxity. Even viewed in the 
most favorable light, the present system is 
conducive to subtle competition among 
regulatory authorities, sometimes to relax 
constraints, sometimes to delay corrective 
measures. I need not explain to bankers the 
well-understood fact that regulatory agen- 
cies are sometimes played-off against one 
another. 


Mr. President, that is exactly what will 
happen if this bill is not amended. Three 
bank regulators to be played off one 
against the other by the banks. I hope 
the Senate will not inflict this wound on 
the public interest. We are here about to 
give substantial new powers to the bank- 
ing community. I hope we shall have the 
wisdom to see to it that it is adminis- 
tered rationally. 

By limiting control situations to bank 
holding companies we also pay due def- 
erence to our Nation’s dual banking sys- 
tem. The Bank Holding Company Act 
does not prevent a State from exercising 
its inherent powers. In contrast, the bill 
as now drafted permits national banks 
to control export trading companies even 
if a State specifically prohibited State 
chartered banks from controlling export 
trading companies. Since this legislation 
breaches a 100-year separation between 
banking and commerce, I believe we 
should give the States an opportunity to 
be heard on this important issue if they 
want to be heard. 

The Proxmire-Federal Reserve amend- 
ment allows everything that the spon- 
sors of the bill say they want without the 
great risk of harm we have in the exist- 
ing bill. 

Mr. President, I reserve the remainder 
of my time and yield the floor. 

Mr. STEVENSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. STEVENSON. Mr. President, the 
only countries which enjoy high levels of 
growth and employment without un- 
acceptable levels of inflation are those 
which compete and compete successfully 
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in a newly competitive world. They go 
all out to produce efficiently, market ag- 
gressively, and pay the oil bill. Those 
nations do not include the United States. 

The United States is losing its share 
of world markets. Its exports are not 
growing as rapidly as are the exports of 
other industrial countries, 

Our current account has been in defi- 
cit for most of the past decade. Its im- 
provement recently is owing to a re- 
cession at home, higher growth rates 
abroad, that is to say, and that will 
change as the recession becomes world- 
wide and decreases demand in foreign 
countries for U.S. products. 

The current account deficit which has 
been cited in this debate has shown some 
improvement in recent years, largely as 
a result of a return on foreign invest- 
ments, investments made by the United 
States abroad. Those investments, Mr. 
President, while they are reflected in the 
current account balance, are not re- 
flected in increased employment for 
American workers. 

There is a large question, in my mind, 
at least, as to whether the United States 
should expect to live off of its investment 
earnings forever. Those earnings reflect 
the former strength, not the current 
weakness, of the American economy. The 
competitiveness of the United States, 
which once made possible both exports 
and direct investment abroad, is now 
declining. 

Much has also been said in this debate 
about the importance of productivity, 
the efficient production of goods and 
services. I agree entirely that it is essen- 
tial that the United States improve the 
efficiency with which it does produce 
goods and services. But it is essential that 
we do both; that is to say, produce goods 
that are competitive in the world and 
then market them aggressively in the 
world. The marketing in itself, includ- 
ing this measure which will facilitate the 
creation of American trading companies, 
will enhance our productivity. Produc- 
tivity is a factor of economic growth. 
Recession is not good for productivity. 
Our experience proves that. 

It is growth and associated investments 
in R. & D. and in plant which, more than 
anything else, enhance productivity, and 
it is the markets of the world which 
offer us the chance for that economic 
growth. 

Mr. President, the distinguished Sen- 
ator from Wisconsin has proposed an 
amendment which is addressed to his 
concerns about the participation of 
banks in trading companies. It is to that 
amendment that I want to address most 
of my comments. 

First, it should be made clear that 
participation by banks is already care- 
fully circumscribed by this bill. U.S. 
banks could not invest more than $10 
million or acquire a controlling interest 
in a trading company without prior 
regulatory agency approval. No bank 
would be permitted to invest more than 
5 percent of its capital and surplus in 
the stock of a trading company. The 
aggregate amount of loans and invest- 
ments by a bank in a trading company 
would be limited to 10 percent of the 
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‘sg capital funds, and no group of 
yanks could acquire more than 50 per- 
cent of a trading company, of its equity, 
without the prior approval of the ap- 

regulatory agency. 
Proe legislation establishes numerous 
other restrictions on bank participation. 
The name of the trading company 
cannot be similar in any respect to that 
of the banking investor. 

When we last met, numerous amend- 
ments adopted by the Senate to further 
restrict participation of banks. The trad- 
ing companies in which they do partici- 
pate, for example, would clearly be pro- 
hibited from engaging in nontrading ac- 
tivities. These restrictions are numerous 
and they have been carefully developed, 
in cooperation with the regulatory agen- 
cies, in order to facilitate the creation 
of the trading companies without im- 
pairing or running any risk of impairing 
the condition of the banks. 

We have to ovpose this amendment be- 
cause it effectively prevents banks from 
having a controlling interest in trading 
companies. Without those controlling in- 
terest banks will be discouraged from 
participating. And without the bank's 
participation, you will not have many 
trading companies. 

What is more important, the position 
of the banks themselves is in danger, as 
the Comptroller of the Currency has rec- 
ognized. by this amendment. First of all, 
it confines participation by banks 
through controlling interests in trading 
companies to bank holding companies. 
That means that only the largest banks, 
those with holding companies, can par- 
ticipate in trading companies through 
controlling interests in the trading com- 
panies. It discriminates against the small 
banks. 

By confining participation to the 
bank holding companies, it also trans- 
fers all control over such participation to 
one regulatory agency: that is to say, the 
Federal Reserve Board. That is the agen- 
cy which is least enthusiastic about bank 
participation in the trading companies. 
So it cuts out altogether the small banks 
and then cuts in exclusively the one 
agency which is most negative toward 
the participation by banks in trading 
companies. 

The participation of the banks, the im- 
portance of it, is recognized in other 
countries and it is probably even more 
important in the United States. because 
this country. unlike others, lacks the in- 
stitutions with the worldwide experience 
in trade with which to launch and man- 
age successfully these companies. 

The American banks have extensive 
national and international networks 
comprised of branches, subsidiaries, af- 
filiates, representative officers, and cor- 
respondent relationships. 


These networks can provide the mar- 
keting and other services abroad. They 
can also extend into every community 
and reach every business, including the 
small- and medium-sized firms, in the 
United States. 


The banks can provide a wide range of 
export-related financing as well as an- 
cillary services through these networks. 
They can assist in the identification of 
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foreign markets. They can provide ad- 
vice with respect to foreign exchange, 
trade documentation, transportation and 
warehousing, and they can do so in a 
way that is unique in the United States. 

They can provide export trading com- 
panies and exporters the financing nec- 
essary for export transactions. 

This measure also gives some sym- 
metry to the regulatory structure for 
bank participation in trading companies. 
Foreign banks are involved in export 
trading companies which provide a con- 
venient single source service for export- 
ers abroad and facilitate exports to the 
United States. This measure would per- 
mit U.S. banks to participate in trading 
companies and provide such services for 
exports from the United States. 

U.S. banks can participate through 
their foreign branches in foreign trading 
companies and in trade between foreign 
countries, but they cannot now facilitate 
trade from the United States. 

So the participation of banks is criti- 
cal, and they should not be forced into 
minority positions. That was the problem 
with the real estate investment trusts. 
That is where the risk arises. 

The Comptroller recognizes that it is 
preferable from the standpoint of bank 
soundness and the protection of deposi- 
tors to permit banks to have controlling 
interests and be able to control and man- 
age their investments, instead of putting 
them to the risk and mercy of others. 

Many banks will not participate on 
any other basis because they want to be 
prudent. 

Ironically, Mr. President, this amend- 
ment would discourage the creation of 
trading companies by discouraging the 
participation of banks, and would in- 
crease the risk to banks by forcing them 
into minority positions in trading com- 
panies. 

It has been said that this breaks with 
tradition. We break with tradition with 
some regularity. We ought to break with 
the past more often in order to compete 
more effectively with nations more prag- 
matic than we are. We have permitted 
banks to have controlling interests in 
Edge Act corporations. We permit them 
to have controlling interests in small 
business investment companies. Now 
with the competitiveness of the United 
States at the top of our economic agen- 
da, I suggest we ought to permit them 
to participate through controlling inter- 
est in trading companies. 

Ultimately, the condition of the banks 
depends upon the condition of the econ- 
omy. It depends upon the condition of 
the bank depositors and their borrowers. 
Inflation is not healthy for banks. Re- 
cession is not healthy for banks. Neither 
is the combination of both. 

This bill is aimed at both. It is the 
beginning of a structural response to the 
underlying causes of economic weak- 
ness in this highly competitive. very in- 
terdependent and unstable world. 

If this bill is approved without debil- 
itating amendments, it will strengthen 
the banks. It will do so by helping to 
strengthen the entire economy. It will do 
that while safeguarding adequately 
against any improvident investments by 
banks in trading companies. 
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I remind my colleagues that no such 
controlling interest in trading compa- 
nies can, under this bill as it now stands, 
be acquired by banks without the ap- 
proval of the appropriate regulatory 
agency. If there is any risk, then, under 
this bill, with strict standards to follow, 
the regulatory agencies would turn down 
the applications of the banks. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Mr. President, how much 
time remains to the Senator from Nli- 
nois? 

The PRESIDING OFFICER. Fourteen 
minutes remain. 

Mr. HEINZ. Will the Senator from 
Illinois yield me 10 minutes? 

Mr. STEVENSON. Mr. President, I am 
happy to yield 10 minutes to the Senator. 

Mr. HEINZ. Mr. President, I rise to 
join my colleague, Senator STEVENSON, 
in opposition to this amendment. I re- 
main very deeply concerned about our 
Nation's export performance. While 
some have indicated that looking at the 
period 1972 through 1979 our perform- 
ance has been good, the fact is that if 
you choose 1972 as your base year, it 
shows American exports in an extremely 
favorable but fundamentally inaccurate 
light. After 1972 the growth of U.S. ex- 
ports trailed that of both Germany and 
Japan. In the 1975-79 period, U.S. ex- 
port growth averaged 14 percent per 
year while Japan’s exports grew 16.6 
percent annually, and Germany’s rose at 
17.5 percent. 

The point of that, Mr. President, is if 
U.S. exports had grown as fast as Ger- 
many’s since 1975, our exports last year 
would have been $23.5 billion higher 
than they actually were, and that would 
have been an amount nearly enough to 
offset the entire 1979 trade deficit which, 
as my colleagues will recollect, rivaled 
our budget deficit. 

Apart from lagging export growth, 
however, a major concern regarding U.S. 
exports has been the declining U.S. share 
of world markets. Since 1972, the U.S. 
share of world exports declined from 15.6 
percent to 14 percent, while the share of 
manufactures exports has fallen from 
18.4 percent to 17.4 percent. Thus, while 
export growth has been rapid, we have 
lost ground compared to other exporters. 

Although the trade shares of Germany 
and Japan have also fallen, with the ex- 
ception of Germany’s manufactured 
shares, their declines since 1972 were 
not as great as ours. Moreover, their 
share declines coincided with a general 
appreciation of their currencies while 
the U.S. decline occurred despite a very 
significant depreciation of the dollar. 

Had the U.S. share of world trade been 
maintained at the 1972 level, last year’s 
exports would have been more than $20 
billion greater than the actual figure 
reported. 

Mr. President, I cite these statistics 
to emphasize once again that our trade 
position is not nearly good enough. It 
does not measure up to the needs of an 
international economic power with the 
many responsibilities we have assumed 
worldwide. It does not permit our econ- 
omy or our currency to show the 
strength needed, a strength that is es- 
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sential if we are ever to achieve stable 
price levels once again in this country. 
Unless we are able to pay our way in the 
world, earning our way through exports 
to pay for what we import, we will con- 
tinue to see our dollar erode, our inter- 
national position decline, and our influ- 
ence, such as it is, be further reduced 
and the world a lesser place for that. 

Mr. President, as I said earlier, I op- 
pose this amendment, as indeed, I ex- 
pect most Members of the Senate will 
oppose it. 

Although I cannot speak to its intent, 
I can speak in some detail about its 
effect. If adopted it would destroy this 
bill and with it everything we are trying 
to accomplish with the trading company 
concept. 

This amendment does not represent 
the modest compromise which the dis- 
tinguished chairman of the Banking 
Committee, the Senator from Wisconsin 
(Mr. Proxmire) has suggested. In fact, 
such a compromise has already been 
made—in the Banking Committee be- 
tween the bill introduced by Senator 
STEVENSON and myself, S. 2379, and the 
views of the Federal Reserve Board. At 
that time, we added a number of addi- 
tional protections the Fed had suggested, 
such as the prohibition on commodities 
speculation, the explicit ban on prefer- 
ential loans, the dollar limit—in addi- 
tion to the percentage limits—on bank 
investment without approval, and the 
requirement that the trading company 
avoid identification with a bank, by 
maintaining a different name, for 
example. 

In addition to those protections, we 
further compromised with the Federal 
Reserve Board on the floor last week by 
adding an amendment that limits trad- 
ing company activities to activities re- 
lated to international trade, and which 
further prohibits them from involve- 
ment in the securities business or manu- 
facturing or agricultural production if 
the trading company has a bank invest- 
ment. 

In fact, we compromised with the Fed 
on all but one of its proposals—the pro- 
hibition on a bank obtaining a control- 
ling interest in a trading company. On 
that point we could not give in, iust as 
we cannot now give in to an amendment 
that effectively does the same thing. 


I go into this detail, Mr. President, to 
make clear that the sponsors of this bill 
have tried their best to accommodate the 
concerns of the Chairman of the Fed- 
eral Reserve Board, and that we have 
done so with respect to all but one point. 
To suggest that the pending amendment 
is a compromise is to ignore this history. 
The compromise is already made and in- 
cluded in the bill. The Senator from 
Wisconsin, in fact, is talking about sur- 
render, not compromise. 


Now, Mr. President, let me examine the 
amendment before us in greater detail to 
explain why it will kill this bill. The 
amendment actually differs from the bill 
in only two significant respects. The rest 
of it contains protections that are already 
a part of the bill, as I noted above. 


First, the amendment limits the right 
to even apply for a controlling interest 
in a trading company to bank holding 
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companies. This means banks would not 
even be able to apply for control, which 
will be a serious limitation on the activi- 
ties of the 10,000 smaller banks which 
are not now in holding companies. Iron- 
ically, this limitation would particularly 
discriminate against small- and medium- 
sized banks outside large commercial cen- 
ters—the very institutions whose involve- 
ment is so critical if we are to involve 
small- and medium-sized businesses in 
exporting. It is this involvement of new 
firms, small firms, in the export business 
that is the central purpose of this bill. 
Adoption of the amendment would knock 
out the very people we are most trying 
to reach. 

The second difference is the set of 
standards the amendment provides would 
have to be met before the Fed could ap- 
prove an application to take control of a 
trading company, standards which, in my 
judgment, could not be met under almost 
any circumstances. 

The amendment is apparently intended 
to permit control in a particular case 
Chairman Volcker referred to in his let- 
ters of July 23 and August 5 to Senator 
STEVENSON: 

The situation where a trading company 
with bank control is needed for a particular 
large and sophisticated project which would 
probably not be undertaken without bank 
involvement. This is a legitimate purpose for 
a trading company, though certainly not the 
only one. 


But the restrictions in this amendment 
go far beyond Chairman Volcker’s intent 
and would hardly even permit the estab- 
lishment of such a single-purpose trading 
company. 

Before the Fed could approve an ap- 
plication, the applicant would have to 
spell out precisely what goods or services 
it proposed to export; demonstrate that 
those goods or services would not be ex- 
ported to any significant extent without 
a trading company, and prove that they 
would be unlikely to be exported without 
bank control of a trading company. 

In my judgment, these findings, which 
must be clear and on the basis of the 
record, are practically impossible to make, 
and the result will be either no applica- 
tions for control or no approvals. 

The proponents of this amendment, 
Mr. President, seem to be under the im- 
pression that exporting is an easy, high- 
profit business, and that banks are 
clamoring to get into it. Unfortunately, 
that is not the case. If it were, we would 
probably have no need for this legis- 
lation. In the real world, however, it is a 

complicated, often marginal, business 
that banks, with their usual caution, are 
hesitant to get involved in. The whole 
point of this legislation is to create a 
climate where banks and smaller busi- 
nesses will be willing to get into ex- 
porting. We are trying to tip the balance 
in favor of export trade, not add on even 
more restrictions and redtape than 
exist now, as the proposed amendment 
would do. 


In trying to tip the balance, however, 
we are hardly creating an unacceptable 
risk for banks. In addition to the points 
I detailed earlier, the bill already con- 
tains statutory limits of 5 percent of a 
bank’s capital that could be invested in 
a trading company and 10 percent that 
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could be invested or loaned to a trading 
company. 

In addition, any investment over $10 
million or resulting in bank control must 
be specifically approved on a case-by- 
case basis by the appropriate bank regu- 
latory agency; the Federal Reserve 
Board, the Federal Deposit Insurance 
Corporation, or the Comptroller of the 
Currency. In granting such approval, the 
agency further has the discretion to im- 
pose additional restrictions, such as a 
leverage ratio, to minimize any per- 
ceived risk even further. 

It seems to me, Mr. President, that the 
bill fully protects our banking system 
and any specific banks that choose to 
involve themselves in trading com- 
panies. To add the additional restric- 
tions imposed by this amendment would 
destroy the bill’s basic objective—in- 
creasing exports through the creation of 
trading companies. Admittedly, this is 
a new idea, but anyone who studies the 
bill carefully will see that the concerns 
that have been expressed about it are 
completely unfounded. We are not creat- 
ing zaibatsu. 

We are not building cartels. Neither 
are we providing opportunities for con- 
centration of capital in a few banks. 
What we are doing is opening a door so 
that bank resources can be tapped in a 
controlled and measured way to contrib- 
ute to exporting. This is a modest objec- 
tive and by no means all that needs to be 
done to enhance this Nation’s export 
competitiveness. Our broader policy 
goals are contained in S. 2773, the Na- 
tional Export Policy Act, of which the 
trading companies legislation is one im- 
portant part. 

Another part of that bill, improved 
tax treatment for Americans working 
abroad, has already been approved by 
the Finance Committee and is a part of 
the tax bill recently reported. Still other 
parts have had hearings but as yet no 
action. S. 2718 by itself is not the entire 
picture, but it is the first piece of it to 
come before the Senate. It is important 
that we act decisively on this measure to 
make clear to all concerned the Con- 
gress commitment to a strong export 
policy. 

Mr. President, I shall not debate at any 
greater length the amendment of the 
Senator from Wisconsin. Senator STE- 
VENSON, I think, has done that quite elo- 
quently. The only point I emphasize here, 
Mr. President, is that that banking or- 
ganizations have two resources that are 
absolutely essential to the establishment 
of an export trading company. 

First, banks, through their U.S. offices, 
are able to reach large numbers of small- 
and medium-sized companies who are not 
now exporting but who may manufacture 
exportable products. Through their for- 
eign branches and correspondent rela- 
tionships, banking organizations are in 
an excellent position to identify potential 
foreign markets and customers. The fi- 
nance component of an export transac- 
ton is often its most crucial element. 
Bank participation will expand an ETC’s 
capability to provide its customers with 
realistic financing options and one-stop 
service. And where small- and medium- 
sized companies are involved, there has 
to be effective one-stop service. 
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If an export trading company has the 
ability either to finance or arrange fi- 
nancing of the transaction, it does take 
the largest possible step toward permit- 
ting such company to offer the one-stop 
service that is so desirable. Thus, a bank 
owner, Mr. President, can provide neces- 
sary expertise, necessary resources, and 
make for a much more effective approach 
to exports. 

For these and other reasons, Mr. Presi- 
dent, I am strongly opposed to the Prox- 
mire amendment. I feel that it would 
have the effect, along with the Metzen- 
baum amendment, of gutting the bill, 
leaving our export competitors laughing 
at our inability to move ahead. 

Some people seem to think that the 
only countries in the world that permit 
banks to have some kind of ownership 
in their trading companies are the Japa- 
nese. That, in fact, is simply not correct. 
The Hong Kong & Shanghai Banking 
Corp., which owns a rather large Ameri- 
can bank now, the Marine Midland 
Corp., owns a 33-percent controlling in- 
terest in Hutchinson-Whampoa Ltd. The 
Midland Bank of England, not to be con- 
fused with the Marine Midland Bank— 
although the Midland Bank is now ac- 
tively looking to acquire a very substan- 
tial interest in the Crocker Bank of Cali- 
fornia, as I recollect—owns at least three 
trading companies, or controlling inter- 
ests in three trading companies. 

Barclay’s Bank International, scarcely 
a Japanese bank, owns 24.5 percent of 
Tozer, Kernsley, and Millbourn. The 
French company, Credite Lvonnaise, 


owns 30 percent of Essor PME, and 
Banco do Brasil owns 100 percent of 


Beke Co., a trading company. 

So we see a pattern worldwide. It is a 
pattern of the pooling of resources, in- 
cluding financial resources, and it is a 
pattern of success and a pattern that we 
as a Nation, that must live by our suc- 
cess in international trade, ignore at our 
peril. 

For all these reasons, Mr. President, I 
urge my colleagues to reject the Proxmire 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENSON. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

Mr. STEVENSON. Mr. President, I 
yield 4 minutes to the distinguished Sen- 
ator from Massachusetts. 

Mr. TSONGAS. I thank the Senator 
from Illinois. 

Mr. President, since the Senator from 
Pennsylvania just gave my speech, I do 
not think I need the 4 minutes. He was 
so inclusive in his remarks, expressing 
each point remarkably well. 

Mr. President, I am opposed to the 
Proxmire amendment. The Senator from 
Wisconsin knows full well the implica- 
tion of his amendment. The restrictions 
and requirements applicants would face 
under this amendment would by and 
large preclude most banks from partici- 
pating in export trading companies. 
When we consider our Nation’s urgent 
need to improve its world trading posi- 
tion, we can ill afford to forgo the op- 
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portunities for increased trade that 
ETC’s promise. 

The United States once fancied itself 
an independent economic entity. OPEC, 
however, removed that illusion. No one 
need be reminded that over $90 billion 
will be paid to OPEC countries for oil 
this year. Oil price increases alone added 
over $16 billion to the deficit last year— 
the seventh deficit year of that decade. 
Furthermore, with gasoline prices now 
beginning to reflect the world’s limited 
supply of oil, U.S. car manufacturers are 
losing out dramatically to foreign pro- 
ducers of fuel-efficient cars—particularly 
the Japanese. Thus, the dollar flows for 
oil and auto imports are at record levels. 

In addition, we must recognize that 
Japan is not the only Asian country that 
competes effectively with the United 
States. The economies of South East 
Asia—including Taiwan, South Korea, 
Hong Kong, Singapore, and Malaysia— 
are all coming of age. Consider the fol- 
lowing statistics. From 1970 to 1978, the 
United States recorded a modest 10 per- 
cent annual rise in national income, of 
which 6.6 percent was due to inflation. 
During that same period, Taiwan re- 
corded annual increases of exports to 
the United States of a staggering 34 per- 
cent. 

Such outflows of funds command our 
attention. We can take either of two di- 
rections. We can retrench, attempting to 
forestall any further intrusions into our 
economy by imposing high tariffs and 
import quotas. Or, we can embrace our 
new role as a world trader in a world 
economic community, and take steps to 
improve our competitive position. I be- 
lieve the latter is the only real choice. We 
are, like it or not, an integrated part of 
the world economic community. We must 
accept this role and begin to insure that 
U.S. business does not compete abroad 
at a disadvantage. 

We must maintain and expand export 
markets throughout the world economic 
community—and export trading compa- 
nies can play a vital role. With their in- 
ternational offices and their familiarity 
and concern with U.S. producers, U.S. 
banks promise export market access to 
thousands of small and medium sized 
firms. 

This is not abstract theory. We are 
trying to learn from our more experi- 
enced trading partners. We have found 
that many large trading companies are 
owned by banks in Europe: 

Hong Kong and Shanghai Banking 
Corp., owns 33 percent controlling in- 
terest in Hutchinson Whampoa Ltd. 

Midland Bank Ltd. owns controlling 
interests in three trading companies. 

Barclay’s Bank International owns 
24.5 percent of Tozer, Kernsley and 
Millbourn. And the list goes on. 

Senator Proxmire’s amendment states 
that applicants be granted controls 
only— 

If the applicant made a showing that such 
control was clearly necessary in order for 
the export trading company to export or fa- 
cilitate the exportation of goods and services. 


How can anyone expect a bank to be 
able to “clearly demonstrate” that with- 
out control such export activity would 
have been impossible? Export activity 
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may be determined by Government regu- 
lators to be economically feasible with- 
out a bank's control of the ETC. None- 
theless, this economically feasible alter- 
native may be unattractive to the banks. 

I understand the concern of the Sen- 
ator from Wisconsin regarding safeness 
and soundness of banks. But I am con- 
vinced that the agreement reached by 
the committee provides ample protection 
against these concerns. 

While the legislation permits banks to 
acquire a controlling interest, banking 
participation is carefully limited. 

Investment in ETC’s is limited to 5 
percent of the bank’s capital and sur- 
plus. 

Total bank exposure of both invest- 
ments and loans is limited to 10 percent 
of capital and surplus. 

Bank regulatory agencies must ap- 
prove controlling investments of ETC 
voting stock, even if the interest is less 
than $10 million. 

Bank regulatory agencies must ap- 
prove acquisitions by consortia of banks 
for more than 50 percent of an ETC, even 
if individual bank investments are not 
equivalent to a controlling interest. 

The name of an ETC may not be sim- 
ilar to that of a bank investor. 

A bank must terminate its ownership 
of an ETC if the ETC takes speculative 
positions in commodities. 

A bank is barred from making prefer- 
ential loans to an ETC that it controls. 
This insures the availability of bank 
credit to competitors. 

In addition, the banking regulatory 
agencies are given numerous powers and 
authorities regarding bank involvement 
in ETC’s, These include power to deny 
applications where export benefits are 
outweighed by adverse banking factors, 
and conditions that limit financial ex- 
posure, possible conflicts of interest, and 
unsound banking practices. 

With this litany of safeguards, care- 
fully crafted over months of negotiations, 
we have gone as far as possible without 
threatening the goal of this legislation. 

Mr. President, I have the deepest re- 
spect for my colleague from Wisconsin. I 
know he offered this amendment in good 
faith. But I believe its adoption would 
be a grievous error. 

Mr. President, I only add one thought. 
And that is that I recognize that the 
amendment before us has a certain ap- 
peal. Having served on the Banking 
Committee, Iam familiar with the chair- 
man’s efforts to safeguard both the con- 
sumer and the banking system from ex- 
cesses. I think that record is well ac- 
knowledged. 

The question before us today is really 
a question of risk. 

In particular, given our situation inter- 
nationally, given the need to compete, the 
need to export and to keep a sound dol- 
lar, can we afford to reject procedures, 
policies and practices that potentially 
can make us competitors in world trade 
markets? I think not. I believe that, for 
many small companies that America 
needs as exporters, this bill is necessary. 
Moreover, if we take out the potential 
for the banks to participate meaning- 
fully, they will not participate at all. 
Once we have done that, we can write 
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off the bill in its entirety. There are a 
host of companies that need the exper- 
tise that this bill promises. We there- 
fore must reject the Proxmire amend- 
ment. 

One final point: There was some dis- 
cussion before the break as to the posi- 
tion of small business on this bill. Let me 
emphasize that the National Small Busi- 
ness Association has endorsed the bill. 
That is consistent with what I have been 
told by the many small businesses which 
have export potential in Massachusetts. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, I yield 
myself such time as I may require and I 
shall take very few minutes. 

In the first place, Mr. President, I think 
we all ought to recognize that it is desira- 
ble for us to increase exports, and I think 
this bill does and Senator STEVENSON and 
Senator Hernz deserve great credit for 
presenting the bill. Without their persist- 
ence, the bill would not be before us. i 
think it is good that it is, it is a good bill, 
though I think it can be improved a 
whole lot by the amendment I offer. 

Nevertheless, we should not lose sight 
of the fact that this country is not in an 
export-import imbalance. The fact is 
that our balance on current account will 
be in surplus this year. 

What is the current account? What 
the current account does is take our mer- 
chandise balance—the balance between 
exports and imports—and correct it for 
the effect of the investment we receive 
from abroad and the investment we pay 
out to foreigners. If we include that, 
which is all the payments made, we have 
a balance. We have a balance. We cannot 
do much better than that. We have a 
surplus, as a matter of fact. If we run 
too big a surplus, of course, then we 
create an unfortunate situation. 

The Chase Manhattan Bank pointed 
this out very well in a newsletter only a 
few days ago, saying that those who say 
we have a disgrace on our hands because 
of the loss of exports on our part, because 
we have not exported enough, overlook 
the fact that the real figure that counts 
is the current account balance that takes 
in all of the payments—including our 
foreign aid, including our investment 
income, including our exports, our im- 
ports, and so forth—and on that, we are 
in surplus. 

Mr. President, let me also point out 
that the fact is, as I said the other day, 
that since 1972, exports in this country 
have increased more rapidly than they 
have in Germany, more rapidly than they 
have in Japan, have increased twice as 
rapidly as our gross national product. We 
can do better. World trade is increasing 
and that is a fine thing for peace in the 
world and for the higher standards of 
living here and abroad. But, Mr. Presi- 
dent, we should not, because of our feel- 
ing of crisis, forget about our antitrust 
laws. 


We certainly should not forget about 
the traditional posture we have taken 
with respect to our banks, not having our 
banks get into commerce and compete 
unfairly with those competitors who do 
not have a bank owning them and, there- 
fore, do not have access to credit. 
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Mr. President, let me conclude by 
pointing out what the Federal Reserve 
amendment which I am offering here 
would do. 

It would permit banks to own, and 
bank holding companies to own, up to 
20 percent noncontrolling interest in an 
export trading company. In addition to 
that, the amendment would permit bank 
holding companies to control or own up 
to 100 percent of an export trading com- 
pany upon prior approval of the Fed- 
eral Reserve, upon showing in an appli- 
cation that the export trading company’s 
activities will be limited to goods and 
services which would not be exported 
without involvement of an export trad- 
ing company. 

What we are saying is “go ahead,” but 
let the Federal Reserve, which has the 
greater expertise in this area, they know 
the banks, and I think we all acknowl- 
edge their competence to make an objec- 
tive judgment in this respect, they are 
very interested in a healthy international 
financial system, let them decide whether 
ownership control by a bank or an ex- 
port trading company is necessary to 
increase exports. 

If it is, they say “yes.” If it is not, they 
would deny it. 

It seems to me this provides the 
strength that the bill would provide for 
our exports, help permit our exports, but 
would do so in a prudent way. 

If the managers of the bill are ready 
to yield back their time, I am ready to 
yield back my time. 

Mr. STEVENSON. Mr. President, I 
am prepared to yield back the remainder 
of my time. 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Wisconsin. 

So the amendment (No. 2276) was re- 
jected. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. STEVENSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DANFORTH. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending order is for the Senator from 
Ohio (Mr. Merzensaum) to call up an 
amendment. 

Mr. DANFORTH. Mr. President, it is 
my understanding that the Senator from 
Ohio does not intend to call up his 
amendment. However, I am not certain 
that is the case. 

Mr. PROXMIRE. If the Senator will 
yield, that is my understanding. I dis- 
cussed it with the staff of the Senator 
from Ohio and understand he will not 
call up his amendment. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent to proceed for 1 min- 
ute. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DANFORTH. Mr. President, it is 
my understanding that Senator METZEN- 
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BAUM does not intend to call up his 
amendment, which is directed to the 
antitrust title of this bill. I was prepared 
to debate the amendment with him. Of 
course, now, there is no amendment to 
debate. 

I think the case against the Metzen- 
baum amendment is very well made by 
a letter from the Secretary of Commerce, 
Mr, Klutznick, dated August 26, 1980, 
together with an excerpt from a memo- 
randum from Secretary Klutznick to 
Members of the Senate. 

Mr. President, because this matter 
might come up in the House, I ask unan- 
imous consent that the letter from Sec- 
retary Klutznick, together with the 
memorandum, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

THE SECRETARY OF COMMERCE, 
Washington, D.C., August 26, 1980. 
Hon. JOHN C. DANFORTH, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR DANFORTH: I want to con- 
vey my strong opposition to the Proxmire- 
Kennedy-Metzenbaum amendments. The Ad- 
ministration has consistently supported both 
Titles I and II of S. 2718 and opposes the 
proposed amendments which could severely 
undermine both major portions of this bill 
and the underlying objective of enhancing 
U.S. exports. 

The amendment directed at bank partici- 
pation could effectively discourage a number 
of banks from attempting to become in- 
volved in export trading companies. I con- 
sider such bank participation an important 
element in the successful development of ex- 
port trading companies in the United States. 
I believe there are strong reasons why banks 
should be given the option to control and 
manage those export trading companies 
which they might join. S. 2718's carefully 
constructed safeguards provide the necessary 
flexibility for the Federal supervisory agen- 
cies to control investments by banking orga- 
nizations in export trading companies. Addi- 
tional statutory restrictions are not needed. 

The changes in the Webb-Pomerene anti- 
trust portions of the bill are not at all 
necessary for the effective enforcement of 
our antitrust principles and would under- 
mine the balance carefully worked out in 
S. 2718. The Justice Department maintains a 
major role in the revised certification proc- 
ess, and has the ability to take necessary 
further action against any proposals or ac- 
tivities it deems improper. 

I urge your strong support for S. 2718 as 
carefully developed by Senators Stevenson, 
Danforth and Heinz and your opposition to 
these or any other crippling amendments. 

Sincerely, 
PHILIP W. KLUTZNICK, 
Secretary of Commerce. 
EXCERPT FROM MEMORANDUM FROM SECRETARY 

OF COMMERCE KLUTZNICK TO MEMBERS OP 

SENATE 

II. Antitrust (Senators Proxmire, Kennedy, 
anaro; and Metzenbaum) : É 

e Administration strongly su 
antitrust provisions of 8. 2718. he tases 
dures have been carefully drafted to balance 
the needs of both export development and 
protection against restraint of trade. The 
Department of Justice is in full agreement 
with the certification system provided in 
S. 2718 (with certain technical amendments 
that are to be proposed on the Senate Floor). 


See attached copy of the At y 
letter of June 23. pig 


The Administration o ses th pos: 
amendment. gii di is 


The fundamental purpose of creating an 
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antitrust certification procedure is to encour- 
age exports by assuring businesses that cer- 
tain joint export activities will not give rise 
to antitrust liability. The certification proc- 
ess involves determination of a specified 
need for joint export activities, as well as 
whether substantial anticompetitive results 
in the U.S. would arise from these activities. 
As with most other antitrust exemptions, 
it is most appropriate to place basic author- 
ity for such determinations with an agency 
whose expertise lies in the area for which 
the exemption is created—in this case the 
export development expertise of the Com- 
merce Department. The law enforcement orl- 
entation of the Justice Department and the 
Federal Trade Commission makes their most 
appropriate role one of consultation and ad- 
vice, rather than the co-administrator's role 
proposed in the amendment. As a matter of 
administrative practice, the amendment un- 
wisely derogates from the responsibility and 
effectiveness of all three agencies by making 
not one of them finally responsible for ad- 
ministration of the law. 

As a practical matter, giving those charged 
with vigorous enforcement of the antitrust 
laws a simple veto over applications for the 
export exemption certificate would discour- 
age plans for export associations and trading 
companies. 

Rightly or wrongly, many businesses would 
conclude that the expense and time of an 
application were not worth the possibility 
of a simple veto by agencies with under- 
standable skepticism towards any antitrust 
exemptions. 

S.2718 nevertheless insures against anti- 
competitive results within the United States 
both through its prescription of rigorous 
standards against which the Secretary of 
Commerce must judge application and the 
opportunity for decertification actions by 
Justice and the FTC in appropriate instances. 

The problem created is enhanced because 
the only remedy for the veto of a certificate 
by Justice would be a costly court action. 
This would severely deter the small and me- 
dium companies that are the intended bene- 
ficiaries of this law from challenging any 
arbitrary or capricious decisions. 


Mr. HEINZ. Mr. President, I ask unani- 
mous consent to proceed for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. Mr. President, my col- 
league from Missouri has stated some of 
his interests and concerns regarding the 
amendment that the Senator from Ohio 
(Mr. METZENBAUM) might offer. 

I have some background to the whole 
issue involved with S. 2718 regarding the 
antitrust portions that I would like to 
add briefly. 


Mr. President, I appreciate the state- 
ment from the Senator from Wisconsin 
(Mr. Proxmire) that Senator METZEN- 
BAUM will not offer his amendment. It is 
my feeling that were the Senate to 
adopt the amendment of the Senator 
from Ohio, it would be a serious mis- 
me and would do great damage to the 


Mr. President, this title of the bill is 
the product of extensive and prolonged 
negotiations between Senator DANFORTH 
and the Justice Department. Those 
negotiations have lasted more than a 
year and are detailed in a letter the 
Senator from Missouri sent me shortly 
before the Banking Committee marked 
up S. 2718 last May. I ask unanimous 
consent that the text of that letter with 
the accompanying correspondence be 
printed at this point in the Recorp. 
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There being no objection, the material 
Was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, D.C., May 9, 1980. 
Hon. JOHN HEINZ, 
U.S Senate, 
Washington, D.C. 

DEAR JOHN: A year ago, along with other 
cosponsors, we introduced S. 864, the "Ex- 
port Trade Association Act." The legislation 
proposed amendments to the 1918 Webb- 
Pomerene Act which were intended to en- 
courage more American firms to market their 
goods and services abroad and enable them 
to compete more aggressively with their 
foreign counterparts. Because the Webb- 
Pomerene Act provides an exemption from 
the intitrust laws for joint exporting activ- 
ities and S. 864 proposes substantial amend- 
ments to that Act, I have attempted to work 
with the Antitrust Division of the Depart- 
ment of Justice in structuring those amend- 
ments. 


The reason for this letter is to outline 
for you the extensive negotiations and agree- 
ments reached between myself and the Anti- 
trust Division at the Justice Department. 
I have set forth below the Department of 
Justice’s testimony on S. 864 given by Mr. 
Ky P. Ewing, Deputy Assistant Attorney 
General, Antitrust Division. The testimony 
was given during hearings on September 17 
and 18, 1979. Mr. Ewing, in summarizing 
his prepared remarks, commented on five 
aspects of S, 864: bd 


“First, the Department of Justice would 
favor the imposition of a needs test in the 
Webb Act. Second, we would not object to 
the specific addition of services to the Act's 
coverage. Third, while in general the Justice 
Department has historically been concerned 
when promotion and regulatory functions 
are combined in one entity, we don’t object 
to a transferring of the Webb-Pomerene 
licensing action away from an antitrust en- 
forcement agency provided such is coupled 
with a needs test and with opportunity for 
the Department of Justice and FTC to take 
part in the development of the adminis- 
trative regulations to be promulgated by 
the Secretary of Commerce. We note that 
Senator Danforth’s bill seems to provide a 
start in the right direction on that. 

“Fourth, we note that S. 864... . would 
require that a restraint of U.S. domestic 
trade be substantial before the exemption 
would disappear. The purpose of this pro- 
posal, as we understand it, is to bring the Act 
into what we conceive to be the current state 
of antitrust laws interpreted by the courts. 
Thus we have no objection to this clarifica- 
tion of the legal standard even though it is 
perhaps redundant. 


“Fifth, the Department of Justice is op- 
posed to those portions of (S. 864) that 
would provide for exemption revocation 
proceedings to be managed by the Commerce 
Department and which would completely 
oust the Justice Department from Sherman 
Act enforcement during that proceeding. 

“In short, we oppose the creation by 
(S. 864) of a novel adjudicative procedure 
which would add a new regulatory layer 
where, in our view, the legal standards to be 
applied are already well known and adequate 
remedies at law are available under the 
Sherman and Federal Trade Commission 
Acts.” 

(Testimony of Mr, Ewing, pp. 137-138, 
Hearing Record.) 

Mr. Ewing's testimony specifically ad- 
dresses the Antitrust Division’s concerns 
with S. 864, as introduced. Of the five points 
mentioned, three of them—the addition of 
services to the coverage of the Webb Act, the 
shift of the regulatory oversight responsibil- 
ity from the Federal Trade Commission to 
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the Commerce Department, and the codi- 
fication of judicial precedent into the sub- 
stantive standards of the bill—were not ob- 
jected to by the Antitrust Division. As to the 
remaining two concerns, they have been re- 
solved after lengthy discussions and meet- 
ings between my staff and the staff at the 
Antitrust Division. I will explain. 

After the hearings last September, my staff 
met with the representatives of the business 
community and attorneys from the Anti- 
trust Division to draft amendments to S. 864 
addressed to the concerns raised by each 
group during those hearings. As a result of 
these discussions held over a period of four 
months, I introduced an amendment to 
S. 864, Amendment #1674. Subsequent to the 
amendment’s introduction, my staff con- 
tinued to meet with officials of the Antitrust 
Division in order to obtain their support for 
the bill. 

On March 17 and 18 of this year, hearings 
were held on Amendment #1674. These hear- 
ings were followed on April 3 with testimony 
from the Administration on its support for 
for S. 864 as amended. Immediately prior to 
these hearings, Mr. Kermit Almstedt from 
my staff, met on a number of occasions with 
Mr. Ewing and staff attorneys from the Anti- 
trust Division. At these meetings Mr. Alm- 
stedt was informed that Amendment 
#1674 resolved most of their remaining ob- 
jections with two principal exceptions. First, 
a needs test was still not incorporated into 
Amendment #1674. Secondly, the definition 
of “export trade activities” as proposed in 
the amendments was thought to be too 
broad if applied to trading companies (as 
opposed to Webb-Pomerene associations). 

Prior to the April third testimony of Sec- 
retary Klutznick on behalf of the Adminis- 
tration, Mr. Almstedt and Mr. Ewing, with 
staff from the Antitrust Division, met both 
in person and over the phone to resolve what 
we were told at that time to be the only 
remaining obstacles to the Antitrust Division 
supporting S. 864. The result of these dis- 
cussions was that an agreement was reached, 
Mr. Almstedt was informed by Mr. Ewing 
that Assistant Attorney General Litvack 
(head of the Antitrust Division) had ac- 
cepted the agreement reached between them, 
and in turn Mr. Ewing was informed that I 
also accepted the agreement. 

You can imagine my surprise, then, when 
Secretary Klutznick of the Commerce De- 
partment testified before this Committee on 
April 3 and indicated that the Antitrust Divi- 
sion had a new concern. The problem related 
to the question of whether the Justice De- 
partment was to play a consultation role or 
a participatory role during the certification 
process carried out by the Department of 
Commerce. During questioning, Mr. Klutz- 
nick admitted that the Department of Jus- 
tice had changed its mind at the eleventh 
hour, notwithtsanding the fact that this is- 
sue had never before been raised by the Anti- 
trust Division. 

It now appears, based on the attached copy 
of correspondence between Assistant Attor- 
ney General Litvack and Under Secretary for 
International Trade Bob Herzstein, that the 
seemingly simple issue of “consultation” v. 
“participation” has expanded to five areas of 
disagreement. 

It has been my position all along that 
in proposing amendments to the Webb-Pom- 
erene Act—amendments which would expand 
upon that law's antitrust exemption for ex- 
port trade activities—that the cosponsors of 
the legislation should work closely with those 
in the Administration whose responsibility it 
is to enforce the antitrust laws, specifically 
the Antitrust Division of the Department of 
Justice. I directed my staff to do that and 
we did so in good faith. We reached an agree- 
ment. Title II to the committee print is the 
agreed upon language between the Antitrust 
Division and my office. I would hope that 
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the Banking Committee would act upon that 
agreement and pass it out. 
Thank you for your consideration. 
Sincerely, 
JOHN C. DANFORTH. 


Enclosure. 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., April 29, 1980. 
Hon. ROBERT E. HERZSTEIN, 
Under Secretary for International Trade, De- 
partment of Commerce, Washington, D.C. 

Dear Bos: Attached is suggested language 
for inclusion in pending export trade as- 
sociation legislation (the Danforth bill) to 
define the role of the Attorney General and 
the Federal Trade Commission in connection 
with the certification of export trade as- 
sociations by the Secretary of Commerce. The 
language would be incorporated in new sec- 
tion 4(b)(1) of the Act, which appears on 
pp. 9-10 of the attached working draft of the 
bill. (This draft also reflects many other 
changes previously discussed with Senator 
Danforth’s staff.) For your convenience, we 
have reconstructed the key subsection in a 
clean draft. Additional changes in various 
other sections of the bill are also required 
to conform those sections to the scheme of 
section 4(b)(1), and to delay the antitrust 
exemption for 30 days if the Attorney General 
or the FTC disagrees with the certification. 
These changes, also reflected on the attached 
working draft, appear on page 6 (line 21); 
page 7 (between lines 5 and 6 and line 24); 
page 10 (line 11); page 11 (line 7); page 12 
(line 11, lines 15-19 and the last sentence of 
the language to be inserted on line 22); 
page 14 (line 5); and page 15 (lines 14-18 
and 21-25). 

We have also set forth changes in new 
section 2(a) of the Act (pp. 5-6 of the work- 
ing draft), in line with our earlier discus- 
sions. 

Sincerely yours, 
SANFORD M. Litvack, 
Assistant Attorney General, 
Antitrust Division. 
Attachment. 


U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., May 1, 1980. 

Mr. SANFORD M. LITVACK, 

Assistant Attorney General, Antitrust Divi- 
sion, U.S. Department of Justice, Wash- 
ington, D.C. 

DEAR Sanpr: We haye made several changes 
to the language for the export trade associa- 
tion legislation that you sent over yesterday. 
Our modifications are fully consistent with 
agreements reached during discussions be- 
tween Secretary Klutznick, Ambassador 
Askew, and the Attorney General. 

(1) FTC involvement. We have no problems 
with the FTC playing a role similar to that 
contemplated for the Justice Department. 
However, we do not feel that the Department 
of Commerce should have to deal with two 
separate enforcement agencies in any partic- 
ular case. As in all other antitrust matters 
your preclearance procedures with the FTC 
could ensure that only one agency pursued a 
particular certification matter. We would like 
this point enunciated in the legislation so 
that we will not be required to wait the full 
forty-five day period for comments from the 
non-involyed agency. We are receptive to 
your suggestions on how this point should be 
made clear. 

(2) Thirty-day notice before filing an 
action for invalidation. You have proposed 
deleting the requirement on page 12 of the 
draft bill that the Attorney General or Com- 
mission provide a thirty-day notice to an as- 
sociation before bringing an action to invali- 
date the certification. Your suggested change 
goes beyond what is necessary to express our 
recent agreements and makes a harmful 
change in the basic Danforth Bill format. 
The thirty-day notice requirement is inap- 
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propriate for the immediate post-certification 
challenge provided for in our proposed pro- 
cedure, because the period for challenge is 
only thirty days. However, the thirty-day 
notice requirement remains appropriate in 
other cases. We propose to amend the sen- 
tence as follows: 

“Except in the case of an action brought 
during the period provided for in section 2 
(b) (2), the Attorney General or Commission 
shall notify any association, or applicable 
member...” 

(3) Preliminary relief. We see no need for 
the sentence you have added on page 12 
specifying that the court may grant a tem- 
porary restraining order. Nothing in the bill 
detracts from your opportunity to seek pre- 
liminary relief under normal judicial stand- 
ards. There should not be any language sug- 
gesting that preliminary relief has special 
application to these cases. If you insist on 
including a statement on preliminary relief, 
we propose the foliowing: 

“Normial judicial standards shall apply to 
any request for preliminary relief during the 
pendency of such an action.” 

(4) Simultaneous filings with Justice and 
FTC. On pages 7, 11, 14, and 15 of the draft 
bill you propose to require that all applica- 
tions and reports be filed with the Justice 
Department and the FTC simultaneously 
with their filing at the Department of 
Commerce. You also seek to change the pro- 
vision on confidential information. These 
are new proposals not previously requested 
or discussed. We cannot insert them into the 
decision-making process at this late stage, 
Furthermore, requiring joint filings under- 
mines the very nature of the agreement be- 
tween our two agencies on the certification 
procedure. The Commerce Department will 
operate the certification procedure with the 
advice of the antitrust enforcement agen- 
cies. But the Commerce Department will be 
playing a distinct and important role in en- 
couraging and assisting businesses to un- 
derstand the opportunities available to 
trade associations and, where appropriate, to 
form such associations. Requiring simulta- 
neous filings with the antitrust enforcement 
agencies will significantly affect the public 
perception of the procedure and will lead 
the public erroneously to conclude that the 
certification process is jointly operated. We 
will, of course, provide the appropriate en- 
forcement agency with copies of the appli- 
cation in ample time for consideration and 
comment. These and other details can 
surely be worked out in a cooperative fashion 
between us once the process is in operation. 

(5) Standards for eligibility. You propose 
to change the standards in sections 2(a) (2) 
and 2(a) (3) of the bill. You mentioned this 
issue to me the day before the subcommittee 
hearing. At that time I replied that we 
would consider such a change. However, I 
did not then know that the present lan- 
guage had been agreed upon in lengthy 
discussions between your staff and that of 
Senator Danforth. I understand that such 
changes would be unacceptable to the Sen- 
ator, I was also unaware that the Antitrust 
Division had testified on this very language 
on September 18, 1979, in a hearing before 
this same International Finance Subcom- 
mittee. At that time, Mr. Ewing commented 
on the standards for certification: 

“. . . we note both 5. 864 and S. 1449 
would require that a restraint of U.S. domes- 
tic trade be substantial before the exemp- 
tion would disappear. The purpose of this 
proposal, as we understand it, is to bring the 
act into what we conceive to be the current 
state of antitrust laws interpreted by the 
courts. Thus we have no objection to this 
clarification of the legal standard even 
though it's perhaps redundant.” 

Finally, I would point out that if circum- 
stances do eventually result in a “substan- 
tial lessening of competition,” even if there 
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was no such effect initially, you would be 
free to seek decertification. Accordingly, 
we cannot accept these proposed changes. 

Secretary Klutznick, Ambassador Askew, 
and the Attorney General have agreed upon 
& reasonable and desirable Administration 
position on the certification process. With 
mark-up of the bill fast approaching, we 
simply cannot afford to have new issues 
raised, particularly on proposed language 
that has been under consideration for six 
months or more. The positions enunciated 
in this letter are fully consistent with the 
agreement of the three Cabinet officers, and 
we feel it is necessary to advance them as 
the Administration position without further 
delay. 

Sincerely, 
ROBERT E. HERZSTEIN, 
Under Secretary jor International Trade. 

Mr. HEINZ. Mr. President, this corre- 
spondence, Mr. President, reveals not only 
the details of the discussions between 
Senator DANFORTH and the Justice De- 
partment but also provides some insight 
into the difficulty of obtaining the agree- 
ment with the administration that was 
finally reached shortly before the bill was 
reported. 

The result of those negotiations was a 
compromise which involved a number of 
changes in S. 864, which was Senator 
DAanNFORTH’s original proposal. The Bank- 
ing Committee adopted the compromise. 
The administration supports the com- 
promise, as is evidenced by a letter every 
Senator has received from Secretary 
Klutznick and Ambassador Askew. In ad- 
dition, on June 23 the Attorney General, 
Mr. Civiletti, wrote a detailed letter to 
the chairman of the House Foreign Af- 
fairs Committee expressing concern about 
several changes the House counterpart 
bill had made in the carefully constructed 
compromise and expressing his support 
for the antitrust provisions of S. 2718, 
the bill before us now. The Attorney Gen- 
eral concluded his letter as follows: 

I ask that you and the Committee on For- 
eign Affairs accept S. 2718 as the model for 
your consideration of the important export 
trading legislation now before you. 

As with any compromise, Mr. Presi- 
dent, both sides gave some ground and 
both sides probably believe the result is 
less than perfect from their respective 
points of view. It does not surprise me if 
some people in the Antitrust Division of 
the Justice Department would like to do 
this a different way. I have no doubts 
either that Senator Danrort would like 
to do it a different way as well. The point 
is, Mr. President, we have a compromise, 
arrived at in good faith, and it is the re- 
sponsibility of the managers of the bill 
to defend this compromise, since any 
substantive change in it would cause the 
administration to withdraw its support 
and thereby probably kill the bill. 

As is the case with the previous 
amendment, however, this one, if offered 
and adopted, would also kill the bill— 
both practically by destroying our hard- 
won compromise, and substantively by 
creating a certification system that will 
never produce any certifications. 

Senator DANFORTH has explained the 
substantive problems in some detail. Let 
me simply point out that once again we 
have a “killer” amendment in terms of 
its effect. I am pleased that the Senator 
from Ohio has decided not to offer the 
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amendment, but I did want to make clear 
on the record the reasons why I would 
have opposed it had it been offered. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the part of the 
order for the Metzenbaum amendment 
be vitiated. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Michigan. 

Mr. HEINZ. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HEINZ. If the Senator from Ohio 
does not call up his amendment at this 
time, does his right to call it up con- 
tinue to exist or does he lose his right? 

The PRESIDING OFFICER. The right 
to call up his amendment has been viti- 
ated by unanimous consent. 

Mr. HEINZ. I thank the Chair. 

UP AMENDMENT NO. 1543 
(Purpose: To assist export expansion) 


Mr. RIEGLE. Mr. President, I call up 
my amendment, which is pending. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 


The Senator from Michigan (Mr. RIEGLE) 
proposes an unprinted amendment num- 
bered 1543. 


Mr. RIEGLE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 20, between lines 12 and 13, in- 
sert the following: 

Sec. 108. (a) The Secretary is authorized to 
make grants to subsidize the employment of 
export managers by small business manufac- 
turing firms which have not previously been 
exporters in substantial amounts. The 
amount of such a grant may not exceed the 
lesser of (1) 50 per centum of the salary and 
other expenses related to the employment of 
a full-time export manager for a period of 
one year, or (2) $40,000. 

(b) To be eligible under this section, each 
firm must submit to the Secretary an appli- 
cation which— 

(1) demonstrates that the firm has not 
derived more than an average of 5 per centum 
of its sales volume (in monetary terms) from 
exports during the 5 most recent years and 
does not currently employ an export man- 
ager; 

(2) demonstrates that the firm is a small 
business manufacturing firm, as defined by 
the Secretary after consulting with the Ad- 
ministrator of the Small Business Adminis- 
tration; 

(3) describes the qualifications of a per- 
son proposed to be hired as the firm’s export 
manager on a full-time basis for a period of 
at least one year, and describes the terms and 
conditions of that person’s employment by 
the firm and the amount of the grant ap- 
plied for to subsidize the costs of that em- 
ployment; and 

(4) describes the products and services 
considered by the firm to be suitable for 
export and the general outlines of the ex- 
port program to be undertaken under the 
direction of the export manager. 

(c) In selecting firms to receive grants 
under this section, the Secretary shall con- 
sider the desirability of determining the 
feasibility of this approach to export pro- 
motion in each of the regions of the Depart- 
ment of Commerce and in relation to a vari- 
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ety of products and services which, in the 
opinion of the Secretary, have export po- 
tential. 

(d) There are authorized to be appropri- 
ated to the Secretary not to exceed $2,000,000 
for each of the fiscal years 1981, 1982, and 
1983, to carry out the program estabiished 
by this section. 

(e) The Secretary shall develop a plan 
to evaluate the cost-effectiveness of the pro- 
gram of export promotion established by 
this section and its effectiveness as compared 
with other export promotion programs, in- 
cluding the amount of export sales gener- 
ated by small businesses assisted under this 
section. For the purpose of the evaluation 
the Secretary is authorized to require any 
firm receiving assistance under this section 
to furnish such information as is deemed 
appropriate to complete the required evalu- 
tion. The Secretary shall make recommenda- 
tions concerning continuation or expansion 
of the program and improvements in the 
program structure. Such evaluation and rec- 
ommendations shall be submitted to the 
Congress prior to October 1, 1982. 


Mr. RIEGLE. Mr. President, this 
amendment, which I understand is ac- 
ceptable to the bill’s floor leaders on both 
sides of the aisle, will establish a pilot 
program of grants to small business 
manufacturing firms to help them ab- 
sorb the first year costs of hiring a full- 
time export manager. Firms which are 
new to exporting and do not already have 
an export manager will be eligible to 
compete for grants of 50 percent of the 
export manager’s salary and expenses or 
a maximum of $40,000. By new to export- 
ing I mean that the firm has not pre- 
viously exported more than 5 percent of 
its sales volume. The program will be 
funded at a level which will support 50 
to 100 such grants each year for 3 years 
at a cost of $2 million per year. 

The thought is that this would be a 
3-year pilot program to enable small 
companies that have high potential for 
export, want to get in that business, to 
be able to hire a professional export man- 
ager. The grant would cover half the 
cost. Before the end of the 3-year period 
of time, the Commerce Department 
would review the results of grants made 
under this program to see whether they 
had really had the effect of substantially 
increasing the export business of those 
firms which were successful in this com- 
petition. 

The program would be administered 
by the Secretary of Commerce, who 
would be required to report on the cost 
effectiveness of this approach at the end 
of the second year of the operation of the 
program. 

Mr. President, we are living in a new 
international economic environment and 
we are not adjusting to it. The OECD 
estimates that the U.S. balance of trade 
deficit will reach $37 billion in 1980. We 
are not expanding our exports fast 
enough to pay for the increased imports 
brought about in part by oil price rises 
and in part by the greater economic 
strength and competitiveness of many of 
our trading partners. We simply cannot 
delay getting started on a much more 
aggressive effort at export expansion. 


A major opportunity for export ex- 
pansion lies in the 18,000 small busi- 
nesses the Department of Commerce 
estimates could be exporting but are not. 
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These firms are not selling abroad de- 
spite the fact that their products are 
competitive because it is difficult for 
smaller firms to gain the information 
and expertise and, generally, take the 
cae necessary to get started at export- 

g. 

This amendment will enable us to test 
an approach which the Dutch Govern- 
ment is already using to promote exports 
by small firms. I believe it is an extreme- 
ly promising approach because it is a 
front-end, one-time subsidy and because 
it is a direct attack on the problem. 

A front-end subsidy is appropriate in 
this case because most of the impedi- 
ments to small business exporting need 
one-time, front-end solutions. Once a 
firm has developed information about 
overseas markets, learned how to deal 
with such processes as international 
shipping and customs valuations, 
adapted to the unfamiliar business prac- 
tices of foreign countries, and completed 
its first major export transaction, most 
of the barriers which kept that firm away 
from international trade will be down. 

A direct subsidy is appropriate because 
it is likely to get results. A firm which 
accepts an export-manager grant will 
have made a commitment amounting to 
half the manager’s salary and expenses 
for 1 year. It will have someone right 
there in the firm whose job it is to ag- 
gressively seek export business and 
whose job continuation depends on that 
particular firm’s success. I think that 
firm is highly likely to begin to export. 

There are other promising approaches 
to small business export promotion be- 
sides export-manager grants. Facilitat- 
ing the establishment and operation of 
export trading companies is an impor- 
tant approach and one that has my en- 
thusiastic backing. We should also be ex- 
perimenting with intensive technical as- 
sistance programs for small business ex- 
porters. We need to test and carefully 
evaluate all these approaches to find out 
which are most effective for different 
types of potential exporters. We simply 
do not have the luxury of waiting while 
our balance of trade gets worse each year. 

Mr. President, I hope that we can dis- 
cuss this amendment and accept it at 
this time. 

Mr. STEVENSON. Mr. President, the 
Senator from Michigan has been very 
active in the effort to develop an export 
policy for the United States. He has 
given a great deal of careful thought 
and attention to the subject, including 
this amendment; and I gather that 
there has been some successful experi- 
ence in other countries with a program 
such as he proposes for this country. 

We have not held hearings on this 
proposal; but before we get to confer- 
ence, there should be an opportunity to 
do so—at least in the other body. Be- 
cause it sounds like a sensible proposal 
and there will be that opportunity to 
give it further thought before we next 
consider it, presumably in conference 
with the other body, I am willing to ac- 
cept it and take it to conference. 

I yield to the Senator from Pennsyl- 
vania. 

Mr. HEINZ. Mr. President, I accept 
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amendment on the same basis as 
does Senator STEVENSON. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. RIEGLE. Mr. President, before do- 
ing so, I should like to add one other 
comment, and that is that there has 
been experience abroad in this regard. 
This approach is designed to enable high 
potential small business firms that could 
move into the export business to have 
the opportunity to do so. 

I yield back the remainder of my time. 

Mr. STEVENSON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. Bav- 
cus). All time having been yielded back, 
the question is on agreeing to the 
amendment. 

The amendment (UP No. 1543) was 
agreed to. 

Mr. RIEGLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. STEVENSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. I thank the chairman 
and the ranking minority member for 
their support and leadership on this 
issue. 

Mr. STEVENSON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 
AMENDMENT NO. 2286 
(Purpose: To strike the separate Economic 
Development Administration and Small 
Business Administration authorization for 
export trading company financing) 


Mr. HELMS. Mr. President, I call up 
amendment No. 2286 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
2286. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 19, line 2, strike out “(a)”. 
On page 19, strike out lines 13 through 18. 


Mr. TSONGAS. Mr. President, will 
the Senator yield? 

Mr. HELMS. I yield. 

Mr. TSONGAS. Mr. President, I wish 
to make a parliamentary inquiry as to 
this amendment. Does the Senator 
prefer that I do it now or after he 
speaks? 

Mr. HELMS. Whatever the Senator's 
pleasure may be. I have a short state- 
ment. If he wishes to do it after I make 
my statement, that will be fine, or if he 
prefers to do it now, that will be fine. 

CxXXVI——1502—Part 18 
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Mr. TSONGAS. Go ahead. 

Mr. HELMS. I thank the Senator. 

Mr. President, this amendment trims 
the authorization in this bill relating 
to assistance given to export trading 
companies by the Small Business 
Administration and the Economic 
Development Administration. 

As Senators know, this bill authorizes 
$20 million per year for 5 years. 

Mr. President, this amendment would 
cut this authorization for three reasons, 
all of which are valid in the judgment of 
the Senator from North Carolina. 

First. The bill already contains a 
specific directive to EDA and SBA to 
“give special weight to export-related 
benefits, including opening new markets 
for U.S. goods and services abroad and 
encouraging the involvement of small- or 
medium-size businesses or agricultural 
concerns in the export market.” 

Mr. President, this amendment does 
not—I repeat—does not affect this 
provision. 

Second. The Economic Development 
Administration and the Small Business 
Administration together have authority 
to expend approximately $6.4 billion in 
loans and administration next year. 

I wonder if anyone will seriously con- 
tend that somewhere in that vast sum, 
$6.4 billion, there cannot be found suf- 
ficient funds to assist export trading 
companies? 

Third. There is reasonable doubt as to 
whether EDA and SBA assistance will be 
needed or wanted by the new trading 
companies. Let us, parenthetically, re- 
member that this bill is going to enable 
concentrations of American capital to 
compete with Mitsbishi and the like. If 
such competition can be mounted it will 
be by the private sector, and not through 
federally subsidized loans with their red- 
tape, strings, and time delays. 

Mr. President, the logical question that 
my amendment raises is this: “Well, if 
Congress is not going to give $20 million 
more to EDA and SBA, where are you go- 
ing to cut within those agencies’ pro- 
grams to make room for new export 
trading company loans?” 

In other words, I am sure some Sena- 
tors may raise the question, Whose ox 
are you going to gore? 

The answer is this: 

In the allocation of capital I have 
never known any government official to 
be a perfect judge. All the agencies can 
do is weigh the variables before them 
and act within the guidelines that re- 
strict their action. In this case, it is my 
contention that SBA and EDA should 
follow the directive by Congress to give 
consideration to export trading company 
loans just as they would give considera- 
tion to a large number of other kinds of 
loans. They are, of course, also guided by 
the Appropriations Committee, by the 
Office of Management and Budget, and 
by the regulations within the given 
agency. 

So, Mr. President, if I may use that 
old cliche of “the bottom line,” the 
bottom line is this: Somewhere with- 
in that enormous $6.4 billion authorized 
for export trading companies if—and 
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there are a few million dollars lying 
around somewhere that could be used 
for export trading companies if—and 
this is the big “if,”—the trading com- 
panies can come up with meritorious 
applications. 

One final point concerning the use 
of congressional directives to make 
available Federal funding for export 
naume companies, and that point is 

In the very next section of the bill, 
the Export-Import Bank is directed to 
set up a guarantee program for the new 
companies but makes no specific au- 
thorization to increase Export-Import 
loan guarantee authority. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield briefly? 

Mr. HELMS. I am delighted to yield 
to my friend, 

Mr. PROXMIRE. Mr. President, I 
commend the distinguished Senator 
from North Carolina. He is on exactly 
the right track. We should be very con- 
scious of spending more of the public’s 
money, particularly in a situation as 
that where the case is so weak. As the 
Senator from North Carolina I under- 
stand pointed out, the present budget 
is adequate and the SBA and EDA have 
very large sums. They do not need an 
additional $20 million a year for 5 
years or a total of $100 million. 

Furthermore, as he also argued, and 
I think this is absolutely right, the capi- 
tal should come from the private sector. 

Mr. HELMS. That is right. 

Mr. PROXMIRE. They can then 
make a judgment based on whether or 
not they believe that this is a viable 
competitive company that can effec- 
tively sell abroad. 

I wish to tell the Senator something 
that may surprise, shock, and even dis- 
appoint him. I do not know but I think 
he is fighting shoulder to shoulder with 
the administration on this, and it is re- 
freshing to see Hetms and Carter fight- 
ing together, on the same side I should 
say, because on this point the adminis- 
tration did oppose the EDA provision. 
I think that wherever we get the sup- 
port, we should be grateful for it. But I 
am delighted to support my good friend 
from North Carolina who I think is on 
the right track here and is offering an 
amendment that will save the taxpayers 
$100 million, and God bless him. 

Mr. HELMS. I thank the Senator for 
his comments. He is right on track. I 
might say to him it is a pleasure to stand 
with any President when that President 
is right, and in this case President Car- 
ter is right. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, may I 
address the manager for time? May I in- 
quire, is there any time remaining on 
the bill? 

The PRESIDING OFFICER. On the 


amendment there are 15 minutes re- 
maining to the Senator from Illinois and 
8 minutes remaining to the Senator from 
North Carolina. 

Mr. STEVENSON. Mr. President, 
there is no time remaining on the bill. 
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The PRESIDING OFFICER. There is 
no time remaining on the bill. 

Mr. STEVENSON. Mr. President, I 
am happy to yield 2 minutes to the 
distinguished Senator from Missis- 
sippi. 

rA STENNIS. Mr. President, I thank 
the Senator very much. 

I do not want to discuss the pending 
amendment at this time, but I do want 
to say a few words, Mr. President, on 
the bill itself. 

This is an important bill, Mr. Presi- 
dent. It impresses me very much. It is 
not just another quick-fix or an effort to 
stick a band-aid on top of a problem. 
This is an innovation and a new ap- 
proach designed to stimulate and in- 
crease our exports. If it is handled cor- 
rectly, as I see it, it will fill a void which 
confronts us with reference to world 
trade, world competition, and our ex- 
ports and imports. 

We frequently hear debates on tax 
bills and on various other problems in 
this Chamber. There is an outstanding 
deficiency sometimes, as I see it, in that 
we do not always give full consideration 
to our imports and exports and to our 
balance of trade and balance of pay- 
ments. This bill is an effort to correct 
the deficiencies in these areas. 

In addition, we have not given the 
small and medium sized businesses and 
industries—and often they are highly 
competitive—the incentives and assist- 
ance they need to export their products 
efficiently and effectively. We have not 
given them enough inducement; we 
have not given them enough opportu- 
nity and encouragement within our 
trade policies. 

It seems to me that this bill is a fine 
start, and I commend the Senators who 
worked on this bill, including, of course, 
the Senator from Illinois, and the Sena- 
tor from Pennsylvania who has also been 
active. I hope that this legislation will be 
a first step toward solving our export 
and international trade problems. 

As one who has to deal over and over 
with our military problems and the 
things that go to make them up, I see a 
light of hope here. Amendments may be 
required. It will require efficient and 
aggressive administration. But I believe 
it is a step in the right direction, and I 
think we should pass the bill and then 
follow it up with other action which may 
be necessary. 

rege thank the Senator from Illi- 
nois. 

Mr. STEVENSON. Mr. President, I 
thank the distinguished Senator from 
aa for those kind and wise 
words. 


Returning now to the Helms amend- 
ment, the bill, I remind my friends, is an 
authorization. The $20 million for EDA 
and SBA will still have to be appro- 
priated. 


I am a little reluctant to rely on a 
regular authorization for EDA because 
there is no such authorization. The Sen- 
ator will remember it has been hung up 
in conference for a long time now, and 
there is no assurance that there is going 
to be a regular authorization for EDA. 
In any event, the final amount will re- 
quire action in the usual course by the 
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appropriations committees. The appro- 
priations that would be authorized by the 
bill would support only loans and guar- 
antees, not grants, and since the export 
trading companies are expected to be 
profitable, the loans will be repaid. So 
there is no likelihood, in fact I do not 
think there is any possibility, of any out- 
of-pocket expenditure by the taxpayers 
on behalf of the trading companies. 

On the contrary, since the trading 
companies are going to represent all 
American industry and agriculture, small 
businesses, middle-sized businesses as 
well as large-sized businesses, in all the 
markets of the world, there is a strong 
probability that the effect of the legisla- 
fion is going to be to increase revenues, 
not decrease revenues. That is the pur- 
pose of the bill, to strengthen American 
industry and, indirectly, to strengthen 
the Government with increased revenues. 

This provision is in here to help these 
companies get off the ground. It is not 
intended to be a permanent authoriza- 
tion. It is intended to authorize appro- 
priations for the startup costs of trad- 
ing companies. These are new to the 
United States, and because they are new 
they could anticipate, we can anticipate, 
some difficulty in getting these com- 
panies off the ground and running. That 
is the reason for the EDA and the SBA 
support. It is to get them started. 

Once started, they will not need any 
continuing support. If they do not need 
it during the startup period, the financ- 
ing by these agencies, of course, would 
not have to be made available to the in- 
fant trading companies. Over the long 
run, this should mean more profit for 
American industry and agriculture, a 
stronger balance of trade, and also more 
revenues for the Federal Government. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I do yield to my 
friend from Pennsylvania. 

Mr. HEINZ. Mr. President, I rise in 
opposition to the amendment, and I want 
to say to my good frier and colleague 
from North Carolina that this provision 
is in this bill for good reasons, some of 
which have been described by our col- 
league from Illinois, Senator STEVENSON. 

The first intention, of course, is to in- 
sure that the $20 million does not come 
out of somebody else’s pet project or im- 
portant project in his area, something 
that is ongoing, and vitally needed for 
economic development. 


An even more compelling reason, per- 
haps, is that, as you undoubtedly have 
heard people who are both for and 
against this legislation state, this is very 
far-reaching legislation. We are trying 
to do something that is new, at least for 
this country. It is something that many 
other countries, Mr. President, have been 
doing for quite some time. 

The fact is though that the bureauc- 
racies at EDA and SBA simply are not 
at all familiar with what we hope will 
come to be known as effective trading 
companies, and it is just human nature 
that such bureaucracies and bureaucrats, 
in the absence of any specific set-aside 
of funds, would be far, far too likely to 
ignore the needs of these new entities. 

Indeed, the record of SBA’s helping 
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out firms that create the largest propor- 
tion of jobs in this country is very poor 
indeed. 

It was about a year ago that Senator 
RANDOLPH and I engaged in a colloquy 
on some EDA legislation, and it was ap- 
parent to all of us that EDA shuns much 
more than they should smaller, perhaps 
riskier, but certainly when it comes to 
creating jobs, more productive, firms 
than they should. EDA—and even SBA— 
tend to want to make safe bets, and a 
safe bet, Mr. President, is a bet that 
minimizes your losses and minimizes 
your returns. 

Well, we have had more than enough 
of minimal returns, whether it be to our 
taxpayers, to our exporters, or to the 
influence and respect of this country. 
So I believe that the specific authoriza- 
tion we have in this legislation regard- 
ing SBA and EDA is good. It is impor- 
tant, it is necessary, and I would add that 
I have just been informed that the ad- 
ministration happens to share this view 
and they, too, are opposed to the amend- 
ment now before us. 

Mr. TSONGAS addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 8 minutes 
remaining. 

Mr. HELMS. Mr. President, I am de- 
lighted to yield such time as the Sen- 
ator may require, just so I have 2 or 3 
minutes remaining and provided I will 
not be cut off. 

Mr. HEINZ. Mr. President, I think 
the Senator from Illinois can yield to the 
Senator from Massachusetts. 

Mr. HELMS. Mr. President, I do not 
want to detain the able Senator from 
Massachusetts from seeking the floor, so 
I will not seek recognition at this time. 

Mr. STEVENSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tllinois. 

Mr. STEVENSON. Mr. President, I 
yield 2 minutes to the Senator from 
Massachusetts. 

Mr. TSONGAS. Mr. President, if I 
might inquire of the Chair, the time 
agreement that we are operating under 
allows for an amendment by the Senator 
from North Carolina as to funding the 
EDA, is that not correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. TSONGAS. And the amendment 
before us goes beyond EDA and also in- 
cludes SBA, is that not also correct? 

The PRESIDING OFFICER. The Sen- 
ator is also correct. 

Mr. TSONGAS. Mr. President, the is- 
sue has been raised in discussions prior 
to this discussion that a point of order 
may or may not lie. Just to make the 
record clear, I am not going to raise the 
point of order for two reasons: One, even 
though I believe it would be sustained, 
I understand that there is some ques- 
tion as to intent of the amendment and 
the discussion that took place on the 
floor. Second, I am confident that the 
arguments against the amendment are 
strong enough that a motion to table will 
succeed. 
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For that reason, and also out of cour- 
tesy to the Senator from North Caro- 
lina, I will not pursue the point of 
order. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, I say to 
my friend from Massachusetts that I am 
not aware of the wording of any time 
agreement in terms of the specific defi- 
nition of my amendment. I am sure the 
majority leader, in entering a request 
for the time agreement, did not mean to 
exclude the reference to the EDA. But 
I thank the Senator from Massachusetts 
for his courtesy. 

Mr. President, as I listened to the dis- 
tinguished managers of the bill, Mr. 
STEVENSON and Mr. Hetnz, it seemed to 
me that they could very well be arguing 
in favor of my amendment. 

But the point is this: When are we 
going to stop this business of throwing 
money at problems? It is just like hav- 
ing a big dart board and we throw a 
dart and if it hits on $20 million, fine, 
and if it hits on $200 million fine, or 
whatever sum the dart might hit. 

I go back to my original point that 
there is plenty of money for these two 
agencies to trim here and trim there 
and then do the job that this Congress 
wants done. There is no necessity for 
adding $20 million a year. 

As a matter of fact, in the committee’s 
own report, on page 12, it has this to 
say: 

The Small Business Administration, ac- 
cording to President Carter’s Export Policy 
statement of September 26, 1978 was to pro- 
vide up to $100 million in assistance to small 
businesses getting started in exporting. 


Well, there it is, Mr. President. Why 
do we have to tack on 20 more million 
of the taxpayers’ dollars just to make 
something look good? I think the tax- 
payer is getting tired of this fiddle that 
we play up here, tired of seeing whatever 
arithmetic the bureaucracy says it needs 
is what it gets. 

And, of course, the people who are 
paying the tab are the taxpayers. I be- 
lieve that if a poll were taken around 
the country, taxpayers would be shown 
to understand what the Senator from 
North Carolina is getting at. 

Let it not be interpreted that this 
amendment is against building our ex- 
ports. That is not the point. The point 
is throwing more money when there is 
enough there to do the job. 

What Congress needs to do is to per- 
form more oversight and say to the 
Small Business Administration, the EDA, 
and all the rest of them: “You get this 
job done.” 

As the Senator from Wisconsin will 
agree, there is plenty of money in that 
$6,400,000,000 designated for these two 
agencies to do the job that Congress 
wants done and which needs to be done. 

Let not the line be drawn or pretended 
to be drawn between those who favor in- 
creased exports and those who do not. 
The question here is: Are we going to 


Senators can vote against this amend- 
ment, if they wish. But I am saying that 
$6,400,000,000 is enough for these two 
agencies. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

Mr. HEINZ. Mr. President, I think we 
are all prepared to vote. 

The PRESIDING OFFICER. The 
Senator from North Carolina has re- 
quested the yeas and nays. 

Is there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HEINZ. Mr. President, has all time 
been yielded back? 

The PRESIDING OFFICER. Not yet. 

Mr. STEVENSON. Mr. President, I 
yield back the remainder of my time. 

Mr. HELMS. Mr. President, I yield 
back the remainder of my time. 

Mr. HEINZ. Mr. President, I move to 
table the Helms amendment. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Delaware (Mr. Bren), the 
Senator from Idaho (Mr. Cuurcn), the 
Senator from Iowa (Mr. Cutver), the 
Senator from New Hampshire (Mr. DUR- 
KIN), the Senator from Missouri (Mr. 
EAGLETON) , the Senator from Alaska (Mr. 
GRAVEL), the Senator from Kentucky 
(Mr. Huppieston), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Louisiana (Mr. Lonc), the 
Senator from Washington (Mr. Macnu- 
son), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
North Carolina (Mr. Morcan), the Sena- 
tor from New York (Mr. Moynman), the 
Senator from Tennessee (Mr. SASSER), 
and the Senator from Alabama (Mr. 
STEWART) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Magnuson) would vote “yea.” 

Mr. BAKER. I announce that the Sen- 
ator from Mississippi (Mr. COCHRAN), 
the Senator from Arizona (Mr. GOLD- 
WATER) , the Senator from New York (Mr. 
Javits), the Senator from Maryland (Mr. 
Marxras), the Senator from Idaho (Mr. 
McCtore), the Senator from Delaware 
(Mr. RorH), and the Senator from 
Alaska (Mr. Stevens) are necessarily 
absent, 


The PRESIDING OFFICER. Are there 


any other Senators in the Chamber who 
wish to vote? 


The result was announced—yeas 64, 
nays 13, as follows: 
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continue to throw darts at that dart 
board and come up with $20 million 
again just by chance? And that is all it 
is 


[Rollcall Vote No. 385 Leg.] 


NAYS—13 


Armstrong Heflin 

Baker Helms 

Byrd, Jepsen 
Harry F., Jr. Kassebaum 

DeConcini Lugar 

NOT VOTING—23 
Gravel McGovern 
Huddleston Morgan 
Javits Moynihan 
Kennedy Roth 
Long Sasser 
Magnuson Stevens 
Mathias Stewart 

Goldwater McClure 


So the motion to lay on the table Mr. 
Heitms’ amendment (No. 2286) was 
agreed to. 

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which the 
motion to lay on the table was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that I may have 30 
seconds on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, this 
bill will not by itself restore U.S. com- 
petitiveness in a newly competitive world. 
But it could be a milestone. It signifies a 
recognition by the Senate that the Unit- 
ed States must break with the past if it 
is to compete in the future. It could lead 
to the creation of American trading com- 
panies which represent American busi- 
ness, large and small, worldwide, spot- 
ting the market opportunities, meeting 
the price competition, absorbing ex- 
change rate fluctuations, putting the 
package transactions together, handling 
the export details—day in and day out. 
Only history will tell how much this bill 
does. If the House and President ap- 
prove, the final test will be up to Amer- 
ican business and agriculture. 

Mr. President, I thank all my col- 
leagues in this endeavor for their heroic 
efforts over a long period of time. This 
effort began about 3 years ago. In par- 
ticular, I thank and commend Senator 
Herz and Senator DANFORTH for their 
very skillful and persistent efforts 
throughout to bring this bill to its pres- 
ent position. 

I add my thanks to the staff and all 
the others who have assisted. 
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I ask for the yeas and nays on pas- 
sage. 

e PRESIDING OFFICER. Is there a 

count second? There is a sufficient 


second. 

The yeas and nays were ordered. 

THE IMPORTANCE OF EXPORT TRADING com- 

PANIES TO OUR TRADE PROMOTION EFFORTS 

r. CRANSTON. Mr. President, the 
Sise will take a small but important 
step in our continuing fight against the 
national trade deficit when we vote to- 
day on final passage of S. 2718, the Ex- 
port Trading Companies Act. 

While I continue to have some reser- 
vations about the extent of bank par- 
ticipation in export trading companies 
permitted by this legislation, I support 
this bill, as amended, and welcome its 
passage by the Senate. 

In combating our continuing trade 
deficit, the United States has many 
weapons. We have our unsurpassed tech- 
nological capabilities, our abundant 
natural resources and our well-trained 
and hard-working labor force. But if we 
are to make great progress in the effort 
to balance our trade and promote Ameri- 
can exports, I believe it is also important 
for us to bring American ingenuity and 
organizational creativity to bear on this 
task. To increase trade efficiency and to 
penetrate foreign markets with small- 
and medium-size business exports, we 
need to encourage trade associations 
and export trading companies to or- 
ganize and enter the marketplace. 

The bill we are acting on today will do 
this. It will clear away some of the red- 
tape and regulatory underbrush which 
has inhibited the development in the 
United States of such trade associations, 
which have long been successful in such 
countries as Japan and South Korea. 
This bill will simplify procedures for 
establishment of such trading groups 
and will promote their development by 
establishing pilot funding programs 
through the Small Business Adminis- 
tration and the Export-Import Bank. 

The Department of Commerce has 
estimated that nearly 20,000 American 
agricultural producers and manufactur- 
ers produce goods and services which are 
readily marketable abroad. These prod- 
ucts could be highly competitive in for- 
eign markets, but the inexperience and 
small size of many American firms has 
to date prevented the export of these 
goods and services on any significant 
scale. Regulatory uncertainties have 
served as a deterrent against formation 
of trading companies capable of absorb- 
ing the front end costs and the risks in- 
volved in foreign trade. 

Mr. President, I am confident that the 
measure the Senate is adopting today 
will help to improve this situation mark- 
edly by facilitating the introduction of 
superior American goods and services 
into the world marketplace through the 
establishment of export trading com- 
panies.@ 

@ Mr. BENTSEN. Mr. President, when 
the Senate began its debate last week on 
the export trading company bill, the 
senior Senator from Wisconsin expressed 
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certain reservations about this legisla- 
tion. 

Addressing the general problem of 
trade, Senator ProxmirE made three 
basic points. He stated that declining 
productivity is the root cause of our 
trade problems. He produced figures sug- 
gesting that our exports over the past 
8 years have increased more rapidly than 
those of Japan and Germany. And finally 
he pointed out that, despite huge and 
persistent balance of trade deficits, our 
transactions with the rest of the world 
are roughly in balance on a long-term 
current accounts basis. After making 
these observations the Senator expressed 
strong reservations about the need for 
new export incentives, particularly when 
they involve changes in traditional ways 
of doing things. 

When he identifies lagging productiv- 
ity as fundamental to our di 
competitiveness in world markets, my 
friend from Wisconsin is right on the 
mark. Improve productivity in America, 
lower unit cost of production, increase 
output per man-hour, and American 
products will inevitably become more 
competitive throughout the world. Our 
exports will increase. 

Senator Proxmire and I share the view 
that policies to increase rates of produc- 
tivity are absolutely indispensable both 
for our domestic economy and for our 
performance in international trade. On 
this issue we are in complete accord. I 
also acknowledge that, despite the many 
merits of S. 2718, it will not do much to 
increase productivity in our economy. 

However, Mr. President, in addressing 
our problems with trade, it does not nec- 
essarily follow that we should look only 
to the core issue of productivity. There 
are things that we can and should be 
doing now to enable our exporters to 
meet the terms of competition in world 
markets. 

Productivity is a long-term problem; 
it will take time to turn it around. But 
while we undertake this effort—and I 
know the Senator from Wisconsin will 
be one of those leading it—we can also 
take immediate steps to improve our 
trade performance and eliminate uni- 
lateral disadvantages faced by American 
business. We can, for instance, strength- 
en our ability to export by passing the 
Export Trading Company Act. 

And we can take a careful look at sta- 
tistics such as the St. Louis Federal Re- 
serve figures cited in support of the thesis 
that we do not need to eliminate export 
disincentives. 

According to the figures used by the 
Senator from Wisconsin, U.S. exports in- 
creased at an annual rate of 20.5 percent 
during the period 1972-79, or more 
than the increase for Germany and 
Japan. 

One need only turn to page 2 of the 
St. Louis Fed’s August 7 report on inter- 
national economic conditions to ap- 
preciate that this export success was 
purchased at the price of a devalued dol- 
lar. Any nation, Mr. President, can in- 
crease exports if it is prepared to de- 
value its currency. During the period 
cited the effective exchange rate of the 
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U.S. dollar decreased from 103 to 93.2, 
for an effective devaluation of 10.5 per- 
cent. During the same period the effec- 
tive exchange rate of the German mark 
increased by more than 50 percent, while 
the Japanese yen also increased in value, 
although far less than the mark. A 
cheapening of one’s own currency is a 
short-term treatment of symptoms and 
a long-term cop out. 

One could also cite and document fig- 
ures that present a less rosy view of U.S. 
export performance in recent years: 

The U.S. share of total industrial 
country exports has declined from 25.2 
percent in 1960 to 18.3 percent in 1979. 
Our share of manufactured exports has 
declined from 22.8 »ercent to 15.5 per- 
cent in the same period. 

In 1975 we had a $7.7 billion deficit in 
our trade in manufactured goods with 
Japan. That deficit increased yearly and 
reached $19.6 billion in 1979. 

During the period 1976-79, our exports 
to Japan increased by a factor of three, 
from $2 to $6 billion. Our imports from 
Japan, however, increased by a factor 
of almost five, from $5.6 to $25.6 billion. 

We are losing ground in the vital high 
technology sector, an area that will be 
critical to our competitiveness in the 
eighties. In 1962 our share of high tech- 
nology exports to developing countries 
was 46 percent; it was down to 31 per- 
cent in 1970, and down again to 25 per- 
cent in 1977. For the same 3 benchmark 
years the Japanese increased their share 
of the market from 6 to 13 to 22 percent. 

A decade ago only 14 percent of our 
manufactured imports came from LDCs. 
Today the figure has almost doubled to 
26 percent. I cannot think of a clearer 
warning signal that we are going to face 
stronger trade competition in the future 
from countries like Brazil, Korea, Mex- 
ico, and Taiwan. 

So, Mr. President, particularly in 
rapidly growing markets like east Asia, 
and in important sectors like high tech- 
nology, there is good reason to be un- 
easy about our future competitiveness in 
world markets. 

The current accounts ledger actually 
confirms the existence of these problems. 
In making the case for satisfactory U.S. 
export growth in the 1972-79 period, the 
Senator from Wisconsin maintains that 
our accumulated deficit on current ac- 
counts was about $3 billion, or some $377 
million a year. His figures are correct. 


However, he could have used the same 
figures to make an entirely different— 
and more alarming—case. He could have 
pointed out that, during the period 1972- 
76 the United States enjoyed a current 
accounts surplus that averaged about 
$5.22 billion a year. For the period 1977 
to the present we have run a current ac- 
counts deficit that averages over $10 bil- 
lion per year. Mr. President, if there is 
a trend in our current accounts figures, 
there it is. A $15 billion turnaround 
from comfortable surplus to substantial 
deficit. We can no longer rely on a cur- 
rent accounts surplus to rescue us from 
vast and consistent merchandise trade 
deficits. We can no longer talk about an 
historical deficit of minor proportions; 
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we are staring down the barrel of a 4- 
year deficit that could well total $40 
billion. 

No one, Mr. President, would pretend 
that the export trading company legis- 
lation pending before the Senate is going 
to “solve” our very real and very im- 
portant problems of competitiveness in 
international markets. Senator PROX- 
MIRE is correct when he says that the real 
key to improving our trade outlook is 
increased productivity and efficiency in 
our domestic economy. 

But legislation like S. 2718 can and will 
help American exporters market Ameri- 
can products overseas while we deal with 
the root causes of the problem. It will 
give the American exporting community 
access to the sort of efficient, effective 
trading companies that have long served 
the interests of our competitors in world 
trade. 

Mr. President, we can no longer afford 
to turn our backs on this type of im- 
portant legislation simply because it 
breaks new ground. When it comes to im- 
portant issues like trade, I think we must 
be prepared to learn from the success of 
nations like Japan. I believe we have got 
to be ready to try some new ideas, be- 
cause the old ones are not working very 
well. 

As one Senator interested in both do- 
mestic economic policy and a strategy 
that will enable America to compete for 
international markets in the eighties, I 
am a strong advocate of S. 2718 and urge 
my colleagues to vote in favor of this 
important legislation.® 
@ Mr. BAUCUS. Mr. President, I want to 
take this opportunity to express my 
strong support for S. 2718, the Trading 
Export Company Act, which we are con- 
sidering today. 

I believe this measure is important 
as a symbol, and for the things that it 
seeks to accomplish. Its symbolic im- 
portance lies in the fact that it is the 
first major piece of recent legislation 
tied to our new efforts to improve our 
export competitiveness. Much more 
legislation is waiting to be considered. 
It will take much time before we have 
gone through it all. But here we have 
an item which actually has emerged 
after substantial debate, many hearings, 
and a recommendation from the Bank- 
ing Committee. I believe we should act 
as soon as possible to demonstrate the 
importance we attach to our exports. 

The bill should pass without any 
amendments limiting the banking or 
antitrust titles. I fully recognize and 
share the concern regarding the possibly 
difficult position in which banks might 
be placed should they become owners of 
export companies. Nonetheless, the argu- 
ments are convincing that the bill does 
provide safeguards to assure that any 
potential for trouble is greatly limited, 
and that there have been precedents 
where similar problems have been ade- 
quately handled. 

At heart, however, I believe there is 
one overriding importance here: we must 
be prepared to experiment with new 
ways of handling our export programs 
even if they challenge our past way of 
doing things. That is what progress is, 
and that is how we will become more 
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competitive in the world. We have to be 
very careful, but we also must be willing 
to try new methods. 

Regarding the antitrust exemptions, I 
think that this legislation adequately 
protects our laws and will serve to make 
it easier for companies to compete in 
worldwide markets. Once again the issue 
is the same: are we ready to make some 
minor adjustments in past practices, 
knowing that there might be a risk, but 
knowing also that we must change to 
adapt in this situation? 

My feeling is that we must be prepared 
to take such risks and try new methods. 
Not to do so means stagnation and loss 
of our competitiveness. 

For this reason, I endorse this legis- 

lation. I hope enough Senators will think 
similarly to assure its passage.@ 
è Mr. ROTH. Mr. President, I strongly 
urge my colleagues to support S. 2718, 
the Export Trading Company Act of 
1980 and the Export Trade Association 
Act of 1980, as amended by Senator 
STEVENSON and Senator DANFORTH. If ap- 
proved, this bill would contribute im- 
portantly to an improved U.S. export 
performance by providing for the exten- 
sion of more efficient export services to 
U.S. producers and suppliers. At a time 
when our trade imbalance is growing 
larger with each passing day and our 
businesses are finding it increasingly dif- 
ficult to compete in the international 
marketplace, we should concentrate our 
efforts on passing measures that pro- 
mote exports and remove unnecessary 
impediments to selling overseas. 

Mr. President, I have spoken in numer- 
ous fora and on many occasions on the 
importance of increasing our competi- 
tiveness and hence our exports. We can 
accomplish this objective by improving 
our productivity, the quality of our 
goods and the reliability of our supply. 
Many of our domestic firms are willing to 
undertake that commitment; but they 
need our help. They need new laws that 
will promote or facilitate international 
sales. They need changes in laws that 
hinder exports. S. 2718 would achieve 
both these goals. 

Title I of the trading companies bill is 
the export promotion title. Its most im- 
portant provisions direct the Commerce 
Department’s Economic Development 
Administration and Small Business Ad- 
ministration to provide special consider- 
ation of trading company loan applica- 
tions. This title also directs the Export- 
Import Bank to provide loan guarantees 
to export trading companies, and allows 
U.S. banks to make limited investments 
in those entities. These provisions, as well 
as those authorizing appropriations, 
should encourage and concretely support 
the formation of trading companies that 
will, in turn, help our small- and medi- 
ee firms to sell in the world mar- 

et. 

Title II of the bill provides a mecha- 
nism for certification and antitrust 
clearance through the Department of 
Commerce. Such a provision, while main- 
taining the integrity of our domestic 
antitrust objectives, would allow trading 
companies to do international business, 
certain of being within the bounds of law. 
Such certainty can only add to our ex- 
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porters’ international strength 
liability. Sonize 

I would like to applaud my colleague, 
Senator Stevenson, for spearheading 
this most important effort to promote 
the establishment of trading companies. 
We must get behind him to pass this bill 
in the Senate and to insure that the 
House acts quickly to approve this legis- 
lation, as well. 

Mr. President, I believe it is crucial 
that we enact S. 2718 into law as it now 
stands. Our small- and medium-sized 
firms, in particular, need the marketing, 
financing and other export services that 
these intermediaries can provide. With 
this kind of assistance, our producers 
will be able to compete more effectively 
in an international marketplace that is 
becoming increasingly difficult to 
conquer.® 

Mr. ROBERT C. BYRD. Mr. President, 
I support legislation to create export 
trading companies capable of promoting 
the sale of American goods and services 
abroad. The bill before us today has been 
the subject of extensive hearings and 
discussion. It is a creative approach to 
the export imperative facing this 
Nation. 

As with all innovation, this legisla- 
tion is not without controversy. By per- 
mitting banks to invest in export trad- 
ing companies, the bill breaks with a 
long-held American tradition that banks 
should not be directly involved, as own- 
ers, in the commerce of goods and serv- 
ices. As repositories of the public’s sav- 
ings, banks have always been regulated 
so as to make them risk averters. Addi- 
tionally, because of their control of mas- 
sive amounts of capital, concern over 
the impact on competition has caused us 
to prevent banks from entering the busi- 
ness of concern. 

I raise these considerations because 
I hope that as this bill winds its way 
through the legislative process, every 
reasonable effort will be made to insure 
that bank safety and competition are 
properly protected. 

S. 2718 addresses these issues in a con- 
structive fashion. Nevertheless, there 
may be additional protections which, 
while not eliminating the concept of 
bank participation, could insure that 
this break with our traditional bank- 
ing policies will not be regretted in the 
future. 

There are many imperatives to in- 
creased exports. Our continuous mer- 
chandise trade deficit, largely due to in- 
creased oil prices, has resulted in con- 
siderable instability for the dollar in 
recent years. In 1979 our trade deficit 
was almost $25 billion. 

World trade encourages international 
interdependence and peace. Exports pro- 
vide a larger market for our factories, 
mines, and service sectors, thus permit- 
ting them to operate at full capacity, and 
more productivity. 


American companies, largely because 
of the enormous markets which they 
enjoy in the United States, historically 
have not been as aggressive in promot- 
ing foreign sales as have their foreign 
competitors. Export trading companies 
could provide the means to market 
countless goods and services produced by 
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American companies which are either 
too small, or not equipped to develop 
foreign markets for their own products. 

During a recent meeting with the West 
Virginia Chamber of Commerce, cham- 
ber members offered an example of the 
relevance of trading companies to my 
State. West Virginia has many small coal 
operators. The people who run these 
small mines know a great deal about 
mining, and some of them are experts 
in the domestic coal market, but few 
are experienced in international cogl 
markets or in the intricacies of selling 
abroad. 

One might envision the evolution of 
export trading companies which special- 
ize in the marketing of American coal in 
Europe, thus permitting the small oper- 
ator to concentrate on what he does 
best—mining coal. 

Clearly, American coal can already be 
marketed by third parties, such as com- 
modity dealers. This bill simply creates 
another legal vehicle for arranging and 
financing this activity. 

Special note should be taken of Sen- 
ator ADLAI STEvENSON’s work on this bill. 
As he approaches the end of his service, 
rather than resting on the laurels of two 
successful terms as a U.S. Senator, ADLAI 
has become more involved than ever in 
the issues of U.S. economic development. 
His work on the International Finance 
Subcommittee of the Banking Commit- 
tee, and the Science, Technology and 
Space Subcommittee of the Commerce 
Committee have made him a widely re- 
spected authority in the areas of world- 
wide economic competition and national 
policies to promote economic growth. 

Senator Srevenson has consistently 
argued the need for an industrial policy, 
long before it became fashionable to do 
so. His contributions to the work of the 
Democratic Task Force on Economic 
Policy have been salutory, providing the 
broad themes for the work of the task 
force subcommittees. 

From deliberations involving ethics, to 
Senate reorganization, to economic pol- 
icy, ADLAI STEVENSON will be remembered 
as a man of broad and clear vision. I 
shall miss his intellect. I shall not miss 
his friendship, because I shall continue 
to be his friend, and he will continue 
to be mine. But I certainly will miss 
seeing my friend often. I know that his 
public life is far from over, and I join 
all my colleagues in wishing him a fu- 
ture full of challenge and satisfaction. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 
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Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Delaware (Mr. Bien) , the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Iowa (Mr. Cunver), the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Missouri (Mr. 
EAGLETON) , the Senator from Alaska (Mr, 
GRAVEL), the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
Massachusetts (Mr. Kennepy), the Sen- 
ator from Louisiana (Mr. Lonc), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from North Caro- 
lina (Mr. Morcan), the Senator from 
New York (Mr. Moynrnan), the Senator 
from Tennessee (Mr. Sasser), the Sena- 
tor from Alabama (Mr. Stewart), and 
the Senator from Washington, (Mr. 
MaGNnvuson) are necessarily absent. 


I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
Bayn) , the Senator from New Hampshire 
(Mr. Durkin), the Senator from Louisi- 
ana (Mr. Lonc), the Senator from Wash- 
ington (Mr. Macnuson), and the Sena- 
tor from New York (Mr. MOYNIHAN), 
would each vote “yea.” 


Mr. BAKER. I announce that the Sen- 
ator from Mississippi (Mr. CocHran), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from New York (Mr. Javits), 
the Senator from Maryland (Mr. 
Marxuias), the Senator from Idaho (Mr. 
McCuoure), the Senator from Delaware 
(Mr. RotH), and the Senator from Alas- 
ka (Mr. Stevens) are necessarily absent. 


The PRESIDING OFFICER (Mr. 
BRADLEY). Are there any other Senators 
in the Chamber who wish to vote? 


The result was announced—yeas 77, 
nays 0, as follows: 


[Rollcall Vote No. 386 Leg.] 


YEAS—77 


Glenn 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 


Armstrong 
Baker 
Baucus 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Inouye 
Harry F., Jr. Jackson 
Byrd, Robert C. Jepsen 
Cannon Johnston 
Chafee Kassebaum 
Chiles Laxalt 
Cohen Leahy 
Cranston Levin 
Danforth Lugar 
DeConcini Matsunaga 
Dole Melcher 
Domenici Metzenbaum 
Durenberger Mitchell 
Exon Nelson 
Ford Nunn Young 
Garn Packwood Zorinsky 


NOT VOTING—23 
Gravel McGovern 
Huddleston 
Javits 
Kennedy 
Long 
Magnuson 
Eagleton Mathias 
Goldwater McClure 


So the bill (S. 2718) was passed as 
follows: 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 


Bayh 
Biden 
Church 
Cochran 
Culver 
Durkin 
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Be it enacted by the Senate and House 
oj Representatives of the United States 
of America in Congress assembled, 

TITLE I—EXPORT TRADING COMPANIES 

SHORT TITLE 

Sec. 101. This title may be cited as the 

“Export Trading Company Act of 1980". 
FINDINGS 

Sec. 102. (a) The Congress finds and de- 
clares that— 

(1) tens of thousands of American com- 
panies produce exportable goods or services 
but do not engage in exporting; 

(2) although the United States is the 
world’s leading agricultural exporting na- 
tion, many farm products are not marketed 
as widely and effectively abroad as they 
could be through producer-owned export 
trading companies; 

(3) exporting requires extensive specialized 
knowledge and skills and entails additional, 
unfamiliar risks which present costs for 
which smaller producers cannot realize 
economies of scale; x 

(4) export trade intermediaries, such as 
trading companies, can achieve economies of 
scale and acquire expertise enabling them 
to export goods and services profitably, at 
low per unit cost to producers; 

(5) the United States lacks well-developed 
export trade intermediaries to package ex- 
port trade services at reasonable prices (ex- 
porting services are fragmented into a multi- 
tude of separate functions; companies at- 
tempting to offer comprehensive export trade 
services lack financial leverage to reach a 
significant portion of potential United States 
exporters) ; 

(6) State and local government activities 
which initiate, facilitate, or expand export 
of products and services are an important 
and irreplaceable source for expansion of 
total United States exports, as well as for 
experimentation in the development of in- 
novative export programs keyed to local, 
State, and regional economic needs; 

(7) the development of export trading 
companies in the United States has been 
hampered by insular business attitudes and 
by Government regulations; and 

(8) if United States export trading com- 
panies are to be successful in promoting 
United States exports and in competing with 
foreign trading companies, they must be 
able to draw on the resources, expertise, and 
knowledge of the United States banking 
system, both in the United States and abroad. 

(b) The purpose of this Act Is to increase 
United States exports of products and serv- 
ices, particularly by small, medium-size and 
minority concerns, by encouraging more effi- 
cient provision of export trade services to 
American producers and suppliers. 

DEFINITIONS 

Sec. 103. (a) As used in this Act— 

(1) the term “export trade” means trade 
or commerce in goods in the United States 
or services produced in the United States 
produced, and exported, or in the course of 
being exported, from the United States to 
any foreign nation; 

(2) the term “goods produced in the United 
States” means tangible property manufac- 
tured, produced, grown, or extracted in the 
United States, the cost of the imported raw 
materials and components thereof shal] not 
exceed 50 per centum of the sales price; 

(3) the term “services produced in the 
United States” includes, but is not limited to 
accounting, amusement, architectural, auto- 
matic data processing, business, communica- 
tions, construction franchising and licensing, 
consulting, engineering, financial, insurance. 
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I , Management, repair, tourism, training, 
= transportation services, not less than 50 
per centum of the sales or billings of which 
is provided by United States citizens or is 
otherwise attributable to the United States; 

(4) the term “export trade services” in- 
cludes, but is not limited to, consulting, in- 
ternational market research, advertising, 
marketing, insurance, product research and 
design, legal assistance, transportation, in- 
cluding trade documentation and freight for- 
warding, communication and processing of 
foreign orders to and for exporters and for- 
eign purchasers, warehousing, foreign ex- 
change, and financing, when provided in 
order to facilitate the export of goods or sery- 
ices produced in the United States; ie 

(5) the term “export trading company 
means a company, whether operated for prof- 
it or as a nonprofit organization, which does 
business under the laws of the United States 
or any State and which is organized and oper- 
ated principally for the purposes of— 

(A) exporting goods and services produced 
in the United States; and 

(B) facilitating the exportation of goods 
and services produced in the United States 
by unaffiliated persons by providing one or 
more export trade services; 

(6) the term “United States” means the 
several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands. American 
Samosa, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; 

(7) the term “Secretary” means the Secre- 
tary of Commerce; and 

(8) the term “company” means any corpo- 
ration, partnership, association, or similar 
organization, whether operated for profit or 
as a nonprofit organization. 

(b) The Secretary is authorized, by regu- 
lation, to further define such terms consist- 
ent with this section. 

FUNCTIONS OF THE SECRETARY OF COMMERCE 


Sec. 104. The Secretary shall promote and 
encourage the formation and operation of 
export trading companies by providing infor- 
mation and advice to interested persons and 
by facilitating contact between producers of 


exportable goods and services and firms 

offering export trade services. 

OWNERSHIP OF EXPORT TRADING COMPANIES BY 
BANKS, BANK HOLDING COMPANIES, AND IN- 
TERNATIONAL BANKING CORPORATIONS 


Sec. 105. (a) For the purpose of this sec- 
tion— 

(1) the term “banking organization” 
means any State bank, national bank, Fed- 
eral savings bank, bankers’ bank, bank hold- 
ing company, Edge Act Corporation, or Agree- 
ment Corporation; 

(2) the term “State bank” means any bank 
which is incorporated under the laws of any 
State, any territory of the United States, the 
Commonwealth of Puerto Rico, Guam, Amer- 
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, or the Virgin 
Islands, or any bank (except a national bank) 
which is operating under the Code of Law 
for the District of Columbia (hereinafter 
referred to as a “District bank”); 

(3) the term “State member bank” means 
any State bank, including a bankers’ bank, 
which is a member of the Federal Reserve 
System; 

(4) the term “State nonmember insured 
bank” means any State bank, including a 
bankers’ bank, which is not a member of 
the Federal Reserve System, but the deposits 
of which are insured by the Federal Deposit 
Insurance Corporation; 


(5) the term “bankers bank” means any 
bank insured by the Federal Deposit Insur- 
ance Corporation if the stock of such bank 
is owned exclusively by other banks (except 
to the extent State law requires directors’ 
qualifying shares) and if such bank is en- 
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gaged exclusively in providing banking serv- 
ices for other banks and their officers, direc- 
tors, or employees; 

(6) the term “bank holding company” has 
the same meaning as in the Bank Holding 
Company Act of 1956; 

(7) the term “Edge Act Corporation” means 
a corporation organized under section 25(a) 
of the Federal Reserve Act; 

(8) the term “Agreement Corporation” 
means & corporation operating subject to 
section 25 of the Federal Reserve Act; 

(9) the term “appropriate Federal banking 
agency” means— 

(A) the Comptroller of the Currency with 
respect to a national bank or any District 
bank; 

(B) the Board of Governors of the Federal 
Reserve System with respect to a State 
member bank, bank holding company, Edge 
Act Corporation, or Agreement Corporation; 

(C) the Federal Deposit Insurance Cor- 


‘poration with respect to a State nonmember 


insured bank except a District bank; and 
(D) the Federal Home Loan Bank Board 
with respect to a Federal savings bank. 


In any situation where the banking organiza- 
tion holding or making an investment in an 
export trading company is a subsidiary of an- 
other banking organization which is sub- 
ject to the jurisdiction of another agency, 
and some form of agency approval or noti- 
fication is required, such approval or noti- 
fication need only be obtained from or made 
to, as the case may be, the appropriate Fed- 
eral banking agency for the banking organi- 
zation making or holding the investment in 
the export trading company; 

(10) the term “capital and surplus” means 
paid in and unimpaired capital and surplus, 
and includes undivided profits; 

(11) an “affiliate” of a banking organiza- 
tion or export trading company is a person 
who controls, is controlled by, or is under 
common control with such banking organi- 
zation or export trading company; 

(12) the terms “control” and “subsidiary” 
shall have the same meanings assigned to 
those terms in section 2 of the Bank Holding 
Company Act of 1956, and the terms “con- 
trolled” and “controlling” shall be construed 
consistently with the term “control” as de- 
fined in section 2 of the Bank Holding Com- 
pany Act of 1956; and 

(13) for the purposes of this section, the 
term “export trading company” means a 
company which does business under the laws 
of the United States or any State and which 
is exclusively engaged in activities related 
to international trade, whether operated for 
profit or as a nonprofit organization: Pro- 
vided, however, That any such company must 
also either meet the definition of export 
trading company in section 103(a) (5) of this 
Act, or be organized and operated principally 
for the purpose of providing export trade 
services, as defined in section 103(a) (4) of 
this Act: Provided, further, That nothing in 
this Act shall be construed to permit any 
such company, for purposes of this section, 
(A) to engage in the business of underwrit- 
ing, selling, or distributing securities, or (B) 
to engage in manufacturing or agricultural 
production activities. 


(b) (1) Notwithstanding any prohibition, 
restriction, limitation, condition, or require- 
ment of any law applicable only to banking 
organizations, a banking organization, sub- 
ject to the limitations of subsection (c) and 
the procedures of this subsection, may invest 
directly and indirectly in the aggregate, up 
to 5 per centum of its consolidated capital 
and surplus (25 per centum in the case of 
an Edge Act Corporation or Agreement Cor- 
poration not engaged in banking) in the 
voting stock or other evidences of owner- 
ship of one or more export trading compa- 
nies. A banking organization may— 

(A) invest up to an aggregate amount of 
$10,000,000 in ome or more export trading 
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companies without the prior approval of the 
appropriate Federal banking agency, if such 
investment does not cause an export trading 
company to become a subsidiary of the in- 
vesting banking organization; and 

(B) make investments in excess of an ag- 

gregate amount of $10,000,000 in one or more 
export trading companies, or make any in- 
vestment or take any other action which 
causes an export trading company to be- 
come & subsidiary of the investing banking 
organization of which will cause more than 
50 per centum of the voting stock of an 
export trading company to be owned or con- 
trolled by banking organizations, only with 
the prior approval of the appropriate Federal 
banking agency. 
Any banking organization which makes an 
investment under authority of clause (A) 
of the preceding sentence shall promptly 
notify the appropriate Federal banking 
agency of such investment and shall file 
such reports on such investment as such 
agency may require. If, after receipt of any 
such notification, the appropriate Federal 
banking agency determines, after notice and 
opportunity for hearing, that the export 
trading company is a subsidiary of the in- 
vesting banking organization, it shall have 
authority to disapprove the investment or 
impose conditions on such investment under 
authority of subsection (d). In furtherance 
of such authority, the appropriate Federal 
banking agency may require divestiture of 
any voting stock or other evidences of own- 
ership previously acquired, and may impose 
conditions necessary for the termination of 
any controlling relationship. 

(2) If a banking organization proposes to 
make any investment or engage in any ac- 
tivity included within the following two 
subparagraphs, it must give the appropriate 
Federal banking agency ninety days prior 
written notice before it makes such invest- 
ment or engages in such activity: 


(A) any additional investment in an ex- 
port trading company subsidiary; or 


(B) the engagement by any export trading 
company subsidiary in any line of activity, 
including specifically the taking of title to 
goods, wares, merchandise, or commodities, 
if such activity was not disclosed in any 
prior application for approval. 


During the notification period provided 
under this paragraph, the appropriate Fed- 
eral banking agency may, by written notice, 
disapprove the proposed investment or ac- 
tivity or impose conditions on such invest- 
ment or activity under authority of sub- 
section (d). An additional investment or 
activity covered by this paragraph may be 
made or engaged in, as the case may be, prior 
to the expiration of the notification period 
if the appropriate Federal banking agency 
issues written notice of its intent not to 
disapprove. 


(3) In the event of the failure of the ap- 
propriate Federal banking agency to act on 
any application for approval under para- 
graph (1)(B) of this subsection within a 
period of one hundred and twenty days, 
which period begins on the date the appli- 
cation has been accepted for processing by 
the appropriate Federal banking agency, the 
application shall be deemed to have been 
granted. In the event of the failure of the 
appropriate Federal banking agency either 
to disapprove or to impose conditions on 
any investment or activity subject to the 
prior notification requirements of paragraph 
(2) of this subsection within the sixty-day 
period provided therein, such period begin- 
ning on the date the notification has been 
received by the appropriate Federal banking 
agency, such investment or activity may be 
made or engaged in, as the case may be, any 
time after the expiration of such period. 


(c) The foliowing limitations apply to ex- 
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port trading companies and the investments 
in such companies by banking organizations: 

(1) The name of any export trading com- 
pany shall not be similar in any respect to 
that of a banking organization that owns 
any of its voting stock or other evidences 
of ownership. 

(2) The total historical cost of the direct 
and indirect investments by a banking or- 
ganization in an export trading company 
combined with extensions of credit by the 
banking organization and its direct and in- 
direct subsidiaries to such export trading 
company shall not exceed 10 per centum of 
the banking organization's capital and sur- 

lus, 

5 (3) A banking organization that owns any 
voting stock or other evidences of ownership 
of an export trading company shall termi- 
nate its ownership of such stock if the ex- 
port trading company takes positions in com- 
modities or commodities contracts, in se- 
curities, or in foreign exchange, other than 
as may be necessary in the course of its busi- 
ness operations. 

(4) No banking organization holding vot- 
ing stock or other evidences of ownership of 
any export trading company may extend 
credit or cause any affiliate to extend credit 
to any export trading company or to cus- 
tomers of such company on terms more 
favorable than those afforded similar bor- 
rowers in similar circumstances, and such 
extension of credit shall not involve more 
than the normal risk of repayment or present 
other unfavorable features. 

(ad) (1) In the case of every application 
under subsection (b)(1)(B) of this section, 
the appropriate Federal banking agency shall 
take into consideration the financial and 
managerial resources, competitive situation, 
and future prospects of the banking organi- 
zation and export trading company con- 
cerned, and the benefits of the proposal to 
United States business, industrial, and agri- 
cultural concerns (with special emphasis on 
small, medium-size and minority concerns), 
and to improving United States competitive- 
ness in world markets. The appropriate Fed- 
eral banking agency may not approve any 
investment for which an application has 
been filed under subsection (b)(1)(B) if it 
finds that the export benefits of such pro- 
posal are outweighed in the public interest 
by any adverse financial, managerial, com- 
petitive, or other banking factors associated 
with the particular investment. Any disap- 
proval order issued under this section must 
contain a statement of the reasons for dis- 
approval. 

(2) In approving any application submit- 
ted under subsection (b)(1)(B), the ap- 
propriate Federal banking agency may im- 
pose such conditions which, under the cir- 
cumstances of such case, it may deem neces- 
sary (A) to limit a banking organization's 
financial exposure to an export trading com- 
pany, or (B) to prevent possible conflicts of 
interest or unsafe or unsound banking prac- 
tices. With respect to the taking of title to 
goods, wares, merchandise, or commodities 
by any export trading company subsidiary of 
& banking organization, the appropriate 
Federal banking agencies may, by order, regu- 
lation, or guidelines, establish standards de- 
signed to ensure against any unsafe or un- 
sound practices that could adversely affect 
a controlling banking organization investor. 
In particular, the appropriate Federal bank- 
ing agencies may establish inventory-to- 
capital ratios, based on the capital of the 
export trading company subsidiary, for those 
circumstances in which the export trading 
company subsidiary may bear a market risk 
on inventory held. 

(3) In determining whether to impose any 
condition under the preceding paragraph 
(2), or in imposing such condition, the ap- 
propriate Federal banking agency must give 
due consideration to the size of the banking 
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organization and export trading company in- 
volved, the degree of investment and other 
support to be provided by the banking orga- 
nization to the export trading company, and 
the identity, character, and financial 
strength of any other investors in the export 
trading company. The appropriate Federal 
banking agency shall not impose any con- 
ditions or set standards for the taking of 
title which unnecessarily disadvantage, re- 
strict or limit export trading companies in 
competing in world markets or in achieving 
the purposes of section 102 of this Act. In 
particular, in setting standards for the tak- 
ing of title under the preceding paragraph 
(2), the appropriate Federal banking agen- 
cies shall give special weight to the need to 
take title in certain kinds of trade transac- 
tions, such as international barter transac- 
tions. 

(4) Notwithstanding any other provision 
of this Act, the appropriate Federal banking 
agency may, whenever it has reasonable 
cause to believe that the ownership or con- 
trol of any investment in an export trading 
company constitutes a serious risk to the fl- 
nancial safety, soundness, or stability of the 
banking organization and is inconsistent 
with sound banking principles or with the 
purposes of this Act or with the Financial 
Institutions Supervisory Act of 1966, order 
the banking organization, after due notice 
and opportunity for hearing, to terminate 
(within one hundred and twenty days or 
such longer period as the Board may direct 
in unusual circumstances) its investment in 
the export trading company. 

(5) On or before two years after enact- 
ment of this Act, the appropriate Federal 
banking agencies shall jointly report to the 
Committee on Banking, Housing, and Ur- 
ban Affairs of the Senate and the Commit- 
tee on Banking, Finance, and Urban Affairs 
of the House of Representatives their recom- 
mendations with respect to the implementa- 
tion of this section, their recommendations 
on any changes in United States law to fa- 
cilitate the financing of United States ex- 
ports, especially by small, medium-sized and 
minority business concerns, and their rec- 
ommendations on the effects of ownership 
of United States banks by foreign banking 
organizations affiliated with trading com- 
panies doing business in the United States. 

(e) (1) Any party aggrieved by an order of 
an appropriate Federal banking agency under 
this section may obtain a review of such 
order in the United States court of appeals 
within any circuit wherein such organiza- 
tion has its principal place of business, or in 
the court of appeals for the District of Co- 
lumbia Circuit, by filing a notice of appeal in 
such court within thirty days from the date 
of such order, and simultaneously sending a 
copy of such notice by registered or certified 
mail to the appropriate Federal banking 
agency. The appropriate Federal banking 
agency shall promptly certify and file in such 
court the record upon which the order was 
based. The court shall set aside any order 
found to be (A) arbitrary, capricious, an 
abuse of discretion, or otherwise not in ac- 
cordance with law; (B) contrary to constitu- 
tional right, power, privilege or immunity; 
or, (C) in excess of statutory jurisdiction, 
authority, or limitations, or short of statu- 
tory right; or (D) without observance of pro- 
cedure required by law. Except for violations 
of subsection (b)(3) of this section, the 
court shall remand for further consideration 
by the appropriate Federal banking agency 
any order set aside solely for procedural 
errors and may remand for further considera- 
tion by the appropriate Federal banking 
agency any order set aside for substantive 
errors. Upon remand, the appropriate Fed- 
eral banking agency shall have no more than 
sixty days from date of issuance of the 
court’s order to cure any procedural error or 
reconsider its prior order. If the agency fails 
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to act within this period, the application or 
other matter subject to review shall be 
deemed to have been granted as a matter of 
law. 

(f)(1) The appropriate Federal banking 
agencies are authorized and empowered to 
issue such rules, regulations, and orders, to 
require such reports, to delegate such func- 
tions, and to conduct such examinations of 
subsidiary export trading companies, as each 
of them may deem necessary in order to per- 
form their respective duties and functions 
under this section and to administer and 
carry out the provisions and purposes of this 
section and prevent evasions thereof. 

(2) In addition to any powers, remedies, or 
sanctions otherwise provided by law, compli- 
ance with the requirements imposed under 
this section may be enforced under section 8 
of the Federal Deposit Insurance Act by any 
appropriate Federal banking agency defined 
in that Act. 

(g) Nothing in this legislation shall be 
construed to permit a State chartered bank 
to invest in an export trading company un- 
less the State chartered bank is specifically 
permitted to do so by State law. 


INITIAL INVESTMENTS AND OPERATING EXPENSES 


Sec. 106. (a) The Economic Development 
Administration and the Small Business 
Administration are directed, in their con- 
sideration of applications by export trading 
companies for loans and guarantees, and 
operating grants to nonprofit organizations, 
including applications to make new invest- 
ments related to the export of goods or serv- 
ices produced in the United States and to 
meet operating expenses, to give special 
weight to export-related benefits, including 
opening new markets for United States goods 
and services abroad and encouraging the 
involvement of small, medium-size and mi- 
nority businesses or agricultural concerns 
in the export market. 

(b) There are authorized to be appropri- 
ated as necessary to meet the purposes of 
this section, $20,000,000 for each fiscal year, 
1981, 1982, 1983, 1984, and 1985. Amounts 
appropriated pursuant to the authority of 
this subsection shall be in addition to 
amounts appropriated under the authority 
of other Acts. 

GUARANTEES FOR EXPORT ACCOUNTS RECEIVABLE 
AND INVENTORY 

Sec. 107. The Export-Import Bank of the 
United States is authorized and directed 
to establish a program to provide guaran- 
tees for loans extended by financial institu- 
tions or other private creditors to export 
trading companies as defined in section 
103(5) of this Act, or to other exporters, 
when such loans are secured by export ac- 
counts receivable or inventories of export- 
able goods, and when in the judgment of 
the Board of Directors— 

(1) the private credit market is not pro- 
viding adequate financing to enable other- 
wise creditworthy export trading companies 
or exporters to consummate export trans- 
actions; and 

(2) such guarantees would facilitate ex- 
pansion of exports which would not other- 
wise occur. 

The Board of Directors shall attempt to 
insure that a major share of any loan guar- 
antees ultimately serves to promote exports 
from small, medium-size and minority busi- 
nesses or agricultural concerns. Guarantees 
provided under the authority of this section 
shall be subject to limitations contained in 
annual appropriations Acts. 

EXPORT MANAGEMENT EXPANSION ASSISTANCE 

Sec. 108. (a) The Secretary is authorized 
to make grants to subsidize the employment 
of export managers by small business manu- 
facturing firms which have not previously 
been exporters in substantial amounts. The 
amcunt of such a grant may not exceed the 
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esser of (1) 50 per centum of the salary 
ro eee Brod related to the employ- 
ment of a full-time export manager for & 
period of one year, or (2) $40,000. ` 
(b) To be eligible under this section, eac 
firm must submit to the Secretary an appli- 
srry la aE o that the firm has not 
derived more than an average of 5 per cen- 
tum of its sales volume (in monetary terms) 
from exports during the five most recent 
years and does not currently employ an ex- 


r; 
pea) demonstrates that the firm is a small 
business manufacturing firm, as defined by 
the Secretary after consulting with the Ad- 
ministrator of the Small Business Adminis- 
n; 

“"9). describes the qualifications of a person 
proposed to be hired as the firm's export 
manager on a full-time basis for a period 
of at least one year, and describes the terms 
and conditions of that person’s employment 
by the firm and the amount of the grant 
applied for to subsidize the costs of that 
employment; and 

(4) describes the products and services 
considered by the firm to be suitable for 
export and the general outlines of the ex- 
port program to be undertaken under the 
direction of the manager. 

(c) In selecting firms to receive grants 
under this section, the Secretary shall con- 
sider the desirability of determining the 
feasibility of this approach to export pro- 
motion in each of the regions of the Depart- 
ment of Commerce and in relation to # 
variety of products and services which, in 
the opinion of the Secretary, have export 
potential, 

(d) There are authorized to be appropri- 
ated to the Secretary not to exceed $2,000,- 
000 for each of the fiscal years 1981, 1982, 
and 1983, to carry out the program estab- 
lished by this section 

(e) The Secretary shall develop a plan 
to evaluate the cost-effectiveness of the pro- 
gram of export promotion established by this 
section and its effectiveness as compared 
with other export promotion programs, in- 
cluding the amount of export sales gener- 
ated by small businesses assisted under this 
section. For the purpose of the evaluation 
the Secretary is authorized to require any 
firm receiving assistance under this section 
to furnish such information as is deemed 
appropriate to complete the required evalu- 
ation. The Secretary shall make recommen- 
dations concerning continuation or expan- 
sion of the program and improvements in 
the program structure. Such evaluation and 
recommendations shall be submitted to the 
Congress prior to October 1, 1982. 


TITLE II—EXPORT TRADE ASSOCIATIONS 
SHORT TITLE 


Sec. 201. This title may be cited as the 
“Export Trade Association Act of 1980". 


FINDINGS; DECLARATION OF PURPOSE 


Sec. 202. (a) Frnpincs.—The Congress finds 
and declares that— 

(1) the exports of the American economy 
are responsible for creating and maintaining 
one out of every nine manufacturing jobs in 
the United States and for generating one out 
of every $7 of total United States goods 
produced; 

(2) exports will play an even larger role 
in the United States economy in the future 
in the face of severe competition from for- 
eign government-owned and subsidized com- 
mercial entities; 

(3) between 1968 and 1977 the United 
States share of total world exports fell from 
19 per centum to 13 per centum; 

(4) trade deficits contribute to the decline 
of the dollar on international currency mar- 
kets, fueling inflation at home; 

(5) service-related industries are vital to 
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the well-being of the American economy 
inasmuch as they create jobs for seven out 
of every ten Americans, provide 65 per centum 
of the Nation's gross national product, and 
represent a small but rapidly rising percent- 
age of United States international] trade; 

(6) small and medium-sized firms are 
prime beneficiaries of joint exporting, 
through pooling of technical expertise, help 
in achieving economies of scale, and assist- 
ance in competing effectively in foreign mar- 
kets; and 

(7) the Department of Commerce has as 
one of its responsibilities the development 
and promotion of United States exports. 

(b) Purpose.—It is the purpose of this 
Act to encourage American exports by estab- 
lishing an office within the Department of 
Commerce to encourage and promote the 
formation of export trade associations 
through the Webb-Pomerene Act, by making 
the provisions of that Act explicitly applica- 
ble to the exportation of services, and by 
transferring the responsibility for adminis- 
tering that Act from the Federal Trade Com- 
mission to the Secretary of Commerce. 


DEFINITIONS 


Sec. 203. The Webb-Pomerene Act (15 
U.S.C. 61-66) is amended by striking out the 
first sectlon (15 U.S.C. 61) and inserting in 
lieu thereof the following: 


“SECTION 1. DEFINITIONS. 


“As used in this Act— 

“(1) Export TRADE.—The term ‘export 
trade’ means trade or commerce in goods, 
wares, merchandise, or services exported, or 
in the course of being exported from the 
United States or any territory thereof to any 
foreign nation. 

“(2) Service—The term ‘service’ means 
intangible economic output, including, but 
not limited to— 

“(A) business, repair, and amusement serv- 
ices; 

“(B) management, legal, engineering, ar- 
chitectural, and other professional services; 
and 

“(C) financial, insurance, transportation, 
and communication services. 

“(3) EXPORT TRADE ACTIVITIEs—The term 
‘export trade activities’ means activities or 
agreements in the course of expert trade. 

“(4) METHODS OF OPERATION.—The term 
‘methods of operation’ means the methods by 
which an association or export trading com- 
pany conducts or proposes to conduct export 
trade. 

“(5) TRADE WITHIN THE UNITED STATES.— 
The term ‘trade within the United States’ 
whenever used in this Act means trade or 
commerce among the several States or in 
any territory of the United States, or in the 
District of Columbia, or between any such 
territory and another, or between any such 
territory or territories and any State or States 
or the District of Columbia, or between the 
District of Columbia and any State or States. 

“(6) AssocraTION.—The term ‘association’ 
means any combination, by contract or other 
arrangement, of persons who are citizens of 
the United States, partnerships which are 
created under and exist pursuant to the 
laws of any State or of the United States, or 
corporations whether operated for profit or 
organized as nonprofit corporations, which 
are created under and exist pursuant to the 
laws of any State or of the United States. 

“(7) EXPORT TRADING COMPANY.—The term 
‘export trading company’ means an export 
trading company as defined in section 103(5) 
of the Export Trading Company Act of 1980. 

“(8) ANTITRUST LAws.—The term ‘antitrust 
laws’ means the antitrust laws defined in 
the first section of the Clayton Act (15 
US.C. 12), sections 5 and 6 of the Federal 
Trade Commission Act (15 U.S.C. 45, 46), 
and any State antitrust or unfair competi- 
tion law. 

“(9) SecreTary.—The term ‘Secretary’ 
means the Secretary of Commerce. 
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“(10) ATTORNEY GENERAL.—The term ‘At- 
torney General’ means the Attorney General 
of the United States. 

“(11) Commission.—The term ‘Commis- 
sion’ means the Federal Trade Commission.”. 


ANTITRUST EXEMPTION 


Sec. 204. The Webb-Pomerene Act (15 
U.S.C. 61-66) is amended by striking out 
section 2 (15 U.S.C. 62) and inserting in lieu 
thereof the following: 


“Sec. 2. EXEMPTION FROM ANTITRUST LAWS. 


“(a) Evicrsttiry.—The export trade, export 
trade activities, and methods of operation 
of any association, entered into for the sole 
purpose of engaging in export trade, and 
engaged in or proposed to be engaged in 
such export trade, and the export trade, 
export trade activities and methods of oper- 
ation of any export trading company, that— 

“(1) serve to preserve or promote export 
trade; 

“(2) result in neither a substantial lessen- 
ing of competition or restraint of trade 
within the United States nor a substantial 
restraint of the export trade of any com- 
petitor of such association or export trading 
company; 

“(3) do not unreasonably enhance, 
stabilize, of depress prices within the United 
States of the goods, wares, merchandise, or 
services of the class exported by such as- 
sociation or export trading company; 

“(4) do not constitute unfair methods 
of competition against competitors engaged 
in the export trade of goods, wares, mer- 
chandise, or services of the class exported 
by such association or export trading com- 
pany; 

“(5) do not include any act which results, 
or may reasonably be expected to result, in 
the sale for consumption or resale within 
the United States of the goods, wares, mer- 
chandise, or services exported by the asso- 
ciation or export trading company or its 
members; and 


“(6) do not constitute trade or commerce 
in the licensing of patents, technology, 
trademarks, or knowhow, except as inciden- 
tal to the sale of the goods, wares, mer- 
chandise, or services exported by the associa- 
tion or export trading company or its mem- 
bers shall, when certified according to the 
procedures set forth in this Act, be eligible 
oe the exemption provided in subsection 
(b). 

"(b) EXEMPTION.—An association or an 
export trading company and its members are 
exempt from the operation of the antitrust 
laws with respect to their export trade, export 
trade activities and methods of operation 
that are specified in a certificate issued ac- 
cording to the procedures set forth in this 
Act, carried out in conformity with the pro- 
visions, terms, and conditions prescribed in 
such certificate and engaged in during the 
period in which such certificate is in effect. 
The subsequent revocation or invalidation in 
whole or in part of such certificate shall not 
render an association or its members or an 
export trading company or its members, 
liable under the antitrust laws for such ex- 
port trade, export trade activities, or meth- 
ods of operation engaged in during such 
period. 


“(C) DISAGREEMENT OF ATTORNEY GENERAL 
oR COMMISSION.—Whenever, pursuant to 
section 4(b)(1) of this Act, the Attorney 
General or Commission has formally advised 
the Secretary of disagreement with his de- 
termination to issue a proposed certificate, 
and the Secretary has nonetheless issued 
such proposed certificate or an amended cer- 
tificate, the exemption provided by this sec- 
tion shall not be effective until thirty days 
after the issuance of such certificate.”. 


AMENDMENT OF SECTION 3 


Sec. 205. (a) CONFORMING CHANGES IN 
Sryte.—The Webb-Pomerene Act (15 U.S.C. 
61-66) is amended— 
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(1) by inserting immediately before sec- 
tion 3 (15 U.S.C. 63) the following: 
“Sec. 3. OWNERSHIP INTEREST IN 

TRADE ASSOCIATIONS PERMITTED.”, 

(2) by striking out “Sec. 3. That nothing” 
in section 3 and inserting in lieu thereof 
“Nothing”. 

ADMINISTRATION: ENFORCEMENT: REPORTS 


Sec. 206. (a) IN GENERAL.—The Webb- 
Pomerene Act (15 U.S.C. 61-66) is amended 
by striking out sections 4 and 5 (15 U.S.C. 64 
and 65) and inserting in lieu thereof the fol- 
lowing sections: 

“Sec. 4. CERTIFICATION. 

“(a) PROCEDURE FoR APPLICATION.—ANy as- 
sociation or export trading company seeking 
certification under this Act shall file with 
the Secretary a written application for certi- 
fication setting forth the following: 

“(1) The name of the association or ex- 
port trading company. 

“(2) The location of all of the offices or 
places of business of the association or export 
trading company in the United States and 
abroad. 

“(3) The names and addresses of all of the 
Officers, stockholders, and members of the 
association or export trading company. 

“(4) A copy of the certificate or articles 
of incorporation and bylaws, if the associa- 
tion or export trading company is a corpora- 
tion; or a copy of the articles, partnership, 
joint venture, or other agreement or con- 
tract under which the association or export 
trading company conducts or proposes to 
conduct its export trade activities or con- 
tract of association, if the association or 
export trading company is unincorporated. 

“(5) A description of the goods, wares, 
merchandise, or services which the associa- 
tion or export trading company or their 
members export or propose to export. 

“(6) A description of the domestic and 
international conditions, circumstances, and 
factors which show that the association or 
export trading company and its activities 
will serve a specified need in promoting the 
export trade of the described goods, wares, 
merchandise, or services. 

“(7) The export trade activities in which 
the association or export trading company 
intends to engage and the methods by which 
the association or export trading company 
conducts or proposes to conduct export trade 
in the described goods, wares, merchandise, 
or services, including, but not limited to, 
any agreements to sell exclusively to or 
through the association or export trading 
company, any agreements with foreign per- 
sons who may act as joint selling agents, any 
agreements to acquire a foreign selling agent, 
any agreements for pooling tangible or in- 
tangible property or resources, or any terri- 
torial, price-maintenance, membership, or 
other restrictions to be imposed upon mem- 
bers of the association or export trading 
company. 

“(8) The names of all countries where ex- 
port trade in the described goods, wares, mer- 
chandise, or services is conducted or proposed 
to be conducted by or through the associa- 
tion or export trading company. 

“(9) Any other information which the 
Secretary may request concerning the orga- 
nization, operation, management, or finances 
of the association or export trading com- 
pany; the relation of the association or export 
trading company to other associations, cor- 
porations, partnerships, and individuals; 
and competition or potential competition, 
and effects of the association or export trad- 
ing company thereon. The Secretary may 
request such information as part of an 
initial application or as a necessary supple- 
ment thereto. The Secretary may not request 
information under this paragraph which is 
not rearonably available to the person mak- 
ing application or which is not necessary for 
certification of the prospective association 
or export trading company. 


OTHER 
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“(b) ISSUANCE OF CERTIFICATE.— 

*(1) Nunery-pay PERIOD. The Secretary 
shall issue a certificate to an association or 
export trading company within ninety days 
after receiving the application for certifica- 
tion or necessary supplement thereto if the 
Secretary, after consultation with the At- 
torney General and Commission, determines 
that the association and, its export trade, 
export trade activities and methods of opera- 
tion, or export trading company, and its ex- 
port trade, export trade activities and meth- 
ods of operation meet the requirements of 
section 2 of this Act and will serve a speci- 
fied need in promoting the export trade of 
the goods, wares, merchandise, or services 
described in the application for certification. 
The certificate shall specify the permissible 
export trade, export trade activities and 
methods of operation of the association or 
export trading company and shall include 
any terms and conditions the Secretary 
deems necessary to comply with the require- 
ments of section 2 of this Act, The Secre- 
tary shall deliver to the Attorney General 
and the Commission a copy of any certificate 
that he proposes to issue. The Attorney Gen- 
eral or Commission may, within fifteen days 
thereafter, give written notice to the Secre- 
tary of an intent to offer advice on the de- 
termination. The Attorney General or Com- 
mission may, after giving such written notice 
and within forty-five days of the time the 
Secretary has delivered a copy of a proposed 
certificate, formally advise the Secretary and 
the petitioning association or export trading 
company of disagreement with the Secre- 
tary’s determination. The Secretary shall not 
issue any certificate prior to the expiration 
of such forty-five day period unless he has 
(A) received no notice of intent to offer ad- 
vice by the Attorney General or the Com- 
mission within fifteen days after delivering 
a copy of a proposed certificate, or (B) re- 
ceived any noticed formal advice of disa- 
greement or written confirmation that no 
formal disagreement will be transmitted 
from the Attorney General and the Commis- 
sion. After the forty-five day period or, if no 
notice of intent to offer advice has been 
given, after the fifteen-day period, the Sec- 
retary shall either issue the proposed certifi- 
cate, issue an amended certificate, or deny 
the application. Upon agreement of the ap- 
plicant, the Secretary may delay taking ac- 
tion for not more than thirty additional days 
after the forty-five day period. Before offer- 
ing advice on a proposed certification, the 
Attorney General and Commission shall con- 
sult in an effort to avoid. wherever possible, 
having both agencies offer advice on any 
application. 

“(2) EXPEDITED CERTIFICATION—In those 
instances where the temporary nature of the 
export trade activities, deadlines for bidding 
on contracts or filling orders, or any other 
circumstances beyond the control of the as- 
sociation or export trading company which 
have a significant impact on its export trade, 
make the 90-day period for application av- 
proval described in paragraph (1) of this 
subsection, or an amended application ap- 
proval as provided in subsection (c) of this 
section, impractical for the association or 
export trading company seeking certifica- 
tion, such association or export trading com- 
pany may request and may receive expe- 
dited action on its application for certifica- 
tion. 

“(3) AUTOMATIC CERTIFICATION FOR EXISTING 
ASSOCIATIONS.—Any association registered 
with the Federal Trade Commission under 
this Act as of April 3, 1980, may file with the 
Secretary an avplication for automatic cer- 
tification of any export trade, export trade 
activities, and methods of operation in 
which it was engaged prior to enactment of 
the Export Trade Association Act of 1980. 
Any such application must be filed within 
180 days after the date of enactment of such 
Act and shall be acted upon by the Secretary 
in accordance with the procedures provided 
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by this section. The Secretary shall issue to 
the association a certificate specifying the 
permissible export trade, export trade activ- 
ities, and methods of operation that he de- 
termines are shown by the application (in- 
cluding any necessary supplement thereto), 
on its face, to be eligible for certification 
under this Act, and including any terms and 
conditions the Secretary deems necessary to 
comply with the requirements of section 
2(a) of this Act, unless the Secretary possess- 
es information clearly indicating that the 
requirements of section 2(a) are not met. 

“(3) APPEAL OF DETERMINATION.—If the 
Secretary determines not to issue a cer- 
tificate to an association or export trading 
company which has submitted an applica- 
tion or an amended application for certifica- 
tion, then he shall— 

“(A) notify the association or export trad- 
ing company of his determination and the 
reasons for his determination, and 

“(B) upon request made by the associa- 
tion or export trading company afford it an 
opportunity for a hearing with respect to 
that determination in accordance with sec- 
tion 557 of title 5, United States Code. 

““(c) MATERIAL CHANGES IN CIRCUMSTANCES; 
AMENDMENT OF CERTIFICATE.—Whenever there 
is a material change in the membership, ex- 
port trade, export trade activities, or methods 
of operation, of an association or export 
trading company then it shall report such 
change to the Secretary and may apply to 
the Secretary for an amendment of its certi- 
ficate. Any application for an amendment to 
a certificate shall set forth the requested 
amendment of the certificate and the reasons 
for the requested amendment. Any request 
for the amendment of a certificate shall be 
treated in the same manner as an original ap- 
plication for a certificate. If the request is 
filed within thrity days after a material 
change which requires the amendment, and 
if the requested amendment is approved, then 
there shall be no interruption in the period 
for which the certificate is in effect. 

“(d) AMENDMENT OR REVOCATION OF CERTI- 
FICATE By Secretary.—After notifying the 
association or export trading company in- 
volved and after an opportunity for hearing 
pursuant to section 554 of title 5, United 
States Code, the Secretary, on his own in- 
itiative— 


“(1) may require that the organization or 
operation of the association or export trading 
company be modified to correspond with its 
certification, or 


“(2) shall, upon a determination that tne 
export trade, export trade activities or 
methods of operation of the association or 
export trading company no longer meet the 
requirements of section 2 of this Act, revoke 
the certificate or make such amendments as 
may be necessary to satisfy the requirements 
of such section. 


“(e) ACTION FoR INVALIDATION OF CERTIFI- 
CATE BY ATTORNEY GENERAL OR CoMMISSION.— 


“(1) The Attorney General or the Commis- 
sion may bring an action against an associa- 
tion or export trading company or its mem- 
bers to invalidate, in whole or in part, its 
certificate on the grounds that the export 
trade, export trade activities or methods of 
operation of the association or export trading 
company fail or have failed to meet the re- 
quirements of section 2 of this Act. Except 
in the case of an action brought during the 
period before an antitrust exemption becomes 
effective, as provided for in section 2(c), 
Attorney General or Commission shall notify 
any association or export trading company 
or member thereof, against which it intends 
to bring an action for invalidation thirty days 
in advance, as to its intent to file an action 
under this subsection. The district court shall 
consider any issues presented in any such 
action de novo and if it finds that the re- 
quirements of section 2 are not met, it shall 
issue an order declaring the certificate in- 
valid or any other order necessary to effec- 
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tuate the purposes of this Act and the re- 
quirements of section 2. 

“(2) Any action brought under this sub- 
section shall be considered an action de- 
scribed in section 1337 of title 28, United 
States Code. Pending any such action which 
was brought during the period any exemp- 
tion is held in abeyance pursuant to section 
2(c) of this Act, the court may make such 
temporary restraining order or prohibition 
as shall be deemed just in the premises. 

“(3) No person other than the Attorney 
General or Commission shall have standing 
to bring an action against an association or 
export trading company or their respective 
members for failure of the association or 
export trading company or their respective 
export trade, export trade activities or meth- 
ods of operation to meet the eligibility re- 
quirements of section 2 of this Act. 

“(f) COMPLIANCE WITH OTHER Laws.—Each 
association and each export trading company 
and any subsidiary thereof shall comply with 
United States export control laws pertaining 
to the export or transshipment of any good 
on the Commodity Control List to controlled 
countries. Such laws shall be complied with 
before actual shipment. 

“Sec. 5. GUIDELINES. 

“(a) INITIAL PROPOSED GUIDELINES.—Within 
ninety days after the enactment of the Ex- 
port Trade Association Act of 1980, the Sec- 
retary, after consultation with the Attorney 
General, and the Commission shall publish 
proposed guidelines for purposes of deter- 
mining whether export trade, export trade 
activities and methods of operation of an 
association or export trading company will 
meet the requirements of section 2 of this 
Act. 

“(b) PuBLIC COMMENT PERIOD.—Following 
publication of the proposed guidelines, and 
any proposed revision of guidelines, inter- 
ested parties shall have thirty days to com- 
ment on the proposed guidelines. The Secre- 
tary shall review the comments and, after 
consultation with the Attorney General, and 
Commission, publish final guidelines within 
thirty days after the last day on which com- 
ments may be made under the preceding 
sentence. 

“(c) Periopic Revision.—After publication 
of the final guidelines, the Secretary shall 
periodically review the guidelines and, after 
consultation with the Attorney General, and 
the Commission, propose revisions as needed. 

“(d) APPLICATION OF ADMINISTRATIVE PRO- 
CEDURE AcTt.—The promulgation of guidelines 
under this section shall not be considered 
rulemaking for purposes of subchapter II 
of chapter 5 of title 5, United States Code, 
and section 553 of such title shall not apply 
to their promulgation. 

“BEC. 6. ANNUAL REPORTS. 


“Every certified association or export trad- 
ing company shall submit to the Secretary 
an annual report, in such form and at such 
time as he may require, which report updates 
where necessary the information described by 
section 4(a) of this Act. 

“Sec. 7. OFFICE OF Export TRADE IN DEPART- 
MENT OF COMMERCE. 

“The Secretary shall establish within the 
Department of Commerce an office to pro- 
mote and encourage to the greatest extent 
feasible the formation of export trade asso- 
ciations and export trading companies 
through the use of provisions of this Act in 
@ manner consistent with this Act. The Of- 
fice of Export Trade in the Department of 
Commerce shall report to the congressional 
committees of appropriate jurisdiction on an 
annual basis, all East-West trade transac- 
tions requiring validated licenses, and any 
other relevant information on the role of 
U.S. export trading companies or subsidiaries 
thereof in the East-West trade. 
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“Sec. 8. TEMPORARY ANTITRUST EXEMPTION 
FOR EXISTING ASSOCIATIONS. 


“(a) Exicrsmiry.—To be eligible for the 
antitrust exemption provided by this section, 
an association must have been registered 
with the Federal Trade Commission under 
this Act on April 3, 1980. 

“(b) Duration.—The antitrust exemption 
provided by this section shall extend only to 
the existence of an eligible association, and 
to agreements made and acts done by such 
association, prior to one hundred and eighty 
days after the date of enactment of the Ex- 
port Trade Association Act of 1980, or, in 
the event that an eligible association files an 
application for certification pursuant to sec- 
tion 4 of this Act during such one hundred 
and eighty days, prior to the Secretary’s de- 
termination on such application becoming 
final. 

“(c) ExemMprion.—Subject to the limita- 
tions in subsections (a) and (b), nothing 
contained in sections 1 to 7 of the Sherman 
Act shall be construed as declaring to be il- 
legal an association entered into for the sole 
purpose of engaging in export trade and ac- 
tually engaged solely in such export trade, 
or an agreement made or act done in the 
course of export trade by such association, 
provided such association, agreement, or act 
is not in restraint of trade within the United 
States, and is not in restraint of the export 
trade of any domestic competitor of such 
association: Provided, That such association 
does not, either in the United States or else- 
where, enter into any agreement, under- 
standing, or conspiracy, or do any act which 
artificially or intentionally enhances or de- 
presses prices within the United States of 
commodities of the class exported by such 
association, or which substantially lessens 
competition within the United State or 
otherwise restrains trade therein. 

“Sec. 9. CONFIDENTIALITY OF APPLICATION AND 
ANNUAL REPORT INFORMATION. 


“(a) GENERAL RuLE.—Portions of applica- 
tions made under section 4, including amend- 
ments to such applications, and annual re- 
ports made under section 6 that contain 
trade secrets or confidential business or fi- 
nancial information, the disclosure of which 
would harm the competitive position of the 
person submitting such information shall be 
confidential, and, except as authorized by 
this section, no officer or employee, or former 
officer or employee, of the United States shall 
disclose any such confidential information, 
obtained by him in any manner in connec- 
tion with his service as such an Officer or 
employee, 

“(b) DISCLOSURE TO ATTORNEY GENERAL OR 
Commiussion.—Whenever the Secretary be- 
lieves that an applicant may be eligible for 
a certificate, or has issued a certificate to an 
association or export trading company, he 
shall promptly make available all materials 
filed by the applicant, association or export 
trading company, including applications and 
supplements thereto, reports of material 
changes, applications for amendments and 
annual reports, and information derived 
therefrom, to the Attorney General or Com- 
mission, or any employee or officer thereof, 
for official use in connection with an investi- 
gation or judicial or administrative proceed- 
ing under this Act or the antitrust laws to 
which the United States or the Commission 
is or may be a party. Such information may 
only be disclosed by the Secretary upon a 
prior certification that the information will 
be maintained in confidence and will only 
be used for such Official law enforcement 
purposes. 

“Sec. 10. MODIFICATION OF ASSOCIATION TO 
Compity WITH UNITED STATES 
OBLIGATIONS. 

“At such time as the United States under- 
takes binding international obligations by 
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treaty or statute, to the extent that the 
operations of any export trade association or 
export trading company, certified under this 
Act, are inconsistent with such international 
obligations, the Secretary may require the 
association or export trading company to 
modify its respective operations, and in so' 
doing afford the association or export trad- 
ing company a reasonable opportunity to 
comply therewith, so as to be consistent with 
such international obligations, 

“Sec. 11. REGULATIONS. 

“The Secretary, after consultation with 
the Attorney General and the Commission, 
shall promulgate such rules and regulations 
as may be necessary to carry out the pur- 
poses of this Act. 

“Sec. 12. Task Force STUDY. 

“Seven years after the date of enactment 
of the Export Trade Association Act of 1980, 
the President shall appoint, by and with the 
advice and consent of the Senate, a task 
force to examine the effect of the operation 
of this Act on domestic competition and on 
United States international trade and to rec- 
ommend either continuation, revision, or 
termination of the Webb-Pomerene Act. The 
task force shall have one year to conduct its 
study and to make its recommendations to 
the President.”. 

(b) REDESIGNATION oF SECTION 6.—The Act 
is amended— 

(1) by striking out “Sec. 6." in section 6 
(15 U.S.C, 66), and 

(2) by inserting immediately before such 
section the following: 

“Sec. 13. SHORT TITLE.”. 
TITLE UI—SENATE FUNDING 

Sec. 301. In the fiscal year beginning Octo- 
ber 1, 1980, the aggregate amount of funds 
made available to the Senate shall not ex- 
ceed 90 per centum of the aggregate amount 
of the funds made available for such pur- 
poses for the fiscal year beginning on Octo- 
ber 1, 1979. 


Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


DISABLED VETERANS REHABILITA- 
TION ACT OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
what is the next order of business? 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 1188, which 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1188) to improve and modernize 
the vocational rehabilitation program pro- 
vided service-disabled veterans under chap- 
ter $1 of title 38, United States Code, and for 
other purposes. 


DEPARTMENT OF THE TREASURY 
INTERNATIONAL AFFAIRS AUTH- 
ORIZATIONS, 1981 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pend- 
ing bill be temporarily laid aside and 
that the Senate proceed to the considera- 
tion of Calendar No. 816. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
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A bill (S. 2514) to authorize appropriations 
for the international affairs functions of the 
Department of the Treasury for fiscal years 
1981 and 1982, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Banking, Housing, and Urban Affairs 
with an amendment to strike all after 
the enacting clause and insert the fol- 
lowing: 

That section 10(d) of the Gold Reserve 
Act of 1934 (31 U.S.C. 822a(d)) is amended— 

(1) by inserting after the word “provided” 
the words “to employees of the Department 
of State”; and 

(2) by inserting before the period at the 
end thereof the following: “, and by section 
5924(4) (B) of title 5, United States Code”. 

Sec. 2. (a) Section 5(a) of the Act of 
November 8, 1978 (92 Stat. 3092) is 
amended— 

(1) by striking out “and” after “1979” and 
inserting in lieu thereof a comma; 

(2) by inserting “and $23,671,100 for fiscal 
year 1981,” after “1980,”"; and 

(3) by inserting before the comma after 
“representation expenses" the following: 
“and for payments under an agreement with 
the Asian Development Bank for a salary 
equalization program for United States na- 
tionals employed by the Bank who are sub- 
ject to United States income taxes”. 

(b) Subsection (b) of such section is 
amended by inserting “and for fiscal year 
1981 not to exceed $1,100,000," after 
* $800,000”. 


Mr. STEVENSON. Mr. President, this 
bill, S. 2514, provides an authorization 
for fiscal 1981 to meet the necessary ad- 
ministrative expenses of the Treasury 
Department and to make technical cor- 
rections in the statutes which authorize 
the Treasury’s international activities. 
Annual authorization of these personnel 
expenses for its international activities is 
required by law. Such expenses formerly 
were paid from the Exchange Stabiliza- 
tion Fund, but Congress discontinued 
that practice 2 years ago. 

This is the second annual authoriza- 
tion of appropriations to meet the per- 
sonnel and related expenses associated 
with Treasury’s international functions. 
The authorization request for fiscal 1981 
is $24,271,000. That is about 8 percent 
more than was authorized for fiscal 1980. 
It is less than the rate of inflation, and 
the amount reflects a number of cost re- 
ductions achieved by the Treasury De- 
partment in the conduct of its interna- 
tional responsibilities. 

I know of no opposition to the bill. In 
order to afford the Senator from Penn- 
sylvania (Mr. Hetnz) an opportunity to 
be heard on this measure, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HEINZ. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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UP AMENDMENT NO. 1544 


(Purpose: To encourage the initiation of 
negotiations on steel export financing) 


Mr. HEINZ. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 


HEINZ) proposes an unprinted amendment 
numbered 1544. 


Mr. HEINZ. Mr. President, I ask unani- 
mous consent that reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add a new section, 
as follows: 

Sec. 4(a), The Congress finds that— 

(1) there is an accelerating trend among 
nations to construct new, government-owned 
or sponsored steelmaking capacity; 

(2) such trend leads to economically un- 
justifiable excess capacity which will in- 
evitably force those governments to dump 
their surplus production on world markets; 

(3) the principal industrialized nations of 
the world are contributing to this problem 
through their government-subsidized financ- 
ing of the construction of this excessive steel 
producing capacity; 

(4) such financing is provided on far more 
generous terms than are available to domes- 
tic industry for its own capital investment 
needs; 

(5) neither the Multilateral Trade Negotia- 
tions nor the International Arrangement on 
Export Credit provide any meaningful re- 
straints on predatory financing practices; 
and 

(6) to continue such financing without 
adequate restraints is self-defeating to the 
interests of the United States and other in- 
dustrialized nations. 

(b) Therefore, the United States shall 
promptly initiate, through its representative 
to the Organization for Economic Coopera- 
tion and Development Steel Committee, dis- 
cussions leading to a multilateral agreement 
halting predatory government-subsidized ex- 
port credits for steel plants and equipment. 

(c) The Secretary of the Treasury shall re- 
port to the Senate Committee on Banking, 
Housing and Urban Affairs and the House 
Committee on Banking, Finance and Urban 
Affairs on the progress of this initiative six 
months after the date of enactment of this 
Act. 


Mr. HEINZ. Mr. President, the amend- 
ment I offer today is based on Senate 
Concurrent Resolution 38 which I intro- 
duced almost a year ago, on September 
20, 1979. The Banking Committee held 
hearings on the resolution in Pittsburgh 
last November 19. 

Senate Concurrent Resolution 38, 
which I introduced along with 11 other 
Senators, calls on the administration to 
promptly initiate, in the Organization 
for Economic Cooperation and Develop- 
ment Steel Committee, discussions lead- 
ing to a multilateral agreement halting 
predatory, Government-subsidized ex- 
port credits for steel plants and equip- 
ment. I have been told not to expect too 
much from this effort, because multilat- 
eral negotiations often take on the char- 
acteristics of elephants making love: All 
the transactions are at a high level; a 
lot of dust is created; and it is years be- 
fore the results are apparent. 
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Although negotiations of this sort are 
sometimes made light of, the problem is 
a deadly serious one. Intelligent analysis 
of and response to this issue may well de- 
termine whether the Nation has ade- 
quate economic growth and meaningful 
jobs for our growing work force in the 
1980’s. The industrialized nations must 
know that continued cutthroat credit 
competition benefits no nation in the 
long run. The inevitable result will be to 
create excess steel producing capacity, 
which in turn will lead to the dumping 
of steel on the American market by Eu- 
ropeans, Japanese, the developing world, 
and possibly all three. 

What my colleagues and I are calling 
for in Senate Concurrent Resolution 38, 
and in this amendment, is a sort of MTN 
agreement on credit competition. If new 
steelmaking capacity needs to be built in 
the developing world, let it be financed 
at fair and free market rates. I have al- 
ways believed that free trade should be 
just that—free and open. Predatory, cut- 
rate financing makes a mockery of open 
competition. But more importantly, for 
the Third World it distorts economic 
planning and decisionmaking. Our West- 
ern allies and our friends in the Third 
World must be convinced of that stark 
reality. 

Negotiations on a general export credit 
agreement last spring made some small 
progress on an increase in rates and left 
hope for broader agreement later this 
year on a new more flexible rate scheme. 

Nevertheless, with recession growing 
both here and in Europe there is good 
reason for skepticism that agreement 
will even be reached, as some nations 
will find it increasingly difficult to re- 
sist the temptation to increase their ex- 
ports at any cost to maintain employ- 
ment. 

Indeed, there are many in Congress 
who believe that a unilateral U.S. with- 
drawal from the current credit competi- 
tion is the proper course to take. I am 
decidedly not one of that group. In fact, 
along with a number of my Senate col- 
leagues, notably the Senator from Utah 
(Mr. Garn) I campaigned long and hard 
to increase funding for the direct credit 
authorization of the Export-Import 
Bank from $4.1 billion to $6 billion for 
fiscal year 1980. We did that precisely 
because we believe that this is a multi- 
lateral problem for the industrial powers 
to deal with. Unilateral withdrawal from 
competition would merely leave the field 
open to our competitors to garner con- 
struction contracts through unlimited 
Se unfair Government-backed credit 
offers. 


That is also why I am sponsoring S. 
2339 and S. 2340, two bills to expand 
the Ex-Im Bank’s authority to match 
its foreign competition. All of these ef- 
forts are an essential part of the effort 
to keep American exports of goods and 
services competitive on world markets 
and to put the United States in a posi- 
tion of strength from which to renew 
comprehensive efforts to negotiate re- 
straints on subsidized export credit fi- 
nancing. If that can be accomplished 
within the steel committee of the OECD 
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as a start, I am confident that, while 
less new steel capacity is likely to be 
built in the developing world, U.S. con- 
struction companies would be more 
likely to win the contracts to construct 
that new capacity. An end to predatory 
financing in this area is thus likely to be 
beneficial not only to the long-term via- 
bility of our domestic steel industry but 
also to the more immediate interests of 
our giant industrial construction com- 
panies, as well as a significant help in 
our efforts for a more comprehensive 
agreement on predatory financing prac- 
tices. 

Mr. President, this is a modest amend- 
ment designed to encourage greater as- 
sertiveness within the OECD steel com- 
mittee on the part of the administration, 
and in doing so to restate our opposition 
to predatory financing practices. 

For that reason, modest as this 
amendment may be, I feel it is important 
and necessary, and I hope my colleagues 
will join in supporting it. 

Mr. STEVENSON. Mr. President, this 
amendment makes no recommendation 
or requirement for any unilateral ces- 
sation of exports or export credits by the 
United States. It urges negotiations to 
restrain predatory subsidized export 
credits, and Senator HEINZ has recog- 
nized that the success of such negotia- 
tions requires the United States to be 
armed with authority for credit. It must 
negotiate from strength. 

So I support his amendment. Its ob- 
jective is sound and so are the methods 
for achieving the objective which he 
contemplates. 

I urge my colleagues to approve it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Pennsylvania. 

The amendment (UP No. 1544) was 
agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. STEVENSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and the 
third reading of the bill. 

The bill (S. 2514) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 2514 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
10(d) of the Gold Reserve Act of 1934 (31 
U.S.C. 822a(d)) is amended— 

(1) by inserting after the word “provided” 
the words “to employees of the Department 
of State’; and 

(2) by inserting before the period at the 
end thereof the following: “, and by section 
5924(4)(B) of title 5, United States Code”. 

Sec. 2. (a) Section 5(a) of the Act of 
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November 8, 
amended— 

(1) by striking out “and” after “1979” and 
inserting in lieu thereof a comma; 

(2) by inserting “and $23,671,000 for fiscal 
year 1981," after “1980,"; and 

(3) by inserting before the comma after 
“representation expenses” the following: 
“and for payments under an agreement with 
the Asian Development Bank for a salary 
equalization program for United States na- 
tionals employed by the Bank who are sub- 
ject to United States income taxes.” 

(b) Subsection (b) of such section is 
amended by inserting “and for fiscal year 
1981 not to exceed $1,100,000,” after 
“$800,000.” 

Sec. 3. (a) The Congress finds that— 

(1) there is an accelerating trend among 
nations to construct new, government-owned 
or sponsored steelmaking capacity; 

(2) such trend leads to economically un- 
justifiable excess capacity which will inevi- 
tably force those governments to dump their 
surplus production on world markets; 

(3) the principal industrialized nations of 
the world are contributing to this problem 
through their government-subsidized financ- 
ing of the construction of this excessive steel 
producing capacity; 

(4) such financing is provided on far more 
generous terms than are available to domes- 
tic industry for its own capital investment 
needs; 

(5) neither the Multilateral Trade Negotia- 
tions nor the International Arrangement on 
Export Credit provide any meaningful re- 
straints on predatory financing practices; 
and 

(6) to continue such financing without 
adequate restraints is self-defeating to the 
interests of the United States and other in- 
dustrialized nations. 

(b) Therefore, the United States shall 
promptly initiate, through its representative 
to the Organization for Economic Coopera- 
tion and Development Steel Committee, dis- 
cussions leading to a multilateral agreement 
halting predatory government-subsidized ex- 
port credits for steel plants and equipment. 

(c) The Secretary of the Treasury shall re- 
port to the Senate Committee on Banking, 
Housing, and Urban Affairs and the House 
Committee on Banking, Finance and Urban 
Affairs on the progress of this initiative six 
months after the date of enactment of this 
Act. 


The title was amended so as to read: 

A bill to authorize appropriations for the 
international affairs functions of the De- 
partment of the Treasury for fiscal year 1981, 
and for other purposes. 


Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. STEVENSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENSON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Exon). Without objection, it is so or- 
dered. 


1978 (92 Stat. 3092) is 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
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Senate proceed to the consideration of 
Calendar Orders Nos. 981 and 1000. 

Mr. BAKER. Mr. President, reserving 
the right to object, I must tell the ma- 
jority leader that both of these items 
had been cleared as late as the moment 
he made the request. I am now advised 
that the first of these two items, Calen- 
dar Order No. 981, has just been re- 
moved from our Consent Calendar. I 
should appreciate it if the majority 
leader would postpone consideration of 
that item until a later time so we can 
ascertain the status. 

Mr. ROBERT C. BYRD. Very well, 
Mr. President, I withdraw my request. 


MADELINE R. MILLER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 1000. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 509), to pay a 
gratuity to Madeline R. Miller, was con- 
sidered and agreed to, as follows: 

Resolved, that the Secretary of the Sen- 
ate hereby is authorized and directed to 
pay, from the contingent fund of the Sen- 
ate, to Madeline R. Miller, widow of Donald 
S. Miller, an employee of the Senate at the 
time of his death, a sum equal to nine 
months’ compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of funer- 
al expenses and all other allowances. 


CALENDAR ITEMS INDEFINITELY 
POSTPONED 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that both Cal- 
endar Orders Nos. 331 and 659 be in- 
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENFORCEMENT OF DRUG 
IMPORTATION LAWS 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 2538. 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 3, 6, 
and 7 to the bill (H.R. 2538) entitled “An 
Act to facilitate increased enforcement by 
the Coast Guard of laws relating to the 
importation of controlled substances, and 
for other purposes.” 

Resolved, That the House agree to the 
amendment of the Senate numbered 1 to 
the aforesaid bill with the following amend- 
ment: 

In lieu of the matter proposed by said 
amendment, insert: knowingly or intention- 
ally 

Resolved, That the House agree to the 
amendment of the Senate numbered 2 to 
the aforesaid bill with the following amend- 
ment: 

In lieu of the matter proposed by said 
amendment, insert: knowingly or intention- 
ally 
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Resolved, That the House agree to the 
amendment of the Senate numbered 4 to 
the aforesaid bill with the following amend- 
ment: 

In lieu of the matter proposed to be in- 
serted after line 12 on page 2 of the House 
engrossed bill, insert after line 11 on page 3 
of the House engrossed bill, the following: 

(h) This section is intended to reach acts 
of possession, manufacture, or distribution 
committed outside the territorial jurisdiction 
of the United States. 

Resolved, That the House agree to the 
amendment of the Senate numbered 5 to 
the aforesaid bill with the following amend- 
ment: 

In Heu of the matter proposed by said 
amendment, insert: or to a public vessel of 
the United States, or any person on board 
such a vessel who possesses or distributes a 
controlled substance in the lawful course of 
his duties, 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon, I ask unani- 
mous consent that the Senate concur in 
the House amendments. 

The PRESIDING OFFICER. Without 
ohiection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on tomorrow? 

The PRESIDING OFFICER. There is 
one 15-minute order for the senior Sen- 
ator from Wisconsin to be recognized. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, has a meeting time been 
set for tomorrow? 

The PRESIDING OFFICER. The Chair 
advises the majority leader that no time 
has been set for meeting on tomorrow. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR RECESS TO 10:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10:30 
a.m. tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REMOVAL OF INJUNCTION OF SEC- 
RECY—EXECUTIVE P, 96TH CON- 
GRESS, SECOND SESSION 


Mr. ROBERT C. BYRD. As in executive 
session, I ask unanimous consent that 
the injunction of secrecy be removed 
from the treaty with the Cook Islands on 
Friendship and Delimitation of the Mar- 
itime Boundary (Executive P, 96th Con- 
gress, second session) , transmitted to the 
Senate on September 2, 1980, by the 
President of the United States; and ask 
that the treaty be considered as having 
been read the first time, that it be re- 
ferred with accompanying papers to the 
Committee on Foreign Relations and 
ordered to be printed, and that the Pres- 
ident’s message be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as fol- 
lows: 
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To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate, the Treaty 
between the United States of America 
and the Cook Islands of Friendship and 
Delimitation of the Maritime Boundary 
between the United States of America 
and the Cook Islands. Also transmitted 
for the information of the Senate is 
the report of the Department of State 
with respect to the Convention. 

This treaty is necessary to delimit the 
continental shelf and overlapping 
claims of jurisdiction resulting from the 
establishment of a 200 nautical mile 
fishery conservation zone off the coasts 
of American Samoa in accordance with 
the Fishery Conservation and Manage- 
ment Act of 1976, and the establishment 
of a 200 nautical mile zone by the Cook 
Islands. 

In this connection, the status of four 
islands has also been resolved. 

The treaty satisfies the interest of 
the people of the Cook Island that their 
claim to sovereignty over these four is- 
lands, inhabited by citizens of the Cook 
Islands and represented in the legisla- 
tive and administrative branches of the 
Cook Island Government, will not be en- 
cumbered by a conflicting and largely 
unsupported claim by the United States. 
The treaty meets the United States in- 
terest in securing a maritime boundary 
in accordance with equitable principles. 
If furthers United States foreign policy 
interests in the area by establishing a 
basis for friendly relations with the 
Cook Islands and by furthering our in- 
terest in a peaceful, secure, and stable 
South Pacific. 

I am transmitting for the information 
of the Senate a diplomatic note from the 
Government of New Zealand confirming 
that the Cook Islands has the compe- 
tence to enter into this treaty and that 
New Zealand has no objection to its 
doing so and a separate exchange of 
letters between the United States and 
the Cook Islands, signed on June 11, 
1980, setting forth the understanding of 
each side that United States flag fishing 
vessels and foreign vessels supplying the 
canneries in American Samoa will not 
be barred on a discriminatory basis from 
seeking licenses to fish in the Cook Is- 
lands’ 200 mile zone. 

I recommend that the Senate give 
early consideration to the treaty and 
give its advice and consent to ratifica- 
tion. 

JIMMY CARTER. 

Tue WHITE House, September 2. 1980. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, or the benefit of the distinguished 
minority leader, there will be no fur- 
ther business transacted today; none has 
been cleared for today. 

The Senate completed its business on 
the legislation earlier today than had 
been anticipated. It may be that before 
the day is out the Senate might appoint 
conferees on the ERISA legislation. 

So, for the benefit of the minority 
leader, other than that, that is the only 
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transaction of business I know about 
for the remainder of today. 

‘That being the case, and the hour 
still being early, I will take advantage 
of the opportunity to make my 2lst 
statement on the U.S. Senate, and if 
anything arises that would require the 
attention of the distinguished minority 
leader, I will assure him that I will get 
m touch with him so he can come to the 

oor. 

Mr. BAKER. I thank the majority 
leader. 

I have a feeling that I have been dis- 
invited to listen in person to this 21st 
presentation. But I am sure that is based 
on my previous representation on this 
fioor that, when the majority leader fin- 
ishes wtih his dissertation on the his- 
tory of the Senate and the institution of 
Government, it is my firm intention to 
ask the Senate to order its printing as a 
Government document. 

When that time comes, as I trust it 
will, I am certain I will read it with great 
interest, and I am sure every Member 
of the Senate will feel similarly inclined, 
as will scholars throughout the country. 

In all sincerity, I wish to say that not 
only the diligence of the majority leader, 
but the quality of the presentation, has 
been extraordinary, I wish to thank him 
for the effort he has put into it. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

Mr. President, there will be no more 
rollcall votes today. 

Mr. President, I say to the distin- 
guished minority leader, that not for a 
moment was I disinviting his presence 
on the floor. I simply wanted to state 
for the record that there would not be 
any transaction of business without his 
being informed in advance of it. I just 
did not want to impose on his time. I 
know how busy Senators are in their 
offices, in the handling of constituents’ 
mail, meeting with constituents, and so 
forth. 

I merely wanted to make it possible 
for the distinguished minority leader, if 
he so chose, not to have to stay around 
the floor thinking that business might 
be transacted. 

Mr. BAKER. Mr. President, I thank 
the majority leader. 

I understood as much, and it is char- 
acteristically considerate of him to make 
that further statement. 

Mr. ROBERT C. BYRD. I thank my 
friend. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a period for the transaction of routine 
morning business, not to extend beyond 
1 hour, and that Senators may speak 
therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator from 
New Jersey (Mr. WILLI‘Ms). 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 


Mr. WILLIAMS. Mr. 
thank the majority leader. 


President, I 
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JOYCE DANNEN MILLER: FIRST 
WOMAN ELECTED TO AFL-CIO 
EXECUTIVE COUNCIL 


Mr. WILLIAMS. Mr. President, I in- 
vite the attention of my colleagues to a 
recent and most notable achievement. 
Ms. Joyce Dannen Miller, a fellow New 
Jerseyan, has been elected to the Execu- 
tive Council of the American Fedegation 
of Labor and Congress of Industrial 
Organizations. 

Ms. Miller’s qualifications speak for 
themselves, and it is easy to see why she 
was selected for this important post. As 
the first woman ever to be elected to the 
executive council, Ms. Miller will cer- 
tainly be the focus of some special at- 
tention in the weeks and months ahead. 
But I am confident that her work and, of 
course, her commitment, will bear up 
under scrutiny, and I look forward to the 
contributions Ms. Miller will surely make 
to the AFL-CIO and to the labor move- 
ment as a whole. 

I ask unanimous consent that the New 
York Times article of August 22, 1980, be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BELIEVER IN EQUALITY, ABILITY, SORORITY— 
JOYCE DANNEN MILLER 
(By Damon Stetson) 

Joyce Dannen Miller, who yesterday be- 
came the first woman to be elected to the 
Executive Council of the American Federa- 
tion of Labor and Congress of Industrial 
Organizations, has been a champion of af- 
firmative action in unions and in the work- 
place. But at the same time she has empha- 
sized that ability to do the job should be 
the only criterion for employment and 
promotion. 

She has long supported and strived for the 
organization of women who work, contend- 
ing that union activity will help women 
achieve equal rights, “There is no greater 
road to equality than to be covered by a 
union contract,” she has said. 

She had no inkling that she had been 
elected to council membership, she said yes- 
terday, until she received a call from Thomas 
R. Donahue, secretary-treasurer of the 
A.F.L.-C.I.O. She was vacationing near Aspen, 
Colo., but quickly flew to Chicago, where 
the council has been meeting. 

A WONDERFUL MOVE 

“I feel absolutely wonderful, not just for 
myself personally but for working women 
and union women,” she said. “I think it’s a 
wonderful move.” 

Mrs. Miller is also president of the Coali- 
tion of Labor Union Women, a nationwide 
organization of some 12,000 members that 
supports increased participation of women 
in politics and unions. She has been closely 
identified with the drive for approval of the 
proposed equal rights amendment, broad- 
ened child-care facilities, national health in- 
surance and full employment. 

A tall, dark-haired woman with a friendly 
manner, Mrs. Miller is described by some 
who have worked with her as assertive, 
“pretty gutsy” and “efficient but not offi- 
cious.” Associates emphasize that she is well 
liked and has worked harmoniously within 
the Amalgamated Clothing and Textile Work- 
ers Union, which she serves as a vice presi- 
dent and director of social services. Friends 
say that she is an excellent administrator, 
even though she travels much of the time 
and is away from her office in Union Square 
here and her home in Guttenberg, N.J. 
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A NATIVE OF CHICAGO 

Mrs. Miller was born in Chicago on June 19, 
1928. She attended the University of Chicago 
and received a bachelor’s degree in 1950 and 
a master’s in 1951. While a student she 
worked on an assembly line making gumballs 
for penny vending machines, then took a 
job as wrapper at Marshall Field & Company 
before enrolling as an intern at a summer 
camp of the United Automobile Workers. 

Of her early experience, she once said, “I 
came to the labor movement with stars in my 
eyes. I saw it as vehicle for social change, 
and I’ve never changed my mind.” 

She worked in a variety of union, consumer 
and teaching jobs after marrying Jay Miller 
and while bringing up three children, Joshua, 
Adam and Rebecca. The problems of taking 
care of her children, especially after she was 
divorced in the mid-1960's, intensified her 
interest in improving child-care programs 
for working mothers. 

HELPED SET UP A ROLLS-ROYCE 


Her jobs with Amalgamated before it 
merged with the Textile Workers Union of 
America in 1976 included a stint as education 
director for the Pittsburgh Joint Board and 
as director of education and social services 
for the Chicago Joint Board. A day-care cen- 
ter that she helped set up in Chicago was 
characterized in a Government report as 
“the Rolls-Royce of day care.” 

As Amalgamated’s social services director, 
she has been concerned with developing day- 
care centers, helping workers with alcoholism 
problems, assisting retirees and coordinating 
retiree centers throughout the country. 

Lane Kirkland, the federation’s president, 
said he thought the election of Mrs. Miller 
was “a good thing” and that he hoped women 
and blacks would become presidents of in- 
ternational unions and eligible for the 
council. 

As for Mrs. Miller, she said at a news con- 
ference that she would be a spokesman for 
all workers, particularly women. “The ap- 
pointment of a woman to the council at this 
point is just an example of the trade union 
movement responding to the needs” of 
women, she said. Then she hurried off to 
her first council meeting, saying, “I don’t 
want to be late.” 


NUCLEAR POWER: WHO'S RIGHT? 


Mr. HELMS. Mr. President, I have a 
friend in North Carolina—a longtime 
friend—who strongly favors nuclear 
power. When I identify him as a senior 
vice president of Duke Power Co., some 
may suggest that he is biased in his 
convictions about nuclear power. 

That is true, Mr. President. John is 
biased. So am I. But so are the loud 
voices today who condemn nuclear 
power. So the question is not one of 
bias—every human being who is intel- 
ligent and well-informed is of necessity 
biased on various issues. 

I am not. offended when anybody dis- 
agrees with me on any issue. Neither is 
John Hicks. The question is: What are 
the facts, and who is right, and who is 
wrong? 

Back in July, John Hicks addressed 
the Southeast Presbyterian Synod when 
it met at Clinton, S.C. Last week, a 
friend of mine, Jim Barnhardt of Char- 
lotte, sent me a copy of the speech by 
John Hicks. As I read the text over the 
weekend, I was struck by the fact that 
John Hicks is so very much like his dis- 
tinguished father, Ernest Hicks, who 
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served many years in the North Carolina 
General Assembly. 

But all of that is beside the point. The 
point, Mr. President, is that I hope many 
Senators and others will take the time 
to read the remarks of John Hicks at 
Clinton. Then, I hope, they will ask 
themselves: Who is right, and who is 
wrong, in the dispute over nuclear 
power? I believe John Hicks is right. 

Mr. President, I ask unanimous con- 
sent that the text of the address by Mr. 
Hicks be printed in the RECORD. 

There being no objection, the text of 
the address was ordered to be printed in 
the Recorp, as follows: 


THE ROLE OF THE CHURCH IN ENERGY 
CONSERVATION 
(By John D. Hicks) 

It would be an honor for anyone to 
address so distinguished a body as the 
Synod of the Southeast. As a fellow 
Presbyterian from the Synod of North 
Carolina, I am especially pleased to be with 
you. 

You may be interested to know that 
Duke Power Company's Chief Executive 
Officer and our President and our Executive 
Vice President, all three, are Presbyterian 
elders. As a matter of fact, five of the seven 
members of our Executive Committee, 
which is responsible for the management of 
our company, are elders in the Presbyterian 
Church. The other two are leaders in their 
Methodist and Episcopal Churches. 

The general public, I fear, has a totally 
misguided view of public utilities They look 
upon these giant corporations as cold and 
inhuman, seeking to wring the last dollar 
out of the beleaguered customer and caring 
for the environment only to the degree 
forced by government. That simply is not 
so. My associates, as I believe is the case 
with most who operate the energy institu- 
tions of this nation, are honorable Christian 
men who are doing their best to be good 
stewards of the resources at their com- 
mand, to bring ample, reliable energy to 
their customers at the lowest possible cost 
and at the same time protecting as best we 
can the environment of the area we serve— 
which leads me to our subject “The Role of 
the Church in Energy Conservation.” 

Until recently, conservation was not fully 
appreciated as an energy solution. Prior to 
1969 electric utilities were a declining cost 
industry. Each new plant cost less per 
kilowattt of capacity and used fuel more 
efficiently than those already on the line. 
So each new plant brought lower costs to 
the rate payer. My own company had six 
major rate reductions during the 1960's. 
There seemed no reason to conserve in those 
days. 

But the decade of the 70's brought a 
dramatic change. Utilities were finally 
caught up in this inflation spiral and no 
amount of engineering genius could 
improve efficiency—as it had in all years 
before—to match that inflation. The result- 
ing rapid rise in energy costs has forced us 
as & nation to take a whole new look at 
energy supply. 

We now do everything possible to avoid 
building new plants, for each at a higher cost 
means escalating bills to the consumer. We 
have instituted various load management 
techniques and are experimenting with 
others. 

Our industrial customers are highly re- 
ceptive to our suggestions for conservation. 
They can measure and see the result in the 
bottom line. We have, however, not been 
able to persuade residential customers to 
conserve to the degree we would like. 

We need to reduce our peak loads—that 
is, shift some usage away from the period 
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when use now is the greatest. Doing this will 
mean that we will not have to build the high 
cost plant to meet an otherwise sharp spike 
in our load curve. 

We have, with some success, instituted a 
special rate for those residential customers 
who insulate their homes to very high stan- 
dards. 

We are, on a voluntary basis, offering time- 
of-day rates, charging less for energy in off 
peak hours. So far there have been relatively 
few takers. 

We, also, are experimenting with two sys- 
tems that will allow us by radio or electric 
signal to interrupt the two highest residen- 
tial uses of electricity—the water heater and 
the air conditioner. For allowing us to do 
this on peak, the customer is rewarded finan- 
cially. 

If enets prices continue to escalate and 
if we do not achieve really meaningful con- 
servation, I predict that we will see the day 
when these techniques will be made man- 
datory for all consumers across the nation. 
To some degree this will be social engineer- 
ing, as it will restructure life styles. This 
should be of concern to us. 

Yes, we must conserve energy. But con- 
servation has two aspects—using energy most 
efficiently, that is not wasting it, and on 
the other hand conserving our resources by 
producing it most efficiently. It is this latter 
that I spend the rest of my alloted time, 
addressing. 

We must continue to do indepth research 
on all forms of alternative energy, and both 
the federal government and the private sec- 
tor are doing so to a far greater degree than 
the public is aware. My own industry through 
the Electric Power Research Institute has, 
in the past 7 years, spent $775 million on 
research into solar, geothermal, oll recovery 
from shale, synthetic fuels and others, The 
Institute will continue to spend over $250 
million annually on such research. As 
churchmen and women we should encourage 
and support these efforts. 

But all of the studies I have seen, and I 
have reviewed many, indicate that these new 
sources, no matter how hard we press for- 
ward with research and development, can 
contribute little to our energy supply for the 
rest of this century. By the year 2000, even 
with good conservation, annual electricity 
production must increase by about two and 
one-half times, according to Dr. Chauncey 
Starr who heads the Electric Power Research 
Institute. 

Since by law we are forcing utilities to 
cease burning oil and natural gas, this great- 
ly expanded electric load can be met from 
only two sources—coal and nuclear. 


The United States must play a leadership 
role in solving the problem of world hunger 
and upgrading the living standards of em- 
erging nations. We cannot do this without 
an adequate energy supply. I think that we, 
as a church, should squarely and publicly 
recognize the role that coal and nuclear 
power must play in our immediate future 
and urge our elected officials to get on with 
assisting, rather than delaying, badly needed 
development. 

All of us want to protect the environment. 
I am sure that you, as did I, applauded the 
awakening of our nation to our pollution 
problems and the early efforts to clean up 
our air and water. But as seems the nature 
the things, government has gone too far. 
Laws have been passed and air regulations 
written which can literally double the cost 
of producing electricity from coal and in 
many cases can prohibit it altogether. 

As a specific example of perfectly ridi- 
culous government regulation resulting in a 
tremendous waste of resources, I give you 
Duke Power's Catawba Nuclear Station 
located on our Lake Wylie in York County, 
South Carolina. All engineering and environ- 
mental studies by us and South Carolina 
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officials concluded that no damage would be 
done to fish, the lake or the atmosphere by 
using the 13,000 acre like for condenser cool- 
ing water. And yet over our and the State 
of South Carolina’s vehement objection, the 
Federal Environmental Protection Agency 
demanded that we put giant cooling towers 
on this plant. In order to get a permit to 
contruct, we had to knuckle under. These 
cooling towers, providing absolutely no bene- 
fit to the public, will over the life of the 
plant cost our customers an additional in- 
credable $430 million in present dollars. 

So much of the regulation we face today 
is to no public good and at great public cost. 
Once we are able to meet the standards of 
air and water quality that fully protect 
human, animal, fish and plant life, that is 
enough. We do society great harm when, at 
staggering cost, we go forward to attempt 
to make our air and water pristine pure. As 
a church, I think we should urge our govern- 
ment to make and adhere to careful cost/ 
benefit studies of all regulations relating to 
environmental protection. 

Let us turn to nuclear. The National Coun- 
cil of Churches and some church denomina- 
tions have come out opposing nuclear power. 
They have done so out of a concern over 
plutonium and its possible weapons applica- 
tion across the world. If you approach nu- 
clear power this way, I suppose we all might 
conclude the same. 

Not as a utility executive, but as a Chris- 
tian, I approach it from an entirely different 
angle, and I get a quite different answer. I 
approach the subject by first looking at 
world population and world hunger. Then I 
move to a consideration of food production 
and its relationship to energy availability. 

One man tilling the soil with his own 
labor can raise enough food to feed his family 
with a small surplus to barter. The solution 
in times past for such cultures was to have 
more children to work. 

One man with a beast can feed his family, 
the beast and two and s half more families. 

But one man with a tractor can feed his 
family, pay for and operate the tractor and 
feed 40 more families. 

There are today some 4 billion people on 
this earth. It is estimated that one-fourth 
to one-third of them are hungry. And I have 
heard an estimate that approximately 30 
million die each year from starvation- or 
malnutrition-related deaths. If that is not 
serious enough, think of the year 2050, by 
which time according to the National Acad- 
emy of Sciences world population will more 
than double to 9.2 billion. 

In a recent very excellent address, Jay Van 
Andel, Chief Executive Officer of the Am- 
way Corporation, reported a very remarkable 
statistic. Only three percent of the earth's 
surface is farmed. If just this land now culti- 
vated were brought up to the standards of 
efficiency already achieved by American 
farmers, it is estimated the world could feed 
fifteen times its present population. 


Another observation of Mr. Van Andel’s I 
found quite significant. He noted that with 
4 million farmers in American, we produce 
all we need for 220 million Americans and 
have a huge surplus to export. In socialist 
Russia, not 4 million but 34 million farmers 
cannot produce enough for their own needs, 
and the Russians import millions of bushels 
of wheat to keep their people from starving. 

A seemingly unrelated fact I now report to 
you, but to me all this will tie together. We 
have got to be the most caring, Most generous 
nation in all of history. Can you believe that 
since World War II, the United States has 
given away to other nations, in non-military 
aid, over $137.5 billion—and 60% of this, or 
$82.4 billion, in the past 17 years. 

I cannot say what all this says to you, but 
I can tell you what it says to me as a Chris- 
tian. It says we are a great nation, with the 
best system of government in the world, 
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made up of basically good and caring peo- 
ple. It also says that if we are to do what I 
believe God has called upon us to do—that 1s 
make a valiant effort to improve the conar- 
tions of mankind—we must produce the 
tractors and have the where-withal to op- 
erate them. 

This will require vast quantities of energy. 
Oil must be saved to operate the tractors 
and to manufacture the huge supply of fer- 
tilizer that will be needed. The energy to run 
the countless factories that will produce the 
components for the tractors must come from 
electricity and that electricity must come 
caged ae and nuclear fuel. 

le we are working on the long range 
goal of solving world hunger, we cannot for- 
get our own. Last May, I heard an interest- 
ing speech by Peter Bommarito, Interna- 
tional President of the United Rubber, Cork, 
Linoleum and Plastic Workers Union—who 
by the way is a strong advocate of nuclear 
Power. He sees nuclear power as vital, not 
only to the future of his union, but the na- 
tion. Mr. Bommarito said that in the next ten 
years, our civilian labor force will increase 
by more than 15 percent, expanding from 103 
million to 120 million workers. To properly 
house our people, we will need to increase the 
number of housing units by more than 25 
percent, from 77 million to 97 million. 
a hear this quote from Peter Bomma- 
“All of this will require an increase in 
available energy—it cannot be accomplished 
with a no growth economy. And let there be 
no mistake. If we do not have jobs for those 
17 million additional men and women who 
will be entering the job market—if we do 
not have adequate housing at prices they 
can afford for the additional young families 
who will be needing their own homes—we 
surely will be sowing the seeds of social 
unrest.” 

In a recent speech, George Cunningham, 
Assistant Secretary of the U.S. Department 
of Energy, stressed the need for drastically 
increasing Our coal and nuclear power capa- 
bility during the rest of this century. He 
said he believed that we could meet the am- 
bitious schedule he laid out, but I detected 
& note of uneasiness in his speech. 

There is another aspect of energy in the 
United States that has distressed me greatly 
these past few years. We developed nuclear 
energy and yet the rest of the world has 
overtaken and passed us in its use. This 1s 
because we have not been making efficient 
use of our time and our resources—have not 
conserved them, if you will. 

Let’s look at how we have squandered time. 
Today with components manufactured in the 
United States, the Japanese are bringing a 
nuclear generating station on line in six 
years. In the United States, it now takes 
fifteen years to get the same plant in opera- 
tion. Much of the time difference is due to 
the ponderous licensing proceedings of our 
Nuclear Regulatory Commission. In May 
1974, my company applied to the NRC for a 
construction permit for our Perkins Nuclear 
Station. Now, six years later, we still do not 
have the permit. 

And hear this—we have to date printed 
and submitted to the NRC over 90,000 pounds 
of documents in connection with this license 
application. That’s 45 tons of paper! If we 
are concerned over meeting our energy needs 
for the rest of this century, I think we 
should, as a church, insist that our govern- 
ment officials act more efficiently and more 
expeditiously. 

Turning to another serious concern of 
mine, we are in this country missing two 
great opportunities to enhance our supply 
of energy. These are the reprocessing of spent 
nuclear fuel and the development of the 
breeder reactor. 

When fuel rods are used in a conventional 
reactor, only a small part of the energy they 
contain can be utilized. If reprocessed, this 
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fuel can be used again and again. But, by 
government edict, we have no reprocessing 
plants for commercial nuclear fuel in tne 
United States. Why? Because in reprocessing 
the resulting fuel has in it not only uranium 
but the dreaded plutonium. And we fear that 
such plutonium might fall into the wrong 
hands and become weapons. The thought 1s 
that if we don’t make it, others intent on 
doing evil in this world can't get it. This is 
simply not living in the real world, because 
other nations—England, France, Germany, 
Russia, and Belgium are and have been re- 
processing nuclear fuel, and Japan soon will 
be, all with, I feel sure, far less security pre- 
cautions than our safety-conscious nation 
would demand. 

Reprocessing has another valuable feature. 
Today, we have to store the entire highly 
radioactive spent fuel assemblies as waste. 
Reprocessing of these assemblies reduces the 
residual waste to about three percent of its 
original volume, resulting in a far more 
manageable waste problem. The virtually 
completed fuel reprocessing plant at Barn- 
well, S.C. stands idle, as we turn our backs 
on this important source of energy. 

But there is yet a greater source of ener- 
gy that we have dragged our feet in develop- 
ing. This is the breeder reactor, which I men- 
tioned a moment ago. 

The breeder reactor is a truly remarkable 
technology. As a by-product of generating 
electric power, the breeder will transform 
useless Uranium 238, which is placed in the 
reactor, into fuel, useful itself in reactors 
for generating power. The breeder actually 
generates more new fuel than it burns up. 
The breeder would be a tremendously val- 
uable source of energy to a nation which 
faces potentially severe shortages in the 
years ahead. Let me tell you how valuable. 

When uranium is mined, you get an ore 
that is a mixture of mostly useless Uranium 
238, and a small amount of the useful 
Uranium 235. To become useful as reactor 
fuel the Uranium 235 must be enriched to 
three percent of the end mixture, which 
means separating out substantial amounts of 
Uranium 238. 

Here is a photograph of a large number 
of metal tanks resulting from the uranium 
enrichment process. These tanks contain the 
useless Uranium 238. They are being held 
for the day when we do have breeder reac- 
tors to convert this material into useful 
fuel. You can’t see the picture well, I know, 
but you can hear and I think be startled 
by the legend attached to it. Let me read 
it to you, 

“Project Management Corporation is the 
nonprofit corporation organized in 1972 to 
conduct scientific research and to manage 
the design, construction and test operation 
of a Liquid Metal Fast Breeder Reactor 
Demonstration Plant at Oak Ridge, Tennes- 
see. Officials at PMC estimate that if used 
in breeder reactors, the material held in 
these tanks in Paducah, Kentucky, and in 
similar tanks at Portsmouth, Ohio and Oak 
Ridge, Tennessee, could yield electricity 
worth some $20 trillion. The energy con- 
tained in the tanks, they say, is equivalent 
to a 700-year supply of coal or a 400-year 
supply of oil at 1975 U.S. consumption rates 
which is equivalent to two times U.S. coal 
reserves or five times Arab oil reserves.” 

Isn't that truly amazing? 

The first electricity ever generated by 
splitting the atom was done by a breeder 
reactor, and it was done in the United States. 
On December 20, 1951, this took place at 
the Arco, Idaho Testing Grounds, and in 
1955, the town of Arco was actually lighted 
with breeder reactor power. 

Tronically, although we developed this 
technology, other nations have breeders in 
commercial operation, and we are a long way 
from having even a demonstration breeder. 

France and Russia have full scale breed- 
ers generating power for their people. Japan 
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has a commercial breeder near completition. 
West Germany and England have demonstra- 
tion breeders. And France has announced 
plans to manufacture and market breeders 
to other nations. If we proceeded at break 
neck speed in breeder development, we could 
not in 10 years be where France is today. 

You ask, why don't we have breeder reac- 
tors? Well, I left out one important fact as 
I have told you the breeder story. You see, 
the new fuel which the breeder creates out of 
U-238 is the feared plutonium. Our breeder 
program is caught up in the controversy over 
preventing the spread of plutonium around 
the world. But this is ridiculous, because as 
I have indicated, other nations are moving 
right ahead, and we are merely denying our- 
selves a vast source of new energy. 

As church men and women, what should 
we do about reprocessing of nuclear fuel 
and breeder reactors? What I have done is 
engage in much study on these matters, ver- 
ify the information I have given you and let 
the Senators and Representatives in North 
and South Carolina where we serve know 
these facts. I also tell everyone I can what 
I have learned. 

Now, of course, there are risks in the things 
we have discussed. But there are risks in 
every aspect of life. The Nuclear Regulatory 
Commission, in a comprehensive safety anal- 
ysis study concluded that the probability of 
a catastrophe taking 100 lives would occur 
by airplane crash once every 2 years, by fire 
every 2 years, by tornado every 5 years, by 
hurricane every 5 years, by earthquake every 
20 years, but from 100 nuclear power plants, 
only once every 100,000 years. 

The nuclear industry has, by far, the 
safest record of any industry in history. No 
one has been killed or injured from radia- 
tion in over 400 operating years of free 
world nuclear plants. I am thoroughly pre- 
pared to accept what scientists consider the 
very slight risk in order to have this essen- 
tial source of energy available to us and to 
the world. 

I have a summer place on Lake Wylie near 
Charlotte. It is directly across the lake about 
a mile from the Catawba Nuclear Station 
now under construction. After this plant is 
operable, I, my wife and children, and some 
day, grandchildren, will summer on the lake 
and swim in its waters without the slightest 
fear. I can do so because I have faith in our 
President, Presbyterian Elder Bill Lee, and 
the many others who were responsible for its 
design and construction and faith in those 
who will be operating it. 

Yes, there are risks in all phases of a 
growing, industrial society. So it is com- 
parative risks that we as Christians should 
consider, weighing the benefit to mankind of 
any device or technology against the risk as- 
sociated with it. You may be interested to 
learn that the American Medical Association 
adopted on June 21, 1978, a study from its 
Council on Scientific Affairs which con- 
cluded, and I quote: 

“A coal-fired power plant each year results 
in about 400 times more deaths than does 
an equivalent nuclear-powered generating 
station.” 

And yet, my friends, I have heard no one 
suggest that we cease building coal fired 
plants and shut down those which are op- 
erating. But we hear such suggestions with 
respect to nuclear from many quarters. 

An interesting contrast to the safety record 
of nuclear power is that of coal-fired steam 
boilers. In 1838 alone, 500 Americans were 
killed by steam boiler explosions. It is fright- 
ening to contemplate what society would be 
like today if steam boilers had been elimi- 
nated as an energy source because they were 
dangerous back then. 

Picture this scene, there is a mob—pickets 
carrying banners and placards of protest. 
They decry the company’s reckless disregard 
for human safety. The media carry infam- 
matory reports of the protest and of the 
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danger. Investors panic, the company’s stock 
plummets and the New York Stock Exchange 
suspends trading in the company’s stock. 
Sounds like a recent anti-nuclear protest, 
doesn’t it? But it wasn't. The year was 
1879—101 years ago—and the scene was Phil- 
adelphia. The company was Wannamaker’s 
store which had just anounced that it would 
replace gas lights in its store with electric 
lights. And everyone knew that electric 
shock could be deadly, Today, a hundred 
years later electricity, although it kills hun- 
dreds every year is not only totally accepted 
as a risk, but is considered absolutely essen- 
tial to life as we know it. Think where the 
world would be today, had electricity been 
banned because many feared it in 1879. 

To sum up, what should be the role of the 
church in energy conservation? We as in- 
dividuals should try to conserve all we can, 
although there may be inconvenience and 
eyen sacrifice in this. 

We should inform ourselves on the many 
energy issues and carefully weigh the bene- 
fits and risks of each. Having reached con- 
clusions satisfactory to ourselves, we should 
make a special effort to inform others in or- 
der to narrow the gap between the perceived 
risks and the real risks associated with any 
energy source. We should not hesitate ta 
take a strong public position and let our 
elected officials (who, after all is said and 
done, control the energy future of this na- 
tion)—let them know our feelings. And we 
should pray that they make the right deci- 
sions. Unless they do, we will not have the 
homes and jobs for the emerging work force 
that Peter Bommarito spoke of. Unless they 
do, we will never build the tractors and pro- 
duce the feed, seed and fertilizer necessary 
to feed the hungry millions of the world. 

Oh yes, one more thing you can do to con- 
serve energy. You can take a lesson from my 
church. We, at Covenant, have by careful 
management reduced our electric consuma- 
pore Nie 30 percent since we started to work 
on it. 

It has indeed been a pleasure to be with 
you. 


MESSAGES FROM THE PRESIDENT 
RECEIVED DURING THE RECESS 


Under authority of the order of August 
26, 1980, the Secretary of the Senate, on 
August 28 and August 29, 1980, received 
messages from the President of the 
United States submitting sundry nom- 
inations, which were referred to the ap- 
propriate committees. 

(The nominations received on August 
28 and August 29, 1980, are printed at 
the end of the Senate proceedings.) 

TREATY 

Under authority of the order of August 
26, 1980, the Secretary of the Senate, on 
September 2, 1980, received a message 
from the President of the United States 
submitting a treaty. 


FEDERAL PAY COMPARABILITY 


ALTERNATIVE PLAN—MESSAGE 
FROM THE PRESIDENT RECEIVED 
DURING THE RECESS—PM 235 


Under authority of the order of Au- 
gust 26, 1980, the Secretary of the Senate, 
on August 29, 1980, received the following 
message from the President of the United 
States, which was referred to the Com- 
mittee on Governmental Affairs: 


To the Congress of the United States: 
An adjustment in Federal white col- 
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lar pay is required on October 1 under 
the Pay Comparability Act of 1970. 

As specified in that Act, my Pay Agent 
and the statutory Advisory Committee 
on Federal Pay have made their report 
to me on comparability findings for the 
next fiscal year. 

Current law provides that the annual 
increase for the military be the same as 
the average of the civilian increase. The 
Department of Defense Authorization 
Act, 1981, which has passed both Houses 
of Congress provides for a larger mili- 
tary pay adjustment this year. The 
larger increases proposed under that 
Act will supersede the increases mili- 
tary personnel otherwise would receive 
under the Alternative Plan. 

A decision on pay comparability for 
Federal civilian employees necessarily 
must be made in the broader context of 
the present economic situation in this 
country. Inflation is a continuing threat 
to the economy, and consequently we 
still have anti-inflationary pay stand- 
ards for all pay increases, public or pri- 
vate. For the past two years, I have 
looked to those standards in determining 
the Federal pay adjustment just as I ex- 
pected other employers to do in formu- 
lating increases for their workers. I have 
continued that approach for this year’s 
Federal increase. 


The Pay Act gives me authority to 
propose an alternative adjustment to 
full comparability if deemed appropriate 
in light of economic conditions. Under 
that authority, I have decided upon an 
alternative pay plan consisting of an 
across-the-board 9.1 percent increase, 
and a partial exemption from the full 
effect of that limitation for the lowest 
paid civilian employees. That increase 
is fully within the range of the current 
national pay standards. 


A President must balance economic 
considerations against the fact that 
Federal employees face the same kinds 
of problems with inflation as other citi- 
zens. In so doing, I have concluded that 
the dedication of these loyal public sery- 
ants deserves no less relief than we 
would allow for other workers. 


For those reasons, I urge the Congress 
to support the Alternative Plan sub- 
mitted with this message. 

JIMMY CARTER. 

Tue WHITE House, August 29, 1980. 


REPORT OF THE COMMODITY 
CREDIT CORPORATION—MES- 
SAGE FROM THE PRESIDENT RE- 
CEIVED DURING THE RECESS— 
PM 236 


Under authority of the order of 
August 26, 1980, the Secretary of the 
Senate, on September 2, 1980, received 
the following message from the Presi- 
dent of the United States, together with 
an accompanying report, which was re- 
ferred to the Committee on Agriculture, 
Nutrition, and Forestry: 


To the Congress of the United States: 
In accordance with the provisions of 
Section 13, Public Law 806, 80th Con- 
gress, I transmit herewith for the infor- 
mation of the Congress the report of 
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the Commodity Credit Corporation for 

the fiscal year ended September 30, 1979. 
JIMMY CARTER. 

THE WHITE House, September 2, 1980. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING THE RECESS 


Under authority of the order of 
August 26, 1980, the Secretary of the 
Senate, on August 28, 1980, received a 
message from the House of Representa- 
tives, which reporied that the House 
agrees to the report of the committee 
of conference on the disagreeing votes 
of the two Houses on the amendment of 
the House to the bill (S. 390) to expedite 
and reduce the cost of antitrust litiga- 
tion, and for other purposes. 

The message also reported that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 4627) to permit 
citizens of the Northern Mariana Islands 
to enlist in the Armed Forces of the 
United States before becoming citizens 
of the United States upon the establish- 
ment of the Commonwealth of the 
Northern Mariana Isiands. 

The message further reported that the 
House agrees to the amendments of the 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senaie to the bill (H.R. 
5192) to amend and extend the Higher 
Education Act of 1965, and for other 
purposes. 


The message also reported that the 
House has passed the following bill, with 
amendments in which it requests the 
concurrence of the Senate: 

S. 1442. An act to authorize the documen- 
tation of the vessel, Sara, as a vessel of the 
United States with coastwise privileges. 

ENROLLED BILLS SIGNED 


The message further reported that the 
Speaker has signed the following en- 
rolied bills: 

S. 390. An act to expedite and reduce the 
cost of antitrust litigation, and for other 


urposes; 

S. 2680. An act to improve the administra- 
tion of the Historic Sites, Buildings and 
Antiquities Act of 1935 (49 Stat. 666); 

H.R. 1781. An act to amend title 5, United 
States Code, to provide that civilian air traffic 
controllers of the Department of Defense 
shall be treated the same as air traffic con- 
trollers of the Department of Transportation 
for purposes of retirement, and for other pur- 


S; 

H.R. 1967. An act to modify the boundary 
of the White River National Forest in the 
State of Colorado; 

H.R. 7072. An act to amend section 5702 
of title 5, United States Code, to increase the 
maximum rates for per diem and actual sub- 
sistence expenses and mileage allowance of 
Government employees on official travel, and 
for other purposes; and 

H.R. 8010. An act to amend the Compre- 
hensive Employment and Training Act to 
designate a Job Corps Center as the “Earle 
C. Clements Job Corps Center". 


The enrolled bills were subsequently 
signed by the majority leader, by unani- 
mous consent. 


Under authority of the order of August 
26, 1980, the Secretary of the Senate, on 
August 29, 1980, received a message from 
the House of Representatives, which re- 
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ported that the House disagrees to the 
amendment of the Senate to the bill 
(H.R. 1197) to simplify the tonnage 
measurement of certain vessels; requests 
a conference with the Senate on the dis- 
agreeing votes of the two Houses there- 
on; that Mr. ASHLEY, Mr. MURPHY of 
New York, Mr. DINGELL, Mr. Bracci, Mr. 
DE LA GARZA, Mr. MCCLOSKEY, Mr. SNYDER, 
and Mr. LENT were appointed as man- 
agers of the conference on the part of 
the House on sections 1, 2, and 3 of the 
amendment of the Senate and modifica- 
tions committed to conference; and Mr. 
UDALL, Mr. BINGHAM, Mr. SEIBERLING, Mr. 
ECKHARDT, Mr. CARR, Mr. KOSTMAYER, Mr. 
MurPHY of Pennsylvania, Mr. RAHALL, 
Mr. VENTO, Mr. Howarp, Mr. LUJAN, Mr. 
Younc of Alaska, Mr. Syms, Mr. MAR- 
RIOTT, and Mr. CHENEY were appointed 
as managers of the conference on the 
part of the House on sections 4 and 5 of 
the amendment of the Senate and modi- 
fications committed to conference. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the amendment of the 
House to the amendment of the Senate 
to the bill (H.R. 3904) to amend the Em- 
ployee Retirement Income Security Act 
of 1974 and the Internal Revenue Code 
of 1954 to improve retirement income 
security under private multiemployer 
pension plans by strengthening the fund- 
ing requirements for those plans, to au- 
thorize plan preservation measures for 
financially troubled multiemployer pen- 
sion plans, and to revise the manner in. 
which the pension plan termination in- 
surance provisions apply to multiem- 
ployer plans, and for other purposes; re- 
quests a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon: that Mr. ULLMAN, Mr. CORMAN, 
Mr. RANGEL, Mr. BropHEAD, Mr. CONABLE, 
and Mr. FRENZEL were appointed as man- 
agers of the conference on the part of 
the House on the amendment of the Sen- 
ate numbered 1 to the amendment of the 
House to the amendment of the Senate 
and modifications committed to confer- 
ence; and Mr. Perkins, Mr. THOMPSON, 
Mr. Brapemas, Mr. CLAY, Mr. ASHBROOK 
and Mr. Ertensorn were appointed as 
managers of the conference on the part 
of the House on the amendments of the 
Senate numbered 2 and 3 to the amend- 
ment of the House to the amendment of 
the Senate and modifications committed 
to conference. 

The message further announced that 
the House has passed the following bills 
in which it requests the concurrence of 
the Senate: 

H.R. 3351. An act to amend chapter 55 of 
title 10, United States Code, to authorize 
dependents of members of the uniformed 
services serving on active duty to use 
CHAMPUS inpatient cost-sharing rates for 
certain surgery performed on an outpatient 
basis; and 

HR. 7998. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education. and related 
agencies for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes. 


MESSAGE FROM THE HOUSE 


At 2:18 p.m. a message from the House 
of Representatives, delivered by Mr. 
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ory, one of its reading clerks, an- 
reed that the House has passed the 
bill (S. 988) entitled the “Health Sciences 
Promotion Act of 1980,” with amend- 
ments in which it requests the concur- 
rence of the Senate. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 5766) to amend 
title 10, United States Code, to authorize 
additional Reserve Officers’ Training 
Corps scholarships for the Army, to pro- 
vide a certain number of such scholar- 
ships for cadets at military junior col- 
leges, to authorize the Secretary of the 
Army to provide that cadets awarded 
such scholarships may serve their obli- 
gated period of service in the Army Re- 
serve or Army National Guard of the 
United States, and for other purposes, 
with amendments in which it requests 
the concurrence of the Senate. 

The message further announced that 
the House has passed the following bill, 
in which it requests the concurrence of 
the Senate: 

H.R. 6711. An act to extend the authoriza- 
tion of youth training and employment pro- 
grams and improve such programs, to author- 
ize intensive and remedial education pro- 
grams for youth, and for other purposes. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 3351. An act to amend chapter 55 of 
title 10, United States Code, to authorize 
dependents of members of the uniformed 
services serving on active duty to use 
CHAMPUS inpatient cost-sharing rates for 
certain surgery performed on an outpatient 
basis; to the Committee on Armed Services. 

H.R. 6711. An act to extend the authoriza- 
tion of youth training and employment pro- 
grams and improve such programs, to au- 
thorize intensive and remedial education 
programs for youth, and for other purposes; 
to the Committee on Labor and Human 
Resources. 

H.R. 7998. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes; to the 
Committee on Appropriations. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on August 28, 1980, he had pre- 
sented to the President of the United 
States the following enrolled bill: 

S. 2680. An act to improve the administra- 
tion of the Historic Sites, Buildings and An- 
tiquities Act of 1935 (49 Stat. 666). 


The Secretary of the Senate also re- 
ported that on September 2, 1980, he had 
presented to the President of the United 
States the following enrolled bill: 

S. 390. An act to expedite and reduce the 
cost of antitrust litigation, and for other 
purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 
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EC-4514. A communication from the Prin- 
cipal Deputy Assistant Secretary of Defense 
(Comptroller), reporting, pursuant to law, 
the intention to obligate $8.7 million in the 
Army Stock Fund and $23.3 million in the 
Navy Stock Fund for war reserve stocks; to 
the Committee on Appropriations. 

EC-4515. A communication from the As- 
sistant Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics), transmitting, 
pursuant to law, a report concerningg the 
Selected Reserve recruiting and retention in- 
centives authorized by public law; to the 
Committee on Armed Services. 

EC-4516. A communication from the Prin- 
cipal Deputy Assistant Secretary of the Air 
Force (Research, Development, and Logis- 
tics), reporting, pursuant to law, that a 
study has been conducted with respect to 
converting the transient aircraft mainte- 
nance function at Grissom Air Force Base, 
Indiana, and a decision has been made that 
performance under contract is the most cost- 
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-4517. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pros- 
pectus which proposes continued occupancy 
under a succeeding lease for space located 
at 4228 Wisconsin Avenue, Washington, D.C.; 
to the Committee on Environment and Pub- 
lic Works. 

EC-4518. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pros- 
pectus which proposes continued occupancy 
under a succeeding lease of space located 
at 1325 G Street, N.W., Washington, D.C.; 
to the Committee on Environment and Pub- 
lic Works. 

EC-4519. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pros- 
pectus which proposes continued occupancy 
under a succeeding lease of space located 
at 2211 Jefferson Davis Highway, Arlington, 
Virginia; to the Committee on Environment 
and Public Works. 

EC-4520. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pros- 
pectus which proposes the acquisition of 
space by lease in San Bernardino, California; 
to the Committee on Environment and Pub- 
lic Works. 

EC-4521. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pros- 
pectus which proposes the acquisition by 
lease of 77,200 occupiable square feet of 
space in Chicago, Illinois; to the Committee 
on Environment and Public Works. 

EC-4522. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pro- 
spectus which proposes continued occupancy 
under a succeeding lease of space located 
at 806 15th Street, N.W., Washington, D.C.; 
to the Committee on Environment and Pub- 
lic Works. 

EC-4523. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pro- 
spectus which proposes continued occu- 
pancy under a succeeding lease of space lo- 
cated at One Embarcadero Center, San 
Francisco, California; to the Committee on 
Environment and Public Works. 

EC-4524. A communication from the As- 
sistant Secretary for Congressional Rela- 
tions, Department of State, transmitting, 
pursuant to law, an agreement between the 
American Institute in Taiwan and the Co- 
ordination Council for North American Af- 
fair relating to exports of color television 
receivers, with annexes, signed at Taipei on 
June 28, 1980, and entered into force on June 
28, 1980; to the Committee on Foreign Rela- 
tions. 
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EC-4525. A communication from the Secre- 
tary, Council of the District of Columbia, 
transmitting, pursuant to law, a copy of 
Council Resolution 3,500, entitled “Transfer 
of Jurisdiction over Lots 820 and 832 in 
Square 562 Resolution of 1980,” adopted by 
the Council on July 29, 1980; to the Com- 
mittee on Governmental Affairs. 

EC-4526. A communication from the As- 
sistant Secretary for Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, a report on a new system of records; 
to the Committee on Governmental Affairs. 


REPORTS OF COMMITTEES SUB- 
MITTED DURING THE RECESS 


Under authority of the order of Au- 
gust 26, 1980, the following reports of 
committees were submitted on Au- 
gust 27, 1980: 

By Mr. HOLLINGS, from the Committee 
on the Budget, without amendment: 

S. Con. Res. 119. Concurrent resolution 
revising the Congressional Budget for the 
United States Government for the fiscal 
years 1981, 1982, and 1983 (together with 
additional and minority views) (Rept. No. 
96-921). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PELL, from the Committee on 
Rules and Administration, with an amend- 
ment: 

H.R. 6702. An act to amend section 603 
of title 18, United States Code, with respect 
to certain political contributions (Rept. No. 
96-922). 


EXECUTIVE REPORTS OF COM- 
MITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Barbara S. Thomas, of New York, to be a 
Member of the Securities and Exchange 
Commission. 


(The above nomination from the 
Committee on Banking, Housing, and 
Urban Affairs was reported with the 
recommendation that it be confirmed, 
subject to the nominee's commitment 
to respond to requests to appear and 
testify before any duly constituted com- 
mittee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HEINZ: 

S. 3077. A bill to amend the Internal Revy- 
enue Code of 1954 to provide that, whenever 
the United States international Trade Com- 
mission unanimously recommends action in 
an import relief case, the President shall take 
the action recommended; to the Committee 
on Finance. 

By Mr. HATFIELD: 

S. 3078. A bill to provide for the setting 
aside in special trust lands and interests 
within the Winema National Forest to Edison 
Chiloquin and for the transfer of moneys 
otherwise available to Mr. Chiloquin from 
the Klamath Indian Settlement to the Sec- 
retary of Agriculture for the acquisition of 
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replacement lands or interests; to the Com- 
mittee on Energy and Natural Resources. 
By Mr. TALMADGE: 

S. 3079. A bill to exempt noncommercial 
educational broadcast stations from certain 
provisions of the Communications Act of 
1934 with respect to access time for candi- 
dates for Federal elective office; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. HARRY F. BYRD, JR.: 

S. 3080. A bill to amend the Internal Rev- 
enue Code of 1954 to provide for the annual 
imposition and payment of the gift tax; to 
the Committee on Finance. 

By Mr. HATCH: 

S.J. Res. 200. Joint resolution proposing an 
amendment to the Constitution of the 
United States relating to affirmative action; 
to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HEINZ: 

S. 3077. A bill to amend the Internal 
Revenue Code of 1954 to provide that, 
whenever the U.S. International Trade 
Commission unanimously recommends 
action in an import relief case, the Presi- 
dent shall take the action recommended; 
to the Committee on Finance. 

IMPORT RELIEF ACTIONS 


@ Mr. HEINZ. Mr. President, last year 
when Congress wrote the legislation im- 
plementing the multilateral trade ne- 
gotiations’ results, we attempted to re- 
structure our trade laws in a way that 
would insure prompt, fair, and equit- 
able treatment for domestic manufac- 
turers with grievances against foreign 
producers or governments. We wanted to 
provide a clear, well-defined procedure 
and timetable for investigating and re- 
solving allegations made. We wanted pe- 
titioners to be clearly aware of their 
rights at every step of the process. We 
wanted cases resolved strictly on their 
merits and not on the basis of extraneous 
political considerations. And we wanted 
to make sure that if the petitioner was 
awarded relief, he in fact got in a 
timely and effective manner. 

At the same time we made these pro- 
cedural changes, we also clarified the 
intent of our laws by providing an injury 
test in certain cases where it was not 
previously required. As a result we as- 
signed an even more prominent role to 
the International Trade Commission, the 
agency given responsibility for deter- 
mining whether or not injury has oc- 
curred. This determination is essential, 
since no relief will be provided if there 
is no injury. 

One area that remains a problem in 
terms of the above objectives, and which 
we did not change last year, is the safe- 
guard section of the law, sections 201-203 
of the Trade Act of 1974. This section of 
law is intended to deal with problems 
of rising imports. No allegation of sub- 
sidy or dumping is made. Petitioner must 
simply prove he is injured by imports. 
Relief is limited to no more than 5 years, 
with a possible further 3-year exten- 
sion. The intent of this provision is to 
provide temporary relief to permit ad- 
justment to new competitive conditions. 
It is not intended to provide permanent 
tariff or quota protection. 


CONGRESSIONAL RECORD — SENATE 


From the Commission’s point of view, 
this section seems to be working. In- 
vestigations are timely, and decisions are 
rendered promptly. In the 3% years 
since Jimmy Carter became President, 
the ITC has sent him 16 affirmative in- 
jury determinations with recommenda- 
tions for relief. It is at that point, 
however, that the process is clearly 
breaking down and our goal of petition- 
ers being provided timely and effective 
relief not being achieved; for in none of 
those 16 cases has the President acted 
in accordance with the ITC’s recom- 
mendations. If one wanted to be charit- 
able, one could say that in two of the 
cases the President’s decision was close 
to what the Commission recommended, 
but in all the rest his decision was effec- 
tively a rejection of their advice and a 
denial of relief petitioners clearly 
merited by reason of their injury. 

One of the most egregious examples of 
this denial occurred this spring in the 
leather apparel case. In that case, the 
Commisison agreed unanimously that 
the industry was being seriously injured 
by imports, and it agreed unanimously 
on a remedy—3 years of increased tariffs. 

The injury case was clear. Domestic 
production was down sharply from 1975 
to 1978 despite a near doubling in domes- 
tic consumption. Further declines in pro- 
duction and capacity utilization occurred 
in 1979. During the same 1975-78 period 
the value of imports increased 143 per- 
cent, and the quantity of imports rose 
146 percent. This meant an increase in 
import penetration in terms of quantity 
from 62 percent in 1975 to 79 percent in 
1979. 

Employment has also been adversely 
affected. Jobs in the industry declined 
from 11,100 in 1974 to 5,500 in 1979, a 
drop of more than 50 percent. More than 
3,100 of the laid off workers have been 
certified for adjustment assistance. 

Equally clear was the need for relief— 
a tariff increase to equalize the price of 
imports with the price of domestic prod- 
ucts. The Commission voted unanimous- 
ly for such relief, although the amount 
of tariff increase recommended was 
smaller than the industry requested. 

Despite this clear-cut case, and de- 
spite these unanimous findings, the 
President declined to approve any ac- 
tion at all, aside from expedited adjust- 
ment assistance, which has little or no 
meaning. Mr. President, there is pres- 
ently on the Senate calendar legisla- 
tion (H.R. 1543) to make the adjust- 
ment assistance program more viable, 
and I am working for its enactment, But 
to suggest at the present time that we 
have an effecive program on that it is 
an adequate solution to a problem as 
serious as that of the leather apparel in- 
dustry is simply ridiculous. 


The main reason for the President’s 
action, or rather nonaction, appears to 
have been the need to fight inflation. 
While this is an argument that always 
sounds convincing—no one is in favor 
of inflation—a closer examination re- 
veals its weakness in this situation. As 
is the case with other apparel items and 
footwear, retailers tend to take advan- 
tage of the lower wholesale price of im- 
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ported goods by marking them up more 
than domestic goods, thus increasing 
their profit but minimizing any real 
gain to consumers. Naturally such a 
practice accounts for the popularity of 
imports with retailers and hence their 
increased market share, although it is 
difficult to show any savings to con- 
sumers or any real preference on their 
part for foreign goods. As a result, to 
simply mouth the word “inflation” as if 
it explains everything is to misunder- 
Stand the way this industry operates. 

I cite this example of the leather ap- 
parel case at some length, Mr. President, 
in part because there is presently in 
the Senate a resolution to override that 
decision by the President which I hope 
will be adopted, and because it serves as 
an excellent example of how the 201 es- 
cape clause process has gone awry in the 
hands of an administration which has 
neither sympathy for nor understand- 
ing of industrial trade problems. 

Mr. President, this is not simply a 
question of protectionism versus free 
trade. It is a question of whether we are 
going to even try to make GATT-sanc- 
tioned escape clause procedures work and 
give our industries a chance to recover. 
The relief provided is temporary and 
consistent with our international obliga- 
tions. It can be implemented only after a 
finding of injury by the quasi-judicial 
independent agency we have created for 
that purpose, the International Trade 
Commission. 

Unfortunately this administration has 
consistently rejected or ignored the work 
of this Commission and in the process has 
jeopardized the very existence of a num- 
ber of American industries. If this atti- 
tude is an example of the kind of in- 
dustrial policy the administration will 
soon be proposing, I shudder to think 
what lies in store for other import- 
impacted industries. 

Mr. President, the only real solution to 
this unfortunate situation is to redesign 
the escape clause language to remove the 
President’s authority to overrule the ITC. 
However, in the interest of compromise, 
I am introducing a more modest proposal 
designed to deal with only the most of- 
fensive examples. This legislation would 
simply require the President to follow 
the Commission’s advice in those cases 
where it was unanimous, such as in the 
leather apparel case. The bill also incor- 
porates two proposals I have made pre- 
viously: that the President be permitted 
to propose reducing or eliminating import 
relief he had previously provided only 
once each year, subject to congressional 
override; and that Presidential decisions 
on 3-year extensions of import relief that 
had been provided also be subject to con- 
gressional override, just as the original 
decision is now. 

Frankly, Mr. President, if President 
Carter had administered section 201 as 
Congress intended, this bill would not be 
necessary. The legislative history on this 
section of the Trade Act of 1974 includes 
the following language from the Senate 
report: 

With regard to the effect of relief on con- 
sumers. the Committee feels that the goals of 
the Employment Act of 1946 should be para- 
mount. Unemployed persons are not happy 
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consumers. The Executive should not confuse 
the effect on consumers with the effect on 
importers or foreign producers; they are not 
the same. If the choice is between (1) allow- 
ing an industry to collapse and thereby creat- 
ing greater unemployment, larger Federal or 
state unemployment compensation payments 
reduced tax revenues, and all the other costs 
to the economy associated with high unem- 
ployment, or (2) temporarily protecting that 
industry from excessive imports at some mar- 
ginal cost to the consumer, then the Com- 
mittee feels that the President should adopt 
the latter course and protect the industry 
and the jobs associated with that industry. 
(Senate Report at p. 125). 


Because the President has ignored this 
mandate, it is necessary that the Con- 
gress act to restore the ITC to its proper 
role and to reaffirm the basic fairness of 
our trade policy. It is too late for this bill 
to affect the leather apparel industry— 
it is not too late to save other import sen- 
sitive industries. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

8. 3077 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 

(&) Subsection (&) of Section 202 of the 
Trade Act of 1974 (19 U.S.C. 2252) is amended 
by adding at the end thereof the following 
new sentence: “If there were no Commis- 
sioners voting in the negative with respect to 
the finding, then the President may not make 
the determination described in paragraph (1) 
(A) of this subsection.” 

(b) Subsection (a) of Section 203 of such 
Act (19 U.S.C. 2253) is amended by adding 
at the end thereof the following new sen- 
tence: “If there were no Commissioners vot- 
ing in the negative with respect to the rec- 
ommendation under Section 201(d) (1) (A), 
then the President shall take the action rec- 
ommended by the Commission.” 


Sec. 2. CONGRESSIONAL Rouview or IMPORT RE- 
LIEF REDUCTION OR TERMINATION 
DECISIONS. 

Paragraph (4) of Section 203(h) of the 
Trade Act of 1974 (19 U.S.C. 2253(h) (4)) is 
amended to read as follows: 

“(4) The President may reduce or ter- 
minate any import relief provided pursuant 
to this section if— 

“(A) the President determines, after tak- 
ing into account the advice received from 
the Commission under subsection (i) (2) and 
after seeking advice of the Secretary of 
Commerce and the Secretary of Labor, that 
such reduction or termination is in the na- 
tional interest; 

“(B) within 30 days after the receipt of all 
of the advice specified in subparagraph (A), 
the President transmits to the Congress a 
document setting forth his intention to re- 
duce or terminate such import relief and the 
reasons for such proposed action, as well as 
the advice received from the Commission, the 
Secretary of Commerce, and the Secretary of 
Labor, and 

“(C) both Houses of Congress (within the 
30-day period following the date on which 
the document referred to in subparagraph 
(B) is transmitted to the Congress) have not 
adopted, by an affirmative vote of a majority 
of the Members of each House present and 
voting, a concurrent resolution disapproving 
the action proposed by the President in such 
document. 

The President may not request a review of a 

particular Section 201 decision more than 

once during any 12-month period.” 
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SEC. 3. CONGRESSIONAL PROCEDURES. 

(a) DISAPPROVAL RESOLUTIONS.—Paragraph 
(2) of Section 152(a) of the Trade Act of 
1974 (19 U.S.C. 2192(a)(2)) is amended— 

(1) by striking out “and” in subparagraph 
(A); 


); 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subparagraph (A) 
the following new subparagraph; 

“(B) in the case of a resolution referred to 
in Section 203(h) (4), with the phrase ‘the 
action proposed by the President under Sec- 
tion 203(h)(4) of the Trade Act of 1974’; 
and”. 

(b) Spectra, Ruies.—Section 154 of the 
Trade Act of 1974 (19 US.C. 2194) is 
amended— 

(1) by inserting “203(h)(4)(B),” after 
“203(b),” in subsection (a); and 

(2) by inserting “203(h) (4)(C),” after 
“203(c),” in subsection (b). 

Sec. 4. The amendments made by Sec- 
tion 1 of this Act shall apply with respect 
to findings and recommendations of the 
United States International Trade Commis- 
sion under Section 201 of the Trade Act of 
1974 which are transmitted to the Presi- 
dent after the date of enactment of this Act. 
The amendments made by Sections 2 and 3 
of this Act shall apply after the date of en- 
actment of this Act.@ 


By Mr. HATFIELD: 

S. 3078. A bill to provide for the setting 
aside in special trust lands and interests 
within the Winema National Forest to 
Edison Chiloquin and for the transfer 
of moneys otherwise available to Mr. 
Chiloquin from the Klamath Indian 
Settlement to the Secretary of Agricul- 
ture for the acquisition of replacement 
lands or interests; to the Committee on 
Energy and Natural Resources. 

@ Mr. HATFIELD. Mr. President, today 
I am introducing a companion measure 
to H.R. 7960 sponsored by Congressman 
ULLMAN, which would set aside 300 acres 
in Winema National Forest in special 
trust for Edison Chiloquin, a Klamath 
Indian. The history which precedes the 
introduction of this bill begins when the 
Klamath Tribe of Oregon was termi- 
nated in 1954. At that time, 77 percent of 
the Klamath members elected to convert 
their tribal assets to cash and the re- 
mainder opted to participate in a trust 
which received 135,000 acres of prime 
timber land. Mr. Chiloquin jcined the 
remaining members who retained the 
timber land. The balance of the reser- 
vation was sold and most of it was 
added to the Winema National Forest. 


In 1969, the remaining members voted 
to terminate the trust and in 1974, the 
United States acquired by condemnation 
the 135,000 acres which were also added 
to the Winema National Forest; $49 mil- 
lion was paid to the remaining members. 
Edison Chiloquin, again wanting to keep 
the land, initiated a suit to enjoin the 
taking of the land and to force an option 
allowing individuals to acquire parcels in 
their own right. The suit failed and Mr. 
Chiloquin refused to accept the payment 
because of his belief that he cannot sell 
his ancestral lands. 

Subsequently, a settlement was 
reached between the tribe and the Fed- 
eral Government in which the remain- 
ing members will receive an additional 
$81.5 million, as the value of the land 
Was underestimated. This brings the 
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total amount due Edison Chiloquin to 
$275,000. Mr. Chiloquin remains stead- 
fast in his belief that there is great 
spiritual and cultural significance to his 
ancestors’ lands and will not associate 
himself with the land sale or the pay- 
ment. 

This bill provides that the money to 
which Edison Chiloquin is entitled will 
be paid to the Secretary of Agriculture, 
who will deposit it in a special fund in 
the Treasury. The money will be used to 
purchase land within the former Kla- 
math Reservation boundaries deemed 
suitable by the Secretary to be added to 
the Winema National Forest. 

It also provides, as I stated earlier, that 
approximately 300 acres will be placed 
in special trust for Mr. Chiloquin. This 
is the acreage estimated to be the 
amount that can be purchased with the 
$275,000. The United States would re- 
tain the legal fee to the land and its use 
must be consistent with its historic, cul- 
tural and archeological character. The 
land Mr. Chiloquin seeks to use was 
once occupied by his grandfather’s 
Indian village. He intends to rebuild the 
village for Indian people to use and to 
teach the younger members of the tribe 
the traditional ways. It will also be made 
available to non-Indians to learn about 
the Klamath heritage and culture. If 
these lands are not set aside and pro- 
tected now, the rich cultural and his- 
torical significance will be lost to all of 
us. 


If the land is ever used for purposes 
other than those consistent with Indian 
traditions, it will revert to the United 
States to be held in perpetuity to pro- 
tect the Indian traditions of the area. 

Mr. President, Edison Chiloquin has 
never accepted the idea that the lands 
of his ancestors, steeped in cultural and 
religious significance, were his to sell. 
This man has stood firmly by the sacred 
values of his people. This legislation 
would allow him to keep his convictions 
and preserve the Klamath Indian herit- 
age in a living museum from which we 
all will benefit.e 


By Mr. TALMADGE: 

S. 3079. A bill to exempt noncommer- 
cial educational broadcast stations from 
certain provisions of the Communica- 
tions Act of 1934 with respect to access 
time for candidates for Federal elective 
office; to the Committee on Commerce, 
Science, and Transportation. 

Mr. TALMADGE. Mr. President, to- 
day, I am introducing legislation to close 
a loophole in the Federal Communica- 
tions Act which allows candidates for 
public office free air time on our public 
channels and educational networks. 

Currently, under section 312 of the 
Communications Act of 1934, the so- 
called reasonable access” provisions, 
broadcasters are barred from denying 
time sought by candidates for Federal 
Office. This act also states that time on 
public stations is not to be sold. It has 
recently been construed that this law 
therefore means that noncommercial 
public television must provide a reason- 
able amount of air time to candidates 
for Federal office free of charge if they 
request it. 
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I strongly believe that this loophole 
must be eliminated. I strongly oppose 
this freeloading on public television for 
political purposes. Under this interpre- 
tation, any candidate can get time on a 
public service station and also get free 
production of the program to be aired, 
while the taxpayers foot the bill. This 
certainly was not the intent of Congress 
when the public broadcasting system was 
established. 

Rather, our public broadcasting system 
should be utilized for educational pur- 
poses. Educational broadcasting stations 
are a unique and valuable learning tool 


in the education of our children and also , 


provide continuing education for adults 
as well. The public broadcasting system 
provides an important alternative to the 
programing provided by commercial net- 
works and should not be invaded by po- 
litical candidates seeking free time on 
the air. 

Mr. President, I cannot think of any- 
thing more undemocratic than to use tax- 
payers’ dollars to finance the campaign 
of someone whose views are repugnant to 
those a taxpayer may hold. If this law is 
not corrected, every candidate for Federal 
office, no matter how ridiculous his cam- 
paign may be or what platform he may 
profess, will be guaranteed free access to 
our Nation’s public airways. This abuse 
of American tax dollars cannot be al- 
lowed to take place. 

I encourage my colleagues to join me in 
cosponsoring this legislation to put an 
end to any further abuse of our public 
broadcasting stations which must remain 
noncommercial, nonpartisan, and non- 
political if they are to continue to serve 
the American people as they were estab- 
lished to do. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

sS. 3079 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
315 of the Communications Act of 1934 is 
amended by adding at the end thereof the 
following new subsection. 

“(e) Nothing in this Act shall be construed 
to require a licensee of a noncommercial edu- 
cational television broadcast station (as de- 
fined by the Commission) to furnish access 
time to any person who is a legally qualified 
candidate for any Federal elective office. The 
provisions of this subsection shall not be con- 
strued to exempt a licensee from the require- 
ments of this section.”’. 


By Mr. HATCH: 

S.J. Res. 200. Joint resolution propos- 
ing an amendment to the Constitution 
of the United States relating to affirma- 
tive action; to the Committee on the 
Judiciary. 

(The remarks of Mr. HarcH when he 
submitted the joint resolution appear 
earlier in today’s proceedings.) 


ADDITIONAL COSPONSORS 
sS. 2518 
At the request of Mr. Rrectez, the Sen- 


ator from Indiana (Mr. BAYH) was 
added as a cosponsor of S. 2518, a bill to 
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provide a program of emergency unem- 
ployment compensation. 
S. 2909 


At the request of Mr. Doe, the Sen- 
ator from New York (Mr. MOYNIHAN) 
was added as a cosponsor of S. 2909, a 
bill to amend title XI of the Social Secu- 
rity Act with respect to nonprofit health 
care philanthropy. 


S. 2987 


At the request of Mr. Boren, the Sen- 
ator from Alabama (Mr. HEFLIN), and 
the Senator from Mississippi (Mr. 
CocHRAN) were added as cosponsors of 
S. 2987, a bill granting the consent of 
Congress to the southern States energy 
compact, and for related purposes. 

SENATE JOINT RESOLUTION 193 


At the request of Mr, RIEGLE, the Sen- 
ator from West Virginia (Mr. Ran- 
DOLPH), and the Senator from Kentucky 
(Mr. HuppLESTON) were added as co- 
sponsors of Senate Joint Resolution 193, 
joint resolution authorizing the Presi- 
dent to enter into negotiations with for- 
eign governments to limit the importa- 
tion of automobiles and trucks into the 
United States. 


SENATE CONCURRENT RESOLUTION 
119—ORIGINAL CONCURRENT 
RESOLUTION REPORTED REVIS- 
ING THE CONGRESSIONAL 
BUDGET, 1981-83 


Under authority of the order of Au- 
gust 26, 1980, Mr. HoLLINGS, on August 27, 
1980, from the Committee on the Budget, 
reported the following original concur- 
rent resolution, which was placed on the 
calendar: 

8. Con. Res. 119 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
hereby determines and declares, pursuant to 
subsection 310(a) of the Congressional Budg- 
et Act of 1974, that: 

SECTION 1. The following budgetary levels 
are appropriate for the fiscal years beginning 
on October 1, 1980, October 1, 1981, and Octo- 
ber 1, 1982— 

(a) the recommended level of Federal 
revenues: 

Fiscal year 1981: $615,100,000,000; 

Fiscal year 1982: $698,700,000,000; 

Fiscal year 1983: $792,100,000,000; 


and the amount by which the aggregate level 
of Federal revenues should be increased or 
decreased by bills and resolutions: 

Fiscal year 1981: $5,200,000,000; 

Fiscal year 1982: —$13,300,000,000; 

Fiscal year 1983: —$35,600,000,000; 

(b) the appropriate level of total new budg- 
et authority: 

Fiscal year 1981: $699,600,000,000; 

Fiscal year 1982: $778,800,000,000; 

Fiscal year 1983: $852,600,000,000; 

(c) The appropriate level of total budget 
outlays: 

Fiscal year 1981: $633,000,000,000; 

Fiscal year 1982: $709,900,000,000; 

Fiscal year 1983: $777,700,000,000; 

(d) the amount of the deficit or surplus 
in the budget which is appropriate in the 
light of economic conditions and all other 
relevant factors: 

Fiscal year 1981: —$17,900,000,000; 

Fiscal year 1982: —$11,200,000,000; 

Fiscal year 1983: 1.$14,400,000,000; 

(e) the appropriate level of the public 
debt: 

Fiscal year 1981: $961,800,000,000; 

Fiscal year 1982: $1,003,000,000,000; 
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Fiscal year 1983: $1,021,600,000,000; 
and the amount by which the statutory limit 
on such debt should be increased: 

Fiscal year 1981: $40,900,000,000; 

Fiscal year 1982: $41,200,000,000; 

Fiscal year 1983: $18,600,000,000. 

Sec. 2. Based on allocations of the appro- 
priate levels of total new budget authority 
and total budget outlays as set forth in sub- 
sections (b) and (c) of the preceding section 
of this resolution, the appropriate level of 
new budget authority and the estimated 
budget outlays for each major functional 
category are as follows: 

(a) National Defense (050) : 

Fiscal year 1981: 

(1) New budget authority, $173,600,000,000; 

(2) Outlays, $159,400,000,000; 

Fiscal year 1982: 

(1) New budget authority, $208,300,000,000; 

(2) Outlays, $186,800,000,000; 

Fiscal year 1983: 

(1) New budget authority, $237,400,000,000; 

(2) Outlays, $212,200,000,000; 

(b) Internationa) Affairs (150): 

Fiscal year 1981: 

(1) New budget atsthority, $24,200,000,000; 

(2) Outlays, $10,600,000,000; 

Fiscal year 1982: 

(1) New budget authority, $15,700,000,000; 

(2) Outlays, $10,200,000,000; 

Fiscal year 1983: 

(1) New budget authority, $15,200,000,000; 

(2) Outlays, $9,900,000,000; 

(c) General Science, Space and Technology 
(250) : 

Fiscal year 1981: 

(1) New budget authority, $6,600,000,000; 

(2) Outlays, $6,200,000,000; 

Fiscal year 1982: 

(1) New budget authority, $7,000,000,000; 

(2) Outlays, #6,800,000,000; 

Fiscal year 1983: 

(1) New budget authority, $7,100,000,000; 

(2) Outlays, $7,000,000,000; 

(d) Energy (270): 

Fiscal year 1981: 

(1) New budget authority, $6,300,000,000; 

(2) Outlays. $7,400,000,000; 

Fiscal year 1982: 

(1) New budget authority, $7,100,000,000; 

(2) Outlays, $10,200,000; 

Fiscal year 1983: 

(1) New budget authority, $9,500,000,000; 

(2) Outlays, $11,300,000,000; 

(c) Natural Resources and Environment 
(300) : 

Fiscal year 1981: 

(1) New budget authority, $11,900,000,000; 

(2) Outlays, $13,100,000,000; 

Fiscal year 1982: 

(1) New budget authority, $12,800,000,000; 

(2) Outlays, $13,400,000,000; 

Fiscal year 1983: 

(1) New budget authority, $13,100,000,000; 

(2) Outlays. $13,400,000,000; 

(f) Agriculture (350): 

Fiscal year 1981: 

(1) New budget authority, $5,500,000,000; 

(2) Outlays, $2,200,000,000; 

Fiscal year 1982: 

(1) New budget authority, $5,800,000,000; 

(2) Outlays, $4,200,000,000; 

Fiscal year 1983: 

(1) New budget authority, $5,500,000,000; 

(2) Outlays, $4,500,000,000; 

(g) Commerce and Housing Credit (370) : 

Fiscal year 1981: 

(1) New budget authority, $5,200,000,000; 

(2) Outlays, 500,000,000; 

Fiscal year 1982: 

(1) New budget authority, $5,800,000,000; 

(2) Outlays, $2,700,000,000; 

Fiscal year 1983: 

(1) New budget authority, $6,300,000,000; 

(2) Outlays, $2,800,000,000; 

(h) Transportation (400): 

Fiscal year 1981: 

(1) New budget authority, $20,700,000,000; 

(2) Outlays, $19,300,000,000; 
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Fiscal year 1982: 

(1) New budget authority, $20,200,000,000; 
(2) Outlays, $20,000,000,000; 

Fiscal year 1983: 

(1) New budget authority, $20,800,000,000; 
(2) Outlays, $21,000,000,000; 

(1) Community and Regional Development 

(450): 

Fiscal year 1981: 

(1) New budget authority, $8,700,000,000; 
(2) Outlays, $9,700,000,000; 

Fiscal year 1982: 

(1) New budget authority, $8,600,000,000; 
(2) Outlays, $8,800,000,000; 

Fiscal year 1983: 

(1) New budget authority, $8,700,000,000; 
(2) Outlays, $8,600,000,000; 

(J) Education, Training, Employment, and 

Social Services (500) : 

Fiscal year 1981: 

(1) New budget authority, $30,600,000,000; 
(2) Outlays, $29,400,000,000; 

Fiscal year 1982: 

(1) New budget authority, $32,200,000,000; 
(2) Outlays, $31,100,000,000; 

Fiscal year 1983: 

(1) New budget authority, $33,200,000,000; 
(2) Outlays, $32,100,000,000; 

(k) Health (550): 

Fiscal year 1981: 

(1) New budget authority, $70,000,000,000; 
(2) Outlays, $63,600,000,000; 

Fiscal year 1982: 

(1) New budget authority, $81,500,000,000; 
(2) Outlays, $75,000,000,000; 

Fiscal year 1983: 

(1) New budget authority, $92,400,000,000; 
(2) Outlays, $84,700,000,000; 

(1) Income Security (600) : 

Fiscal year 1981: 

(1) New budget authority, $253,000,000,000; 
(2) Outlays, $228,400,000,000; 

Fiscal year 1982: 

(1) New budget authority, $287,500,000,000; 
(2) Outlays, $255,200,000,000; 

Fiscal year 1983: 

(1) New budget authority, $314,300,000,000; 
(2) Outlays, $281,700,000,000; 

(m) Veterans Benefits and Services (700): 
Fiscal year 1981: 

(1) New budget authority, $22,600,000,000; 
(2) Outlays, $22,000,000,000; 

Fiscal year 1982: 

(1) New budget authority, $24,100,000,000; 
(2) Outlays, $23,300,000,000; 

Fiscal year 1983: 

(1) New budget authority, $26,000,000,000; 
(2) Outlays, $25,600,000,000; 

(n) Administration of Justice (750) : 
Fiscal year 1981: 

(1) New budget authority, $4,300,000,000; 
(2) Outlays, $4,600,000,000; 
Fiscal year 1982: 

(1) New budget authority, 
(2) Outlays, $4,600,000,000; 
Fiscal year 1983: 

(1) New budget authority, 
(2) Outlays, $4,700,000,000; 
(0) General Government (800) : 

Fiscal year 1981: 

(1) New budget authority, $4,800,000,000; 
(2) Outlays, $4,500,000,000; 

Fiscal year 1982: 

(1) New budget authority, $4,900,000,000; 
(2) Outlays, $4,800,000,000; 
Fiscal year 1983: 

(1) New budget authority, 
(2) Outlays, $5,000,000,000; 
ont General Purpose Fiscal Assistance 


Fiscal year 1981: 
(1) New budget authority, 
(2) Outlays, $6,700,000,000; 
Fiscal year 1982: 
(1) New budget authority, 
(2) Outlays, $6,400,000,000; 
Fiscal year 1983: 
(1) New budget authority, 
(2) Outlays, $6,500,000,000; 


$4,500,000,000; 


$4,700,000,000; 


$5,200,000,000; 


$6,200,000,000; 


$6,400,000,000; 


$6,500,000,000; 
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(q) Interest (900): 

Fiscal year 1981: 

(1) New budget authority, $70,100,000,000; 

(2) Outlays, $70,100,000,000; 

Fiscal year 1982: 

(1) New budget authority, $73,800,000,000; 

(2) Outlays, $73,800,000,000; 

Fiscal year 1983: 

(1) New budget authority, $76,400,000,000; 

(2) Outlays, $76,400,000,000; 

(r) Undistributed Offsetting Receipts 
(950) : 

Fiscal year 1981: 

(1) New budget authority, —$24,700,- 
000,000; 

(2) Outlays, —$24,700,000,000; Fiscal year 
1982; 

(1) New budget authority, —$27,400,000,- 


000; 
(2) Outlays, —$27,400,000,000; Fiscal year 


983; 
(1) New budget authority, —$29,700,000,- 


000; 
(2) Outlays, —$29,700,000,000. 
CREDIT BUDGET 

Sec. 3. The Congressional Federal Credit 
Budget for fiscal year 1981 is revised as fol- 
lows: 

(a) The appropriate levels of total Federal 
credit activity for fiscal year 1981 are: 

(1) New direct loan obligations, $68,300,- 
000,000; 

(2) New primary loan guarantee commit- 
ments, $75,100,000,000; and 

(3) New secondary loan guarantee com- 
mitments, $53,100,000,000. 

(b) Based on allocations of the appropri- 
ate levels of total Federal credit activity as 
set forth in subsection (a) of this section, 
the appropriate levels of new direct loan 
obligations, new primary loan guarantee 
commitments, and new secondary loan guar- 
antee commitments for each major func- 
tional category are as follows: 

(1) National Defense (050): 

(A) New direct loan obligations, $0; 

(B) New primary loan guarantee commit- 
ments, $30,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(2) International Affairs (150): 

(A) New direct loan obligations, $7,500,- 
000,000; 

(B) New primary loan guarantee commit- 
ments, $6,600,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(3) General Science, Space and Technol- 
ogy (250): 

(A) New direct loan obligations, $0; 

(B) New primary loan guarantee commit- 
ments, —$100,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(4) Energy (270): 

(A) New direct loan obligations: 

(i) On-budget, $10,000,000; 

(ii) Off-budget, $1,100,000,000; 

(B) New primary loan guarantee commit- 
ments, $200,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(5) Natural Resources and Environment 
(300) : 

(A) New direct loan obligations, $0; 

(B) New primary loan guarantee commit- 
ments, $0; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(6) Agriculture (350) : 

(A) New direct loan obligations, $11,- 
800,000,000; 

(B) New primary loan guarantee commit- 
ments, $2,000,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 
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(7) Commerce and Housing Credit (370): 

(A) New direct loan obligations: 

(i) On-budget, $12,600,000,000; 

(ii) Off-budget, $30,800,000,000; 

(B) New primary loan guarantee commit- 
ments, $38,400,000,000; 

(C) New secondary loan guarantee com- 
mitments, $53,000,000,000; 

(8) Transportation (400): 

(A) New direct loan obligations: 

(1) On-budget, $500,000,000; 

(ii) Off-budget, $20,000,000; 

(B) New primary loan guarantee com- 
mitments, $1,500,000,000; 

(C) New secondary loan guarantee com- 
mitments, $100,000,000; 

(9) Community and Regional Develop- 
ment (450) : 

(A) New direct loan obligations: 

(i) On-budget, $2,300,000,000; 

(ii) Off-budget, $200,000,000; 

(B) New primary loan guarantee com- 
mitments, $800,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(10) Education, Training, 
and Social Services (500) : 

(A) New direct loan obligations, $100,000,- 
000; 

(B) New primary loan guarantee commit- 
ments, $2,800,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(11) Health (550): 

(A) New direct loan obligations, $200,- 
000.000; 

(B) New primary loan guarantee commit- 
ments, $200,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(12) Income Security (600): 

(A) New direct loan obligations: 

(1) On-budget, 300,000,000; 

(11) Off-budget, $5,000,000; 

(B) New primary loan guarantee commit- 
ments, $13,100,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(13) Veterans Benefits and Services (700): 

(A) New direct loan obligations, $600,- 
000.000: 

(B) New primary loan guarantee commit- 
ments, 89,800,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

(14) Administration of Justice (750) : 

(A) New direct loan obligations, $0; 

(B) New primary loan guarantee commit- 
ments, $0; 

(C) New secondary loan guarantee com- 
mitments, $0. 


(15) General Government (800) : 

(A) New direct loan obligation, $0; 

(B) New primary loan guarantee commit- 
ments, — $9,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 


(16) General Purpose Fiscal Assistance 
(850) : 

(A) New direct loan obligations, $200,- 
000,000; 

(B) New primary loan guarantee commit- 
ments, $300,000,000; 

(C) New secondary loan guarantee com- 
mitments, $0. 

fc) It is the sense of the Congress that 
the President and the Congress, through the 
appropriations process, should limit in fiscal 
year 1981 the off-budget lending activities of 
the Federal Government to a level not to 
exceed $32,100,000,000, the on-budget lend- 
ing activities to a lebel not to exceed $36,- 
200,000,000, new primary loan guarantee com- 
mitments to a level not to exceed $75,100,- 
000,000, and new secondary loan guarantee 
commitments to a level not to exceed 
$53,100,000,000. 


Employment, 
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ATE CONCURRENT RESOLUTION 
S20 _ SUBMISSION OF A CONCUR- 
RENT RESOLUTION CONGRATU- 
LATING THE PEOPLE OF POLAND 


Mr. HEINZ (for himself, Mr. COHEN, 
Mr. WALLOP, Mr. GARN, Mr. WARNER, Mr. 
ARMSTRONG, Mr. PRESSLER, Mr. DANFORTH, 
Mr. Percy, Mr. HELMS, Mr. HUMPHREY, 
Mr. Hayakawa, Mr. Lucar, Mr. HATCH, 
Mr. Younc, Mr. MITCHELL, and Mr. 
Levin) submitted the following concur- 
rent resolution, which was referred to the 
Committee on Foreign Relations: 

S. Con. Res. 120 
Whereas the recent workers’ strike in 
d has ended; and 
nates the conclusion of the strike is due 
to an agreement between the Government 
and the workers; and 

Whereas that agreement includes recogni- 
tion by the Government of independent trade 
unions and the right to strike; and 

Whereas this agreement has historic sig- 
nificance for the economic and political 
structure of the Polish People’s Republic; 
and 

Whereas this agreement also has implica- 
tions for other Eastern-bloc nations: Now, 
therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress praises the workers of Poland for their 
courageous and successful action, congratu- 
lates the workers of Poland on this agree- 
ment with their Government, expresses the 
hope that it will lead to greater political 
freedom and economic progress for the people 
of Poland, urges the Polish Government to 
respect the agreement, and calls for con- 
tinued noninterference by all nations in the 
internal affairs of the nation of Poland. 


Mr. HEINZ. Mr. President, I am today 
submitting a concurrent resolution ex- 
pressing the sense of the Congress that 
the workers of Poland are to be con- 
gratulated for their recent courageous 
actions, and for their apparently success- 
ful effort to gain significant, perhaps 
even historical, substantive concessions 
from the Polish Communist Government 
with respect to the institutions repre- 
senting Polish workers, and the interac- 
tion of those institutions with the Polish 
Communist Party and Government. 

Mr. President, the events of the past 
3 weeks in Poland give all freedom-loving 
peoples in the West cause for hope and 
celebration. 


After a prolonged strike and difficult 
negotiations, the Polish Government has 
apparently granted Polish workers the 
right to form independent trade unions 
and the right to strike, along with sig- 
nificant new economic benefits. 


If this agreement is honored, it will 
represent a historic turn of events for a 
Communist state. For the first time there 
will be more than one center of power in 
the country, and workers’ rights and in- 
terests will not be identified solely with 
the advancement of the totalitarian 
Communist state. 

This turn to multiple centers of eco- 
nomic power holds promise, over time, 
of a turn to multiple centers of political 
power as well—which could eventually 
evolve into a form of democratic plural- 
ism—a development to be welcomed by 
all freedom-loving peoples, and one 
which will hopefully spread to other 
Eastern bloc states still oppressed by So- 
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viet troops and a Marxist economic sys- 
tem that does not work. 

Obviously this has been a hard won 
victory for the Polish workers, and the 
battle, in fact, may not be over yet. The 
Polish Government could seek to take 
away with one hand what it has just 
granted with the other, and the Soviet 
Union, which thus far has acted with 
caution, could intervene. 

The agreement having been reached, 
we and all other nations should do our 
part by welcoming this important step 
in the life of that country, by calling for 
all nations to refrain from interference 
in Poland’s internal affairs, and by 
standing ready to help Poland deal with 
the short term economic consequences of 
the agreement if our help is requested. 

This resolution I am introducing to- 
day Mr. President, expresses those senti- 
ments. It congratulates the Poles on their 
success, expresses the hope that the 
agreement will be honored, and urges all 
nations to avoid interference in Poland’s 
internal affairs. Mr. President, I hope the 
Foreign Relations Committee will act ex- 
peditiously on this resolution so we can 
send a timely and important message to 
the Polish people, and all others inter- 
ested in this matter. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON ENERGY CONSERVATION AND 
SUPPLY 

Mr. JACKSON. Mr. President, I wish 
to announce that the Subcommittee on 
Energy Conservation and Supply of the 
Committee on Energy and Natural Re- 
sources has scheduled a continuation of 
its oversight hearings on “international 
applications of renewable energy re- 
sources.” 

The hearings will be held on Friday, 
September 5, 1980, at 10 a.m. in room 
3110 of the Dirksen Senate Office Build- 


ing. 

The subcommittee will receive testi- 
mony on the potential impacts of such 
renewable energy applications on the 
growth of the fossil-fuel consumption, 
the domestic solar industry, and global 
environmental problems. 

If you have any further questions, 
please contact Veronica Kun at 4-7166. 
SUBCOMMITTEE ON PARKS, RECREATION AND 
RENEWABLE RESOURCES 

Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Sub- 
committee on Parks, Recreation and Re- 
newable Resources. 

The hearing is scheduled for Septem- 
ber 9, 1980, beginning at 2 p.m., in room 
3110 of the Dirksen Senate Office Build- 
ing. Testimony will be received regard- 
ing S. 3072, a bill to establish the Rattle- 
snake National Recreation Area and 
Wilderness in the State of Montana. 

For further information regarding the 
hearing, you may wish to contact 
Thomas Williams at 224-7145. 

Those wishing to submit a written 
statement for the record should write to 
the Subcommittee on Parks, Recreation 
and Renewable Resources, room 3106 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510. 
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SELECT COMMITTEE ON INDIAN AFFAIRS 


Mr. MELCHER. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the scheduling 
of an open business meeting before the 
Select Committee on Indian Affairs. 

An open business meeting is scheduled 
for September 5, 1980, beginning at 10:30 
a.m., in room 1202 of the Dirksen Office 
Building. The following is to be con- 
sidered for markup: S. 2829, a bill to pro- 
vide for the settlement of land claims of 
Indians, Indian nations and tribes and 
bands of Indians in the State of Maine, 
including the Passamaquoddy Tribe, the 
Penobscot Nation, and the Houlton Band 
of Maliseet Indians, and for other pur- 


poses. 

For further information regarding the 
business meeting, you may wish to con- 
tact Peter Taylor or Timothy Woodcock 
of the committee staff on 224-2251. 
SUBCOMMITTEE ON TAXATION AND DEBT MANAGE- 

MENT 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I wish to announce that the Sub- 
committee on Taxation and Debt Man- 
agement of the Senate Finance Commit- 
tee, in a hearing set for Wednesday, 
September 10, 1980, will consider several 
bills in addition to the bills previously 
announced 

The hearing will begin at 9 a.m. in 
Room 2221 of the Dirksen Senate Office 
Building as previously announced. 

The bills for consideration are: 

S. 3076, introduced by Senator Durk1n, 
which would provide that section 4942, 
relating to taxes on the failure to dis- 
tribute income, and section 4943, relating 
to taxes on excess business holdings, of 
the Internal Revenue Code of 1954 shall 
not apply to a private foundation which 
meets several prescribed requirements. 
The principal beneficiary of the bill is 
the Belle Peabody Brown Foundation. It 
is believed that the bill would have no 
significant impact on federal revenues. 


S. 3080, introduced by Senator Harry 
F. BYRD, JR., which would provide that 
gift taxes be paid annually rather than 
quarterly as is currently required. The 
measure is of general application and 
would have a one-time revenue loss of 
$50 million with an annual loss there- 
after of $11 million. 


S. 3070, introduced by Senator DUREN- 
BERGER, which would revise section 904, 
relating to the limitations on the for- 
eign tax credit, with regard to tax treat- 
ment on the gain from the sale of stock 
of a subsidiary. 


Witnesses who desire to testify at the 
hearing must submit a written request, 
including a mailing address and phone 
number, to Michael Stern, staff director, 
Committee on Finance, room 2227 Dirk- 
sen Senate Office Building, Washington, 
D.C. 20510, by no later than the close of 
business on September 8, 1980. 

WRITTEN STATEMENTS 

Witnesses who are not scheduled to 
make an oral presentation, and others 
who desire to present their views to the 
subcommittee, are urged to prepare a 
written statement for submission and in- 
clusion in the printed record of the hear- 
ing. These written statement should be 
typewritten, not more than 25 double- 
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spaced pages in length, and mailed with 
5 copies to Michael Stern, staff director, 
Committee on Finance, room 2227, Dirk- 
sen Senate Office Building, Washington, 
D.C. 20510, not later than September 12, 
1980. 


ADDITIONAL STATEMENTS 


ECONOMIC PRODUCTIVITY 


@ Mr. BAUCUS. Mr. President, I would 
like to submit for the Recorp a recent 
article on productivity that appeared in 
the Washington Post. Written by Pat 
Choate, a visting fellow at the Academy 
for Contemporary Problems, the article 
describes one view of the costs and conse- 
quences of delay in the completion of 
private and public projects across the 
Nation. I found the article informative 
and provocative, especially in light of our 
Nation’s falling rate of productivity. 
The article follows: 
THE Great AMERICAN DELAY 
(By Pat Choate) 

It may be difficult to believe today, but in 
1931 the Empire State Building was com- 
pleted and the first tenant occupied space 
less than 14 months from the day the ground 
was broken. In 1941 the Pentagon building 
was completed 16 months after construction 
begun. By contrast, the new Phillip Hart Sen- 
ate Office Building, begun in 1976, will re- 
quire at least 7 to 10 years to complete. 

These are not isolated examples. They re- 
fiect the extraordinary increase in the time 
required to complete private and public proj- 
ects across the nation. These delays are de- 
creasing the value of investments, retarding 
technological advances, slowing American 


productivity, fueling inflation, aggravating 


unemployment and concentrating wealth and 
power in fewer hands by chasing away smaller 
companies that cannot afford to pay for them. 

More ominously, they are hurting major 
new weapons systems critical for national de- 
fense. For example, the Army and the Chrys- 
ler Corp. took more than eight years to de- 
sign, test and produce the first model of the 
new Abrams XM1 tank, a central part of the 
U.S. and NATO defense strategy for Europe. 
Though the Army and Chrysler repeatedly 
have testified before Congress that technical 
problems associated with the tank have been 
solved, last spring the Army announced that 
full Chrysler production was being delayed 
from June 1983 until February 1986. Thus, 
10 years will be required to produce the 
7,058 tanks the Army is buying. 

This is all a massive, perilous and unneces- 
sary waste. Government and business fre- 
quently have operated well under tight dead- 
lines. President Kennedy’s commitment to 
place an American on the moon before the 
end of the 1960s obviously was met. In 1975, 
construction of the Smithsonian Institu- 
tion’s Air and Space Museum was completed 
on schedule and under cost in less than 35 
months from groundbreaking. The Pentagon 
has long had a relationship with the naval 
shipyards in Bath, Maine, under which that 
facility consistently has built, launched and 
delivered naval vessels under cost and on 
time. 

In other words, Americans surely have a 
great deal of know-how, but lately we have 
been running short on “know-when"—and 
we have been suffering in many ways as 4 re- 
sult, Consider some of the current and pro- 
spective consequences of The Great Amer- 
ican Delay. 

First, it costs to wait. 

As much as a quarter or more of all new 
capital investment in the United States 
simply finances delay—going for accumu- 
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lated interest payments plus infiation- 
boosted prices. 

For example, in the public utility industry 
the time required to build a new coal or nu- 
clear electric power plant has increased from 
less than five years in the 1960s to more 
than 10 years in the 1980s. The result: Ap- 
proximately $40 billion of the U.S. $122 bil- 
lion backlog of public utility capital con- 
struction projects is devoted to paying for 
delay. 

Expanding delays have increased the costs 
of the Tennessee Valley Authority's seven 
new power plants alone from an estimated 
$6.8 billion to more than $17.6 billion. Most 
of this $10.8 billion increase is financing 
delay. Needless to say, these increased costs 
are passed on, in part or whole, to the con- 
sumer, thus feeding our inflationary cycle. 

Second, delay reduces competition and its 
benefits. 

The expenses of delay limit the firms that 
can participate in the development process. 
Only those with substantial assets can sus- 
tain projects over long, fallow gestation 
periods before they show returns. Only & 
few firms, for example, have the resources 
necessary to undertake projects similar to 
L'Enfant Plaza in Washington, Embar- 
cadero Center in San Francisco or Quincy 
Market in Boston, or to develop a new-gen- 
eration computer, a new aircraft or other 
major projects. Even these companies have 
limits on the number of projects they can 
undertake. 

Third, delay retards development of ad- 
vanced technology. 

An increasing number of companies find 
themselves unable to participate in the 
creation and production of new technol- 
ogies—even technologies with high profit 
potentials—because of their inability to sus- 
tain high delay costs. Since 1971 the number 
of patents issued to U.S. corporations has 
declined annually while those issued to for- 
eign firms has increased steadily. Many US. 
firms are selling or licensing their best tech- 
nology or even selling entire companies to 
foreign firms, and a growing number are 
moving some or all of their research, devel- 
opment and production facilities to other 
nations. 

Fourth, as delay greatly increases govern- 
ment costs, it also obviously reduces its 
benefits. 

For example, in the seven years since the 
beginning of fiscal year 1974, the Department 
of Housing and Urban Development's Com- 
munity Development Block Grant Program 
has disbursed less than 70 percent of its 
cumulative $18.6 billion appropriations. At 
present inflation levels, HUD is losing almost 
$1 billion of purchasing power a year due to 
its $6.2 billion backlog. 

The District of Columbia has used only 
two-thirds of the HUD Block Grant funds to 
which it is entitled. The $78 million un- 
claimed balance is losing its purchasing 
power at the rate of $12 million a year. 

The Department of Commerce’s Economic 
Development Administration has undis- 
bursed funds for approved but uncompleted 
projects that date back to the 1960s. EDA's 
$6 billion accelerated public works program 
created to combat the joblessness created in 
the 1974-1976 recession entered fiscal 1980 
with more than $600 million of undisbursed 
funds. The Environmental Protection Agency 
has an undisbursed backlog of almost $9 bil- 
lion for previously funded community water 
and sewerage treatment facilities. 

Fifth, the more delays in private and pub- 
lic projects, the more jobs lost. 

In the current recession, with construction 
unemployment nationally at 17 percent and 
in places as high as 40 to 50 percent, the pub- 
lic works pipeline at the federal, state and 
local levels has a backlog of more than $100 
billion of projects. Self-evidently, if spend- 
ing of these funds could catch up with in- 
tent, hundreds of thousands of construction 
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jobs would quickly be created. In turn, linked 
industries such as steel, concrete and me- 
chanical controls would also benefit. 

Sixth, delay-generated costs threaten the 
political viability of programs such as envi- 
ronmental protection, worker health and 
consumer safety. 

Attention to these programs has focused 
generally in the direct costs, such as those 
created by requirements for firms to clean 
up their pollutants. But the larger expenses 
often result from the delay-costs created by 
inefficient time management in their admin- 
istration. 

For example, in 1979 the actual value of 
the environmental protection investments 
made by all businesses and by all units of 
government in the United States was approx- 
imately $42 billion. This is roughly equal to 
the delay-costs created in the public utility 
pci Ra: one of many sectors affected by 

elay. 

If the delay-costs associated with these 
programs can be reduced, the basic aims of 
the programs clearly would become more 
economically and politically attractive. 

Seventh, delay undermines national de- 
fense. 

The design and production delays of the 
XM1 tank exist throughout the military. For 
example, the creation of the Army's new 
Infantry Fighting Vehicle was initiated in 
the early 1960s. Yet this weapons system will 
not become operational until October 1982— 
almost 20 years later. It need scarcely be sald, 
moreover, that all this reduces the number 
of weapons we can afford. 

For example, the PP8C aircraft procure- 
ment program will decline from 12 units in 
fiscal year 1980 to eight units in fiscal year 
1981 and then resume production at 12 
units a year in fiscal year 1982. Inflation and 
penalties will add costs of $31 million to the 
program. 

Similarly, the F15 aircraft procurement 
program has been delayed by reducing pro- 
duction from 60 planes per year to 30 planes 
per year. This will add more than $381 mil- 
lion to the cost of this program. Or take 
production of the F16 aircraft. It is being 
reduced from 180 units to 120 units a year 
beginning in fiscal year 1982. This will delay 
completion by at least 22 months and add 
more than $1.6 billion to its costs. 

The basic source of delay is the simple 
mismanagement of time. Although this mis- 
management has many origins, including 
private industry, the principal source is gov- 
ernment. As government has rapidly ex- 
panded the size and scope of its intervention 
in the economy over the past two decades, 
virtually all decision-making by entrepre- 
neurs and corporate managers has become 
shared with multiple government agencies. 

The issue here, it should be understood, is 
not the free-marketers’ one of whether those 
interventions are justified. Indeed, many of 
them are cherished by private business itself. 
One need only note Chrysler, or the truckers 
begging Washington to keep regulating 
them, to remember that more than a few 
industries are eager to be protected by the 
federal government. 

The issue, rather, is reducing the time 
taken to carry out these tasks. This is some- 
thing that cannot be achieved by single, 
broad-brush strokes by government. It will 
involve hundreds, even thousands, of actions 
which may seem unimportant individually 
but which together can eliminate a great deal 
of delay. 

The most basic reform needed is the crea- 
tion of time limits for specific government 
decisions. These limits should not only be 
reasonable but well publicized and firmly 
applied. When the limits are exceeded, the 
associated costs should be calculated, made 
known and be considered part of remedial 
actions. 

Congress must hold the executive branch 
to the task of creating and meeting these 
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deadlines. Its oversight function can serve a5 
a regular means of identifying any laws, reg- 
ulations and practices that require change to 
accomplish this. 

In eddition, beneficiaries of federal and 
state grant-in-aid programs need incentives 
for the timely use of grants and other funds. 
If changing programs and “de-obligation” of 
funds became a more common practice and 
well-managed programs were given bonus in- 
centives, those receiving the money would be 
more inclined to improve their time man- 

ement. 
ae Mediation is an effective means of reduc- 
ing delay-creating conflict in both the plan- 
ning and development stages. For example, 
through mediation by & neutral third party, 
the Port of Everett, Wash., in 1977 broke a 
six-year port development stalemate be- 
tween development and environmental ad- 
vocates by creating a development plan ac- 
ceptable to all. 

Finally, unduly long court procedures play 
a significant role in delays. Many opponents 
of projects commonly use litigation delays 
(as others use stalling techniques in Con- 
gress) to raise the costs and thus kill proj- 
ects. There are a number of ways to speed 
the appeals court review process without sac- 
rificing the quality of any decisions. 


Streamlined appellate review processes 
could be established. All appeals from per- 
mit or regulatory decisions connected with a 
single activity, such as land use, could be 
combined in a single appellate review pro- 
cess. This would not only speed up decisions, 
but the use of specialized staffs hopefully 
would result in better rulings as well. There 
is little doubt that streamlined judicial and 
appeals processes can be created that will 
assure access to all parties. 


If we are serious about reversing the de- 
cline in American productivity, the rise in 
unemployment, persistently high inflation 
and the deterioration of our military posi- 
tion in the world, we can start by eliminat- 


ing The Great American Delay. There’s 
little time to lose. 


—_—_—_—_—_—————SSS 
THE STRIPPER WELL EXEMPTION 


@ Mr. BELLMON. Mr. President, re- 
cently, the Senate passed by a vote of 
72 to 23, an amendment which would 
exempt two barrels of oil produced by 
each stripper well from the windfall 
profit tax. The purpose of that amend- 
ment was to improve the economics of 
stripper oil production so that these wells 
can be kept in production as long as eco- 
nomically possible. 


Prior to the passage of this amend- 
ment, the resources analysis and man- 
agement group of the Interstate Oil 
Compact Commission had undertaken a 
study of the effect of the windfall profit 
tax on stripper well operation. The re- 
sults of this study were published in the 
August 4 issue of the “Oil and Gas Jour- 
nal.” 


This study concludes that the excess 
profits tax would reduce the amount of 
oil removable by stripper well produc- 
tion by the amount of 490 millon barrels 
over the life of existing wells. This oil 
will have to be replaced by imported 
crude which at $35 a barrel would cost 
$17 billion. 

It is important to remember that once 
a stripper well is plugged, it will never 
be redrilled because the expected pro- 
duction is too low to justify the large 
investment required. Therefore, this $17 
billion worth of oil is lost forever to the 
Nation’s economy. 
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The overwhelming vote for the 
stripper oil exemption indicates that 
Members of the Senate understand the 
importance of keeping these wells in 
operation. I believe the interstate oil 
compact study strongly supports this 
conclusion. So that Members can have 
additional information on that subject 
in anticipation of renewed debate, I ask 
that the text of the “Oil and Gas Jour- 
nal” be printed in full in the Recorp. 

The article follows: 

IOCC: Exctst Tax To Cur Reserves 490 

MILLION BBL 


The Crude Oil Windfall Profit Tax of 1980 
will prevent recovery of at least 490 million 
bbl of U.S. crude—most of it from stripper 
wells—by reducing the economic life of pro- 
ducing oil wells. 

So says the Interstate Oil Compact Com- 
mission in a report prepared by Resource 
Analysis & Management (RAM) Group, 
Oklahoma City. 

The reduced recovery will translate into a 
production loss of up to 131,480 b/d of crude, 
mainly due to the plugging of more than 
13,140 existing stripper wells and premature 
abandonment of an additional 10,730 wells 
before stripper status is reached. 

This loss, IOCC says, must be replaced by 
imported crude at landed prices of $35/bbl 
or more. 

Wellhead value loss due to the tax is esti- 
mated at more than $17.22 billion, assuming 
a crude price of $35/bbl. 

And the tax is a tax on salt water produc- 
tion from stripper wells. IOCC says the tax 
most severely affects wells with high water/ 
oll ratios. Salt water disposal costs range 
from $800-$2,400/month/well. 

About half of the primary and secondary 
recovery stripper wells produce large volumes 
of salt water with crude, and operating costs 
for such wells are two or more times the 
costs of simple law water:oil ratio wells. 

Furthermore, the tax will trim more than 
$637 million out of state tax revenues, main- 
ly because of premature abandonment of 
stripper wells. 

The Crude Oil Windfall Profit Tax, effec- 
tive Mar. 1, 1980, levies taxes on producers’ 
extra income resulting from crude price de- 
control (OGJ, Mar. 17, p. 59). 


RESERVES, REVENUE LOSS 


Of the 490.13 million bbl of oil that will be 
lost because of the tax, IOCC says 355.69 mil- 
lion bbl will be from stripper wells. Wellhead 
value of this lost stripped crude would be 
about $12.44 billion. 

IOCC says the tax amounts to a price roll- 
back on stripper crude of 16.91 percent for 
independent and 33.93 percent for major 
companies. This would give the independent 
operator $4.75/bbl less per $35/bbl of crude 
and the major operator $9.50/bbl less on the 
same price crude. This is based on the op- 
erator receiving 80 percent of all revenue af- 
ter “windfall” tax deductions from the well- 
head price. 

The tax on decontrolled revenue can re- 
duce net revenue in constant 1970 dollars 
to levels below those received by major oil 
companies in 1979 and substantially below 
December 1979 levels received by independ- 
ents, IOCC says (see table). 

This price rollback will cut the economic 
operating life for stripper wells operated by 
majors by 8.08 years and 4.46 years for inde- 
pendents’ stripper wells (see chart), 

The RAM report points out that more than 
72 percent of all producing wells in the U.S. 
are stripper wells. These wells account for 
16.16 percent of the country’s crude produc- 
tion. 

About 18 percent of the Jan. 1, 1980, total 
U.S. crude reserves of 27.05 billion bbl are 
in stripper wells. Of the stripper well re- 
serves, 42.15 percent are associated with en- 
hanced recovery projects. 
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Importance of stripper well production has 
been reemphasized since the 1973 Arab oil 
embargo. Since that time each US. stripper 
well has produced the average equivalent of 
$63,830 of oil. Cumulative stripper produc- 
tion since 1973 has reduced U.S. payments for 
imported crude by more than $27.95 billion, 
IOCC says. 

Stripper crude prices rose in current dol- 
lars and in 1970 dollars during 1970-75. 

But a price rollback reduced the 1976 net 
revenue to the operator to less than the 1974 
net revenue on s constant 1970 dollar basis. 
The rollback increased abandonments. 

INCOME LOSS FOR STATES 

Ten states will be hardest hit by the tax. 

They are Texas, Oklahoma, New Mexico, 
Louisiana, Michigan, Wyoming, Kentucky, 
Montana, Indiana, and Arkansas. 

These states are expected to lose about 
$629.1 million of the nationwide $637-million 
state income loss. 

Texas is expected to lose $331.84 million in 
state revenues, Oklahoma $215.47 million, 
New Mexico $26.28 million, Louisiana $24.66 
million, and Wyoming $14 million. 

The remaining six states will lose less than 
$6 million each.@ 


SOME THOUGHTS ON CONGRES- 
SIONAL OVERSIGHT 


@ Mr. BAUCUS. Mr. President, last 
month the Washington Post published 
a series of articles chronicling abuses in 
the way the Federal Government han- 
dles its contracts with private firms. 

These stories paint a picture of mas- 
sive waste, favoritism, conflicts of inter- 
est, and violations of Federal rules. The 
authors contend that the Government’s 
system for awarding contracts—com- 
petitive bidding—has “virtually col- 
lapsed.” 

The Senate Judiciary Subcommittee 
on the Limitations of Contracted and 
Delegated Authority, which I chair, will 
examine these charges in hearings sched- 
uled for September 17 and 24. 

The chore of making sure taxpayers 
money is spent wisely and judiciously is 
tough and often tedious. But if these 
kinds of abuses are going to be halted 
this process of congressional oversight is 
absolutely essential. 

Federal rules mandate that contracts 
be awarded only after a competitive bid- 
ding process has taken place. Yet, all too 
often that rule is ignored. 

A recent example discovered by the 
pe a my subcommittee illustrates this 
point. 

Last year I chaired several hearings 
looking into charges of waste and abuse 
at the General Services Administration. 
During this investigation we discovered 
that the GSA was proposing a 5-year 
program to “update” the Federal Gov- 
ernment’s telephone system. Projected 
cost: $300 million. 


This new phone system did not seem 
to offer substantial improvements to the 
Federal Government’s existing phone 
system. But more important, GSA’s 
Automated Data Telecommunications 
Service proposed to award a sole-source, 
noncompetitive contract for this project, 
which is called Metrex. 


The 5-year contract was what was 
called an “interim” contract. An interim 
contract implies that another, more per- 
manent contract will be awarded when 
the temporary one expires. Further ex- 
amination indicated that even more ex- 
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pensive purchases could be involved in 
that award. 

I raised questions about this proposal 
during one of the GSA hearings my sub- 
committee conducted. And, I ask other 
agencies, such as the Commerce Depart- 
ment’s National Telecommunications 
and Information Administration, for 
their advice. 

The result was a convincing case 
against the Metrex proposal. We suc- 
ceeded in getting GSA to withdraw its 
plan. 

Metrex is an example of the problems 
Congress faces in trying to oversee the 
activities of Federal agencies. And, 
Metrex is an example of what ails the 
Federal procurement process. 

The Washington Post series has been 
a positive step in our efforts to curb 
abuses in the way Federal contracts are 
handled. Already the Office of Manage- 
ment and Budget has announced that it 
wants to tighten up administrative pro- 
cedures. I hope our hearings will take 
another step in that direction. 

Yet, although Metrex was halted, one 
can only wonder how many other con- 
tracts like Metrex slip through the 
cracks.@ 

———— 


LISBON: SHIFTING COALITIONS 


@ Mr. HEINZ. Mr. President, recently 
Michael Samuels, an executive director 
of Georgetown’s Center for Strategic and 
International Studies, published a review 
of the developing political situation in 
Portugal entitled “Lisbon: Shifting 
Coalitions.” Ambassador Samuels’ brief 
article is an excellent primer on Portu- 
gal—a thorough overview of the current 
political situation and an incisive analy- 
sis of where current trends could lead. 
Mr. President, I commend this article 
to all Senators and ask that it be printed 
at this point in the RECORD. 

The article follows: 

LISBON: SHIFTING COALITIONS 
(By Michael A. Samuels) 

Nineteen eighty is not only an election 
year in the United States, it is also an elec- 
tion year for Portugal, a small but vital 
member of the Atlantic alliance, and because 
of U.S. bases in the Azores, one of importance 
to the U.S. military security system. 

If the American atmosphere is charged 
with politics, the Portuguese one is even 
more so. The Portuguese have two elections 
in 1980—one in October for Parliament and 
prime minister, and one in December for 
president. The outcome of these elections 
will determine three major issues: First, 
whether Portugal's post-Salazar attempt at 
democracy has reached a point where pol- 
itics move on to running the country 
smoothly; second, from what point on the 
political spectrum will Portugal be ruled; 
and finally, what will be the future political 
role of the Portuguese military, which has 
been an integral part of politics since the 
1974 revolution? 

The Portuguese political parties run a 
broad gamut from left to right. No party has 
majority electoral support, hence coalitions 
gre necessary. The four largest parties, start- 
ing from the farthest left, are the Commu- 
nists (PCP), headed by Alvaro Cunhal; the 
Socialists (PS), headed by Mário Soares; the 
Democratic Socialists (PSD), headed by 
Francisco Sá Carneiro; and the Christian 


Democrats (CDS), headed by Diogo Freitas 
do Amaral. Contention between these four 
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large parties means that several smaller par- 
ties often have a political importance far be- 
yond their popular appeal, since their sup- 
port may be needed in coalition building. 
Only three types of coalitions are possible: a 
leftist coalition, a center-left coalition, and 
s center-right coalition. 

The first legislative elections after the April 
1974 revolution ending monolithic rule, 
opened Portuguese politics to competition 
and demonstrated an unwillingness to form 
any coalitions, either before or after the elec- 
tions. When several attempts at coalitions 
failed to produce a prime minister and gov- 
ernment with predictable parliamentary sup- 
port, President Ramalho Eanes was forced to 
appoint first one and then subsequent non- 
parliamentary governments. Over time, each 
of these failed to gain the support of the par- 
liament. Finally the center-right parties de- 
manded and President Eanes called for a new 
parliamentary election last November, a full 
year earlier than was required constitution- 
ally. Thus, when the October 1980 elections 
take place, the current government will have 
been in power only for eight months. 

To contest last November's elections, the 
PSD and the CDS formed a center-right coa- 
lition called the Aliança Democrática (AD). 
The AD won a parliamentary majority, the 
second parliamentary majority gained by any 
party or coalition since the 1974 revolution. 
This majority surprised many observers and 
gave the AD and its leader and current prime 
minister, the PSD’s Sa Carneiro, the opportu- 
nity to act decisively. The AD's victory con- 
vinced Sá Carneiro and many other AD lead- 
ers that the political mood in Portugal was 
center-right. Thus, the Sá Carneiro govern- 
ment has pursued policies with a style and 
ideology aimed at making his coalition a 
strong and permanent force in Portuguese 
politics. But the first goal for the coalition 
has been to stay together long enough to be 
reelected in the October parliamentary elec- 
tions and to have its own candidate for the 
December presidential elections. 

General Ramalho Eanes was a middle-level 
military officer who was chosen and sup- 
ported by a noncommunist coalition, largely 
comprised of the PS, the PSD, and the CDS. 
Eanes received 61 percent of the popular vote 
and has felt a national mandate since. A 
major issue in political circles has been 
whether Eanes has personally maintained the 
large support, whether the center-left could 
gain a majority, or whether a center-right 
majority could be reproduced in the presi- 
dential election. In any case and for reasons 
that are not fully clear, Eanes has definitely 
decided to run for reelection. 

Since Eanes’ election, he has been perceived 
by the center-right as being sympathetic to 
leftist causes. One clear pattern that has 
emerged during the Sá Carneiro government 
has been his confrontation with President 
Eanes, Early on he was a supporter of Eanes, 
but the last few years have seen a major break 
between the two men. 

The wounds are deep. Not least of these 
developed during the nearly two month delay 
between Sá Carneiro’s election victory last 
November and Eanes’ asking him to form a 
government in January. During this time, 
Eanes allowed his hand-picked, center-left 
prime minister, Maria Pintasilgo, a free rein 
in running the government. She pursued sev- 
eral policies that Sá Carneiro was known to 
oppose, and Eanes did nothing to inhibit her. 

Soon after coming to power, Så Carneiro 
directly opposed the president in several 
ways. In particular, he led Parliament to re- 
ject several Pintasilgo initiatives and to over- 
rule several appointments of leading Portu- 
guese known to be sympathetic to Eanes. 
In pursuing this independent policy, Sá 
Carneiro may have actually helped Eanes 
form & support structure of officials unhappy 
with Sá Carneiro and the AD that Eanes 


can use in the December 1980 presidential 
election. 
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Perhaps the major political question in 
1980 Portuguese politics was whether the 
PSD would support Eanes again. In spite of 
a number of PSD officials who recommended 
such support in the belief that a center- 
left coalition would be viable, Så Carneiro 
stood firm, even to the point of stating that 
he would not serve as prime minister if Eanes 
were reelected president. Having drawn the 
battle lines, the AD sought a candidate, 
eschewed selecting a civilian, and chose the 
relatively unknown Soares Carneiro, only 
recently promoted to general in the Portu- 
guese army. 

Soares Carneiro was not active in the 1974 
revolution and is even considered by some to 
have been a full collaborator with the ancien 
régime. As the choice of the more right wing, 
he is known to have been opposed by sec- 
tions of both the CDS and the PSD. Already 
the small Reformadores party of former PS 
foreign minister Medeiros Ferreira, which is 
now & part of the AD coalition, has an- 
nounced it will not support Soares Carneiro 
and that he will support Eanes. 

Meanwhile, other jockeying is taking place 
during this process of coalition building, and 
new center-left coalitions may be formed, 
with different components in each election. A 
key issue here will be whether the Commu- 
nists, whose approximately 16 percent sup- 
port seems constant, will try to join such a 
coalition and how the coalition will react, as 
Communist collaboration might be the kiss 
of death. Likewise, the Socialist party will 
insist on being the senior member of the 
coalition under the PS’s former prime min- 
ister Mário Soares, even though several po- 
tential coalition partners feel he has been 
an unsuccessful leader. 

The political atmosphere is not comprised 
solely of personalities, Issues play an impor- 
tant part in the national mood, and one of 
the most important issues is the need to re- 
vise the constitution. 


The current Portuguese constitution was 
devised in the spirit of the revolution in 
April 1974 that toppled almost 50 years of 
strong-armed monolithic rule and brought 
about the withdrawal of Portugal from its 
colonial past. The constitution provides a 
significant division of power among three 
potentially conflicting sources: the prime 
minister who, in the context of a parliamen- 
tary system, is chosen by members of par- 
liament; a president elected in a direct elec- 
tion; and a Revolutionary Council chosen 
from the military (particularly those youth- 
ful leaders of the 1974 revolution), that 
exercises its influence through the president 
who is chairman of the council. 

The constitution thus provides fertile 
ground for frustration among civilian poli- 
ticans who would like to eliminate the vir- 
tual veto power of the Revolutionary 
Council, as exercised by its Constitutional 
Tribunal. The past few months have wit- 
nessed a series of sparring matches between 
the “government”—Saé Carneiro and the AD— 
and President Eanes and the Revolutionary 
Council. Although electing a sympathetic 
president is desirable for the coalition that 
wins the September parliamentary election, 
there is widespread belief among politicians 
of diverse ideologies that the power of the 
Revolutionary Council must be ended. Only 
the Communist party seeks to transform, 
rather than end it. 

The current constitution was intended as 
a transition document, one that was ex- 
pected to be amended or revised in 1981. It 
was likewise widely assumed that the life 
of the Revolutionary Council would not be 
extended beyond 1981. But the members of 
the Revolutionary Council now realize that 
the control they have relished in the recent 
past may be fleeting, and have acted to con- 
solidate their power. Recently, there have 
been signs that the council’s demise is not 
a foregone conclusion and that it may wish 
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to become a permanent part of the political 
climate. 

The two hotly debated aspects of the con- 
stitution are the need to open the national- 
ized sectors of the economy to private sector 
competition and the process for changing the 
constitution. The current constitution makes 
it impossible for private ownership in such 
industries as banking, brewing, steel-making, 
and others that were nationalized in the wake 
of the 1974 revolution. Så Carneiro and the 
AD do not believe that a nationalized indus- 
trial sector is the most efficient way to run 
a country. After his election, Sá Carneiro at- 
tempted to revise the ownership pattern to 
allow private investors to start new Corpora- 
tions in the industrial sectors to compete 
with nationalized firms. But parliamentary 
efforts have been vetoed by the Revolutionary 
Council with the assent of President Eanes. 
Thus, denationalization will be possible only 
after the constitution has been changed. 

As for the means for changing the consti- 
tution in 1981, there are two alternatives. 
The constitution provides for changes by & 
two-thirds majority of Parliament. But since 
the AD now senses that it could not achieve 
the two-thirds, it has suggested an extra- 
constitutional vehicle, a national referendum. 
Such a referendum has become a major po- 
litical issue. 

While politics is the name of the game in 
Portugal, the current actions of the AD goy- 
ernment are worth some comment. Sá Car- 
neiro has a clear set of policies. Portugal has 
serious economic problems: high unemploy- 
ment, a high rate of inflation, dependence on 
imported oil, little opportunity for new jobs, 
the reputation of being an unsure environ- 
ment for international investment (mainly 
because of the constant change of signals 
concerning foreign investment), and a heri- 
tage of labor disruptions of various kinds. 
One of Sá Carneiro’s first moves in January 
and February was swiftly to take those eco- 
nomic measures that were sure to have nega- 
tive political impact, reasoning that since 
those steps were necessary, the earlier they 
were taken, the less likely it was that the 
short-term negative impact would be felt 
about the time of the October election. But 
the balance of payments, much improved in 
1979 from previous years, has slipped again 
this year. 

Sá Carneiro began his tenure by adopting 
an image different from that of his predeces- 
sors and his leading political opponent Mario 
Soares, head of the PS and a well-known in- 
ternational figure. Soares was active interna- 
tionally, constantly traveling and in the pub- 
lic press. In contrast, adopting a style similar 
to the long-time Portuguese leader António 
Salazar, SA Carneiro first minimized interna- 
tional travel and sought to be perceived as a 
quiet, hard-working prime minister. He 
makes few public speeches and works con- 
stantly. Recently, he has begun to travel, os- 
tensibly for specific purposes related to EEC 
entry or to NATO obligations. But his travels 
are increasingly viewed as due less to inter- 
national necessities than to his competition 
with President Eanes. 

Sá Carneiro may have felt that interna- 
tional travel was necessary to point out the 
difficult policies pursued by himself and 
Eanes. The latter has pursued a broad for- 
eign policy beyond the traditional scope of 
Portugal’s Atlantic alliance responsibilities, 
somewhat nonaligned, but less so than the 
so-called Third-Worldist approach that was 
common immediately after the 1974 revolu- 
tion. Eanes has been particularly successful 
in gaining the credibility of its former Afri- 
can colonies, one area where the Portuguese 
connection is very important for the West. 
Still, the AD (both Sá Carneiro and the CDS, 
whose leader Freitas do Amaral is both dep- 
uty prime minister and foreign minister) has 
pursued an overtly pro-Western policy. Sá 
Carneiro was one of the most immediate and 
vocal critics of the Soviet invasion of Afghan- 
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istan. Portugal was the first European coun- 
try to announce sanctions on Iran in support 
of the United States, and the Portuguese 
government strongly supported a boycott of 
the Moscow Olympics, although the Portu- 
guese Olympic Committee subsequently de- 
fied the government. But Soares too called 
for a boycott of the Olympics and the PS 
condemned the Soviet invasion of Afghan- 
istan. 

Even more important, Sá Carneiro’s major 
international political effort has been his 
strong commitment to getting Portugal to 
join the EEC as quickly as possible. There is 
widespread support across the political spec- 
trum on this is:ue. But a major obstacle will 
be the tendency of EEC bureaucrats to lump 
Portuguese admission with the admission of 
Spain. And Spanish admission may be de- 
layed as a result of French concerns. Por- 
tugal, however, is determined to become a 
member of the EEC as soon as possible, it is 
hoped by 1983. This eagnerness results not 
simply from economic concerns. There is a 
major political reason: admission to the 
EEC requires a country to maintain a civilian 
political system, which would give Portugal 
additional insurance again:t another mili- 
tary coup. 

The key question is whether Portugal will 
be able to devise a stable civilian political 
structure. Clearly, there has been little gov- 
ernment stability since the 1974 revolution, 
a situation reminiscent of the 16 years during 
the First Republic (1910-1926) when there 
were 41 governments, Stability is not in the 
interest of the Communist party, whoze 
power in the labor force makes it a group 
with prodigious economic and political power 
to be reckoned with in Portugal. The So- 
cialist party, once thought to be the major 
political force, has declined in recent years. 
This election offers them a chance at revival. 
Will they become stronger and return to 
power or will they lose further ground, both 
to the AD and to the Communists? 

In a country of shifting coalitions, it is 
just po:sible that a center-right coalition 
will win the parliamentary election and a 
center-left one will win the presidential 
election, If this is the case, the process of 
democracy will have passed two milestones, 
but little will have been resolved, and the 
Portuguese search for political stability will 
be postponed again.@ 


ANNOUNCEMENT OF POSITION ON 
VOTE TO OVERRIDE VETO OF 
VETERANS’ ADMINISTRATION 
HEALTH CARE AMENDMENTS OF 
1980 


@ Mr. BOREN. Mr. President, on August 
26, 1980, the Senate, by a unanimous vote 
of 85 to 0, passed H.R. 7201 over the 
veto of the President. H.R. 7201 is the 
Veterans’ Administration Health Care 
Amendments of 1980. I missed this vote 
because I was in Oklahoma exercising 
my responsibility to vote and participate 
in my State’s primary election. 

Had I been here, Mr. President, I would 
have voted with the majority in over- 
riding the Presidential veto of H.R. 7201. 

Oklahoma has one of the highest num- 
ber of retired military personnel and vet- 
erans in our Nation. Pressure on our hos- 
pitals is increasing because of increasing 
patient loads. It will require a major 
effort to improve the quality of care. Cur- 
rently, it is estimated that there are over 
411,000 veterans who call Oklahoma 
home. Our two veterans’ hospitals and 
one clinic, with their approximately 150 
full- and part-time doctors, treated 18,- 
907 veterans in 1978 alone. This figure 
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will continue to rise. Our veterans de- 
serve the best possible care through our 
veterans’ hospitals. Recruiting and re- 
taining top quality physicians and other 
health care providers in our veterans’ 
hospitals is vital to insuring the health 
care for our Nation’s veterans. 

Mr. President, as you know, the House 
voted overwhelmingly by 401 to 5 to 
override this Presidential veto. Combined 
with the unanimous 85-to-0 vote of the 
Senate, this is ample evidence that the 
President was ill-advised on this bill. 

Those who have faithfully served our 
country in the Armed Forces deserve the 
best that we can provide. H.R. 7201 will 
be a step in the right direction in recruit- 
ing and retaining top level health pro- 
viders to insure that our veterans receive 
the kind of health care they deserve.@ 


SOME THOUGHTS ON GUNS 


@® Mr. BAUCUS. Mr. President, I am 
concerned today about a loss of perspec- 
tive. The people of Montana are con- 
cerned about the perspective of the Sen- 
ate of the United States. 

I am referring to S. 1936 the so-called 
Saturday Night Special legislation which 
was introduced by the chairman of the 
Judiciary Committee on which I serve. 

Perhans it is because in much of Mon- 
tana a Saturday Night Special is still a 
television program. 

Perhaps it is because registration of 
firearms seems odd to people who know 
each other, face to face, and name by 
name, and family to family. 

Perhaps the tax cost to American fam- 
ilies of trying to account for 7 billion 
rounds of ammunition each year seems a 
little out of place to Montanans who are 
trying to protect herds from coyotes. 

The Senate of the United States is 
again engaged in creating legislation just 
for the cities. 

This body is engaged in protecting city 
dwellers from city dwellers. This pro- 
posed legislation does not address the 
causes of violent crime, but rather, at- 
tempts to retrace the crime after it has 
been committed. You do not prevent 
violent crime by taking away firearms 
from law-abiding citizens. 

Clarence Darrow once observed that, 
“laws, like clothes, are meant to fit the 
people they are meant to serve.” We are 
meant to serve all the people in these 
United States and I mean to serve the 
people of Montana. 

This is my objection to S. 1936. It does 
not fit the people it was meant to serve. 
This is the lost perspective that disturbs 
me, personally, and the Montanans I rep- 
resent. This is the lost perspective of na- 
tional legislation written to solve re- 
gional and often local problems. 

The law has been described as a “sort 
of hocus-pocus science that smiles in 
your face while it picks your pocket.” S. 
1936 attempts to reassure the American 
people with that hocus-pocus smile. The 
smile that picks your pocket gives only 
hollow reassurance. 

One bit of magic in this hocus-pocus 
law, the so-called Handgun Crime Con- 
trol Act of 1979, is the magic which 
creates new crimes and new criminals. 
The bill creates an entirely new set of 
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crimes. The new criminal 
raid Be man transferred by his com- 
pany to a new city. The new criminal 
could be an honest firearms retailer. 
The new criminal could be a widow. 

The widow who keeps her dead hus- 
band’s handgun would be guilty of a 
Federal felony. She would be guilty of the 
felony whether she knew of the handgun 
eal a citizen locating from one State to 
another violates any local law in the in- 
terstate transportation of firearms or 
ammunition, that citizen risks a felony 
eae third example of the new crimi- 
nal is the honest gun dealer. If a lic- 
ensed dealer sells ammunition to a per- 
son discharged from the Armed Forces 
under dishonorable conditions, the 
dealer has committed a felony. The sen- 
ior Senator from Massachusetts and his 
cosponsors have not told the gun dealer 
how to determine a man’s discharge 
status from his appearance. To make 
such a guess would prove highly inac- 
curate and is a gross violation of the 
man’s rights. 

This is not all the bill does not ex- 
plain. To give my colleagues an idea of 
the far-reaching implications of this 
legislation, more than three-quarters of 
the handguns currently in private own- 
ership and half the handguns currently 
being produced would be immediately 
outlawed. 

How can the authors of S. 1936 say 
that “the Handgun Control Act of 1979 
seeks to find common ground between 
law-abiding responsible handgun own- 
ers and those Americans who do not wish 
to own handguns.” This bill takes a de- 
termined step in the direction of pro- 
hibition. It outlines duties of a Handgun 
Criteria Commission that would be em- 
powered to establish means for evaluat- 
ing handguns to determine if they are 
“easily concealable, or are handguns 
with potential for criminal use, or are 
handguns particularly suitable for 
sporting purposes. 

The bill does not explain what an 
“easily concealable weapon” is. The 
Supreme Court once contended that a 
22-inch sawed-off shotgun was a con- 
cealable weapon. 


The bill does not explain the intriguing 
phrase, “potential for criminal use.” All 
guns have that potential, as do all of the 
knives in the kitchen drawer. How, pre- 
cisely, does one distinguish between fire- 
arms with criminal potential and those 
without criminal potential. 


As for the promise of finding a com- 
mon ground between law-abiding hand- 
gun owners and those Americans who do 
not wish to own handguns, if the com- 
mittee has been unable to distinguish 
between sporting use of handguns and 
street use of guns to this point, by what 
magic will that distinction be made by 
the new Federal Handgun Commission. 


There is a sophistication in Washing- 
ton by which we no longer throw money 
directly at a problem, we throw commis- 
sions at it. They in turn throw money at 
the problem. Money which might be 
more wisely spent on a more visible police 
force or public education on how to pre- 
vent crime. 
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The hocus-pocus smile of the law 
reaches even deeper into our pockets, for 
the bill calls for added consultants and 
researchers to study various firearms 
and report to the Attorney General 
periodically. 

A second, and expensive portion of the 
bill calls for reimbursement of victims of 
crimes committed with handguns. It calls 
for reimbursement, however, the “pro- 
gram does not require as a precondition 
to payment that any person be appre- 
hended, prosecuted, or convicted of the 
handgun crime that gave rise to the 
claim.” We have here a different kind of 
crime, crime without an apparent per- 
petrator. I would question the appro- 
priateness of this elaborate plan under a 
discussion of crime control. 

One of the House sponsors of this 
legislation, Mr. Drrnan, has described the 
impact of S. 1936 in extremely clear 
terms: “Persons carrying handguns out- 
side their homes or place of business 
should have a license to do so. Carrying 
a handgun without a license would be 
punished by a mandatory jail sen- 
tence.” No longer are we talking about 
concealed weapons, we are talking about 
a citizen carrying a handgun off his per- 
sonal property for whatever reason. 

The gentleman reveals more about this 
proposed regulation when he talks about 
the process to “assign liability.” He de- 
scribes a hypothetical situation: “If a 
person illegally sells a handgun and it 
is subsequently used to kill or injure an- 
other person, the victim can hold the 
seller civily liable.” 

To be held responsible for the ulti- 
mate use of a weapon, which may have 
been somehow technically sold in con- 
travention of a constitutionally dubious 
piece of legislation is simply an outrage. 

There is no legal precedent for such 
a liability. 

There is no moral precedent for such a 
liability. 

S. 1936 extends the governmental in- 
fringement of the individual rights of 
the citizen. I cannot support a bill which 
promises to evolve into prohibition of 
the freedom to own a firearm. Prohibi- 
tion of an individual right, guaranteed 
by the Constitution. 

I do believe it is time for a change in 
the Gun Control Act of 1968. The needed 
changes are to reduce Government con- 
trol over the law-abiding citizen. 

S. 1862 which I have co-sponsored 
with Senator McCuure is designed to 
deter continued harrassment of gun 
collectors, dealers, and law-abiding users 
of firearms. 

This bill provides that law-abiding 
citizens of one State, not forbidden by 
their home State to buy a firearm, may 
purchase firearms in any of the United 
States as long as there exists no viola- 
tion of any State laws. 

The Federal Firearms Law Reform 
Act of 1979 eliminates the requirement 
for ammunition records to be kept. 
Much rural ammunition is sold in con- 
venience and general stores where guns 
are not even available. More than seven 
billion rounds of ammunition are sold 
in the United States each year and the 
Federal Government must have more 
effective ways of dealing with street 
crimes than to count bullets. 
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I do not support further inflation of 
the number of licensed handgun dealers 
by forcing the licensing of convenience 
store owners who deal in ammunition 
only. The expense of this inflation to the 
taxpayer would be outrageous. 

Firearms collecters would also be better 
protected from Government harass- 
ment by S. 1862. The buying or selling of 
firearms for private collections would 
not constitute “engaging in the busi- 
ness.” Many private collectors have no 
guidelines to go by in deciding whether or 
not they may collect without a “dealer’s 
license.” The licensing of collectors is 
another example of extended bureauc- 
racy. 

It is important to license those persons 
who deal in firearms as a regular busi- 
ness, with the intent of making a liveli- 
hood. And S. 1862 does provide for that 
licensing. 

Agents of the Bureau of Alcohol, To- 
bacco, and Firearms would be able to 
make checks of dealer’s records only 
when the agent has reason to believe that 
specific violations of the law have oc- 
curred. (This is in keeping with the spirit 
of the law governing protected sub- 
stances.) 

There has been much proof of Federal 
harassment of legitimate gun collectors. 
A recent example discussed in the De- 
cember and January issues of Washing- 
tonian magazine describes the plight of 
a 29-year-old Vietnam veteran and for- 
mer county policeman who became en- 
tangled in complex Federal gun laws, at 
a cost to him of 11 felony convictions. 
Richard Boulin sold guns from a per- 
sonal collection to an undercover in- 
formant of the Treasury Department’s 
Bureau of Alcohol, Tobacco, and Fire- 
arms. 

Boulin naively interpreted the law to 
mean that he could, as the holder of a 
dealer's license, sell guns from his own, 
private collection without all the Fed- 
eral paperwork required of his commer- 
cial sales. 

The Federal judge who tried the case 
convicted Boulin after 11 months of 
studying the action. Judge Murray said 
he had “no choice.” 

The Boulin case became even more 
complex because of a document given to 
my colleague Senator HAYAKAWA. It was 
a letter which had been written bv John 
G. Krogman, Acting Director of the Bu- 
reau of Alcohol, Tobacco, and Firearms. 

The letter said that the Bureau “rec- 
ognizes that a licensee may maintain a 
private collection of firearms independ- 
ent of the business inventory and law- 
fully dispose of such firearms without 
entering the transaction in the licensee 
records.” Sale of such personal firearms 
need not be recorded in the business 
records and a form 4477 executed by the 
purchaser would not be required. 


Further harassment by Federal 
agents raises a question of entrapment 
of gun collectors. In this same case, the 
undercover agent who was, incidentally, 
working for BATF to avoid a jail term 
for illegal possession of a machinegun, 
repeatedly called Boulin at home to re- 
quest specific weapons. 

As Boulin awaits the result of his ap- 
peal, BATF has yet to respond to Judge 


Murray’s urging that $35,000 worth of 
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commemorative guns seized at the time 
of Boulin’s arrest be sold so that Bou- 
lin could receive the money. BATF says 
only that the judge’s suggestion is “un- 
der advisement.” 

This kind of harassment is the re- 
sult of a bounty mentality which I do 
not wish to see converted to even more 
restrictive and confusing legislation. 

I think the 2d and the 14th amend- 
ments are quite clear. Neither the Fed- 
eral Government, nor the States may 
infringe upon the right of the people to 
bear arms. 

Gladstone reminded us that “Good 
laws make it easier to do right and 
harder to do wrong.” S. 1936 does not 
meet that test—it is not a good law.@ 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICE (Mr. 
Pryor). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there further morning business? 

Mr. ROBERT C. BYRD. Yes, Mr. Pres- 
ident. Shortly, there will be a bit more. 
For the moment, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The legislative clerk proceeded to call 
the roll. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SMALL BUSINESS EXPORT EXPAN- 
SION ACT OF 1980 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 858. 

The PRESIDING OFTICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2620) to expand the opportuni- 
ties for small business participation in ex- 
porting, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 


There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Banking, Housing, and Urban Affairs 
with amendments as follows: 

On page 4, line 22, after “subject,” insert 
“however,”; 

On page 4, line 23, after “empowered” in- 
sert a comma and “only to such extent and 
in such amounts as are provided in appro- 
priation Acts,”; 
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On page 5, line 19, after “105.” insert “(a)”; 

On page 8, beginning with line 5, insert 
the following: 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1980, or 
the date of enactment of this Act, whichever 
occurs later. 

On page 8, line 8, after “106.” insert “(a)”; 

On page 10, beginning with line 3, insert 
the following: 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1980, or the 
date of enactment of this Act, whichever 
occurs later. 

On page 10, line 15, after the period, insert 
the following: 

Nothing in this section shall be construed 
as authorizing the Secretary to enter into 
contracts or incur obligations except to such 
extent and in such amounts as are provided 
in appropriation Acts. 

On page 12, line 18, strike “an additional 
amount (excluding any fees collected from 
receipts of such assistance)" and insert “a 
sum”; 

On page 12, line 20, strike “twice”; 

On page 13, line 20, after “thereof,” insert 
“any”; 

On page 22, after “center,” insert “any”; 

On page 22, line 22, after “business,” insert 
“any nonprofit corporation, any regional 
commission,”; 

On page 14, beginning with line 1, insert 
the following: 

(h) The authority to enter into contracts 
shall be in effect for each fiscal year only to 
the extent or in the amount as are provided 
in advance in appropriation Acts. 

On page 14, line 11, after “shall” insert a 
comma and “only to such extent and in such 
amounts as are provided in appropriation 
Acts on and after October 1, 1980,”; 

On page 18, line 13, after “appropriated” 
insert “on or after October 1, 1980,”; 


So as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Small Business 
Export Expansion Act of 1980”. 

Sec. 2. (a) The Congress finds and declares 
thet— 

(1) a strong export policy is essential to 
the health and well-being of the United 
States economy; 

(2) exports of goods and services account 
for one out of every six jobs in the manu- 
facturing sector and 10 per cewtum of the 
gross national product; 

(3) every billion dollars in new exports 
is estimated to provide forty thousand jobs; 

(4) there is increased and fierce com- 
petition in international markets to United 
States goods and services; 

(5) small businesses account for no more 
thar 10 per centum of all United States 
export sales; 

(6) Federal Government programs are not 
sufficiently responsive to the needs of small 
business for export education and develop- 
ment of overseas marketing opportunities 
necessary to insure that small ousiness real- 
izə their potential; and 

(7) it is in the national interest to sys- 
tematically and consistently promote and 
encourage small business participation in 
international markets. 

(b) It is therefore the purpose of this Act 
to encourage and promote small business 
exporting by— 

(1) providing educational and marketing 
assistance to small businesses; 
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(2) insuring better access to export infor- 
mation and assistance for small businesses 
by upgrading and expanding the export de- 
velopment programis and services of the 
Department of Commerce and the Smail 
Business Administration; and 

(3) promoting the competitive viability 
of such firms in export trade and encourag- 
ing increased tourism in the United States 
by creating a program to provide limited 
financial, technical, and management assist- 
ance as may be necessary. 


TITLE I—SMALL BUSINESS EXPORT 
FINANCING ASSISTANCE 


Sec. 101. Section 5(b)(7) of the Smal) 
Business Act is amended to read as follows: 

“(7) in addition to any powers, functions, 
privileges, and immunities otherwise vested 
in him, take any and all actions (including 
the procurement of the services of attorneys 
by contract in any office where an attorney 
or attorneys are not or cannot be economi- 
cally employed full time to render such serv- 
ices) when he determines such actions are 
necessary or desirable in making, servicing. 
compromising, modifying, lquidating, or 
otherwise dealing with or realizing on loans 
made under the provisions of this Act: Pro- 
vided, That nothing herein shal] be construed 
as authorizing the Administrator to contract 
or otherwise delegate his responsibility for 
loan servicing to other than Administration 
personnel, but with respect to deferred par- 
ticipation loans he may authorize participat- 
ing lending institutions, in his discretion 
pursuant to regulations promulgated by him, 
to take such actions on his behalf, including, 
but not limited to the determination of eligi- 
bility and credit worthiness, and loan moni- 
toring, collections and liquidation;". 

Sec. 102. Section 7(a) of the Small Busi- 
ness Act is amended by inserting before the 
phrase "to finance plant construction,” the 
phrase “to finance export assistance,”. 

Sec. 103. Section 7(a) of the Small Busi- 
ness Act is further amended by inserting 
before the phrase “The foregoing powers shall 
be subject, however,” the following new sen- 
tences: “The Administration is further em- 
powered, only to such extent and in such 
amounts as are provided in appropriation 
Acts, to make or effect either directly or in 
cooperation with banks or other lending in- 
stitutions through agreements to participate 
on an immediate or deferred basis extensions 
and revolving lines of credit for export pur- 
poses to enable small business concerns to 
develop foreign markets and for preexport 
financing: Provided, however, That no such 
extension or revolving line of credit may be 
made for a period of periods exceeding elght- 
een months, A bank or participating lending 
institution may establish the rate of interest 
on extensions and revolving lines of credit 
as may be legal and reasonable.”. 

Sec. 104. Section 7(a)(4) of the Small 
Business Act is amended by adding at the 
end thereof the following new sentence; “In 
the case of any deferred participation loan or 
extension or revolving line of credit made 
under section 7(a) for export purposes, the 
total amount outstanding and committed 
(by participation or otherwise) to the bor- 
rower from the revolving fund established by 
section 4(c)(1)(B) of this Act shal] not 
exceed $750,000.”. 

Sec. 105. (a) The Small Business Act is 
amended by redesignating sections 16 
through 21 as sections 17 through 22 respec- 
tively, and by inserting after section 15 the 
following new section; 

“Sec. 16. (a) There is established within 
the Administration an Office of International 
Trade which shall implement the programs 
pursuant to this section. 
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“(b) The office shall promote sales Op- 
portunities for small business goods and 
services abroad. To accomplish this objec- 
tive the office shall— 

“(1) provide small businesses with access 
to current and complete export information 
by— 

“(A) making available, at the Adminis- 
tration’s regional offices through coopera- 
tion with the Department of Commerce, ex- 
port information, including, but not limited 
to, the worldwide information and trade 
system and world trade data reports; 

“(B) maintaining a current list of finan- 
cial institutions that finance export opera- 
tions; 

“(C) maintaining a current directory of 
all Federal, regional, State and private sec- 
tor programs that provide export informa- 
tion and assistance to small businesses; and 

“(D) preparing and publishing such re- 
ports as it determines to be necessary con- 
cerning market conditions, sources of fi- 
nancing, export promotion programs, and 
other information pertaining to the needs 
of small business exporting firms so as to 
insure that the maximum information is 
made available to small businesses in a 
readily usable form; 

“(2) encourage through cooperation with 
the Department of Commerce, greater small 
business participation in trade fairs, shows, 
missions, and other domestic and overseas 
export development activities of the De- 
partment of Commerce; and 

“(3) facilitate decentralized delivery of 
export information and assistance to small 
businesses by assigning full-time export de- 
velopment specialists to each Administra- 
tion regional office. Such specialists shall— 

“(A) assist small businesses in obtaining 
export information and assistance from 
other Federal departments and agencies; 

“(B) maintain a current directory of all 
programs which provide export information 
and assistance to small businesses within 
the region; 

“(C) encourage financial institutions to 
develop and expand programs for export 
financing; 

“(D) provide advice to Administration 
personnel involved in granting loans, loan 
guarantees, and extensions and revolving 
lines of credit, and providing other forms 
of assistance to small businesses engaged 
in exports; and 

“(E) within one hundred and eighty days 
of their appointment, participate in training 
programs designed by the Administrator, in 
conjunction with the Department of Com- 
merce and other Federal departments and 
agencies, to study export programs and to 
examine small businesses’ needs for export 
information and assistance.”. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1980. or 
the date of enactment of this Act, whichever 
occurs later. 

Sec. 106. (a) Section 5 of the Small Busli- 
ness Act is amended by adding at the end 
thereof the following new subsection: 

“(f) (1) The Administrator, after consulta- 
tion with the Secretary of Commerce, the 
President of the Export-Import Bank of the 
United States, the President of the Overseas 
Private Investment Corporation, and the Di- 
rector of the Internal Revenue Service, shall 
establish an export promotion center in each 
of two regional offices of the Administration 
where field offices of the Department of 
Commerce and the Internal Revenue Service 
exist. 

“(2) 


The Export-Import Bank of the 
United States, the Internal Revenue Service, 
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the Overseas Private Investment Corporation, 
the Department of Commerce and the Ad- 
ministration shall each designate at least 
one full-time employee to serve as such 
agency's full-time representative in each 
such center. Each person designated by the 
Administration shall be familiar with the 
needs and problems of small business export- 
ing and shall serve without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and without regard to chapter 51, 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. Each export promotion 
center shall serve as a one-stop information 
center on Federal Government export assist- 
ance, financing programs available to small 
business, and other provisions of law govern- 
ing exporting for small business. 

“(3) Not later than six months after the 
enactment of this Act, the Administrator 
shall report to the Senate Select Committee 
on Small Business and the Committee on 
Small Business of the House of Representa- 
tives on the progress made in implementing 
the provisions of this section. 

“(4) Within two years after the date of 
enactment of this Act, the Administration 
shall evaluate these export promotion cen- 
ters, including, but not limited to, an analy- 
sis of the effectiveness of the center in de- 
veloping and expanding small business ex- 
ports, and a comparison of the effectiveness 
of the center in relation to regional offices 
of the Administration which do not have an 
export promotion center. Such evaluation 
shall be submitted to the Senate Select Com- 
mittee on Small Business and the Committee 
on Small Business of the House of Repre- 
sentatives. 

“(5) This section is repealed effective 
October 1, 1983.". 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1980, 
or the date of enactment of this Act, 
whichever occurs later. 

TITLE II—SMALL BUSINESS EXPORT 
EXPANSION ASSISTANCE 

Sec. 201. (a) The Secretary of Commerce 
(hereinafter referred to as the “Secretary’’) 
is authorized to make grants (including 
contracts and cooperative agreements) to a 
qualified applicant to encourage the de- 
velopment and implementation of a small 
business international marketing program 
(hereinafter referred to as “the program”). 
Each qualified applicant under this title 
may receive a Federal grant not to exceed 
$150,000 annually for each of three years. 
Nothing in this section shall be con- 
strued as authorizing the Secretary to enter 
into contracts or incur obligations except 
to such extent and in such amounts as are 
provided in appropriation Acts. 

(b)(1) To be eligible for a grant under 
this section, an applicant proposing to 
carry out a small business international 
marketing program must submit to the 
Secretary an application demonstrating, at 
a minimum. 

(A) the geographical area to be served; 

(B) the number of firms to be assisted; 

(C) the staff required to administer the 
program; 

(D) the means to counsel small busi- 
nesses interested in pursuing export sales, 
including providing information concern- 
ing available financing, credit insurance, 
tax treatment, potential markets and mar- 
keting assistance, export pricing, shipping, 
documentation, and foreign financing and 
business customs; 

(E) the ability to provide market analysis 
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off the export potential of small business 
concerns; and 

(F) the capability for developing con- 
tacts with potential foreign customers and 
distributors for small business and their 
products, including arrangements and 
Sponsorship of foreign trade missions for 
small business concerns to meet with iden- 
tified potential customers, distributors. 
sales representatives, and organizations in- 
terested in licensing or joint ventures: 
Provided, however, That no portion of any 
Federal funds may be used to directly 
underwrite any small business participa- 
tion in foreign trade mission abroad. 

(2) Program services shall be provided 
to small business concerns through out- 
reach services at the most local level prac- 
ticable, 

(3) Each small business international 
marketing program shall have a full-time 
staff director to manage program activities, 
and access to export specialists to counsel 
and to assist small business clients in inter- 
national marketing. 

(c) (1) Each small business international 
marketing program shall establish an ad- 
visory board of nine members to be appointed 
by the staff director of the program, nor less 
than five members of whom shall be business 
persons or representatives of small business 
associations. 

(2) Each advisory board shall elect a 
chairman and shall advise, counsel, and con- 
fer with the staff director of the program 
on all policy matters pertaining to the 
operation of the program (including who 
may be eligible to receive assistance, ways 
to promote the sale of United States products 
and services in foreign markets or to en- 
courage tourism in the United States, and 
how to maximize local and regional private 
consultant participation in the program). 

(d) The Secretary shall require, as a con- 
dition to any grant (or amendment or modi- 
fication thereof) made to an applicant under 
this section, that a sum equal to the amount 
of such grant be provided from sources other 
than the Federal Government: Provided, 
That the additional amount shall not include 
any amount of indirect costs or in-kind con- 
tributions paid for under any Federal pro- 
gram, nor shall indirect costs or in-kind 
contributions exceed 50 per centum of the 
non-Federal additional amount. 

(e) The Secretary shall develop a plan to 
evaluate programs approved under this sec- 
tion which shall only— 

(1) determine the impact of small business 
international marketing programs on those 
small businesses assisted; 

(2) determine the amount of export sales 
generated by small businesses assisted 
through such programs; and 

(3) make recommendations concerning 
continuation and/or expansion of the pro- 
gram and possible improvements in the pro- 
gram structure. Such evaluation shall be 
submitted to the Congress by October 1, 
1982. 

(f) For the purpose of the evaluation un- 
der subsection (e), the Secretary is au- 
thorized to require any small business inter- 
national marketing program, or party receiv- 
ing assistance under this section, to furnish 
such information as is deemed appropriate to 
complete the required evaluation. 

(g) As used in this section, the term “ap- 
plicant” means any State government or 
agency or instrumentality thereof, any Small 
Business Administration—designated small 
business development center, any for profit 
small business, any nonprofit corporation, 
any regional commission, or any combina- 
tion of such entities, which will carry out a 
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small business international marketing 
program. 

(h) The authority to enter into contracts 
shall be in effect for each fiscal year only to 
the extent or in the amounts as are provided 
in advance in appropriation Acts. 

Sec. 202. At least one small business inter- 
national program shall be established within 
each region of the Department of Commerce. 
There are authorized to be appropriated to 
the Secretary $1,500,000 for each fiscal year 
1981, 1982, and 1983, to carry out the program 
established in section 201. 

Sec. 203. The Secretary, through the Inter- 
national Trade Administration, shall, only 
to such extent and in such amounts as are 
provided in appropriation Acts on and after 
October 1, 1980, maintain a central clearing- 
house to provide for the collection, dissemi- 
nation, and exchange of information between 
programs established pursuant to this title, 
sections 105 and 106 of this Act, and other 
interested concerns. 

TITLE II—NATIONAL EXPORT COUNCIL 
ESTABLISHMINT AND MEMBERSHIP 


Sec. 301. (a) There is hereby created a Na- 
tional Export Council (hereinafter referred 
to as “the Council”) which shall be composed 
of the following members: 

(1) (A) the Secretary of State; 

(B) the Secretary of the Treasury; 

(C) the Secretary of Agriculture; 

(D) the Secretary of Commerce; 

(E) the Secretary of Labor; 

(F) the United States Trade Representa- 
tive; 

(G) the President and Chairman of the 
=e Bank of the United States; 
an 


(H) the Administrator of the Small Busi- 
ness Administration; 

(2) three Members of the United States 
Senate, designated by the President of the 
Senate and three Members of the United 
States House of Representatives designated 
by the Speaker of the House; 

(3) three Governors of States or terri- 
tories, designated by the President; and 

(4) no more than eighteen private citizens 
representing business and industry, agricul- 
ture, international banking, and labor to be 
appointed by the President, including at 
least five small business persons who are 
actively involved in export trade. 

(b) The President shall appoint a Chair- 
man of the Council from among its private 
citizen members who shall preside over the 
meetings of the Council. 

(c) The Secretary of Commerce, with the 
concurrence of the Chairman, shall appoint 
an Executive Director. 

FUNCTIONS 

Sec. 502. (a) The Council shall serve as 
a national advisory body on matters relat- 
ing to United States export trade. In carry- 
ing out such functions, the Council shall— 

(1) survey and evaluate the export pro- 
motion and development activities of the 
communities represented by the member- 
ship; 

(2) identify and examine specific problems 
which business, industrial, and agricultural 
practices may cause for export trade; 

(3) examine the needs of business, indus- 
sald and agriculture to expand their efforts; 
an 


(4) recommend specific legislative and ad- 
ministrative solutions to these problems and 
needs. 


(b) The Council shall— 


(1) act as liaison among the communities 
represented by its membership and may pro- 
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vide a forum for those communities on cur- 
rent and emerging problems and issues in 
the field of export promotion and develop- 
ment, and 

(2) encourage the business, industrial, and 
agricultural communities to enter new for- 
eign markets and to expand existing export 
programs. 

(c) The Council shall provide advice on 
Federal plans and actions that affect export 
promotion and development policies which 
have an impact on those communities repre- 
sented by its membership. 

(d) The Council shall establish an execu- 
tive committee and such other subordinate 
committees it considers necessary for the 
performance of its functions including, but 
not limited to, committees on export ad- 
ministration, export expansion and domestic 
disincentives, small business and export 
promotion, the General Agreement on Tariffs 
and Trade and the Multi-lateral Trade Nego- 
tiations, and Agriculture and East-West 
Trade. The chairman and members of the 
executive and subordinate committees shall 
be designated by the Chairman of the Coun- 
cil from among the membership of the 
Council. 

ADMINISTRATIVE PROVISIONS 


Sec. 303. (a) The Secretary of Commerce 
shall provide the Council, including its ex- 
ecutive and subordinate committees, with 
administrative and staff services, support 
and facilities as may be necessary for the 
effective performance of its functions. 

(b) Each member of the Council, includ- 
ing its executive and subordinate commit- 
tees, who is not otherwise paid a salary by 
the Federal Government, shall receive no 
compensation from the United States by 
virtue of their service on the Council, but 
all members may receive the transportation 
and travel expenses, including per diem in 
lieu of subsistence, authorized by law. 

(c) The functions of the President under 
the Federal Advisory Committee Act (5 U.S.C. 
App. I) except that of reporting annually to 
the Congress, which are applicable to the 
Council shall be performed by the Secretary 
of Commerce. 

ANNUAL REPORT 

Sec. 304. The Council shall transmit to 
the President and the Congress, not later 
than March 31 of each year, a full report on 
its activities, and the activities of its sub- 
ordinate committees. 

AUTHORIZATIONS 

Sec. 305. There are authorized to be ap- 
propriated on or after October 1, 1980, such 
sums as may be necessary to carry out this 
title. 

TITLE IV—COMMERCE DEPARTMENT— 
COMMERCIAL OFFICERS OVERSEAS 
GENERAL PROVISIONS 

Sec. 401. In order to develop, maintain, 
and expand international markets for the 
products and services of the United States; 
to insure the promotion and protection of 
United States trade and commercial services 
abroad for United States trade and commer- 
cial interests around the world; to provide 
trade and commercial services abroad for 
United States firms and businesses and trade 
and commercial organizations; and to secure 
trade and commercial information useful for 
the expansion of exports of United States 
products and services, the Secretary of Com- 
merce (hereinafter referred to in this title 
as the “Secretary”) is authorized to appoint 
such commercial ministers, commercial coun- 
selors, and commercial attachés, who shall 
be employees of the Department of Com- 
merce (and who shall report to the Under 
Secretary for International Trade), as the 
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Secretary determines to be necessary to carry 
out the purposes of this titie and to assign 
such commercial ministers, commercial 
counselors, and commercial attachés to serv- 
ice abroad. 


TRAINING OF COMMERCIAL OFFICERS 


Sec. 402. Upon appointment, commercial 
Officers shall participate in training sessions 
designed by the Secretary, in cooperation 
with the Department of State, the Foreign 
Service Institute, and other Federal agencies, 
to study export and import programs and to 
examine the needs of United States busi- 
nesses for export information and assistance. 
As part of this training program the Secre- 
tary shall assign each officer to a field office 
of the Department to work in conjunction 
with the Department’s field personnel re- 
sponsible for implementation of export pro- 
grams. 


RANK AND PRIVILEGES 


Sec. 403. Commercial ministers, commer- 
cial counselors, and commercial attachés as- 
signed to posts abroad shall be accorded the 
same rank and privileges as those of other 
ministers, counselors, or attachés in the 
United States embassies and consulates. 


RELATIONSHIP TO DIPLOMATIC MISSION 


Sec. 404. Upon the request of the Secre- 
tary, the Secretary of State shall regularly 
and officially attach the commercial minis- 
ters, commercial counselors, and commer- 
cial attachés appointed and assigned here- 
under to the diplomatic mission of the 
United States in the country in which such 
commercial ministers, commercial counsel- 
ors, or commercial attachés or other per- 
sonnel are to be assigned by the Secretary, 
and shall obtain for them diplomatic priv- 
ileges and immunities equivalent to those 
enjoyed by Foreign Service personnel of 
comparable rank and salary. 

FUNCTIONS AND DUTIES 


Sec, 405. Commercial ministers, commer- 
cial counselors, and commercial attachés ap- 
pointed and assigned abroad by the Secre- 
tary under the title, and other personnel 
employed under their direction, in further- 
ance of the purposes set forth in section 401 
and in accordance with regulations pre- 
scribed by the Secretary, shall have the fol- 
lowing functions and duties: 

(a) trade and commercial services, includ- 
ing, but not limited to— 


(1) protection and promotion of United 
States trade and commercial interests and 
investments, including industrial property 
rights, within their districts; 


(2) current market oriented assistance to 
United States firms and businesses visiting 
or operating within their districts; 

(3) appointments and introductions for 
United States business persons visiting 
within their districts; 

(4) assistance in pursuing trade oppor- 
tunities; 

(5) assistance, when appropriate, In the 
adjustment of trade and commercial dis- 
putes involving United States firms or com- 
mercial and financial interest; and 

(6) assistance to other United States 
Government agencies or State agencies, and 
to firms and businesses with respect to trade 
missions, trade fairs, and other international 
trade and commercial exhibitions; 

(b) export promotion, including, but not 
limited to— 

(1) the promotion of United States ex- 
ports and commercial interests in their dis- 
tricts; 

(2) the creation, within the scope of their 
duties and as appropriate, of a demand for 
United States products and services in such 
districts; and 
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(3) the promotion of tourism in the United 
States by residents of the districts to which 
they are assigned; 

(c) semiannual revorts to the Secretary in- 
cluding, but not limited to, the following 
information: 

(1) market conditions, commercial de- 
velopments, and the economic climate within 
their districts, emphasizing changes between 
reports; 

(2) implementation of and compliance 
with the provisions of multilateral and bi- 
lateral trade agreements with the United 
States by the government, agencies, or in- 
strumentalities of the country to which they 
are assigned; 

(3) specific industry and commodity condi- 
tions; 

(4) foreign law and business practices af- 
fecting United States trade and commercial 
interests; and 

(5) trade opportunities on an industry 

(d) maintain and make available current 
data on the commercial standing and capac- 
ity of foreign firms within their districts; and 


(e) such other functions and duties as the 
Secretary determines to be necessary and 
proper for achieving the purposes of this 
title. 

ASSIGNMENT TO UNITED STATES 


Sec. 406. Any officer or employee appointed 
and assigned to a post abroad pursuant to 
this title may, in the discretion of the Sec- 
retary, be assigned for duty in the conti- 
nental United States without regard to the 
civil service laws (and without reduction in 
grade if an appropriate position at the em- 
ployee’s grade is not available in any agency 
of the Department of Commerce) for a period 
of not more than three years. 

OFFICE SPACE, EQUIPMENT, AND ADMINISTRATIVE 
AND CLERICAL PERSONNEL 


Src. 407. The Secretary of State, upon re- 
quest of the Secretary, shall provide office 
space, equipment, facilities, and such other 
administrative and clerical services as may 
be required for the performance of the func- 
tions and duties of the commercial ministers. 
commercial counselors, and commercial at- 
tachés appointed and assigned abroad under 
this title, and other personnel employed 
under their direction, appropriate to Foreign 
Service officers or other personnel of the same 
rank and salary. The Secretary is authorized 
to reimburse or advance funds to the Secre- 
tary of State for such services. The Secre- 
tary is authorized, in accordance with ap- 
plicable law and regulations prescribed by 
the Secretary, to employ locally such United 
States nationals or other personnel, as the 
Secretary deems necessary to further the pur- 
pose set forth in section 401 of this title or 
to the exercise and carrying out of the func- 
tions and duties of the commercial minis- 
ters, commercial counselors, and commercial 
attachés and other personnel appointed and 
assigned abroad under this title. 

AGENCY, SERVICES, PERSONNEL, AND FACILITIES 

Sec. 408. Upon the request of the Secre- 
tary, each Federal agency may mate its serv- 
ices, personnel, and facilities available to the 
commercial ministers, commercial counsel- 
ors, and commercial attachés appointed and 
assigned to a post abroad under this title 
in the performance of their functions and 
duties. The Secretary is authorized to re- 
imburse or advance funds to any such 
agency for services, personnel, and facilities 
so made available. 

PERFORMANCE OP FUNCTIONS IN FOREIGN 

LOCALITIES 

Sec. 409. Each commercial minister, com- 

mercial counselor, or commerical attaché ap- 
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pointed and assigned under this title to a 
United States diplomatic mission abroad, 
may carry out the functions and duties au- 
thorized hereunder in such other nations as 
the Secretary, in consultation with the Sec- 
retary of State, may determine to be neces- 
sary and proper in order to carry out the pur- 
poses of this title. 

REPORTS AND DISPATCHES—AVAILABILITY TO 

INTERESTED GOVERNMENT AGENCIES 


Sec. 410. The reports and dispatches pre- 
pared by the commercial ministers, commer- 
cial counselors, or commercial attachés ap- 
pointed and assigned abroad under this title 
shall be made available to the Department 
of State, the Small Business Administration 
and to other interested agencies of the Gov- 
ernment. 

REPRESENTATIVE ALLOWANCES 

Sec. 411. Any commercial minister, com- 
mercial counselor, or commercial attaché ap- 
pointed and assigned by the Secretary to a 
post abroad under this title, under regula- 
tions prescribed by the Secretary, may be au- 
thorized to receive a representation allow- 
ance in an amount to be determined by 
considering— 


(a) the extent to which such commercial 
minister, commercial counselor, or commer- 
cial attaché can effectively use funds to 
further the purposes of this title; 

(b) travel and entertainment expenses 
customary in the private trade for persons 
of comparable rank and salary; and 

(c) the customs and practices in the na- 
tion to which he or she is assigned. 

ALLOWANCES AND BENEFITS 

Sec. 412. The Secretary may, under such 
rules and regulations as may be prescribed 
by the President or his designee, provide to 
the commercial ministers, commercial coun- 
selors, and commercial attachés appointed 
and assigned under this title, allowances and 
benefits similar to those provided by title 
IX of the Foreign Service Act of 1946. Leaves 
of absence for commercial ministers, com- 
mercial counselors and commercial attachés 
appointed and assigned under this title shall 
be on the same basis as is provided for 
Foreign Service of the United States by the 
Annual and Sick Leave Act of 1951. 
ADVANCE PAYMENT FOR RENT AND OTHER SERV- 

ICES: FUNDS FOR COURTESIES TO FOREIGN 

REPRESENTATIVES 

Sec. 413. In any foreign country where cus- 
toms or practices require payment in ad- 
vance for rent or other service, such payment 
may be authorized by the Secretary in ac- 
cordance with regulations prescribed by the 
Secretary, upon consultation with the Sec- 
retary of State. Funds available for the pur- 
poses of this title may be used for extending 
courtesies to representatives of foreign coun- 
tries, when so provided in appropriation or 
other law. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the com- 
mittee amendments be considered en 
bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are considered and agreed to en bloc. 

UP AMENDMENT NO. 1545 
(Purpose: To establish the Department of 

Commerce as the lead agency for the export 

promotion center program) 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a technical amendment 
by Mr. Levin. 


The PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 

The Senator from West Virginia (Mr. RoB- 
ERT C. BYRD), for Mr. LEVIN proposes an un- 
printed amendment numbered 1545. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Beginning with page 8, line 8, strike out 
all through page 10, line 5, and insert in lieu 
thereof the following: 

Sec. 106. (a) The Secretary of Commerce, 
after consultation with the Administrator of 
the Small Business Administration, the 
President of the Export-Import Bank of the 
United States, the President of the Overseas 
Private Investment Corporation, and the 
Director of the Internal Revenue Service, 
shall establish an export promotion center 
in each of two district offices of the Inter- 
national Trade Administration of the De- 
partment of Commerce which are located in 
metropolitan areas where district offices of 
the Small Business Administration and the 
Internal Revenue Service exist. 

(b) The Export-Import Bank of the United 
States, the Internal Revenue Service, the 
Overseas Private Investment Corporation, the 
Department of Commerce, and the Small 
Business Administration shall each designate 
at least one full-time employee to serve as 
such agency’s full-time representative in 
each such center. Each person designated 
shall be familiar with the needs and prob- 
lems of small business exporting and shall 
serve without regard to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, and with- 
out regard to chapter 51, and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 
Each export promotion center shall serve as 
a one-stop information center on Federal 
Government export assistance, financing 
programs available to small business, and 
other provisions of law governing exporting 
for small business. 


(c) Not later than six months after the 
enactment of this Act, the Secretary of 
Commerce shall report to the Select Com- 
mittee on Small Business and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Small Business and the Committee on For- 
eign Affairs of the House of Representatives 
on the progress made in implementing the 
provisions of this section. 

(da) Within two years after the date of 
enactment of this Act, the Secretary of 
Commerce shall evaluate these export pro- 
motion centers, including, but not limited 
to, an analysis of the effectiveness of the 
centers in developing and expanding small 
business exports, and a comparison of the 
effectiveness of the centers in relation to 
district offices of the Department of Com- 
merce which do not have an export promo- 
tion center. Such evaluation shall be sub- 
mitted to the Committees of the Senate and 
the House of Representatives referred to in 
subsection (c). 

(e) This section shall take effect on Oc- 
tober 1, 1980, or on the date of enactment 
of this Act, whichever occurs later and shall 
expire on October 1, 1983. 

Mr. ROBERT C. BYRD. Mr. President, 
I submit a statement by Mr. LEVIN on the 
amendment. 

@ Mr. LEVIN. Mr. President, today the 
Senate is considering S. 2620, the Small 
Business Export Expansion Act. It is an 
important piece of legislation and one 
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which will assist small businesses in de- 
veloping overseas markets. 

During Small Business Committee con- 
sideration of this bill, an amendment 
which I offered was adopted establishing 
two one-stop export promotion cen- 
ters. As written, the Small Business Ad- 
ministration was to be the lead agency 
in an effort to provide a full range of 
services to a small businessperson in- 
terested in exporting. It has subsequent- 
ly become clear that the Department of 
Commerce is the most appropriate agen- 
cy to lead this effort. This amendment 
provides that the Secretary of Commerce, 
in consultation with the Administrator 
of the Small Business Administration, 
the President of the Export-Import 
Bank, the President of the Overseas Pri- 
vate Investment Corporation, and the 
Director of the Internal Revenue Serv- 
ice, shall establish two export promotion 
centers. 

This is essentially a pilot program to 
determine if locating all these agencies 
under one roof will substantially assist 
small business wanting to be involved in 
Overseas trade. A number of witnesses 
who testified before the Small Business 
Committee during hearings on export 
policy testified in support of this concept 
and it was one of the recommendations 
of the White House Conference on Small 
Business. We will be able to test this 
concept for several years under this 
amendment and the Congress and the 
business community will have an oppor- 
tunity to see if it is the workable and 
sensible program it appears to be. Small 
business now accounts for about 10 per- 
cent of our annual exports. Most au- 
thorities believe the potential for small 
firms is much greater and that 20,000 
to 30,000 small businesses could be ex- 
porting. We must develov policies and 
legislation that encourage additional ex- 
porting by small business It not only 
would be good for small business, it would 
also benefit the entire economy by reduc- 
ing our trade deficit. 

I believe my amendment and the pro- 
visions contained in the Small Business 
Exvort Expans‘on Act are a step toward 
providing small businesses with the as- 
sistance needed to become more active 
in developing overseas markets. I urge 
my colleagues to support this important 
piece of legislation.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1545) was 
agreed to. 

UP AMENDMENT NO. 1546 
(Purpose: To authorize the Secretary of 

Commerce to use certain authorities under 

the Foreign Service personnel system) 

Mr. BAKER. Mr. President, I send to 
the desk an amendment on behalf of 
Mr. WEICKER. 

The PRESIDING OFFICER. The 
amendment will be stated: 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER), 


for Mr. WEICKER, Proposes an unprinted 
amendment numbered 1546. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. z 
rhe amendment is as oR A 4 
9, strike o 
Beginning on page 18, line 19, 
all through line foe page 19, and insert in 
f the following: 
Sc AON (a) The purposes of this title 


SD to develop, maintain, and expand in- 


ternational markets for the products and 
services of the United States; 

(2) to insure the promotion and protec- 
tion of United States trade and commercial 
services abroad for United States trade and 
commercial interests around the world; 

(3) to provide trade and commercial serv- 
ices abroad for United States firms and busi- 
nesses and trade and commercial organiza- 
tions; and 

(4) to secure trade and commercial infor- 
mation useful for the expansion of exports 
of United States products and services. 

(b) In carrying out the purposes of sub- 
section (a), the Secretary of Commerce (here- 
after in this title referred to as the “Secre- 
tary”), with respect to those employees of the 
Department of Commerce performing func- 
tions transferred to the Department of Com- 
merce from the Department of State by Re- 
organization Plan Numbered 3 of 1979, may 
use authorities under the Foreign Service 
personnel system not conferred by law ex- 
clusively upon the Secretary of State, in- 
cluding the appointment of commercial min- 
isters, commercial counselors, or commercial 
attaches and the assignment of such minis- 
ters, counselors, or attaches to service abroad. 

Beginning on page 19, line 23, strike out all 
through line 14 on page 20. 

On page 20, line 16, strike out “Sec. 405.” 
and insert in lieu thereof “Sec. 403.”. 

Beginning on page 23, line 4, strike out all 
through line 22 on page 26. 


@ Mr. WEICKER. Mr. President, I rise in 
support of passage of S. 2620, the Small 
Business Export Expansion Act of 1980. 
This bill represents a synthesis of export 
promotion bills introduced by the chair- 
man of the Small Business Committee, 
Senator NELSON and myself last year, 
specifically S. 2104 and S. 2040. I am ex- 
tremely pleased that this legislation 
which the Senate considers today in- 
corporates three titles from the original 
bill I introduced. 

Hearings held by the Small Business 
Committee in September of last year pro- 
vided a clear picture of the frustrations 
encountering small businesses that at- 
tempt to gain entrance to export markets. 
They are confronted by a Government 
uninterested and unable to provide small 
businesses the very basic tools necessary 
to a successful export operation. Not only 
do they meet obstacles at every turn, they 
are confronted with export “assistance” 
programs that fail to provide needed 
assistance. 


At the Small Business Committee’s 
1979 hearings, and at hearings held on 
this legislation this spring, small business 
exporters pointed out that one of the 
most pressing problems they face is ac- 
cess to accurate and complete export 
information. 

Currently, the Department of Com- 
merce is the Federal clearinghouse for 
export information. However, many small 
businesses are not even aware that in- 
formation and assistance is available. 
Small businesses that are aware such in- 
formation exists have experienced great 
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difficulty in obtaining the information in 
a readily usable form. 

In addition, the Small Business Ad- 
ministration, whose statutory mission is 
to assist small business, is unfortunately 
of little use to those small firms en- 
deavoring to market their products and 
services internationally. In fiscal year 
1979, SBA employed only two full-time 
experts and spent less than $200,000 or 
approximately one-tenth of 1 percent of 
its total salary and expense budget to 
promote small business exports. 

Because of these inadequacies a small 
business person who today goes to SBA 
for export information usually gets no 
answers to his questions and, more often 
than not, is simply referred to another 
agency—referred and put off and given 
useless pamphlets and made a victim of 
our Government’s inability to place an 
appropriate emphasis on export promo- 
tion. 

Faced with these shortfalls and the 
reluctance on the part of the bureauc- 
racy to address the needs of small ex- 
porters, the Small Business Committee 
reported out this legislation mandating 
significant changes in SBA and the De- 
partment of Commerce programs de- 
signed to promote exports. Subsequently, 
the Banking Committee considered and 
reported favorably on S. 2620. 

Mr. President, title I of S. 2620 amends 
the Small Business Act to substantially 
upgrade the export promotion activities 
of the Small Business Administration. 
Specifically, title I statutorily establishes 
an Office of International Trade at SBA 
whose mission will be to coordinate the 
export promotion efforts of the agency’s 
110 field offices in conjunction with ex- 
port activities of other Federal agen- 
cies. 


Funding is currently available for the 
agency to hire export specialists for each 
of the 10 Federal regions. These special- 
ists will counsel small businesses on ex- 
porting procedures and problems, assist 
them in their dealings with other Fed- 
eral agencies and advise them concern- 
ing available export programs and re- 
sources. With these personnel in the 
field, SBA’s network of offices can be 
used effectively for the delivery of ex- 
port information. 


Mr. President, for the past 2 years I 
have been endeavoring to increase the 
effectiveness of SBA’s_ international 
trade efforts. Through appropriations 
and authorization acts the Congress has 
directed SBA to hire these regional ex- 
port development specialists. The 
Agency, in defiance of this clear con- 
gressional direction has steadfastly re- 
fused to comply. In the past few months 
some progress has been made, but it has 
come slowly and is a minimal effort. It 
is this “go slow” attitude that typifies 
this administration’s export promotion 
efforts. 


Under provisions of title II of S. 2620, 
grants would he made available to States 
and other entities to establish small busi- 
ness export development programs, 
These programs would provide much 
needed indepth assistance in all aspects 
of export financing, marketing, and op- 
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erations. During committee considera- 
tion of this legislation, a number of suc- 
cessful export assistance programs were 
examined including the Massachusetts 
Port Authority’s small business export 
program and programs at the Univer- 
sities of Georgia and Wisconsin. These 
programs, in a very short period of time, 
have resulted in large increases in the 
export sales of participating companies. 

Through this grant program, requir- 
ing a matching contribution by the 
sponsor equal to the Government’s share, 
a partnership will be created with State 
governments and private sector entities. 
By providing a financial incentive 
through the grant, States will be encour- 
aged to promote exports and will have 
the flexibility to design a program that 
effectively meets the needs of their in- 
dividual regional economies. 

Title III of this bill establishes a Na- 
tional Export Council. This Council is 
modeled after and is meant to replace 
the current President’s Export Council. 
As currently constituted, membership of 
the President’s Export Council does not 
include the Administrator of SBA or 
adequate representation from the small 
business community. There is also no re- 
quirement that States be represented on 
the Council at a time when individual 
States as well as the National Gover- 
nors’ Association are becoming increas- 
ingly involved in the promotion of ex- 
ports and the development of export 
policies. 

Title III of S. 2620 corrects this situa- 
tion by mandating that the SBA Admin- 
istrator, at least five small business per- 
sons actively involved in export and 
three State Governors be added to the 
Council’s membership. I believe this 
membership more accurately refiects the 
constituencies in this country which have 
a keen interest in international trade 
and a role to play in the formulation 
of export policies. 

Title IV of S. 2620 statutorily estab- 
lishes the Foreign Commercial Service at 
the Department of Commerce, Pursuant 
to the trade reorganization plan which 
took effect in January of this year, 162 
positions for commercial officers and 487 
local employees who work in the com- 
mercial sections of U.S. Embassies were 
transferred from the Department of 
State to the Department of Commerce to 
form the Foreign Commercial Service. 
As a result, for the first time both the 
domestic and international trade promo- 
tion organizations of the Federal Gov- 
ernment are located in the same depart- 
ment. This is an important first step 
toward improving our Nation’s export 
promotion efforts. 

However, the transfer of personnel 
alone does not insure a much needed 
improvement in the quality of opera- 
tions in U.S. commercial offices located 
in embassies overseas. Experiences to 
date have not indicated that a marked 
improvement in the quality of services 
provided to American exporters has 
occurred. 

It is imperative that U.S. commercial 
personnel overseas have as their first 


priority increasing sales of American 
goods overseas. 
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Title IV of this bill provides the For- 
eign Commercial Service with the neces- 
sary statutory guidance and direction to 
insure an effective level of performance 
and places the highest priority on pro- 
viding services to American exporting 
firms. Under provisions of this title over- 
seas commercial personnel will provide 
U.S. businesses with a broad range of 
marketing information and assistance, 
information on the creditworthiness of 
potential foreign buyers, assistance in 
resolving trade and commercial disputes, 
and assistance in contacting potential 
foreign buyers through individual meet- 
ings, trade fairs, missions, and exhibi- 
tions. 

Title IV also will insure that person- 
nel serving in the Foreign Commercial 
Service will have the same stature and 
all the rights and responsibilities as 
members of the Foreign Service under 
the Department of State. The Secretary 
of Commerce is authorized to utilize the 
Foreign Service personnel system with 
regard to those individuals serving in the 
commercial service overseas. This stat- 
utory authority will assist the Secretary 
of Commerce in his efforts to increase 
the effectiveness of our overseas export 
promotion efforts. 

The administration has strongly op- 
posed titles III and IV stating that this 
legislation is unnecessary and that it 
duplicates administrative efforts cur- 
rently underway. I am well aware of 
this administration’s efforts through 
Reorganization Plan No. 3 and through 
Executive orders and interagency agree- 
ments relating to the President’s Export 
Council and the structure of the Com- 
mercial Foreign Service. 

Despite these positive steps, various 
estimates of the number of export capa- 
ble firms which are not exporting run as 
high as 20,000. If we are to reach these 
firms, if we are going to get small- and 
medium-sized businesses exporting, the 
Federal Government must mount a 
wholesale outreach effort. 

The enactment of S. 2620 will insure 
that export promtion becomes a priority 
item. It will insure a consistent level 
of performance by the Commercial Serv- 
ice and make the promotion and sale 
of U.S. goods overseas their highest 
priority. It will insure that a National 
Export Council will continue to exist 
and will provide adequate representation 
for small business exporters. The enact- 
ment of S. 2620 will insure that the SBA 
will be able to provide assistance to small 
businesses striving to export. 


Only through statute can this con- 
sistency of effort and performance be 
assured. Executive orders and inter- 
agency agreements can readily be 
changed at the whim or pleasure of em- 
ployees of the Executive. With our 
balance-of-trade deficit increasing and 
our domestic economy in its current 
condition, this Nation cannot afford to 
leave the development of export promo- 
tion policies to Executive fiat. We can- 
not afford to allow small business mar- 
kets to end at our shoreline. 


Mr. President, small business can ac- 


count for a large part of U.S. exports and 
play a major role in improving eco- 
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nomic conditions in this country. The 
contributions of small business to pro- 
ductivity, employment, and new tech- 
nologies is well documented. We must 
not continue to rely on a few large firms 
to carry American products to the world. 

S. 2620 provides the impetus for new, 
more positive and responsive Govern- 
ment programs to aid the small exporter. 
I urge my colleagues to act favorably 
on this legislation and hope our col- 
leagues in the House, seeing our resolve 
to aid small exporters, will move expedi- 
tiously so that this legislation can be 
enacted prior to adjournment of the 96th 
Congress.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Tennessee. 

The amendment (UP No. 1546) was 
agreed to. 


@ Mr. NELSON. Mr. President, for 4 
years the United States has run a trade 
deficit which last year alone totaled $24.7 
billion. Our Nation’s terrible balance-of- 
trade position weakens the dollar, fuels 
inflation, and gives the jobs of American 
workers to workers in foreign countries. 
And, we are fighting an uphill battle to 
achieve a favorable balance of trade. 
This year U.S. oil imports will sap our 
economy of more than $90 billion. That 
problem, which is a major contributor to 
the trade imbalance, will only get worse 
as OPEC oil prices increase. 


The following statistics are cited to 
emphasize the relative export perform- 
ance of the United States by measuring 
exports as a percent of GNP: 


Country: Percentage 


We can and must do a better job of 
competing in the global marketplace. 
With a concerted effort, we can balance 
our trade deficit. But to do so, more U.S. 
companies, especially small businesses, 
must become active exporters in the 
years ahead. 


The specific purpose of S. 2620, the 
Small Business Export Expansion Act, 
is to help those small businesses become 
exporters. Let me briefly explain the ma- 
jor problems of new-to-export small 
businesses and how S. 2620 addresses 
those problems. 

At the outset, small businesses who 
want to export face severe financial con- 
straints. A major problem is that small 
businesses are unable to obtain sufficient 
short-term working capital loans from 
commercial banks. These loans are nec- 
essary for production and marketing of 
a product or service. As Alfred Daiboch, 
assistant vice president of Bankers and 
Trust Co. said before the Small Business 
Committee on March 13, 1980: 

I can assure you that some type of pre- 


export guarantee program for small business 
is necessary. 


Thomas Rees, a former Member of 
Congress and chairman of the Export 
Task Force of the White House Confer- 
ence on Small Business also suggested 
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the need for preexport financing when he 
told the committee: 

Eximbank or the SBA should consider pro- 
viding pre-export financing to small busi- 
nesses who have “bona-fide” export con- 
tracts; or should consider guaranteeing com- 
mercial bank credit extensions for this pur- 
pose. 

Title I of S. 2620 accomplishes that 
purpose by expanding SBA’s 7(a) regu- 
lar business loan program to permit the 
extension of up to a $750,000, 18-month, 
preexport revolving line of credit. These 
loans can be guaranteed up to 90 percent. 

In addition, the bill authorizes SBA to 
utilize its bank certification program 
(BCP) to deliver the newly authorized 
credit line feature. Under the BCP pro- 
gram, which was authorized in S. 2698, 

! banks are a loan administration respon- 
sibility. As a result of Public Law 96- 
302, the average loan processing time has 
been reduced from over 3 weeks to ap- 
proximately 3 days—a significant time- 
saving for a small business which will be 
competing in the world marketplace. 

It should also be noted that title I 
creates two pilot one-stop shop informa- 
tion centers where a business can go to 
one location and receive all the informa- 
tion it needs about Federal assistance, 
laws, and regulations regarding export- 
ing. By putting the major Federal agen- 
cies responsible for international trade, 
including the Commerce Department, 
the SBA, the Export-Import Bank, and 
the Overseas Private Investment Com- 
pany, in one location in two cities, the 
bill incorporates an innovative attempt 
to stop the small businessman from get- 
ting the bureaucratic shuffie when he 
asks the Government for export infor- 
mation or assistance. 

Finally, title I strengthens the role of 
the Office of International Trade within 
the Small Business Administration. The 
purpose of this office is not to duplicate 
the functions and export services offered 
by the Department of Commerce. Rather 
the purpose is to augment those services, 
to work and coordinate with the Com- 
merce Department to assure the widest 
possible dissemination of export market 
information and to provide the neces- 
sary assistance to U.S. exporters. 

Although the availability of financing 
is a critical problem in exporting, an 
equally important problem is the multi- 
tude of barriers to entry into export 
markets which small business must over- 
come. In spite of good efforts and pro- 
grams by the Department of Commerce, 
most firms do not know how to find or 
assess the size of overseas markets for 
their products. U.S. exporters face a 
labyrinth of U.S. and foreign regulations 
that must be contended or complied 
with; they face problems with fluctuat- 
ing exchange rates and with product 
pricing; they face shipping and freight 
forwarding problems; and, they often 
face foreign language and cultural 
problems. 

The Small Business Committee found 
that these barriers can be overcome suc- 
cessfully and small businesses can pene- 
trate export markets if they receive 
“hands-on” guidance. Title II of the 
committee’s bill would provide that guid- 
ance. It establishes a grant program ad- 


CONGRESSIONAL RECORD — SENATE 


ministered by the Department of Com- 
merce for States, private concerns, and 
local and public entities to establish an 
individualized international marketing 
program for small business. The max- 
imum grant would be $150,000 per year 
for 3 years. Assistance would be provided 
in the following areas: 

Analyzing markets to determine the 
nature of a company’s export potential; 

Training and advising on matters con- 
cerning export pricing, shipping, docu- 
mentation, financing, and business cus- 
toms; 

Identifying and contacting potential 
foreign purchasers and establishing 
trade missions in which small business 
executives would meet with prescreened 
potential buyers who have indicated a 
desire to purchase a product. 

This provision of the bill will give small 
businesses the direct assistance they 
need to export successfully. It is modeled 
after the extremely successful interna- 
tional trade program run by the Massa- 
chusetts Port Authority and the Smaller 
Business Association of New England. 
For an expenditure of less than $100,000 
annually, more than $3 million of reve- 
nue have flowed into New England com- 
panies as a result of program participa- 
tion. That is a fifteenfold return on a 
dollar expended. 

Furthermore, Mr. President, similar 
“hands-on” assistance programs run by 
the State of New York and the small 
business development centers at the Uni- 
versity of Wisconsin and the University 
of Georgia have also yielded positive 
results. 

The last two titles of the bill addresses 
organizational problems within the Fed- 
eral Government’s international trade 
bureaucracy. Title IN statutorily creates 
the President’s Export Council and in- 
creases small business representation on 
it. Title IV of the bill statutorily creates 
a job function for commercial attachés. 

Of the millions of U.S. businesses, it 
is estimated that only about 25,000 di- 
rectly engage in the sale of their goods 
and services in overseas markets. Of the 
25,000 organizations that export it is 
further reported that 250 firms account 
for 80 percent of U.S. exports. This seems 
to indicate that major corporations 
dominate the Nation’s present export 
performance and that other firms, re- 
gardless of their size, are either not 
committed to or presently do not have 
the expertise to actively participate or 
seek sales in overseas markets. Many of 
those nonexporting firms are small busi- 
nesses. The Department of Commerce 
estimates that at least 20,000 U.S. firms 
could become exporters and many of 
those are small businesses. 

A fundamental problem with U.S. ex- 
port policy is that it has failed to ade- 
quately assist potential exporting firms 
to be come exporters. A key element of 
U.S, export policy, and the focus of the 
Small Business Export Expansion Act, is 
to get those firms involved in interna- 
tional trade. We can help small busi- 
nesses overcome the financial, technical, 
and bureaucratic problems they must 
contend with when they try to engage in 
international commerce. This in turn 
will expand U.S. exports, help shore up 
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the dollar abroad, help tackle one of our 
Nation’s toughest domestic problems— 
inflation—and increase employment at 
home. 

I urge my colleagues to support the 
Small Business Export Expansion Act. 
It is a small but important bill in our 
effort to improve our Nation's export 
performance.® 
è Mr. LEAHY. Mr. President, I am 
pleased to have the opportunity to speak 
today in support of the Small Business 
Export Expansion Act of 1980, S. 2620. 

I believe this act will equip many small 
businesses wishing to export with the 
tools they need to overcome the formi- 
dable obstacles now facing them. 

As a nation we can no longer afford to 
overlook and neglect our full export 
potential. The Small Business Export 
Expansion Act—by providing small busi- 
nesses with educational and marketing 
assistance, better access to export infor- 
mation and assistance, and a program 
for limited financial, technical, and 
management assistance—represents a 
giant step forward toward the full reali- 
zation of our national export potential. 

I especially wish to commend the Se- 
lect Committee on Small Business and 
the Committee on Banking, Housing, and 
Urban Affairs for their wisdom in includ- 
ing the “encouragement of increased 
tourism in the United States” among the 
purposes of S. 2620. This provision was 
added with my full support and encour- 
agement, and I believe it significantly 
strengthens and broadens the act before 
us today. 

Mr. President, foreign tourism—that is 
foreign travel to the United States—may 
well be the U.S. product with the great- 
est potential for expansion in the world 
market today. 

In 1979, international tourism receipts 
for the United States were $10 billion, 
and those receipts sustained an esti- 
mated 300,000 jobs in travel-related en- 
terprises. It is particularly appropriate 
that I mention this in connection with 
the Small Business Export Expansion 
Act, because a full 98 percent of travel- 
related enterprises are small businesses. 

America itself is a product with tre- 
mendous international appeal at this 
time. It is easily obtainable, and it is be- 
ing sold at a price which is considerably 
cheaper than the competition. As you 
know, Mr. President, travel expenditures 
by foreign visitors generate foreign cur- 
rency gains for the United States. They 
should, therefore, be viewed as exports 
and included in all Government export 
promotion efforts. I am pleased that this 
act fully recognizes and capitalizes on 
this important fact. 

In testimony in support of the Small 
Business Export Expansion Act, it has 
been stated repeatedly that an estimated 
20,000 U.S. firms could export but do 
not. I believe another 20.000 of the 1 
million firms within the U.S. travel in- 
dustry share this same untapped export 
potential. 

For these reasons I urge that the Sen- 
ate favorably consider S. 2620 with the 
promotion of foreign tourism included 
among the purposes to be furthered by 
the act.@ 

The bill was ordered to be engrossed 
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for a third reading, was read the third 
time, and passed, as follows: 
5S. 2620 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Small Business Ex- 
port Expansion Act of 1980”. 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) a strong export policy is essential to 
the health and well-being of the United 
States economy; 

(2) exports of goods and services account 
for one out of every six jobs in the manu- 
facturing sector and 10 per centum of the 
gross national product; 

(3) every billion dollars in new exports 
is estimated to provide forty thousand jobs; 

(4) there is increased and fierce competi- 
tion in international markets to United 
States goods and services; 

(5) small businesses account for no more 
than 10 per centum of all United States 
export sales; 

(6) Federal Government programs are not 
sufficiently responsive to the needs of small 
business for export education and develop- 
ment of overseas marketing opportunities 
necessary to insure that small businesses re- 
alize their potential; and 

(7) it is in the national interest to sys- 
tematically and consistently promote and en- 
courage small business participation in in- 
ternational markets. 

(b) It is therefore the purpose of this 
Act to encourage and promote small business 
exporting by— 

(1) providing educational and marketing 
assistance to small businesses; 

(2) insuring better access to export infor- 
mation and assistance for small businesses 
by upgrading and expanding the export de- 
velopment programs and services of the De- 
partment of Commerce and the Small Busi- 
ness Administration; and 

(3) promoting the competitive viability of 
such firms in export trade and encouraging 
increased tourism in the United States by 
creating a program to provide limited finan- 
cial, technical, and management assistance 
as may be necessary. 

TITLE I—SMALL BUSINESS EXPORT 

FINANCING ASSISTANCE 


Sec. 101. Section 5(b)(7) of the Small 
Business Act is amended to read as follows: 

“(7) in addition to any powers, functions. 
privileges, and immunities otherwise vested 
in him, take any and all actions (including 
the procurement of the services of attorneys 
by contract in any office where an attorney 
or attorneys are not or cannot be economi- 
cally employed full time to render such serv- 
ices) when he determines such actions are 
necessary or desirable in making, servicing, 
compromising, modifying, liquidating, or 
otherwise dealing with or realizing on loans 
made under the provisions of this Act: Pro- 
vided, That nothing herein shall be construed 
as authorizing the Administrator to contract 
or otherwise delegate his responsibility for 
loan servicing to other than Administration 
personnel, but with respect to deferred par- 
ticipation loans he may authorize participat- 
ing lending institutions, in his discretion 
pursuant to regulations promulgated by him, 
to take such actions on his behalf, includ- 
ing, but not limited to the determination of 
eligibility and credit worthiness, and loan 
monitoring, collections and liquidation;”. 

Sec. 102. Section 7(a) of the Small Busi- 
ness Act is amended by inserting before the 
phrase “to finance plant construction,” the 
phrase “to finance export assistance,”. 

Sec. 103. Section 7(a) of the Small Busi- 
ness Act is further amended by inserting 
before the phrase “The foregoing powers 
shall be subject, however,” the following 


CONGRESSIONAL RECORD— SENATE 


new sentences: “The Administration is fur- 
ther empowered, only to such extent and in 
such amounts as are provided in appropria- 
tion Acts, to make or effect either directly 
or in cooperation with banks or other lend- 
ing institutions through agreements to par- 
ticlpate on an immediate or deferred basis 
extensions and revolving lines of credit for 
export purposes to enable small business 
concerns to develop foreign markets and for 
preexport financing: Provided, however, That 
no such extension or revolving line of credit 
may be made for a period or periods exceed- 
ing eighteen months. A bank or participating 
lending institution may establish the rate of 
interest on extensions and revolving lines of 
credit as may be legal and reasonable.”. 

Sec. 104. Section 7(a)(4) of the Small 
Business Act is amended by adding at the 
end thereof the following new sentence: “In 


-the case of any deferred participation loan 


or extension or revolving line of credit made 
under section 7(a) for export purposes, the 
total amount outstanding and committed 
(by participation or otherwise) to the bor- 
rower from the revolving fund established by 
section 4(c)(1)(B) of this Act shall not 
exceed $750,000."". 

Sec. 105. (a) The Small Business Act is 
amended by redesignating sections 16 
through 21 as sections 17 through 22, re- 
spectively, and by inserting after section 15 
the following new section: 

“Sec. 16. (a) There is established within 
the Administration an Office of International 
Trade which shall implement the programs 
pursuant to this section. 

“(b) The office shall promote sales oppor- 
tunities for small business goods and serv- 
ices abroad. To accomplish this objective the 
office shall— 

“(1) provide small businesses with access 
to current and complete export information 
by— 

“(A) making available, at the Administra- 
tion’s regional offices through cooperation 
with the Department of Commerce, export 
information, including, but not limited to, 
the worldwide information and trade system 
and world trade data reports; 

“(B) maintaining a current list of finan- 
cial institutions that finance export opera- 
tions; 

“(C) maintaining a current directory of 
all Federal, regional, State and private sector 
programs that provide export information 
and assistance to small businesses; and 

“(D) preparing and publishing such re- 
ports as it determines to be necessary con- 
cerning market conditions, sources of finan- 
cing, export promotion programs, and other 
information pertaining to the needs of small 
business exporting firms so as to insure that 
the maximum information is made available 
to small businesses in a readily usable form; 

“(2) encourage through cooperation with 
the Department of Commerce, greater small 
business participation in trade fairs, shows, 
missions, and other domestic and overseas 
export development activities of the Depart- 
ment of Commerce; and 

"(3) facilitate decentralized delivery of ex- 
port information and assistance to small 
businesses by assigning full-time export de- 
velopment specialists to each Administration 
regional office. Such specialists shall— 

“(A) assist small businesses in obtaining 
export information and assistance from other 
Federal departments and agencies; 

“(B) maintain a current directory of all 
programs which provide export information 
and assistance to small businesses within the 
region; 

“(C) encourage financial institutions to 
develop and expand programs for export fi- 
nancing; 

“(D) provide advice to Administration 
personnel involved in granting loans, loan 
guarantees, and extensions and revoiving 
lines of credit, and providing other forms of 
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assistance to small businesses engaged - 
Sarte- and in ex 

“(E) within one hundred and eight: 
of their appointment, participate = Mates 
ing programs designed by the Administrator, 
in conjunction with the Department of Com- 
merce and other Federal departments and 
agencies, to study export programs and to 
examine small businesses’ needs for export 
information and assistance.”. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1980, or the 
date of enactment of this Act, whichever 
occurs later. 

Sec. 106. (a) The Secretary of Commerce, 
after consultation with the Administrator of 
the Small Business Administration, the Pres- 
ident of the Export-Import Bank of the 
United States, the President of the Overseas 
Private Investment Corporation, and the 
Director of the Internal Revenue Service, 
shall establish an export promotion center in 
each of two district offices of the Interna- 
tional Trade Administration of the Depart- 
ment of Commerce which are located in 
metropolitan areas where district offices of 
the Small Business Administration and the 
Internal Revenue Service exist. 

(b) The Export-Import Bank of the United 
States, the Internal Revenue Service, the 
Overseas Private Investment Corporation, the 
Department of Commerce, and the Small 
Business Administration shall each desig- 
nate at least one full-time employee to serve 
as such agency’s full-time representative in 
each such center. Each person designated 
shall be familiar with the needs and problems 
of small business exporting and shall serve 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without regard 
to chapter 51, and subchapter III of chapter 
53 of such title relating to classification and 
General Schedule pay rates. Each export pro- 
motion center shall serve as a one-stop infor- 
mation center on Federal Government export 
assistance, financing programs available to 
small business, and other provisions of law 
governing exporting for small business. 

(c) Not later than six months after the 
enactment of this Act, the Secretary of Com- 
merce shall report to the Select Committee 
on Small Business and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Small Business 
and the Committee on Foreign Affairs of the 
House of Representatives on the progress 
made in implementing the provisions of this 
section. 

(d) Within two years after the date of en- 
actment of this Act, the Secretary of Com- 
merce shall evaluate these export promotion 
centers, including, but not limited to, an 
analysis of the effectiveness of the centers in 
developing and expanding small business ex- 
ports, and a comparison of the effectiveness 
of the centers in relation to district offices of 
the Department of Commerce which do not 
have an export promotion center. Such eval- 
uation shall be submitted to the Committees 
of the Senate and the House of Representa- 
tives referred to in subsection (c). 

(e) This section shall take effect on Octo- 
ber 1, 1980, or on the date of enactment of 
this Act, whichever occurs later and shall ex- 
pire on October 1, 1983. 

TITLE II—SMALL BUSINESS EXPORT EX- 
PANSION ASSISTANCE 


Sec. 201, (a) The Secretary of Commerce 
(hereinafter referred to as the “Secretary’’) 
is authorized to make grants (including con- 
tracts and cooperative agreements) to a 
qualified applicant to encourage the develop- 
ment and implementation of a small busi- 
ness international marketing program (here- 
inafter referred to as “the program”). Each 
qualified applicant under this title may re- 
ceive a Federal grant not to exceed $150,000 
annually for each of three years. Nothing in 
this section shall be construed as authoriz- 
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ing the Secretary to enter into contracts or 
incur obligations except to such extent and 
in such amounts as are provided in appro- 
priation Acts. 

(b) (1) To be eligible for a grant under this 
section, an applicant proposing to carry out 
a small business international marketing 
program must submit to the Secretary an 
application demonstrating, at a minimum: 

(A) the geographical area to be served; 

(B) the number of firms to be assisted; 

(C) the staff required to administer the 

rogram; 

P (D) the means to counsel small buisnesses 
interested in pursuing export sales, including 
providing information concerning available 
financing, credit insurance, tax treatment, 
potential markets and marketing assistance, 
export pricing, shipping, documentation, and 
foreign financing and business customs; 

(E) the ability to provide market analysis 
of the export potential of small business con- 
cerns; and 

(F) the capability for developing contacts 
with potential foreign customers and distrib- 
utors for small business and their products, 
including arrangements and sponsorship of 
foreign trade missions for small business con- 
cerns to meet with identified potential cus- 
tomers, distributors, sales representatives, 
and organizations interested in licensing or 
joint ventures: Provided, however, That no 
portion of any Federal funds may be used to 
directly underwrite any small business par- 
ticipation in foreign trade missions abroad. 

(2) Program services shall be provided to 
small business concerns through outreach 
services at the most local level practicable. 

(3) Each small business international 
marketing program shall have a full-time 
staff director to manage program activities, 
and access to export specialists to counsel 
and to assist small business clients in inter- 
national marketing. 

(c)(1) Each small business international 
marketing program shall establish an ad- 
visory board of nine members to be ap- 
pointed by the staff director of the program, 
nor less than five members of whom shall be 
small business persons or representatives of 
small business associations. 

(2) Each advisory board shall elect a 
chairman and shall advise, counsel, and con- 
fer with the staff director of the program on 
all policy matters pertaining to the opera- 
tion of the program (including who may be 
eligible to receive assistance, ways to pro- 
mote the sale of United States products and 
services in foreign markets or to encourage 
tourism in the United States, and how to 
maximize local and regional private consult- 
ant participation in the program). 

(d) The Secretary shall require, as a con- 
dition to any grant (or amendment or modi- 
fication thereof) made to an applicant under 
this section, that sum equal to the amount 
of such grant be provided from sources other 
than the Federal Government: Provided, 
That the additional amount shall not in- 
clude any amount of indirect costs or in- 
kind contributions paid for under any Fed- 
eral program, nor shall indirect costs or 
in-kind contributions exceed 50 per centum 
of the non-Federal additional amount. 

(e) The Secretary shall develop a plan to 
evaluate programs approved under this sec- 
tion which shall only— 

(1) determine the impact of small busi- 
ness international marketing programs on 
those small businesses assisted; 

(2) determine the amount of export sales 
generated by small businesses assisted 
through such programs; and 

(3) make recommendations concerning 
continuation and/or expansion of the pro- 
gram and possible improvements in the pro- 
gram structure. Such evaluation shall be 
submitted to the Congress by October 1, 1982. 

(f) For the purpose of the evaluation un- 
der subsection (e), the Secretary is author- 
ized to require any small business interna- 
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tional marketing program, or party receiving 
assistance under this section, to furnish 
such information as is deemed appropriate 
to complete the required evaluation. 

(g) As used in this section, the term “ap- 
plicant” means any State government or 
agency or instrumentality thereof, any Small 
Business Administration—designated small 
business development center, any for profit 
small business, any nonprofit corporation, 
any regional commission, or any combination 
of such entities, which will carry out a small 
business international marketing program. 

(h) The authority to enter into contracts 
shall be in effect for each fiscal year only 
to the extent or in the amounts as are pro- 
vided in advance in appropriation Acts. 

Sec. 202. At least one small business in- 
ternational program shall be established 
within each region of the Department of 
Commerce. There are authorized to be ap- 
propriated to the Secretary $1,500,000 for 
each fiscal year 1981, 1982, and 1983, to carry 
out the program established in section 201. 

Sec. 203. The Secretary, through the In- 
ternational Trade Administration, shall, only 
to such extent and in such amounts as are 
provided in appropriation Acts on and after 
October 1, 1980, maintain a central clear- 
inghouse to provide for the collection, dis- 
semination, and exchange of information 
between programs established pursuant to 
this title, sections 105 and 106 of this Act, 
and other interested concerns. 


TITLE IlII—NATIONAL EXPORT COUNCIL 
ESTABLISHMENT AND MEMBERSHIP 


Sec. 301. (a) There is hereby created a 
National Export Council (hereinafter re- 
ferred to as “the Council") which shall be 
composed of the following members: 

(1) (A) the Secretary of State; 

(B) the Secretary of the Treasury; 

(C) the Secretary of Agriculture; 

(D) the Secretary of Commerce; 

(E) the Secretary of Labor; 

(F) the United States Trade Representa- 
tive; 

(G) the President and Chairman of the 
Export-Import Bank of the United States; 
and 

(H) the Administrator of the Small Busi- 
ness Administration; 

(2) three Members of the United States 
Senate, designated by the President of the 
Senate and three Members of the United 
States House of Representatives designated 
by the Speaker of the House; 

(3) three Governors of States or territories, 
designated by the President; and 

(4) no more than eighteen private citizens 
representing business and industry, agricul- 
ture, international banking, and labor to be 
appointed by the President, including at 
least five small business persons who are ac- 
tively involved in export trade. 

(b) The President shall appoint a Chair- 
man of the Council from among its private 
citizen members who shall preside over the 
meetings of the Council. 

(c) The Secretary of Commerce, with the 
concurrence of the Chairman, shall appoint 
an Executive Director. 


FUNCTIONS 


Sec. 302 (a) The Council shall serve as a 
national advisory body on matters relating 
to United States export trade. In carrying 
out such functions, the Council shall— 

(1) survey and evaluate the export pro- 
motion and development activities of the 
communities represented by the member- 
ship; 

(2) identify and examine specific problems 
which business, industrial, and agricultural 
practices may cause for export trade; 

(3) examine the needs of business, indus- 
try, and agriculture to expand their efforts; 
and 


(4) recommend specific legislative and ad- 
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ministrative solutions to these problems and 
needs. 

(b) The Council shall— 

(1) act as liaison among the communities 
represented by its membership and may pro- 
vide a forum for those communities on cur- 
rent and emerging problems and issues in 
the field of export promotional and develop- 
ment, and 

(2) encourage the business, industrial, and 
agricultural communities to enter new 
foreign markets and to expand existing ex- 
port programs. 

(c) The Council shall provide advice on 
Federal plans and actions that affect export 
promotion and development policies which 
have an impact on those communities rep- 
resented by its membership. 

(d) The Council shall establish an execu- 
tive committee and such other subordinate 
committees it considers necessary for the 
performance of its functions including, but 
not limited to, committees on export ad- 
ministration, export expansion and domestic 
disincentives, small business and export pro- 
motion, the General Agreement on Tariffs 
and Trade and the Multi-iateral Trade Nego- 
tiations, and Agriculture and East-West 
Trade. The chairman and members of the 
executive and subordinate committees shall 
be designated by the Chairman of the Coun- 
cil from among the membership of the 
Council. 

ADMINISTRATIVE PROVISIONS 


Sec. 303. (a) The Secretary of Commerce 
shall provide the Council, including its ex- 
ecutive and subordinate committees, with 
administrative and staff services, support 
and facilities as may be necessary for the 
effective performance of its functions. 

(b) Each member of the Council, includ- 
ing its executive and subordinate commit- 
tees, who is not otherwise paid a salary by 
the Federal Government, shall receive no 
compensation from the United States by 
virtue of their service on the Council, but 
all members may receive the transportation 
and travel expenses, including per diem in 
lleu of subsistence, authorized by law. 

(c) The functions of the President under 
the Federal Advisory Committee Act (5 U.S.C. 
App. I) except that of reporting annually to 
the Congress, which are applicable to the 
Council shall be performed by the Secretary 
of Commerce. 

ANNUAL REPORT 


Src. 304. The Council shall transmit to the 
President and the Congress, not later than 
March 31 of each year, a full report on its 
activities, and the activities of its subordi- 
nate committees. 

AUTHORIZATIONS 

Sec. 305. There are authorized to be appro- 
priated on or after October 1, 1980, such 
sae as may be necessary to carry out this 
title. 

TITLE IV—COMMERCE DEPARTMENT— 
COMMERCIAL OFFICERS OVERSEAS 
GENERAL PROVISIONS 

Sec. 401. (a) The purposes of this title 
are— 

(1) to develop, maintain, and expand in- 
ternational markets for the products and 
services of the United States; 

(2) to insure the promotion and protection 
of United States trade and commercial serv- 
ices abroad for United States trade and com- 
mercial interests around the world; 

(3) to provide trade and commercial sery- 
ices abroad for United States firms and busi- 
nesses and trade and commercial organiza- 
tions; and 

(4) to secure trade and commercial infor- 
mation useful for the expansion of exports of 
United States products and services. 

(b) In carrying out the purposes of sub- 
section (a), the Secretary of Commerce 
(hereafter in this title referred to as the 
“Secretary”), with respect to those employ- 
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of the Department of Commerce per- 
forming functions transferred to the Depart- 
ment of Commerce from the Department of 
State by Reorganization Plan Numbered 3 of 
1979, may use authorities under the Foreign 
Service personnel system not conferred by 
law exclusively upon the Secretary of State, 
including the appointment of commercial 
ministers, commercial counselors, or com- 
mercial attaches and the assignment of such 
ministers, counselors, or attaches to service 
abroad, 

TRAINING OF COMMERCIAL OFFICERS 

Sec. 402. Upon appointment, commercial 
officers shall participate in training sessions 
designed by the Secretary, in cooperation 
with the Department of State, the Foreign 
Service Institute, and other Federal agencies, 
to study export and import programs and to 
examine the needs of United States busi- 
nesses for export information and assistance. 
As part of this training program the Secre- 
tary shall assign each officer to a field office 
of the Department to work in conjunction 
with the Department's field personnel re- 
sponsible for implementation of export 
programs. 

FUNCTIONS AND DUTIES 

Sec. 403. Commercial ministers, commercial 
counselors, and commercial attachés ap- 
pointed and assigned abroad by the Secre- 
tary under the title, and other personnel 
employed under their direction, in further- 
ance of the purposes set forth in section 401 
and in accordance with regulations 
prescribed by the Secretary, shall have the 
following functions and duties: 

(a) trade and commercial services, includ- 
ing, but not limited to— 

(1) protection and promotion of United 
States trade and commercial interests and 
investments, including industrial property 
rights, within their districts; 

(2) current market oriented assistance to 
United States firms and businesses visiting 
or operating within their districts; 

(3) appointments and introductions for 
United States business persons visiting 
within their districts; 

(4) assistance in pursuing trade oppor- 
tunities; 

(5) assistance, when appropriate, in the 
adjustment of trade and commercial dis- 
putes involving United States firms or 
commercial and financial interest; and 

(6) assistance to other United States 
Government agencies or State agencies, and 
to firms and businesses with respect to 
trade missions, trade fairs, and other inter- 
national trade and commercial exhibitions; 

(b) export promotion, including, but 
not limited to— 

(1) the promotion of United States 
exports and commercial interests in their 
districts; 

(2) the creation, within the scope of their 
duties and as appropriate, of a demand for 
United States products and services in such 
districts; and 

(3) the promotion of tourism in the 
United States by residents of the districts 
to which they are assigned; 

(c) semiannual reports to the Secretary 
including, but not limited to, the following 
information: 

(1) market conditions, commercial de- 
velopments, and the economic climate 
within their districts, emphasizing changes 
between reports; 

(2) implementation of and compliance 
with the provisions of multilateral and 
bilateral trade agreements with the United 
States by the government, agencies, or 
Instrumentalities of the country to which 
they are assigned; 

(3) specific industry and commodity con- 
ditions; 

(4) foreign law and business practices 
affecting United States trade and com- 
mercial interests; and 
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(5) trade opportunities on an industry 
basis; 

(d) maintain and make available current 
data on the commercial standing and 
capacity of foreign firms within their 
Gistricts; and 

(e) such other functions and duties as 
the Secretary determines to be necessary 
and proper for achieving the purposes of 
this title. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


DISABLED VETERANS REHABILITA- 
TION ACT OF 1980 


The PRESIDING OFFICER. The 
clerk will state the pending business. 

The legislative clerk read as follows: 

A bill (S. 1188) to improve and modernize 
the vocational rehabilitation program pro- 
vided service-disabled veterans under chap- 
ter 31 of title 38, United States Code, and 
for other purposes, 


THE UNITED STATES SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
when I last spoke on the subject of the 
United States Senate, I closed that state- 
ment by referring to the farewell speech 
to the old Senate Chamber by Vice Presi- 
dent John Breckinridge. 

The Senate had been meeting in the 
Chamber down the hall since 1810. From 
1810 to 1859, the Senate met just down 
the hall here; and on the occasion after 
Breckinridge had delivered his farewell 
message, he led the Secretary and the 
Sergeant at Arms of the Senate and the 
Senators, as they solemnly marched 
down the corridor and into this Chamber, 
where we, their successors—the distin- 
guished Senator from New Jersey (Mr. 
WrturaMs) is here with me now, and the 
distinguished Senator from Nebraska 
(Mr. Exon) is in the Chair—continue to 
meet. 

This is the Chamber in which Senators 
have met since 1859, and when they came 
to this Chamber, there were 64 Senators. 
The Union had grown to the point that 
there were 32 States and 64 Senators. I 
believe that when the distinguished Sen- 
ator from New Jersey and I came to this 
Chamber, there were 96 Senators; there 
were 48 States. After he and I became 
Members, Alaska and Hawaii were ad- 
mitted into the Union. We saw their Sen- 
ators sworn in, and the number reached 
100, what it is today. But in 1859, when 
the Members moved into this Chamber, 
there were only 64 Senators. 

The New York Times of January 5, 
1859, gave a detailed description of the 
beautiful new chamber that awaited the 
64 senators, and of the marvel of a heat- 
ing system installed to serve it: 

The general aspect of the new Senate Hall 
is light and graceful. In shape and dimen- 
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Sions it is similar to the new Hall of Rep- 
resentatives, but to the eye appears more 
finely proportioned. . . . The inner roof, or 
ceiling, of iron, is fiat, with deep panels, 
twenty-one of which are filled with ground 
glass, having in the center of each pane a 
colored medallion representing the printing 
press, steam engine, cornucopia, and other 
symbols. The light is supplied wholly 
through this window in the roof. The gas 
apparatus is placed above the ceiling. The 
ceiling is 35 feet from the floor, but pre- 
sents an appearance of greater altitude. It 
is incrusted with floral and other embel- 
lishments in high relief, and all of iron. The 
floor of the chamber is covered with 1,700 
yards of tapestry carpeting, having a large 
pattern of flowers on a purple ground... . 

The heating and ventilation arrangements 
are said to be the largest in the world— 
those of the English House of Parliament 
not excepted. Every portion of the Capitol— 
that mountainous mass of marble—is at 
once ventilated and warmed by one ap- 
paratus. The air is graduated according to 
the atmospheric temperature without and 
the political excitement within—during a 
sectional debate never to exceed 90 degrees, 
and on ordinary occasions to range between 
70 degrees and 73 degrees. 


Carpets and color schemes have 
changed over the last 121 years but 
much about our chamber has remained 
the same. Our desks, for example, are 
the same style as those which Clay, 
Webster, and Calhoun used to write 
upon. All of the desks purchased from 
Thomas Constantine in 1819 followed 
the senators into this chamber in 1859, 
and new ones, copied after the old, 
were added with the admission of each 
new state. 

The custom of dividing the Senate 
desks by Party is very old but not al- 
ways rigidly followed. In the old Senate 
chamber, an equal number of desks 
were placed on either side of the aisle, 
without regard to party size. During the 
1840’s and 1850's, Democrats could be 
found sitting at random on the Whig 
side. And when the Senate moved into 
this chamber, the practice of dividing 
the desks equally continued for several 
years. In 1877, the practice developed 
of moving desks back and forth across 
the center aisle to permit all the mem- 
bers of each party to sit on the appro- 
priate side. 

Facing the Chair, the Democrats sit on 
the Chair’s right, and the Republicans sit 
on the Chair’s left. 

Occasionally, however, one party has 
elected such an overwhelming majority 
that some of its members had to sit with 
the minority. For instance, during the 
Sixtieth Congress (1907-1909), ten Re- 
publicans sat on the Democratic side, 
while during the Seventy-fifth Congress 
(1937-1938), thirteen Democrats sat on 
the Republican side. Such seating became 
known as the “Cherokee Strip,” in the 
sense that the overflow senators were off 
their reservation. The seating of the ma- 
jority and minority leaders at the front 
row desks on either side of the center 
aisle is another relatively recent Senate 
tradition, dating back to 1927 for the 
Democrats, and 1937 for the Republicans. 


I note for the Record that other ma- 
jority leaders have inscribed their names 
in the Majority Leader’s desk drawer, be- 
ginning with the name of Robinson of 
Arkansas, followed by Barkley of Ken- 
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tucky, Lucas of Ilinois, McFarland of 
Arizona, Johnson of Texas as minority 
leader and then Johnson of Texas as ma- 
jority leader, then Mansfield. As of this 
moment, I have not yet inscribed my 
name in the desk. 

I take the liberty now of crossing over 
on the other side of the aisle and reading 
from the inscriptions in the minority 
leader’s desk drawer. I read the following 
names: Frye, La Follette, Cummins, Cap- 
per, White, Jr., Wherry, Taft, Brewster, 
Knowland, Dirksen, Scott, and BAKER. 

One of the few changes to our desks, in 
addition to the writing boxes I mentioned, 
has been the introduction, in 1969, of the 
inconspicuous apparatus for our public 
address system which enables us to be 
heard elsewhere on the floor, in the gal- 
laries, and in our offices. : 

There is now a quiet dignity and a rich 
tradition associated with this Senate 
chamber. Though renovated and redec- 
orated over the last 121 years, its histori- 
cal details have been preserved. Today, 
we conduct the nation’s affairs against a 
background of cream and dark-red mar- 
ble, gold silk damask walls, and the rich 
gleam of our carefully preserved mahog- 
any desks. 

As President of the Senate, the Vice 
President of the United States presides 
over the Senate from his mahogany desk 
on the rostrum before us. Dramatic red 
Levanto marble pilasters on either side 
of a heavy blue velvet drape fringed with 
gold provide an impressive backdrop. 
Carved in Hauteville cream marble 
about the rostrum is the motto, E Pluri- 
bus Unum (One Out of Many). Here 
stands the huge silk flag of the United 
States. Secretaries of the majority and 
minority sit on each side of the flag. The 
Secretary for the majority, Mr. Joe Ste- 
wart, sits in the chair to the right of the 
Presiding Officer. The secretary to the 
minority, Mr. Hildenbrand, sits in the 
chair to the left of the Presiding Officer. 
The Secretary of the Senate sits on the 
Vice President’s left just in front of the 
secretary of the minority, and the Ser- 
geant-at-Arms sits on the chair at the 
right just in front of the secretary for 
the majority. 

At the long marble desk on the ros- 
trum sit the Senate assistant secretary 
when he uses the chair, the legislative 
clerk, the Parliamentarian, and the 
journal clerk. 

The two long mahogany tables in front 
of the rostrum are for the reporters of 
debates, although they seldom use those 
tables and especially during spirited de- 
bates, these tireless employees of the 
Senate rarely get a chance to sit down. 
The reporter of debates who is here 
taking down what I have to say is stand- 
ing, as we can see. 

As the usual thing, Mary Jane Checci, 
staff director of the Democratic Policy 
Committee staff and Howard Green, 
assistant to the minority and others sit 
at these mahogany tables to inform Sen- 
ators as to what the vote count is, what 
the subject matter of a particular vote 
is all about, and what the issue is on 
which Senators are voting. These persons 
are seated at the mahogany table as the 


usual thing during votes to advise Sen- 
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ators as they come into the Chamber to 
cast their votes. 

The current rostrum is relatively new 
to this chamber, being a product of the 
1949-1950 restoration. During this re- 
furbishing, a little part of the Senate 
chamber found its way to Kentucky. In 
1950, the Senate resolved to honor Vice 
President John Breckinridge who first 
occupied the vice president’s desk in the 
chamber, and Vice President Alben 
Barkley, who would be the last to use it, 
both being Kentuckians, by presenting 
this venerable relic to Mr. Barkley for 
his lifetime. Thereafter it was to become 
the property of their beloved State of 
Kentucky. And today it is on display in 
the Alben Barkley Collection at the Uni- 
versity of Kentucky in Lexington. 

In 1951, the Senate further resolved 
that the large clerk’s desk, measuring 15 
feet by 3 feet, which had matched the 
vice president’s desk, should follow it to 
Kentucky. Until the 1970’s, it was located 
in the Old Capitol Building in Frankfort. 
After that building was remodeled, the 
clerk’s desk was moved to the Kentucky 
Building at Western Kentucky Univer- 
sity in Bowling Green, where it is hand- 
somely displayed. 

Among the most revered articles in 
this chamber is the ivory gavel once used 
by vice presidents to call the Senate to 
order. The small, handleless gavel is of 
solid ivory, and measures 13% inches in 
diameter and 21% inches in length. Ac- 
cording to tradition, this was the little 
piece of ivory with which the nation’s 
first vice president, John Adams, called 
to order the first Senate session in New 
York City in 1789. 

In 1947, after more than a century and 
a half of hard use, the gavel began to 
splinter. Silver disks were added to each 
face to try to strengthen and preserve it. 
But, alas, the ravages of time could not 
be halted. During a late night session in 
1954, in the midst of a heated debate on 
atomic energy, the gavel, while being 
used to perform its proper function, sud- 
denly began to disintegrate. The old 
gavel, wielded by some of the most vener- 
able figures in the nation’s history, had 
made its last demand for order. The pins 
securing the silver disks were broken; 
the ivory, yellow with age, had splintered. 


A new gavel had to be found, and 
sentiment demanded that it be a similar 
weight and form as the old. When no 
piece of ivory large enough could be 
secured through commercial sources, the 
Sergeant-at-Arms appealed to the In- 
dian Embassy for assistance. This sister 
republic not only furnished a piece of 
ivory but had a new gavel carved from 
a model of the old one, and sent her 
vic2 president to the United States ts 
present it in person to the United States 
Senate. On November 17, 1954, the for- 
mal presentation was made in this 
chamber. In accepting the gavel, Vice 
Piesident Richard Nixon, who had been 
wielding the old one when ii fell apart, 
announced: 

For the benefit of those who have been 
in the galleries in tne past, and those whə 


wil be there in the future, we shall place 
th? old gavel ...in a box which will be 


kept on the Senate Rostrum, while the San~ 
ate is in session. We shall use in its place 
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tho gavel of solid ivory, which has been 
Presented to us, it seems to me quite signif- 
cantly and appropriately, by the largest 
democracy in the world. 


Moments before the opening of a Sen- 
ate session, a page picks up the gavel 
case in the Office of the Sergeant-at- 
Arms, carries it to this chamber, and 
piaces it on the desk of the vice 
president. 

I ask the Chair if he will for the 
moment put his hand on the gavel case. 
The Chair—Senator Exon of Nebraska 
sitting in the chair at the moment— 
is indicating the gavel case for the bene- 
fit of those who are listening, and that 
gavel case is picked up every day in the 
office of the Sergeant-at-Arms and car- 
ried by page to this Chamber and is 
placed on the desk of the Vice Presi- 
dent where it now sits. In that gavel 
case is the old gavel which tradition has 
it was used by John Adams when he first 
opened the Senate in 1789. The new 
gavel is also daily placed in readiness. 
The old gavel remains at rest, a mute 
symbol of the first call to order 191 years 
ago. 

Two other relics of the Senate’s past, 
so small they are easily overlooked, rest 
here in the Chamber. They are two tiny 
lacquered snuff boxes resting on the mar- 
ble ledges flanking the rostrum. Though 
i have never seen any of my colleagues 
take a pinch, the snuff boxes are kept 
filled by our pages. Iam not sure that all 
Senators are aware of the presence of 
these lacquered snuff boxes, but for the 
benefit of Senators, pages, and others 
who may be watching and listening, 
there is one of the snuff boxes sitting 
here and it has in it some snuff which I 
will take a pinch of just now, and the 
other lacquered box sits in a similar 
place to the right of the Presiding Officer, 
and here it is and today it happens to be 
empty of snuff. 

The pages will, before the day is over, 
see that the snuff supply is renewed in 
that box. 

At one time, in the early 1800’s, there 
was only cne snuff box in the Old Senate 
Chamber. In his memoirs, former page 
Isaac Bassett, who, by the late 1800’s had 
risen to the post of Senate Doorkeeper, 
recalled how the tradition of the two 
snuffboxes arose. It was always his cus- 
tom, he said, to keep a snuffbox on the 
vice president’s desk. The senators used 
to step up to the desk to get a pinch of 
snuff and they would stop to chat awhile 
with the vice president. Sometimes two 
or three senators would be standing at 
the rostrum, each with a pinch of snuff 
in his fingers, deep in conversation. One 
day in 1849, vice president Millard Fill- 
more complained to Bassett in despera- 
tion, “I want you to take this snuff box 
away from here. I can’t understand what 
is going on in the Chamber because of 
the interruptions and the conversations 
of Senators who come here for snuff.” 

Mr. Fillmore suggested that boxes be 
placed on either side of the chamber and 
Bassett complied with the little boxes we 
see today and which I pointed out a 
moment ago. 

I know of no Senator in the present 
membership who either sniffs or dips 
snuff. There is the sniffing kind and also 
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the dipping kind. There are two kinds of 
snuff. One is dry and the other is moist. 
The moist snuff in the can which is de- 
livered to the Senate Sergeant at Arms 
and used in the Senate snuffboxes was 
first manufactured in 1911. 

For the benefit of those who may not 
have ever tasted snuff, may I say that 
snuff is a pulverized form of tobacco that 
is either inhaled through the nose or 
chewed. 

I visited with Chancellor Schmidt of 
West Germany some time ago. Chan- 
cellor Schmidt uses snuff. As I recall, he 
uses the dipping kind. 

My foster mother used snuff. She used 
the dipping kind. 

I used to sell snuff—sweet snuff, Scotch 
snuff, Copenhagen, and it used to be a 
greatly used item. I still get back to the 
stores in West Virginia, back in the 
rural areas now, and I always look on 
the shelves to see if they are selling any 
snuff, and I find they still sell some snuff. 

Snuff is made mainly from heavy- 
bodied grades of dark, fire-cured tobacco 
leaves and stems. The preparation may 
be moist or dry, the former being known 
as rappee, and the latter as Irish, Scotch, 
or sweet snuff, among other names. 

Today, while we have no Senators who 
use snuff, the assistant to the Secretary 
for the Majority, Mr. Patrick Hynes, is 
a user of snuff, so that those who read 
the history of this institution a hundred 
years from now may know that snuff 
was not something that was unknown 
entirely to this august body in the year 
1980. 

The habit of snuff-taking in the Sen- 
ate Chamber is as old as the Senate. 
For any today who would cast a jaun- 
diced eye at the use of snuff, we might 
pause to be reminded that during the 
first half of the 19th Century most Mem- 
bers of this body carried their own boxes 
of finely ground tobacco and some even 
kept two boxes on their person, one con- 
taining a mixture for personal use and 
another, usually a milder type, which 
was offered to friends. Washington's 
leading Presidential hostess, Dolley 
Madison, is reported to have carried as 
many as three snuff boxes at White 
House receptions. 

So while the custom of taking snuff in 
the Chamber has all but disappeared, 
the boxes continue to be filled by the 
staff of the Sergeant at Arms. 

Seven sets of double doors lead into 
this Chamber, two to the Presiding Of- 
ficer’s immediate left, two to the Presid- 
ing Officer's immediate right; two to the 
east, two to the west, and three to the 
south—to the Democratic Cloakroom, to 
the Republican Cloakroom, and a third 
set of which points toward the corridor 
leading south to the other body. 

As I noted in my first statement in this 
series, we are surrounded by Latin in- 
scriptions, all of which our citizens carry 
daily on the reverse side of the $1 bill. 

The sculpture Patriotism and motto 
Annuit Coeptis (God Has Favored Our 
Undertakings) appear over the east en- 
trance; Courage and the motto Novus 
Ordo Seclorum (A New Order of the 
Ages) are over the west entrance, and 
Wisdom and our national motto “In God 


We Trust” appear over the south-central 
entrance. 
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On the upper level of the chamber, 
above these doorways, are the galleries 
of the Senate which can seat over 600 
people. The press gallery occupies the 
entire north side of the chamber, and 
the various other galleries are reserved 
for the public, staff, diplomats and their 
guests, and senators’ families. This is 
where America comes to witness our de- 
liberations. Here we are on view to those 
to whom we are accountable. 

Some of our visitors may wonder why 
they are not permitted to sit in the front 
row or lean on the railings. Such pre- 
cautions are security measures and date 
back to the suffrage movement in the 
early part of this century. Richard Rie- 
del, a former page, recalls the incident 
that produced the ban. One day in 1918, 
the galleries were full, particularly the 
one east of center, with ladies intent 
upon the suffrage debate. Suddenly, one 
of the women quickly lowered a golden 
satin banner over the railing. Startled 
senators looked up to read, “What Will 
You Do For Woman Suffrage?” Con- 
sternation swept the chamber. Door- 
keepers tried to reach the ladies only to 
find the aisle blocked by their fellow 
suffragettes. In a few moments, a page 
was sent to climb up on someone’s 
shoulders, reach up and yank the ban- 
ner from the ladies’ hands. The ladies 
watched in disappointment as their 
banner disappeared from the chamber. 

Highlighting the gallery walls above 
us are marble busts of 20 vice presidents, 
resting in marble niches. The Senate 
first authorized placing these busts in 
1886, and by 1898 all available niches 
were filled. 

Since that time, busts of vice presidents 
have been placed in the halls surround- 
ing the chamber, as well as in the Sen- 
ate Reception Room. The two most re- 
cently placed are those of Lyndon John- 
son and Richard Nixon. 

Mr. President, while I was speaking of 
the desks a moment ago, I meant to refer 
to the blotting salt. The blotting salt on 
the Senate desk is known as “pounce.” 
From the Middle Ages to the present day, 
pounce was made from the ground-up 
bone of the cuttlefish. The limestone in 
the bone is the absorbent element. Cut- 
tlefish is found on the European Medit- 
teranean coast and is not found on the 
Atlantic Coast. 

The cost of importing pounce probably 
led to the use of an alternative sand, 
either silicate or biotite. The Curator’s 
office tested the sand on one of the Sen- 
ate’s desks and they say that the present 
blotting sand is indeed silicate. 

It used to be, when I first came to 
the Senate, there was ink in the ink bot- 
tles and there were some pens, in that 
day, with which we used the ink and we 
would write on stationery and then use 
the silicate or the pounce as a kind of 
blotter. 

Leaving the Chamber through either 
of its doors on the northern side under 
the press gallery, one enters the Senate 
lobby. The lobby is furnished with 
couches and offers teletype machines to 
bring us the latest news from around 
the Nation and the world. 

That lobby is lined with seven beauti- 
ful chandeliers made of crystal. But the 
outstanding pieces of art there are the 


23935 


two large Sevres vases, placed on either 
end of the lobby. 


These huge vases—near six feet 
high—of green, blue, and crystal on a 
light background were a gift of the 
French government in 1918 in “sisterly 
gratitude for America’s timely help,” in 
World War I. 


At the west end of the Senate Lobby 
is a beautifully decorated room known 
as the President’s Room. It is undoubt- 
edly one of the most elaborately finished 
rooms in the Capitol. In the past, it was 
primarily used on the 4th of March 
every fourth year by presidents who had 
to sign bills that had passed Congress 
during the waning hours of the session. 
Their signatures were not only necessary 
for the act to become a law, but had to 
be subscribed during their term of office, 
which ended simultaneously with that 
of Congress. Since the 20th Amendment 
took effect in 1937, the term of a Con- 
gress and the term of a president no 
longer expire on the same day, and the 
room is no longer needed for its original 
function. It is now used occasionally for 
meetings and ceremonies. 


It is also used for interviews between 
Members of the Senate and representa- 
tives of the press. Senators are often 
called out into the President’s Room by 
the press to answer questions or to have 
pictures taken—especially after passage 
of controversial bills, when the princi- 
pal participants will pose for press 
photographers. 


Early in 1865, the President’s Room 
was the scene of a dramatic event with 
far-reaching implications. On March 3, 
1865, in the final days of the Civil War, 
General Grant received a message from 
General Lee asking for a meeting and 
interchange of views about the submis- 
sion of “the subjects of controversy be- 
tween the beligerents to a convention.” 
Not empowered to seek a peace, Grant 
immediately telegraphed the Secretary 
of War, asking for instruction. His dis- 
patch was sent to President Lincoln who, 
at the time, was in the President’s Room 
signing eleventh-hour bills. Consulting 
with his Secretaries of War and State, 
Lincoln wrote a reply, dated midnight, 
and signed by Secretary of War Stanton, 
which read as follows: 

The President directs me to say to you that 
he wishes you to have no conference with 
General Lee, unless it be for the capitulation 
of General Lee’s army, or on some minor and 
purely military matter. He instructs me to 
say that you are not to decide, discuss, or 
confer upon any political question. Such 
questions the President holds in his own 
hands, and will submit them to no military 
conferences or conventions. Meantime you 


are to press to the utmost your military 
advantages, 


A century later, the President’s Room 
was the site of the signing of the historic 
voting rights bill by President Lyndon 
Johnson on August 5, 1965. 

Upon entering the President’s Room, 
one’s attention is immediately drawn to 
the enormous chandelier in the center 
of the room. It was originally purchased 
for $900 in 1864, and, when it was in- 
stalled, it burned gas. In 1896, the Presi- 
dent’s Room was electrified, and, in 1915, 
the chandelier was enlarged with the 
addition of six arms holding 24 more 
globes, making it 23 feet tall by 21 feet 
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wide, and nearly filling up the small 
room. 

A mahogany grandfather clock, dec- 
orated with gold, stands in one corner. 
It was purchased in 1887 and was long 
referred to as the “gold clock.” How- 
ever, the gold hands were carried off by a 
souvenir hunter and the replacements 
painted black. Leather couches and 
chairs are placed around the room, and 
in the center stands a large walnut table 
which has been available for the use of 
every president of the United States 
since James Buchanan. 

The rich decorations on the wall are 
the work of Constantino Brumidi, the 
talented painter and muralist who fled 
political persecution in his native Italy 
in 1852. In 1855, Brumidi began the em- 
bellishment of the Capitol and his legacy 
includes not only the President’s Room 
but the Senate Reception Room—to the 
northeast from where I stand—the beau- 
tiful “Brumidi corridor” on the first floor, 
and the Rotunda. In the President’s 
Room, Brumidi decorated the ceiling 
with portraits of William Brewster, Elder 
of Plymouth Colony, Christopher Colum- 
bus, Benjamin Franklin, and Americus 
Vespucius. Four groups, depicting Reli- 
gion, Executive Authority, Liberty, and 
Legislation also decorate the ceiling. 
About the walls are three tremendous 
gilt-framed mirrors and medallion por- 
traits of the nation’s first Cabinet: 
Thomas Jefferson, Alexander Hamilton, 
Henry Knox, Samuel Osgood, and Ed- 
mund Randolph, 

Speaking of Brumidi, this year marks 
the 100th anniversary of his death at the 
age of 75. He was born in 1805 and came 
to this country in 1852. I believe he be- 
gan painting in the Capitol in 1855. 

He once said, “I no longer wish for 
fame and fortune. My only ambition and 
my longlasting prayer is to live long 
enough to make beautiful the Capitol of 
the only country on the face of the earth 
where liberty exists.” 

Brumidi did not live to finish his work 
in the Capitol, but he certainly made the 
Capitol beautiful. 

Opening off the center of the lobby 
behind this chamber is the Marble 
Room, a private chamber reserved for 
senators only. The room earned its name 
by being constructed almost entirely of 
smooth, cool marble of various hues. 
The ceiling, pilasters, and fluted columns 
are of veined Italian marble, and the 
walls and wainscoting are of native, 
dark-brown marble from Tennessee. 
Two huge mirrors at each end reflect 
and re-refiect the room's magnificent 
crystal chandelier and give the illusion 
of endless halls and countless lights. 


In the Marble Room, Senators may go 
and they will find newspapers from 
their respective States so that they may 
be able to read each day the news from 
back home. They also may see the dic- 
tionary and other volumes that are in 
the room, or they may open the doors 
and go out on the portico and in the 
summertime possibly read the newspa- 
pers outside the Marble Room. 

They are not supposed to take their 
aides into that Marble Room. Only Sen- 
ators are supposed to be in the Marble 
Room. 
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In 1869, Harper’s Magazine reported 
that, “When the soldiers were quartered 
at the Capitol the enormity was com- 
mitted ... of hanging this white place 
full of flitches of bacon, slices of which 
our hungry sentinels toasted on their 
jack-knives at roaring fires in the chim- 
ney-place.” 

To the right of the Marble Room is 
the entrance to the Vice President’s 
Room. Like the President’s Room, the 
Vice President’s Room is dominated by 
a large chandelier and huge gilt mirror. 
The chandelier was originally purchased 
for the White House by President Grant. 
It was removed from the Executive 
Mansion during the administration of 
President Theodore Roosevelt and moved 
to the Capitol. This was reportedly the 
chandelier under which President 
Grover Cleveland married Frances Fol- 
som in their beautiful 1886 White House 
wedding. 

In that room behind the lobby, just to 
the left of the Presiding Officer, one Vice 
President died and another took the oath 
of office as President. In November 1875, 
Vice President Henry Wilson caught a 
chill while bathing in the huge marble 
bathtubs in the Capitol basement. He 
was carried to the Vice President’s room 
where he remained ill for several days. 
Finally, at 7:20 on the morning of No- 
vember 22, 1875, the vice president died. 
His bust rests on the wall to one side of 
the massive wooden desk placed in the 
room in the late nineteenth century and 
used by every vice president until 1965. 
Below his bust is a plaque bearing the 
following inscription: 

In this room, Henry Wilson, Vice President 
of the United States and a Senator for 18 
years, died November 22, 1875. 

The son of a farm laborer. Never at school 
more than 12 months, in youth a journeyman 
shoemaker, he raised himself to the high 
places of fame, honor and power, and by un- 
wearied study made himself an authority in 
the history of his country and of liberty and 
an eloquent public speaker to whom Senate 
and people eagerly listened. He dealt with 
and controlled vast public expenditure dur- 
ing a great Civil War, yet lived and died poor, 
and left to his grateful countrymen the 
memory of an honorable public service, and 
a good name far better than riches. 


In 1969, the desk was moved to the 
oval office of the White House where it 
remained until 1977, when it was re- 
turned to the Vice President’s Room. 
On the other side of the desk rests a 
bust of Senator Lafayette Foster, presi- 
dent pro tempore of the Senate from 
1865 to 1867. 

On September 22, 1881, following the 
assassination of President James Gar- 
field, Vice President Chester Arthur was 
sworn in as President of the United 
States in that room in the presence of 
former President Grant, Justices of the 
Supreme Court, and various senators 
and representatives. 

At the east end of the Senate Lobby is 
the beautiful Senate Reception Room. 
Like the President’s Room, this area owes 
much of its beauty to the brush of Bru- 
midi. On the northern portion of the 
ceiling are four groups representing 
Peace, Freedom, War, and Agriculture. 


In the four corners of the southern half 
of the room are depicted the cardinal 
virtues, Prudence, Justice, Temperance, 
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and Fortitude. On the south wall, we find 
George Washington in consultation with 
two members of his first Cabinet, Alex- 
ander Hamilton and Thomas Jefferson. 

Brumidi left eleven blank spaces on 
the walls and ceilings of the Reception 
Room. The most prominent were the five 
“portholes” on the walls at eye level. In 
1955, during the 84th Congress, the Sen- 
ate created a Special Committee on the 
Reception Room and authorized it to se- 
lect five outstanding senators from the 
past whose likenesses were to be placed 
in the five most prominent unfilled 
medallions. The selection of the five was 
fraught with peril. Each senator and al- 
most every other prominent politician 
and historian had suggestions. The com- 
mittee chairman was Senator John F. 
Kennedy, whose qualifications for the 
task were manifest in his Pulitzer prize- 
winning book Profiles in Courage. Other 
members were Senators Richard Russell 
from Georgia, Mike Mansfield from Mon- 
tana, Styles Bridges of New Hampshire, 
and John Bricker of Ohio. 

After much deliberation, the Commit- 
tee reported its choices, selected artists 
to paint each portrait, and work began 
on the paintings. On March 12, 1959, in 
a historic dedication ceremony, which I 
remember, in the presence of many liy- 
ing relatives of these great men, Amer- 
ica paid homage to the five selected sen- 
ators. The men so honored were Henry 
Clay of Kentucky, Daniel Webster of 
Massachusetts, John C. Calhoun of South 
Carolina, Robert Taft of Ohio, and Rob- 
ert La Follette of Wisconsin. There still 
remain six vacant spaces on the Recep- 
tion Room Walls. Perhaps at some future 
date, the Senate will again convene a 
similar committee and select additional 
senators to be so honored by their suc- 
cessors, 

Around the walls in the Reception 
Room are the busts of Vice Presidents 
Henry Wallace, John Nance Garner, 
ene Nixon, and Senator Cordell 

ull. 

Except for four brief occasions, the 
Senate has met continually in this 
chamber, and used the rooms I have just 
described, ever since January 4, 1859. On 
those occasions when it did have to find 
a temporary home, the Senate returned 
to its old quarters, the chamber down 
the hall, which, from 1860 to 1935 had 
served as home for the Supreme Court. 

In 1938, an engineering survey revealed 
that the supports of the 79-year-old glass 
and cast-iron ceiling over the Senate 
chamber did not meet even minimum 
safety requirements. Speedy improve- 
ments were urged to prevent the 90-ton 
ceiling and the roof over it from falling 
in on the heads of the senators assembled 
below. Reconstruction of the roof was 
authorized in 1940, but World War II in- 
terrupted and the planned improvements 
were suspended. Instead. steel supports 
were installed to forestall the roof’s col- 
lapse. While they were being put in place, 
the Senate met in its old chamber. When 
the senators of the Seventy-seventh Con- 
gress returned to this chamber in Janu- 
ary 1941, they found a spider-web of steel 
braces under which they and their suc- 
cessors met for the next nine years. 

As long as extensive work was needed 
on the chamber anyways, collateral 
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studies were conducted on other aspects 
of life in the chamber. A subcommittee of 
the Committee on Public Buildings and 
Grounds was empowered to examine 
“acoustics, redecoration and better light- 
ing systems” for the Senate. What 
emerged from these hearings was the 
senators’ great reluctance to tamper with 
their historic chamber. Each post and 
lintel was precious to them. Time and 
again, Chairman Charles Andrews of 
Florida reminded the architects and 
engineers who came before his committee 
that their concern was safety and facili- 
tation of debate only. 

It became clear during the hearings 
that the old ceiling, though lovely with 
its stained glass panels of cornucopias, 
printing presses, and steam engines, was 
the source of much of the Senate’s prob- 
lems. It was through this glass ceiling 
and the skylight above it that sunlight 
filtered into the chamber. Unfortunately, 
after passing through the greens and 
blues of the stained glass, it imparted a 
murky glow to the chamber which made 
it look uncomfortably like an aquarium. 
Until 1888, the only artificial illumina- 
tion in the chamber came from gas lights 
located above the ceiling. The electric 
lighting installed in 1888 cast an uneven, 
shadowy glare onto the desks below. The 
hearings revealed that the glass and iron 
ceiling was the source of many of the 
Senate’s acoustical problems as well. Was 
the ceiling, asked Senator Andrews, the 
reason we “can hardly hear anyone speak 
a few yards away from us in the Senate 
today?” “Yes, it was, agreed the con- 
sulting engineers. 

Not only would the proposed ceiling of 
plaster, with the beautiful eagle in its 
center and its indirect lighting, ease 
problems of hearing and seeing, it would 
incorporate an airconditioning system to 
relieve another chronic problem, heat. 
Ever since members had arrived in 1859, 
senators had been plagued by hot, stuffy 
air in the chamber. The only sure method 
of beating the summer heat was to ad- 
journ in the spring. 

During some renovation in 1896, the 
first serious attempts at primative air- 
conditioning in the chamber were made. 
The broiled senators concocted a novel 
means of bringing fresh air into their 
sweltering hall. A white-tiled false cel- 
lar was built beneath the chamber floor 
and a conduit connected this area with a 
stone structure on the Capitol grounds. 
Air was forced through the cool stone 
building into the conduit and boosted 
into the chamber cellar, where a series 
of fans pushed the breeze through holes 
in the floor beneath the senators’ desks. 
But, despite this innovation and the large 
palm fans resorted to by many senators, 
the chamber remained uncomfortable. 
Seizing the opportunity of the proposed 
renovation in 1940, the senators finally 
made provisions that would enable them 
to carry on through the summer months 
in comfort, a measure for which we are 
all profoundly grateful on these hot Sep- 
tember days. 

Construction work in the chamber 
finally began in July 1949, and once 
again the senators moved back to their 
old meeting place down the corridor. 
Four of my colleagues were members of 
the Senate then and perhaps Senators 
Magnuson, Young, Stennis, and Long re- 
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call those crowded sessions. While the 
old chamber had been ample space for 
the Senate of 1819, it was overwhelmed 
by the Senate of 1949. There was room 
for desks for only the Majority and 
Minority Leaders: the remaining 94 sen- 
ators—there were only 96 senators at 
that time—were lucky to have even 
chairs. The marble gallery, jammed with 
air-conditioning equipment, hung pre- 
cariously over Vice President Alben 
Barkley’s head. In 1950, while work in 
their own chamber was being finalized, 
the Senate met once again in the old 
quarters. 

The senators returned to their newly 
refurbished chamber, with the ceiling we 
see today, for the first session of the 
Eighty-second Congress on January 3, 
1951. 

The last occasion on which the Senate 
met in the Old Senate Chamber is one 
which many of my colleagues will well 
remember, for I know it made a great 
impression on me. On June 16, 1976, the 
Senate convened in its old chamber to 
mark the completion of its restoration. 
Sitting beneath that beautiful crimson 
balcony, under the watchful gaze of 
Peale’s portrait of Washington, one got 
a sense of the majesty of the mid-nine- 
teenth century Senate. 


This current chamber is full of strong 
associations for all of us, I am sure. 
There are fondly remembered colleagues 
who, though gone now, once made these 
halls ring with their heart-felt words. 
For me, this is the chamber where I was 
first sworn in as a United States Senator 
on Wednesday, January 7, 1959. 


I was the 1579th Senator selected and/ 
or elected to serve in this body since its 
beginning in 1789. I remember it as if 
it were yesterday. As the clerk called our 
names, Senator J. Glenn Beall, Sr., of 
Maryland and Senator Harry Byrd, Sr., 
of Virginia, both old-timers in the Sen- 
ate, and my colleague, Senator Howarp 
Cannon of Nevada and a nervous ROBERT 
C. Byrp of West Virginia, both of us 
newly elected, were escorted to the front 
of this chamber by Senator John Butler 
of Maryland, Senator Alan Bible of Ne- 
vada, Senator A. Willis Robertson of Vir- 
ginia, and my own escort, Senator Lyn- 
don Johnson of Texas, and there we took 
our solemn oath of office. 


Before January 1959, when I became a 
Member of this body, there had been 
1,571 Members. 


I took the following oath of office on 
January 7, 1959; 
IN THE SENATE OF THE UNITED STATES 
January 7, 1959. 
I, ROBERT C. Byrrp, do solemnly swear 
(or affirm) that I will support and defend the 
Constitution of the United States against 
all enemies, foreign and domestic; that I will 
bear true faith and allegiance to the same; 
that I take this obligation freely, without 
any mental reservation or purpose of eva- 
sion; and that I will well and faithfully 
discharge the duties of the office on which 
I am about to enter: So help me God. 
ROBERT C. BYRD. 
Subscribed and sworn to before me this 
7th day of January, A.D. 1959. 
RICHARD M. NIXON, 
President of the Senate. 
State West Virginia. 


Mr. President, every Senator who be- 
comes a Member of this body, before he 
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enters upon the office of United States 
Senator, must take the same oath. 

The Senators who entered that 1959 
class with me were Stephen Young, 
Hugh Scott, Clair Engle, Kenneth Keat- 
ing, Eugene McCarthy, Winston Prouty, 
Thomas Dodd, ROBERT C. BYRD, HARRI- 
SON WILLIAMS, E. L. Bartlett, Edmund 
S. Muskie, Ernest Gruening, Philip Hart, 
Vance Hartke, Frank Moss, Gale McGee, 
and Howarp Cannon. I ask unanimous 
consent to insert the names of those 
Senators of the 1959 class and those who 
have subsequently become Members, in- 
cluding the latest, Mr. GEORGE J. 
MITCHELL of Maine. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

piat of Service, name, and end of service: 

January 3 (in order of seniority) : 
oe Stephen M. (D-OH), January 2, 

Scott, Hugh (R-PA), January 2, 1977. 

Engle, Clair (D-CA), July 30, 1964. 
m= Kenneth B. (R-NY), January 2, 
ao Eugene J. (D-MN), January 2, 


Puig Winston L. (R-VT), September 10, 
Dodd, Thomas J. (D-CT), January 2, 1971. 
Byrd, Robert C. (D-WV). 

Williams, Harrison A., Jr. (D-NJ). 

Bartlett, E. L. (D-AK), December 11, 1968. 
Muskie, Edmund S. (D-ME), May 7, 1980. 
Gruening, Ernest (D-AK), January 2, 1969. 
Hart, Philip A. (D-MI), December 26, 1976. 
Hartke, Vance (D-IN), January 2, 1977. 
Moss, Frank E. (D-UT), January 2, 1977. 
McGee, Gale W. (D-WY), January 2, 1977. 
Cannon, Howard W. (D-NV). 

August 21: 

Fong, Hiram L. (R-HI), January 2, 1977. 
Long, Oren E. (D-HI), January 2, 1963. 
November 19: 

‘aon ee Norman C. (R-ND), August 7, 

1960: 

March 16: 

Lusk, Hall S. (D-OR), November 8, 1960. 
August 8: 

Burdick, Quentin N. (D-ND). 

September 23: 
Long, Edward V. 

1968. 

November 9: 

joe ane Maurine B. (D-OR), January 2, 
December 27: 

Smith, Benjamin (D-MA), November 6, 

1962. 

1961: 

January 3: 

Boggs, J. Caleb (R-DE), January 2, 1973. 
Hickey, J. J. (D-WY), November 6, 1962. 
Metcalf, Lee (D-MT), January 12, 1978. 
Miller, Jack (R-IA), January 2, 1973. 
Pell, Claiborne (D-RI). 

June 15: 

Tower, John G. (R-TX). 

December 7: 

Murphy, Maurice J., Jr. (R-NH), Novem- 

ber 6, 1962. 

1962: 

January 31: 

Pearson, James B. (R-KS), January 2, 1979. 
July 9: 


Bottum, Joe H. (R-SD), January 2, 1963. 
August 6: 

Jordan, Len B. (R-ID), January 2, 1973. 
November 7: 

Kennedy, Edward M. (D-MA). 


McIntyre, Thomas J. (D-NH), January 2, 
1979. 


leo Milward L. (R-WY), January 2, 
T. 


(D-MO), December 27, 
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vember 30: j 

jection: Edwin L, (R-NM), November 3, 
1964. 

1963: 

January 3: 

Bayh, Birch (D-IN). A 

Brewster, Daniel B. (D-MD), January 2, 
1969. 

Dominick, Peter H. 
1975. 

Inouye, Daniel K. (D-HI). 

McGovern, George (D-SD). 

Ribicoff, Abraham A. (D-CT). 

January 7: 

Edmondson, J. Howard (D-OK), November 
3, 1964. 

January 8: 

Nelson, Gaylord (D-WI). 

August 20: 


(R-CO), January 2, 


Walters, Herbert S. (D-TN), November 3, 


1964. 

1964: 

August 4: 

Salinger, Pierre (D-CA), December 31, 1964. 

November 4: 

Bass, Ross (D-TN), January 2, 1967. 

Harris, Fred R. (D-OK), January 2, 1973. 

Montoya, Joseph M. (D-NM), January 2, 
1977. 

December 30: 

Mondale, Walter F. (D-MN), December 30, 
1976. 

1965: 

January 1: 

Murphy, George (R-CA), January 2, 1971. 

January 3: 

Fannin, Paul J. (R-AZ), January 2, 1977. 

Kennedy, Robert F. (D-NY), June 6, 1968. 

Tydings, Joseph D. (D-MD), January 2, 
1971. 

April 22: 

Russell, Donald (D-SC), November 8, 1966. 

November 12: 

Byrd, Harry F., Jr. (I-VA). 

1966: 

May 11: 

Griffin, Robert (R-MI), January 2, 1979. 

November 9: 

Hollings, Ernest F. (D-SC). 

December 31: 

Spong, William B., Jr. (D-VA), January 2, 
1973. 

1967: 

January 3: 

Baker, Howard H., Jr. (R-TN). 

Brooke, Edward W. (R-MA), January 2, 
1979. 

Hansen, Clifford P. 
1979. 

Percy, Charles H. (R-IL). 

January 10: 

Hatfield, Mark O. (R-OR). 

1968: 

September 10: 

Goodell, Charles E. 
1971. 

December 17: 

Cook, Marlow (R-KY), December 27, 1974. 

December 24: 

Stevens, Ted (R-AK). 

December 28: 

Eagleton, Thomas F. (D-MO). 

1969; 

January 3: 

Allen, James B. (D-AL), June 1, 1978. 

Bellmon, Henry L. (R-OK). 

Cranston, Alan (D-CA). 

Dole, Robert (R-KS). 

Gravel, Mike (D-AK). 

Gurney, Edward J. (R-FL), December 31, 
1974. 

Hughes, Harold E. (D-IA), January 2, 1975. 

Mathias, Charles McC., Jr. (R-MD). 

Packwood, Robert W. (R-OR). 

Saxbe, William B. (R-OH), January 3, 1974. 

Schweiker, Richard 8S. (R-PA). 

September 17: 

Smith, Ralph T. (R-IL), November 16, 1970. 

1970: 

November 17: 


Stevenson, Adlai E., III (D-IL). 


(R-WY), January 2, 


(R-NY), January 2, 
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1971: 

January 1: 

Roth, William V., Jr. (R-DE) . 

January 2: 

Tunney, John V. (D-CA), January 1, 1977. 

January 3: 

Beall, J. Glenn, Jr. (R-MD), January 2, 
1977. 

Bentsen, Lloyd M. (D-TX). 

Brock, William E., III (D-TN), January 2, 
1977. 

Buckley, James L. (C/R-NY), January 2, 
1977. 

Chiles, Lawton M., Jr. (D-FL). 

Taft, Robert, Jr. (R-OH), December 28, 
1976. 

February 1: 

Weicker, Lowell P., Jr. (R-CT). 

Gambrell, David H. (D-GA), November 7, 
1972. 

September 16: 

Staford, Robert T. (R-VT). 

1972; 

August 1: 

Edwards, Elaine S. (D-LA), November 13, 
1972. 

November 8: 

Nunn, Sam (D-GA). 

November 14: 

Johnston, J. Bennett, Jr. (D-LA). 

1973: 

January 3: 

Abourezk, James (D-SD), January 2, 1979. 

Bartlett, Dewey F. (R-OK), January 2, 
1979. 

Biden, Joseph R., Jr. (D-DE). 

Clark, Richard (D-IA), January 2, 1979. 

Domenici, Pete V. (R-NM). 

Haskell, Floyd K. (D-CO), January 2, 1979. 

Hathaway, William D. (D-ME), January 2, 
1979. 

Helms, Jesse A. (R-NC). 

Huddleston, Walter (D-KY). 

McClure, James A. (R-ID). 

Scott, William L. (R-VA), January 1, 1979. 

1974: 

January 4: 

Metzenbaum, Howard M. (D-OH), Decem- 
ber 23, 1974 (returned December 29, 1976). 

December 18: 

Laxalt, Paul D. (R-NV). 

December 21: 

Garn, E. J. (Jake) (R-UT). 

December 24: 

Glenn, John H., Jr, (D-OH). 

December 28: 

Ford, Wendell H. (D-KY). 

1975: 

January 1: 

Stone, Richard (D-FL). 

Wyman, Louis C. (R-NH), 
1975. 

January 3: 

Bumpers, Dale (D-AR). 

Culver, John C. (D-IA). 

Hart, Gary (D-CO). 

Leahy, Patrick J. (D-VT). 

Morgan, Robert (D-NC). 

September 18: 

Durkin, John A. (D-NH). 

1976: 

December 27: 

Danforth, John C. (R-MO). 

December 28: 

Zorinsky, Edward (D-NE). 

December 29: 

Chafee, John H. (R-RI). 

December 30: 

Anderson, Wendell R. 
ber 29, 1978. 

Riegle, Donald W., Jr. (D-MI) . 

1977: 

January 2: 

Hayakawa, S. I. (R-CA). 

January 3: 

DeConcini, Dennis (D-AZ). 

Hatch, Orrin G. (R-UT). 

Heinz, H. John, II (R-PA). 

Lugar, Richard G. (R-IN). 

Matsunaga, Spark M. (D-HI). 

Melcher, John (D-MT). 

Moynihan, Daniel P. (D-NY). 


January 2, 


(D-MN), Decem- 
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Sarbanes, Paul 8. (D-MD). 

Sasser, James R. (D-TN). 

Schmitt, Harrison H, (R-NM). 

December 10: 

Wallop, Malcolm (R-WY). 

ee Kaneaster, Jr. (D-AR), January 2, 
1979. 

1978: 

January 22: 

Hatfield, Paul G. (R-MT), December 14, 
1978. 

January 25: 

Humphrey, Muriel (D-MN), November 7, 
1978. 

June 12: 

Allen, Maryon (D-AL), November 6, 1978. 

November 8: 

Durenberger, David F. (R-MN). 

Stewart, Donald W. (D-AL). 

December 15: 

Baucus, Max (D-MT). 

December 23: 

Kassebaum, Nancy L. (R-KS). 

December 27: 

Cochran, Thad (R-MS). 

December 30: 

Boschwitz, Rudy (R-MN). 

1979: 

January 1: 

Simpson, Alan K. (R-WY). 

January 2: 

Warner, John W. (R-VA). 

January 3: 

Armstrong, William L. (R-CO). 

Boren, David L. (D-OK). 

Bradley, Bill (D-NJ). 

Cohen, William S. (R-ME). 

Exon, J. James (D-NE). 

Hefiin, Howell T. (D-AL). 

Humphrey, Gordon J. (R-NH). 

Jepsen, Roger W. (R-IA). 

Levin, Carl (D-MI). 

Pressler, Larry (R-SD). 

Pryor, David H. (D-AR). 

Tsongas, Paul E. (D-MA). 

1980: 

May 9: 

Mitchell, George J. (D-ME). 


Mr. ROBERT C. BYRD. Sometimes we 
probably all take this chamber a little for 
granted. But we should never forget the 
scenes these walls have witnessed or the 
debates they have heard. 

I remember Senators Richard Russell, 
Allen Ellender, John McClellan, Spessard 
Holland, Olin Johnston, Lyndon John- 
son, Harry F. Byrd, Sr., Joseph O’Ma- 
honey, Robert Kerr, all of whom were 
Members of the Senate when I came 
here, Senator Dirksen and many others, 
who have now gone on to their rewards. 

Some of those Senators are still among 
us, Senators YOUNG, MAGNUSON, STENNIS, 
LONG. 

But I very well remember some of the 
great debates that took place in this 
Chamber on my arrival in the early years 
of my service, the civil rights debates in 
particular, the debate on the test ban 
treaty. 

So the halls rang with the voices of 
those great men. 

The hopes and dreams of the nation 
were riding on the United States Senate 
when it moved to this chamber in 1859, 
121 years ago. I was deeply moved by a 
passage in Senator Crittenden’s inspiring 
speech on that January day, 121 years 
ago, and, in closing, I should like to read 
it to my colleagues: 

Wherever we sit we shall be the Senate of 
the United States of America—a great, a 
powerful, a conservative body in the govern- 
ment of this country, and a body that will 
maintain, as I trust and believe, under all 
circumstances and in all times to come, the 
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honor, the right, and the glory of this coun- 
try. Because we leave this Chamber, we shall 
not leave behind us any sentiment of pa- 
triotism, any devotion to the country which 
the illustraous exemplars that have gone 
before us have set to us. These like our house- 
hold gods, will be carried with us; and we, 
the representatives of the States of this 
mighty Union, will be found always equal, I 
trust, to the exigencies of any time that may 
come upon our country. No matter under 
what sky we may sit; no matter what dome 
may cover us; the great patriotic spirit of the 
Senate of the United States will be there; and 
I have an abiding confidence that it will never 
fail in the performance of its duty, sit where 
it may, even though it were in a desert. 


Mr. MATSUNAGA. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield to my 
distinguished friend from Hawaii. 

Mr. MATSUNAGA. I thank the ma- 
jority leader for yielding. 

I have been listening with keen inter- 
est and have been especially delighted tc 
know that the distinguished majority 
leader is not only a great leader but a 
great historian, and I am sure as a his- 
torian he would like to keep history up 
to date. 

As I have already pointed out to him 
on a previous occasion, up in the ceiling 
of this Chamber there are only 48 stars; 
which mean that the stars for Hawaii 
and Alaska are missing. 

And here on the walls of this great 
Senate Chamber there are only 46 stars. 
So we have not only Hawaii and Alaska, 
but also Arizona and New Mexico 
missing. 

So I plead with the distinguished ma- 
jority leader to exert his influence in 
bringing the Senate Chamber up to date. 
The people of the four States not repre- 
sented by their symbolic stars in this 
Chamber will be happy to learn that 
something is being done to rectify the 
omission, 

Back in 1963, when I was a freshman 
Member in the House of Representatives 
I happened to look up at the ceiling and 
counted only 48 stars surrounding the 
American eagle. 

I approached Speaker of the House 
John McCormack at that time and sug- 
gested that he put up the stars for 
Hawaii and Alaska. The response was 
not immediate, so whenever I had the 
opportunity in the House Chamber, I 
would good humoredly ask him, “Mr. 
Speaker, when are you going to put that 
star up there for Hawaii?” Whenever I 
asked him the question, he would respond 
with the same answer, “As soon as you 
tell me, Sparky, who else but you would 
count the stars?” And for 2 years he gave 
me the same response. 

So one day I thought to myself: maybe 
the Speaker means what he says. So, 
while I had Congressman Hanna and 
Congressman Leggett of California, who 
came to the Congress the same time I did, 
sitting next to me, I said to them: “Say, 
you guys, will you do me a favor? Will 
you count the stars up there?” And Con- 
gressman Hanna said, “Well, there’s 
nothing else to do.” And Congressman 
Leggett then said, “Hey, there are only 
48.” I said, “That’s right, Hawaii is 
missing and so is Alaska.” 

Then I asked them, “Will you please 
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come with me?”, and I took them to the 
Speaker. I said, “Mr. Speaker, here are 
two other Members who counted the 
stars.” The Speaker laughed and said, 
“Well, OK, Sparky, you win. You win.” 

And that is how the stars for Hawaii 
and Alaska were finally installed in the 
House Chamber. 

I learned subsequently that the Speak- 
er was up against two problems. One was 
the cost: Just to install stars up on the 
ceiling, it would cost $2,000 because of 
the need to build a scaffolding all the 
way up to the ceiling. The second prob- 
lem was how to put two stars in a circle 
of evenly spaced stars without having to 
move all 48. The Architect of the Capitol 
had a bright idea. Since the stars sur- 
rounded the American Eagle, he said, 
“Why don’t we take the one at the head 
of the eagle and move that further in and 
put one there; then take the one at the 
tail of the eagle, move that further in, 
and put one there?” 

And that is exactly what was done in 
the House Chamber. So they had to move 
but two stars to put in Hawaii’s and Alas- 
ka’s stars. 

After the two brand new stars were put 
up, I approached Congressman Ralph 
Rivers of Alaska on the floor one day and 
said to him, “Ralph, do you see the two 
brand new stars up there?” He did not 
even know they were up there and asked 
me, “Well, when did they get up there?” 
I said, “During the recess. I want you to 
know” I told him, “that I was responsible 
for getting the stars up there. So I am 
telling you right now that the one at the 
head of the eagle is for Hawaii.” 

I thought this bit of history, although 
not of the Senate Chamber, might be of 
interest to my colleagues. 

I. once more plead with the distin- 
guished majority leader to do all he can 
in his influence and power to put those 
stars for Hawaii and Alaska up on the 
ceiling, and on the walls for the four last 
States to be admitted into the Union. 

I thank the majority leader for yield- 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Hawaii. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow, after the two leaders or 
their designees have been recognized 
under the standing order, Mr. PROXMIRE 
will be recognized for not to exceed 15 
minutes under the order previously en- 
tered. The Senate will resume considera- 
tion of S. 1188, the veterans vocational 
rehabilitation bill. 

Upon the disposition of that bill, and 
it is anticipated that it will not take too 
long, the Senate will likely proceed to 
the consideration of the conference re- 
port on the higher education bill. 

At 4 p.m. tomorrow, the Senate will 
return to the consideration of the bill 
on domestic violence. 

I would anticipate rollcall votes 
throughout the day, on the veterans voca- 
tional rehabilitation bill, on the higher 
education conference report, and on do- 
mestic violence legislation. 


23939 


Mr. BAKER. Mr. President, will the 
majority leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I thank the majority 
leader 

Mr. President, I might advise my 
f riend, the majority leader, that the dis- 
tinguished senior Senator from New York 
(Mr. Javits) has a special interest in the 
conference report on higher education. 
It is my understanding that he will not 
be back in the city until about noontime 
tomorrow. 

Judging by the description the major- 
ity leader just gave us, I would assume 
we would not reach that conference re- 
port until that time or a little later. 

But I wonder if the majority leader 
could agree to consider that factor if and 
when he might call up the conference 
report on tomorrow, in order to accom- 
modate the requirements of the Senator 
from New York? 

Mr. ROBERT C. BYRD. Yes, absolute- 
ly. Mr. Javits is one of the principals in 
the consideration of that measure and 
will be in the debate on the conference 
report. 

As the distinguished minority leader 
has pointed out, I doubt that the Senate 
would get to the conference report be- 
fore 12 noon anyhow, but that will be 
a consideration, certainly. 

Mr. BAKER. Mr. President, I thank 
the majority leader. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, while I am talking about the 
program, there will not be any Satur- 
day session this week. There will not 
be any Saturday session next week. So 
Senators can be assured that as far as 
Saturdays, September 6 and 13, are con- 
cerned, there will be no session. 

What the outlook will be for the fu- 
ture Saturdays remains unintelligible 
for me at the moment, and unclear. 

But for this week and next, there will 
be no Saturday session. 


RECESS UNTIL 10:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I now move to recess under the order 
until 10:30 a.m. tomorrow morning. 

The motion was agreed to; and at 
3:41 p.m., the Senate recessed until to- 
morrow, Thursday, September 4, 1980, 
at 10:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Secretary of the Senate on August 28, 
1980, under authority of the order of the 
Senate of August 26, 1980: 

DEPARTMENT OF STATE 

Fernando E. Rondon, of Virginia, a For- 
eign Service officer of class 2, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Demo- 
cratic Republic of Madagascar. 

THE JUDICIARY 

Eugene H. Nickerson, of New York, to be 
U S. circuit Judge for the second circuit, vice 
Murray I. Gurfein, deceased. 

Gerald B. Lackev. of Ohio, to be U.S. dis- 


trict judge for the northern district of Ohio 
vice Don J. Young, retired. i 
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Peter M. Lowry, of Texas, to be U.S. district 
judge for the western district of Texas, vice 
Jack Roberts, retired. 

David G. Roberts, of Maine, to be U.S. dis- 
trict judge for the district of Maine, vice 
George J. Mitchell, resigned. 


Executive nominations received by the 
Secretary of the Senate on August 29, 
1980, under authority of the order of the 
Senate of August 26, 1980: 

NATIONAL COUNCIL ON THE HANDICAPPED 

Carl V. Granger, of Massachusetts, to be 
@ Member of the National Council on the 
Handicapped for a term of 2 years (new 
position). 

FOREIGN CLAIMS SETTLEMENT COMMISSION 


Francis Leon Jung, of Virginia, to be a 
Member of the Foreign Claims Settlement 
Commission of the United States for the 
term of 3 years expiring September 30, 
1983 (reappointment). 

NATIONAL INSTITUTE OF BUILDING SCIENCES 


The following-named persons to be Mem- 
bers of the Board of Directors of the National 
Institute of Building Sciences for the terms 
indicated: 

For terms expiring September 7, 1981: 

Alfred John Hofstede, of Minnesota, vice 
S. Peter Volpe, term expired. 

Bennie S. Gooden, of Mississippi, vice Jas- 
per S. Hawkins, term expired. 

For terms expiring September 7, 1982: 

Ralph M. Ball, of Oklahoma, vice O. M. 
Mader, term expired. 

Robert A. Georgine, of Maryland (reap- 
pointment). 

Bert D. Lee, of Michigan, vice David S. 
Miller, term expired. 

Vivienne S. Thomson, of Massachusetts, 
vice Glen R. Swenson, term expired. 


IN THE Coast GUARD 
The following-named Reserve officers of 
the Coast Guard to be permanent commis- 
sioned officers in the grades indicated: 


Lieutenant commander 
Richard B. Harden 


Glen C. Sicks 
Malcolm J. Williams, Jr. 


Lieutenant 

Robert H. Cordz Gary G. Poll 
William J. Gottschalk David M. Tucker 
Robert A. Kuhn Theodore A. Holloman 

Lieutenant (junior grade) 
Robert D. Allen Alan L. Gabriel 
James C. Burton John H. M. Jones, Jr. 
Robert C. Eccles William L. Ross 
Peter D. Eikenberry Ruben H. Arredondo 
Paul W. Fletcher 


IN THE ARMY 

The following-named officers for reap- 
pointment in the active list of the Regular 
Army of the United States, from the Tempo- 
rary Disability Retired List, under the pro- 
visions of title 10, United States Code, sec- 
tion 1211: 
To be colonel, Regular Army and colonel, 

Army of the United States 


Zeleznikar, Louis J. EZZ. 
To be captain, Regular Army and major, 

Army of the United States 

Pickard, Andrew D., EZZ. 
The following-named officers for appoint- 
ment in the Regular Army of the United 
States, in the grade specified, under the pro- 
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visions of title 10, United States Code, sec- 
tions 3284 through 3294: 


To be colonel 


Bowen, Clotilde, EEZ=usa. 

To be major 
Bagnal, William K., Jr. EZE. 
Lyons, Matthew, Jr., . 
Thornsvard, Charles T. 


To be captain 


Ball, Robert M., 

Barszcz, Michael E., 

Barth, Francis A., Jr. 

Baze, Wallace B., 

Begg, Irene, Bsococccam. 
Birdseye, Helen M., BBevecoucee 
Brennecke, Lucas H.,BBwscosooeed 
Brumett, Joan H. Bvecosses 
Camp, Charles D.,EBBsecoucse 
Combs, Maureen W., EESTE 
Conkright, Donald D.,BBistecoseed 
Denno, Gordon J. BBcovoseed 
Dunn, Ronald J. 
Edlefsen, Gregory, 
Elfrink, Louis D., Jr. b 
Elkins, Estel E., Jr.,. 9Bvecocccam. 
Ellis Dorothy A., BBAScsccaa. 
England, Thomas nh 
Farris, Charles R., k 
Foley, Brian P., BBwavare 

Golson, Patricia S. BESS 
Goodwin, Bradford S., Jr. EESSI OTEA 
Gosch, Larry E., EET E. 
Hanchett, Donald GEESS OLLA 
Hannah, Donald R.,BBwwecvoceee 
Hannah, John R.BBSrvoceee 
Hapner, Arthur W.,.aBSvace 
Hobbs, Timothy, Bvsacaceed 
Injety, Jane H. Roeser, 

Keeler, Jill R.,Bcococccam. 
Kraft, Gerald L. BESLO 
Krause, Patricia A.,BBwsosooeed 
Kyzar, Carl T., BBS cocend 

Leslie, David H., EESTE 

Lucas, William R., BBsococccane. 
Marsella, Richard C.,BBvsosocsed 
McGuire, James R., BBacocse 
McMichael, Lee N., Zerot a. 
McNeil, Marrian R. S., BBesesocens 
Milhous, Wilbur E.,Bvaveceed 
Miller, Joseph E., EZZ ZTE. 
Monroe, Anthony M., BES StA 
Morrill, John C., BESSE. 
Morrison, John W., Jr. EESC Ott 
O'Donnell, Jayne P.,Becovocend 
Palian, Charles W.,BBvsococsed 
Palmer, Gerald A.,lBBycocoseed 
Parker, Merle H.,¥Bivoavosecd 
Platte, Richard E.Bpsesecees 
Price, Cecily B., MEZZ aee. 
Renaud, Michelle T.E? StStt 
Rose, Madeleine S.,[Becoceed 
Ruehle, Donald J.B acococd 
Smart, Stephen C. MEELEL 
Sturgis, Anne K.., 

Swenson, Karen M., 

Swingler, Ralph S., 

Thiel, Brian P.ES 
Thompson, Bruce H. BESIET 
Threadgill, James M..Eecococeed 
Tripp, Edwin A., Jr. BBvevsrer 
Vickers, Robert C.,¥Bicavocccd 
Wiles, James R.,.BBvecosece 
Yarbrough, Leslie W.,[wscocesee 


To be first lieutenant 


Amato, Sandra A.E ZZE. 
Biedsoe, Robert D.,Bcococccam. 
Brettell, James R./ERsecocccam- 


Brewner, Eric A., EZZ. 
Brookshire, Grail L.. EZZIZJ. 
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Brzozowski, Philip C., 
Bryant, Mary C., 
Bullerman, Wayne A., 
Burgess, Lawrence P., 


Carroll, Bernard L., BEZZE 
Carroll, Naomi E., 9Bacoseee 
Christian Herman /BBcesocccame. 
Coffey, James oT 
Cryder, Terry E., Eeer. 
Cuthbertson, Rand J. EESTE 
Davis, Harry Q. III, BESS 
Davis, John W., ESS 
Denton, David D., BBssecosses 
Dhane, John M., BEZES 
Donahue, Michael J., BEVS ET 
Dorsett, Cecil R., EZS 
Engle, Scott Robert W.,MBwsocoenes 
Fletcher, Linda L., EEES 
Gaither, Neal S., BEZET 
Gillogly, Scott D., BBsonacsed 
Gilman, James K.,BBesosoeses 
Granger, Elder, BESLE] 
Greenman, Peter H., BESLO 
Griggs, Rosemary, 9Becococcca 
Hamilton, Jana L., BESTEE 
Harper, Dennis L., BBsecosses 


Harrington, Gerald R., Jr.,] z 
Hartz, John C., . 
Hicks, David H., . 


Hohmann, Edmund G.. 
Howell, Judith, EEEE E. 
Hume, Roderick F., Jr., BBssonoeees 
Jackson, William N., Bwevecced 
Johnson, Catherine Bisovesaee 
Johnson, James D.,Besocosees 
Johnson, John B..yBwsococees 
Kaigler, Timothy J. Zeer. 
Kautzman, Dennis J.BBwcaveceed 
Kelly, Kevin J., EZZ ZVE. 
Kinsch, Nicholas L., EES Seem 
Kohler, Mary M., EESEL 
Lutz, Teresa Y., [BWacosses 
Malconian, Mark K., EEaren 
McCrady, David B., BBisacacecd 
Mouritsen, Paul B.,BBecosowwed 
Mussnug, Patricia L.,BBssecocses 
O'Hair, Kevin C., EZES 
Ostmann, Ronald B. Byars 
Przybelski, Robert J. MESS 
Pupa, Lawrence E., Jr., EEZ STET 
Riley, Roslyn S., IEEE 
Robbins, Randolph B., BELS Era 
Satterwhite, Janet L. 

Saxon, Laurie K., 

Spiegel, Robert H., 

Taylor, Philip E., 

Thompson, Ian M., Jr., 

Tominey, Theresa M., 

Vincent, Dale S., 

Weber, Charles R., 


Weber, James R., 
Williams, John J.. EN. 
Willis, Samuel M., EN. 
Zimmer, Bolko G., EZZ. 
To be second lieutenant 


Emmerson, John S., 
Holt, Gary L., 


Jaques, Christian K., y . 
Leblanc, Roger W., . 
Von Plinsky, Alexander H., . 


IN THE MARINE CORPS 

The following-named Marine Corps en- 
listed commissioning education program 
graduate for permanent appointment to the 
grade of second lieutenant in the U.S. Marine 
Corps, pursuant to title 10, United States 
Code, section 5583, subject to the qualifica- 
tions therefor as provided by law: 

Doyle, Robert P. 
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HOUSE OF REPRESENTATIVES—Wednesday, September 3, 1980 


The House met at 12 o’clock noon and 
was called to order by the Speaker pro 
tempore (Mr. FOLEY). 


DESIGNATION OF SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid before 
the House the following communication 
from the Speaker: 

WASHINGTON, D.C., 
August 28, 1980. 

I hereby designate the Honorable THOMAS 
S. Fotey to act as Speaker pro tempore on 
September 3, 1980. 

Tuomas P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following prayer: 


Gracious Lord, we lift our hearts in 
praise for the heritage we have as a na- 
tion and as individuals. We thank You 
that leaders have been raised up to guide 
our country in times of turmoil and dis- 
tress and to grant security to all citizens 
for the living of each day. We laud Your 
name that we have been blessed with 
family and friends who through example 
and concern have shown us the way of 
faith and love. To all those who by word 
or deed have witnessed to the way of 
truth and have helped us to understand 
the glory of Your world and our respon- 
sibility in it, we offer this our prayer. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces to 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


THE LATE HONORABLE JOSEPH 
EDWARD CASEY 


(Mr. DRINAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DRINAN. Mr. Speaker, I note with 
sadness the passing of former Congress- 
man Joseph Edward Casey, who occupied 
the seat in Congress which I have had 
the honor to hold during the past 10 
years. 

Mr. Casey was born in 1898, graduated 
from Boston University Law School in 
1920, and served as a Democrat in Con- 
gress from 1935 to 1943. He was not a 
candidate for renomination to the 78th 
Congress. After his 4 terms in Congress, 
Mr. Casey practiced law in Washington, 
D.C. 


The many friends of Joseph Casey in 
Massachusetts and in Washington la- 
ment his passing. We send our prayerful 
and profound compassion to his wife, 
Constance, to his three daughters, Jane, 
Constance, and Caroline, and to his sons, 
John and Joseph. 

Joseph Edward Casey was a distin- 
guished and devoted attorney, a veteran 
of World War I, and a very valued Mem- 
ber of this body. I thank him personally 
for all of the services which he gave to 
the people of the Third Congressional 
District of Massachusetts and on behalf 
of the Congress of the United States, I 
thank him for his many and significant 
contributions to the Congress and to the 
country. 


DISTURBING DEVELOPMENTS IN 
CONSTRUCTION OF NATION’S 
FIRST COMMERCIAL SYNTHETIC 
FUEL PLANT IN NORTH DAKOTA 


(Mr. FORD of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FORD of Tennessee. Mr. Speaker, 
we all know the terrible effect that un- 
employment is having on our economy. 
The President’s recently announced pro- 
gram of industrial revitalization is a 
sound step in the direction of full em- 
ployment. An important part of that 
program is the development of synthetic 
fuels. The vast amounts of money that 
will be spent for the development of 
synthetic fuels will contribute to greater 
employment. It is because of the prom- 
ise of the synthetic fuels program that 
I have become very disturbed about re- 
cent developments in the construction 
of our Nation’s first commercial syn- 
thetic fuels plant in North Dakota. 

A letter of intent has been sent to a 
Japanese firm for the construction and 
delivery of 14 pressure vessels for this 
plant. The second lowest bidder for the 
construction of these vessels is an 
American company. This company has 
had massive layoffs in recent years and 
the contract for these vessels is needed 
to put these people back to work. It 
should also be pointed out that it will 
be Japanese rather than American steel 
that will be used if this contract goes 
to the Japanese firm. 

This project is being supported by a 
$250 million loan guarantee from the 
Federal Government. In today’s Wash- 
ington Post it was pointed out that the 
project may be asking the Government 
for an additional loan guarantee of $1.4 
billion. We should not allow the syn- 
thetic fuels program to be used to solve 
Japan’s unemployment problems. It is 
the American people’s tax dollar that is 


at risk in this project, it should be 
Americans that are employed on the 
project. 


THE HEIGHT OF GALL 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RHODES. Mr. Speaker, I note that 
President Carter has picked up the old 
line and is accusing Ronald Reagan of 
endangering the peace because he wants 
our Nation to have an adequate nuclear 
deterrent and wants us to negotiate only 
from a position of strength. 

For the candidate of the Democratic 
Party to talk this way in the face of the 
Democrat peace record is the height of 
gall. Every war in this century began in 
Democrat administrations. 

History has shown that strength does 
not lead to war. It has shown that weak- 
ness invites aggression, miscalculation, 
and reckless risks on the part of aggres- 
sor nations. 

When Mr. Carter sent the SALT II 
treaty to Congress, he said that whether 
or not it was ratified, he would abide by 
it. Apparently he is doing so. He has sys- 
tematically slowed down or scuttled im- 
provements in our defenses. He scuttled 
the B-1 bomber. He has delayed the MX 
missile and the Trident submarine pro- 
grams. He has cut back drastically the 
Navy’s ship construction program. 

The question that must be asked is: 
Does not this really constitute unilateral 
disarmament? 

At Pearl Harbor, in Korea, and in 
Vietnam, we learned the tragic conse- 
quences of a weak America. We do not 
intend to let Mr. Carter’s errors render 
us unable to defend our Nation and our 
interests around the world. 


WHEELING-PITTSBURGH STEEL- 
WORKERS VOLUNTARY WAGE 
DELAYS 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, I take 
the floor of the House at this time to 
commend the employees of the Wheel- 
ing-Pittsburgh Steel Corp. for their out- 
standing demonstration of loyalty to 
their company and to their country. 

Last week the Steelworkers Union and 
employees voted to delay two cost-of- 
living increases and a $150 bonus in or- 
der to help their company, Wheeling- 
Pittsburgh Steel, to get through a rough 
economic period. 

The cost-of-living increases will be de- 


O This symbol represents the time of day during the House Proceedings, e.g., O 1407 is 2:07 p.m. 
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layed until some time in 1981. The $150 
bonus was delayed until December of this 
year. 

Support for these delays was over- 
whelming in both counts. 

I applaud the employees of Wheeling- 
Pittsburgh Steel and I am particularly 
proud of the steelworkers, because they 
not only demonstrated exceptional loy- 
alty to their company, but also to their 
country by the sacrifice they made in 
order to help our Nation to get back on 
the road to economic recovery. 


A MATTER OF TIMING 


(Mr. CONABLE asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. CONABLE. Mr. Speaker, the 
President this past week announced his 
economic renewal program. It is not bad: 
as a matter of fact, it is surprising how 
much this moral, responsible and non- 
inflationary proposal looks like the 
immoral, inflationary and irresponsible 
schemes the President has been denounc- 
ing right up until his own plan came out. 

There are details I would change if I 
had my way, but I would not be alarmed 
if Congress started with the President’s 
scheme as a beginning of the process of 
working its will on taxes. However, the 
President does not even want to have 
Congress consider economic renewal 
until next year. While he wants it to 
have an effective date of January 1981— 
except for an extension of unemployment 
insurance—the same effective date for 
which other tax proposals are being ad- 
vanced, he evidently feels that it would 
be irresponsible to consider tax legisla- 
tion in a political environment—before 
the election. 

Mr. Speaker, it is the economic cir- 
cumstances of the country and the con- 
tent of the bill that determines its re- 
sponsibleness, not the political environ- 
ment in which it is considered. The 
President’s proposal puts appropriate 
emphasis on business tax reforms which 
will encourage investment. If we delay 
enactment of depreciation reform until 
the middle of next year, we will also 
delay any beneficial effects of such an 
important measure until after that time, 
allowing for business planning. If we 
cut taxes for individuals, as the Presi- 
dent proposes to do, we should do it when 
the economy is in decline rather than 
after it starts recovering, as most econ- 
omists think it will by the middle of 
next year. Administratively, it would 
make much more sense to pass a bill now 
to become effective the first of the year, 
rather than making it retroactive to the 
first of the year 6 months later, with 
all the overwithholding and other prob- 
lems that entails. 

Beyond these considerations, I am 
skeptical that tax-cut promises made be- 
fore election will be kept later, when the 
financing of our uncontrolled Govern- 
ment is already so difficult, and political 
memories are so short. To be moral, re- 
sponsible and noninfiationary, we should 
do it now, rather than postponing it to 
the middle of next year. 
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HOUSE OF REPRESENTATIVES 
SHOULD DEBATE ECONOMIC IS- 
SUES 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, in 
reading the press in recent days, I have 
noticed that there seems to be some 
impediment to holding a debate at the 
Presidential level between the can- 
didates of our two great political parties. 
This gives me great concern and alarm. 
I hope those matters get resolved and 
we have those debates. 

However, of equal importance would be 
a debate between the leaders of this 
House of Representatives, Mr. O'NEILL 
and Mr. RHODES, or their designated rep- 
resentatives. We condemn Jimmy Carter 
for the sad state of the American econ- 
omy, high inflation, and high credit, but 
this institution, the House of Repre- 
sentatives, is entitled to its equal share 
for the sadness of our economic status, 
because a President can only spend what 
the Congress appropriates. 

The fiscal irresponsibility of the Con- 
gress in voting deficits is the basic cause 
of inflation. A national debate by leaders 
of the House of Representatives will turn 
the spotlight on this fact. 

The duty is spelled out in the Consti- 
tution that the House of Representatives 
must originate any appropriation bill, 
and it is appropriate for those who have 
run this Congress for 25 years, the Demo- 
crats, to explain to the people of this 
country how they have caused the ridicu- 
lous status where if you want to buy a 
house you have to pay interest at 13 
percent, the highest in the history in this 
century, and an inflation rate of 12 
percent. 

The people running this Congress 
should have the privilege of explaining 
that. A debate would throw the spotlight 
on it, and I ask the leaders of the House 
to perform this high calling. 


SYRIA-LIBYA MERGER 


(Mrs. HOLT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her 
remarks.) 

Mrs. HOLT. Mr. Speaker, it has been 
revealed that negotiations have taken 
place between the nations of Syria and 
Libya, resulting in a call for total con- 
stitutional merger of the two countries. 

Both Colonel Qadaffi of Libya and 
President Assad of Syria seek to spread 
their brand of imperialisrn throughout 
Africa and the Middle East. A merger 
of the two would be a blow to self-deter- 
mination in the area; would further 
threaten a tenuous peace; and would 
serve Soviet hegemony. 

This latest in a long list of pan-Arab 
movements is not being taken to stabilize 
the Arab world, but to promote the war- 
making capabilities of two radical mav- 
ericks. As has been the case for 31% 
years, the United States can only re- 
spond after the fact. Mr. Speaker, where 
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does the administration stand on this 
afront to peace? The world wonders. 


A NOTE OF HAPPINESS AMONGST 
DESPAIR. 


(Mr. DANIELSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANIELSON. Mr. Speaker, I no- 
ticed as I came in here this morning, 
into the happy hour, that eight of our 
colleagues from the Republican side of 
the aisle were seated there in the front 
row, each with a neatly typewritten 
speech. Eight is the number of keys in 
an octave, and I thought I might hear 
them sing some kind of song of glad- 
ness. But all I hear is despair. 

Perhaps that is why they are the long- 
est permanent floating minority in polit- 
ical history. All we hear is despair. 

But I think we should add one note 
of happiness, and for that reason I am 
here to say that it is a great day, I love 
everyone, and I wish you all well. 

Mr. ASHBROOK. Mr. Speaker, will my 
colleague yield? 

Mr. DANIELSON, Surely I yield. 

Mr. ASHBROOK. I would say to my 
colleague that with the smiles on our 
faces, the only despair we have in our 
hearts is that the occupant of the White 
House for the last 4 years is running 
for reelection. 

Mr. DANIELSON. I did not realize 
that they were smiles, I thought they 
were gas pains. 


LAMEDUCK SESSION UNHEALTHY 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LUNGREN. Mr. Speaker, there is 
a growing feeling among the Members 
of the House, about the inevitability of 
a lameduck session of this legislative 
body commencing November 12—a full 8 
days after the voters have expressed their 
preferences at the polls. 

I believe that the fact that a lame- 
duck session is being considered is un- 
healthy in and of itself, because it gives 
Members of the House a built-in incen- 
tive to delay decisionmaking on press- 
ing national issues until after the elec- 
tion. The hard decisions will not be made. 


But perhaps more distressing is the 
fact that defeated lawmakers will be 
making important decisions at a later 
date. 


This was an overriding fear of the 
Members of this legislative body in 1932 
when this very issue was debated in the 
context of the 20th amendment to the 
Constitution. Representative Lozier of 
Missouri put forth this very succinct 
statement of the real issue in the lame- 
duck debate: 

Under the present system, when a Repre- 
sentative has been repudiated at the polls, 
and another person chosen by the voters to 


succeed him, does the gentleman think the 
repudiated Congressman should be permit- 


ted to return to Congress and . . . speak for 
and represent the people who by their bal- 
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lots have chosen another agent or Represent- 
ative to speak for them? 


That argument seemed eminently 
sensible in 1932 and it seems to me every 
bit as sound today. 


CONTRAST IN U.S. FOREIGN POLICY 
TOWARD LIBYA AND ISRAEL 


(Mr. PHILIP M. CRANE asked and was 
given permission to address the House for 
1 minute and to revise and extend his re- 
marks.) 

Mr. PHILIP M. CRANE. Mr. Speaker, 
I would like to contrast our foreign policy 
toward Libya with our foreign policy to- 
ward Israel. 

Libya’s dictator has gained a well- 
earned international notoriety for ex- 
porting terrorism. Trained Libyan killers 
swept into Gafsa, Tunisia, in February 
of this year and left 200 dead in their 
wake, The American Embassy in Libya 
was stormed in 1979. Most recently, even 
the murder of a former Iranian diplomat 
in our own Capital City seems to have a 
Libyan link. These terrorist interventions 
in other nation’s policies deserve the 
severest reprimand from every nation 
and international body. Yet these vile 
actions have stirred only weak reactions 
in international circles. 

For all that has been said about the lack 
of success of the President’s brother as 
a Libyan agent, the U.S. response to this 
terrorism has been mild. The U.S. diplo- 
matic corps seems to shy away from cen- 
suring Libya for killing innocents in other 
nations. 

Despite these despicable acts of inter- 
national terrorism, no U.N. resolution has 
reprimanded Libya for international 
murder. Even the United States, with its 
much-vaunted human rights policy, has 
failed to call for such a U.N. resolution. 

When Israel, on the other hand, passed 
laws regarding the city that has been its 
capital for 31 years, the U.S. delegation 
to the United Nations allowed its ally to 
be censured for tending to its own domes- 
tic business. Although the United States 
owes Israel a great debt for defending 
democratic principles and Western in- 
terests in a region threatened by terror- 
ism and Soviet imperialism, those same 
foreign policy advisers who can accommo- 
date Libyan terrorism still permit Israel 
to be censured. 

Today I am offering a sense of the 
House resolution stating that the United 
States should repudiate its abstention on 
United Nations Security Council Resolu- 
tion 478 (1980) and reaffirm Israel’s right 
to choose its own capital city. 


THE PRESIDENT’S LABOR DAY 
SPEECH 


(Mr. MYERS of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MYERS of Indiana. Mr. Speaker, 
this past Monday our Nation celebrated 
Labor Day, a day traditionally we set 
aside to honor the labor force of our 
country, to show our appreciation to the 
men and women who contribute to 
manufacture and make the products for 
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the needs of our country and for our ex- 
ports. It is a day that usually our leaders 
show their respect and honor to the 
American labor force. 

I was shocked to read and listen to the 
media account of what the President of 
the United States spoke about as his 
subject this past Monday. It was not 
about showing appreciation for our labor 
force or how we might solve the problems 
of inflation, reduce interest rates, or how 
we might solve the problems of high un- 
employment. He spoke only about the 
brave people in Poland that are on 
strike. 

This does not mean that we are not 
concerned about those in Poland that 
are on strike today and trying to protect 
their human rights, but it seemed to me 
the President of our United States 
should also remember that the labor 
force in this country has a lot of prob- 
lems, too. Evidently our President is not 
aware of that fact. 


CONGRESS CAN PASS BUDGET 
WITHOUT LAMEDUCK SESSION 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KRAMER. Mr. Speaker, Groucho 
Marx once defined politics as “the art of 
looking for trouble, finding it every- 
where, diagnosing it incorrectly and then 
applying the wrong remedies.” This 
pretty well sums up the 25 years that the 
Democrats have controlled Congress. 
And, it describes why this fall people are 
going to be voting Republican for a 
change. Thus, you would think that the 
majority leadership would be anxious to 
pass the 1981 budget before we adjourn. 
After all, this will be the majority's last 
chance to offer the voters something 
more than rhetoric on what it intends to 
do about inflation, unemployment, taxes, 
and defense spending. Yet, as I look at 
this week’s agenda, I do not see any 
mention of the second budget resolution. 
Could it be that the leadership does not 
have an economic game plan for the next 
year that is any different than what we 
have seen the last 25 years? Or, is it that 
the majority leadership is afraid the 
American people will reject another 
round of deficit spending after first be- 
ing promised a balanced budget? Mr. 
Speaker, there is still time for Congress 
to complete work on next year’s budget 
before we adjourn; a lameduck session is 
not necessary. But, let us not waste any 
more time. 
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COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore !aid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 

WasHIncTon, D.C., 
September 3, 1980. 
Hon. Tuomas P. O'NEILL, JT., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit sealed envelopes received from 
The White House as follows: 
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(1) At 4:10 pm. on Friday, August 29, 
1980 and said to contain a message from 
the President transmitting the Federal Pay 
Comparability Alternative Plan. 

(2) At 12:35 p.m. on Tuesday, September 
2, 1980 and said to contain a message from 
the President wherein he transmits the An- 
nual Report of the Commodity Credit Cor- 
poration for Fiscal Year 1979. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RaYmĪmonD COLLEY, 
Deputy Clerk. 


FEDERAL PAY COMPARABILITY 
ALTERNATIVE PLAN—MESSAGE 
FROM THE PRESIDENT OF THE 
ae STATES (H. DOC. NO. 96- 

67) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States, 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Post Office 
and Civil Service and ordered to be 
printed: 

(For message, see proceedings of the 
Senate of today, September 3, 1980.) 


ANNUAL REPORT OF COMMODITY 
CREDIT CORPORATION FOR FIS- 
CAL YEAR 1979—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States, 
which was read and, together with the 
accompanying papers, without objec- 
tion, referred to the Committee on Agri- 
culture: 


To the Congress of the United States: 

In accordance with the provisions of 
Section 13, Public Law 806, 80th Con- 
gress, I transmit herewith for the in- 
formation of the Congress the report of 
the Commodity Credit Corporation for 
the fiscal year ended September 30, 1979. 

JIMMY CARTER. 

THE WHITE House, September 2, 1980. 


CONSTANTINO BRUMIDI DAY 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the joint resolution (H.J. Res. 594) to 
authorize and request the President to 
issue a proclamation designating Sep- 
tember 18, 1980, as “Constantino Bru- 
midi Day.” 

The Clerk read the title of the joint 
resolution, 

The SPEAKER. pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. ADDABBO. Mr. Speaker, reserv- 
ing the right to object, I take this time as 
a sponsor of this resolution to give spe- 
cial thanks to my fellow New Yorker, Mr. 
Garcia, for giving us this timely oppor- 
tunity to honor the “Michelangelo of the 
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United States Capitol”—Constantino 
Brumidi. 

Brumidi’s genius surrounds us, and 
there is not a visitor to these distin- 
guished halls who has not joined in 
praise for the work which occupied the 
last 25 years of Brumidi’s life. Arriving 
from Italy in the land he called the “only 
country on earth where liberty exists,” 
Brumidi’s love for his adopted country 
led him from New York to Washington 
where his only ambition was to make the 
Capitol beautiful. I believe it would be 
most unfortunate if we here in Congress, 
surrounded by this devotion, do not take 
this opportunity to recognize and show 
our appreciation for this great man and 
the contributions he has made to our 
Nation’s heritage. In honor of the 100th 
anniversary of Brumidi’s death, and the 
128th anniversary of his arrival at New 
York Harbor, I urge all of my colleagues 
to to join me in this tribute. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. BIAGGI. I reserve the right to 
object, and I do not intend to object, 
Mr. Speaker. I just take this opportunity 
to congratulate the chairman and my 
colleague from the Bronx for reporting 
this legislation. 

Mr. Speaker, during this, the 175th 
anniversary of the birth, and the 100th 
anniversary of the death of Constantino 
Brumidi, I rise in strong support of 
House Joint Resolution 594, a resolu- 
tion designating September 18, 1980, as 
“Constantino Brumidi Day.” 

As an American of Italian heritage, 
I take special pride in the outstanding 
contribution this great artist—often re- 
ferred to as the “Michelangelo of the 
U.S. Capitol’”—made to his adopted 
American home in the name of liberty. 

A brief review of Brumidi’s life shows 
that he came to the United States as a 
renowned Italian artist on Septem- 
ber 18, 1852—the date we are acknowl- 
edging with this resolution. In 1855, 
Brumidi was hired to decorate the 
Agriculture Committee room in the 
Capitol, and in so doing provided the 
first example of fresco in America. 

After becoming a U.S. citizen in 1857, 
Brumidi spent the rest of his life serving 
his adopted home with artistic dedica- 
tion. Using the Capitol as his canvas, 
he produced magnificent works of art 
in the Senate reception room, the Senate 
Appropriations Committee room, the 
President’s room in the Senate exten- 
sion, the Senate floor corridors, the 
House of Representatives Chamber, the 
House of Representatives committee 
room, and the Capitol rotunda. 

Tragically, on February 19, 1880, Bru- 
midi died after a fall from the dome of 
the Capitol rotunda while completing the 
final stages of what he considered the 
greatest work of his life—a scroll of 
American history, from the landing of 
Columbus to the present day. 

While his life ended at the age of 75, 
his endeavors earned him a formidable 
place in art history, and the walls of the 
Capitol serve as a constant reminder of 


CONGRESSIONAL RECORD — HOUSE 


Constantino Brumidi’s greatness. Truly, 
he was an inspired man, who was totally 
dedicated to the pursuit of liberty—the 
cause that originally brought him to 
America. 

Recognition of his work has come 

slowly, and much more needs to be done. 
That is why I have joined a number of 
my colleagues in seeking a commemora- 
tive stamp to honor this memorable eth- 
nic American. That is why I strongly 
urge that we unanimously approve this 
resolution aimed at providing Constan- 
tino Brumidi with the tribute he so 
richly deserves. 
@ Mr. GILMAN. Mr. Speaker, I com- 
mend the gentleman, my colleague from 
New York (Mr. Appasso), for bringing 
House Joint Resolution 594 before the 
House of Representatives today. As a 
cosponsor of this measure, I am pleased 
to join in honoring Constantino Brumidi, 
a most talented artist who has con- 
tributed immensely to the beauty of our 
Nation’s Capitol and to the heritage of 
our country. 

Constantino Brumidi arrived in this 
country 128 years ago as a political exile 
of Italy. His love for art was no greater 
than his love of liberty and his love for 
this Nation, which led him to seek citi- 
zenship 2 years after his arrival here. 

His exceptional gift for art, which is 
evident today in the corridors of the 
Senate wing of the Capitol, the formal 
offices of the President and Vice Presi- 
dent, the Senate reception room, and the 
present House and Senate Appropria- 
tions Committee rooms, earned him the 
tribute of the name, “The Michelangelo 
of the Capitol of the United States.” His 
career ended tragically after a fall from 
a scaffolding during work on the fresco 
frieze encircling the top of the rotunda 
of the Capitol. 

Constantino Brumidi was one of the 
thousands of immigrants who came to 
our country from Italy; as we honor him 
on September 18, we honor the many 
others of Italian descent who have 
played such a vital role in the develop- 
ment of our country and who have en- 
abled our Nation to attain the level of 
freedom and prosperity we enjoy today. 

Having agreed to honor this distin- 
guished Italian-American, I now hope 
that my colleagues will also join with the 
gentleman from New York (Mr. WOLFF) 
and those of us who have cosponsored 
House Joint Resolution 568, proclaiming 
October 12 through October 19, 1980, as 
“Italian-American Heritage Week.” The 
Italian-American community deserves 
our thanks and tribute, and I am hope- 
ful that the Congress will see fit to honor 
the contributions this group has made by 
adopting House Joint Resolution 568, es- 
tablishing “Italian-American Heritage 
Week.” House Joint Resolution 568 pays 
tribute to the fact that the gifts of out- 
standing Italian Americans, their con- 
tributions to our heritage, their commit- 
ment to liberty, to freedom, and to our 
country have enriched not only our his- 
tory but our present lives. 

Our Nation is truly fortunate to have 
benefited from the legacy of a Constan- 
tino Brumidi and from the achievements 
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and contributions of all those who ar- 
rived on our shores from their homeland 
in Italy. Accordingly, as we prepare to 
celebrate “Constantino Brumidi Day” on 
September 18, I urge my colleagues to 
join us in support of House Joint Resolu- 
tion 568. 


Mr. Speaker, I include the full texts of 
House Joint Resolution 594 and House 
Joint Resolution 568 in the Recorp at 
this point: 
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Whereas the Congress fully recognizes that 
it is essential for the people of the United 
States of America to understand and respect 
the rich heritage of all American ethnic 
groups if we are to maintain and foster the 
national unity; and 

Whereas the many great contributions of 
Italian-Americans to our country must be 
recognized and the deep Western roots of 
Italian-American culture, history, and tradi- 
tions must be appreciated; and 


Whereas the long recognized American hol- 
iday of Columbus Day is celebrated on the 
second Monday of October to commemorate 
the discovery of America by the famous Ital- 
ian geographer-navigator-explorer, and this 
day is of special significance to the Italian- 
American community as a symbol of their 
essential contributions to American society 
as courageous immigrants, hard-working 
citizens, and true American achievers: Now, 
therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to is- 
sue a proclamation designating October 12 
through October 19, 1980, as “Italian-Ameri- 
can Heritage Week" and calling upon the 
people of the United States, State, and local 
government agencies, and interested organi- 
zations to observe that week with appropri- 
ate ceremonies, activities, and programs. 


H.J. Res. 594 

Whereas Constantino Brumidi, born in 
Rome, Italy, on June 26, 1805, landed at 
New York Harbor on September 18, 1852, 
as a political exile, making his flight from 
Italy to the United States because of his 
love for liberty; and 

Whereas Brumidi’s love for his adopted 
country led him to seek citizenship two 
years after his arrival; and 

Whereas the artist’s love for liberty 
joined his love for art and his love for 
country as he spent the last twenty-five 
years of his life embellishing the United 
States Capitol, including the corridors of 
the Senate wing, the formal offices of the 
President and the Vice President, the Sen- 
ate reception room, the present House and 
Senate Appropriations Committee rooms, 
and the rotunda; and 

Whereas in 1877, at the age of seventy- 
two, Brumidi began his last work, the fresco 
frieze encircling the top of the rotunda, 
and fell from a slipped scaffolding three 
years later while attempting to complete 
part of the work, and though not injured, 
suffered a shock so great that he was never 
able to return to work; and 

Whereas Brumidi died as a result of this 
experience three months later in February 
1880; and 


Whereas the Congress recognizes the art- 
ist’s devotion and talent which earned him 
the nickname of the “Michelangelo of the 
Capitol of the United States”; and 

Whereas the year 1980 marks the one hun- 
dred and seventy-fifth anniversary of his 
birth, and the one hundredth anniversary 
of the death of Constantino Brumidi: Now, 
therefore, be it 
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by the Senate and House of Rep- 
PR of the United States of Amer- 
ica in Congress assembled, That the Presi- 
dent is authorized and requested to issue 
a proclamation designating September 18, 
1980, as “Constantino Brumidi Day” and 
calling upon the people of the United 
States, State and local government agencies, 
and interested organizations to observe that 
week with appropriate ceremonies, activi- 
ties, and programs.@ 


Mr. BIAGGI. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York (Mr. GARCIA) ? 

There was no objection. 

The Clerk read the joint resolution, as 

5; 
= H.J. Res. 594 

Whereas Constantino Brumidi, born in 
Rome, staly, on July 26, 1805, lanued at New 
York Haroor on September 18, 1852, as a 
political exile, making his flight from Italy 
to the United States because of his love for 
liberty; and 

Whereas Brumidi’s love for his adopted 
country led him to seek citizenship two 
years after his arrival; and 

Whereas the artist’s love for liberty joined 
his love for art and his love of country as 
he spent the last twenty-five years of his 
life embellishing the United States Capitol, 
including the corridors of the Senate wing, 
the formal offices of the President and the 
Vice President, the Senate reception room, 
the present House and Senate Appropria- 
tions Committee rooms, and the rotunda; 
and 

Whereas in 1877, at the age of seventy-two, 
Brumidi began his last work, the fresco 
frieze encircling the top of the rotunda, 
and fell from a slipped scaffolding three 
years later while attempting to complete 
part of the work, and though not injured, 
suffered a shock so great that he was never 
able to return to work; and 

Whereas Brumidi died as a result of this 
experience three months later in February 
1880; and 

Whereas the Congress recognizes the ar- 
tist’s devotion and talent which earned 
him the nickname of the “Michelangelo of 
the Capitol of the United States”; and 

Whereas the year 1980 marks the one hun- 
dred and seventy-fifth anniversary of the 
birth, and the one hundredth anniversary 

of the death of Constantino Brumidi: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating September 18, 1980: as 
“Constantino Brumidi Day” and calling 
uvon the people of the United States. State 
and local government agencies, and inter- 
ested organizations to observe that week 
with appropriate ceremonies, activities, and 
programs. 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter on the joint res- 
olution just passed. 


The SPEAKER pro tempore. Is there 


objection to the request of the gentle- 
man from New York? 
There was no objection. 


DISTRICT OF COLUMBIA APPRO- 
PRIATIONS, FISCAL YEAR 1981 


Mr. DIXON. Mr. Speaker, I move that 
the House resolve itselt into the Com- 
mittee or the Whole House on the State 
of the Union for the consideration of 
the bill (H.R. 8061) making appropria- 
tions for the government of the District 
of Columbia and other activities charge- 
able in whole or in part against the reve- 
nues of said District for the fiscal year 
ending September 30, 1981, and for other 
purposes, and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to not to ex- 
ceed 1 hour, the time to be equally di- 
vided and controlled by the gentleman 
from Michigan (Mr. PURSELL) and my- 
self. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from California. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MONTGOMERY. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 308, nays 2, 
answered “present” 2, not voting 120, as 
follows: 

[Roll No. 507] 


YEAS—308 


Burgener 
Burlison 


Addabbo Drinan 


Duncan, Tenn. 


Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Archer 
Ashbrook 
Aspin 
Badham 
Bafalis 
Bailey 
Ba'dus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beniamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Bo'ling 
Boner 
Bonker 
Bounuard 
Bowen 
Br'nk'ey 
Brodhead 
Brooks 
Broomfield 
Broyhill 


Burton, Phillip 
Byron 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Courhiin 
Courter 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danie'son 
Dannemeyer 
Daschle 

de la Garza 
Deckard 
D*lums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Diron 
Donnelly 
Dourcherty 
Downey 


Early 
Eckhardt 
Edwards, Ala. 


Edwards, Calif. 


Erlenborn 
Ertel 
Evans, Ga. 
Evans, Ind. 


Fary 
Fascell 
Fazio 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Flippo 
F'orio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 


Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
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Grassley 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
ilis 
Ho lenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Hutchinson 
Hutto 
Hyde” 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kelly 
Kildee 
Kininess 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 


Leland 
Lent 
Levitas 
Lewis 
Livingston 


Lundine 
Lungren 
McClory 


Lloyd 


McHugh 
Maguire 
Markey 
Marks 
Marriott 
Martin 
Matsui 
Mazzoli 
Mica 
Michel 
Mikulski 
Miler, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moffett 
Montgomery 
Moore 
Mottl 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Nedzi 
Nelson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patterson 
Paul 


Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 


Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 

Rose 
Rosenthal 
Roth 
Roybal 
Royer 
Rudd 
Russo 


NAYS—2 
Wilson, Bob 
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Sabo 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Simon 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stack 
Stangeland 
Stanton 
Stark 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 


Van Deerlin 
Vanik 
Vento 
Volkmer 
Wampler 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Williams, Mont. 
Wilson, Tex. 
Winn 

Wolf 
Wolpe 
Wright 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


ANSWERED “PRESENT”—2 


Ottinger 


Wyatt 


NOT VOTING—120 


Abdnor 
Alexander 
Anderson, 
Calif. 
Anerson, Ill. 
Apvlegate 
Ashley 
Atkinson 
Aucoin 
Beilenson 
Bingham 
Boggs 
Boland 
Bonior 
Brademas 
Breaux 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burton, John 
Butler 
Campbell 
Chisholm 
Coelho 
Collins, Ill. 
Conyers 
Corman 
Cotter 
Crane, Daniel 
D'Amours 
Davis, Mich. 


Davis, S.C. 
Dingell 

Dodd 

Dornan 
Duncan, Oreg. 
Eigar 
Edwards, Okla. 


ery 
English 
Erdahl 
Evans, Del. 
Ferraro 
Fuqua 
Gephardt 
Gilman 
Goldwater 
Goodling 
Gray 
Hanley 
Hansen 
Hawkins 
Hinson 
Holland 
Holtzman 
Huckaby 
Ichord 
Jenrette 
Johnson, Colo. 
Kazen 
Kemp 
Leach, La. 


Lederer 
Lehman 
Long, La. 
Lott 
Lujan 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Marlenee 
Mathis 
Mattox 
Mavroules 
Miller, Calif. 
Mitchell, Md. 
Moakley 
Moliohan 
Moorhead, 
Calif. 
Moorhead, Pa. 


Patten 
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Pepper 
Pritchard 
Quayle 
Rodino 
Rostenkowski 
Rousselot 
Satterfield 
Sebelius 
Shannon 
Shuster 


Watkins 
Whittaker 
Whitten 
Wiliams, Ohio 
Wilson, C. H. 
Wirth 

Wydler 

Young, Alaska 
Zeferetti 


Skelton 
Spellman 
Staggers 
Steed 
Symms 
Synar 
Tauzin 
Vander Jagt 
Waligren 
Walker 


o 1240 


So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill, H.R. 8061, with Mr. 
Gore in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the previous 
unanimous-consent agreement, the gen- 
tleman from California (Mr. Drxon) will 
be recognized for 30 minutes, and the 
gentleman from Michigan (Mr. PURSELL) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. Drxon). 

Mr. DIXON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, at this time we 
present to the House the District 
of Columbia appropriation bill for fiscal 
year 1981. I am indeed privileged to serve 
as chairman of the District of Columbia 
Subcommittee of the Committee on Ap- 
propriations. I would like to take a few 
minutes to bring to the Members some 
of the highlights of the bill. 

Mr. Chairman, the budget of the Dis- 
trict of Columbia government is ex- 
tremely complex to review. We held 16 
days of hearings and received testimony 
from over 200 witnesses. We then re- 
viewed the testimony before we made our 
decisions on the level of funding for the 
individual offices and agencies of the 
District government. 

The bill we present to the House today 
is the result of careful consideration by 
our committee. Mr. Chairman, we rec- 
ommend to the House a budget for the 
District of Columbia government that is 
balanced on the accrual basis, which 
means that anticipated revenues will 
equal the amount of obligations. This is 
the method that was proposed by Dis- 
trict officials and is one additional step 
forward in the city’s efforts to better con- 
trol its finances. 

FEDERAL FUNDS 


Mr. Chairman, the bill that is now be- 
fore the House includes a total of $515,- 
702,600 in Federal funds for 1981, an in- 
crease of $72,762,300 above the current 
year level. We recommend a Federal pay- 
ment of $296,645,500 which is 7.3 per- 
cent or $20.1 million above the fiscal year 
1980 Federal payment of $276.5 million. 
In addition to the Federal payment, the 
bill includes the Federal contribution of 
$52,070,000 to the local pension funds, a 
special Federal payment of $1,330,100 for 
expenses of the Presidential inaugura- 
tion in January 1981, a reimbursement 
of $8.1 million for water and sewer serv- 
ices furnished to Federal facilities, and 
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Federal loans totaling $157,557,000 for 
the city’s capital program. These loans 
will be repaid to the Federal Treasury at 
the prevailing interest rate over a 30- 
year period. 

DISTRICT FUNDS 


Out of the District of Columbia treas- 
ury, we recommend a total of $1.7 billion, 
an increase of $174.5 million above the 
amounts appropriated for fiscal year 
1980. This $1.7 billion consists of $1.5 
billion in operating expenses and $247.9 
million for capital outlay. 

WORK FORCE 


From time to time Mr. Wi1son, in par- 
ticular, in last year’s bill, indicated that 
the employment practices and employ- 
ment levels here in the District were a 
little high. This year, I am pleased to re- 
port there are a total of 36,159 positions 
funded in this bill for the District gov- 
ernment. This reflects a reduction of 
2,946 positions or 7.5 percent below the 
fiscal year 1980 level of 39,105. Mr. Chair- 
man, the District is making progress in 
trying to reduce its work force, while at 
the same time maintain the services that 
are expected by local citizens, and the 
Federal Establishment, as well as visitors 
to our Nation’s Capital. If you take the 
total number of employees from all 
sources of funding, the city will have 42,- 
545 personnel in 1981, which is 4,425 or 
9.4 percent below last year. Mr. Chair- 
man, this is indeed a reflection of the 
city’s commitment to streamline its work 
force. 

GOVERNMENTAL DIRECTION AND SUPPORT 


The committee recommends a total of 
$82.2 million for the agencies and offices 
funded through this appropriation. We 
recommend four new positions for the 
Council of the District of Columbia, the 
District’s legislative branch of govern- 
ment. Two of these positions are to assist 
the Council in its work of revising the 
criminal law titles of the District of 
Columbia criminal code. The other two 
positions are recommended to establish 
a central budget staff for the Council. 
For the Office of the Corporation Coun- 
sel, we recommend an increase of $426,- 
000 which will fund 11 new positions and 
9 existing positions that are currently 
unfunded. 

Mr. Chairman, the District has an able 
Corporation Counsel and we feel it is 
essential that the city be adequately and 
properly represented if it is to minimize 
contract losses and avoid increased costs 
resulting from settlements of claims and 
lawsuits made under less than desirable 
conditions. We recommend $355,900 for 
the Office of Business and Economic De- 
velopment. This office has been funded 
since its creation in 1978 with a portion 
of the city’s community development 
block grant. There is some concern on 
our committee about this office, Mr. 
Chairman, a concern that the office will 
encourage so-called smoke stack indus- 
tries to locate in our Nation’s Capital. 
We have been assured by District officials 
that this will not happen. The principal 
efforts of this office are to centralize the 
economic development functions of the 
District government and to retain and 
attract service-type industries. 


September 3, 1980 


ECONOMIC DEVELOPMENT AND REGULATION 


Mr. Chairman, we recommend $28 
million for the 14 departments and 
agencies in this appropriation. A total 
of $3.1 million is included in the bill for 
the Office of Planning and Development. 
With the leadership of Mr. Pursett, the 
ranking minority member of our sub- 
committee, the city is placing renewed 
emphasis on its comprehensive long- 
range planning and economic develop- 
ment, and we recommend an increase of 
$1.3 million in this bill which will allow 
the city to complete the first year of a 
Planning process expected to take ap- 
proximately 2 years. Mr. Purser, the 
ranking minority member of the com- 
mittee, and the majority members of the 
committee have been very interested in 
not dealing with the budget on a year- 
to-year basis exclusively, but providing 
long-term planning and programing. 
And so this year the bill includes $3.1 
million for that long-term program 
planning for the economic health of the 
District of Columbia. 

Mr. Chairman, decent, affordable hous- 
ing is needed in all urban areas and 
Washington, D.C., is no exception. As we 
travel about this District, I am sure that 
all Members of Congress are impressed 
with the displacement rate of high in- 
come living here, and housing in the Dis- 
trict. It seems appropriate that the Dis- 
trict make an effort with four programs 
to refurbish and purchase property for 
low and moderate income housing. In 
this bill, we recommend $13.1 million for 
the city’s Department of Housing and 
Community Development. Of this 
amount, $5 million is included to estab- 
lish four new housing programs aimed at 
low and moderate income families. This 
$5 million, Mr. Chairman, will generate 
additional private financing to rehabili- 
tate and develop housing in the District. 

We recommend $2 million to establish 
the rehabilitation financing program 
which will provide property owners with 
low-cost financing to bring their prop- 
erties into standard code compliance. 
Housing officials estimate that 58,000 
units, or roughly 1 out of every 5 in the 
city, are in need of significant rehabilita- 
tion. 

Mr. Chairman, $1.9 million is included 
in the bill for the first right purchase 
assistance program which is designed to 
allow lower income renters to purchase 
their homes and thus avoid displacement. 
A one-time appropriation of $1 million is 
recommended to establish vacant build- 
ing and land purchase program to pro- 
vide for the acquisition of vacant build- 
ings and land for reuse as low or mod- 
erate income housing. Priority will be 
given to purchasing vacant buildings and 
land which have a blighting effect on the 
surrounding neighborhood. 

The fourth new housing program is the 
Capital Gateway Project for which we 
are recommending $115,300. Two sepa- 
rate fiscal impact analyses indicate that 
over a 20-year period the cumulative net 
revenue from this project should total 
$119 million. The cost of constructing the 
public infrastructures and improvements 
is expected to total $40 million over the 
anticipated 10-year development period 
with private development costs expected 
to exceed $200 million. 


September 3, 1980 


In addition to these new housing pro- 
grams, we recommend $1.5 million for 
the section 5-313 building repairs pro- 
gram which permits the District govern- 
ment to correct housing code violations 
when property owners fail or refuse to do 
so after having been given notice of the 
violations. These costs are subsequently 
recovered through the tax collection pro- 
cedure. 

For the Rental Accommodations Office, 
two additional positions are recom- 
mended to expedite the processing of 
landlord petitions. 

oO 1250 
PUBLIC SAFETY AND JUSTICE 

One of the areas of great concern to 
the subcommittee and to the full com- 
mittee is the area of public safety and 
justice. We are recommending in this 
bill $342.7 million for public safety and 
justice. 

In particular, the bill includes $113.5 
million for the Metropolitan Police De- 
partment. Mr. Chairman, our recom- 
mendation refiects an increase of $6.4 
million above the budget request to re- 
store a proposed cut of 404 police officers, 
204 by layoffs and 200 by attrition. It 
was the strcag feeling of the committee 
that in an age and in an era when there 
is an upsurge in crime the District should 
not reduce its police department. The 
committee’s recommendations will pro- 
vide an on-board strength of 3,880 uni- 
formed officers, the same as the 1980 
year-end strength. We have also in- 
cluded language in the report which re- 
quires any proposal for reducing the em- 
ployment level of uniformed officers to 
be submitted to our committee for ap- 
proval. The request must be accompanied 
with statistical data justifying the re- 
duction. 

Mr. Chairman, disability retirements 
by police officers and firefighters are 
down from 44 percent of all retirements 
in 1978 and 55 percent in 1977, to 14 
percent in 1979. This is by far the lowest 
reported level in decades, and the com- 
mittee intends to pursue this subject 
next year to determine whether this 
trend toward reduced disability claims is 
continuing. 

A total of $34.8 million is provided in 
the bill for the operation of the city’s two 
courts—the Superior Court and the 
Court of Appeals—and the courts’ ad- 
ministrative office. Our recommendation 
is $1.5 million above the 1980 appropria- 
tion and includes $1 million in jury fees 
and $911,000 for witness fees in 1981. 
Mr. Chairman, we have requested the 
Corporation Counsel to develop a com- 
prehensive report addressing the present 
costs of witness and jury fees and pos- 
sible modifications to these fees which 
might be desirable in civil or criminal 
proceedings. 

For the Department of Corrections, we 
recommend $67.1 million which is $7.8 
mill‘on above the 1980 level and includes 
funds to support an anticipated increase 
of 300 in the daily inmate population as 
well as higher operating costs in the 
areas of energy, food, clothing, and 
medicine. 

DISTRICT OF COLUMBIA RETIREMENT REFORM ACT 

Mr. Chairman, after several years of 
hard work, legislation reforming the 
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District’s pension systems covering police 
Officers, firefighters, public schoolteach- 
ers, and judges was signed into law by 
the President on November 17, 1979, as 
Public Law 96-122. 

This legislation commonly referred to 
as the District of Columbia Retirement 
Reform Act, is designed to bring about 
a comprehensive overhaul of current 
pension statutes and establishes an 11- 
member board to manage and control 
retirement funds. The act mandates 
major changes in police and fire retire- 
ment benefits particularly in the disabil- 
ity area which I referred to earlier, and 
also requires that improvements be made 
in financing practices leading to actuar- 
ially sound pension funds. The act also 
calls for the implementation of proce- 
dures to determine the amount of the 
city’s contribution to each pension sys- 
tem as well as the development of policy 
and administrative mechanisms to gov- 
ern the control and investment of pen- 
sion funds. 

Mr. Chairman, the legislation author- 
izes an annual Federal payment of 
$52,070,000 to the pension funds over 
25 years, starting in 1980, for a total of 
$1.3 billion to help place the system on 
a sound actuarial footing. The District 
government is required to budget an 
amount sufficient to cover its net pay-as- 
you-go costs plus an amortization 
amount which prevents the unfunded 
liability of the system from growing 
faster than the rate of inflation. 

PUBLIC EDUCATION SYSTEM 

Mr. Chairman, we recommend a total 
of $392.2 million for the city’s public edu- 
cation system for fiscal 1981. This in- 
cludes $276.4 million for the public school 
system and reflects an increase of $2 mil- 
lion above the budget request to help off- 
set potential teacher layoffs. An area of 
great concern to the subcommittee is that 
of public education. As I travel about this 
District, it seems to me that almost ev- 
eryone is trying to avoid the public edu- 
cation system here in the District of Co- 
lumbia, whether they be a Member of 
Congress or a clerk who works on the 
Hill 


It seems to me that public education 
is one of the strong points about the 
United States. One of the rationales that 
the committee offered in not cutting the 
District's budget in education, although 
there is a modest declining enrollment, is 
that there is a correlation between class- 
room size and the ability of young people 
to learn. So the classroom size at the 
present time is, on the average, 26 stu- 
dents to 1 teacher. 


A few months back, there was a very 
real possibility that 1,300 teachers would 
be laid off but it now appears that these 
layoffs may be avoided through a com- 
bination of efforts, including passage of 
legislation by the City Council permit- 
ting early-out retirements which could 
save 600 jobs—300 actual retirements at 
high salaries allowing 300 others to stay 
on the job—negotiations with employee 
unions to allow unpaid holidays, which 
could save 590 jobs; redirecting adminis- 
trative positions which may save 100 jobs 
and the additional $2 million added by 
the committee which should allow the 
system to retain 100 jobs. This should 
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help school officials so they will not have 
to increase the pupil-teacher ratio next 
year. 

Mr. Chairman, the committee takes 
particular note of recent reports of 
scholastic improvements by public school 
students for the second consecutive year, 
although past records have not been 
desirable from our point of view. With 
school officials placing emphasis on basic 
reading and math and a competency 
based curriculum, the committee is 
hopeful that the system has been turned 
around and that progress will continue. 
In fact, keeping the classroom size at 
26 to 1 will certainly assist in that ef- 
fort. 

For the University of the District of 
Columbia, we recommend the fall budget 
request of $58.4 million which includes 
$100,000 to establish an Institute of Dis- 
trict Affairs to provide technical assis- 
tance and research support to the exec- 
utive and legislative branches of the Dis- 
trict government. 

HUMAN SUPPORT SERVICES 

Mr. Chairman, the committee recom- 
mends a total of $375.1 million for the 
10 agencies funded through this appro- 
priation. We recommend $2.4 million for 
programs for the District’s 125,000 elder- 
ly residents, and an increase of $405,000 
for the purpose of placing an additional 
100 persons in adult foster care homes. 
For the city’s day care programs, we 
recommend the full budget request of 
$10.3 million which is $550,000 above 
the 1980 appropriation. We recommend 
$20.5 million for the care and treatment 
of the mentally retarded at Forest Haven 
which presently has 982 patients. Funds 
totaling $1.2 million are included to cov- 
er the cost of placing an additional 100 
patients in the community. 

Under the public assistance program, 
we recommend a total of $59.5 million 
which will provide increased funding 
for families with dependent children and 
for those receiving general public as- 
sistance. However, the Committee has in- 
cluded report language, at the request 
of the gentleman from Arizona (Mr. 
Rupp), urging District officials to reduce 
the error rate, which has decreased from 
23.8 percent in March 1979 to 12.9 per- 
cent this past March. A further decrease 
in the error rate will provide additional 
funds for those who are truly in need 
of assistance. Certainly the District can 
do better in this area. 

For the Commission on Women, we 
recommend the full budget request of 
$206,900 and four positions, which is 
$51,000 and two positions above the 1980 
level. These two new positions should 
strengthen the Commission’s capability 
at the professional level. 

A total of $13.3 million is recom- 
mended for four jobs programs directed 
toward young people and adults with 
dependents. During our hearings, Mr. 
Chairman, District officials testified that 
while the average unemployment rate is 
6.5 percent, it is 38 to 42 percent for 
youth. Through these four programs, 
the committee believes the city is taking 
a step in the right direction and the 
results will be evident not only in a 
reduced unemployment rate but in other 
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areas as well. The committee is hopeful 
that these programs will encourage 
students as well as those who have 
dropped out of school to obtain not only 
work experience but real job skills. 
TRANSPORTATION 

We recommend $147.2 million for 
transportation services and assistance. 
This is $21.7 million above the 1980 level. 
Our recommendation includes $100 mil- 
lion as the District’s share of the Metro 
subsidy, an increase of $21.1 million 
above the amount available for 1980. 
Metro officials plan to open three addi- 
tional stations and 3.5 miles of rail line 
during the year. 

RIGHT TURN ON RED 

Mr. Chairman, I know that Members 
of this House are very much interested 
in the right-turn-on-red situation here 
in the city. I am pleased to report that 
District officials, with assistance from 
the Federal Department of Energy, in- 
creased the number of approaches 
where right-turn-on-red is allowed full 
time from 18 percent to 41 percent in 
July 1980, and an additional 24 percent 
of the approaches allow right-turn-on- 
red between 7 in the evening and 7 in the 
morning. So, all in all, a total of 65 per- 
cent of the approaches permit right- 
turn-on-red, 41 percent full time and 24 
percent between the hours of 7 p.m. and 
7 a.m. A further effort to raise the level 
of comvliance will be made this fall 
after District and Federal officials re- 
view the safety effects of the present 
policy. We have included report lan- 
guage to let District officials know that 
wherever possible and feasible we desire 


to have the right-turn-on-red policy in 
place. 
ENVIRONMENTAL SERVICES AND SUPPLY 


Mr. Chairman, the committee recom- 
mends $42 million from the general fund 
for the Department of Environmental 
Services and Supply. Our recommenda- 
tion reflects an increase of $1.1 million 
above the 1980 level. This department is 
the focal point for environmental control 
activity within the District and is re- 
sponsible for the distribution of a safe 
water supply throughout the city as well 
as the collection of residential refuse and 
the enforcement of environmental regu- 
lations for the protection of the health 
and welfare of District residents. 

PERSONAL SERVICES 


The committee recommends $25.3 mil- 
lion to fund a citywide 5-percent cost- 
of-living salary increase for all city em- 
ployees. An additional $9.9 million is in- 
cluded in the public schools budget to 
cover a 5-percent increase for school sys- 
tem employees. 

INAUGURAL EXPENSES 


We recommend approval of the re- 
quested $1.3 million to cover the costs of 
support services to be provided by the 
District Government for the January 
1981 Presidential Inauguration. Almost 
$1 million of this amount is for the Po- 
lice Department. 

WATER AND SEWER ENTIRPRISE FUND 

Mr. Chairman, a total of $81.1 million 
is recommended for the water and sewer 
operations of the Department of En- 
vironmental Services and the Washing- 
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ton Aqueduct. Our recommendation in- 
cludes an increase of $13.6 million to 
improve the treatment of wastewater at 
the Blue Plains Sewage Treatment Plant 
to meet Federal standards required by 
the National Pollutant Discharge Elimi- 
nation System permit issued to the Dis- 
trict in July 1979. The program is de- 
signed to provide maximum treatment 
for wastewater so that the effluent will be 
of the highest quality and will have mini- 
mal impact on the receiving waterway, 
which in this case is the Potomac River. 
These funds will allow the region to move 
one step closer toward the goal of clean- 
ing up the Potomac River. 
CAPITAL OUTLAY 


The committee recommends a total of 
$247.9 million for 51 construction proj- 
ects. This allowance is $83.5 million 
above the 1980 level and $8.5 million 
below the request. 

Mr. Chairman, we recommend the final 
appropriation of $26.7 million for con- 
struction of the Washington Civic Cen- 
ter in the Mount Vernon area between 
9th and 1tlh Streets, NW., and between 
H Street and New York Avenue. Con- 
struction was started this past April and 
the facility is scheduled for completion 
in August 1982 at a total cost of $98.7 
million. The civic center is expected to 
create 4,000 new permanent jobs in ad- 
dition to construction jobs. 

We recommend $32 million for the 
Department of Housing and Community 
Development. A total of $9.8 million will 
be used to make improvements at 10 
public housing projects and $11.3 million 
is for the Capital Gateway Development 
protect which is expected to attract more 
than $200 million in private development 
funds. 

Mr. Chairman, we all know that the 
streets and bridges in the city are in need 
of repair, and we recommend $18.5 mil- 
lion for this purpose. In addition, $20.3 
million is included as the District’s 
share of construction costs and bus re- 
placements for the Metro system. 

The sum of $30.4 million is recom- 
mended to replace the present 100-year- 
old crosstown watermain. This is an 
essential proiect which will insure an 
adequate distribution of potable water 
throughout the citv. We also recommend 
an increase of $14 million to cover the 
increased cost of replacing the 75-year 
old McMillan Water Treatment Plant. 
The committee was advised that the 
present plant is badly deteriorated and 
parts of it have been taken out of serv- 
ice because thev have literally collapsed. 

GENERAL PROVISIONS 

Mr. Chairman, under section 119 of 
the general provisions, we have included 
language identical to that in the 1980 
Act prohibiting the use of Federal funds 
to perform abortions except in cases of 
rape, incest. or where the life of the 
mother would be endangered if the preg- 
nancy were carried to term. 

CONCLUSION 

I would like to thank the members of 
the committee in a true sense for their 
efforts and cooperation. This is my 
maiden voyage as chairman of this sub- 
committee. I received good cooperation 
and strong support from the gentleman 
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from Arizona (Mr. Rupp), the gentleman 
from Kentucky (Mr. NatcHER) who was 
chairman of this subcommittee for many 
years and whose expertise in District 
affairs is clearly evident, the gentleman 
from Ohio (Mr. Stokes), the gentleman 
from Utah (Mr. McKay), and from the 
prior subcommittee chairman, the gen- 
tleman from Texas (Mr. CHARLES 
WILSON). 

But in particular, Mr. Chairman, I 
would like to single out the ranking 
minority member, the gentleman from 
Michigan (Mr. PuRrsELL). He not only 
gave fine cooperation and advice but was 
really a mainstay in carrying through 
on some of the goals we would like to see 
accomplished in the near future, and 
that is long-term planning for the Dis- 
trict rather than merely looking at this 
as a year-by-year budget. 

Mr. Chairman, I have attempted to 
cover the highlights of the bill. The com- 
mittee report is available to all mem- 
bers and explains our actions in greater 
detail. 

This is a good bill, Mr. Chairman. Our 
subcommittee has worked long and hard 
trying to balance various competing 
needs with limited resources. We rec- 
ommend this bill to the committee and 
respectfully request that it be accepted 
as reported. 

Mr. PURSELL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like to asso- 
ciate myself with the remarks of our 
subcommittee chairman, the gentleman 
from California (Mr. Dixon). I especially 
want to compliment our subcommittee 
chairman, our staff, the gentleman from 
Kentucky (Mr. NATCHER), the gentleman 
from Arizona (Mr. Rupp), and the other 
members who diligently attended meet- 
ings and sessions here in the Capitol and 
also participated in something new that 
we developed for the first time this year. 
In looking at long-range planning for 
the District of Columbia, the committee 
and its staff took some time to go down 
to the District building and the Capital 
City and meet with our long-range plan- 
ning people in housing, transportation, 
and other areas. 

We thought it was important to look 
at the long-range future of what we 
think is “the Capital of the Free World,” 
the city that not only the people of 
Washington, D.C., as residents respect 
in terms of a place to live but that people 
who travel respect and come from all 
over the world to see. This is the fair 
city that we know as the Capital of the 
United States. 

Mr. Chairman, I am not going to spend 
too much time on the appropriation line 
items, because I think essentially those 
of us who are supporters of home rule 
believe very basically and philosophically 
that the District of Columbia, like any 
other city in this Nation, should have its 
own council and its own executive body 
and should make its line item principal 
policy decisions dealing with the city 
itself. 

But frankly, I do think that since we 
do not have actual home rule as it exists, 
we as members of the committee must 
not only look at short-range line item 
issues that are appropriate each year 
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during our congressional hearing process 
but, more importantly, we must address 
ourselves to the Federal policy of looking 
at long-range development of this par- 
ticularly important city of the United 
States. We must look to long-range plan- 
ning. We are looking at long-range plan- 
ning in respect to housing, transporta- 
tion, and the other issues that are 
fundamentally important for the growth 
and vitality of Washington, D.C. 

As members of the committee, if we 
were to spend each day looking at line 
items and bickering back and forth with 
the Mayor and the City Council, I think 
we would not serve what I consider a 
constructive, useful purpose. 


So this year, in a sort of further de- 
velopment of our efforts in the past, I 
would like to cite the gentleman from 
Kentucky, Mr. BILL NATCHER, as a good 
example, for he is one who is interested 
in the Convention Center as a new cen- 
ter for the development of convention 
activities and growth in the Washington, 
D.C., area, not only for the benefit of the 
Capital itself, but for the city itself. This 
is an effort to have people come in and 
attend conventions and to bring some 
vitality to the city with what I, as a 
former president of a chamber of com- 
merce, used to call “the pitter-patter of 
feet,” because without people attending 
events and without people coming into 
the downtown area and without people 
eating, buying, shopping, and living in 
the city, a city is not going to survive. 
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This Congress can spend a great deal 
of money on food stamps, on human 
needs, on bandaid solutions to our prob- 
lems, and I think I have been generally 
a very good supporter in that area. But 
I think, more importantly, the Congress 
ought to address itself to the basic eco- 
nomic fundamentals of urban develop- 
ment, and that is good planning. 


I would like to compliment the mem- 
bers of the City Council and the mem- 
bers of the executive body, especially the 
housing director, for taking a look at the 
decay of some of the areas on 14th 
Street and the Bates area, and some of 
the areas that I have toured personally, 
to see that we are using our Federal dol- 
lars and local dollars to revitalize the 
downtown and the essential living quar- 
ters of the citizens of the District of Co- 
lumbia. 


Now, that is an important principle 
in our development of this particular 
appropriation bill. So we have done two 
things, essentially. We have cut back the 
jobs, the basic slots, to I think about 
2,600 jobs. Maybe some people will quar- 
rel with that because jobs are important. 
But I think, in the long run, our dollars 
have been invested in capital outlay 
projects, because without good housing, 
without the redevelopment of the down- 
town, without cleaning up some of the 
areas of decay, it does not matter, in the 
long run, how many jobs are on the city 
payroll, on the public payroll, even 
though they are especially necessary in 
most cases. 

The basic, primary purpose of our 
committee, in my opinion, my humble 
opinion, is that we address ourselves to 
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those long-range capital outlay, eco- 
nomic growth projects. I would like to 
cite just one example which we took. A 
one-time appropriation of $1 miilion was 
recommended to establish a vacant 
building and land purchase program to 
provide for the acquisition of vacant 
buildings or land for reuse for low- or 
moderate-income housing. Now, this was 
a dual purpose, because it served here as 
providing housing and redevelopment of 
buildings and renovation in this partic- 
ular land area, but also it has an effect 
of improving a blighted area in sur- 
rounding neighborhoods. So it has a trig- 
ger effect. 

Aside from not only putting the $1 mil- 
lion of Federal money in this project, 
it triggered, in my opinion, approximate- 
ly $310 million of private money. So here 
we can take a little investment on our 
side of the ledger, have it multiplied 
many times over through private devel- 
opment in the private sector, and you are 
going to get a rebirth of the city that I 
think is going to be second to none in 
this Nation. 

So I think, in essence and in summary, 
I am very pleased with the committee 
in recognizing these important features 
of economic growth and development, in 
housing, transportation, public safety, 
and other public needs. 

I want to thank the chairman, the 
gentleman from California (Mr. Drxon), 
because he is our new chairman this 
year, and I think he should be given out- 
standing praise, in my opinion, for not 
only being a good decision maker but, 
personally, in my opinion, he is a hu- 
manitarian, but more importantly, he is 
also a good listener. Sometimes Con- 
gressmen are not willing to listen, and 
we have taken the time this year as a 
committee—the gentleman from Arizona 
(Mr. Rupp) and myself on the minority 
side—to work with the majority to keep 
the budget down. It is only a 7.3-percent 
increase over last year, and that is really 
an outstanding achievement, in my opin- 
ion, when you look at other Federal proj- 
ects and other Federal appropriation 
bills. And in light of those fiscal eco- 
nomic restraints that we have put into 
the bill, the aspect of capital planning 
and capital development for this city, I 
think it will get us into the right di- 
rection for this year and for the forth- 
coming years. 

Mr. DIXON. Mr. Chairman, I yield 9 
minutes to the distinguished representa- 
tive from the District of Columbia (Mr. 
FAUNTROY). 


Mr. FAUNTROY. Mr. Chairman, I rise 
to commend the chairman for his out- 
standing leadership in bringing to the 
floor this appropriations bill which will 
enable the District of Columbia to meet 
its obligations as the Nation’s Capital. 
The amount of the Federal payment, 
$296,645,500 very nearly approaches the 
present $300,000,000 authorization. The 
increase in this bill over that which 
was provided for in fiscal year 1989 will 
go a substantial way in enabling the 
city to provide those services which are 
desperately needed by all of our citizens. 

I must however, point out that the re- 
lationship of the Federal payment to the 
general fund appropriations has not in- 
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creased in any substantial way. It re- 
mains at 19 percent which is consid- 
erably less than the 27 percent which 
was provided in 1972, 25 percent in 1973, 
24 percent in 1974, and 26 percent in 
1975. It is true that the city's general 
revenue collections have increased; but, 
it is only through the city’s own efforts 
that the Federal payment has not been 
substantially larger. I must express my 
concern over this continuing trend and 
speak for a moment about the reasons 
we in the Congress have provided an au- 
thorization for a Federal payment. 

The Federal payment is not a gift to 
the city. Let us be very clear about that. 
It is not a gift and it is not out of the 
largess of the Congress that the District 
Committee authorizes and the Appro- 
priation Committee appropriates funds. 
These funds are provided to offset the 
loss of tax revenues from exemptions 
held by the United States and foreign 
governments as well as for the payment 
of services this city renders those in- 
terests. There should also be some com- 
pensation for the tight restrictions on 
developmert which are most notably 
seen in the Height Limitation Act but 
which are also seen in such things as the 
operation of the NCPC, the Fine Arts 
Commission, and the general land use 
and zoning scheme which has been his- 
torically developed with congressional 
input. The right of foreign governments, 
for example, to locate at virtual will has 
a decided impact on zoning and land 
use because we must provide full services 
to all areas and we must set land uses 
which would be compatible to those who 
are sent here to represent their govern- 
ments. 

Each time there is a demonstration, 
each time there are foreign dignitaries 
who come to visit, each time the Presi- 
dent moves about, and each time an of- 
ficial requires special services from our 
police or from another branch of our 
government, the city provides them with- 
out any second thoughts or comment. 
That is the way it ought to be; that is 
the way it is. Tragically, however, the 
Federal payment does not fully com- 
pensate for losses of revenue or for the 
incurred costs. That is wrong. The short 
of the matter is that the city and its 
residents have, at least since 1972, been 
subsidizing the operations of the Federal 
Government in this city. For our efforts. 
we have accumulated a sizable deficit, 
continued complaints, and increasing 
amounts of Federal intervention in what 
ought to be local matters. 

I point out, for example, the commit- 
tee’s decision to mandate the size of our 
police force. I do not object to the con- 
cern that this city maintain the force at 
a certain size to assure that its excellent 
and well-deserved reputation be con- 
tinued. I do object, however, to the man- 
date when it is unaccompanied by suffi- 
cient resources. 

I can give you another example. The 
committee has expressed its concern over 
the city’s decision to eliminate 25 welfare 
investigator positions in the Office of Eli- 
gibility Review which has had substantial 
success in reducing the welfare payment 
errors. It is important to cut expenses by 
reducing errors. It is also important, 
however, to increase revenues. The fail- 
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ure to fully fund the Office of Business 
and Economic Development, the Depart- 
ment of Finance and Revenue and the 14 
departments and agencies of economic 
development and regulations, will not 
aid in the development and creation of 
more revenues. It is particularly tragic 
when we seek only to cut expenses with- 
out increasing resources especially when 
we in this Congress know, from the his- 
toric figures which are published an- 
nually in the committee report, that this 
city is directly and very heavily subsidiz- 
ing the operations of the Federal Gov- 
ernment. : 

Let me make this point again. Since 
1975, the time of the inauguration of 
home rule, prices have increased 49 per- 
cent. The value of the present appro- 
priation, then, is less than $150 million 
in terms of 1975 purchasing power. No 
agency in the Federal Government is 
forced to undergo these kinds of real dol- 
lar cuts. Put another way, if the fiscal 
year 1980 Federal payment had kept 
pace with the growth of the Federal 
Government, instead of $237 million, the 
initial fiscal year 1980 payment, before 
the supplemental, would have been $416 
million. 

Clearly, something must be done to 
correct this inequity which is borne by 
the unrepresented taxpaying citizens of 
this city. Unfortunately, it cannot all be 
done this year. I would hope, however, 
that in the next year something more 
equitable can be done through adoption 
of a formula-based payment that would 
compensate the city for its losses and its 
costs. Mrs. Fenwick, Mr. DELLUMS and 
Mr. McKinney, as well as myself, have 
all made proposals and I would hope 
that from these suggestions some equita- 
ble bill can be devised. 

In the meantime, until that is ac- 
complished, let me simply say that I 
would hope this House will adopt the bill 
as reported and without further amend- 
ments. It seems to me that it is the least 
which can be done for those who pay 81 
percent of the costs of this city and who 
have neither full home rule nor any vot- 
ing representation in the Congress. 

O 1310 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield for an inquiry? 

Mr. FAUNTROY. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. Since the gentleman 
is the distinguished representative from 
the District, I have had brought to my 
attention the fact that there is a new 
mandatory retirement, compulsory re- 
tirement for the city policeman, the 
metropolitan policeman, of 18 years, ap- 
parently occasioned by budgetary con- 
strictions, but I did not have it explained 
too well to me. 

The person telling me about it is a 
relative of a police officer and in a sense 
was asking me in a grieving way. 

Can the gentleman explain what new 
policy has been announced or is in force 
now with respect to compulsory retire- 
ment or service limitation periods for 
police officers? 

Mr. FAUNTROY. I am afraid I am not 
in @ position to give the details of such 
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a requirement because I assure the gen- 
tleman it is not the requirement. 

Mr. DIXON. Mr. Chairman, will the 
gentleman yield? 

Mr. FAUNTROY. I yield to the gentle- 
man from California. 

Mr. DIXON. It is my understanding 
that the early retirement legislation was 
enacted to alleviate a serious situation 
where there was going to be a reduction 
in the work force. In this case, the gen- 
tleman was referring to the Police De- 
partment, but the legislation would also 
apply to personnel in the education field 
or any other areas of the work force. 

Second, although it allows early retire- 
ment with 18 years of service, there is 
an appropriate reduction in the bene- 
fits the retiree will receive. It is designed 
to keep on board those younger em- 
ployees and avoid a reduction in the 
work force. 

Mr. GONZALEZ. If the gentleman will 
yield for one further question: Is that a 
wise policy in the case of a police depart- 
ment where the experienced man who 
has reached that point, where he has 
really accumulated extensive experience, 
may find himself pushed out? Does the 
gentleman have any knowledge of any 
debates that were held by the City Coun- 
cil with respect to that? 

Mr. DIXON. I really cannot say wheth- 
er it is a wise policy or not, because there 
are conflicting interests, particularly 
when it involves law enforcement or 
peace officers. Many people believe that 
the early-in, early-out system is much 
better than the early-in, late-out 
method, because of the agility and physi- 
cal demands required of police officers. 

Most importantly, and I want to make 
this very clear, the early-out retirement 
is optional with the person. He or she 
does not have to retire at the end of 18 
years of service. It is not mandatory in 
any way. 

Mr. GONZALEZ. I thank the distin- 
guished gentleman and the distinguished 
gentleman from the District of Columbia. 

Mr. PURSELL. Mr. Chairman, I yield 
8 minutes to the distinguished gentleman 
from Arizona (Mr. Rupp), a member of 
the subcommittee. 

(Mr. RUDD asked and was given 
permission to revise and extend his re- 
marks and to include extraneous matter.) 

Mr. RUDD. Mr. Chairman, the city of 
Washington has experienced a steady de- 
cline in population since the District of 
Columbia was granted partial home rule 
by Congress in 1975. 

In that year, according to the U.S. Bu- 
reau of the Census, the District’s popu- 
lation was 723,000. 

Today, according to the preliminary 
official population count for the 1980 cen- 
sus, the District’s population has declined 
to 568,300—a 21.4-percent decline in just 
5 years. 

Yet during the same period, the Dis- 
trict government’s annual budget has in- 
creased 59.6 percent—from $1.1 billion 
in 1975, to $1.76 billion for 1981, the 
proposed appropriation contained in this 
bill today. 

Welfare recipients—those receiving aid 
for families with dependent children 
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(AFDC), general public assistance, food 
stamps, and medicaid—numbered 23.6 
percent of the city’s total population in 
1975. 

Today, welfare recipients number 138,- 
328, or 24.3 percent of the total popula- 
tion. 

As the District of Columbia’s popula- 
tion has declined, so has its public school 
enrollment. 

In 1975, there were 127,608 students 
attending the city’s public schools. 

The 1980-81 school enrollment is esti- 
mated by the city to be 97,900—a decline 
of 23.3 percent below the enrollment of 
5 years ago. 

Yet the city’s school budget has in- 
creased steadily in real terms through- 
out this period. 

The average per student expenditure 
to support the school system has risen 
from $1,470 in 1975, to $2,823 in 1980- 
81—an increase of 92 percent in the cost 
per student. 

Mr. Chairman, I relate these facts by 
way of background to highlight my con- 
cern over the direction of the District 
government. 

The direction has been and still is to- 
ward more and more governmental pro- 
grams, at an ever higher cost year after 
year, to service a steadily declining pop- 
ulation. 

Moreover, many of the city’s 75 gov- 
ernment agencies, according to the May- 
or’s public statements, are this year over- 
spending their 1980 budgets at a rate 
that will produce a $125 million or higher 
deficit by the end of the current fiscal 
year. 

This is in direct contradiction to in- 
structions from Congress last year that 
the D.C. government operate within the 
limits of its congressional budget allow- 
ance. 

There has been a tendency on the part 
of some district officials to try to blame 
Congress for the city’s budget problems, 
and to demand more Federal funds to 
finance the city’s ever-expanding gov- 
ernmental services. 

The real facts are that Congress and 
the various Federal agencies already pro- 
vide about 43 percent of all revenues to 
support the city’s annual budget, and 
in addition provide about $80 million 
worth of unreimbursed services to the 
district beyond the cost of unreimbursed 
city services to the Federal Government. 

This is in direct contradiction to in- 
structions from Congress last year that 
the D.C. government operate within 
the limits of its congresssional budget al- 
lowance. 

There has been a tendency on the 
part of some district officials to try to 
blame Congress for the city’s budget 
problems, and to demand more Federal 
funds to finance the city’s ever-expand- 
ing governmental services. 

The real facts are that Congress and 
the various Federal agencies already pro- 
vide about 46 percent of all revenues to 
supvort the city’s annual $1.76 billion 
budget. 

I include at this point in the Recorp a 
table enumerating the sources of the 
approximately $817.8 million in Federal 
funds that will go to the District in 1981. 
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Federal funds to the District of Columbia, 
1981 
1981 amount 


$296, 645, 500 


Item 


Federal payment 

Retirement fund (police, fire- 
fighters, teachers, judges) --- 

Water and sewer reimburse- 


52, 070, 000 


8, 100, 000 
Demonstration expense (In- 
augural) 
Loans for capital outlay 
General revenue sharing * 
(local and State) 
Federal agency grants* 


1, 300, 000 
157, 557, 000 


26, 300, 000 
275, 879, 000 
Total Federal funds... *817, 851,500 

1 Estimate. 

2 Federal funds to the District of Colum- 
bia in 1981 will be approximately 46.3 per- 
cent of recommended new budget (obliga- 
tional) authority of $1,764,957,400 for the 
District under H.R. 8061. 


In addition, Mr. Chairman, the Fed- 
eral Government will provide about $80 
million worth of unreimbursed services 
to the District beyond the cost of un- 
reimbursed city services to the Federal 
Government. 

Mr. Chairman, the local newspapers 
and broadcast media here in the Na- 
tion’s Capital provide us with daily re- 
minders of the financial and other prob- 
lems of the District government. 

I personally believe that the City Coun- 
cil and the Mayor must take much firm- 
er control over D.C. government agen- 
cies, to guide them into living within 


CONGRESSIONAL RECORD— HOUSE 


their appropriated budgets, to set prop- 

er spending priorities, and to cut out 

unnecessary and unjustified programs 
and expenditures. 

Otherwise, I fear that Congress will 
ultimately be forced to revoke the lim- 
ited home rule charter that the District 
now has. 

The problems being faced by the city 
will not be solved unless the District's 
government leaders live up to their 
solemn obligation to effective self-gov- 
ernment and fiscal responsibility. 

A more detailed overview of the Dis- 
trict government’s budget situation since 
home rule is provided in my minority 
views in the Appropriations Committee 
report accompanying this bill. 

I would like to include those views at 
this point in the RECORD: 

[From House Report 96-1271, accompanying 
HR. 8061, District of Columbia appropria- 
tion bill, 1981] 

MInorITy Views or Hon. ELDON RUDD 

A great deal of emphasis is placed by Dis- 
trict of Columbia officials on the concept of 
“home rule.” Congress bestowed partial home 
rule upon the City of Washington in 1975. 
However, under the limited home rule char- 
ter enacted at that time, Congress reserved 
its statutory responsibility to appropriate 
the City government's annual budget, as 
well as Federal funds to support District of 
Columbia government operations and capital 
improvements, in the belief that full home 
rule should not be granted until the City 
had established a track record of sound and 
effective self-government. 
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The City has not established such a record 
of effective government and fiscal respon- 
sibility. To the contrary, the District's gov- 
ernment leadership has brought the City 
to the brink of financial crisis through re- 
fusal to operate within its appropriated 
budget and available revenues. 

The Mayor publicly acknowledged on July 
21 that the City government faces the pros- 
pect of a $125 million operating deficit dur- 
ing this year alone. This is stark evidence 
that the City has thus far been unable to 
live up to the expectations and responsibili- 
ties of home rule. 

The City government has ignored this 
Committee's specific directive in the report 
accompanying its FY 1980 appropriation to 
operate on the basis of the Congressional 
allowance. The rate of obligations and ex- 
penditures for many District agencies is run- 
ning millions of dollars beyond the budget 
allowance, which will result in the $125 
million or higher operating deficit for 1980 
reported by the Mayor. 

The City has also failed to cut program 
costs wherever possible, to eliminate pro- 
grams that have outlived their usefulness, 
and to find less costly alternatives for ob- 
solete programs and under-used facilities 
with high overhead costs, as directed last 
year by the Committee. 


POPULATION DECLINE AND BUDGET INCREASE 


While the District of Columbia’s popula- 
tion has declined 21.4 percent since 1975, 
according to the U.S. Census Bureau, its gov- 
ernment budget over the same five-year pe- 
riod has increased 59.6 percent, Following is 
a table showing the District's population, 
number of city employees, budget requests 
and appropriations, and Federal funds since 
1975: 


DISTRICT OF COLUMBIA POPULATION AND GOVERNMENT EXPENDITURES, 1975-81 


Population ! 


1 Source: U.S. Bureau of the Census. 


2 Includes Metro employees, adjusted to reflect allocation in the District of Columbia only. 


3 Includes supplemental appropriations. 


‘Includes permanent appropriations, annual Federal ‘bey Eosi org = copia 
eral buildings, and funds for the 


outlay, reimbursements for water and sewer service to 


Federal payment 


City employees ? Estimate 


$230, 000, 000 
000 


Appropriated 3 


$226, 200, 000 
248, 948, 700 


Total Total new budget obligational authority 
Federal funds ———————y 
Estimate 


appropriated ¢ Appropriated 3 s 


$425, 232,000 *$1, 134, 886, 400  *$1, 105, 838, 927 
73 1, 199, 654, 073 


1, 761, 053, 200 


449, 940, 300 , 761, 053, 
* 515, 702, 600 1, 776, 811, 900 


5 Does not include Federal grants and reimbursements. 


years 1972, 1973, and 1974. 


Temporary Comnission on Financial Cversight (1977, 1978, 1979, 1980). Does not include 


Federal agency grants or revenue sharing funds. 


WELFARE RECIPIENTS 

A major reason for the inordinately high 
government expenditures in the District of 
Columbia, in spite of the City’s steadily de- 
clining population, is the fact that 133,140 
peovle—more than 23 percent of all District 
residents—are on welfare. Purthermore, ac- 
cording to the Department of Human Serv- 
ices, which administers the City’s welfare 


programs, more than 68 percent of welfare 
recipients have been receiving welfare assist- 
ance continuously for more than two years, 
and more than 40 percent have been on wel- 
fare for more than five years. 


Welfare and social service programs of the 
District government comprise 21.2 percent of 
the total budget, which does not include 


¢ Includes $20,792,400 in supplemental appropriations to cover operating deficits for fiscal 


7 Includes $7,378,500 in additional fiscal year 1977 supplemental appropriations. 
t House Appropriations Committee recommendation. 


funds for food stamps and medicaid assist- 
ance going to 40,097 recipients at the present 
time. 


Following is a table showing the District's 
budget for Human Support Services since 
1975, including the number of welfare re- 
cipients each year and their percentage of 
the total population of the City: 


SOCIAL WELFARE EXPENDITURES AND WELFARE RECIPIENTS, 1975-81 


Annual budget for human 
support services 
Welfare 


Estimate Appropriated caseload! 


~ $228, 278,000 $226, 442, 000 y 
265, 079, 400 63, 679 
56, 744 


60, 144 


Annual budget for human 


Total number Percentage of 
of welfare total popula- 
recipients! tion on welfare 


170, 133 
158, 100 


2 
“ 2 
141, 244 2 
141, 344 2 


3.5 
2.7 
0.7 
Ll 


support services 
Estimate Appropriated 
a 
303, 828,700 296, 569, 000 


374, 156, 900 
382, 017,000 2 375, 082, 200 


Percentage of 
total popula- 
tion on welfare 


Total number 
of welfare 
recipients ! 


Welfare 
caseload t 


54, 901 127, 952 
58, 94 133, 140 


356, 859, 500 ọ 
3 62, 983 3 138, 328 


19.5 
23.4 
24.3 


3 House Appropriations Committee recommendation. 


1 Includes individuals receiving aid to families with dependent children (AFDC), general public 
3 Estimate of District of Columbia Department of Human Services. 


assistance (GFA), food stamps (adjusted to exclude recipients of other public assistance), and 
medicaid (adjusted to exclude recipients of other public assistance). 
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PUBLIC SCHOOLS 
As in the case of the District’s steadily 
declining population, pupil enrollment in the 
City’s public schools has also been sharply 
reduced since 1975. Public school enrollment 
was 105,362 during the 1979-80 school year, 
compared to 127,608 during the 1974-75 


Annual 
appropriation 
for public 
schools 


Adjusted 
average daily 
student 
enroliment ! 


$187, 574, 600 
203, £80, 600 
224, 767, 100 


119, 068 243, 259, 600 


t Source: District of Columbia public schools. 


In my judgment, there is no justification 
for the steady increase in the District of 
Columbia budget and the amount of Fed- 
eral funds allocated to the City, in light of 
the foregoing facts concerning the sharp 
population decline and other associated 
factors, such as the substantial drop in pub- 
lic echool enrollment. 

Moreover, the failure of District govern- 
ment leaders and managers to chart a clear 
course towards effective self-government and 
fiscal responsibility stands out as the surest 
threat to continued or total home rule for 
the people of Washington, D.C. 

Congress cannot and I am sure will not 
stand by as the District of Co!umbia follows 
New York City to the brink of financial col- 
lapse. It was to help the District government 
to implement sound management and budg- 
etary practices that Congress established and 
funded the Temporary Commission on Fi- 
nancial Oversight. 

However, the primary responsibility in this 
effort rests with the elected and appointed 
District government officials themselves— 
the City Council, the Mayor, the school 
board, and all department heads. There has 
been a tendency on the part of some Dis- 
trict officials to try to blame Congress for 
the City’s budgetary and management prob- 
lems. But under home rule, even partial 
home rule, the responsibility cannot be 
shifted in this manner. 

If home rule for the District of Columbia 
is to continue, it is up to the City to work 
out it own problems, and to establish firm 
guidelines by which the District government 
will set proper priorities, cut cut unnecessary 
and unjustified programs and expenditures, 
and live within its own means rather than 
relying upon the Nation's taxpayers to sup- 
port unlimited governmental programs. 
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Mr. DIXON. Mr. Chairman, I yield 
such time as he may consume to the dis- 
tinguished gentleman from Kentucky 
(Mr. NatcHer). 

Mr. NATCHER. At this time, we sub- 
mit for your approval the annual Dis- 
trict of Columbia appropriations bill for 
fiscal year 1981. It is a distinct honor for 
me to serve on this subcommittee with 
our new chairman, the distinguished 
gentleman from California (Mr. Drxon). 
This is a difficult assignment and Mr. 
Dixon is making a good chairman. We 
have on our subcommittee Mr. Stoxes of 
Ohio, Mr. Pursett of Michigan, Mr. Mc- 
Kay of Utah, Mr. Rupp of Arizona, and 
Mr. CHAPPELL of Florida. Mr. Chairman, 
all of these members are outstanding 
Members of the House of Represent- 
atives and are making every effort to see 


appropriations 
(1967 standard upil 
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school year—a drop of 22,246 students, or 
17.4 percent. 


Public school officials estimate the school 
enrollment during the 1980-81 school year 
will be 97,900, a further 7 percent drop below 
last year’s student enrollment, and a total 


SCHOOL ENROLLMENT AND EXPENDITURES, 1975-81 


Real Average 


annual per 
Year 


i] 
dollars) expenditure 


average daily 


enroliment ! 
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decline of 29,708, or 23.3 percent, in the past 
five years. 

Despite this sharp reduction in the number 
of students attending D.C. public schools, 
school expenditures have continued to rise 
steadily in real terms, as shown by the fol- 
lowing table: 


_ Real 
appropriations 
(1967 standard 

dollars) 


Annual 
appropriation 
for public 
schools 


Adjusted Average 
annual per 
student i 


pupi 
expenditure 


$1, 470 
1, 838 R 
2043 


$124, 966, 400 
126, 225, 600 
131, 300, 900 
132, 566, 500 


$253, 289, 100 
2 276, 349, 700 


$127, 730, 300 $2, 240 
135, 220, 700 2,546 
139, 280, 200 2, 823 


105, 362 
97, 300 


2 House Appropriations Committee recommendation. (Includes $29,810,400 for debt service 


not reflected in previous years.) 


that the bill we present today is a good 
one. 

I served for a period of 16 years as 
chairman of this subcommittee and have 
been a member of the subcommittee for 
27 years. I know of the many problems 
confronting our Capital City, but I, for 
one, believe Mr. Chairman, that all of 
these problems can be solved. 

In our report on pages 31 and 32, we 
have the following recommendations and 
directions concerning the Metropolitan 
Police Department: 

A total of $113,522,100 is included in the 
bill for Fiscal Year 1981 for the Metropolitan 
Police Department. This allowance is $1,980,- 
000 above the fiscal year 1980 level and $6,- 
436,600 above the proposed budget for fiscal 
year 1981. 


The budget approved by the Congress last 
year included additional funds which pro- 
vided the District with a police force of 4,120 
sworn officers. However, action taken since 
that time by District officials is expected to 
result in the attrition of 240 officers and an 
on-board strength of 3,880 officers as of Sep- 
tember 30, 1980. The amended budget sub- 
mitted by District officials for fiscal year 1981 
proposed a further cut of 404 officers, 204 
by lay offs and 200 by attrition, which would 
reduce the force to 3,476 as of September 30, 
1981, a total reduction of 644 uniformed of- 
ficers over a 2-year period. The Committee 
finds that this action on the part of District 
officials unacceptable, especially with the re- 
cent upsurge in the crime rate. 


Accordingly the Committee has restored 
$6,436,600 to the police budget for fiscal year 
1981 so that the department can maintain an 
average strength of 3,880 uniformed officers 
during the year. The Committee is concerned 
that funds are removed from the depart- 
ment’s budget and transferred or repro- 
grammed to other agencies. While this was 
denied by District officials during the hear- 
ings on the budget amendment, the Com- 
mittee subsequently received a reprogram- 
ming request which sought to use “savings” 
from the police budget to fund programs in a 
different department. The Committee expects 
the funds appropriated for the Police De- 
partment to be used by the Police Depart- 
ment and does not approve of the use of po- 
lice funds for other purposes. 

‘Appropriations are provided in the bill to 
fund an average employment level of 3,880 
sworn police officers and 543 civilian em- 
ployees for fiscal year 1981. Any reduction, by 
attrition or otherwise, in the employment 
level of the Police Department is not to be 
made unless prior approval is obtained from 
the House and Senate Subcommittees on 
District of Columbia Appropriations. Re- 
quests for any reductions must be accom- 


panied with a justification supported by 
statistical data. 

Mr. Chairman, when I first was elected 
a member of the subcommittee, we had 
some problems that were of a serious 
nature in the Metropolitan Police De- 
partment. The Chief of Police at that 
time was Robert V. Murray, one of the 
best Chiefs of Police we have ever had in 
our Nation’s Capital. A number of police 
officers were dismissed and some were 
indicted by virtue of crimes that had 
been committed. The Chief of Police 
made up his mind that we would have 
a clean, honest, efficient police depart- 
ment and he received the full support of 
the Commissioners and our Subcommit- 
tee on District of Columbia Budget. 

In addition to problems within the 
police department, crime was on the in- 
crease and with the authorized strength 
of 2,900 police officers, we did not have 
the kind of police force that could handle 
the problems in our Nation’s Capital. 
Starting at that time, we, each year for 
a number of years, increased the size of 
the Metropolitan Police Department un- 
til we had a total complement of 5,100. 
This increase was fully justified and each 
year we properly funded this Depart- 
ment. I recall back in the beginning that 
our crime rate was increasing from 17 to 
25 percent each year. 

Almost monthly we had marches and 
disturbances of some kind or another 
here in our Capital City and these events 
required additional police officers. I re- 
call one time when there were threats 
issued that beginning on the following 
Monday, the bridges would be blocked, 
along with the parkway and streets lead- 
ing to our Nation’s Capitol Building. 
These threats to keep the Congress away 
from the Capitol were never carried out 
because the Chief of Police of our city 
and the Metropolitan Police Department 
knew exactly what to do and met this 
situation head on. I could name many 
events that have transpired during the 
past 26 years that clearly show that we 
have a good Police Department here in 
our city and one that all of us should be 
proud of. 

We have some 20 million people who 
visit our Capital City every year from 
the 50 States and thousands from 
abroad. These people, along with the 
people who live in the District of Colum- 
bia and pay the taxes to maintain this 
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city are entitled to a system of law en- 
forcement which will insure them the 
right to transact their business and 
tranverse the streets at any time with- 
out fear of assault. A well lighted city 
and the patrolman on the street are two 
of the best deterrents in the prevention 
of crime that I know anything about. 

Like all large cities, our Nation’s Capi- 
tal has been confronted with serious 
crime problems all down through the 
years. For many years we had recruit- 
ment problems and throughout this 
country there was considerable competi- 
tion for applicants among the many 
police departments. At one time, we re- 
cruited in a great many States and on 
two occasions we had to send out four 
teams of officials into the field to recruit 
new patrolmen for our Metropolitan 
Police Department. These four teams 
were sent into the States of Pennsyl- 
vania, Connecticut, New York, Virginia, 
West Virginia, Ohio, Indiana, Kentucky, 
Massachusetts, Rhode Island, and Mary- 
land. In these States, the Labor Depart- 
ment statistics showed considerable un- 
employment and with the four teams 
working systematically throughout the 
States, we succeeded in obtaining a great 
many applications for employment and 
were able to meet our recruitment prob- 
lems. 

Down through the years, we had prob- 
lems concerning the reporting of crimes 
here in our Nation’s Capital. We devel- 
oped a centralized control system over all 
crime reports and all crimes were re- 
ported to a central radio dispatcher’s 
office which controlled the reporting of 
the crimes to make certain that they 
were reported. The system that we set up 
here in our Nation’s Capital was set up 
in conjunction with the Federal Bureau 
of Investigation of the Department of 
Justice and was a system that was rec- 
ommended by the International Associa- 
tion of Chiefs of Police. We thereby 
stopped once and for all the many 
rumors that seemed to float around our 
city that our system was wholly inade- 
quate from the standpoint of the re- 
porting of the crime situation here and 
in fact, was handled in such a manner 
as to make the people who live here 
believe the crime situation was well 
under control. 

During this period of time, Mr. Chair- 
man, notwithstanding how well our 
police department attempted to solve the 
crimes in our city, when apprehended 
and tried, a great many of the offenders 
were either turned loose or given sen- 
tences which were wholly inadequate for 
the crime committed. For a period of 
about 3 years, we, on every occasion 
when the courts appeared for their an- 
nual appropriation, stressed the impor- 
tance of speedy trials, adequate sen- 
tences, and better cooperation with the 
Metropolitan Police Department. 

These were difficult days, Mr. Chair- 
man, and ones that I hope we never have 
to go through again. We must support 
our Police Department and be ever vigi- 
lant when anyone attempts to reduce the 
total complement when the facts do not 
justify such a move. 

For many years now our Police Depart- 
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ment has been known to be an excellent 
Department throughout our country. 
Our Chief of Police and all of the mem- 
bers of this Department work diligently 
to see that the law is enforced and that 
crimes are solved. Here in our Nation’s 
Capital, you can follow through the 
newspapers the commission of major 
crimes and if you stay with it, you will 
find that these crimes, with the excep- 
tion of a very few are solved and the of- 
fenders apprehended. I cannot make this 
statement, Mr. Chairman, about a lot of 
other police departments in this country, 
but I can insofar as our Department 
is concerned. 

The drug situation is a serious problem 
now in our Nation’s Capital, the same as 
it is in a number of other major cities 
throughout the country. Especially does 
this apply to the illegal sale and use of 
heroin. The Federal authorities have 
worked with our Police Department on 
many occasions during the past 10 years 
in apprehending those guilty of selling 
illegal drugs and it is now known 
throughout the other large cities that 
our Police Department will not, under 
any circumstances, permit the trafficking 
of illegal drugs to take place in our Na- 
tion’s Capital. 

This is not the time, Mr. Chairman, to 
make any reductions in the Police De- 
partment. The crime situation at this 
time would not justify such a move and 
with the number of visitors we have each 
year, we must continue to maintain a 
strong, efficient, well trained police de- 
partment. Any deviation from the lan- 
guage set forth in our report concern- 
ing the Metropolitan Police Department 
would be a serious mistake on the part 
of the Mayor and the City Council. Our 
recommendation concerning the Metro- 
politan Police Department is for the best 
interest of our Nation’s Capital and un- 
der no circumstances should any move 
be made to reduce the Department or to 
fail to spend necessary funds appropri- 
ated for the operation of this Depart- 
ment. 

Mr. Chairman, we recommend this bill 
to the committee and respectfully re- 
quest that the bill be accepted as re- 
ported. 

Mr. PURSELL. Mr. Chairman, I have 
no further requests for time on this side. 

Mr. DIXON. Mr. Chairman, I have no 
further requests for time. I yield back 
the balance of my time. 

The CHAIRMAN. All time has expired. 
The Clerk will read. 

The Clerk proceeded to read the bill. 

Mr. DIXON (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the remainder of the bill be considered as 
read and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


The CHAIRMAN. Are there any points 
of order against the bill? 

The Chair hears none. 
AMENDMENT OFFERED BY MR. MILLER OF OHIO 


Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment. 
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(The portion of the bill to which the 

amendment relates is as follows:) 
FEDERAL PAYMENT TO THE DISTRICT OF 
CoLUMBIA 

For payment to the District of Columbia 
for the fiscal year ending September 30, 1981, 
$296 645,500, as authorized by the District of 
Columbia Self-Government and Governmen- 
tal Reorganization Act, Public Law 93-198, as 
amended (D.C. Code 47-2501d); and $8,100,- 
000 in lieu of reimbursement for charges for 
water and water services and sanitary sewer 
services furnished to facilities of the United 
States Government as authorized by the Act 
of May 18, 1954, as amended (D.C. Code 43- 
1541 and 1611). 

For the Federal contribution to the Police 
Officers and Fire Fighters’, Teachers’ and 
Judges’ Retirement Fund as authorized by 
the District of Columbia Retirement Reform 
Act, Public Law 96-122, approved Novem- 
ber 17, 1979 (93 Stat. 866), $52,070,000. 

For reimbursement for necessary expenses 
incurred in connection with inauguration 
activities as authorized by Section 737(b) of 
the District of Columbia Self-Government 
and Governmental Reorganization Act, Pub- 
lic Law 93-198, approved December 24, 1973 
(87 Stat. 824; D.C. Code, sec. 1-827(b)), 
$1,330,100. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Ohid: 
On page 2, after the period in line 12, add: 
“The appropriation in this paragraph for the 
payment to the District of Columbia for the 
fiscal year ending September 30, 1981, is 
hereby reduced by $6,000,000. This reduction 
shall not be applied to reduce fire or police 
services or fire or police personnel below the 
levels provided in this Act before the appli- 
cation of this reduction.”. 


Mr. MILLER of Ohio. Mr. Chairman, 
this is the same as an amendment that 
I offered in the full committee. It is to 
reduce the amount of the Federal pay- 
ment to the District of Columbia by ap- 
proximately 2 percent. This same 
amendment has been offered on most of 
the avpropriation bills this year. On 
this bill the 2 percent would equal $6 
million. 

Now, we have heard several times 
about the problems that we have main- 
taining police and fire protection and 
services. This amendment exempts the 
police and fire personnel and services 
from this cut. 

The Federal payment in the last 10 
years has more than doubled to the city 
of D.C. We might refer to some of the 
newspaper articles that we have read for 
an indication of why the city has money 
problems. Almost everyone here has seen 
the headlines of what takes place in D.C. 
as far as wasting the Federal dollar is 
concerned. One of the items says: “Three 
million dollars a year wasted in errors in 
welfare programs.” 

Another reads: “D.C. foster care pro- 
gram mismanaged.” The number of 
children has been unknown. 

I read in the newspaper the other 
evening where someone in responsibility 
in the Washington, D.C., government 
had stated; “We thought we had a 
thousand more children.” Well, to lose 
the dollars is not as bad, but we certainly 
should not lose the children. 

Another headline is: “District has lost 
300 refrigerators.” These were new re- 
frigerators. 
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“D.C. Deficit Overstated, GAO Finds.” 

“Audit Troubles Still Plague District 
Budget Agency.” 

“D.C. School Board Has Area’s Larg- 
est and Costliest Staff.” 

Those are headlines. Those are reports 
that we read almost weekly in the Wash- 
ington papers. 

As far as the District of Columbia 
school board is concerned, I think we 
should take a little deeper look at that 
and compare it with Montgomery, and 
Prince Georges Counties in Maryland, 
and Fairfax County in Virginia. These 
three suburban school boards have an 
enrollment of about 102,000 to 128,000 
children. School board budgets run from 
$160,000 to $249,000 for school board 
members and their staffs. But not in D.C. 
For the same amount of pupils we spend 
$1 million. 

Where the board members in the 
counties are paid from $4,500 to $7,200 a 
year, in the District of Columbia the 
board members are paid $18,725. In D.C. 
they have a staff of 37 persons whereas 
these other school jurisdictions of com- 
parable size have staffs of from 6 to 8. 

We would still have $14 million of that 
$20 million proposed additional Federal 
payment left in if we passed this amend- 
ment of 2 percent, which is a $6 million 
reduction. The Federal payment would 
still be up $14 million over fiscal 1980. 

I would request that we get a yea vote 
on the amendment. 

Mr. DIXON. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I have the greatest 
respect for the gentleman from Ohio 
(Mr. MILLER) . He has served in this Con- 
gress for some seven terms, and I am in 
my first term. 

But if my colleagues will listen closely 
to what the gentleman from Ohio (Mr. 
MILLER) says, the objective is to raise 
the biggest smokescreen one can and to 
raise emotions, but the cut that he is 
suggesting will do nothing to correct 
what he is talking about, 

Let me give my colleagues an example. 
I could go through item by item, but for 
the sake of expediency I will only give 
one example. The gentleman from Ohio 
in the full committee and on the floor 
here today has raised the issue of a news- 
paper account of someone who is alleged 
to have stolen some number of refriger- 
ators. I would ask my colleagues to ask 
themselves whether the cutting of this 
budget is going to stop a Government 
employee from stealing? The answer 
obviously is no. 

But this amendment is geared to raise 
emotions, to raise a smokescreen, to 
throw out as much as the gentleman can 
in hopes of getting a vote. 

Second, the gentleman from Ohio (Mr. 
MILLER) is a member of the Appropria- 
tions Committee. It seems to me that if 
he has some specific item in this budget 
that he is concerned about he owes it to 
the members of the subcommittee to 
come to them and discuss it. Our doors 
are open. He could come to the subcom- 
mittee at any point and inquire about 
something specific in this budget. 

It seems to me that when a committee 
spends some 16 days in hearings, reviews 
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some 60 or 70 agencies, cuts the level of 
spending for some 17 agencies, and al- 
lows no increase for 6 others, that it de- 
feats the integrity of the subcommittee 
process to merely come in and say 
“there should be a cut someplace, so let 
us cut 2 percent.” 

Let me make clear, as the gentleman 
from the District of Columbia (Mr. 
Fauntroy) pointed out, this Federal 
payment is not a gift to the District of 
Columbia, This payment is in lieu of 
property taxes that would normally be 
paid. Almost half of the land area in the 
District of Columbia is occupied by the 
Federal Government. So when the dis- 
tinguished gentleman from Ohio (Mr. 
MILLER) raises the issue of some impro- 
priety that may have occurred and that 
may be reported by the newspapers, the 
way to correct that is not necessarily to 
cut the budget. That is not going to do it. 
The way to correct the impropriety is 
through oversight and constant surveil- 
lance by the subcommittee. If he brings 
to our attention how we can better do 
that job, we will certainly listen to him 
and be glad to cooperate with him. 

But to merely say, “Look, I am cutting 
the budget by 2 percent, and it is going 
to cure theft in the District of Columbia 
and it is going to cure mistakes that the 
District has made,” is totally incorrect. 

I ask my colleagues to vote against 
this amendment. 

Mr. PURSELL. Mr. Chairman, I move 
to strike the last word and rise in opposi- 
tion to the amendment. 

I have a great deal of esteem and re- 
spect for my colleague on the full Ap- 
propriation Committee, the gentleman 
from Ohio (Mr. MILLER). 

While discussing this in the full Ap- 
propriation Committee where the full 
committee turned down and opposed the 
gentleman's amendment, I suggested, as 
the ranking minority member, to the 
gentleman from Ohio (Mr. MILLER) and 
his staff, that I would be very pleased to 
work with his staff in the forthcoming 
budget process and look at specific items 
within the D.C. appropriation budget 
where we could get agreement, and there 
are some areas where we could make 
some reductions in particular areas in 
the D.C. appropriation bill. 

But in terms of what the gentleman 
from California (Mr. Drxon) has just 
respectfully said to the Members of the 
House, the integrity of the subcommittee 
is the key to my presentation today. I 
think it is inappropriate to make across 
the board a 2-percent reduction or 5 
percent. I know the dramatics are there, 
it looks good, it is good press. As a former 
State senator, obviously I have seen this 
same concept develop in legislative 
bodies and on the floor from time to time. 
Sometimes it has some impact. 

But in terms of really narrowing in to 
specific selected line items, I think it is 
much more constructive, much more 
statesmanlike, in my opinion, for our 
colleagues, particularly on the same 
committee, to work with each subcom- 
mittee and say “I have some recom- 
mendation, Mr. Subcommittee Chair- 
man, and Mr. Ranking Member and I 
would like to make some reductions 
here,” and we would like to do our home- 
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work. That is the key, let us do some 
homework in these areas, and maybe we 
can find some additional reductions. 

I would like to say, however, we have 
made those reductions. I think my col- 
leagues should know as a full House that 
the authorization level from the author- 
ization committee this year was $300 
million. We have it down to $296 million. 
We have approximately a 17.3-percent 
which would affect schoolchildren, is 
consistent with other appropriation bills. 

With respect to the school budget, 
having some experience in various ap- 
propriation subcommittees in my State 
legislature, the basic, fundamental idea 
of using reductions in budgets as the 
gentleman has proposed here today, 
which would affect school children, is 
how much does the District put behind 
each child, their per pupil ratio. The per 
pupil ratio is important. When we looked 
at the solution to declining enrollments 
in the District of Columbia, along with 
all other declining enrollments in the 
United States, and all urban cities prac- 
tically in the United States, it is impor- 
tant to keep in mind what the per pupil 
ratio is to the dollars behind each child 
and each classroom. 

In looking at the analysis of the Dis- 
trict of Columbia, which we did, and 
which is reflected in our testimony, the 
committee report and committee docu- 
ments, the District of Columbia does not 
have an excessive per pupil investment 
in the dollars per child in their class- 
room. Our classroom average here, if I 
recall, is 27 students per classroom. That 
is not excessive with the 32 or 35 per 
pupil class ratio that some cities now are 
bearing up under and have because of 
declining enrollments and loss of money. 
Also it is not a low per average class- 
room, which could be around 22 children 
for a particular average sized class. So 
the average per student for dollars in- 
vested in the average sized classroom in 
the District of Columbia is fundamen- 
tally somewhere in the middle. So we are 
not spending excessive dollars in the 
classrooms in trying to improve the qual- 
ity of education in the District of 
Columbia. 

For those reasons, Mr. Chairman, I, 
too, oppose this amendment. 

Mr. RUDD. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, with due deference to 
the distinguished chairman and ranking 
minority member who oppose this, I must 
rise in support of this amendment. 

The Federal payment to the District 
of Columbia included in this bill is the 
largest Federal payment in history. 

It is $20 million above the 1980 Federal 
payment. 

If this amendment is adopted, the Fed- 
eral payment to the District of Columbia 
in 1981 will still be the largest Federal 
payment in history. 

It will be $14 million above the current 
1980 Federal payment. 

I do not believe that anyone could 
have missed the almost daily reports in 
the media this year of spending excesses, 
bureaucratic waste, and other problems 
of the District of Columbia government. 

The Washington Post capsulized the 
problem with its headline on a March 13 
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story comparing Washington’s govern- 
ment with that of San Francisco, “When 
It Comes to City Payrolls, D.C. Is a Big 
Spender.” 

Or there was this one in the Washing- 
ton Star on May 29 at the outset of the 
District's current budget crisis, “Agen- 
cies’ Overspending Threatens To Add 
Millions to District Deficit.” 

Certainly Congress does not help this 
situation by providing ever larger 
amounts of Federal funds to support 
District of Columbia government opera- 
tions each year—especially when the 
population and student enrollment in the 
public schools have been on a steady 
decline for the past 5 years. 

Some discipline has got to be imposed. 

This amendment will not jeopardize 
any needed programs. 

But it will signal the District of Colum- 
bia government that Congress expects 
some added fiscal responsibility. 

It is the least that we can do. 
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The statistics that I outlined in debate 
on this indicate that according to the 
figures, the District of Columbia govern- 
ment is a big spender. One may look at 
newspaper articles, which show com- 
parisons with various cities across the 
Nation, including San Francisco, and 
these figures do not lie. I sit on that com- 
mittee, and I work as hard as I can to 
bring about changes that are reasonable, 
logical, and that are not abusive or hurt- 
ful. I feel that I have done that in the 
past. I will continue to do it in the future. 
But I think that the reported figures 
themselves tell us that the expenditures 
are much too high. 

It is true that our Capital is a unique 
city, and it should be, but this amend- 
ment would not cause any problems. It 
has excluded fire and police. I can recall 
in my own career with the FBI that at 
one time this city was classified, and with 
great respect, as the most law-abiding 
city in this Nation. It has been some 
years since the District of Columbia has 
been able to claim that title. 

I commend the gentleman from Ohio 
(Mr. MILLER) for inserting this exclusion 
because we do need good law enforce- 
ment in this city. We should have it. 
When millions of citizen visitors come 
here each year, they should be able to 
feel protected and be able to observe the 
sights that our city provides for them in 
the Capital, and the work that is done 
here, so they can better understand how 
they are represented and what their 
Government is all about. I do support 
this amendment, urge its adoption, and 
I think there will be no problem discerned 
as to where these cuts should come, ex- 
cluding fire and police. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. STOKES. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

First, I would like to point out as 
others have here today that the gentle- 
man from California (Mr. Drxon) has 
done an extraordinary job as the chair- 
man of the District of Columbia Subcom- 
mittee on Appropriations. As a new 
Member of Congress he has assumed a 
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very real responsibility here in the Con- 
gress. He has done an excellent job, as 
the gentleman from Kentucky (Mr. 
NATCHER) and others have said. 

In addition, I might point out that he 
and the members of his committee have 
spent 16 days and have heard over 200 
witnesses in trying to bring before the 
House the budget that is before us today. 
This committee has worked just as dili- 
gently as other subcommittees in the 
House have in trying to bring in a budget 
that conforms with the strict type of 
budgetary restraints that are now im- 
posed upon all of us. 

One of the things I wanted to point 
out was the fact that the District of 
Columbia itself, realizing the tight 
monetary constraints we are all con- 
fronted with this year, brought in a 
revised budget that has 2,000 fewer posi- 
tions than they had in 1980. That is, the 
1981 budget proposes 2,000 fewer posi- 
tions, and this is in the revised budget 
brought in by the District of Columbia 
themselves. That budget is also now $12.9 
million below the revised figure brought 
before the subcommittee by the District 
of Columbia. 

I would also like to point out, Mr. 
Chairman, that my distinguished friend 
and colleague, the gentleman from the 
State of Ohio, raised the question of the 
very high per-pupil expenditure for the 
District of Columbia Board of Education. 
He cited the fact that in 1978 and 1979 
the per-pupil expenditure in the District 
of Columbia was $2,400. I would bring to 
the attention of my colleagues, Mr. 
Chairman, the fact that Milwaukee 
spends $2,700 per pupil, and if we look at 
our local community here, the District of 
Columbia in comparison to other local 
communities, Alexandria spends $2,800 
per pupil; Arlington spends $3,100 per 
pupil; and Falls Church spends $2,900 
per pupil. So the expenditure of $2,400 
per pupil in the District of Columbia is 
substantially lower than that of other 
communities. 

I would also like to point out that when 
we take the D.C. budget that has been 
brought before the House and compare 
it with the budget request of other agen- 
cies and the amount of the budget ap- 
proved here by the House, we get some 
very significant figures. The Department 
of Agriculture, for instance, got 99.5 per- 
cent of their budget request; energy and 
water development, 98.9 percent of their 
request; HUD-independent agencies got 
98.2 percent of their budget request; for- 
eign operations, 94 percent of their 
budget request; Labor-HEW, which we 
passed last week, got 99 percent of their 
budget request. What we gave the Dis- 
trict of Columbia was 97 percent of their 
budget request, so obviously the District 
of Columbia Subcommittee is right in 
line with other committees here in the 
House with reference to the budget they 
bring before the House. 

I would hope, Mr. Chairman, that we 
would not act irresponsibly here today 
and just take 2 percent across the board 
from this budget. We do not know where 
it is going to come from. The end result 
is that it throws the budget of the Dis- 
trict of Columbia out of line. The District 
of Columbia under the home rule provi- 


23955 


sions are required to balance their 
budget. A cut of 2 percent throws this 
budget out of line and certainly leaves 
them in a very irresponsible position. I 
would hope that we would vote down the 
Miller amendment. 

Mr. COLLINS of Texas. Mr. Chairman, 
I move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, the question before us 
really is not whether we should cut 2 
percent but whether we should cut more. 
As we look at this D.C. appropriation, we 
wonder if this is the most overstated 
amount that is coming before this ses- 
sion of Congress. The best way to review 
what is happening is just to compare 
year by year by year how D.C. funding 
has grown. 

I just heard the gentleman from Ohio 
(Mr. MILLER) make the statement that 
this doubled in the past 2 years, and 
when we see so many increases that we 
vote here, we ask ourselves, is this excess 
funding being fair to all America? For 
instance, we have set up in this bill— 
and we did this last year, and I had 
serious reservations then, and I do now— 
$52 million for the pension fund for D.C. 
which we are going to pay this year and 
for 25 more years. We did not do that 
for your city back home, and we did not 
do that for my city back home. We do 
all types of things on a special basis for 
the District of Columbia, and there is no 
equity to it, because here in D.C. we 
already provide—as we just got through 
talking, for instance, about the police— 
Congress pays for the Capitol Hill 
Police. The Secret Service, Executive Se- 
curity, and FBI are already funded. Con- 
gress also provides for the Park Police, 
and yet we turn around here and have 
to provide still additional amounts be- 
yond that for added D.C. security funds. 
I think of the comparisons we talk about 
in terms of D.C. Let us turn our concern 
to compare D.C. for what we do in terms 
of our local school systems. r 

The last time we discussed this bill I 
asked, How many merit scholars came 
out of D.C.? As I recall it, there was just 
one. I do not know whether it has im- 
proved or not, but as big as the D.C. 
school system is, it is not a quality edu- 
cation system. It is just a big one, and 
it has been so inferior that as we study 
the number of pupils enrolled, we see 
that in 1968 they had 146,000; in 1974 
they had 128,000; and today they are 
down to 98,000. Students are just drift- 
ing, drifting downward, and yet there 
is nothing that is being decreased in what 
they are asking Congress to do in the 
way of supplementing this educational 
fund. 

When I read the different statements 
filed with this bill, I was particularly 
impressed with the minority report and 
the statement made by the gentleman 
from Arizona (Mr. Rupp). He empha- 
sized that 21.2 percent of the total budget 
of the District government goes for wel- 
fare and social service programs. Advo- 
cates ask where are we going to cut? If 
there is anyplace here in America that 
would be well to cut, it is in welfare and, 
of course, the deadheads in Washington, 
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D.C., that are sitting around. You have 
asked about the cause of crime. If these 
people were out working hard for a living, 
if they put in 8 good solid hours each day, 
they would not be up to any meanness 
at night when they got off the job. It is 
people sitting around idle who are caus- 
ing the crime problem. When we have 
21.2 percent of the budget for people to 
sit on welfare, we have a discouraging 
problem. Mind you, that 21 percent does 
not include food stamps. It does not in- 
clude medicaid. We provide for their 
health. We provide for their food. This is 
just D.C. supplementary welfare. Any- 
body in Washington, D.C., who wants to 
work on ditches, who wants to wash 
dishes, who wants to do any kind of a 
basic job can get a job tomorrow. He 
can get it this afternoon. We do not need 
all this welfare here in Washington, D.C. 
Look this big spending situation over and 
then remember that our country today is 
going to run a $69 billion increase in 
national debt. You all are not giving 
them money; you all are borrowing 
money from the taxpayers of America 
in order to furnish this excessive spend- 
ing for D.C. The wisest thing we could 
do, the most constructive move we could 
make to move forward, would be to ac- 
cept the excellent amendment that is 
introduced by the gentleman from Ohio 
(Mr. MILLER). Let us cut this 2 percent, 
and then we would also do better to go 
a step further and then recommit the 
whole D.C. bill back to the committee. 
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Mr. MYERS of Indiana. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I rise in support of the 
amendment. I do sosomewhat reluctantly 
having formerly served on this subcom- 
mittee. I realize the difficult job that this 
subcommittee has. They have done a good 
job. That does not mean there is not 
room for improvement. The chairman 
has asked where cuts can be made and 
I am certainly not an authority on this 
but as one example the District of Colum- 
bia does have more District employees 
than about any State that I know, the 
entire State. We recognize that it has 
to provide all the services but it does 
have many employees. 

Payment in lieu of taxes, this is true. 
This is what the original purpose of the 
money was, because the Federal Govern- 
ment does hold, as I recall, 31 percent of 
the land in the District of Columbia but 
we must recognize this appropriation 
does appropriate 43 percent from the 
Federal Government from all Federal 
sources. In this budget, 43 percent is 
from the Federal Government. I, there- 
fore, believe the Federal Government is 
being generous with the District of Co- 
lumbia and I think without any question 
the gentleman from Ohio's amendment 
of 2 percent is reasonable and its one 
this House should support because 2 per- 
cent of $300 million, does anyone really 
think any budget could not be cut this 
much without doing serious damage? 

Mr. PURSELL. Mr. Chairman, will the 
gentleman yield? 
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Mr. MYERS of Indiana. I yield to the 
ranking member from Michigan. 

Mr. PURSELL. Mr. Chairman, we must 
remember the District of Columbia does 
not have revenue sharing like the State 
of Indiana or the State of Michigan in 
recent years. Their Federal payment is, 
in effect, a corollary to what the gentle- 
man gets in Indiana and what I am re- 
ceiving in Michigan, about $95 million 
of revenue sharing which the Governor 
and the State legislature sends down to 
the cities and townships for municipal 
services. 

The District of Columbia is unique in 
this sense that they do not get much 
revenue sharing. They have no State to 
go to for Federal service. 

Mr. MYERS of Indiana. Does the gen- 
tleman know of any State or any com- 
munity which receives 43 percent of its 
funds from the Federal Government? 
Any State, any city that receives that 
much, even the city of New York? 

Mr. DIXON. Will the gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from California. 

Mr. DIXON. I know of no State that 
receives 43 percent of its budget from 
the Federal Government, but I know of 
no plot of land that is as unique as the 
District of Columbia. Washington, D.C. is 
not a State. It is a district. 

The gentleman indicated, and Iam not 
sure it is correct but I would accept the 
gentleman’s word, that no State has 
more employees than the District. But 
certainly when one takes into considera- 
tion, as the gentleman indicates, the 
uniqueness of this District which has 
what we traditionally call city functions, 
county functions and State functions, 
and adds up the total employees in a 
State that had city, countv, and State 
functions, certainly the District’s em- 
ployment of 36,000 would be a modest 
number. 

Mr. MYERS of Indiana. I say this: I 
formerly represented a county which 
one-third of that county was Federal 
reservation. That county received noth- 
ing for that one-third of the land taken 
out. The only Federal funds it received 
were some impacted funds for school 
students. 

I yield to the author of the amend- 
ment, the gentleman from Ohio (Mr. 
MILLER) , for his comments. 

Mr. MILLER of Ohio. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I would like to clear up 
a couple of points. I heard that the city 
of Washington would not receive revenue 
sharing. If I am not mistaken, there is 
something like $26 million allocated to 
the city of Washington. Is that not 
correct? 

Mr. MYERS of Indiana. I yield to the 
gentleman from California for his re- 
sponse. 

Mr. DIXON. I am informed that the 
District expects to receive $26.3 million 
in revenue sharing in fiscal year 1981. 

Mr. MILLER of Ohio. $26,300,000, as I 
recall. 

I would like to complete my state- 
ment if I may, Mr. Chairman. The gen- 
tleman from California (Mr. Drxon) and 
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the gentleman from Michigan (Mr. Pur- 
SELL), have worked hard on this par- 
ticular bill. There is no doubt about that. 
I have heard about many hard hours 
and days that have been put in on it. I 
have not isolated the city of Washington 
for the reduction. My record shows that 
I have attempted to reduce every possi- 
ble appropriation bill that I can, so it is 
not isolating one particular area. In this 
case I believe we could have the reduc- 
tion. 

Mr. Chairman, I heard the gentleman 
from Ohio mention a few minutes ago 
something about the items that were al- 
located and that HEW had been ap- 
proved to the extent of 99 percent of the 
request, the budget request. It seemed 
that almost all of the sums that have 
been requested were allocated. It fell be- 
tween 96 percent to 99 percent of budget 
requests, on the other bills. 

What we have today is the budget 
request guiding us, not what we spent 
last year but the budget request. It is 
like this: If your wife asked for five fur 
coats and you buy her three, you are 
under the budget request. That is what 
it amounts to. The request is what it 
would be nice to have. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has expired. 

(By unanimous consent, Mr. MYERS of 
Indiana was allowed to proceed for 2 
additional minutes.) 

Mr. MYERS of Indiana. Mr. Chair- 
man, I continue to yield to the gentle- 
man from Ohio. 

Mr. MILLER of Ohio. Mr. Chairman, 
I thank the gentleman for yielding. 

We have gone overboard in saying that 
we are not up to the budget request. That 
has been a part of our problem continu- 
ously and we must keep it in mind. Our 
payment last year should be a big guiding 
factor, but we seem to lose sight of what 
it was last year. We want to work on this 
year’s budget request, which is absolutely 
wrong. 

Mr. STOKES. Mr. Chairman, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
genleman from Ohio. 

Mr. STOKES. I thank my distin- 
guished colleague for yielding to me. 

The point I was attempting to make 
was that the budget request of the Dis- 
trict of Columbia has been reduced and 
the amount we are actually giving them 
under the budget request is 97 percent of 
the request. 

I then cited what we have done with 
reference to other committee budgets 
that have been brought before the House. 
I cited, for instance, Labor-HEW. We 
gave that Department 99 percent of their 
revised budget request. 

Mr. Chairman, the point I was trying 
to make was that if we reduce this budg- 
et by more than we have already reduced 
it, we will be treating the District of Co- 
lumbia different from the way we have 
treated the other agencies of Govern- 
ment and that was the point I was trying 
to make. 

Mr. MILLER of Ohio. I understand, 
and I thank the gentleman for the clari- 
fication. Mr. Chairman, the point I was 
trying to make is that we are constantly 
going by that budget request and I think 
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even the other budget requests were too 
high to start with. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. MILLER). 

The question was taken; and the chair- 
man announced that the noes appeared 
to have it. 

Mr. MILLER of Ohio. Mr. Chairman, 
I demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. Pursuant to the provisions 
of clause 2 of rule XXIII, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic device, 
if ordered, will be taken on the pending 
question following the quorum call. 
Members will record their presence by 
electronic device. 


The Chair will announce that this is a 
regular quorum followed by a 5-minute 
vote. 


The call was taken by electronic 
device. 


The following Members responded to 
their names: 


[Roll No. 508] 


Conyers 
Corcoran 
Coughlin 
Courter 
Crane, Philip 
Dantel, Dan 
Daniel, R. W. 
Dantelson 
Damnemeyer 
Davis, Mich. 


Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 


Alevander 
Andrews, N.C. 
Andrews, 


Beard, Tenn. 
Bedell 
Benjamin 
Bennett 


Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edwards, Ala. 
E-twards, Calif. 
Edwards, Okla. 


Collins, Tex. 
Conable 
Conte 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Montgomery 
Moore 

Mottl 
Murphy, Pa. 
Murtha 


Patten 


Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 


Richmond 


Seiberling 
Sensenbrenner 
Sharp 

Shelby 
Shumway 
Shuster 

Simon 

Skelton 

Smith, Iowa 
Smith, Nebr. 


Spellman 


Stratton 
Studds 
Stump 
Switt 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 


Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

wolff 

Wolpe 

Wright 

Wyatt 

Wylie 

Yates 

Yatron 

Young, Fla. 


Snowe 
Snyder 
Solarz 
Solomon 
O 1410 
The CHAIRMAN. Three hundred and 
forty-five Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 
RECORDED VOTE 


The pending business is the demand of 
the gentleman from Ohio (Mr. MILLER) 
for a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. The Chair will re- 
mind the Members that the time for this 
vote has been reduced to 5 minutes. 

The vote was taken by electronic de- 
vice, and there were—ayes 218, noes 144, 
not voting 70, as follows: 

[Roll No. 509] 


Young, Mo. 
Zablocki 
Zeferetti 


Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 


Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
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Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jones, Tenn. 


Alerander 
Ashley 

Aspin 

Bailey 
Barnes 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Bolling 
Bonker 
Brodhead 
Brown, Calif. 
Burton, John 
Burton, Phillip 
Carr 

Carter 
Cavanaugh 
Clay 


Edwards, Ala. 
Edwards, Calif. 
Evans, Ga. 
Fascell 


Mitchell, N.Y. 
Montgomery 
Moore 

Mottl 
Murphy, Pa. 


Preyer 
Quillen 
Rallsback 
Regula 
Rinaldo 
Ritter 


berts 
Robinson 


NOES—144 


Ginn 
Gonzalez 
Green 
Guarini 
Harris 


Heftel 
Howard 


Johnson, Calif. 


Jones, N.C. 
Jones, Okla. 
Kastenmeier 


Mavroules 
Mazzoli 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
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Roth 

Royer 
Rudd 
Russo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stockman 
Stratton 
Stump 
Tauke 
Taylor 
Thomas 
Trible 
Udall 
Uliman 
Van Deerlin 
Volkmer 
Walker 
Wampler 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Williams, Ohio 
Wilson, Tex. 
Winn 
Wyatt 
Wylie 
Yatron 
Young, Fla. 


NOT VOTING—70 


Anderson, 
Calif. 
Anderson, Nl. 


AuCoin 
Betlenson 
Boggs 


Boland 
Bontor 
Brademas 
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Hawkins 
Hinson 
Holtzman 
Horton 

Ichord 
Jenrette 
Johnson, Colo. 


Chisholm 
Coelho 
Corman 
Cotter 

Crane, Daniel 


Vander Jagt 
Watkins 
Whitten 
Wirth 

Wydler 
Young, Alaska 


Gephardt 
Goldwater 


Gray 
Hanley 
Hansen 


Murphy, N.Y. 
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The Clerk announced 
pairs: 

On this vote: 

Mr. Nichols for, with Mr. Brademas against. 

Mr. Hinson for, with Mr. Rostenkowski 
against. 

Mr. Horton for, with Mr. Rodino against. 

Mr. Duncan of Tennessee for, with Mr. 
Corman against. 

Mr. Butler for, with Mr. Lederer against. 

Mr. Brown of Ohio for, with Mr. Jenrette 
against. 

Mr. Daniel B. Crane for, with Mr. Hawkins 
against. 

Mr. Lott for, with Mr. Gray against. 

Mr. Rousselot for, with Mrs. Boggs against. 

Mr. Young of Alaska for, with Mr. Dingell 
against. 

Mr. Lujan for, with Mrs. Chisholm against. 

Mr. Breaux for, with Mr. Stack against. 

Mr. Symms for, with Mr. Mollohan against. 

Mr. Hansen for, with Mr. Boland against. 

Mr. Quayle for, with Mr. Nolan against. 

Mr. Moorhead of California for, with Mr. 
Hanley against. 


So the amendment was egreed to. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. REGULA 


Mr. REGULA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Recura: On 
page 12, after line 21, add a new section as 
follows: 

Sec. 101. The expenditure of any appropri- 
ation under this Act for any consulting serv- 
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist- 
ing Executive order issued pursuant to exist- 
ing law. 

And renumber the following sections ac- 
cordingly. 

Mr. REGULA. Mr. Chairman, I under- 
stand that the subcommittee has re- 
quired an accounting by the D.C. gov- 
ernment for outside consulting services 
in the past. I congratulate members of 
the subcommittee for their concern in 
this matter and for their diligence in re- 
quiring information from government 
Officials in the District of Columbia on 
their use of consultants. I urge this body 
to adopt this amendment and make the 
reporting requirement part of the D.c. 
appropriations bill as we have done on 
all the appropriations bills that we have 
passed so far this year. 

Mr. DIXON. Mr. Chairman, will the 
gentleman yield? 


the following 


Mr. REGULA, I yield to the gentleman 
from California. 

Mr. DIXON. Mr. Chairman, as I un- 
derstand the amendment, the thrust of it 
is to say that, where the District hires 
consultants, those contracts be a matter 
of public record. 

Mr. REGULA. Right. 

Mr. DIXON. If that is the case, we on 
this side of the aisle have no problem 
with the amendment and will be glad to 
accept it. 

Mr. REGULA. I thank the gentleman. 

Mr. PURSELL. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from Michigan. 

Mr. PURSELL. Mr. Chairman, we, 
too, on this side accept the gentleman’s 
amendment. We think it is well done 
and we congratulate the gentleman 
from Ohio for his good work. 

Mr. REGULA. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. REGULA) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DORNAN 

Mr. DORNAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DORNAN: Page 
19, insert after line 5, the following new 


section: 
Sec. 120. None of the funds appropriated 


under this Act may be used to pay for 
abortions. 


Mr. DORNAN. Mr. Chairman, there is 
one very real issue left undecided before 
us today, and that is the issue of abor- 
tion funding with U.S. taxpayers’ dol- 
lars. There is one bogus issue before us 
today, and that is the issue of “home 
rule.” 

In the 19 pages of the D.C. appropria- 
tions bill, which I have just gone 
through, I have counted at least 53 con- 
gressional restrictions—count them, 53— 
placed on the moneys contained herein. 
So when I hear the “home rule” cry used 
against only one of these 53 congression- 
ally proposed restrictions, I cannot con- 
sider this objection as the critical or real 
reason for opposition to my amendment. 

There was no “home rule” cry when 
the Congress specifies in the same bill 
how may chauffeurs the mayor can 
have or what he can pay for mileage on 
official business, or on the prohibition 
on any court judgment ordering the Dis- 
trict to pay more than 2 cents per kilo- 
watt-hour for electricity consumed. 
Where is the “home rule” cry on the 
congressional prohibition on picking up 
ashes in alleys or installing taxicab me- 
ters or purchasing certain types of fire 
department vehicles? 

The District is still a unique Federal 
City, as clearly specified by the U.S. Con- 
stitution, and the Congress still has the 
constitutional duty to appropriate mon- 
eys to the District. If this were not the 
case, this bill would not even be before us 
today. Therefore, no one can sidestep the 
abortion issue by invoking “home rule.” 

A similar sidestepping tactic was tried 
in 1862 by Senator Davis of Kentucky 
when he opposed a bill introduced by 
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Senator Henry Wilson of Massachusetts 
which outlawed slavery in the District of 
Columbia. Speaking on March 4, 1862, 
Senator Davis said: 

Was there anything in British oppression 
upon the colonial inhabitants of this country 
at all comparable in grievance, in real wrong 
and outrage, to what you are endeavoring 
now to force upon the people of this District. 
Have they not as much right to say they will 
have slaves as you to say that you will not 
have slaves? If you will not allow them that 
privilege, will you not allow them the poor 
privilege of voting whether free Negroes shall 
stay here among them or not, a curse to the 
soil, a blight upon this small and poverty- 
stricken society? 


That is, the District. 

Abortion is the great moral issue of our 
day, as was chattel slavery in the last 
century. We all know of the great fire 
that passed through this Nation in that 
bloody confiict—double, more than dou- 
ble the number of young men and women 
and innocent people who were killed in 
the American efforts in World War II. 
This conflict has no less bloodshed. It is a 
national disgrace that the Nation’s Cap- 
ital, since our bicentennial year of 1976, 
actually the year preceding, has had 
more abortions than live births, and for 
some reason Mayor Barry was puzzled a 
few weeks ago that the population of the 
city is declining. It does not take much 
imagination to add 2 and 2 and figure out 
that you cannot have abortion and then 
wonder around why the population is go- 
ing down. If the D.C. officials refuse to 
protect its unborn citizens, then I hope 
that this United States Congress will. 
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On the particular wording of my 
amendment which cuts off abortion 
funding plain and simple. First, the 
amendment I offered last year did have 
a mother’s life exception in it, but it was 
ruled out of order. And, all the Members 
here know that an exception clause will 
be added in conference. Second, Hippo- 
cratic oath which had been the guide of 
medicine for centuries never had an ex- 
ception clause. Third, in addition, Dr. 
Jasper Williams, a black physician who 
practices in the inner-city of Chicago, 
stated on the McNeil-Lehrer program, 
and he was brilliant: 

I have been in practice now since 1957. 
I have lost two patients who were mothers 
delivering babies .. . one from a pulmonary 
embolism, and one from amniotic fluid em- 
bolism. Neither of these patients could have 
foreseen that that was what was going to 
happen to them, nor could any physician 
have foreseen. I know of no condition at the 
present time where the true life endanger- 
ment with adequate care, from the kind of 
medical treatment that is presently available 
and the kind of physicians who are out there 
able to help, that would require abortion. 


The CHAIRMAN. The time of the 
gentleman from California (Mr. DORNAN) 
has expired. 

(By unanimous consent, Mr. Dornan 
was allowed to proceed for 1 additional 
minute.) 

Mr. DORNAN. But to tell us where the 
abortion advocates are really coming 
from, just take a glace at the arrogant 
and coldblooded calculations of the 
former head of the D.C. Depart- 
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ment of Human Resources, Al Russo, 
who compared the cost of abor- 
tion, $356, to the cost of hospital care 
and delivery of a poor woman’s baby, 
$1,200 plus $720 for “keeping a child of a 
city-financed live birth” on welfare for 
1 year. It seems to be that this is the 
ultimate racist argument. Kill “them.’ 
And the Members will recall that I dis- 
cussed on this House floor that that 
simple little plural pronoun changes 
from locality to locality. “Them” in New 
York means Puerto Ricans, usually. In 
the Miami area, it is Cuban Americans. 
In California it is other people of Latin 
extraction, and in any major city and 
given time, “them” is blacks. American 
blacks. And now we are told by the D.C. 
Department of Human Resources that 
killing them is cost effective. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Dor- 
NAN) has again expired. 

(By unanimous consent, Mr. DORNAN 
was allowed to proceed for 30 seconds.) 

Mr. DORNAN. That type of arithmetic 
was not only appealing to Herr Adolph 
Eichman, but he used it ineffectively of 
course, in his Man in the Glass Booth 
trial in Israel a decade ago. 

I urge adoption of the amendment. 

Mr. DIXON. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I think my distin- 
guished colleague from the district that 
adjoins mine in California is absolutely 
correct when he says there is a moral 
issue involved here. 

As I understand the amendment that 
is before us, and I shall read it. It says, 
“None of the funds appropriated under 
this Act may be used to pay for abor- 
tions.” 

I interpret that to mean none of the 
funds under any circumstances. 

If incest is involved, if rape is involved, 
or even if the life of the mother is at 
stake, no money—whether it be Federal 
money or local revenues from property 
and sales taxes—could ever be used in an 
abortion procedure under any circum- 
stances. 

Let us talk about the moral issue here. 
The gentleman immediately jumps to 
the home-rule issue. That tells me that 
he does think there is a serious issue 
involving the integrity of home rule. He 
brings on dignity with this tremendous 
moral issue in our society, and compares 
his amendment with whether or not we 
have regulated the District of Columbia 
in some appropriate way as it relates to 
chauffeurs or some other minor conduct 
in government. 

The moral issue here seems to be the 
great controversy in our society over 
abortions. 

People who can afford abortions are 
not a part of that controversy because 
of the right to do as they seek. 

The amendment that the gentleman 
from California (Mr. Dornan) is offering 
here, as a Congressman, could not be 
offered by him in the State of California, 
the State of Maryland, the State of 
Pennsylvania, or any other place in the 
United States except here in the District 
of Columbia, and the reason he can offer 
it here is because of the unique situa- 
tion the District finds itself in. 
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So yes, I say to the gentleman from 
California (Mr. Dornan), there is a 
moral issue here. It is whether we should 
let the local communities, as the courts 
have indicated, decide for themselves 
what they want to do in their own com- 
munities with the local taxes and reve- 
nues they raise. 

Obviously, it is a controversial issue. 
But it seems to me that the appropriate 
forum, if we believe in the integrity of 
home rule, is not to fight this out on the 
floor of this Congress, but rather allow 
this issue to be resolved in the City 
Council and in the executive branch of 
this government. 

Let me say once again—and I do not 
think the gentleman from California 
(Mr. Dornan) could deny this—that 
strong as he feels about abortion, this is 
the only limited community where he 
could do this. He would not be able to do 
this in the community where he resides, 
or in a community that he represents, 
but he can in a community that is at the 
will of this Congress. There is a moral 
issue. It is morally wrong after passing 
home rule legislation to take advantage 
of it and superimpose on this community 
a principle; and that principle is decid- 
ing in your own community what you 
want to do about abortion and then 
imposing it on the District of Columbia 
rather than allowing their elected repre- 
sentatives to make the decision. 

I ask and urge a “no” vote. 

Mr. OBEY. Mr. Chairman, I rise in 
opposition to the amendment. 


Mr. Chairman, I will not take the full 
5 minutes. 

I had not intended to get involved in 
this bill today, but I would suggest that 
the chairman of the committee is correct 
when he indicates this amendment ought 
to be defeated. There is the issue of local 
control. There is, of course, the issue of 
whether or not the Federal Government 
ought to be able to establish one rule for 
one community in this country and an- 
other rule for all other communities. 

But I would simply suggest to the 
Members that there is another even more 
important problem with this language, 
and that is simply that it goes too far 
because it does not, as does the com- 
promise language contained in the HEW 
bill, provide for an exemption in the case 
of life-threatening circumstances. 


I want to make a point by telling the 
Members something that happened to me 
and my family a few months ago. Earlier 
in the year my wife became pregnant. 
And about 6 months into that pregnancy, 
she lost the baby. After she lost the baby, 
she developed phlebitis, and she devel- 
oped some rather serious blood-clotting 
problems. The doctor said to her, “Hey, 
no more. As far as babies are concerned, 
you have had your last one unless you 
want to run an unacceptable risk.” 


Well, my wife could never have an 
abortion. If she became pregnant she 
would, not matter what the circum- 
stances, insist on going through with the 
pregnancy. She said that to me many 
times. So what it means in plain English 
is if she does become pregnant, she 
would carry that pregnancy through to 
full term. 
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But the point that ought to be made 
on this floor today is that that choice in 
life-threatening situations ought to be 
hers. That choice should not be made by 
people on this floor, who know nothing 
about her medical condition, and who 
know nothing about her moral concerns. 

I would suggest to the Members that 
the best way that we can resolve this 
problem is to adopt the language on all 
appropriation bills which we have on the 
Labor-HEW bill, because that at least 
makes exceptions in life-threatening cir- 
cumstances. 
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But to ask the House to go- so far as to 
impose this kind of no-exception limit 
on only one community in the country 
without regard to the medical facts of 
life is just nonsense. 

Mr. CARTER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, we have been up the 
hill and down the hill on this legisla- 
tion for many years. We made a wise 
choice one time. I remember quite well 
when Chairman Mahon had this legis- 
lation before this body. At first it failed 
and then some of us got together and 
decided that if we would include lan- 
guage to save the life of the mother or 
in the case of incest or rape, the legisla- 
tion would pass, and it did. 


I submit, Mr. Chairman, that we are 
doing wrong if we do not give those peo- 
ple that particular right to save the life 
of the mother. 


I want to tell you that any man, you 
can take him independently and you 
know what he is going to do right here 
if his wife is raped, if his daughter is 
raped. He is going to take her to a physi- 
cian and he is going to have whatever is 
necessary done—Mr. Chairman, I ask 
regular order that the gentleman from 
California sit down. I do not wish to yield 
to him at this time. 


That man is going to go to the doctor 
and he is going to have whatever is 
necessary done to see that his wife does 
not bear a youngster by some brute. That 
is a fact of life. 


I hope that the people in this group 
will have grit enough or sand enough to 
stand up and do what is right. 


Furthermore, if you deny the right of 
poor people in this community in the 
District of Columbia whose wives’ lives 
are in danger because of pregnancy and 
say that they cannot have federally 
funded abortions to save the life of the 
mother, in my opinion, you are commit- 
ting a sin. You are not facing up to what 
is right. It does not matter who says it. 


Let us just get down to basics. Let us 
get down to the facts of life. I have been 
a physician since 1937. I have never in- 
tentionally committed abortion. I have 
had occasion to clear up from abortion- 
ists, people who were not skilled, in which 
women had bled half to death who came 
to me, and I will tell you, they will con- 
tinue to do that, too, and it is a great 
problem when you have to strive to save 
the lives of these women who have gone 
to a quack so that they will not have to 
bear that stigma through life. Then 
someone comes up with this false as- 
sumption that we should not do anything 
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to save the life of the mother or in case 
of incest or rape, I say that he is morally 
wrong. He is not doing what is right. 

I ask the people, I ask you men, for 
the ladies and gentlemen in this group 
to stand up and do what you would do 
if your own child were affected in this 
way. I hope you will have grit and sand 
enough to do it. 

I want to tell you that when you go 
back home, there will not be “a one issue 
group” that will do anything to you. 
Those people will stand up and applaud 
you for doing what is right. 

Mr. Chairman, I strongly oppose this 
amendment. 

Mr. FAUNTROY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, it is with some reluc- 
tance that I rise in opposition to the 
amendment offered by the gentleman 
from California. I do so, however, be- 
cause I believe that his amendment is 
very thoroughly in opposition to the 
premise of home rule in the District of 
Columbia. It is implicitly detrimental to 
the integrity of any State and local gov- 
ernment process. It is discriminatory in 
its application; and it imposes a burden 
on the citizens of this city that is imposed 
nowhere else. 

It is not necessary to support abortions 
or the choice of an abortion to recognize 
that this amendment is wrong. In the 
first place, this is not the bill on which 
such decisions ought to be made. That 
is a matter which should be made in this 
city first by the City Council and then by 
the legislative committee—the Commit- 
tee on the District of Columbia—if events 
prove such a need to exist. Neither body 
has acted in this matter. Neither body 
has been asked to act. As a minimum 
proposition, it would seem to me that 
comity would mandate initial considera- 
tion be given first to the Council and 
then the committee. 

If anyone thinks that the committee 
will merely rubberstamp what the Coun- 
cil does—and I do not pretend to know 
what the Council would do in this case— 
they need only to look at the very pointed 
veto resolution reported by the commit- 
tee on a simple zoning matter concerning 
the placement of foreign chanceries. No 
one has discussed this matter with the 
Republican or Democratic caucuses of 
this committee. To my knowledge, no 
one has introduced a bill for us to con- 
sider and no one has introduced a bill 
and followed it with any comments to me 
or to any other Member of which I am 
aware. Action by this House without 
hearings, without a request for hearings, 
and without first seeking to determine 
what the Mayor and Council might do 
is simply unconscionable. 

The amendment is discriminatory. It 
applies, by nature of the program, only 
to those persons who must look to Gov- 
ernment for full medical services. It is 
one matter to hold that Federal funds 
should not be used to support an aber- 
tion program; it is quite another matter 
to hold that where such a medical prac- 
tice is available it ought to be denied to 
the poor while available to the wealthy. 
Surely we do not intend such a result; 
but it is the factual result of this amend- 
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ment. If abortions are wrong, they are 
wrong for everyone; if they are right for 
some, they must be right for everyone. 

The amendment imposes a burden on 
the District of Columbia that is imposed 
on no other community. Not one person 
who is a citizen of the District voted fer 
the gentleman who seeks to have the 
House impose, upon citizens of this city, 
this policy. Indeed, no one in the city 
can vote for anyone who can determine 
this policy. Like the gentleman from 
California, I am very much concerned 
about the number of abortions in this 
city. I do not, however, believe it right 
to impose a discriminatory policy upon 
these citizens which cannot te imposed 
upon any community. The fact that 
Congress can do anything it wants in 
the District of Columbia ought not give 
it license to do at a local interest level 
that which it would not do and cannot 
do elsewhere. That discipline by Con- 
gress is important not only to assure 
noninterference with local issues but to 
give sensitivity to the lack of voting rep- 
resentation in the House and the Senate 
by the citizens of this city. 

The amendment is detrimental to the 
integrity of State rights and the decision- 
making process of local governments. 
Every time you elect to create or disband 
a program in which there has been any 
Federal support or any commingled 
funds, you run the risk that this amend- 
ment will be cited as a precedent for 
Federal intervention. Every dollar is 
fungible. Any dollar provided to one pro- 
gram has merely offset the dollar used 
in another program and therefore, so 
goes the argument, the dollar given was 
really transferred. Every program, then, 
is a program that exists because of Fed- 
eral largess or Federal support through 
the thoroughly fungible dollars. You 
may not accept this theory: certainly 
you would not and should not like it. It 
is, however, implicit in the amendment. 
When you recognize it, you will want to 
reject it whether you believe abortions 
are right or wrong. 

Finally, I would urge you to oppose 
this amendment because it is redundant 
of an antiabortion policy which is in line 
with existing Federal law—namely, that 
no Federal funds shall be used to support 
an abortion. This amendment is unnec- 
essarily broad; it is not needed and it is 
not in line with existing law which so 
many have spent much time in fashion- 
ing. 

Mr. McCLOSKEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I rise in opposition to the amendment. 

Mr. Chairman, all of us may 
hold different views on the sub- 
ject of abortion, but I would like to 
speak for a moment to my Republican 
colleagues on an issue where I believe 
all of us are in agreement. Whatever 
your personal views may be on abortion, 
I think we are united in seeking control 
of Congress for the first time since 1954 
and in seeking a Republican administra- 
tion. We are united on the concept that 
we want to minimize Federal involve- 
ment with local spending choices. When 
we passed the D.C. rule bill in 1973, we 
gave the District the right to control 
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their own affairs. We have seen building 
up, fairly painfully and fairly slowly, a 
mutual respect between this city of 
nearly a million people and the Federal 
Government. In our framework of laws, 
we have allowed the States to generally 
spend federally appropriated moneys in 
the manner they choose. The Republican 
Party and the Republican platform 
stand squarely behind the enhancement 
of States rights to spend their money 
free of Federal controls as much as pos- 
sible. Less than 20 percent of the District 
of Columbia's funds come from the Fed- 
eral Government; perhaps 15 to 19 per- 
cent of the District's funds each year 
comes from the Federal Government. 
With respect to States, over 20 percent 
of the money spent in your State and 
mine comes from Federal revenues. 
There are nine States which have chosen 
voluntarily to spend those moneys for 
medicaid-type abortions under their 
laws and under their freedom of choice. 
It would be wrong from the States 
rights position of a party that stands 
for States rights to say to the Districi 
of Columbia, “You cannot do what nine 
States do. what the States of Maryland, 
Alaska, Colorado, Hawaii, Washington, 
New York, North Carolina, Oregon, and 
Michigan choose to do.” 

In building uv this relationship with 
the District of Columbia, giving them the 
self-respect and the dignity of self- 
government, it would be dead wrong for 
us to impose on the District a rule that 
we do not choose to impose on the 50 
sovereign States. 

Mr. FAZIO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, there is really not 
a lot to say about the abortion issue 
that has not already been said on 
tne floor of the House many times. I do 
not intend to take all the time allotted, 
because I sense that there is no point in 
rehashing the moral arguments on both 
sides of the issue. 
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My reason for speaking is simple. I 
am troubled by the way the House con- 
tinually deals with this issue, for we 
constantly place this one value ahead 
of ali others no matter how compelling 

Recently, in the last few weeks, in 
fact, we have told Federal employees 
that while we are about to consider their 
total compensation in the manner in 
which we compensate them to be im- 
portant, as we compere their wages and 
benefits with other people in the private 
sector of our society, that they cannot 
use the money they are given for the 
services they provide to their country 
for æ private decision such as whether 
they or one of their dependents will have 
an abortion. 

Last year, despite our concern for re- 
cruitment and retention of people in the 
military, we told people who serve our 
country as women in the Armed Forces 
and dependents of others who serve thet 
they cannot make a private, perscnzl 
decision along these lines vec2use they 
are paid by the people, the Government 
they serve. 

Now, one more time we are about to 
throw out another value that we all hold 
very close to our hearts, local control, 
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simply because we have another oppor- 
tunity to do so here in the District of 
Columbia. 

This committee has not picked a fight. 
It has written into the lenguage that it 
brought to us today the simple language 
that exists in all other legislation. We 
have retained the prohibition against 
the use of Federal funds to perform 
abortions except for cases of rape, in- 
cest, or when a mother’s life is in danger 

But we have this need, this constant 
necc to engage in one-upsmanship 
politically whenever this issue of abor- 
tion can be invoked. The political poy- 
off is so great to simply lie down and 
vote with those forces tha’ constantly 
support those who take the most ex- 
treme position on this issue that we as 
a body cannot seem to allow tae oppor- 
tunity to pass to take one more cheap 
shot when the impact on cur constit- 
uents is negligible. 

That is what we are doing here today. 
We are trying to treat one limited, very 
subscribed element of our population 
differently than we would treat anyone 
else in our country, unyone else that we 
represent in any of the other 50 States. 
I think it is unconscionable. I think we 
ought to oppose this amendment. We 
ought to compromise as we have cor- 
stantly on other issues related to abor- 
tion by agreeing to the language the 
committee has already taken care to 
place in the bill and to simply avoid 
this constant and counterproductive 
wrangling. 

Mr. MAGUIRE. Mr. Chairman, will 
the gentleman yield? 

Mr. FAZIO. I am happy to yield to the 
gentleman. 

Mr. MAGUIRE. I compliment the 
gentleman on his statement and wish to 
associate myself with it. 

I wonder if the gentleman knows and 
if, indeed, the sponsor of the amend- 
ment knows, that in 1979 there were 402 
forceable rapes in the District of Co- 
lumbia and that 23 percent of all preg- 
nancies in the District of Columbia that 
year were among young people 19 years 
and younger with some 3,300 births. I 
wonder if the gentleman who offered 
the amendment, if the gentleman from 
California is inclined to yield, could 
answer if he is aware of those facts. 

Mr. FAZIO. I am happy to yield to 
the gentleman for a response to the 
question. 

Mr. MAGUIRE. I wonder if those facts 
disturb the author of the amendment 
(Mr. Dornan) at all or how he would 
react to them and, indeed, how the other 
gentleman from California (Mr. Fazio) 
would react to them. 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FAZIO. I am happy to yield. 

Mr. DORNAN. Yes; of course, these 
facts disturb me. 

May I first politely inform the gentle- 
man that I could have had your words 
taken down with the inference or was it 
an innuendo, that somehow I offered this 
amendment for political reasons. The 
gentleman may be surprised to learn but 
my opponent has more pro abortion 
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money in his campaign than anyone in 
the history of this Nation. And from a 
newspaper report I saw a so-called inde- 
pendent expenditure group—vVoters for 
Choice—has had a contract with my op- 
ponent’s campaign about a pledge of a 
$50,000 independent expenditure of pro- 
abortion money against me. So you are 
wrong, but I passed on it because you are 
trying to approach this reasonably. 

Now, in response to the gentleman who 
is the chairman of this committee about 
rape and innocent life, I knew a young 
student who was going to a university in 
a Northern State. Her father is a close 
friend of mine. Last year the editor of 
one of America’s sleaziest hardcore 
pornography magazines came to this 
campus and offered to pay money to 
anyone who could get information on 
this my friends young daughter. The 
father was and is outspoken against pub- 
lic immorality. The next day the young 
coed was raped at noon, dragged into the 
bushes by a university parking lot, se- 
verely beaten and brutally raped. 

Two days later the parents and that 
courageous young lady said that if she 
were pregnant, and this is particularly in 
response to one or our three M.D.’s in the 
House, they announced that if she were 
to become pregnant she would have the 
child, that “if a child was conceived, the 
baby is innocent.” You are wrong, Doc, 
about a lot of courageous young citizens 
in our fair land. 

By the way, the term “brute” many 
times is used as a “code word” for an 
ethnic slur, though I know that the dis- 
tinguished gentleman would never use it 
in that manner. 

The innocent child conceived by a rape 
has nothing to do with guilt or violence. 
On these rape figures, how many resulted 
in pregnancy out of the 402? I have not 
heard the gentleman mention any, not 
one! What is your point? 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Fazio) has 
expired. 

(At the request of Mr. MAGUIRE and by 
unanimous consent, Mr. Fazio was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. FAZIO. I yield to the gentleman 
for the purpose of an answer to the gen- 
tleman's question. I would appreciate an 
answer. 

Mr. DORNAN. To come back to the 
question, I do not concede of one shred 
of human sympathy or empathy to you 
over my own concerns as a father of 
five children, three of them daughters, 
that I do not understand the excruciat- 
ing agony and the depth and horror of 
rape. I submitted antirape legislation 
and I hope everyone on this floor will 
willingly endorse this with me. It makes 
for a national rape center so that we can 
have some FBI investment and correla- 
tion of facts on professional rapers that 
rape in Florida and then go up into the 
State of Washington and kill girls in co- 
ed dorms. I think the bill’s time has come 
and that we will all vote for it next vear, 
because I cannot see a vote against it. 

But I do not see the correlation on this 
floor that we are going to punish the 
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innocent human life that we believe, 
and some of us with a God-ordained im- 
mortal soul, and some clinging, some 
kneeling around our feet, that we are 
going to punish the victim of the rape 
and show unbelievable mercy to the peo- 
ple who perform rape in the first place. 
It is a special argument and has noth- 
ing to do with it. I have 7,000 petitions 
here for the Reverend Delegate WALTER 
FAUNTROY, 7,000 petitions from District 
of Columbia citizens against abortion. 
Show me your petitions. 

Mr. FAZIO. I would like to reclaim my 
time to yield to the gentleman from New 
Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. I thank the gentle- 
man. Another interesting breakdown of 
the data is that more than 1,000 teenage 
pregnancies occurred among young peo- 
ple 17 and under in the District of Co- 
lumbia in 1979. I wonder if the gentle- 
man in the well has any comments on 
those facts. 

Mr. FAZIO. I think these facts are 
certainly the kind of facts that would 
move a local city council, as in the case 
of the District of Columbia, to make de- 
cisions. It is entirely inappropriate to be 
dropping petitions on the doorsteps of 
the Delegate for the District of Colum- 
bia, Mr. Fauntroy. I think the appropri- 
ate place for this whole debate is in the 
city council which deliberates for the 
District of Columbia and so while all of 
this information is well taken by both 
sides of the aisle, it is the kind of 
data that ought to be given to the locally 
elected officials in their decisionmaking. 
It has no place in a debate here in the 
House of Representatives. 

Mr. MAGUTRE. I thank the gentleman. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Washington. 

Mr. DICKS. Mr. Chairman, I want to 
associate myself with the gentleman’s 
remarks. I think the House is taking a 
very dangerous and unfortunate step if 
we approve this amendment. 


I agree with the gentleman totally, 
this is an amendment that goes far be- 
yond the compromise language. It denies 
the victim of rape or incest the right to 
equal medical treatment. 


Mr. FAZIO. I thank the gentleman 
for his comments. 


Mr. McKINNEY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to speak against the 
amendment. 

Mr. Chairman, I have never be- 
fore spoken on abortion issues in 
this House. I sometimes feel it is 
rather obscene that this House discuss 
it. So I will not discuss the abortion issue. 

Ten years ago I went to Jerry Ford 
and I said, “I want to be on the Dis- 
trict of Columbia Committee.” For the 
last 4 vears I have been lucky enough to 
be ranking member. It has given some 
of my opponents great glee from the 
other side of the aisle who run against 
me by saying: 

Stu McKinney cares more about the 
District of Columbia and New York City 
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than he does about the Fourth Congres- 
sional District in Connecticut. 


A matter of opinion. 

Jerry Ford turned around to me and 
he said: 

Stewart, why would you possibly want to 
be on the District of Columbia Committee? 
I have to grab people kicking and screaming 
and put them on that committee. 


I said, to use the words once more: 

Mr. Minority Leader, the condition of the 
District of Columbia is a blotch, a smear, and 
an obscenity on the American democratic 
process. 


I would suggest to my colleagues it 
still is. It is the most unbelievable, im- 
plausible, decadent part of our Nation 
that we sit here concerning ourselves 
so deeply with our own constituency that 
we do not pass a synthetic fuels bill for 
5 years because we might hurt our oil in- 
terests, we do not do this or that be- 
cause we might lose a vote. So for a 
spirit of something or other we take a 
great deal of time, effort, energy, and 
fun in kicking the living daylights out of 
800,000 Americans who sent proportion- 
ately more kids to Vietnam, who pay 
proportionately more taxes than almost 
any other jurisdiction in this country, 
and who cannot even have their delegate 
vote in this Hall, who are truly taxed 
without representation. And I might 
add it is most obvious from our behavior 
that they cannot vote for us. 
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A friend of mine suggested that per- 
haps a petition should be dropped in 
front of the Delegate’s door. 


Why 
bother? The Delegate cannot vote. He 
can pay taxes; he can send his kids to 
die; but he cannot vote because he is 
only a member of a colony around here. 
The last true slaves of the United 
States are right here in the District of 
Columbia. 


Let me tell you about what I hear 
after 10 years of these fruitless fights. 
I said to myself, “Stewart, do not get 
up and do it. It is pointless. Do not waste 
your time. They will not listen.” But look 
at what we have done. We criticize the 
Mayor and the City Council—and I have 
tremendous difficulty with both at vari- 
ous different times. We criticize them for 
the condition of the finances of this city. 
We put the city there. I used to listen to 
my good friend say, We cannot do this; 
we have got to get this straightened out. 
We ignored him, and we watched it hap- 
pen. We watched the pension. We sat 
back. And President Nixon decreed that 
the city would have another 1,500 police 
whether we could afford it or not. And 
we said, “Do it.” Now we blame them. 
The citizens of this city. 

The Supreme Court made a very clear 
decision that we cannot require a juris- 
diction or a political body to pay for an 
abortion, but they may of their own free 
choice decide to finance that. Would you 
once, please, let the citizens of this city, 
American citizens, despite the fact that 
we deny their franchise except when it 
comes to sending them to war and hav- 
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ing to pay taxes—would we for once let 
these citizens run their own affairs. 

It occurs to me sometimes that if we 
continue to heap the human and legal 
injustices on the people of the District of 
Columbia that we heap upon them, we 
will only awake some day to find those 
same injustices spread across the length 
and breadth of the 50 States of these 
United States, and that thought fright- 
ens me. 

Mr. DOUGHERTY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I rise greatly disturbed 
by the comments that are made that the 
attempt by the gentleman from Cali- 
fornia is a foolish fight. We talk about 
moral issues and so on. Perhaps in a few 
moments we could just clarify the issue 
that is at stake here today. The issue at 
stake is not relevant to the special status 
of the District of Columbia. If you want 
to compare the moral issue, all right. 
The right of the District of Columbia to 
home rule versus the right of an unborn 
child to live—that perhaps is the emo- 
tional or the moral issue. 

The gentleman, the chairman of the 
committee, says that if a local commu- 
nity wants to do something, it should be 
allowed to do it. He would not agree that 
if a local community wants to discrim- 
inate, they should be allowed to do it, 
and if there is discrimination in the Dis- 
trict of Columbia, he would say that this 
Congress had an obligation to rise up 
and to strike down what the Congress 
saw to be wrong because of this special 
status we do have over the District of 
Columbia. 

The gentleman from Kentucky, my 
distinguished friend, Mr. Carrer, com- 
ments that we should do what is right, 
and he is, indeed, correct. We should do 
what is right. It is no joke to anybody 
who happens to support the prolife po- 
sition that in the District of Columbia, 
the Capital of the United States, more 
children are aborted every year than are 
born. That is an absolute obscenity. That 
is the greatest outrage. That is the great- 
est disgrace that could befall the city of 
Washington, a city that is our Nation’s 
Capital. 

You are being asked today to vote con- 
sistently. In Labor-HEW we voted to re- 
strict abortions. We voted to protect the 
lives of unborn children. Last week we 
voted to say, “You Federal employees are 
not going to use taxvayers’ money to kill 
unborn children.” What we are saying 
today is, no funds, Federal or indirect, 
are going to be used in the District of 
Columbia to kill unborn children. 

So all of the comments to the side 
about the poor status of the District of 
Columbia, and all the comments to the 
side about home rule, the issue is very, 
very clear. Abortion in the opinion of, 
I think, the majority of this bodv is the 
destruction of an unborn child’s life. 
When you vote on the Dornan amend- 
ment, you are going to vote on that basic 
issue. Do you want to put up taxpayers’ 
money to destroy the lives of unborn 
children? All the other arguments are 
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irrelevant. That is the fact that we have 
to face. 

You know that if we could, we would 
have a human life amendment and we 
would restrict abortion in all 50 States, 
but we cannot. We cannot because the 
leadership of this body will not allow 
the amendment to come to the floor and 
go to the people of America to take a 
position on it. It has been stymied. We 
are frustrated, just as perhaps some of 
the opponents are frustrated. 

Mr. CARTER. Will the gentleman 
yield? 

Mr. DOUGHERTY. I will not yield. I 
will not yield. 

Mr. CARTER. I have a point of order, 
Mr. Chairman. The gentleman men- 
tioned my name. According to the rules, 
he is suvposed to yield to me. 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. DOUGHERTY) will pro- 
ceed. 

Mr. DOUGHERTY. I thank the Chair- 
man. 


The fact of the matter is that if we 
could, we would have a human life 
amendment, and we would not be killing 
unborn children. But we do not have a 
human life amendment because the lead- 
ership of this Congress will not bring it 
to the floor. 

So we have no other choice if we are 
going to do what we believe to be right, 
and what we believe to be right is that 
we have an obligation to protect the lives 
of innocent, unborn children. That is 
your vote, clear and simple—home rule 
or the life of an unborn child. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendment. 

Mr. Chairman, it is a unique 
day today because we have made 
some great converts to the principle of 
States’ rights whom I have never heard 
raise their voices before in support of 
this great princivle. When 55 mile-an- 
hour speed limits were imposed on the 
States from “Mount Olympus” here in 
Washington, that was all right. When 
Washington tells local school districts 
how they are going to bus their kids 
around, that is all right. States’ rights 
is not important. But today when it 
comes to the notion of abortion, which is 
killing bv intention, by definition, which 
always happens over somebody’s dead 
body, suddenly States’ rights becomes a 
flag that we must wave and we must 
march behind and we must applaud. I 
find that interesting and encouraging. 

The difficulty with abortion is simply 
this. What is an abortion? Is it a human 
life, or is it a growth, a tumor to be cut 
out and thrown awav? If you do not 
think it is a human life, then, of course, 
the gentleman from California (Mr. 
Dornan) is wrong. We should eliminate 
the inconvenience and the expense of 
bringing into the world unwanted chil- 
dren. On the other hand, if it is a human 
life, the fact that it was created through 
a crime, through a criminal act, through 
an act of rape, does not obviate the fact 
that an innocent human life is there. 
Now there are two victims. There is the 
poor woman who has been raped and 
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there is an unborn child. You are going 
to execute the wrong person. 

You are going to execute someone who 
is not a criminal when you abort that 
unborn child. Our great Supreme Court 
has said you may not execute a rapist. 
That is cruel and unusual punishment. 
Imagine, the brute—as he has been well 
described—who perpetrates the crime, 
commits an assault, impregnates a 
woman—his life must be spared. But the 
innocent unborn child, who is there 
through no fault of his or her own, must 
be thrown away like a used piece of 
Kleenex. The fetus has committed no 
rape; why should it be executed? As to 
the life of the mother exception, I am 
going to tell you it is going to be put in 
in conference. It cannot go on now as 
that is legislating on an appropriation. 
Why go through the points of order that 
so many raise if it is going to be put in 
here anyhow? It will be put on in con- 
ference. So it is a false issue. 

Let me just raise one more point. 
There was a letter to the editor in the 
Wall Street Journal a few months back 
about a couple that adopted a little baby 
whose head was misshapen, whose spine 
was malformed. This poor little mon- 
strous baby they adopted. 
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They said to the doctor, “How did this 
happen?” 

The doctor said, “It is interesting. The 
woman who bore this child had had two 
previous abortions. The inside of the 
uterus had been scraped in the two pre- 
vious abortions and scar tissue had de- 
veloped resulting in the third pregnancy 
getting improper, incomplete nourish- 
ment.” 

And so this poor little baby was born, 
misshapen, and his disabilities incapa- 
ble of being corrected by surgery. 

Now the letter writers who adopted 
that little baby said, “What about this 
baby’s rights? Did he have a right to be 
born healthy and normal?” 

Those rights were thrown away be- 
cause of the two previous abortions and 
the scar tissue. 

Yes, there are lots of rights involved. 
There is inconvenience, there is cost, 
there are unwanted children, there is the 
crime of rape. The bottom line, you are 
talking about an innocent human life. 
That is the clinical biology. Not the 
theology. 

And so, it is unfortunate that the 
City Council of the District of Columbia 
does not respond to this but we have a 
duty and our duty is to protect inno- 
cent human life. The law exists to pro- 
tect the weak from the strong. I am not 
swayed by arguments of home rule and 
States rights which are never uttered by 
their advocates except on this issue, I 
am swayed by the need to protect the 
vulnerable innocent human life that is 
an unborn child. They cannot escape, 
they cannot vote, they cannot rise up in 
the streets—they can only be killed and 
forgotten. 

Mr. VOLKMER. Mr. Chairman, will the 
gentleman yield? 


CONGRESSIONAL RECORD — HOUSE 


Mr. HYDE. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. Mr. Chairman, I would 
like to comment briefly in support of the 
amendment but also speak to the idea 
that this amendment is going against the 
States’ rights issue and the D.C. govern- 
ment should be left to determine these 
matters on their own. I think if anybody 
would read the general provisions of the 
bill, they will find it is replete throughout 
with all types of restrictions on the D.C. 
government, everywhere from electric 
current for street lighting to how many 
chauffeurs they can have, who they shall 
be, how many policemen and everything 
else. I think that argument is completely 
invalid. It comes down to whether or not 
we wish to restrict further than the com- 
mittee the funding of abortions, and that 
is the whole issue. 

Mr. HYDE. Mr. Chairman, let us just 
get the Government out of the business 
of subsidizing killing preborn babies. 

Mr. ALBOSTA. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Michigan. 

Mr. ALBOSTA. I thank the gentleman 
for yielding. 

Mr, Chairman, I rise in support of the 
Dornan amendment. 

Under the home rule, the Congress still 
has a great deal of input and authority 
in District matters. In the past, and I 
imagine in the future, Congress has 
clearly stated its opinion on the abortion 
issue. I feel it is important that the Con- 
gress be consistent in its view and adopt 
this amendment now before us. 

I am frustrated that I have no control 
over my own State of Michigan where the 
Governor and the legislature have agreed 
to fund abortions. The U.S. Congress, un- 
der current law, has no control over those 
actions, however. On the other hand, the 
Congress does have input in the opera- 
tion of the government of the District of 
Columbia, and to be consistent with our 
past views, we must write the Hyde 
amendment language into the appropri- 
ations bill. 

Mrs, FENWICK. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I speak in opposition to 
this amendment. 

Mr. Cha‘rman, I think there are two 
things that need to be said on this sad 
subject. One is that obviously great pas- 
sions are aroused and there is a great 
deal to be said on both sides. We have 
the highest clergy of all faiths, and doc- 
tors and lawyers, who are divided on the 
subject. No one can say that this is one- 
sided, that all the moral right is on one 
side and all the moral wrong is on the 
other. There is one thing, though, that I 
think is beneath the dignity of this 
House and that is to speak of such a 
tragic subject and compare it to a Klee- 
nex or an inconvenience, which we have 
heard here at various times. 

People do not kill themselves and tear 
themselves apart for something trivial. 
It does not make any difference what 
laws are passed. It does not make any 
difference. In every country of the world 
governments have tried it. Action has 
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been brought against everybody—rich 
and poor—and, may I say, including the 
rich is better than just going after the 
poor. 

However, what do we find? In Chile, it 
is completely illegal. Thirty-five percent 
of all the beds in the hospitals of Chile, 
when I was there, were filled with women 
dying or recovering from infection or 
hemorrhage from self-induced abortion 

Ten thousand women die every year in 
Mexico through self-induced abortions. 
They have not the money to go to special 
doctors who can do this. Neither have 
they the money to go abroad. 

No one is not going to stop it. All you 
do with all your good intentions and 
your high words of morality—which 
obviously, you must admit, are divided 
with equally moral people on the other 
side—all of them are useless against the 
desperate feeling that no man perhaps 
understands. And this is something we 
are going to have to pay attention to. 

Mr. CARTER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to my col- 
league from Kentucky. 

Mr. CARTER. I thank the distin- 
guished gentlewoman for yielding. I 
commend the gentlewoman on her 
remarks. 

One thing we have not thought about 
today, is the life of the mother. Your 
wife. Suppose her life is in danger. This 
amendment, if you did not have money 
in the District of Columbia, would pre- 
vent you from saving your own wife’s 
life. I want to know, are you of the opin- 
ion—you talk about murdering an un- 
born child. What about letting your own 
wife die? What about killing her? What 
about killing her? Where are all these 
people who were talking so much? You 
have lots of things at stake besides just 
a youngster. Now, to get down to it, Iam 
strongly opposed to abortion. I never 
engaged in it. As a physician I had to 
repair the work abortionists have done 
over the years. It is like the gentlewoman 
says, they will use any method; knitting 
needles, anything else, to rid themselves 
of rape or incest or things of this nature. 

A vote in this case is a vote to preserve 
the life of the mother. I want to tell you, 
this has been the ethic we have observed 
throughout my area for my lifetime. I 
was taught that at my mother’s bedside 
before I ever thought of going to medical 
school. But that is part of it. 

Mr. Chairman, I want to thank the 
gentlewoman for yielding and commend 
the gentlewoman for what she has said. 
I think we should consider the life of 
the mother as well as the life of the 
child. Certainly, whenever they point at 
you as if they are the best men in the 
world and tell you you are a murderer, 
you are an abortionist. when that is not 
the truth, it is the furthest thing from 
the truth. You are trying to save the 
life of the mother in this case and that 
is what this is, that is what this bill is 
all about. It is not even about incest or 
rape. It is about your wife or about any 
wife in the District of Columbia. 

I thank the distinguished gentlewo- 


23964 


man, the kindly gentlewoman from New 
Jersey. 

Mr. HYDE. Would my friend yield to 
me briefly? 

Mrs. FENWICK. I yield to the gentle- 
man. 

Mr. HYDE. I would just like to reply if 
I may about a couple of the comments 
made by my good friend from Kentucky 
who is as sincere, forthright, and honest 
of anybody in this Chamber on this is- 
sue. I call nobody a murderer. First of 
all, the gentleman said that you are 
getting rid of the rape and incest. That 
is the tragedy, you are not getting rid 
of the rape and incest. You are getting 
rid of an innocent preborn child that has 
resulted from rape and incest. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

(At the request of Mr. Dornan and by 
unanimous consent, Mrs. FENWICK was 
allowed to proceed for 3 additional 
minutes.) 

Mrs, FENWICK. Mr. Chairman, no 
one pretends we can end rape and incest. 
Nobody says we are going to get rid of 
crime and punishment. Nobody should 
bring in matters of money, either. What 
this is, is a great human problem and it 
has to be accepted as such. It should be 
a moment of great happiness and it 
turns into a moment of despair and that 
is what needs to be recognized. You are 
not going to stop it because people are 
desperate. Women are desperate and you 
will not stop them. All you do is encour- 
age the butcher in the back room, or 
drive women into self-induced abortion. 
It is as simple as that, There is nothing 
you can do. No country in the world has 
ever come near any kind of control of 
this very deep, human tragic problem. 
Nobody. I do not think we are going to 
succeed in the U.S. Congress either. 

Mr. DORNAN. Mr, Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from California. 

The CHAIRMAN. The gentlewoman 
will suspend. 

The Chair will remind all persons in 
the gallery they are here as guests of the 
House and that any manifestation of ap- 
proval or disapproval of proceedings 
here is in violation of the rules of the 
House. 

The gentlewoman from New Jersey is 
recognized. 

Mr. DORNAN. Mr. Chairman, I ap- 
preciate the gentlewoman yielding to 
me. 

I appreciate the way my good friend 
has elegantly attributed solid moral mo- 
tives to this side and I would like to 
return the compliment and say I have 
never heard anyone speak on either side 
of this issue, at least in this House—I 
cannot say this for outside the House— 
who did not have a sincere, ethical 
foundation motivating them. I have sat 
here searching for an analogy to make 
something clear to my friends and col- 
leagues. 
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I cannot come up with a tamer 
analogy, so please hear mine out. If I 
were a German I would like to think— 
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and I would probably be a Christian 
German—that if, in the early stages of 
the holocaust, Berlin was a federal city 
with some sort of home rule; and there 
was some legal nicety that only enabled 
me to stop the killing of Jews in Berlin 
and not in my home district of, say, 
Bavaria, I would still stop the killing of 
innocent life—wherever possible. 

Mrs. FENWICK. If the gentleman will 
yield, the gentleman has a totally false 
analogy, and I am sure you must un- 
derstand that. You would never find on 
that subject the divided people of high 
quality—clergymen of the highest in- 
tegrity who have given their lives to the 
service of God and man; lawyers who 
have determined with the utmost 
probity and justice what the law says; 
and doctors on both sides—— 

Mr. DORNAN. Doctors in Germany 
went along with the killing. 

Mrs. FENWICK. You do not find high 
moral and ethical and legal standards 
on both sides of the holocaust. You find 
people who were under fear of an au- 
thority that had the power to put them 
in prison, and saying things that they 
knew perfectly in their hearts they 
should not say. 

Mr. PEYSER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I would not take 
the well again on this subject— 
we have been here many times—except 
the last vote that we took dealing with 
Federal employees which broke their 
health contract by taking away funds 
for abortion, for the first time showed 
an increase, a substantial increase, in 
the number of Members who voted 
against the abortion amendment because 
they realized, perhaps, that we were 
finally going too far. The amendment 
still passed, but I feel progress was made. 

It is my hope that in this type of an 
amendment that treats this particular 
part of our country more unjustly than 
any other part of our country, we may 
gain a little more. We might even win be- 
cause you have gone too far. It is a very 
interesting thing to me to note that 
every poll that I have seen—and I will be 
glad to be corrected on this by any of 
the people who feel otherwise—has 
shown that the majority, the overwhelm- 
ing majority of the American public, 
support the concept of freedom of choice 
of women for an abortion. We are now 
talking about tax dollars. That is what 
the argument has been. 

Now, we are carrying it a step further 
and saying that the District of Columbia 
shall not have the right of deciding it- 
self, like any other area, how it is going 
to utilize its money even with the abor- 
tion restrictions that are built into the 
legislation itself. 

I do not understand why the House, 
that is representing all the people of this 
country, when the overwhelming num- 
bers of people support the freedom of 
choice for women, are continually voting 
against that interest. You know, one of 
the very obvious things is that, here we 
are, overwhelmingly men, voting on an 
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issue that only affects women. It is very 
easy to do. None of us have to face the 
problem. However, it would appear to me 
that if this House were made up equally 
of men and women, this vote would no 
longer be the automatic vote it has been 
in the past. 

There is something about abortion 
that every Member of this House, or a 
majority, seem to think they have to 
vote against, it is time for a change. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Illinois. 

Mr, HYDE. The gentleman has cited 
as statistics, and I would like to fill in 
some of the blanks on the statistics. The 
most recent poll—I believe it is a Gallup 
poll, or it could be a Harris poll—but the 
most recent report, within the last 2 
weeks, says that there are 56 percent of 
the people who support abortion under 
some conditions—not under all condi- 
tions—some conditions. It could be the 
saving of the mother’s life, that sort of 
thing. There are 17 percent of the people 
who oppose abortion under any con- 
ditions. 

Now, you add that 56 percent who are 
not for abortion on demand, freedom of 
choice, and the 17 percent under no con- 
ditions, and you have 73 percent of the 
people who are opposed to unrestricted 
freedom of choice. 

Mr. PEYSER. I will have to take back 
my time, because we are not talking un- 
restricted. This bill, I believe, says that 
the life of the mother, rape, and incest— 
may I ask the committee chairman; may 
I ask a member of the committee, does 
this bill call for a restriction on how the 
money will be used on abortion? 

Mr. DIXON. Yes; this bill as presently 
written adheres to the compromise of 
last year which indicates that money 
could only be used for abortion proce- 
dures in the case of incest, rape, or the 
life of the mother. 

Mr. PEYSER. Then, based on the 
figures my friend from Illinois just gave 
us, restricted abortions, the overwhelm- 
ing number of Americans as I stated, are 
supportive of freedom of choice. Why, 
then, do we as representatives of the 
people vote for this type of an amend- 
ment? You know, there is another in- 
teresting factor that concerns me very 
deeply when we deal with children. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(By unanimous consent, Mr. PEYSER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. PEYSER. Are all of the Members 
who vote for abortion willing to vote for 
more money for school lunch programs, 
more money for the protection of young 
children? 

Are we willing to do all of these addi- 
tional things when we force a woman, 
whether her life is in danger or not, to 
have this child? 

I think Dr. CARTER put it so well, that 
the basic issue also comes down to the 
fact that you are substantially condemn- 
ing, or we are condemning, somebody’s 
wife to death on the basis of this amend- 
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ment. I would hope that now we may not 
defeat the amendment. Let us get more 
Members that are willing to stand up and 
say that we are for the rights of the peo- 
ple on this issue, and we support the 
people. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to my colleague. 

Mr. WEISS. Mr. Chairman, I appre- 
ciate the gentleman yielding to me. 

Mr. Chairman, I debated with 
myself as to whether I should get 
into this discussion at all. Most of the 
arguments I would have made have al- 
ready been stated very, very eloquently. 
I rise at this point primarily because of 
a statement made by the author of the 
amendment, the gentleman from Cali- 
fornia, in the course of his dialog with 
the distinguished gentlewoman from New 
Jersey. 

Although phrased in the form of an 
analogy it was a repeat of a reference, 
that I heard him make on local television 
sometime last week. He equates the right 
of women to make a choice, on the basis 
of medical consultation, of carrying a 
pregnancy through to term or not, to the 
most heinous, the most bestial, the most 
criminal course of conduct of this cen- 
tury and perhaps of all history; that is, 
the Hitlerian holocaust during which 6 
million Jews and millions of others of 
other nationalities were murdered. 
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I for one, Mr. Chairman, find that kind 
of comparison, by analogy or any other 
way, to be totally reprehensible. I think 
it calls for an apology from the gentle- 
man, and I think it is totally out of place 
in this or any other discussion of this 
subject. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. PEYSER) 
has expired. 

(On request of Mr. Dornan, and by 
unanimous consent, Mr. PEYSER was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield? 


Mr. PEYSER. I will be glad to yield to 
the gentleman from California. 


Mr. DORNAN. Mr. Chairman, I 
politely decline to apologize for the his- 
torical basis of my analogy. 

The 12 million people killed by Adolf 
Hitler, the 40 million people who died in 
the war, the heroic Protestant saints like 
Dietrich Bonhoeffer. the Catholic sants 
like Maximillian Kolby, all the other 
clergymen, and the 6 million Jews who 
died all had immortal souls. Please re- 
spect my belief that every innocent child 
who died in their mother’s wombs in this 
country is a child given an immortal soul 
by a Supreme Creator. Even the late pro- 
abortionist Dr. Stan Guttmaker knew 
that human life began with the union 
of the male and female seed. 

We have now killed in the United 
States since our bicentennial year more 
American citizens than Hitler killed Ger- 
man citizens. Any child conceived by one 
American parent is an American citizen, 
even if the delivery of the baby is in Ice- 
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land or on the Moon. Even if they go to 
Thule, Greenland, or the Moon, they are 
still American citizens when they are 
born. We have killed more American citi- 
zens in their mothers’ wombs, innocent 
children with immortal souls, than 
Adolph Hitler slaughtered innocent 
Jews. And in just a few years we will pass 
the figure of all innocent people “exter- 
minated in all of Hitler’s death camps, 12 
million. I, Mr. Chairman, find it repre- 
hensible that someone would dare to 
question another Member's moral basis 
for analogy. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Peyser) has 
again expired. 

Mr. DORNAN. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from New York (Mr. Peyser) be allowed 
to proceed for 1 additional minute, and 
then, if he will yield to me, I will finish. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. DOWNEY. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. DORNAN. Mr. Chairman, I think 
it is reprehensible to lecture me in this 
matter. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Peyser) has 
expired. 

Mrs. CHISHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, may I say to my col- 
leagues in this House that I know this 
becomes a very emotional and a very 
passionate issue. 


I did not become involved in having to 
make some real decision as to where I 
was going to stand on this matter of 
abortion until I had an opportunity some 
11 years ago to visit many hospitals and 
to see women destroyed for the rest of 
their lives on this planet called Earth as 
a result of what had happened to their 
bodies with the use of different kinds of 
instruments and mechanisms that were 
employed in order to abort. 

How strange it is that in a country 
such as Uruguay and Brazil, where a 
majority of the population is a Catholic 
population, we still see a high percent- 
age of abortions, disproportionate per- 
centages of abortions. Why? Because we 
are living in a Western type of civiliza- 
tion in which we are not going to be able 
to get rid of abortions so long as people 
are living in this modern-day world, 
whether they are in Catholic countries 
cr non-Catholic countries, and this is be- 
coming a real problem in terms of the 
bishoprics of many countries around the 
world. 

Mr. Chairman, I am here to say this: I 
hope that the day will really come when 
we will be able to have more women in 
our legislative bodies so that they will be 
in a position to speak on behalf of what 
happens to their sisters. 

The United States of America is not 
a theocracy. It is a country in which we 
have more than 976 different types of 
religions and sects. A country that has 
all kinds of multifaceted philosophies 
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and ideologies so that no one should im- 
pose on anyone else their deep intrinsic 
beliefs. 

I want to say to the Members that I 
personally know of 40 women who have 
to go to the hospital each month during 
their menstrual cycles in order to be 
taken care of. You do not know that. 
Very few of us know about the statistics 
pertaining to middle-class and upper- 
class women in this country who go 
through numerous abortions. 

But, of course, they never become a 
statistic because they are not a part of 
the lower rung of the economic ladder. 
They go away for a vacation. Oh, I wish 
I could assert certain things with respect 
to Members around here speaking about 
people getting abortions. 

The time has come for us to recognize 
that we must stop being hypocritical 
about this particular issue. Let this be 
a concern between the woman and the 
doctor and her family. 

I wish to God that I could see and 
understand the same kind of passion 
that the gentlemen in this body emote 
and come forth with and enunciate on 
this floor when we talk of programs for 
children who right now are dying in the 
Appalachian region and the black deltas 
of Georgia and Mississippi. Oh, I wish I 
could see the same kind of togetherness 
and marching in order to preserve the 
lives of the children who are already 
here on this planet called Earth. 

Mr. Chairman, I say to the ladies and 
gentlemen of this body that each one 
of us—I will not yield, I say to my good 
friend; I have got to get it out—each 
one of us will have to do what we have 
to do, but I want the Members to real- 
ize that what the amendment seeks to 
do is not to say that we can have abor- 
tions willy-nilly. The Members know 
that as well as I do. We have made 
certain kinds of stipulations. 

Maybe some day we will be able to 
get rid of all this discussion and get rid 
of this constant amendment being added 
to legislation. Maybe the direction in 
which we have to move is to no longer 
talk about abortions but maybe put in 
an amendment to begin to deal with 
vasectomies. 

Mr. VOLKMER. Mr. Chairman, I move 
to strike the requiste number of words. 

Mr. Chairman, I did not plan to take 
the floor at all, and I am not going to 
take a lot of time. But I do think that 
the House should realize that those of 
us who support this amendment fully 
understand and try to understand the 
emotions of the gentlewoman who just 
spoke and the reasoning of the gentle- 
woman who just spoke. 

All we ask is, as the gentleman from 
California has mentioned—and you may 
disagree with this completely—all we ask 
is that you try to understand our view- 
point also. Those of us who firmly believe 
that that fetus is a human being are firm 
in our belief. We do not believe that that 
fetus. if it is a human being, should be 
killed. And that is where we are coming 
from. I want the Members to understand 
that. 

We have empathy and we have sym- 
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pathy for all prospective mothers who 
have difficulties. We also believe that a 
country and a society that permits a 
practice such as abortion—we believe 
this, and firmly so—that they are on the 
wrong course and going in a wrong 
direction. ” 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. VOLKMER. Not at this time. As 
the gentlewoman knows, I would like to 
finish my point first. 

Mr. Chairman, we feel, some of us, 
that they are going in the wrong 
direction. A : 

As the gentleman from California said 
when he was relating this to what hap- 
pened in Germany, maybe that seems 
far-fetched to some of the Members, but 
it really is not far-fetched to those of 
us who feel that this, too, is the taking 
of a human life, and if we add them all 
up, there are a heck of a lot of them. It 
goes into the millions, and that concerns 
us greatly. 

The gentlewoman from New York 
(Mrs. CHISHOLM) says, and I agree, that 
we should take care of the children who 
are here. I think if the Members will look 
at my voting record, they will find that 
I agree with that. 
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As one who very strongly feels that 
we can take care of those children, and 
we should in this world, and it is our 
responsibility to do so—and I ask the 
gentleman, the colleagues on this side, to 
remember that—that is a firm respon- 
sibility, to see that every child is brought 
up with dignity and self respect. 

I am willing to make that sacrifice if 
need be. All I ask you to do is, so we may 
cut back on other things we may want if 
necessary—and I will say this now to the 
gentlewoman from New York—if we need 
to increase funds to take care of those 
children, I am willing to do so. If it 
means that some of the privileges that 
our American people today so much en- 
joy, such as, of how much we spend 
on our pets and animals and things like 
that, and feeding them, surely we can 
take of our children. 

So where are we on our values? So if 
you look at the whole thing on values, 
some of us feel that maybe those sup- 
porting abortion have their values turned 
around the wrong way and they should 
be going the other way, and so we ask 
you to look our other way also since it 
is the right way. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Tllinois. 

Mr. HYDE. I thank my friend for 
yielding, and I commend him as one of 


a Wa sae defenders of the preborn 
c n 


I just want to say to my dear friend, 
for whom I have tremendous admiration, 
the gentlewoman from New York, first of 
all, this is not a Catholic issue. Abortion 
was a crime in my State back in 1818 
when the Catholics were not all that big 
back there. The Hippocratic oath, which 
goes centuries back, was not the product 
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of the Vatican. Abortion has been a 
crime, a crime against humanity in all 
traditional societies. 

Second, yes; I wish I could visit the 
hospitals with you and see these people. 
I wish I could. But I wish you could hear 
people tell me, “There are too many 
blacks, there are too many poor people, 
and why do you want them to bring more 
children into the world?” 

Me, a middle-class white male, what 
do I care about more blacks in Harlem? 
I will tell you why I care. They are hu- 
man beings. And we ought to look for 
human solutions to poverty rather than 
the Fascist solution of getting rid of poor 
people. I oppose that. And it is the mi- 
norities who suffer. They are the ones 
who have the abortions. “Too many peo- 
ple on welfare. Get rid of them.” I am 
defending your people. 

Mr. McKAY. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Utah. 

Mr. McKAY. Mr. Chairman, I rise in 
support of the amendment. 

I feel that the basic philosophy for 
civilization relates around the respect 
for life and the development of life, not 
the method to destruct it, and that we 
ought not in Government circles do any- 
thing that would tend to encourage the 
destruction of that life. 

Mr. VOLKMER. I thank the gentle- 
man for his remarks. 

Mr. RUDD. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in support of the amendment. 

As a member of the District of Co- 
lumbia Appropriations Subcommittee, I 
want to emphasize that this amendment 
is quite consistent with the limited home 
rule charter enacted by Congress. 

The District of Columbia’s home rule 
statute—Public law 93-198—specifically 
reserved to Congress total fiscal respon- 
sibility over the D.C. government and 
all budget expenditures. 


The home rule charter requires the 
Mayor’s annual budget proposal to be 
approved by the City Council, and to be 
submitted to Congress along with the 
President’s own budget request for final 
approval as part of the congressional 
budget and appropriations process. 


The key section of the D.C. home rule 
charter statute delegating this responsi- 
bility to Congress is section 446, titled 
“enactment of appropriations by Con- 
gress.” 


That section states in part— 

No amount may be obligated or expended 
by any officer or employee of the District of 
Columbia government unless such amount 
has been approved by Act of Congress, and 
then only according to such Act. 


Mr. Chairman, this provision of Fed- 
eral law clearly requires the full Con- 
gress to approve or disapprove recom- 
mended programs and spending by the 
District of Columbia government, on a 
line-item basis. 


That is exactly how the appropriations 
committee arrived at its recommenda- 
tions in this year’s appropriation bill, 
and in all former appropriations bills. 
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It should be noted that the provision 
in this bill prohibiting the use of Federal 
funds to finance abortions in the District 
of Columbia is included with no less than 
10 other provisions designating how 
funds, including District of Columbia 
revenues, shall not be spent. 

These provisions include the allowable 
compensation for government travel, a 
prohibition against taxicab meters, and 
restrictions against chauffeurs for Dis- 
trict government employees. 

Mr. Chairman, the fact that the Dis- 
trict of Columbia is the only jurisdiction 
in the United States where abortions 
outnumber live births is, I believe, tragic 
in itself. 

It would be unconscionable for Con- 
gress to sanction continued use of tax- 
payer dollars to finance this tragedy. 

We cannot close our eyes to what is 
happening to human life here in the Na- 
tion’s Capital. 

I urge my colleagues to adopt this 
amendment, and to be firm in our instist- 
ence that no taxpayer’s money be spent 
to subsidize abortion in the District of 
Columbia. 

Mrs. SCHROEDER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I think an awful lot 
has been said about this issue, but I 
would like to just summarize where I 
think we are, because I think we have 
gotten off the track. 

We are living in a different world than 
the one a lot of people have talked about 
here today. Let us talk about what the 
Supreme Court has said. 

They have said that local areas can 
make this decision on abortion. We have 
the District of Columbia saying, “Why 
should we be treated different than other 
local areas in America?” That is issue 
No. 1. 

Issue No. 2 is that in the bill we are 
talking about abortions to save the life 
of the mother or for rape or for incest 
is all that is allowed. It is the standard 
language. And this amendment would 
strike out that language and say “No 
abortion” period. 

I think that one of the big problems 
about this afternoon’s discussion is that 
we have gone off on all sorts of different 
tangents. But let us go back and stay 
right on target as to what this amend- 
ment is. I think we all know that there is 
a tremendous stigma in this society at- 
tached to a young woman who becomes 
pregnant, say, through incest or through 
rape. It is very hard to make a moral 
value judgment as to which is worse, 
abortion or being subject to such a 
stigma the rest of one’s life. I am sure 
this is not the body where we make 
the final decision that women in the Dis- 
trict of Columbia should have that ille- 
gitimate child or the incestuous child or 
should die rather than have an abortion. 
How can we make that kind of a decision 
for the District and not for any place 
else? 

Many of the other issues that get 
thrown out here to compare abortion to 
other acts in this moral debate that has 
been raging emotionally for the last 2 
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hours are not analogous issues because 
they do not balance one life against an- 
other. Here we are talking about one life 
against another. Those are very, very, 
very difficult decisions, and I do not feel 
the Congress is qualified to make a flat- 
out prohibition and say that we are go- 
ing to disregard the life of the mother, or 
we are going to say that young girls sub- 
jected to rape or incest must carry the 
pregnancy to full term, and that the 
District of Columbia is going to be 
treated differently than any other area 
in the country. 

That is the issue that is being dis- 
cussed here. I think we need to keep that 
focus. All of the other things are really 
ancillary. I hope we reject this 
amendment. 

Mr. GARCIA. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I was not going to get 
involved in this debate because I do not 
believe there is a person on this floor 
who favors abortion for the sake of abor- 
tion. I listened to my colleagues as they 
spoke about abortion from a moralistic 
point of view. And I, too, stand here as a 
person who supports a woman’s right, 
from a moralistic point of view. Yet 
those of us who stand before the people 
of this District (D.C.) and the people of 
this country, as it deals with this legisla- 
tion, in due time we will be judged, not 
by each other, but by a power much more 
supreme than any of us, and we will be 
judged according to the actions we take 
here today. When we are judged, we are 
to be judged for what we do. Let us be 
judged in terms of our entire lives, in 
everything we do in regard to human 
life. I believe that that is the crux of 
what we are talking about. I believe that 
there are people who are antiabortionist, 
who are sincere in what they say, but 
they stand here and they judge those of 
us who believe that a poor woman is en- 
titled to the same medical care as a 
woman who comes from Nassau or West- 
chester County in the affluent area’s of 
New York. We want the best for all 
women. If a woman is to decide that she 
is not going to bear that child, whether 
it is incest or whether it is rape, or what- 
ever the case might be, it is her judg- 
ment, and she, too, will answer. But let 
her answer; let not you and I. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. GARCIA, I yield to the gentleman 
from Kentucky. 

Mr. CARTER. I thank the distin- 
guished gentleman for yielding, and I 
wish to commend him on his remarks. 

Mr. Chairman, I wish to return, really, 
to the problem that we face today, and 
that is whether we are going to save the 
life of the mother or not. That is the 
problem. This amendment would deny 
funds to save the life of the mother, 
even during the first 20 days of preg- 
nancy. During the first 20 days of preg- 
nancy there is no blood circulating, the 
heart is not beating actually, and this 
amendment today would make you take 
the choice of saving the mother or a 
child. Well, it is really a fetus. And I 
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want to say strongly that, in my mind, 
all of us would put the mother first, at 
least I think so. 

Mr. GARCIA. I thank the gentleman 
for his remarks. 

Mr. Chairman, I would just like to 
add, if I may, in terms of morality, I 
was a member of the State Legislature. 
I have repeated that many times on this 
floor, because I was proud of the serv- 
ices that I was able to give to my State. 
I voted for the original abortion bill in 
the State of New York that passed by 
three votes. And I am the son of a min- 
ister. My dad was very much opposed to 
the bill, and when my father and I en- 
tered into a conversation as to whether 
in fact I was doing the right thing, I said 
to my father: 

Dad, there are times when a father and 
a son must understand that we have our own 
roads to go. Dad, I believe that I am right. 
I believe that I must afford all women an 
opportunity to seek the medical care that 
they need and deserve. 
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I am not going to make their minds up 
for them. That is their decision. But I, who 
come from a community that is poor and we 
are dependent on public hospitals. If they 
had to depend on their spouses or them- 
selves, they would never be able to get proper 
medical care. Many of these poor people have 
been forced to the second floors of lofts and 
abandoned buildings in my districts. 


That is what you are asking poor peo- 
ple to do. Let them make the judgment. 
Let them be the ones who in the final 
analysis they will meet their Creator and 
they will have to deal with that, as I 
will have to deal with my decision on 
this floor today. 

Let us not take this floor and judge 

each other. We will be judged in terms 
of our action. I feel confident that the 
person who is going to judge me is just, 
and he knows what I am doing. 
@ Mr. STOKES. Mr. Chairman, I rise 
in opposition to the Dornan amendment. 
This amendment would single out the 
District of Columbia for unusually harsh 
and discriminatory treatment. The lan- 
guage in the bill would place the District 
of Columbia under a different and more 
restrictive policy than applies to any of 
the 50 States. This language, if enacted, 
will prevent the District of Columbia 
from using local tax dollars to finance 
abortions under locally determined cir- 
cumstances, in no State does this situ- 
ation apply. Rather, every State cur- 
rently has the option of using State 
funds to pay for abortions under a vari- 
ety of circumstances and situations. To 
treat the District of Columbia differently 
is to blatantly disregard the Home Rule 
Act of 1973 and to blatantly disregard 
the lives of poor women who just happen 
to live in the District of Columbia. 

The position of this body is clear with 
respect to the use of Federal funds for 
abortion. The bill before you conforms to 
the House position by maintaining the 
current law prohibitions against using 
Federal funds for abortions. The basic 
question here is whether the residents of 
the District of Columbia should have the 
right to determine the disposition of local 
tax dollars—the same right that is en- 
joyed by all other taxpaying citizens. I 
say that the answer is “yes.” 
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Mr. Chairman, over half of the funds 
in this bill are raised by the citizens of 
the District of Columbia. These are rev- 
enues generated by local real estate 
taxes, local income taxes, local sales 
taxes, and local water taxes. Sure, the 
Congress has the power of the purse. 
But, this power should not be used to 
thwart the desires of local taxpaying cit- 
izens. If District residents, through their 
elected officials, decide that public pay- 
ment for abortion is an appropriate use 
of local funds, then who are we to ab- 
rogate that decision? Just as you would 
oppose any proposition which would seek 
to dictate how locally raised funds would 
be used in your State, county, or city, I 
would hope that you will also oppose 
any attempt to dictate how the locally 
raised funds in this city are to be used. 

Whatever your position on abortion 
might be, I urge you to consider the 
rights of the residents of the District of 
Columbia as you would your own con- 
stituents. I urge you to vote no on this 
amendment.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Dornan). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. DORNAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 182, noes 192, 
not voting 58, as follows: 

[Roll No. 510] 


AYES—182 
Donnelly 
Dornan 
Dougherty 
Duncan, Tenn. 


Luneren 

McClory 

McDade 

McDonald 

McEwen 

. McKay 
Madigan 
Markey 
Marriott 
Mathis 
Mavroules 
Mazzoli 


Mica 

Michel 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moakley 
rary 


ry 
Fithian 
Puqua 
Gaydos 
Gore 
Gradison 
Gramm 
Grassley 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 

schmidt 
Harsha 
Heckler 
Hightower 
Hill 


Collins, Tex. 
Conte 
Corcoran 
Cotter 
Crane, Daniel 
Crane, Philip 
Dantel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 

De: 


Devine 


Satterfield 
Sawyer 
Schulze 
Sensenbrenner 
Shelby 
Shumway 
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Shuster 
Skelton 
Smith, Nebr. 
Snyder 
Solomon 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stenholm 


Alexander 
Andrews, N.C. 


Blanchard 
Bolling 
Bonker 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Broyhill 
Burgener 
Burton, John 
Burton, Phillip 
Carr 

Carter 
Chisholm 
Clay 
Cleveland 
Clinger 
Collins, m. 
Conable 
Conyers 
Coughlin 
Courter 
Danielson 
Daschle 
Dellums 
Derrick 
Dickinson 
Dicks 

Dixon 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 


Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kastenmeier Solarz 
Kindness Spelman 
Kogovsek Stack . 
Kostmayer Stark 
Kramer Stewart 
LaFalce 
Leach, Iowa 
Lehman 
Leland 
Levitas 
Lloyd 

Long, Md. 
Lowry 
Lundine 

McC oskey 
McHugh 
McKinney 
Maguire 
Marks 
Marlenee 
Martin 
Matsui 
Mikulski 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Moffett 
Mollohan Wolpe 
Moorhead, Pa. Yates 


NOT VOTING—458 


Goldwater Myers, Pa. 
Gray Nichols 
Hanley Pritchard 
Hansen Quayle 
Hawkins Rodino 
Rostenkowski 


Rousselot 
Sebelius 
Shannon 
Steed 


Smith, Iowa 
we 


Van Deerlin 
Vanik 
Vento 
Walgren 
Waxman 
Weaver 
We'ss 
Whitley 
Whittaker 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 


Moorhead, 
Calif. 


Gingrich Murphy, Pa. 


O 1600 


The Clerk announced 
pairs: 


Young, Alaska 


the following 
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On this vote: 

Mr. Nichols for, with Mr. Gray against. 

Mrs. Boggs for, with Mr. Hawkins against. 

Mr. Murphy of New York for, with Mr. 
Corman against. 

Mr. Steed for, 
against. 

Mr. Hansen for, 
against. 


Mr. Hinson for, with Mr. Dodd against. 


Mr. ECKHARDT and Mr. BROWN of 
California changed their vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. ASHBROOK 

Mr. ASHBROOK. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: 
Page 19, after line 5, insert: 

“Sec. 121. None of the funds appropri- 
ated by this Act shall be expended pursuant 
to any order or injunction of any court of 
the United States which would compel the 
expenditure of such funds for a purpose for 
which such expenditure is specifically pro- 
hibited by this Act.” 


oO 1610 


Mr. DIXON. Mr. Chairman, I reserve 
a point of order on the amendment. 


The CHAIRMAN. The gentleman 
from California (Mr. Drxon) reserves a 
point of order. 


Mr. ASHBROOK. Mr. Chairman, this 
is identical to the language adopted by 
the House on August 27 as an amendment 
to H.R. 7998, the Labor, Health and Hu- 
man Services, Education Appropriations 
Act. The purpose of the amendment is 
simple and straightforward. It is a de- 
fense of the constitutional power of the 
Congress, and the Congress alone, to ap- 
propriate funds from the Federal Treas- 
ury. 

Article I, section 9, clause 7 of the Con- 
stitution provides unequivocally: 

No money shall be drawn from the Treas- 


ury, but in Consequence of Appropriations 
made by Law; 


Only the Congress can make a law. 
That is the very essence of the legislative 
authority which the Constitution vests 
solely in the Congress. Article I of the 
Constitution begins with the declaration 
that— 

All legislative Powers herein granted shall 
be vested in a Congress of the United States, 
which shall consist of a Senate and a House 
of Representatives. 


Yet we have seen a steady erosion of 
this unequivocal grant through incur- 
sions by the courts and by the executive 
branch bureaucracy. 


The Congress has begun to strike back 
and assert its constitutional powers. My 
amendment is a proper and necessary 
means of doing just that. In essence, it 
protects against an abuse of process by 
the courts whereby they have ordered the 
expenditure of funds from the Treasury 
for a purpose for which the Congress spe- 
cifically refused to appropriate funds. 
Often they have done so with under- 
handed support and acquiescence of the 
executive branch which wanted to spend 
money for the prohibited purpose. 


with Mr. McCormack 


with Mr. Thompson 


September 3, 1980 


The most recent and most flagrant ex- 
ample involves the application of the 
Hyde amendment to prohibit the ex- 
penditure of Federal medicaid funds for 
abortions other than those necessary to 
save the life of the mother. A single Fed- 
eral district court judge—Judge Dooling 
of the U.S. District Court for the Eastern 
District of New York—found the Hyde 
amendment unconstitutional, ordered a 
compliant Secretary of HEW to spend 
Federal funds for elective abortions, and 
applied his order to the entire Nation. 
This was January 15, 1980. The U.S. Su- 
preme Court on February 19 agreed to 
hear the case, but left the Dooling order 
standing. On June 30, the Court upheld 
the Hyde amendment as constitutional 
and vacated the Dooling judgment. 

But between January 15 and June 30, 
thousands of abortions were financed by 
medicaid funds which were not appro- 
priated by this Congress. Worse, due toa 
technicality in the rules of the Supreme 
Court—a technicality which the Carter 
administration could have sought to 
overcome, but refused to attempt to do 
so—Federal medicaid funds are still be- 
ing used to perform abortions for which 
no such funds are appropriated. An 
article in the Washington Post of Satur- 
day, August 30, estimates that 1,000 abor- 
tions a week are being funded by med- 
icaid funds specifically prohibited by the 
Hyde amendment. 

And let us make no mistake about the 
legal facts in this matter. The precedents 
and practice of the House of Representa- 
tives and of the Congress is that & pro- 
hibition on the use of appropriated funds 
is a deliberate refusal to appropriate 
funds for the prohibited purpose. The 
prohibition is an integral part of the act, 
so that even if a court struck it down, 
there would be no funds appropriated for 
the prohibited purpose. 

Indeed, that was the central point of 
a defense of the Hyde amendment in a 
brief amici curiae filed by 238 Members 
of Congress in the Harris against McRae 
case. In that brief, filed with the Supreme 
Court on March 18, 1980, we described 
the action of Judge Dooling as one which 
“ignores the nature of the apvropriations 
power, disregards the practice and the 
precedents of the Congress, and in the 
most fundamental way subverts the Con- 
stitution of the United States by making 
meaningless the reservation to the Con- 
gress of the right to determine when 
‘money shall be drawn from the Treas- 
ury.’” 

Mr. Chairman, let me remind my col- 
leagues that this brief was joined in by a 
majority of the Members of this House, 
including many who had opposed the 
Hyde amendment, and including both 
the distinguished majority and minority 
leaders of the House. The issue is not the 
Hyde amendment or any other prohibi- 
tion contained in an appropriations act. 
The issue is the legislative power of the 
Congress. 

There are at least 10 specific prohibi- 
tions on the use of funds contained in 
the bill before us as reported from the 
Committee on Appropriations. I have 
not even considered whether I favor 
each and every one of these prohibitions. 
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But I know that I do not want to have 
any court order the expenditure of funds 
appropriated by this act for a purpose 
which is specifically prohibited under 
this act, thus usurping the constitutional 
authority of the Congress. My amend- 
ment would prevent that from occur- 


There are those who may argue that 
such action might force a constitution- 
al confrontation with the Federal judi- 
ciary. It might, but not unless the Fed- 
eral judiciary first invades the sole 
power of Congress to appropriate funds. 

There are those who may argue that 
in theory the Congress could carve out 
a clearly unconstitutional exception to 
an expenditure of funds, for which the 
courts could provide no remedy. That 
just is not the case. Prof. John T. Noo- 
nan, of the University of California Law 
School at Berkeley, has pointed out the 
obvious—that the courts could invali- 
date the entire act. Thus it would be up 
to Congress to then decide whether it 
wanted to appropriate any funds at all 
for functions covered by the act. 

Mr. Chairman, as a matter of funda- 
mental constitutional principle, I urge 
adoption of this amendment. 

Mr. DIXON. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I am very glad to 
yield. 

Mr. DIXON. Mr. Chairman, this side 
of the aisle will accept this amendment. 

Mr. Chairman, I withdraw my point 
of order. 

The CHAIRMAN. The point of order is 
withdrawn. 

Mr. PURSELL. Mr. Chairman, I move 
to strike the last word. 

We have looked at the amendment and 
the language is consistent with previous 
House action. We think it does put re- 
strictions in where appropriate in the 
legislation and on this side we accept the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. ASHBROOK). 

The amendment was agreed to. 

Mr. DIXON. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. FOLEY) 
having assumed the chair, Mr. GORE, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill, H.R. 
8061, making appropriations for the gov- 
ernment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said Dis- 
trict for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes, 
had directed him to report the bill back 
to the House with sundry amendments, 
with the recommendation that the 
amendments be agreed to and that the 
bill, as amended, do pass. 

The SPEAKER pro tempore. Without 
objection, the previous question is 
ordered. 


There was no objection. 

The SPEAKER pro tempore. Is a 
separate vote demanded on any amend- 
ment? If not, the Chair will put them 
en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. PURSELL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 215, nays 158, 
not voting 59 as follows: 


[Roll No. 511] 


YEAS—215 
Fowler 


Addabbo 
Akaka 


Seiberling 


Sharp 
Simon 
Smith, Iowa 


Miller, Calif. 
Mineta 
Minish 
Mitchell, M4. 
Mitchell, N.Y. 


Williams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylie 

Yates 

Yatron 
Zablocki 
Zeferetti 
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NAYS—158 


Bethune 
Boner 
Bouquard 
Breaux 
Broomfield 
Burlison 
Byron 
Campbell 
Carney 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Coleman 
Collins, Tex. 
Conable 
Courter 
Crane, Daniel 
Crane, Philip 


Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutto 
Ireland 
Jacobs 
Jeffries 
Jenkins 


Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 


Leath, Tex. 
Lee 
Levitas 
Lewis 
Livingston 
Loeffier 
Luken 

. Luneren 
McDade 
McDonald 


Walker 
Weaver 
White 
Whitehurst 
Whittaker 
Wilson, Tex. 
Winn 
Young, Fila. 
Young, Mo. 
NOT VOTING—59 

Gingrich 

Goldwater 

Gray 


Hanley 
Hansen 


Evans, Ga. 


Young, Alaska 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Thompson for, 
against. 

Mr. Jenrette for, with Mr. Brown of Ohio 
against. 
Mr. 
against. 

Mr. Lederer for, 
against. 

Mr. Nichols for, with Mr. Hansen against. 

Mrs. Boggs for, with Mr. Hinson against. 

Mr. Murphy of New York for, with Mr. Lott 
against. 

Mr. Gray for, with Mr. Lujan against. 

Mr. Hawkins for, with Mr. Moorhead of 
California against. 

Mr. McCormack for, 
against. 

Mr. Dingell for, with Mr. Rousselot against. 

Mr. Dodd for, with Mr. Sebelius against. 


with Mr. Maddox 


Shannon for, with Mr. Gingrich 


with Mr. Goldwater 


with Mr. Quayle 
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Mr. Garcia for, with Mr. Symms against. 

Mr. Rostenkowski for, with Mr. Vander Jagt 
against. 

Mr. Hanley for, with Mr. Young of Alaska 
against. 


Until further notice: 
Mr. Myers of Pennsylvania with Mr. 
Pritchard. 
Mr. Anderson of California with Ms. Holtz- 
man. 
Mr. Rodino with Mr. Steed. 
. Tauzin with Mr. Markey. 
Mr. Beilenson with Mr. Watkins. 
. AuCoin with Mr. Whitten. 
. Bonior of Michigan with Mr. Ichord. 
Mr. Clay with Mr. Broyhill. 
. Corman with Mr. Leach of Louisiana. 
Mr. D’Amours with Mr. Buchanan. 
Mr. Davis of South Carolina with Mr. 
Butler. 
Mr. Murphy of Illinois with Mr, Edgar. 
Mr. Coelho with Mr. Gephardt. 
Mr. Bob Wilson with Mr. Wydler. 


Mr. LEWIS changed his vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. DIXON. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks and to include per- 
tinent and extraneous material on the bill 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California. 

There was no objection. 


PERSONAL EXPLANATION 


Mr. GARCIA. Mr. Speaker, I have been 
notified today that on the District of Co- 
lumbia appropriations bill, H.R. 8061, my 
vote was not recorded. I received a new 
voting card today, and I have been having 
some problems with it. I know that I 
voted, and had my vote been recorded, I 
would have voted in the affirmative on 
H.R. 8061. 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO FILE REPORT ON H.R. 
7418, NUCLEAR WASTE RESEARCH, 
DEVELOPMENT, AND DEMONSTRA- 
TION ACT OF 1980 


Mr. SHARP. Mr. Speaker, I ask unani- 
mous consent that the Committee on In- 
terstate and Foreign Commerce have un- 
til midnight tonight to file a report on 
the bill, H.R. 7418, Nuclear Waste Re- 
search, Development, and Demonstra- 
tion Act of 1980. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 

There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
HOUSE JOINT RESOLUTION 601, 
INTERNATIONAL MONETARY 
FUND APPROPRIATIONS, 1981 


Mrs. CHISHOLM, from the Commit- 
tee on Rules, submitted a privileged re- 
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port (Rept. No. 96-1273) on the resolu- 
tion (H. Res. 778) providing for the con- 
sideration of the joint resolution (H.J. 
Res. 601) making an appropriation for 
the International Monetary Fund for 
the fiscal year ending September 30, 
1981, which was referred to the House 
Calendar and ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF S. 
658, MAKING TECHNICAL AND 
CLARIFYING AMENDMENTS TO 
PUBLIC LAW 95-598, UNIFORM LAW 
ON BANKRUPTCIES 


Mrs. CHISHOLM, from the Commit- 
tee on Rules, submitted a privileged re- 
port (Rept. No. 96-1274) on the resolu- 
tion (H. Res. 779) providing for the con- 
sideration of the Senate bill (S. 658) to 
correct technical errors, clarify and 
make minor substantive changes to Pub- 
lic Law 95-598, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
6777, INCREASING AUTHORIZA- 
TION AND EXTENDING TO SEP- 
TEMBER 30, 1981, COUNCIL ON 
WAGE AND PRICE STABILITY 


Mrs. CHISHOLM, from the Commit- 
tee on Rules, submitted a privileged re- 
port (Rept. No. 96-1275) on the resolu- 
tion (H. Res. 780) to increase the author- 
ization for the Council on Wage and 
Price Stability, to extend the duration of 
such Council, and for other purposes, 
which was referred to the House Calen- 
dar and ordered to be printed. 


HEALTH PROFESSIONS EDUCA- 
TIONAL ASSISTANCE AND NURSE 
TRAINING AMENDMENTS OF 1980 


Mrs. CHISHOLM. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 766 and ask for 
its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 766 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
7203) to amend the Public Health Service 
Act to revise and extend the programs for 
the National Health Service Corps and to 
revise and extend the programs of assistance 
under titles VII and VIII of such Act for 
the education of health professions person- 
nel, and other purposes, the first reading of 
the bill shall be dispensed with, and all 
points of order against the bill for failure 
to comply with the provisions of clause 5, 
rule XXI are hereby waived. After gen- 
eral debate, which shall be confined to 
the bill and shall continue not to ex- 
ceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on Inter- 
state and Foreign Commerce, the bill shall 
be read for amendment under the five-min- 
ute rule by titles instead of by sections, and 
each title shall be considered as having been 
read. At the conclusion of the consideration 
of the bill for amendment, the Committee 
shall rise and report the bil] to the House 
with such amendments as may have been 
adopted, and the previous question shall be 
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considered as ordered on the bill and amend- 
ments thereto to final passage without in- 
tervening motion except one motion to re- 
commit. 


The SPEAKER pro tempore. The 
gentlewoman from New York is recog- 
nized for 1 hour. 

Mrs. CHISHOLM. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Ohio (Mr. Latta), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 1766 
provides for the consideration of the bill 
H.R. 7203, the Health Professions Edu- 
cational Assistance and Nurse Training 
Amendments of 1980. H.R. 7203 amends 
the Public Health Service Act, to revise 
and extend the programs for the Na- 
tional Health Service and programs of 
assistance under the act for the educa- 
tion of health professions personnel. 

This is an open rule, Mr. Speaker, pro- 
viding for 1 hour of general debate to be 
equally divided and controlled by the 
chairman and ranking minority member 
of the Committee on Interstate and 
Foreign Commerce. The rule provides 
that the bill shall be read for amendment 
under the 5-minute rule by titles instead 
of by sections and provides for one mo- 
tion to recommit. 

In addition, the rule waives all points 
of order against the bill for failure to 
comply with the provisions of clause 5, 
rule XXI, which prohibits an appropria- 
tion in a legislative bill. Although there 
are no actual appropriations in the legis- 
lation, certain provisions of the bill could 
technically be construed as new appro- 
priations; thus, the waiver was neces- 
sary. 

Mr. Speaker, H.R. 7203 is an omnibus 
reauthorization of an extensive list of 
Federal programs supporting health edu- 
cation. Although there have been great 
strides in our efforts to insure more 
adequate and better distribution of 
health care in this country, many prob- 
lems remain. I commend the Committee 
on Interstate and Foreign Commerce for 
recognizing the need to address the on- 
going problems of medically underserved 
rural and urban areas, and the need to 
facilitate the entry of special popula- 
tions into the medical professions. 

Mr. Speaker, H.R. 7203 is a very im- 
portant part of our Nation’s commit- 
ment to insuring adequate access to 
health care for all Americans. I urge my 
colleagues to adopt House Resolution 
766 so that we might proceed to the con- 
sideration of H.R. 7203, the Health 
Professions Educational Assistance and 
Nurse Training Amendments of 1980._ 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this rule is fairly 
routine. It provides 1 hour of gen- 
eral debate for consideration of health 
professions educational assistance and 
nurse training amendments. There are 
no restrictions on amendments in the 
rule. 

There is one waiver of a House rule. 
The rule prohibiting appropriations on 
legislative bills is waived, because there 
are technically some appropriations in 
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this bill. For example, it establishes a re- 
volving fund which allows money to go 
out of the fund without going through 
the formal appropriation process, and 
this constitutes an appropriation on a 
legislative bill. 

Mr. Speaker, the purpose of the bill 
made in order by this rule is to revise 
and extend the programs for the Na- 
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tional Health Service Corps and certain 
programs of assistance for the educa- 
tion of health professions personnel. 

The bill authorizes $684 million for 
fiscal year 1981, $818 million for fiscal 
year 1982, and $931 million for fiscal year 
1983. 

Mr. Speaker, these may be good pro- 
grams but annual increases of the mag- 


[By fiscal years, in millions of dollars] 
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nitude proposed in this bill, if extended 
to other areas, will assure ever-increas- 
ing taxes or deficits, or both. The bill 
authorizes a 19.2-percent increase in au- 
thorizations for fiscal year 1981 over fis- 
cal year 1980. 

The following chart prepared by the 
Congressional Budget Office sets forth 
the estimated costs of this bill: 


1982 


Authorization level 1981 


1983 1984 Authorization level 


1981 1982 1983 1984 


National Health Service Corps. 
National Health Service Corps scholar- 
ships 
Health professions: 3 
Health facilities construction. 
Loans for a construc- 


tion (estimated 
HEAL loans (estimated)... 
HPSL loans E 
Exceptional need scholarships 
Capitation grants... E £ 
Departments of family medicine... 
Area health education cc nters 
Physician and dental assistants... 
General medicine and pediatrics— 
Training and traineeships... ...- 
Family medicine and general prac- 
tice dentistry 
Disadvantaged individuais... 
Institutions. 
Financial distress X 
Environmental and occupational 
health personnel study 
Public health traineeships 
Special projects—Public health... 
Midcareer training 
Graduate programs in health ad- 
ministration 


1 Less than $500,000. 


Mr. Speaker, I have no requests for 
time, and I reserve the balance of my 
time. 

Mrs. CHISHOLM. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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Mr. WAXMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 7203) to amend the 
Public Health Service Act to revise and 
extend the programs for the National 
Health Service Corps and to revise and 
extend the programs of assistance under 
titles VII and VIII of such act for the 
education of health professions person- 
nel, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. WAXMAN). 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 7203, with 
Mr. Braccr in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill will be dis- 
pensed with. 

Under the rule, the gentleman from 
California (Mr. WAXMAN) will be recog- 
nized for 30 minutes, and the gentleman 
from Kentucky (Mr. CARTER) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. WAXMAN). 


Health administration traine 


health administration 


Allied health project grants 
Allied health traineeships 


advantaged individuals 

Nurse training: 

Construction grants 

Capitation 

Special projects 

Advanced nurse training 

Nurse practitioner 

Advanced nurse traineeships 


SSBS a 


Bags R 


— 
n Unom 


Mr. WAXMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today the House is 
considering H.R. 7203, the Health Pro- 
fessions Educational Assistance and 
Nurse Training Amendments of 1980. 

I am especially pleased to present this 
bill because it insures that thousands 
of young health professionals will receive 
the financial assistance and training 
they need. I want to thank the members 
of the Interstate and Foreign Commerce 
Committee, particularly Chairman STAG- 
GERS and Dr. CARTER, for their extensive 
contributions to the development of this 
legislation. 

H.R. 7203 reauthorizes the Federal 
health professions and nurse training 
programs for 3 years. It is the first re- 
vision of the health manpower author- 
ities since 1976. Since that time the Na- 
tion’s health professions priorities have 
changed and Federal budget constraints 
have tightened. H.R. 7203 tailors our 
health training programs to fit the new 
priorities and constraints. 

H.R. 7203 is the product of a careful 
analysis of the Nation’s current supply 
of health professionals and the ability of 
our existing programs to meet projected 
needs. The Subcommittee on Health 
and the Environment held 5 days of 
hearings on this legislation. More than 
50 witnesses appeared at those hearings. 
The subcommittee devoted 3 days to 
marking up this bill. The current au- 
thorities were extensively revised by the 
subcommittee and additional amend- 
— were adopted by the full commit- 


H.R. 7203 includes major provisions in 
six areas: 

First, the bill extends the nurse train- 
ing authorities for 3 years. This exten- 


Department of preventive medicine. 


Special curriculum development for 
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sion insures that the Federal Govern- 
ment will do its share to alleviate the 
shortage of nurses that we have re- 
cently heard so much about. In particu- 
lar, the bill supports nurse training by: 

Continuing direct support for schools 
of nursing with increased emphasis on 
assistance to the 2- and 3-year schools 
which train bedside nurses; 

Authorizing special project grants to 
communities with the greatest shortage 
of nurses and; 

Assisting working nurses to return to 
school to upgrade their skills and im- 
prove their professional status. 

Second, the legislation provides finan- 
cial assistance to health professions stu- 
dents. Student assistance is especially 
important at a time when the cost of 
education continues to increase. The bill 
extends the health profession student 
loan program, the exceptional financial 
need scholarship program, and the 
health education assistance loan—or 
HEAL—program. Together with the 
guaranteed student loan program re- 
cently extended and expanded by the 
higher education amendments these pro- 

assure that adequate funds will be 
available to health students in coming 
years. 

Third, the bill phases down capitation 
grants to health professions schools over 
the next 3 years. This reduction responds 
to concerns of the administration and 
the Budget Committee about the con- 
tinued need for capitation support. Fed- 
eral expenditures are thus reduced in an 
orderly manner while the schools are 
provided adequate time to make neces- 
sary financial adjustments. 

Fourth, the bill maintains the current 
efforts to develop area health educa- 
tion centers and the National Health 
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Service Corps. The geographic distribu- 
tion of physicians and other health pro- 
fessionals continues to be an important 
problem. Many rural communities and 
inner city neighborhoods do not have 
adequate numbers of health care pro- 
viders. 

In revising the statutory authority for 
the corps, the bill assigns a greater role 
to physicians entering the private prac- 
tice of medicine and allows professionals 
to be directly employed by local serv- 
ice programs. These provisions will both 
reduce direct Federal costs and increase 
the retention of professionals by these 
communities. 

Fifth, the bill extends and revises as- 
sistance for primary care training. The 
number of family practice and other 
primary care residency programs has 
increased significantly over the past dec- 
ade. Federal assistance has played a 
major role in this development. The bill 
continues the Nation's commitment to 
this important trend. 

Sixth, the bill extends and strengthens 
the program of educational assistance 
to students from disadvantaged back- 
grounds. The number of these students 
enrolled in the health professions schools 
has not increased over the past 5 years, 
set in earlier years have not been met. 
The bill encourages further efforts in 
this area. It also continues assistance to 
Meharry Medical College and other 
minority health professions schools. 

H.R. 7203 also revises and extends as- 
sistance to physician assistant, public 
health, health administration, and allied 
health training programs. 

An important issue during the deliber- 
ations on this bill was the appropriate 
level for the authorizations for the 
health professions and nurse training 
programs for the next 3 years. The 
amounts provided in the committee bill 
are a reasonable balance between the 
sums necessary to maintain important 
existing programs and current budget 
constraints. Authorizations for fiscal 
year 1981 are only 62 percent of fiscal 
year 1980 authorizations and even fiscal 
year 1983 authorizations are less than 
current levels. The authorizations are 
the minimum necessary to accommodate 
inflation and still provide the Appro- 
priations Committee with the flexibility 
it needs. 

Mr. Chairman. support of the com- 
mittee bill will insure that the Nation 
will have the health professionals it 
needs in the decades ahead. Thousands 
of future health professionals are de- 
pendent upon the programs author'zed 
by this legislation. H.R. 7203 is a care- 
ful extension and revision of current 
efforts. It provides a strong foundation 
for our health professions and nurse 
training programs in the 1980's. 

At this time, Mr. Chairman, I would 
like to yield such time as he may con- 
sume to the very distinguished chairman 
of the Committee on Interstate and For- 
eign Commerce, the gentleman from 
West Virginia (Mr. STAGGERS). 

Mr. STAGGERS. Mr. Chairman, I 
thank the gentleman. I again rise to 
congratulate those who have had a great 
hand in making this program here pos- 
sible to bring before the House; that is, 
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our good friend and colleague, Mr. Wax- 
MAN of California, and our great friend 
from Kentucky, Dr. CARTER. I have come 
in many times before on great legisla- 
tion. This is important legislation to all 
Americans. 

When we are in need of health, in 
need of care, we need doctors and we 
need nurses, and then we appreciate 
them. When we do not need them, we 
just sort of forget about them. But, we 
are trying to provide those doctors and 
nurses and other things for America. 

I think it is one of the great funda- 
mental benefits of our health program 
that is so necessary to carry on what we 
have started now, to make a better way 
of relief for all America. We are starting 
into the programs of prevention in medi- 
cine because we think that is so import- 
ant, instead of just trying to heal some- 
body after they get sick. If we can pre- 
vent them from getting sick, we think 
that is one of the great things we might 
be able to do. 

We are trying to do that in the Con- 
gress; we are trying to do that in this 
bill. It is a very necessary bill, and I just 
commend all who had a part in taking 
part in the bill, including the staff and 
all the subcommittee members. 

Mr. Chairman, I am pleased to speak 
this afternoon in support of H.R. 7203, 
the Health Professions Educational As- 
sistance and Nurse Training Amend- 
ments of 1980. 

I have long been a supporter of our 
Nation’s health manpower and nurse 
training programs. I am proud of the 
achievements of these programs over the 
past two decades. I am especially pleased 
that these programs have improved the 
supply of doctors and nurses in my State 
of West Virginia, as well as in every State 
across the Nation. 

The most important accomplishments 
of these programs include: 

A 50-percent increase in the number 
of doctors in the Nation since 1965; 

An 85-percent increase in the number 
of nurses in the Nation over the same 
period; 

The development of the new specialty 
of family medicine; and 

The exvansion of the National Health 
Service Corps to provide doctors to the 
most underserved communities and 
neighborhoods in the Nation. 

These programs have accomplished a 
great deal. But there is still much to be 
done. We cannot stop now. H.R. 7203 
carries these critical programs forward 
into the 1980’s. In particular, this bill: 

Continues and directs our nurse train- 
ing programs in response to the continu- 
ing shortage of nurses in many areas of 
the Nation; 

Maintains Federal support for family 
practice and other programs which train 
young doctors to provide the primary 
care our people need; and 

Strengthens the National Health Serv- 
ice Corps to insure that more rural and 
inner-city communities now without 
doctors will have them in the near 
future. 

The bill also extends and revises many 
other important health programs. 

There is some concern about the au- 
thorization levels included in H.R. 7203. 
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This concern is unwarranted. The au- 
thorizations in H.R. 7203 in each of the 
3 fiscal years—1981 through 1983— are 
less than current levels. This bill care- 
fully targets limited funds on high prior- 
ity programs. 

1 would like particularly to acknowi- 
edge the good work on this legislation 
of the chairman of the subcommittee, 
HENRY WAXMAN, and of the ranking mi- 
nority member, Dr. Tim LEE CARTER, who 
has contributed so much to our health 
programs over the years. All the other 
members of the subcommittee are also 
to be commended. Additionally, I would 
like to mention a former member of the 
Commerce Committee staff, Dr. George 
Hardy. Dr. Hardy was an outstanding 
member of the staff for more than 3 
years before he left to become an Assist- 
ant Administrator of the Center for 
Disease Control. His knowledge and hard 
work were of great assistance to the 
committee in the development of this 
and many other bills. 

Mr. Chairman, I support H.R. 7203. 
I believe this bill merits the support of 
every Member of the House. It is the 
product of months of careful work by 
the Commerce Committee. It insures 
that our health manpower end nurse 
training programs will continue to meet 
our Nation’s needs. 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, certainly I do not mean 
to consume too much time at this late 
hour. 

Mr. Chairman, I strongly support this 
legislation—H.R. 7203—which continues 
for 3 years—the authorizations for our 
Nation’s important health professions 
training programs. I am referring to our 
schools of medicine; osteopathy, den- 
tistry, veterinary medicine, optometry, 
podiatry, pharmacy, public health, nurs- 
ing, and allied health whose graduates 
provide the health care essential to pro- 
tect and maintain the health of all our 
people. Clearly the quality of health serv- 
ices provided by these professionals de- 
pends directly on the ouality of the train- 
ing they receive and that is why I believe 
continued Federal assistance to support 
and enhance that education is necessary. 
In addition this bill contains provisions 
to improve the distribution of health per- 
sonnel throughout the country. 

Mr. Chairman, before I review the main 
features of this bill, I would like to men- 
tion briefly some of the background re- 
lating to this legislation and some of 
the accomplishments which have been 
achieved. 

If we consider the role of the Federal 
Government in this area over the past 17 
years I believe that the record shows 
clearly that this assistance has been ben- 
eficial to the Nation as a whole. 

As some of the Members in this Cham- 
ber may recall the Federal Government 
began to provide direct financial assist- 
ance for health professions education in 
1963 (although public health trainee- 
Ships actually began in the late 1950’s). 

This original health professions legis- 
lation was developed in response to criti- 
cal shortages of health manpower in the 
Nation—that had been documented in 
various studies. 
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For example, the Magnuson Commis- 
sion report in 1951 predicted a shortage 
of 30,000 to 59,000 physicians by 1960. 

The Bane report in 1959 recommended 
that the number of medical school grad- 
uates be increased 50 percent by 1975. 

And not only was there concern about 
shortages in the supply of physicians, a 
study group appointed by the Surgeon 
General in 1961 documented serious 
shortages in the nursing professions. At 
that time 23 percent of the available 
nursing positions in hospitals were un- 
filled. Over half of the nursing positions 
in public hospitals in New York City were 
vacant. The study group reported that 
unless the supply of nurses was substan- 
tially increased, the Nation would face a 
shortage of nearly 300,000 nurses by 1970. 

In response to the growing concern 
about shortages of health personnel— 
and the effect of such shortages on public 
health—the Congress enacted the 1963 
health professions legislation and the 
Nurse Training Act of 1964—which was 
the first comprehensive program of Fed- 
eral support for nursing education. 

The initial focus of these acts was to 
increase enrollment through construc- 
tion of training facilities and expansion 
of existing facilities. 

However, over the years, various 
amendments were enacted which pro- 
vided additional incentives to increase 
enrollment through formula grants 
which later were named “capitation 
grants.” 

Continuing concern about the short- 
age of physicians persisted in 1971 when 
the Carnegie Commission issued its re- 
port on medical and dental education. 

At that time the physician shortage 
still was estimated to be 50,090. 

The Carnegie Commission recom- 
mended that the number of first-year 
places in medical schools be increased to 
16,400 by 1978. 

Subsequent legislation continued and 
expanded incentives to health profes- 
sions schools to increase enrollments. 
Separate programs of institutional sup- 
port were included to provide emergency 
financial assistance to schools in special 
financial need—and student assistance 
programs were expanded and revised to 
focus especially on increasing enrollment 
of students from disadvantaged back- 
grounds. 

As a result of these health professions 
programs we have witnessed significant 
increases in the numbers of schools and 
students. 

For example, the number of medical 
schools has increased from 87 schools in 
1965 to 126 schools today. 

And over that same 15-year period— 
first-year enrollment in medical schools 
has almost doubled—increasing from 
8,800 to 16,500. Total enrollment has 
gone from about 32,000 to 62,000. 

We find similar success with the capi- 
tation program in stimulating nursing 
school enrollment over the years. For 
example from 1964 to 1970—>prior to the 
inception of the capitation grant pro- 
gram nursing school enrollment in- 
creased by less than 18,000 students. 
However—from 1970 to 1976 the increase 
in enrollment nearly doubled to 34,000 
students. Nursing capitation grants have 
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also led to an increase in the number of 
primary care training programs for 
nurses and programs for recruiting dis- 
advantaged students—since such efforts 
have been alternative requirements 
under the nursing capitation program. 

Mr. Chairman, there have been many 
other accomplishments in this field that 
can be linked with various programs 
authorized under the health professions 
legislation. Just briefly—I would like to 
list a few: 

The establishment of the National 
Health Service Corps program and its 
scholarship program—which have 
helped to improve the distribution of 
health personnel in medically under- 
served areas. When the program com- 
pleted its first full year of implementa- 
tion in 1972—there were 288 Corps per- 
sonnel serving in shortage areas. Today 
there are over 2,000 Corps personnel 
serving in nearly 900 communities that 
were in need of health care. 

The establishment and support of 21 
area health education centers—known 
as “AHECS”—which have provided de- 
centralized training programs in com- 
munity-based settings—that have made 
health services available to approxi- 
mately 58 million persons. 

Support for various programs to in- 
crease the number of primary care prac- 
titioners—including assistance to 95 
family medicine programs and 46 awards 
to general dentistry training programs. 

Assistance to thousands of health pro- 
fessions students through various loan 
and scholarship programs with special 
emphasis on programs to increase par- 
ticipation of students from disadvan- 
taged backgrounds. 

Recognition of the need to increase 
the supply of public health personnel 
through Federal traineeships and later 
through capitation grants. Over the 
years—the number of accredited health 
schools has grown from 11 with an en- 
rollment of about 1,000 in 1956 to 21 
schools today with an enrollment or 
more than 7,000 students. 

Assistance in increasing the supply 
and improving the training of allied 
health personnel—with special attention 
on recruitment of students from disad- 
vantaged backgrounds. 

Recognition of the need to insure 
financial stability of the Nation’s minor- 
ity health institutions through a pro- 
gram of financial distress grants, 

Mr. Chairman, these are just a few of 
the important accomplishments which 
have been made possible because of Fed- 
eral assistance under the health profes- 
sions and nurse training legislation. 

And although great success has been 
achieved in many areas—we have not 
reached the stage where Federal assist- 
ance is no longer needed. In fact, in some 
areas, particularly student assistance, 
the need is even greater than in the past. 
And in other instances—we find that 
new priorities require special attention— 
such as in the field of primary care and 
preventive medicine. 

In contrast to previous proposals 
which have emphasized increasing en- 
rollments—we now find that current 
predictions for 1990 show we should have 
enough providers in most fields, except 
nursing, podiatry, and public health, and 
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that we may even have an excess of phy- 
sicians, Yet despite the increased num- 
ber of minorities in the health profes- 
sions from an historical perspective the 
percent of total first-year minority en- 
rollment in medical schools, for example, 
has actually declined in recent years. 

The legislation we are proposing today, 
H.R. 7203, responds to these new priori- 
ties and yet continues Federal assistance 
under current programs where it is still 
needed. 

I strongly support this bill and urge its 
favorable adoption by my distinguished 
colleagues. 

Although I regret that an amendment 
was adopted to phase-down most of cur- 
rent law’s capitation support—I am 
pleased that the committee rejected the 
administration’s proposal that would 
have terminated this funding abruptly 
in fiscal 1981. 

Such an abrupt termination of capita- 
tion support would have had severe ef- 
fects on many of our health care train- 
ing programs. Instead, our bill provides 
notice to these institutions that funds 
will be decreasing in the future and al- 
lows time for a more orderly adjustment 
to this situation. 

I also strongly support the committee’s 
decision to continue Federal support to 
schools of nursing and public health 
under the new term “institutional sup- 
port” program. 

In both fields considerable evidence 
was provided which documented the 
shortages in these areas and the need to 
continue Federal assistance for these 
training programs. 

For example, we received testimony on 
the nurse supply issue which reported an 
additional 100,000 nurses were required 
as of March 1980 to fill existing institu- 
tional needs. Other empirical evidence 
pointed to shortages throughout the 
country in all States except Rhode Is- 
land and Delaware. 


With respect to public health person- 
nel there is also justification for Federal 
support. There is an increasing need for 
well-trained public health personnel to 
carry out Federal programs such as 
health planning, clean air legislation, 
safe drinking water programs, maternal 
and child health activities, as well as 
traditional State public health responsi- 
bilities. Also, the recent Surgeon Gen- 
eral’s report, “Healthy People,” found 
that there is a need for prevention man- 
power especially in the fields of epidemi- 
ology, biostatistics, health administra- 
tion, environmental health, occupational 
and health, nutrition, and others, all of 
which are taught in public health 
schools. Finally—because schools of pub- 
lic health train graduates to go into pub- 
lic service jobs—over 50 percent go into 
Federal, State, or local governmental 
service—I believe the Federal Govern- 
ment has a direct interest and responsi- 
bility to help assure that an adequate 
supply of such personnel is available. 


Mr. Chairman, this legislation also 
continues and strengthens the National 
Health Service Corps program—which as 
I mentioned earlier—was established to 
improve the delivery of health care serv- 
ices to persons living in health manpower 
shortage areas. 
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From my own experience with this pro- 
gram I can confirm that it has been most 
helpful in bringing needed health profes- 
sionals to communities in my district and 
other places thoughout the State where 
health care was sorely needed. 

The modifications to the program con- 
tained in H.R. 7203 are designed to en- 
courage greater use of private placement 
options—and should greatly enhance the 
program’s effectiveness at the community 
level. Also, we have required that an eval- 
uation be conducted by the Secretary 
with regard to the criteria used to desig- 
nate shortage areas to insure the most 
effective use of the program and its per- 
sonnel in the future. 

Finally, Mr. Chairman, in addition to 
the other important student assistance 
programs and primary care training pro- 
grams which this legislation continues I 
would like to mention one other area to 
which this bill gives special attenton— 
namely assistance for individuals from 
disadvantaged or minority backgrounds 
who are seeking to enter health careers. 
This area has received increased support 
under the aegis of several programs in- 
cluding increased funding for exceptional 
financial need scholarships and addi- 
tional support for special recruitment 
programs. However, the one program cf 
special interest to me is the financial dis- 
tress authority. 

In that regard I was pleased that an 
amendment I offered to increase funding 
for institutions in financial distress was 
adopted and thus the bill provides $20 
million each year for the next 3 years. 

And although this authority will con- 
tinue to be available to any health in- 
stitution in financial distress it is intend- 
ed primarily for those minority health 
schools such as Meharry Medical College, 
Xavier College of Pharmacy, and Tus- 
kegee Institute’s School of Veterinary 
Medicine, which have served as national 
resources in the training of minorities 
and individuals from disadvantaged 
backgrounds. 

Clearly these schools deserve the addi- 
tional support that may be necessary to 
insure the viability of their programs and 
I believe a Federal commitment to these 
institutions is indeed worthy of our con- 
tinued support. 
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Also, Mr. Chairman, as we look at our 
future health care needs, there will be 
two shortages, according to what I read. 
One of them will be in the field of nurs- 
ing and we already have a shortage now. 
One of the reasons for that is not so 
much that we do not have enough nurses 
graduating but, rather, that they get 
married and make homes and raise fam- 
ilies, which is indeed wonderful for them 
to do. But still we need more nurses, and 
almost all of us lack the cooling hand 
of the nurse on our sweating foreheads 
when we are ill. 

Another part of the program which 
we are improving today is that in the 
area of nurse traineeships, in which are 
included nurse anesthetists. It is very 
difficult for us to have as many physi- 
cian anesthetists as we need in this 
country, and for years we have had a 
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number of nurse anesthetists. This leg- 
islation would help increase their supply. 

Altogether, Mr. Chairman, I think this 
is excellent legislation. I have been 
working with it since 1965, and I have 
tried to improve it in every way possible 
since that time. 

H.R. 7203 provides continued support 
for many important health programs 
which directly affect the quality of 
health care that all of us receive. 

I strongly urge favorable considera- 
tion of this bill. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CARTER. I am happy to yield to 
the distinguished gentleman from Illi- 
nois. 

Mr. MADIGAN. Mr. Chairman, I want 
to thank the distinguished ranking mi- 
nority member of the subcommittee for 
yielding, and I compliment him and the 
other members of the subcommittee for 
bringing forth this very important and 
much needed piece of legislation. 

I would like to ask the gentleman from 
Kentucky (Mr. CARTER), if I may, this 
question: I have recently become aware 
that people who are the recipients of 
artificial limbs oftentimes are fitted for 
those artificial limbs by people who have 
had very little training in the manufac- 
ture and fitting of artificial limbs. 

It has also come to my attention that 
when surgical procedures are taught in 
various schools of medicine, there is no 
procedure taught that would enable a 
surgeon to in any way take into account 
the type of artificial limb for which the 
patient subsequently will be fitted. 

It occurs to me that we might do well 
to have a study to determine whether or 
not medical schools ought to be more in- 
volved in teaching surgical practices that 
more closely ally the surgeon with the 
subsequent manufacturer and fitter of 
the artificial limb. I wonder if the gen- 
tleman would agree that such a study 
would be desirable. 

Mr. CARTER. Mr. Chairman, I do 
agree that that study would be extreme- 
ly helpful. 

As it happened, in my experience I 
was associated with a group of doctors 
in Louisville, Drs. Fischer, Leatherman, 
and Kottcampe, and at that time they 
had a wonderful artificer who made the 
best prosthetic devices I have ever seen. 

We do not have enough of those peo- 
ple in our country. Neither do we have 
enough people taking training to con- 
struct braces, limbs, and such devices as 
are needed. Neither do we have courses 
in our schools sufficient to train our 
physicians as to how to order correctly 
those prostheses which may be needed. 

Mr. MADIGAN. Mr. Chairman, I won- 
der if the gentleman will yield to the 
chairman of the subcommittee so that 
we might have the benefit of his conclu- 
sions as to whether or not such a study 
would be desirable. 

Mr. CARTER. I yield to the gentle- 
man from California (Mr. Waxman). 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

I want the gentleman from Illinois 
(Mr. Mapican) to know that I appreciate 
his interest in this subject. We think it 
would be most appropriate for our Sub- 
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committee on Health and the Environ- 
ment to request a General Accounting 
Office study of the most proficient way 
of handling prosthetic devices. With this 
study, we will be able to see whether 
Government programs are providing the 
most up-to-date technology available. 

Mr. Chairman, I would be pleased to 
join in urging this GAO study as a back- 
ground for legislative action we might 
want to take thereafter. 


Mr. MADIGAN. Mr. Chairman, I 
would be most pleased if the gentleman 
from California (Mr. Waxman) and the 
gentleman from Kentucky (Mr. CARTER) 
would allow me as a member of the full 
committee to take this action and would 
join with me in sending such a letter to 
the General Accounting Office. 

Mr. CARTER. Mr. Chairman, I will 
say to the distinguished gentleman in the 
well that I certainly will join with him. 

Mr. Chairman, I now recall the 
name—and it has been many years 
ago—of that wonderful builder of pros- 
thetic devices in Louisville to whom I 
referred. His name is A. C. Weil. Even 
in retirement, he came back later on to 
help me with braces. I admire the skill 
of these artificers, and I just wish that 
more of our youngsters were as adept in 
making prostheses and in using their 
hands as he was. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield further? 

Mr. CARTER. I yield to the gentleman 
from Illinois. 


Mr. MADIGAN. Mr. Chairman, I want 
to thank both the gentleman from Ken- 
tucky (Mr. CARTER) and the gentleman 
from California (Mr. Waxman) for their 
contribution, and I thank the gentleman 
from Kentucky for allowing me to par- 
ticipate. 

Mr. CARTER. Mr. Chairman, I thank 
the distinguished gentleman from Illi- 
nois (Mr. Mapican), who has really been 
an addition to the committee. As always, 
I certainly want to thank the chairman 
of my subcommittee and the chairman 
of my full committee. 

In this legislation, of course, we are 
continuing to accentuate primary care, 
and in doing this we are assisting in the 
establishment of departments of family 
medicine in medical schools through- 
out the country. 

We also support the training of physi- 
cians in the fields of general and internal 
medicine and general pediatrics. Also, 
this legislation supports the training of 
physicians and dentists and residents in 
training in family medicine and in the 
general practice of dentistry. 

We also support, and the legislation 
supports, training in preventive medi- 
cine. It supports community dentistry 
departments and residents training in 
preventive medicine, as well as AHEC 
programs, which are “areas of health 
education centers.” 

For instance, under the AHEC pro- 
grams, a university will be the center and 
will be the place to which patients are 
referred from satellite areas. Students, 
interns, and perhaps residents from the 
university go out to a satellite area to 
see patients, and if they find them need- 
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ing referral, then they send them to the 
university. This helps a great deal in 
training physicians to become accus- 
tomed to practicing in rural areas and in 
ghetto areas as well. This applies to both 
areas. 

Mr. Chairman, I strongly support this 
legislation, and I reserve the balance of 
my time. 

Ms. MIKULSKI. Mr. Chairman, I am 
pleased to support the health professions 
education and nurse training amend- 
ments (H.R. 7203), because this bill ex- 
tends the Federal programs which help 
provide our great Nation with needed 
health professionals and revises these 
programs to increase the responsiveness 
of these programs to the changing 
health care needs of our citizens. 


This bill recognizes the needs of all 
Americans for aualified health profes- 
sionals. In specific, the bill: 

Extends the authority of the National 
Health Service Corps and revises it in 
order to increase the cost effectiveness 
of the program and improve the geo- 
graphic distribution of students so they 
will work off their loans in those areas 
of the country where their services are 
needed most; 

Revises the program of institutional 
support by phasing out capitation for 
most health professionals, and providing 
support for students who seek training 
in areas where health professionals are 
most needed—including primary care 
and family physicians, nurses, and pub- 
lic health; and 

Calls for a study to determine this 
country’s future needs for professionals 
whose expertise lies in dealing with en- 
vironmental and occupational diseases. 

One of the most imnortant features of 
this bill is its recoghition of this coun- 
try’s need for qualified nurses. Daily, 
we hear about the needs of hospitals 
for nurses, regardless of whether they 
are in the inner cities or the rural man- 
power shortage areas. This bill takes a 
major leap forward in addressing this 
problem by increasing support for: 

Increasing training opportunities not 
just to young women who want to be- 
come nurses but also to older women 
who want to go parttime to school; 

Increasing access of nurse training 
programs to disadvantaged students; 

Providing continuing education 
courses to nurses who want to upgrade 
their skills and, most important; and 

Providing advanced training as nurse 
practitioners, nurse midwives, nurse an- 
esthetists. 

The bill also recognizes the needs of 
Americans who want to become health 
professionals. The bill increases access 
to financial loans for members of the 
middle, and lower income groups, and 
provides additional money for students 
with exceptional financial needs. This 
bill recognizes the need of Americans to 
constantly upgrade their skills, and pro- 
vides nurses, public health, and other 
allied health professionals with the op- 
portunities to get advanced training 
while continuing in their jobs. 
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Best of all, this bill not only meets 
the needs of our country to have an ade- 
quate supply of health professionals, but 
does so with a realistic eye on the budg- 
et. In determining authorization levels 
our subcommittee took a careful look 
at what our current appropriations for 
health professions education and train- 
ing were—not the higher levels of au- 
thorizations, and used them as guidelines 
for realistic spending limits for the 
future. 
© Mr. BIAGGI. Mr. Chairman, I rise to 
add my support for the bill before us, 
H.R. 7203, Health Professions Educa- 
tional Assistance and Nurse Training 
Amendments of 1980. 


This bill extends our existing Federal 
health professions training programs for 
3 years, programs which serve our future 
physicians, osteopaths, dentists, optome- 
trists, podiatrists, pharmacists, veteri- 
narians, public health personnel, nurses, 
and other health professionals. It also 
seeks to assure that our Nation’s schools 
of health provide appropriate education 
and training for these professionals. 

The provisions of particular interest 
to me are the student assistance pro- 
grams which provide both loans and 
scholarships to student nurses to help 
them with their tuition costs. As New 
York’s senior member of the House Edu- 
cation and Labor Committee which re- 
cently completed work on the Higher 
Education Act reauthorization, I can 
attest to the merit of these financial aid 
programs. They are an important com- 
ponent to our major student financial 
aid programs in the Higher Education 
Act. Since 1977, the nursing student loan 
program has provided over 100,000 stu- 
dent nurses with loans totaling almost 
$400 million and the nursing scholarship 
program, in that same time period, has 
assisted 32.000 nursing students with 
over $200 million in aid. 

I know of few programs which provide 
such important long-term benefits as 
those programs which provide educa- 
tional opportunities for our young peo- 
ple. Student aid programs such as these 
encourage those students to pursue post- 
secondary education which otherwise 
might not have done so. Such programs 
have also helped to alleviate the nursing 
shortage which has hit certain parts of 
this country. Hospitals and health care 
centers should not have to recruit per- 
sonnel from overseas when there are 
many young people who anxiously look 
for career opportunities in this country. 
Health care facilities should be encour- 
aged to promote programs, such as those 
provided for in this bill, so that more 
students could be afforded the opportu- 
nities in this legislation. 

During hearings which we held during 
the reauthorization of the Higher Edu- 
cation Act, one of the problems that was 
heard from all segments of the educa- 
tional community was the lack of infor- 
mation dissemination activities to inter- 
ested students. One of the biggest barri- 
ers many students face is finding out how 
they can finance their education. We 
have provided for increased information 
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dissemination activities in the higher 
education bill and it is my sincere hope 
that we will see the same kind of activity 
with these programs. No student should 
be deterred from pursuing a career be- 
cause he or she could not find the infor- 
mation they need. 

In short, this bill provides an essential 
component to our higher education pro- 
grams and I urge my colleagues to join 
me in supporting it for final passage.e@ 
@ Mr. CORRADA. Mr. Chairman, I rise 
in support of H.R. 7203, the Health Pro- 
fessions Education Assistance and Nurse 
Training Amendments of 1980. This bill 
would authorize $2.27 billion distributed 
over fiscal years 1981-83, to fund activi- 
ties under the Public Health Service Act, 
including the National Health Service 
Corps, nurse training and health pro- 
fessions education. 

With the enactment in 1963 of Public 
Law 88-129, the Health Professions Ed- 
ucational Assistance Act, the Federal 
Government began its initiative to pro- 
vide direct financial assistance to schools 
and students of the health professions. It 
began the involvement of the Federal 
Government in the education of health 
specialists. As you all know, tradition- 
ally the Federal Government's role had 
been somehow limited to the indirect 
support provided through biomedical re- 
search grants from the National Insti- 
tutes of Health. The change in policy as 
a result of the enactment of Public Law 
88-129 was significant in that the prob- 
lem of manapower shortages in the Na- 
tion is addressed. As a result, a dramatic 
increase in enrollment at health profes- 
sions schools took place. With the con- 
stant increases in population, increases 
in the number of health professionals is 
necessary as well. 

We can say without exaggeration that 
this legislation was a major step in com- 
plying with the self-imposed mandate of 
the Federal Government to expand pre- 
ventive services, primary medical care, 
and to make health care available to iso- 
lated, deprived, and disadvantaged areas 
around the Nation. 

This legislation has undergone various 
changes throughout the years. Right 
now under H.R. 7203 we are considering 
the extension and revision of authority 
for the National Health Service Corps. 
The bill includes provisions to improve 
the geographic distribution of health 
professionals. This is particularly im- 
portant in health manpower shortage 
areas. 

My district, Puerto Rico, actively par- 
ticipates in this program. The NHSC ap- 
proved 111 positions for Puerto Rico, 79 
of which are currently filled. Most of its 
members are practicing at facilities 
operated or supported by the Depart- 
ment of Health of Puerto Rico which is 
the major provider of direct health care 
services from the primary to the ex- 
tended care levels. Among the 58 physi- 
cians currently on duty or who will be- 
gin practice soon, 30 are board-eligible 
or board-certified family practitioners, 
internists, pediatricians, obstetricians, 
gynecologists, or psychiatrists. 
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We have to take into account, how- 
ever, that our population is likely to in- 
crease to close to 4 million this year and 
that the number of professionals under 
the NHSC is insufficient. Therefore, I 
wholeheartedly support the portions of 
this bill which revise the procedure for 
designating health manpower shortage 
areas to make it more responsive to local 
conditions, permits assignment of NHSC 
members to public or private nonprofit 
health centers as employees of that cen- 
ter and allows HHS to supplement the 
financial resources of public and private 
nonprofit health centers so that they 
can have NHSC members assigned as 
their employees, to name only a few. 

Title II, health professions programs, 
is also of utmost importance in Puerto 
Rico, where many talented students de- 
siring to make their careers in the health 
field are faced with the ever-increasing 
cost of higher education, specifically in 
this field and with a low standard of liv- 
ing, in comparison to the States on the 
mainland. Even if we find a high con- 
centration of health professionals in the 
San Juan metropolitan area, in Puerto 
Rico it is also true that in towns in the 
mountainous interior and rural coastal 
areas, there are fewer private health pro- 
fessionals. In order to continue to make 
vast improvements and gains in the 
health field, I feel it is imperative to con- 
tinue to support this program. I strong- 
ly support the provision that would make 
health education assistance loans availa- 
ble to all eligible students and would 
increase to $20,000 the present single- 
year loan limit and to $80,000 the total 
loan limit for medical osteopathic and 
dental students. I also particularly sup- 
port the section of the bill which ex- 
tends through fiscal year 1983 the pres- 
ent programs of capitation grants to pub- 
lic health schools, health administration 
graduate activities, and health adminis- 
tration traineeships. 

Finally I support title III of the nurse 
training program. We have nine ac- 
credited nursing schools throughout 
Puerto Rico which graduate numerous 
professionals in the nursing field cach 
year. 

Notwithstanding the number of 
schools on the island, it is also true that 
there is a shortage of nurses in Puerto 
Rico. I am sure the situation is also prev- 
alent on the mainland. All of these pro- 
grams receive direct financial help from 
the Federal Government through title 
III. For example, the School of Nursing 
of the University of Puerto Rico receives 
aid to subsidize scholarships for graduate 
and undergraduate programs, student 
loans for graduate and undergraduate 
studies, training and capitation grants. 
A shortage of nurses will result in a de- 
cline of the quality of health services. 
The preventive role of nurse professions 
is widely recognized, they are being 
trained in highly technical and sophis- 
ticated areas such as prenatal care, pre- 
mature births, burns therapy, geron- 
tology, to name only a few. 

For its significance in providing the 
adequate mechanisms for the training of 
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qualified health manpower professionals, 
I urge my colleagues to support H.R. 
7203, the Health Professions Education 
Assistance and Nurse Training Amend- 
ments of 1980. 

@ Mr. PEPPER. Mr. Chairman, I rise in 
support of H.R. 7203, the Health Profes- 
sions Educational Assistance and Nurse 
Training Amendments of 1980. 

This legislation, which has been 
brought before the House by my good 
friend and distinguished colleague, Mr. 
Waxman, chairman of the Subcommittee 
on Health and the Environment, in- 
cludes a number of important provisions 
to maintain our national effort to train 
an adequate number of health profes- 
sionals, to address the problem of mal- 
distribution, and achieve other goals. It 
extends, through fiscal year 1983, au- 
thorities for the National Health Service 
Corps, health professions educational 
assistance programs, and nurse training 
programs. 

I am particularly supportive of the 
provisions to extend and maintain the 
nurse training provisions. 


On August 20, the Subcommittee on 
Health and Long-Term Care of the 
Select Committee on Aging, both of 
which it is my privilege to chair, con- 
ducted a hearing to examine the nation- 
wide nurse shortage, with special em- 
phasis on the threat it brings to the qual- 
ity of care given to the elderly people of 
the country. This development in the 
health care field could have grievous con- 
sequences in the years to come. Indeed, 
it is a problem which has already shown 
itself to be one which will not simply go 
away. 

About one-fourth of the 1.4 million 
trained and licensed registered nurses in 
the country do not practice nursing. 
There are between 90,000 and 100,000 
vacancies in hospital nursing staffs; 88 
percent of hospitals have unfilled slots 
for nurses, and about half the nursing 
jobs in nursing homes are unfilled. 

The Labor Department reports that by 
1985 there will be almost a quarter of 
a million new nursing jobs, but last year 
2 percent fewer nurses were graduated, 
the first time in 10 years there were fewer 
than the year before. 

Between 1977 and 1978, applications 
to nursing schools went down 16 percent, 
and this year, there were 500 vacancies. 
Many nursing schools have closed. 

Bounties as high as $1,000 are being 
paid to fill jobs, and hospitals spend hun- 
dreds of thousands of dollars to recruit 
and replace nurses, as they leave at the 
rate of nearly one-third per year. 

The older citizens of this country have 
a heavy stake in a solution to the nursing 
shortage problem, for they are likeliest 
to suffer when there is a shortage of 
care-givers. The elderly comprise over 86 
percent of all nursing home residents. 
They are likelier to enter a hospital, 
likelier to stay longer, and likelier to re- 
quire surgery than persons under 65. 

Witnesses at the hearing included 
representatives of the American Nurses 
Association, the National League of 
Nursing, the American and Florida Hos- 
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pital Associations, the American Asso- 
ciation of Homes for the Aging, the 
American Health Care Association, the 
National Council of Health Centers, and 
the Bureau of Health Professions of the 
Health Resources Administration within 
the Public Health Service/DHHS. 

Causes for the shortage are varied. 
Among them are low salaries, low job 
prestige, and poor working conditions; 
recruitment and retention; the com- 
plexity of modern-day nursing and the 
development of more critical care units: 
the expanding role of nurses; impact of 
the women’s movement, which has 
brought changes in vocations which 
once were predominantly male or fe- 
male: the growth of nurse registries, or 
nursing pools; maldistribution the issues 
related to foreign-trained nurses: and 
more. 

Finally, considerable concern was ex- 
pressed at the hearing over the con- 
troversy regarding extension of the 
Nurse Training Act. 

I confess disappointment with our 
good friends in the administration who 
recommended, in the budget proposal 
for fiscal year 1981, that authorizations 
for nurse training programs be limited 
to $27.6 million, substantially below our 
previous effort. While program au- 
thorized under these provisions will not, 
in themselves, solve the nursing shortage 
problem, they are felt by many, myself 
included, to be a significant part of the 
solution. I hope the administration will 
reconsider its position in this matter. 

H.R. 7203 authorizes levels of $102 
million, $116 million, and $130.3 million 
for fiscal years 1981, 1982, and 1983 re- 
spectively. This compares favorably with 
the fiscal year 1980 appropriations of 
$100 million, providing only modest 
expansion. 

_ The funds authorized under these pro- 
visions will provide continued support 
for nursing schools through capitation 
grants, makes available loans and schol- 
arships to nursing students, especially 
those with lower and middle incomes. 
and authorizes special projects which 
have, in part, the goal of addressing the 
problem of maldistribution. Support is 
provided to train nurses in specialty 
areas such as geriatric nursing and pro- 
vides increased opportunities in graduate 
nursing. Moreover, the bill reauthorizes 
special projects in continuing education 
and retraining of nurses, advanced nurse 
training programs, and nurse practi- 
tioner training programs. Finally, the bill 
includes limited construction authoriza- 
tions, limiting those projects to health 
manpower shortage areas. 

Mr. Chairman, the provisions of this 
bill address a number of concerns which 
were expressed by witnesses at the 
August 20 hearing. While I believe that 
much more needs to be done to address 
the current nurse shortage and prevent 
a worsening of the situation, I also be- 
lieve it is necessary to continue those 
programs which have been of benefit to 
our health care system and the Nation 
as a whole. It is my hope that my col- 
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leagues will see fit to support this im- 
portant legislation.® 

@ Mr. FRENZEL. Mr. Chairman, the 
Health Professions Educational Assist- 
ance and Nurse Training Amendments of 
1980, essentially revises and extends pro- 
grams of the National Health Service 
Corps; programs of assistance for health 
professions education and training and 
programs of assistance for nurse train- 
ing. The bill, H.R. 7203, provides author- 
izations for fiscal years 1981-83, at a 
total authorization of $2.269 billion. 

Few can argue with the success of 
many of these programs which date back 
to the 1960's. The purpose of providing 
educational assistance to health profes- 
sions was to avert an anticipated short- 
age of health care personnel and to im- 
prove access to, and the quality of, medi- 
cal services in America. The recently 
released HEW report indicates that the 
supply of doctors will be at least ade- 
quate, if not slightly in excess of need 
by 1990. 

Thus, I applaud the committee's ef- 
forts to phase down, over a 3-year period, 
capitation support for most of the health 
professions schools, with the exception 
of schools of public health and nursing. 
In an effort to provide an orderly transi- 
tion from existing Federal support, H.R. 
7203 authorizes for the various types of 
health professions institutions approxi- 
mately 75 percent—of the fiscal year 1980 
appropriations—for fiscal year 1981, 50 
percent for fiscal year 1982, and 25 per- 
cent for fiscal year 1983. Capitation sup- 
port will be continued for these years 
for schools of medicine, osteopathy, and 
dentistry which received capitation 
grants in fiscal year 1980. In addition, 
schools of veterinary medicine, optome- 
try, pharmacy, and podiatry, will receive 
3 years of continued support, for those 
schools who received support in fiscal 
year 1980. In my judgment, this phase- 
et program is reasonable and respon- 
sible. 

To date, there still remains a number 
of questions about the availability of 
nursing personnel. While we await the 
results of a study currently being con- 
ducted, the committee chose to continue, 
at a reasonable level, support for capita- 
tion grants to nursing schools and assist- 
ance to nursing students. With respect to 
nursing scholarship and loan programs, 
the bill places new emphasis on assist- 
ance to lower- and middle-income 
students. 

The bill also extends support for train- 
ing of nurse-midwives and other nurse- 
practitioners and strengthens the provi- 
sions requiring service within a health 
manpower shortage area. I am pleased 
with the committee's continued com- 
mitment to provide support to the nurs- 
ing profession. 

With the rising costs of medical educa- 
tion, H.R. 7203 extends and revises the 
existing student assistance programs: 
The health professions student loan 
program; the exceptional financial need 
scholarship program; and the health 
education assistance loan program. I do 
have some concerns about the increases 
in the level of support for these three 
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programs, particularly in view of stu- 
dents’ eligibility for National Health 
Service Corps scholarship programs, 
Armed Forces scholarships, the guaran- 
teed student loan program, and many 
other Federal student aid programs. 

From a nationwide shortage of phy- 
sicians in the 1960's, we enter the 1980's 
with a possible oversupply of physicians 
in urban communities and, at the same 
time, a serious shortage of health per- 
sonnel in many low-income and rural 
areas. 

In 1972 Congress established the Na- 
tional Health Service Corps scholarship 
(NHSC) program to encourage health 
professionals to serve in health man- 
power shortage areas. To date, we have 
spent some $331 million in NHSC 
scholarships. In 1972, 181 Corps person- 
nel served in 94 shortage sites. By 1979, 
1,824 Corps personnel served 875 sites. 
That is progress, but our retention rates 
have been a dismal failure. A GAO study 
determined that, from 800 NHSC physi- 
cians recruited through July 1976, only 
42 remained in shortage areas in private 
practice or planned to do so. 

The committee has made few signifi- 
cant changes in the NHSH program, but 
has increased its authorization level sub- 
stantially—$94 million in fiscal year 
1981, $145 million in fiscal year 1982, and 
$205 million in fiscal year 1983. Those in- 
creases can be compared with a fiscal 
year 1980 appropriation of $70 million. 
The strange logic working here is that if 
a program does not work, we pour more 
dollars into it. 

I also agree with many of my minority 
colleagues on the committee that if we 
continue to provide this level of support 
for the NHSC program, not only will we 
receive just temporary relief in shortage 
areas, we are going to wind up with too 
many physicians who work for the Fed- 
eral Government, rather than their own 
patients. In my judgment, Congress 
needs to look for more ways to stimulate 
private, rather than Federal responses to 
the health care needs of our Nation. 

I supported this bill, but I have grave 
concerns about making promises that we 
have no intention of keeping when it 
comes down to providing the actual dol- 
lars for these programs.® 

Mr. WAXMAN. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. CARTER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. There being no fur- 
ther requests for time, pursuant to the 
rule, the bill will be considered under 
the 5-minute rule by titles, and each title 
shall be considered as having been read. 

The Clerk will designate section 1. 

The Clerk proceeded to designate sec- 
tion 1. 

Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
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The bill reads as follows: 
EHR. 7203 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE; REFERENCE TO ACT; AND TABLE 

OF CONTENTS 

SECTION 1. (a) This Act may be cited as the 
“Health Professions Educational Assistance 
and Nurse Training Amendments of 1980”. 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to be 
made to a section or other provision of the 
Public Health Service Act. 
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TITLE IV—GRADUATE MEDICAL EDUCA- 
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TEE 
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TITLE I—NATIONAL HEALTH SERVICE 
CORPS PROGRAMS 


REVISION AND EXTENSION OF NATIONAL HEALTH 
SERVICE CORPS 


Sec. 101. (a)(1) Section 331(a)(1) (42 
U.S.C. 254d(a)(1)) is amended to read as 
follows: "(1) shall consist of— 

“(A) such officers of the Regular and 
Reserve Corps of the Service as the Secre- 
tary may designate, 

“(B) such civilian employees of the United 
States as the Secretary may appoint, and 

“(C) such other individuals who are not 
employees of the United States and who the 
Secretary has designated under section 752 
(b) (4) to serve in health manpower short- 
age areas as members of the Corps to satisfy 
the service obligation described in section 
751(f) (1) (B) (iv), 

(such officers, employees, and individuals 
hereinafter in this subpart referred to as 
‘Corp members’), and”. 

(2) (A) Section 331(d)(1) is amended by 
inserting after “each member of the Corps” 
the following: “(other than a member de- 
scribed in subsection (a) (1)(C))”. 

(B) Section 331(d) is amended by adding 
at the end the following: 

“(3) A member of the Corps described in 
subparagraph (C) of subsection (a) (1) shall 
when assigned to an entity under section 
333 be subject to the personnel system of 
such entity, except that such member shall 
be entitled to receive during the period of 
assignment the income that the member 
would be entitled to receive if the member 
was a member of the Corps described in sub- 
paragraph (M) of such subsection.”. 

(3) Section 331(h)(1) is amended by 
striking out “, Education, and Welfare” and 
inserting in leu thereof “and Human 
Services”. 

(b) (1) Section 332(c) is amended by add- 
ing after paragraph (3) the following new 
paragraph: 

“(4) Comments of the appropriate health 
professions societies in the area respecting 
the designation of the area. The Secretary 
shall give written notice of a proposed desig- 
nation of an area to the appropriate health 
professions societies in the area and shall 
permit the societies to submit comments 
during the 90-day period beginning on the 
date of such notice.”. 

(2)(A) Section 333(b) is amended by 
adding at the end the following: “Each 
health systems agency and State health 
planning and development agency shall in 
conducting its review under this subsection 
of an application consider comments sub- 
mitted to the Secretary under subsection (c) 
(4) respecting such application.”. 

(B) Section 333(c) is amended by adding 
after paragraph (4) the following: “At least 
90 days before approving such an application, 
the Secretary shall provide the appropriate 
health professions societies in the area to 
which an assignment would be made under 
the application the opportunity to submit 
comments on the assignment.”. 

(c) Section 332(h) is amended (1) by in- 
serting “(1)” before “to inform”, and (2) by 
inserting before the period a comma and the 
following: “and (2) to inform such entities 
and other individuals and entities who may 
be interested in the availability of health 
professions personnel of the provisions of 
section 753 which allow an individual to sat- 
isfy a National Health Service Corps Scholar- 
ship Program service obligation through the 
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private practice of the individual's health 
profession”. 

(a)(1) Subsection (a) of section 333 (42 
U.S.C. 254f) is amended by adding at the 
end the following: 

“(3) In approving applications for assign- 
ment of members of the Corps the Secretary 
shall not discriminate against applications 
from entities which are not receiving Federal 
financial assistance under this Act.”. 

(2) Effective October 1, 1980, section 333 is 
amended by redesignating subsections (d) 
through (h) as subsections (e) through (i), 
respectively, and by adding after subsection 
(c) the following new subsection: 

“(d)(1) The Secretary may not approve 
an application for the assignment of a mem- 
ber of the Corps described in subparagraph 
(C) of section 331(a)(1)(C) to an entity un- 
less the application of the entity contains 
assurances satisfactory to the Secretary that 
the entity (A) has sufficient financial re- 
sources to provide the member of the Corps 
with aa income of not less than the income 
to which the member would be entitled if the 
member was a member described in subpar- 
agraph (B) of section 331(a)(1), or (B) 
would haye such financial resources if a 
grant was made to the entity under para- 
graph (2). 

“(2)(A) If in approving an application of 
an entity for the assignment of a member 
of the Corps described in subparagraph (C) 
of section 331(a) (1) the Secretary determines 
that the entity does not have sufficient fi- 
nancial resources to provide the member of 
the Corps with an income of not less than 
the income to which the member would be 
entitled if the member was a member de- 
scribed in subparagraph (B) of section 331 
(a) (1), the Secretary may make s grant 
to the entity to assure that the member of 
the Corps assigned to it will receive during 
the period of assignment to the entity such 
an income. 

“(B) The amount of any grant under sub- 
paragraph (A) shall be determined by the 
Secretary. Payments under such a grant 
may be made in advance or by way of reim- 
bursement, and at such Intervals and on such 
conditions, as the Secretary finds necessary. 
No grant may be made unless an application 
therefor is submitted to and approved by 
the Secretary. Such an application shall be 
in such form, submitted in such manner, 
and contain such information, as the Sec- 
retary shall by regulation prescribe.”’. 

(3) Subsection (g) (as so redesignated) of 
rection 333 is amended by adding at the end 
of paragraph (1) the following: “Assistance 
provided under this paragraph shall include 
assistance to an entity in (A) analyzing the 
potential use of health professions person- 
nel in defined health services delivery areas 
by the residents of such areas, (B) deter- 
mining the need for such personnel in such 
areas, (C) determining the extent to which 
such areas will have a financial base to sup- 
port the practice of such personnel and the 
extent to which additional financial re- 
sources are needed to adequately support the 
practice, and (D) determining the types of 
innatient and other health services that 
should be provided by such personnel in such 

(4) Subsection (g) (as so redesignated) of 
section 333 is amended by adding at the 
end the following: 

“(4)(A) The Secretary shall undertake to 
demonstrate the improvements that can be 
made in the assignment of members of the 
Corps to health manpower shortage areas 
and in the delivery of health care by Corps 
members in such areas through coordination 
with States, political subdivisions of States, 
agencies of States and political subdivisions, 
and other public and nonprofit private en- 
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tities which have expertise in the planning, 
development, and operation of centers for 
the delivery of primary health care. In carry- 
ing out this subparagraph, the Secretary shall 
enter into agreements with qualified entities 
which provide that if— 

“(1) the entity places in effect a program 
for the planning, development, and opera- 
tion of centers for the delivery of primary 
health care in health manpower shortage 
areas which reasonably addresses the need 
for such care in such areas, and 

“(ii) under the program the entity will 
perform the functions described in subpara- 
graph (B), 
the Secretary will assign under this section 
members of the Corps in accordance with 
the program. 

“(B) For purposes of subparagraph (A), 
the term ‘qualified entity’ means a State, po- 
litical subdivision of a State, an agency of 
a State or political subdivision, or other pub- 
lic or nonprofit private entity operating sole- 
ly within one State, which the Secretary 
determines is able— 

“(1) to analyse the potential use of health 
professions personnel in defined health sery- 
ices delivery areas by the residents of such 


areas; 

“(ii) to determine the need for such per- 
sonnel in such areas and to recruit, select, 
and retain health professions personnel (in- 
cluding members of the National Health 
Service Corps) to meet such need; 

“(iil) to determine the extent to which 
such areas will have a financial base to sup- 
port the practice of such personnel and the 
extent to which additional financial resources 
are needed to adequately support the prac- 
tice; 

"(iv) to determine the types of inpatient 
and other health services that should be pro- 
vided by such personnel in such areas; 

“(v) to assist such personnel in the devel- 
opment of their clinical practice and fee 
schedules and in the management of their 
practice; 

“(vi) to assist in the planning and devel- 
opment of facilities for the delivery of pri- 
mary health care; and 

"(vii) to assist in establishing the govern- 
ing bodies of centers for the delivery of such 
care and to assist such bodies in defining 
and carrying out their responsibilities.””. 

(e)(1) Section 334(a) (42 U.S.C. 254g 
(a)) is amended by inserting “for the assign- 
ment of a member of the Corps” after “sec- 
tion 333”. 

(2) Section 334(a)(3)(A) is amended by 
inserting “from the United States” after “re- 
ceived by such member”. 

(3) Section 334(a) (3) (C) is amended (A) 
by inserting “or a grant under section 333(d) 
(2)” after “section 335(c)”, and (B) by in- 
serting “or grant” after “loan” each time 
it occurs. 

(4) Subsection (e) of section 334 is 
amended to read as follows: 

“(e)(1) There is established in the 
Treasury of the United States a revolving 
fund to be called the National Health Serv- 
ice Corps Fund (hereinafter in this subsec- 
tion referred to as the ‘Fund') which shall 
be available to the Secretary, without fiscal 
limitation, to carry out this subpart. 

“There shall be deposited in the Fund, 
subject to withdrawal by check by the Secre- 
tary— 

“(A) funds received by the Secretary after 
September 30, 1980, under an agreement 
entered into under subsection (a), and 

“(B) interest which may be earned on 
investments of the Fund. 


“(3) If the Secretary determines that the 
moneys of the Fund are in excess of cur- 
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rent needs, the Secretary may request the 
investment of such amounts as the Secre- 
tary deems advisable by the Secretary of the 
Treasury in obligations of, or obligations 
guaranteed by, the Government of the 
United States, and, with the approval of the 
Secretary of the Treasury, in such other 
obligations or securities as it deems ap- 
propriate. 

“(4) With the approval of the Secretary 
of the Treasury, the Secretary of Health and 
Human Services may deposit moneys in the 
Fund in any Federal Reserve bank, any de- 
pository for public funds, or in such other 
places and in such manner as the Secretary 
of Health and Human Services and the Sec- 
retary of the Treasury may mutually agree. 

“(5) The Fund and the funds credited to 
it shall not be subject to apportionment 
under section 3679 of the Revised Statutes 
(31 U.S.C. 665).". 

(f)(1) Effective October 1, 1980, subpart 
II of part D of title III is amended by re- 
designating sections 336, 337, and 338 as sec- 
tions 328, 338A, and 338B, respectively; by 
transferring section 755 to the subpart, in- 
serting such section after section 335, and 
redesignating it as section 336; and by add- 
ing after section 336 (as so redesignated) the 
following new section: 

“PREPARATION FOR PRACTICE 


“Sec. 337. (a) The Secretary may make 
grants to and enter into contracts with pub- 
lic and private nonprofit entities for the con- 
duct of programs which are designed to pre- 
pare individuals subject to a service obliga- 
tion under the National Health Service Corps 
Scholarship Program to eflectively provide 
health services in the health manpower 
shortage area to which they are assigned. 

“(b) No grant may be made on contract 
entered into under subsection (a) unless an 
application therefor is submitted to and ap- 
proved by the Secretary. Such an application 
shall be in such form, submitted in such 
manner, and contain such information, as 
the Secretary shall by regulation prescribe.”. 

(2) Subsection (a)(1) of section 336 (as 
so redesignated) is amended by inserting 
“at least two years of” after “completed”. 

(g) Section 338B(a) (as so redesignated) 
(42 U.S.C, 254k) is amended (1) by striking 
out “and” after “1979;", and (2) by adding 
before the period a semicolon and the follow- 
ing: “$94,000,000 for the fiscal year ending 
September 30, 1981; $145,000,000 for the 
fiscal year ending September 30, 1982; and 
$205,000,000 for the fiscal year ending Sep- 
tember 30, 1983". 

(h) Effective October 1, 1980, the Secretary 
of Health and Human Services shall— 

(1) evaluate the criteria used under section 
332(b) of the Public Health Service Act to 
determine if the use of the criteria has 
resulted in areas which do not have a short- 
age of health professions personnel being 
designated as health manpower shortage 
areas; and 

(2) consider different criteria (including 
the actual use of health professions person- 
nel in an area by the residents of an area 
taking into account their health status) 
which may be used to designate health man- 
power shortage areas. 

Not later than 18 months after the date of 
the enactment of this Act, the Secretary shall 
report to the Congress the results of the 
activities undertaken under this subsection. 
REVISION AND EXTENSION OF NATIONAL HEALTH 
SERVICE CORPS SCHOLARSHIP PROGRAM 

Sec. 102. (a)(1) Paragraphs (1) through 
(4) of section 752(b) (42 U.S.C, 294u(b)) are 
amended to read as follows: 

“(b) (1) If an individual is required under 
subsection (a) to provide service as specified 
in section 751(f)(1)(B) (iv) (hereinafter in 


CONGRESSIONAL RECORD— HOUSE 


this subsection referred to as ‘obligated serv- 
ice’), the Secretary shall, not later than 90 
days before the date described in paragraph 
(5), determine if the individual shall provide 
such service— 

“(A) as a member of the Corps who is a 
commissioned Officer in the Regular or Re- 
serve Corps of the Service or who is a civiilan 
employee of the United States, or 


“(B) as a member of the Corps who is not 
such an officer or employee, 


and shall notify such individua] of such 
determination. 

“(2) If the Secretary determines that an 
individual shall provide obligated service as a 
member of the Corps who is a commissioned 
officer in the Service or a civilian employee 
of the United States, the Secretary shall, not 
later than 60 days before the date described 
in paragraph (5), provide such individual 
with sufficient information regarding the ad- 
vantages and disadvantages of service as 
such a commissioned officer or civilian em- 
ployee to enable the individual to make a de- 
cision on an informed basis. To be eligible 
to provide obligated service as a commis- 
sioned officer in the Service, an individual 
shall notify the Secretary, not later than 30 
days before the date described in paragraph 
(5), of the individual's desire to provide such 
service as such an officer. If an individual 
qualifies for an appointment as such an offi- 
cer, the Secretary shall, as soon as possible 
after the date described in paragraph (5), 
appoint the individual as a commissioned 
officer of the Regular or Reserve Corps of the 
Service and shall designate the individual as 
a member of the Corps. 

“(3) If an individual provided notice by 
the Secretary under paragraph (2) does not 
qualify for appointment as a commissioned 
officer in the Service, the Secretary shall ap- 
point such individual as a civilian employee 
of the United States and designate the in- 
dividual as a member of the Corps. 

“(4) If the Secretary determines that an 
individual shall provide obligated service as 
a member of the Corps who is not an em- 
ployee of the United States, the Secretary 
shall as soon as possible after the date de- 
scribed in paragraph (5), designated such in- 
dividual as a member of the Corps to provide 
such service.”. 

(2)(A) Subsection (c)(1) of section 752 
is amended by striking out “or as a member 
of the Corps” and inserting in lieu thereof 
“or as a civilian employee of the United 
States or is designated as a member of the 
Corps under subsection (b) (4)". 

(B) The second sentence of subsection (d) 
of section 752 is amended by inserting after 
“written contract” the following: “and if 
such individual is an officer in the Service or 
a civilian employee of the United States”. 

(b) Subsection (e) of section 752 is 
amended to read as follows: 

“(e) Notwithstanding any other provision 
of this title. service of an individual under 
a National Research Service Award awarded 
under subparagraph (A) or (B) of section 
472(a)(1) shall be counted against the obli- 
gated service which the individual is required 
to perform under the Scholarship Program.”. 

(c)(1) Section 753(b)(1)(B) (42 U.S.C. 
294v(b)(1)(B)) is amended (A) by insert- 
ing “(i)” before “shall not”, and (B) by in- 
serting before the semicolon a comma and 
the following: “and (11) shall agree to ac- 
cept an assignment under section 1842(b) 
(3) (B) (it) of such Act for all services for 
which payment may be made under part B of 
title XVIII and enter into an appropriate 
agreement with the State agency which ad- 
ministers the State plan for medical assist- 
ance under title X"X of such Act to provide 
services to individuals entitled to medical 
assistance under the plan”. 
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(2) Section 753 is amended by adding the 
following new subsections: 

“(c) If an individual breaches the contract 
entered into under section 751 by failing (for 
any reason) to begin his service obligation in 
accordance with an agreement entered into 
under subsection (a) or to complete such 
service obligation, the Secretary may permit 
such individual to perform such service ob- 
ligation as a member of the Corps. 

“(d) The Secretary shall, upon request, 
provide technical assistance to individuals 
who are considering entering into an agree- 
ment under subsection (a) or have entered 
into such an agreement to assist them in the 
establishment of their clinical practice under 
the agreement.”. 

(3) Section 751(c)(2) is amended by in- 
serting “information respecting meeting a 
service obligation through private practice 
under an agreement under section 753 and” 
after “(2)". 

(4)(A) Subsection (a) of section 753 is 
amended (i) by inserting “or under section 
225 (as in effect on September 30, 1977)” 
after “section 752(a)”, and (il) by striking 
out “which (A)” and all that follows in that 
subsection and inserting in lieu thereof a 
period. 

(B) Section 754(c) (42 U.S.C. 294w(c)) is 
amended (i) by striking out “(c) If” and in- 
serting in lieu thereof “(c) (1) Except as pro- 
vided in paragraph (2), if”, and (ii) by add- 
ing at the end the following: 

“(2) If an individual is released under sec- 
tion 753 from a service obligation under sec- 
tion 225 (as in effect on September 30, 1977) 
and if the individual does not meet the serv- 
ice obligation incurred under section 753, 
subsection (f) of such section 225 shall apply 
to such individual in lieu of paragraph (1) 
of this subsection.”. 


(C) Section 735(c)(1) (42 U.S.C. 294h(c) 
(1)) is amended by striking out “clauses (A) 
and (B) of”. 

(d) Section 751(a) is amended by inserting 
“clinical psychologists,” after ‘“‘pharmacists,”. 


(e) Section 751(d) is amended by inserting 
after paragraph (2) the following: 
“In considering applications and contracts 
for which a priority is required under para- 
graph (2), the Secretary shall give special 
consideration to the applications and con- 
tracts of individuals who intend to be pri- 
mary care physicians in health manpower 
shortage areas (as defined in section 332), 
who have resided or been employed in such 
areas, or who meet such other qualifications 
as the Secretary may prescribe to assist in 
determining if an individual will become a 
primary care physician in such an area.”. 


(f) (1) The first sentence of section 756(a) 
is amended (A) by striking out “and” after 
"1979," and (B) by inserting before the 
period, the following: “, $92,000,000 for the 
fiscal year ending September 30, 1981, $101,- 
000,000 for the fiscal year ending September 
30, 1982, and $109,000,000 for the fiscal year 
ending September 30, 1983”. 

(2) The second sentence of such section is 
amended (A) by striking out “1981” and in- 
serting in lieu thereof “1984”, and (B) by 
striking out “1980” and inserting in lieu 
thereof “1983”. 


(g) The amendments made by subsection 
(a) shall apply with respect to contracts en- 
tered into under the National Health Service 
Corps Scholarship Program under subpart 
III of part C of title VII of the Public Health 
Service Act after the date of the enactment 
of this Act, An individual who before such 
date has entered into such a contract and 
who has not begun the period of obligated 
service required under such contract shall 
be given the opportunity to revise such con- 
tract to permit the individual to service such 
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riod as a member of the National Health 
Bervice Corps who is not an employee of the 
United States 


TITLE II—HEALTH PROFESSIONS PRO- 
GRAMS UNDER T:TLE VII 


Part A—CONSTRUCTION ASSISTANCE 
REPEAL OF ENROLLMENT INCREASE REQUIREMENT 


Sec. 201. (a) Paragraph (2) of section 
7T21(c) (42 U.S.C, 293a(c)(2)) 1s amended 
(1) by inserting “and” after “the facility,”, 
and (2) by striking out “, and (D)” and all 
that follows in that paragraph and inserting 
in lieu thereof a semicolon. 

(b) The amendment made by subsection 
(a) shall apply with respect to entities which 
received a grant under section 720 of the 
Public Health Service Act before the date of 
the enactment of this Act. 

CONSTRUCTION ASSISTANCE FOR CONVERSIONS 

Sec. 202. (a) Section 720(a) (42 U.S.C. 
293(a)) is amended by adding at the end 
the following: 

“(3) The Secretary may make grants to 
schools providing the first two years of edu- 
cation leading to the degree of doctor of 
medicine to assist in the construction of the 
teaching facilities which the schools require 
to become schools of medicine.”. 

(b) Subsection (b) of such section is 
amended to read as follows: 

“(b) For the purpose of grants under sub- 
section (a)(3), there are authorized to be 
appropriated $15.000,000 for the fiscal year 
ending September 30, 1981, to remain avail- 
able until expended.”. 

(c) Section 721(b) (1) (42 U.S.C. 293a(b)) 
is amended (1) by inserting after “(1)” the 
following: “To be eligible to apply for a grant 
under section 720(a) (3) the applicant must 
be a public or nonprofit school providing the 
first two years of education leading to the 
degree of doctor of medicine and be accred- 
ited by a recognized body or bodies approved 
for such purpose by the Secretary of Educa- 
tion.”, and (2) by striking out “under this 
part” and inserting in lieu thereof “under 
paragraph (1) or (2) of section 720(a)”. 

(ad) Subsection 721(c¢) (1) is amended by 
striking out “section 720(a) (2)" and insert- 
ing in lieu thereof “paragraph (2) or (3) of 
section 720(a)". 

(e) Subsection (a) of section 722 (42 U.S.C. 
293b(a)) is amended by adding at the end 
the following: 

“(8) The amount of any grant under sec- 
tion 720(a) (3) shall be such amount as the 
Secretary determines to be appropriate after 
obtaining advice from the Council, except 
that no grant for any project may exceed 80 
percent of the necessary costs of construc- 
tion, as determined by the Secretary.”. 

(f) Section 728(a) (42 U.S.C. 298c(a)) is 
amended by striking out “section 720(a) (1)” 
and inserting in lieu thereof “paragraph (1) 
or (3) of section 720(a)”. 


LOAN GUARANTEES AND INTEREST SUBSIDIES 


Sec. 203. (a) Section 726(a) (42 U.S.C. 
293i(a)) is amended (1) by striking out 
“construction projects for” in the first sen- 
tence and inserting in lieu thereof “projects 
for the remodeling, renovation, or alteration 
of”, (2) by striking out “1980” and inserting 
in lieu thereof “1983”, and (3) by striking 
out “cost of the construction of the project” 
in the last sentence and inserting in lieu 
thereof “cost of the project, including archi- 
tect fees and the initial equipment of the re- 
modeled, renovated, or alterated teaching fa- 
cilities”. 

(b) Section 726(b) is amended (1) by in- 
serting “before October 1, 1980," after “loan 
has been made”, and (2) by striking out “, 
during the period beginning July 1, 1971, 
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and ending with the close of September 30, 
1980,”, 
Part B—STUDENT ASSISTANCE 


EXTENSION AND REVISION OF INSURED STUDENT 
LOAN PROGRAM 


Sec. 205. (a) (1) The first sentence of sec- 
tion 728(a) (42 U.S.C. 294a(a)) is amended 
by inserting a comma before the period and 
the following: “and for each of the next 
three fiscal years”. 


(2) The second sentence of such section is 
amended by striking out “1982” and insert- 
ing in lieu thereof “1985”. 


(b) Section 729(a) (42 U.S.C. 294b(a)) is 
amended (1) by striking out “$15,000” and 
inserting in lieu thereof "$20,000", and (2) 
by striking out “$60,000” and inserting in lieu 
thereof “$80,000”. 


(c)(1) Section 731(a)(1)(A) (42 U.S.C. 
294d (a) (1) (A)) is amended (A) by inserting 
“and” at the end of clause (iv), and (B) by 
striking out clause (v) and redesignating 
clause (vi) as clause (v). 

(2) Section 731(a)(2) is amended (A) by 
striking out “installments of principal need 
not be paid, but interest shall accrue and be 
paid” in subparagraph (C) and inserting in 
lieu thereof “installments of principal and 
interest need not be paid, but interest shall 
accrue”, (B) by striking out ‘three years” in 
subparagraph (C) (ii) and inserting in lieu 
thereof “four years”, (C) by inserting “‘ex- 
cept as provided in subparagraph (C),” after 
“period of the loan,” in subparagraph (D), 
and (D) by striking out “otherwise payable 
(1) before the beginning of the repayment 
period, (ii) during any period described in 
subparagraph (C), or (iii) during any other 
period of forbearance of payment of princi- 
pal,” in subparagraph (D). 

(3) Section 731(a)(2) is amended (A) 
by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (G), and (B) 
by inserting after subparagraph (D) the 
following: 

“(E) offers, in accordance with criteria 
prescribed by regulation by the Secretary, a 
schedule for repayment of principal and in- 
terest under which payment of a portion of 
the principal and interest otherwise payable 
at the beginning of the repayment period 
(as defined in such regulations) is deferred 
until a later time in the period;". 

(4) Section 731(c) is amended by striking 
out “The total” and inserting in lieu thereof 
“Except as provided in subsection (a) (2) (C), 
the total”. 

(d) Section 731(b) is amended by striking 
out "12 percent per annum on the unpaid 
principal balance of the loan” and inserting 
in lieu thereof “the average of the bond 
equivalent rates of the 91-day Treasury bills 
auctioned for the previous quarter plus 2 
percent”. 

(e) Section 739(b) is amended to read as 
follows: 

“(b) The Secretary shall require an eligible 
institution to record, and to make available 
to the lender and to the Secretary upon re- 
quest, the name, address, postgraduate 
destination, and other reasonable identifying 
information for each student of such insti- 
tution who has a loan insured under this 
subpart.”. 


EXTENSION OF STUDENT LOAN PROGRAM 


Sec. 206. (a)(1) The first sentence of sec- 
tion 742(a)(42 U.S.C. 294b(a)) is amended 
(1) by striking out “and” after “1979,”", and 
(2) by inserting before the period a comma 
and the following: “$20,000,000 for the fiscal 
year ending September 30, 1981, $22,500.000 
for the fiscal year ending September 30, 1982, 
and $25,000.000 for the fiscal year ending 
September 30, 1983”. 

(2) The second sentence of such section is 


September 3, 1980 


amended (A) by striking out “1981” and 
inserting in Meu thereof “1984”, and (B) by 
striking out “1980" and inserting in lieu 
thereof “1983”. 

(b) Section 743 (42 U.S.C. 294c) is amended 
by striking out “1983" each place it occurs 
and inserting in lieu thereof “1986”. 
EXTENSION OF SCHOLARSHIPS FOR STUDENTS OF 

EXCEPTIONAL FINANCIAL NEED 


Sec. 207. (a) Section 758(d) (42 U.S.C. 
294z(d)) is amended (1) by striking out 
“and” after “1979,", and (2) by inserting 
before the period a comma and the follow- 
ing: “$30,000,000 for the fiscal year ending 
September 30, 1981, $40,000,000 for the fiscal 
year ending September 30, 1982, and $50,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1983". 

(b) Section 758(c) is amended (1) by 
striking out “distribute grants under this 
section among all schools of the health pro- 
fessions, but shall", and( 2) by striking our 
“such grants" and inserting in lieu thereof 
“grants under subsection (a)”. 

(c) (1) Section 758(a) is amended by strik- 
ing out “first year" and inserting in lieu 
thereof “first or second year", 

(2) Section 758(b)(1) is amended by 
striking out “first year” and inserting in 
lieu thereof ‘‘first or second year”. 

(3) Section 758(b)(3) is amended (A) by 
striking out "first year of study" and insert- 
ing in lieu thereof "first or second year of 
study", and (B) by striking out “student's 
first year” and inserting in lieu thereof 
“student's first or second year.” 


Part C—INSTITUTIONAL SUPPORT 
GRANTS 


Sec. 211. (a) Effective with respect to fiscal 
years beginning after September 30, 1980, 
section 770(a) (42 U.S.C. 295f(a)) is 
amended to read as follows: 

“Sec. 770. (a) GRANT ComPpuTatTion.—The 
Secretary shall make annual grants to 
schools of medicine, osteopathy, dentistry, 
veterinary medicine, optometry, pharmacy, 
and podiatry for the support of the educa- 
tion programs of such schools. The amount 
of the annual grant to each such school 
with an approved application shall be com- 
puted for each fiscal year as follows: 

“(1) Each school of medicine, osteopathy, 
and dentistry shall recelve— 

“(A) for the fiscal year ending Septem- 
ber 30, 1981, $2,000 for each full-time student 
enrolled in such school in the school year 
beginning in such fiscal year; 

“(B) for the fiscal year ending Septem- 
ber 30, 1982, $1,000 for each full-time 
student enrolled in such school in the school 
year beginning in such fiscal year; and 

“(C) for the fiscal year ending Septem- 
ber 30, 1983, $500 for each full-time student 
enrolled in such school in the school year 
beginning in such fiscal year. 

“(2) Each school of veterinary medicine 
shall receive— 

“(A) for the fiscal year ending Septem- 
ber 30, 1981, $1,200 for each full-time student 
enrolled in such school in the school year 
beginning in such fiscal year; 

“(B) for the fiscal year ending Septem- 
ber 30, 1982, $600 for each full-time student 
enrolled in such school in the school year be- 
ginning in such fiscal year; and 

“(C) for the fiscal year ending Septem- 
ber 30, 1983, $300 for each full-time student 
enrolled in such school in the school year 
beginning in such fiscal year. 

“(3) Each school of optometry shall re- 
ceive— 

“(A) for the fiscal year ending Septem- 
ber 30, 1981, $700 for each full-time student 
enrolled in such school in the school year 
beginning in such fiscal year; 

“(B) for the fiscal year ending Septem- 
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ber 30, 1982, $350 for each full-time student 
enrolled in such school in the school year 
beginning in such fiscal year; and 

“(C) for the fiscal year ending Septem- 
ber 30, 1983, $100 for each full-time student 
enrolled in such school in the school year 
beginning in such fiscal year. 

“(4) Each school of pharmacy shall 
receive— 

“(A) for the fiscal year ending Septem- 
ber 30, 1981, $600 for each full-time student 
enrolled in the last four years of such school 
in the school year beginning in such fiscal 
year; 

“(B) for the fiscal year ending September 
30, 1982, $300 for each full-time student en- 
rolled in the last four years of such school in 
the school year beginning in such fiscal year; 
and 

“(C) for the fiscal year ending September 
30, 1983, $100 for each full-time student en- 
rolled in the last four years of such school in 
the school year beginning in such fiscal year. 

“(5) Each school of podiatry shall receive— 

“(A) for the fiscal year ending September 
30, 1981, $600 for each full-time student en- 
rolled in such school in the school year be- 
ginning in such fiscal year; 

“(B) for the fiscal year ending September 
30, 1982, $400 for each full-time student en- 
rolled in such school in the school year be- 
ginning in such fiscal year; and 

“(C) for the fiscal year ending September 
30, 1983, $200 for each full-time student en- 
rolled in such school in the school year be- 
ginning in such fiscal year."’. 

(b) (1) Section 770(b) is amended by strik- 
ing out “public health,”. 

(2) Section 770(c) (2) is amended by strik- 
ing out “, or to a graduate degree in public 
health or an equivalent degree”. 

(3) Subsection (d) of section 770 is re- 
pealed and subsection (e) is redesignated as 
subsection (d). 

(4) Section 772(b) (1) is amended by strik- 
ing out “public health,”. 

(c) Effective with respect to fiscal years be- 
ginning after September 30, 1980, section 770 
(d) (as so redesignated) is amended to read 
as follows: 

“(d) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) There are authorized to be appropri- 
ated $37,259,000 for the fiscal year ending 
September 30, 1981, $24,836,000 for the fiscal 
year ending September 30, 1982, and $12,418,- 
000 for the fiscal year ending September 30, 
1983, for payments under grants under this 
section to schools of medicine. 

“(2) There are authorized to be appropri- 
ated $2,904,000 for the fiscal year ending 
September 30, 1981, $1,936,000 for the fiscal 
year ending September 30, 1982, and $968,000 
for the fiscal year ending September 30, 1983, 
for payments under grants under this section 
for schools of osteopathy. 

“(3) There are authorized to be appropri- 
ated $12,148,000 for the fiscal year ending 
September 30, 1981, $8,099,000 for the fiscal 
year ending September 30, 1982, and $4,049,- 
000 for the fiscal year ending September 30, 
1983, for payments under grants under this 
section for schools of dentistry. 

“(4) There are authorized to be appropri- 
ated $2,700.000 for the fiscal year ending 
September 30, 1981, $1,800,000 for the fiscal 
year ending September 30, 1982, and $900,000 
for the fiscal year ending September 30, 1983, 
for payments under grants under this section 
to schools of veterinary medicine. 

“(5) There are authorized to be appropri- 
ated $794,000 for the fiscal year ending Sep- 
tember 30, 1981, $529,000 for the fiscal year 
ending September 30, 1982, and $265.000 for 
the fiscal year ending September 30, 1983. for 
payments under grants under this section to 
schools of optometry. 

“(6) There are authorized to be appropri- 
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ated $4,538,000 for the fiscal year ending Sep- 
tember 30, 1981, $3,025,000 for the fiscal year 
ending September 30, 1982, and $1,513,000 for 
the fiscal year ending September 30, 1983. for 
payments under grants under this section to 
schools of pharmacy. 

“(7) There are authorized to be appropri- 
ated $609,000 for the fiscal year ending Sep- 
tember 30, 1981, $406,000 for the fiscal year 
ending September 30, 1982, and $203,000 for 
the fiscal year ending September 30, 1983, for 
payments under grants under this section to 
schools of podiatry.”. 

(d) (1) The heading for part E of title VII 
is amended by striking out “PUBLIC HEALTH,”. 

(2) The heading for section 770 is amended 
to read as follows: 

“INSTITUTIONAL SUPPORT”. 
GRANT REQUIREMENTS 

Sec. 212. (a)(1) Effective with respect to 
grants made under section 770 of the Public 
Health Service Act for the fiscal year ending 
September 30, 1980, section 771(a)(1) (42 
U.S.C. 295f-1(a)(1)) is amended by inserting 
after “first-year enrollment” the following: 
“(determined without regard to any increase 
in such enrollment made by the school to 
enable it to qualify for financial assistance 
under chapter 82 of title 38, United States 
Code)". 

(2) Effective with respect to grants made 
under section 770 of the Public Health Sery- 
ice Act for fiscal years beginning after Sep- 
tember 30, 1980, subsection (a) of section 771 
(42 U.S.C. 295f-1) is amended to read as 
follows: 

“Sec. 771. (a) In GENERAL.— 

“(1) The Secretary shall not make a grant 
under section 770(a) to any school in a fiscal 
year beginning after September 30, 1980, un- 
less the application for the grant contains, or 
is supported by, assurances satisfactory to 
the Secretary that the applicant will expend 
in carrying out its functions as a school of 
medicine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, or podiatry, 
as the case may be, during the fiscal year 
for which such grant is sought, an amount 
of funds (other than funds for construction 
as determined by the Secretary) from non- 
Federal sources which is at least as great as 
the amount of funds expended by such appli- 
cant for such purpose (excluding expendi- 
tures of a nonrecurring nature) in the fis- 
cal year preceding the fiscal year for which 
such grant is sought. 

“(2) If in the fiscal year the amount ap- 
propriated under subsection (d) of section 
770 for grants under subsection (a) of such 
section for a category of schools is less than 
the amount appropriated for the fiscal year 
ending September 30, 1980, for such grants, 
then in the fiscal year in which the appro- 
priations are less, no grant may be made 
under subsection (a) of section 770 to any 
school in such category which did not receive 
such a grant in the fiscal year ending Sep- 
tember 30, 1980.". 

(b) (1) Subsection (b)(1) of section 771 
is amended by striking out “paragraphs (2) 
and (3)" and inserting in lieu thereof “para- 
graph (2)”. 

(2) Paragraph (3) of section 771(b) is 
repealed. 

(c) Subsection (g)(3) of section 771 is 
amended by striking out “(or 50 percent if 
the applicant is a nonprofit private school 
of optometry)". 

(d) Subsection (e) of section 771 is re- 
pealed and subsections (f). (g). (h), and 
(1) are redesignated as subsections (e), (f), 
(g), and (h). 

(e)(1) Subsection (b) of section 772 (42 
U.S.C. 295f-5) is amended by striking out 
“or subsection (a) or (b) of section 788". 

(2) Paragraph (2) of subsection (d) of 
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section 772 is amended by striking out “under 
the section authorizing the grant for which 
the application is made” and inserting in 
lieu thereof “under section 770”. 


(3) The first sentence of section 788(a) (3) 
(42 U.S.C. 295g-8(a)(3)) is amended by in- 
serting “and the applicant meets the require- 
ments of subsection (b) of section 772” be- 
fore the period. 


(f)(1) The heading for section 771 is 
amended to read as follows: 


“ELIGIBILITY FOR INSTITUTIONAL SUPPORT". 


(2) The heading for section 772 is amended 
to read as follows: 

“APPLICATIONS FOR INSTITUTIONAL SUPPORT”. 
Part D—Prosect GRANTS AND CONTRACTS 
DEFARTMENTS OF FAMILY MEDICINE 
Sec. 215. (a) Section 780(c) (42 U.S.C. 
295g(c)) is amended (1) by striking out 
“and” after “1979,", and (2) by inserting 
after 1980" the following: “, $15,000,000 for 
the fiscal year ending September 30, 1981, 
$20,000,000 for the fiscal year ending Sep- 
tember 30, 1982, and $25,000,000 for the fiscal 

year ending September 30, 1983”. 

(b) Section 780(b)(1)(D) is amended by 
striking out “have control over” and insert- 
ing in lieu thereof “have control over or 
affiliation with”. 


AREA HEALTH EDUCATION CENTERS 


Src. 216. (a) Section 781(g) (42 U.S.C. 295 
g-l(g)) is amended (1) by striking out 
“and” after “1979,', and (2) by inserting 
after “1980" the following: “, $21,000,000 
for the fiscal year ending September 30, 1981, 
$28,000,000 for the fiscal year ending Sep- 
tember 30, 1982, and $50,000,000 for the fiscal 
year ending September 30, 1983”. 

(b) The last sentence of section 781(c) is 
amended by striking out “paragraph (3)" 
and inserting in lieu thereof “paragraph (2) 
or (3)”. 

(c) Section 781(d)(2)(E) is a:nended by 
Striking out “support services’ and insert- 
ing in lieu thereof “cducational support 
services’. 

(d)(1) Effective Octoter 1, 1980, subsec- 
tion (a) of section 781 is amended to read 
as follows: 

“Sec. 781. (a)(1) The Secretary may enter 
into contracts with schools of medicine and 
osteopathy for the plenning, development, 
and operation of area health education 
center programs. 

“(2) The Secretary may enter into con- 
tracts with schools of medicine and osteop- 
athy, which have previously entered into 
contracts under this section, to carry out 
under area health education center pro- 
grams— 

“(A) projects to improve the distribution, 
supply, quality, utilization, and efficiency 
of health personnel in the health services 
delivery system; 

“(B) projects to encourage the regionali- 
zation of educational responsibilities of the 
health professions schools; and 

"(C) projects designed to prepare, through 
preceptorshivs and other programs, individ- 
uals subject to a service cbligavion under the 
National Health Service Corps Scholarship 
Program to effectively provide health sery- 
iccs in health manpower shortage areas.” 

(2) .The first sentence of sunsection (e) 
is repealed. 

(3) The first sentence of subsection (f) 
is amended to read as follows: “For pur- 
poses of this section, the term ‘area health 
education center progrem' means a program 
which is organized as provided in subsection 
(b) and under which the participating med- 
ical and osteopathic schools and the area 
health education cenlers meet the require- 
ments of subsections (c) and (d).”. 
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(4) Subsection (g) of such section is 
amended by adding at the end the following: 
“The Secretary may obligate not more than 
10 percent of the amount appropriated under 
this subsection for any fiscal year for con- 
tracts under subsection (a) (2).”. 

(e) The authority to enter into contracts 
under section 781 of the Public Health Serv- 
ice Act is not authority to enter into co- 
operative agreements under that section. 


PHYSICIAN ASSISTANTS AND DENTAL AUXILIARIES 


Sec. 217. (a) Section 783(e) (42 U.S.C. 
295g-3(e)) is amended (1) by striking out 
“and” after “1979,", and (2) by inserting 
after “1980" the following: “, $14,000,000 for 
the fiscal year ending September 30, 1981, 
$15,000,000 for the fiscal year ending Sep- 
tember 30, 1982, and $16,000,000 for the fiscal 
year ending September 30, 1983”. 

(b) Section 783(c) is amended by striking 
out “830” and inserting in lieu thereof “822”. 


GENERAL INTERNAL MEDICINE AND GENERAL 
PEDIATRICS 


Sec. 218. (a) Section 784(b) (42 U.S.C. 
295g-4(b)) is amended (1) by striking out 
“and” after “1979,", and (2) by inserting af- 
ter “1980” the following: “, $23,000,000 for 
the fiscal year ending September 30, 1981, 
$30,000,000 for the fiscal year ending Septem- 
ber 30, 1982, and $32,000,000 for the fiscal year 
ending September 30, 1983”. 

(b) Section 784(a) is amended— 

(1) by inserting “, public or private non- 
profit hospital, or any other public or private 
nonprofit entity” after “osteopathy”; and 

(2) by striking out “and” at the end of 
paragraph (1), by striking out the period at 
the end of paragraph (2) and inserting a 
semicolon, and by adding at the end the fol- 
lowing: 

“(3) to plan, develop, and operate pro- 
grams for the training of physicians who 
plan to teach in general internal medicine 
and general pediatrics training programs; 
and 

“(4) to provide assistance (in the form of 
traineeships and fellowships) to physicians 
who are participants in any such program.”’. 
FAMILY MEDICINE AND GENERAL PRACTICE OP 

DENTISTRY 


Sec. 219. (a) Section 786(d) (42 U.S.C. 
295g-6(d)) is amended (1) by striking out 
“and” after “1979,", and (2) by inserting 
after "1980" the following: “, $50,000,000 for 
the fiscal year ending September 30, 1981, 
$75,000,000 for the fiscal year ending Septem- 
ber 30, 1982, and $80,000,000 for the fiscal 
year ending September 30, 1983". 

(b) Effective October 1, 1980, the Secretary 
of Health and Human Services shall conduct 
a study to determine the most effective and 
efficient means of providing financial assist- 
ance to graduate medical education pro- 
grams in the United States in primary inter- 
nal medicine, primary pediatrics, and family 
medicine. The Secretary shall complete such 
study and report, not later than one year 
after the date of the enactment of this Act, 
to the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate the results of the 
study and recommendations, if any, for legis- 
lation. 

ASSISTANCE TO INDIVIDUALS FROM 
DISADVANTAGED BACKGROUNDS 

Sec. 220. Effective with respect to fiscal 
years beginning after September 30, 1980, 
section 787 is amended to read as follows: 

“EDUCATIONAL ASSISTANCE TO INDIVIDUALS 

FROM DISADVANTAGED BACKGROUNDS 

“Sec. 787. (a) For the purpose of assisting 
individuals from disadvantaged backgrounds 
(as determined in accordance with criteria 
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prescribed by the Secretary) to undertake 
education to enter a health profession, the 
Secretary may make grants to or enter into 
contracts with schools of medicine, osteop- 
athy, dentistry, nursing, veterinary medi- 
cine, optometry, pharmacy, podiatry, or 
public health, training centers for the allied 
health professions, institutions providing 
graduate programs in health administration, 
or other public or private nonprofit health 
or educational entities, to assist in meeting 
the cost of— 

“(1) establishing secondary education pro- 
grams designed to increase the number of 
students from disadvantaged backgrounds 
that pursue careers in the health professions; 

“(2) strengthening the preprofessional 
curriculum of baccalaureate degree insti- 
tutions predominantly attended by individu- 
als from disadvantaged backgrounds; 

“(3) establishing joint programs between 
baccalaureate degree institutions and health 
professions schools, training centers, or other 
appropriate entities designed to increase the 
number of students from disadvantaged 
backgrounds in health professions schools; 

“(4) providing, for a period prior to the 
entry of such individuals into the regular 
course of education of health professions 
schools, preliminary education designed to 
assist such individuals in successfully com- 
pleting such regular course of education at 
such schools, or referring such individuals to 
institutions providing such preliminary edu- 
cation; 

“(5) identifying, recruiting, and selecting 
individuals from disadvantaged backgrounds 
for education and training in a health pro- 
fession; 


“(6) facilitating the entry of such individ- 
uals into such schools; 

“(7) providing counseling, work-study op- 
portunities in health service agencies, or 
other services designed to assist such individ- 
uals to complete successfully their education 
at such schools; 

“(8) publicizing existing sources of finan- 
cial aid available to students in the educa- 
tion program of such school or who are un- 
dertaking training necessary to qualify to en- 
roll in such program; or 

“(9) increasing the number of faculty from 
disadvantaged backgrounds in the health 
professions schools. 

“(b) (1) There are authorized to be appro- 
priated for grants and contracts under this 
section, $30,000,000 for the fiscal year ending 
September 30, 1981, $33,000,000 for the fiscal 
year ending September 30, 1982, and $36,000,- 
000 for the fiscal year ending September 30, 
1983. Not less than 80 percent of the funds 
appropriated in any fiscal year shall be obli- 
gated for grants or contracts to institutions 
of higher education and not more than 5 per- 
cent of such funds may be obligated for 
grants and contracts for activities described 
in paragraph (8) of subsection (a). 

“(2) Funds provided under grants and 
contracts under this section may be used to 
provide traineeships to students receiving the 
education described in subsection (a) (4) if 
such students would not otherwise be able 
to receive such education.”. 


START-UP, FINANCIAL DISTRESS, CONVERSION, AND 
CURRICULUM GRANTS 


Sec. 221. (a)(1) Section 788(a)(1) (42 
U.S.C, 295g-8) is amended by striking out 
“medicine, osteopathy, dentistry,”. 

(2) The amendment made by paragraph 
(1) shall not apply with respect to a school 
of medicine, osteopathy, or dentistry which 
received a grant under section 788(a)(1) of 
the Public Health Service Act for the fiscal 
year ending September 30, 1980. Such a 
school may continue to receive grants under 
such section in accordance with the require- 
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ments in effect for grants under the section 
for such fiscal year. 

(b) Effective with respect to fiscal years 
beginning after September 30, 1980, section 
788(c) is amended to read as follows: 

“(c) (1) The Secretary may make grants to 
schools which provide the first two years of 
education leading to the degree of doctor of 
medicine to assist the schools in accelerating 
the date they wHl become schools of medi- 
cine. 

“(2) The amount of a grant under para- 
graph (1) to a school shall be equal to the 
product of $25,000 and the number of full- 
time, third-year students which the Secre- 
tary estimates will enroll in the school in 
the school year beginning in the fiscal year 
in which such grant is made. Estimates by 
the Secretary under this paragraph of the 
number of full-time, third-year students to 
be enrolled in the school may be made on 
assurances provided by the school. 

“(3) No grant may be made under para- 
graph (1) unless an application for such 
grant is submitted to, and approved by, the 
Secretary. Such application shall be in such 
form, be submitted in such manner, and shall 
contain such information, as the Secretary 
may by regulation prescribe. To be eligible 
to apply for a grant under subsection (a), 
the applicant must be a public or nonprofit 
school providing the first two years of edu- 
cation leading to the degree of doctor of 
medicine and be accredited by a recognized 
body or bodies approved for such purpose by 
the Secretary of Education.”. 

(c) Section 788(d) is amended— 

(1) by striking out “and” at the end of 
paragraph (20), 

(2) by striking out the period at the end 
of paragraph (21) and inserting in lieu 
thereof “; and”, and 

(3) by adding at the end the following: 

(22) training of health professionals in 
the diagnosis, treatment, and prevention of 
diabetes and other severe chronic diseases 
and their complications.”. 

(d) Section 788(d)(6) is amended by in- 
serting “dentistry,” before “optometry”. 

(e) Section 788(e)(1) is amended (1) by 
striking out “and” after “1979,", and (2) by 
inserting after “1980” the following: “, $10,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1981, $12,500,000 for the fiscal year 
ending September 30, 1982, and $15,000,000 
for the fiscal year ending Septem»er 30, 1983”. 

(f)(1) Part G of title VII is amended by 


adding after section 789 the following new 
section: 


“FINANCIAL DISTRESS GRANTS 


“SEC. 789A. (a) The Secretary may make 
grants to schools of medicine, osteopathy, 
dentistry, public health, veterinary medicine, 
optometry, pharmacy, and podiatry which 
are in serious financial distress for the pur- 
poses of assisting in— 

“(1) meeting the costs of operation of any 
such school, 

“(2) meeting accreditation requirements 
if they have a special need to be assisted in 
meeting such requirements, 

“(3) carrying out appropriate operational, 
managerial, and financial reforms on the 
basis of information obtained in a compre- 
hensive cost analysis study or on the basis 
of other relevant information, 


“(4) meeting the costs of maintaining the 
quality of their educational programs, and 

“(5) meeting the costs of strengthening 
their academic resources and capabilities. 
A grant under this subsection shall be made 
for such period as the Secretary may specify. 

““(b) (1) No grant may be made under sub- 
section (a) unless an application therefor is 
submitted to and approved by the Secretary. 
Such an application shall be in such form, 


September 3, 1980 


submitted in such manner, and contain such 
information as the Secretary may prescribe. 

“(2) Any grant under subsection (a) may 
be made upon such terms and conditions as 
the Secretary determines to be reasonable 
and necessary, including requirements that 
the school 

“(A) to disclose any financial information 
or data deemed by the Secretary to be neces- 
sary to determine the sources or causes of 
the school's financial distress, 

“(B) to conduct a comprehensive cost 
analysis study, and 

“(C) to carry out appropriate operational, 
managerial, and financial reforms as the Sec- 
retary may require, except that the Secre- 
tary shall not require changes in the educa- 
tional component of the school’s program. 

“(3) A recipient of a grant under subsec- 
tion (a) must provide assurances satisfactory 
to the Secretary that the recipient will ex- 
pend in carrying out its function as a school 
of medicine, osteopathy, dentistry, public 
health, veterinary medicine, optometry, phar- 
macy, or podiatry, as the case may be, during 
each fiscal year for which such grant is 
awarded an amount of funds (other than 
funds for construction, as determined by the 
Secretary) from non-Federal sources which 
is at least as great as the average amount 
of funds expended (excluding expenditures 
of a nonrecurring nature) by the recipient 
to carry out such functions in the two years 
preceding the year in which the grant is 
awarded. 

“(c) The Secretary may provide to any 
school eligible for a grant under subsection 
(a) technical assistance to enable the school 
to conduct a comprehensive cost analysis 
study of its operations, to identify opera- 
tional inefficiencies, and to develop or carry 
out appropriate operational, managerial, and 
financial reforms. 

“(d) There are authorized to be appro- 
priated for grants under subsection (a), 
$20,000,000 for the fiscal year ending Sep- 
tember 30, 1981, $20,000,000 for the fiscal year 
ending September 30, 1982, and $20,000,000 
for the fiscal year ending September 30, 1983. 
Funds appropriated under this subsection 
shall remain available until expended.”. 

(2) Section 788 is amended— 

(A) by striking out subsection (b); and 

(B) by amending subsection (e)(2) to 
read as follows: 

“(2) From the sums authorized to be 
appropriated under paragraph (1) not more 
than $5,000,000 may be obligated or expended 
for the purposes of subsection (a).”. 

(g) (1) Subsections (f) and (g) of section 
788 are repealed and subsections (c), (d), 
and (e) are redesignated as subsections (b), 
(c) and (d), respectively. 

(2) Subsection (d) (1) (as so redesignated) 
of section 788 is amended by striking out 
“(other than the provisions of subsections 
(f) and (g))”. 

(3) The heading for section 788 is amend- 
ed to read as follows: 

“START-UP, CONVERSION, AND CURRICULUM 
Part E—PusBLIC HEALTH PERSONNEL 
INSTITUTIONAL SUPPORT, TRAINEESHIPS, AND 
OTHER PROGRAMS 
Sec. 230 Subpart I of part G of title VII 

is amended as follows: 

(1) The following section is inserted at 
the beginning of the subpart: 


“INSTITUTIONAL SUPPORT 


“Sec, 791 (a) Grants.—The Secretary shall 
make annual grants in accordance with this 
section to public and other nonprofit schools 
of public health. 

“(b) Grant CoMpuTATION.—The amount of 
the annual grant under subsection (a) to be 
made in a fiscal year to a school with an ap- 
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proved application for such fiscal year shall 
be an amount which bears the same ratio 
to the total amount appropriated for such 
fiscal year under subsection (d) as the sum 
of— 

“(1) the total number of full-time stu- 
dents enrolled in such school in the school 
year beginning in such fiscal year, and 

“(2) the number of full-time equivalents 
of parttime students in such school for such 
school year, 
bears to the sum of the total number of 
full-time students enrolled in such school 
year and the number of such full-time 
equivalents for such school year in all 
schools of public health with approved ap- 
plications for such fiscal year. 

“(c) ENROLLMENT DETERMINATIONS.—For 
purposes of this section: 

“(1) Section 770(c) shall apply to regula- 
tions of the Secretary under this section 
relating to the determination of the number 
of full-time students enrolled in a school 
eligible for a grant under subsection (a). 

“(2) The number of full-time equivalents 
of part-time students in a school of public 
health for any school year is a number equal 
to— 

“(A) the total number of credit hours of 
instruction in such year for which part-time 
students in such school, who are pursuing 
a course of study leading to a graduate de- 
gree in public health or an equivalent de- 
gree, have enrolled, divided by 

“(B) the greater of (i) the number of 
credit hours of instruction which a full-time 
student in such school was required to take 
in such year, or (il) 9, 
rounded to the next highest whole number. 

“(3) The term ‘full-time students’ 
(whether such term is used by itself or in 
connection with a particular year-class) 
means students pursuing a full-time course 
of study leading to a graduate degree in 
public health or an equivalent degree. 

“(d) AUTHORIZATIONS OF APPROPRIATIONS.— 
For the purpose of making grants under sub- 
section (a) there are authorized to be ap- 
propriated $7,000,000 for the fiscal year end- 
ing September 30, 1981, $8,000,000 for the 
fiscal year ending September 30, 1982, and 
$9,000,000 for the fiscal year ending Septem- 
ber 30, 1983. 

“(e) Grant REQUIREMENTS.—The Secre- 
tary shall not make a grant under subsec- 
tion (a) to any school in a fiscal year begin- 
ning after September 30, 1980, unless— 

“(1) the application for the grant con- 
tains, or is supported by, assurances satis- 
factory to the Secretary that the applicant 
will expend in carrying out its functions as 
a school of public health during the fiscal 
year for which such grant is sought, an 
amount of funds (other than funds for con- 
struction as determined by the Secretary) 
from non-Federal sources which is at least 
as great as the amount of funds expended by 
such applicant for such purpose (excluding 
expenditures of a nonrecurring nature) in 
the fiscal year preceding the fiscal year for 
which such grant is sought; and 

“(2) the school maintains an enrollment 
of full-time first-vear students, for the 
school year beginning in the fiscal year for 
which a grant under subsection (a) is 
sought, which exceeds the number of full- 
time students enrolled in such school in the 
school year beginning in the fiscal year end- 
ing September 30, 1978— 

“(A) by 5 percent of such number if such 
number was not more than 100, or 

“(B) by 2.5 percent of such number, or 
5 students, whichever is greater, if such 
number was more than 100. 


The Secretary may waive (in whole or in 
part) application of the requirements of 
Paragraph (2) to a school if the Secretary 
determines, after receiving the written rec- 
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ommendation of the appropriate accredita- 
tion body or bodies (approved for such pur- 
poses by the Secretary of Education) that 
compliance by such school with such re- 
quirement will prevent it from maintaining 
its accreditation. 

“(f) APPLICATIONS.— 

“(1) No grant may be made under subsec- 
tion (a) unless an application therefor is 
submitted to and approved by the Secretary. 
The Secretary may from time to time set 
dates (not earlier than in the fiscal year pre- 
ceding the year for which a grant is sought) 
by which such applications must be filed. 

“(2) To be eligible for a grant under sub- 
section (a) the applicant must be accredited 
as determined in accordance with section 
772(b). 

“(3) The Secretary shall not approve or 
disapprove any application for a grant under 
subsection (a) except after consultation with 
the National Advisory Council on Health 
Professions Education (established by sec- 
tion 702). 

“(4) A grant under subsection (a) may be 
made only if the application therefor— 

“(A) is approved by the Secretary upon his 
determination that the applicant (and its 
application) meet the eligibility conditions 
prescribed by subsection (e) and paragraph 
(2) of this subsection; 

“(B) contains such additional information 
as the Secretary may require to make the 
determinations required of him under sub- 
section (a); and 

“(C) provides for such fiscal control and 
accounting procedures and reports, including 
the use of such standard procedures for the 
recording and reporting of financial infor- 
mation as the Secretary may prescribe, and 
access to the records of the applicant, as the 
Secretary may require to enable him to 
determine the costs to the applicant of ita 
program for the education or training of 
students.”. 

(2) Section 748 is transferred to the sub- 
part, inserted after the section 791 added by 
paragraph (1), redesignated as section 792, 
in subsection (a)(2) amended by striking 
ous “749" and inserting in lieu thereof 
“794B", in subsection (b) (3) (A) (1) amended 
by striking out “postbaccalaurate” and in- 
serting in lieu thereof “baccalaureate”, and 
in subsection (c) amended (A) by striking 
out “and” after “1979;", and (B) by insert- 
ing before the period a semicolon and the 
following: “$8,000,000 for the fiscal year end- 
ing September 30, 1981, $9,000,000 for the 
fiscal year ending September 30, 1982, and 
$10,000,000 for the fiscal year ending Septem- 
ber 30, 1983”. 

(3) The section 792 entitled “SPECIAL 
PROJECTS FOR ACCREDITED SCHOOLS OF PUBLIC 
HEALTH AND GRADUATE PROGRAMS IN HEALTH 
ADMINISTRATION” is inserted after the sec- 
tion inserted by paragraph (2), redesignated 
as section 793, and is amended (A) in the 
section heading by striking out “AND GRAD- 
UATE PROGRAMS IN HEALTH ADMINISTRATION”, 
(B) by striking out subsection (b) and re- 
designating subsection (c) as subsection (b), 
and (C) in subsection (b) (as so redesig- 
nated) by (i) striking out “and” after “1979;", 
and (ii) by inserting after “1980” the fol- 
lowing: “; $5,000,000 for the fiscal year 
ending September 30, 1981; $5,500,000 for 
the fiscal year ending September 30, 1982; 
and $6,000,000 for the fiscal year ending 
September 30, 1983”. 

(4) The following section is inserted after 
section 793 (as so redesignated) : 

““MIDCAREER TRAINING AND EDUCATION 

“Sec. 794. (a) The Secretary may make 
grants to and enter into contracts with pub- 
lic and nonprofit private entities for the es- 
tablishment, operation, and administration 
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of centers to provide intensive, short-term, 
advanced training, to individuals with dem- 
onstrated expertise in health policy and 
management, in— 

“(1) health systems management, 

“(2) health policy, planning, and regula- 
tion, 

“(3) environmental policy and manage- 
ment, 

“(4) financial management and strategy 
in health care, 

“(5) the management of collaboration 
between health care entities, 

“(6) the management of small health care 
entities in inner cities and rural areas, and 

“(7) other matters which will increase the 
capabilities of such individuals and broaden 
their perspectives in carrying out their func- 
tions. 

“(b) (1) The amount of any grant or con- 
tract under subsection (a) shall be deter- 
mined by the Secretary. No grant may be 
made or contract entered into unless an ap- 
plication therefor is submitted to and ap- 
proved by the Secretary. Such an application 
shall be in such form, submitted in such 
manner, and contain such information, as 
the Secretary shall by regulation prescribe. 

“(2) The Secretary shall, to the extent 
feasible, make grants and enter into con- 
tracts under subsection (a) for centers in 
such a manner that there is an appropriate 
geographic distribution of the centers. 

“(c) For the purpose of making grants 
and contracts under subsection (a) there 
are authorized to be appropriated $1,500,000 
for the fiscal year ending September 30, 1981, 
$2,500,000 for the fiscal year ending Septem- 
ber 30, 1982, and $3,000,000 for the fiscal 
year ending September 30, 1983.". 

(5) The section 791 entitled “Grants FOR 
GRADUATE PROGAMS IN HEALTH ADMINISTRA- 
TION” is inserted after the section added by 
paragraph (4), redesignated as section 794A, 
and is amended as follows: 

(A) Subsection (c) (2) (A) (1) (II) is amend- 
ed by striking out “$100,000” and inserting 
in leu thereof “$150,000”, 

(B) Subsection (c) (2) (A) (t1) is 
amended—. 

(i) by striking out “1978” and inserting in 
lieu thereof “1981"; and 

(ii) by striking out “1976" and inserting 
in lieu thereof 1980", 

(C) Subsection (c)(2)(A) is amended— 

(i) by strikng out “and” at the end of 
clause (il) (II); and 

(il) by redesignating clause (ill) as clause 
(iv) and by inserting the following new 
clause after clause (il): 

“(ili) contains assurances satisfactory to 
the Secretary that the program for which 
such application was submitted shall pro- 
vide a concentration or special emphasis on 
one or more of the following: 

“(I) health planning, 

“(II) health policy, 

“(III) ambulatory care services, 

“(IV) long-term care, 

“(V) home health care, 

“(VI) multi-unit care systems, 

“(VIL) comprehensive prepaid service sys- 
tems, 

“(VIII) mental health administration, and 

“(LX) any other health care delivery sys- 
tem determined by the Secretary to require 
special emphasis; and”. 

(D) Subsection (c)(3) is amended by 
striking out “Commissioner” and inserting 
in lieu thereof “Secretary”. 

(E) Subsection (d) is amended— 

(i) by striking out “and” after “1979,”; 
and 

(ii) by inserting after 1980 the following: 
", $4,000,000 for the fiscal year ending Sep- 
tember 30, 1981, $4,500,000 for the fiscal year 
ending September 30, 1982, and $5,000,000 


CONGRESSIONAL RECORD — HOUSE 


for the fiscal year ending September 30, 
1983”. 

(6) Section 749 is inserted after the section 
inserted by paragraph (5), redesignated as 
section 794B, in subsection (b)(3)(A) 
amended by striking out “postbaccalaureate” 
and inserting in lieu thereof “baccalaureate”, 
and in subsection (c) amended (A) by strik- 
ing out “and” after “1979;", and (B) by in- 
serting before the period a semicolon and 
the following: ‘$2,500,000 for the fiscal year 
ending September 30, 1981; $3,000,000 for the 
fiscal year ending September 30, 1982; and 
$3,500,000 for the fiscal year ending Septem- 
ber 30, 1983". 

(7) The following sections are inserted 
after section 749B (as so redesignated) : 


“GRANTS TO DEPARTMENTS OF PREVENTIVE OR 
COMMUNITY MEDICINE OR DENTISTRY 


“Sec, 794C. (a) The Secretary may make 
grants to schools of medicine, dentistry, and 
osteopathy for the costs of projects— 

“(1) to establish, maintain, and improve 
academic administrative units in preventive 
or community medicine or dentistry; 

“(2) to improve predoctoral and postdoc- 
toral instruction in preventive, community, 
or occupational medicine or dentistry; 

“(3) to plan, develop, and operate joint 
programs between academic administrative 
units in preventive or community medicine 
or dentistry and such units in other clinical 
specialties, which programs integrate the 
teaching of clinical preventive, community, 
or occupational medicine or dentistry within 
clinical programs for other medical or dental 
disciplines; and 

“(4) to plan, develop, and operate special 
programs to train teachers and researchers 
in the fields of preventive, community, or 
occupational medicine or dentistry. 

“(b)(1) The amount of any grant under 
subsection (a) shall be determined by the 
Secretary. No grant may be made under sub- 
section (a) unless an application therefor is 
submitted to and approved by the Secretary. 
Such an application shall be in such form, 
submitted in such manner, and contain such 
information, as the Secretary shall by regu- 
lation prescribe. 

“(2) To be eligible for a grant under sub- 
section (a), an applicant school must have, 
or demonstrate an intention to establish, an 
academic administrative unit in preventive 
or community medicine or dentistry or an 
academic or administrative unit which has 
the primary responsibility, within that 
medical, dental, or osteopathic school, for 
teaching the principles of preventive or com- 
munity medicine or dentistry. 

“(c) For the purpose of making grants 
under subsection (a), there are authorized 
to be appropriated $2,000.000 for the fiscal 
year ending September 30, 1981; $3,000,000 
for the fiscal year ending September 30, 1982; 
and $4,000,000 for the fiscal year ending 
September 30, 1983. 

“TRAINING IN PREVENTIVE MEDICINE 

“Sec. 794D. (a) The Secretary may make 
grants to schools of medicine and schools of 
public health to meet the costs of projects— 

“(1) to plan and develop new residency 
training programs and to develop and expand 
accredited residency training programs in 
preventive medicine; and 

“(2) to provide financial assistance to rest- 
dency trainees enrolled in such programs. 

“(b)(1) The amount of any grant under 
subsection (a) shall be determined by the 
Secretary. No grant may be made under sub- 
section (a) unless an application therefor is 
submitted to and approved by the Secretary. 
Such an application shall be in such form, 
submitted in such manner, and contain such 
information, as the Secretary shall by regu- 
lation prescribe. 
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“(2) To be eligible for a grant under sub- 
section (a), the applicant must demonstrate 
to the Secretary that it has or will have 
available full-time faculty members with 
training and experience in the fields of pre- 
ventive medicine and support from other 
faculty members trained in public health and 
other relevant specialties and disciplines. 

“(c) For the purpose of making grants un- 
der subsection (a), there are authorized to be 
appropriated $6,000,000 for the fiscal year 
ending September 30, 1981; $7,000,000 for the 
fiscal year ending September 30, 1982; and 
$8,000,000 for the fiscal year ending Septem- 
ber 30, 1983. 


“SPECIAL CURRICULA DEVELOPMENT PROJECTS 
FOR GRADUATE PROGRAMS IN HEALTH ADMIN- 
ISTRATION 


“Sec. 794E. (a) The Secretary may make 
grants to assist education institutions with 
accredited programs in health administration 
to meet the costs of developing curricula 
designed to improve training in health care 
management. Such curricula may include— 

“(1) finance (particularly as applied to 
health care); 

“(2) marketing (particularly as applied to 
health care); 

“(3) economics (including macro-econom- 
ics and micro-economics, and with special 
emphasis on health economics) ; 

“(4) epidemiology and health planning; 

“(5) health policy, law, and regulation; 

“(6) quality assurance and assessment; 

“(7) information systems; 

“(8) health services organization and 
management for students in health disci- 
plines other than health administration; and 

“(9) management of ambulatory care sery- 
ices. 


“(b) For purposes of subsection (a), the 
term ‘accredited program in health admin- 
istration’ means a graduate program which 
is accredited for the purpose of training in- 
dividuals in health administration by a body 
or bodies approved for such purpose by the 
Secretary of Education and which meets such 
other standards as the Secretary of Educa- 
tion may by regulation prescribe. 

“(c) For the purpose of making grants 
under subsection (a), there are authorized to 
be appropriated $3,000,000 for the fiscal year 
ending September 30, 1981, $4,000,000 for the 
fiscal year ending September 30, 1982, and 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1983. 

“FACULTY DEVELOPMENT PROGRAMS 

“Sec. 794F. (a) The Secretary may make 
grants to assist accredited schools of public 
health and other education institutions with 
accredited programs in health administra- 
tion to meet the costs of establishing and 
operating faculty development programs. 
Such faculty development program shall— 

“(1) train individuals in management or 
other disciplines that are, in the judgment 
of the Secretary, underrepresented in pro- 
grams of health administration and neces- 
sary to improve training in health care 
management; and 

“(2) train individuals experienced in such 
disciplines with respect to health care issues 
relating to the teaching of health adminis- 
tration. 


““(b) No grant may be made under subsec- 
tion (a) unless an application therefor is 
submitted to and approved by the Secretary. 
Such an application shall be in such form, 
be submitted in such manner, and contain 
such information as the Secretary shall pre- 
scribe. The Secretary may not approve an 
application for a grant under subsection 
(a) unless such application contains assur- 
ances satisfactory to the Secretary that at 
least three individuals shall complete the 
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program in such year for which an applica- 
tion is made. 

“(c) Grant funds awarded under subsec- 
tion (a) shall be used to provide 12 month 
fellowships to individuals who— 

“(1) have received a doctoral degree or 
equivalent professional recognition in a 
discipline determined by the Secretary to 
be underrepresented in programs of health 
administration and necessary to improve 
training in health care management; and 

“(2) agree to serve as a faculty member 
for a period of not less than two years in an 
accredited school of public health or other 
educational program with accredited pro- 
grams in health administration. 

“(d) For the purpose of making grants 
under subsection (a), there are authorized 
to be appropriated $1,000,000 for the fiscal 
year ending September 30, 1981, $1,000,000 
for the fiscal year ending September 30, 1982, 
and $1,000,000 for the fiscal year ending Sep- 
tember 30, 1983.”. 

(8) The section 793 entitled “Statistics and 
Annual Report” is inserted after section 
794F and redesignated as section 794G. 

STUDY 


Sec. 231. (a) The Secretary of Health and 
Human Services shall, in consultation with 
the Administrator of the Environmental Pro- 
tection Agency and the Secretary of Labor 
and on an ongoing basis, assess and iden- 
tify— 

(1) current and projected personnel needs 
for the implementation of Federal, State, and 
local environmental protection and occu- 
pational health laws, and 

(2) current and projected personnel needs 
of environmental and occupational health. 

(b) The Secretary of Health and Human 
Services shall— 

(1) study and assess the policies, programs, 
and activities of the Department of Health 
and Human Services, the Department of 
Labor, the Environmental Protection Agency, 
and other Federal departments and agencies 
for the education (including continuing edu- 
cation) and training of the personnel of such 
departments and agencies in environmental 
and occupational health and in the imple- 
mentation of environmental protection and 
occupational health laws and the training 
programs of such departments and agencies 
(and their policies respecting such programs) 
under which persons engaged in the im- 
plementation of such laws would be able to 
receive training in environmental and oc- 
cupational health and persons engaged in re- 
search or providing training in environ- 
mental and occupational health would be 
able to receive training in the implementa- 
tion of environmental protection and occu- 
pational health laws; 

(2) study and assess methods by which the 
Secretary and the Administrator of the En- 
vironmental Protection Agency may provide 
technical assistance to other Federal depart- 
ments and agencies and to States and polit- 
ical subdivisions of States to assist them in 
the development of programs to identify 
their respective needs for personnel to im- 
plement their environmental protection and 
occupational health laws, methods of assist- 
ing States to plan to meet such needs, and 
methods of assisting States in meeting such 
needs; 

(3) study and assess the efficacy of the 
establishment, jointly by the Federal Gov- 
ernment and the States, of a register (A) 
of personnel with training or substantial 
experience in environmental health and in 
the implementation of environmental pro- 
tection laws and of the types of positions 
available to such personnel, and (B) of per- 
sonnel with training or substantial experi- 
ence in occupational health and in the im- 
plementation of occupational health laws 
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and of the types of positions available to 
such personnel; 

(4) study and assess programs to encour- 
age innovation in the curricula for educa- 
tion and training in educational institutions, 
including schools of medicine, osteopathy, 
and public health, in environmental and oc- 
cupational health and in education and 
training in the implementation of environ- 
mental protection and occupational health 
laws; 

(5) study and assess programs to encour- 
age and enable individuals with training 
in environmental or occupational health or 
in the implementation of environmental 
protection or occupational health laws to 
undertake such additional education or 
training, such as specialized post-graduate 
education, as may be necessary to enable 
them to fill personnel needs in positions in 
environmental or occupational health or in 
the implementation of environmental pro- 
tection or occupational health laws; 

(6) identify geographical areas where 
training in environmental and occupational 
health or in the implementation of environ- 
mental protection and occupational health 
laws is insufficient and determine the most 
effective means of providing such training 
to individuals in such areas; 

(7) determine the most effective and ex- 
peditious means of encouraging individuals 
to undertake education and training in en- 
vironmental and occupational health and in 
the implementation of environmental pro- 
tection and occupational health laws and en- 
couraging individuals with such training 
and education to obtain positions in environ- 
mental or occupational health or in the im- 
plementation of such laws and to remain 
in such positions; 

(8) determine if a requirement of service 
in an underserved area as a condition to the 
receipt of Federal financial assistance (A) 
affects the number of individuals applying 
for such assistance, (B) encourages individ- 
uals to undertake education and training in 
environmental and occupational health and 
in the implementation of environmental 
protection and occupational health laws, 
(C) encourages to remain in an underserved 
area, and (D) will be met by individuals re- 
ceiving such assistance; and 

(9) determine the extent of the coopera- 
tion and coordination between the Depart- 
ment of Health and Human Services, the 
Environmental Protection Agency, and the 
Occupational Safety and Health Adminis- 
tration in the performance of their respec- 
tive functions relating to the education and 
training of personnel for the administration 
and enforcement of environmental protec- 
tion and occupational health laws or for 
other positions in environmental and occu- 
pational health and Identify areas where 
such functions and agencies are duplicative 
or conflicting. 

(c) The Secretary shall report annually 
to the Congress respecting the activities un- 
dertaken pursuant to subsection (a). With- 
in two years after the date of enactment of 
the first appropriation for the Secretary, the 
Secretary shall report to the Congress 
respecting the Secretary's activities under 
subsection (b). Each report under this sub- 
section shall contain such recommendations 
as the Secretary determines appropriate for 
administrative actions and legislation to 
carry out the recommendations of the Secre- 
tary. The Department of Labor, the Environ- 
mental Portection Agency, and the Occupa- 
tional Safety and Health Administration 
shall be provided copies of reports made by 
the Secretary under this subsection. 

(d) There are authorized to be appro- 
priated to carry out this section $1,000,000 
for the fiscal year ending September 30, 1981, 
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$1,000,000 for the fiscal year ending Septem- 
ber 30, 1982, and $1,000,000 for the fiscal 
year ending September 30, 1983. 


Part F—ALLIED HEALTH PERSONNEL 
PROJECT GRANTS 


Sec. 235. Section 796(d)(1) (42 U.S.C: 
295h-5) is amended (1) by striking out 
“and” after “1979;", and (2) by inserting 
after "1980" the following: “; $9,000,000 for 
the fiscal year ending September 30, 1981; 
$9,500,000 for the fiscal year ending Septem- 
ber 30, 1982; and $10,000,000 for the fiscal 
year ending September 30, 1983”. 

TRAINEESHIPS 


Sec. 236. Section 797(c) (42 U.S.C. 295h-6) 
is amended (1) by striking out “and” after 
“1979;", and (2) by inserting after "1980" 
the following: "; $1,300,000 for the fiscal year 
ending September 30, 1981; $1,400,000 for the 
fiscal year ending September 30, 1982; and 
$1,500,000 for the fiscal year ending Septem- 
ber 30, 1983”. 

ASSISTANCE TO DISADVANTAGED INDIVIDUALS 


SEC. 237. Section 798(c) (42 U.S.C. 295h-7) 
is amended (1) by striking out “and” after 
“1979,"", and (2) by inserting after 1980" the 
following: “, $1,000,000 for the fiscal year 
ending September 30, 1981, $1,000,000 for the 
fiscal year ending September 30, 1982, and 
$1,000,000 for the fiscal year ending Septem- 
ber 30, 1983”. 

DEFINITION 


Sec. 238. Section 795(2)(A) (42 U.S.C. 
295h-4(2)(A)) is amended (1) by striking 
out “medical technology, optometric tech- 
nology, dental hygiene, or in any of such 
other of” and inserting in lieu thereof “such 
of”, and (2) in clause (il) by striking out 
“optometric technology, dental hygiene, or 
such other curricula” and inserting in lieu 
thereof “such curricula”. 


TITLE NI—NURSE TRAINING 
CONSTRUCTION 


Sec. 301. (a) (1) Section 801 (42 U.S.C. 296) 
is amended (A) by inserting “in health man- 
power shortage areas designated under sec- 
tion 332” after “nursing”, (B) by striking 
out “and” after “1978,", and (C) by insert- 
ing after “1980" the following: “, $1,000,000 
for the fiscal year ending September 30, 
1981, $1,000,000 for the fiscal year ending 
September 30, 1982, and $1,000,000 for the 
fiscal year ending September 30, 1983”. 


(2) Section 802(b)(1) (42 U.S.C. 296a(b) 
(1)) is amended by inserting “in a health 
manpower shortage area designated under 
section 332” before the semicolon. 

(b) Section 805(a) (42 U.S.C. 296d(a)) is 
amended by striking out “1980” and insert- 
ing in lieu thereof “1983”. 

INSTITUTIONAL SUPPORT 

Sec. 302. (a) Effective with respect to ap- 
propriations under section 810(f) of the 
Public Health Service Act for fiscal years be- 
ginning after September 30, 1980, section 
810(a) (42 U.S.C. 296e(a)) is amended by 
striking out paragraphs (1), (2), and (3) and 
inserting in lieu thereof the following: 

"(1) (A) For the fiscal year ending Septem- 
ber 30, 1981, each collegiate school of nurs- 
ing shall receive an amount equal to the 
product of— 

“(1) $200, and 

“(ii) the sum of (I) the number of full- 
time students enrolled in each of the last 
two years of such school in the fiscal year 
for which the grant is to be made, and (II) 
the number of full-time equivalents of part- 
time students for such school for such fisca 
year. ` x 

“(B) For the fiscal year ending September 
30, 1982, each collegiate schoo] of nursing 
shall receive an amount equal to the product 
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of $210 and the sum described in subpara 
h (A) (il). 
Oo) vor the fiscal year ending September 
30, 1983, each collegiate school of nursing 
shall receive an amount equal to the prod- 
uct of $220 and the sum described in sub- 
aragraph (A) (ii). 

p “(2) (A) For the fiscal year ending Sep- 
tember 30, 1981, each associate degree school 
of nursing and each diploma school of nurs- 
ing shall receive an amount equal to the 
product of— 

“(1) $200, and 

“(ii) the sum of (I) the number of full- 
time students enrolled in such school in the 
fiscal year for which the grant is to be made, 
and (II) the number of full-time equivalents 
of part-time students for such school for 
such fiscal year. 

“(B) For the fiscal year ending September 
30, 1982, each such school of nursing shall 
receive an amount equal to the product of 
$210 and the sum described in subparagraph 

A) (il). 

‘ do) For the fiscal year ending September 
30, 1983, each such school of nursing shall 
receive an amount equal to the product of 
$220 and the sum described in subparagraph 
(A) (11) .". 

(b) Section 810(c) (2) is amended— 

(1) in subparagraph (A), by striking out 
“June 30, 1975" and all that follows in that 
subparagraph and inserting in lieu thereof 
“September 30, 1979, by 15 percent or 10 
students, whichever is greater.”; 

(2) by amending subparagraph (B) to read 
as follows: 

“(B) In the case of a collegiate school of 
nursing, the school has provided reasonable 
assurances to the Secretary that it will carry 
out, in accordance with a plan submitted by 
the school to the Secretary and approved by 
the Secretary, in the school year beginning 
in the fiscal year in which such grant is to 
be made and in each school year thereafter 
beginning in a fiscal year in which such a 
grant is made, a program for the training 
of nurse practitioners (as defined in section 
822)."; and 

(3) by adding after subparagraph (B) the 
following: 

“(C) The application of the school for 
such grant contains or is supported by rea- 
sonable assurances satisfactory to the Secre- 
tary that it will carry out, in accordance 
with a plan submitted by the school to the 
Secretary and approved by the Secretary, in 
the school year becinning in the fiscal year 
in which such grant is to be made and in 
each school year thereafter beginning in a 
fiscal year in which such grant is made, a 
program to identifv, recruit, enroll, retain, 
and graduate individuals from disadvantaged 
backgrounds (as determined in accordance 
with criteria prescribed by the Secretary) 
under which prorram at le*st 20 percent of 
each vear’s entering full-time students (or 
ten students. whichever is greater) is com- 
prised of such individuals. 

“(D) In the case of a collegiate school of 
nursing, the application of the school for 
such grant contains or is supported by rea- 
sonable assurances satisfactory to the Secre- 
tary that in the school year beginning in the 
fiscal year in which such grant is to be made 
and in each school year thereafter beginning 
in a fiscal year in which such a grant is 
made at least 20 percent of each year’s enter- 
ing full-time students (or ten students, 
whichever is greater) shall be comprised of 
individuals who have a degree from an asso- 
ciate degree school of nursing or a diploma 
or equivalent indicia from a diploma school 
of nursing. 

“(E) In the case of an associate degree 
school of nursing or a diploma school of 
nursing, the application of the school for 
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such grant contains or is supported by rea- 
sonable assurances satisfactory to the Secre- 
tary that in the school year beginning in the 
fiscal year in which such grant is to be made 
and in each school year thereafter beginning 
in a fiscal year in which such a grant is made 
at least 20 percent of each year’s entering 
full-time students (or ten students, which- 
ever is greater) shall be comprised of indi- 
viduals who are licensed practical or voca- 
tional nurses. 

“(F) The application of the school for 
such grant contains or is supported by rea- 
sonable assurances satisfactory to the Secre- 
tary that in the school year beginning in the 
fiscal year in which such grant is to be made 
and in each school year thereafter beginning 
in a fiscal year in which such a grant is made 
the number of part-time students enrolled 
in the school in its program leading to the 
degree or diploma or equivalent indicia 
which it awards will be at least 20 percent 
of all the students enrolled in the school in 
such program.”. 

(c) Section 810(d) is amended (1) by 
striking out “part D” each place it occurs 
and in .erting in lieu thereof “part B”, and 
(2) by adding after paragraph (2) the 
following: 

“(3) The number of full-time equivalents 
of part-time students for a school of nurs- 
ing for any school year is a number equal 
to— 

“(A) the total number of credit hours of 
instruction in such year for which part-time 
students of such school, who are pursuing a 
course of study leading to a degree or diplo- 
ma or equivalent indicia, have enrolled, di- 
vided by 

“(B) the number of credit hours of in- 
struction which a full-time student of such 
school was required to take in such year, 


rounded to the next highest whole number, 
except that in the case of a collegiate school 
of nursing, only the credit hours of instruc- 
tion in courses offered to students who are 
enrolled in the third or fourth year program 
of instruction of such school shall be con- 
sidered in making the computation under 
subparagraph (A).”. 

(d) Section 810(f) is amended (1) by 
striking out “and” after “1978,", and (2) 
by inserting after "1980" the following: “, 
$25,000,000 for the fiscal year ending Sep- 
tember 30, 1981, $27,500,000 for the fiscal 
year ending September 30, 1982, and $39,000,- 
000 for the fiscal year ending September 30, 
1983". 

(e) 


The heading for section 810 is 
amended to read as follows: 


“INSTITUTIONAL SUPPORT". 


SPECIAL PROJECTS 


Sec. 303. (a)(1) Section 820(a) (42 U.S.C. 
296k(a)) is amended (A) by striking out 
paragraphs (1), (2), and (8), (B) by insert- 
Ing “or” at the end of paragraphs (6), (C) 
in paragraph (7) by striking out “, nursing 
assistants, and other paraprofessional nurs- 
ing personnel; or” and inserting in Heu 
thereof a period, and (D) by redesignating 
paragraphs (3), (4), (5), (6), amd (7) as 
paragraphs (1), (2), (3), (4), and (5), re- 
spectively. 

(2) Notwithstanding the amendment made 
by paragraph (1), an entity which received 
a grant or contract under section 820(a) of 
the Public Health Service Act for the fiscal 
year ending September 30, 1980, for a project 
described in paragraph (1), (2), or (8) of 
such section (as in effect when it received 
the grant or contract) may receive one ad- 
ditional grant or contract under such sec- 
tion for such project. 

(b) Section 820(d) is amended— 

(1) by striking out “and” after “1978,", 
and by inserting after 1980" the following: 
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“, $15,000,000 for the fiscal year ending Sep- 
tember 30, 1981, $17,500,000 for the fiscal 
year ending September 30, 1982, and $20,000,- 
000 for the fiscal year ending September 30, 
1983"; and 

(2) by amending the last sentence to read 
as follows: “Of the funds appropriated under 
this subsection for any fiscal year beginning 
after September 30, 1980, not less than 20 
percent of the funds shall be obligated for 
payments under grants and contracts for 
special projects described in subsection (a) 
(1) and not less than 20 percent of the 
funds shall be obligated for payments under 
grants and contracts for special projects de- 
scribed in subsection (a) (4).". 

ADVANCED NURSE TRAINING 


Sec. 304. (a) Section 821(a)(1) (42 U.S.C. 
2961(a)(1)) is amended by striking out “to 
each” and inserting in lieu thereof "to 
teach”. 

(b) Section 821(b) is amended (1) by 
striking out “and” after “1978,", and (2) by 
inserting after "1980" the following: “, $12,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1981, $13,500,000 for the fiscal year 
ending September 30, 1982, and $15,000,000 
for the fiscal year ending September 30, 
1983". 

NURSE PRACTITIONER PROGRAMS 


Sec. 305. (a) Section 822(b) (1) (42 U.S.C. 
296m(b)(1)) is amended by striking out 
“who are residents of a health manpower 
shortage area (designated under section 
332)” and inserting in lieu thereof a period 
and the following: “In considering applica- 
tions for a grant or contract under this sub- 
section, the Secretary shall give special con- 
sideration to applications for traineeships to 
train individuals who are residents of health 
manpower shortage areas designated under 
section 332.”. 

(b) (1) Section 822(b)(3) is amended by 
inserting before the period the following: 
“for a period equal to one month for each 
month for which the recipient receives such 
a traineeship”. 

(2) Section 822(b) is amended by adding 
after paragraph (3) the following: 

“(4)(A) If, for any reason, an individual 
who received a traineeship under paragraph 
(1) fails to complete a service obligation un- 
der paragraph (3), such individual shall be 
liable for the payment of an amount equal 
to the cost of tuition and other education 
expenses and other payments paid under the 
traineeship, plus interest at the maximum 
legal prevailing rate. 

“(B) When an individual who received a 
traineeship is academically dismissed or vol- 
untarily terminates academic training, such 
individual shall be liable for repayment to 
the Government for an amount equal to the 
cost of tuition and other educational ex- 
penses paid to or for such individual from 
Federal funds plus any other payments 
which were received under the traineeship. 

“(C) Any amount which the United States 
is entitled to recover under subparagraph 
(A) or (B) shall, within the three-year pe- 
riod beginning on the date the United States 
becomes entitled to recover such amount, 
be paid to the United States. 

“(D) The Secretary shall by regulation 
provide for the waiver or suspension of any 
obligation under subparagraph (A) or (B) 
applicable to any individual whenever com- 
pliance by such individual is impossible or 
would involve extreme hardship to such in- 
dividual and if enforcement of such obliga- 
tion with respect to any individual would be 
against equity and good conscience.”. 

(3) The amendments made by paragraphs 
(1) and (2) shall apply with respect to 
traineeships which are awarded under sec- 
tion 822(b) of the Public Health Service Act 
after the date of the enactment of this Act. 
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(c) Section 822(e) is amended (1) by 
striking out “and” after “1978,", and (2) by 
inserting after “1980” the following: “, $17,- 
000,000 for the fiscal year ending September 
30, 1981, $18,500,000 for the fiscal year end- 
ing September 30, 1982, and $20,000,000 for 
the fiscal year ending September 30, 1983". 

TRAINEESHIPS 


Sec. 306. (a) (1) Subparagraph (C) of sec- 
tion 830(a) (1) (42 U.S.C. 297(a)(1)) is 
amended to read as follows: 

“(C) to serve as nurse midwives, or”. 

(2) An individual who received a trainee- 
ship under section 830(a) of the Public 
Health Service Act for the fiscal year ending 
September 30, 1980, to receive training to 
serve as a nurse practitioner may, notwith- 
standing the amendment made by paragraph 
(1), receive additional traineeships under 
that section to complete the training to be a 
nurse practitioner. 

(b) Section 830(b) is amended— 

(1) by striking out “and” after “1978,", 
and by inserting after “1980” the following: 
“ $15,000,000 for the fiscal year ending 
September 30, 1981, $17,500,000 for the fiscal 
year ending September 30, 1982, and $20,- 
000,000 for the fiscal year ending September 
30, 1983"; and 

(2) by adding at the end the following: 
“Not less than 50 percent of the funds ap- 
propriated under this subsection for any 
fiscal year shall be obligated for traineeships 
described in subsection (a) (1) (A), except 
that if the obligation of that amount of the 
funds appropriated under this subsection 
will prevent the Secretary from continuing 
a traineeship to an individual who received 
a traineeship under subsection (a) for the 
fiscal year ending September 30, 1980, the 
Secretary shall reduce the amount to be 
obligated for traineeships described in sub- 
section (a) (1) (A) by such amount as may 
be necessary for the continuation of trainee-- 
ships first awarded in such fiscal year.”. 

NURSE ANESTHETISTS 


(42 U.S.C. 297- 


Sec. 307. Section 831(b) 
1(b)) is amended by inserting after “1980” 


the following: “, $2,000,000 for the fiscal 
year ending September 30, 1981, $3,000,000 
for the fiscal year ending September 30, 1982, 
and $4,000,000 for the fiscal year ending 
September 30, 1983”. 

STUDENT LOANS 


Sec. 308. (a) Section 835(b) (4) (42 U.S.C. 
297a(b)(4)) is amended by striking out 
“1980” and inserting in lieu thereof "1983". 

(b) (1) Section 836(b) (1) (A) is amended 
by inserting after “(A)” the following: “15 
in exceptionally needy circumstances or is 
from a low-income or disadvantaged family 
(as those terms are defined by regulations 
under subsection (j)) and". 

(2) The amendment made by paragraph 
(1) shall not apply with respect to any loan 
under subpart II of part B of title VIII of 
the Public Health Service Act to students 
who received such a loan before the date OT 
the enactment of this Act. 

(3) Section 836(b) (5) is amended by strik- 
ing out “3” and inserting in lieu thereof "6". 

(c) Section 837 (42 U.S.C, 297c) is amend- 
ed (1) by striking out “and” after “1978,", 
(2) by inserting after “September 30, 1980” 
the following: “$15,000,000 for the fiscal year 
ending September 30, 1981, $17,500,000 for 
the fiscal year ending September 30, 1982, 
and $20,000,000 for the fiscal year ending 
September 30, 1983”, (3) by striking out 
“1981” in the second sentence and inserting 
in lieu thereof "1984", and (4) by striking 
out “October 1, 1980" and inserting in lieu 
thereof “October 1, 1983”. 

(d) Section 839 (42 U.S.C. 297e) is amend- 
ed by striking out “1983” each place it occurs 
and inserting in lieu thereof “1986”. 
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SCHOLARSHIPS 


Sec, 309. Section 845 (42 U.S.C. 297j) 1s 
amended (1) by striking out “next four fiscal 
years” in subsections (b) and (c)(1)(A) and 
inserting in Meu thereof “next seven fiscal 
years”, (2) by striking out “1981" in sub- 
sections (b) and (c)(1)(B) and inserting in 
Meu thereof “1984”, and (3) by striking out 
“1980" in subsections (b) and (c)(1)(B) and 
inserting in lieu thereof “1983”. 


TECHNICAL 


Sec. 310. Section 851(a) (42 U.S.C. 298(a) ) 
is amended by striking out “, and the Com- 
missioner of Education, both of whom shall 
be ex officio members” and inserting in lieu 
thereof “and an ex officio member”. 


TITLE IV—GRADUATE MEDICAL EDUCA- 
TION NATIONAL ADVISORY COMMITTEE 


GRADUATE MEDICAL EDUCATION NATIONAL 
ADVISORY COMMITTEE 


Sec. 401. (a) Effective October 1, 1980, part 
A of title VII is amended by inserting after 
section 711 the following: 


“GRADUATE MEDICAL EDUCATION NATIONAL 
ADVISORY COMMITTEE 


“Sec. 712. (a)(1) There is established the 
Graduate Medical Education National Advi- 
sory Committee (hereinafter in this section 
referred to as the ‘Advisory Committee’) . The 
Advisory Committee shall consist of 23 mem- 
bers as follows: 

“(A) A representative of the Public Health 
Service and a representative of the Health 
Care Financing Administration each desig- 
nated by the Secretary, a representative of 
the Department of Defense designated by the 
Secretary of Defense, a representative of the 
Veterans’ Administration designated by the 
Administrator of Veterans’ Affairs, and the 
Chairman of the Coordinating Council on 
Medical Education shall each be ex officio 
members of the Advisory Committee. 

“(B) The Secretary shall appoint 18 mem- 
bers from individuals who are representative 
of providers of health care, insurers and other 
payers of health care, and interested national 
and local organizations. 

“(2)(A) Except as provided in subpara- 
graph (B), the term of office of a member of 
the Advisory Committee shall be three years. 

“(B) Of the members first appointed to 
the Advisory Committee after the date of the 
enactment of this section— 

“(1) six members shall be appointed to 
serve for terms of one year, and 

“(i1) six members shall be appointed to 
serve for terms of two years, 


as designated by the Secretary at the time of 
appointment. Any member appointed to fill 
a vacancy occurring before the expiration of 
the term for which the member's predecessor 
was appointed shall be appointed only for the 
remainder of such term. A member may serve 
after the expiration of the member's term 
until a successor has taken office. 

“(3) Members of the Advisory Committee 
who are officers or employees of the United 
States shall serve without pay. The other 
members of the Advisory Committee shali be 
entitled to receive the daily equivalent of the 
annual rate of basic pay in effect for grade 
GS-18 of the General Schedule for each day 
(including traveltime) during which they 
are engaged in the actual performance of the 
duties vested in the Committee. 

“(4) The chairman of the Advisory Com- 
mittee shall be designated by the Secretary 
from the appointed members of the Advisory 
Committee. 

“(5) The Advisory Committee shall meet 
at the call of the chairman, except that the 
Advisory Committee shall meet at least once 
every calendar quarter. Notice of meetings of 
the Advisory Committee shall be made avail- 
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able to the public and such meetings shall be 
open to the public. 

“(6) The Secretary shall provide the Ad- 
visory Committee such support staff and ad- 
ministrative services as may be necessary for 
the Advisory Committee to carry out its func- 
tions under subsection (b). 

“(b) The Advisory Committee shall— 

“(1) advise, consult with, and make rec- 
ommendations to, the Secretary with respect 
to— 

“(A) the need for and supply of physicians 
in the various medical specialties (including 
subspecialties) and with respect to the geo- 
graphic distribution of physicians; 

“(B) the factors which affect a physician’s 
choice of graduate medical training and the 
location of the physician's practice; 

“(C) the effect that— 

“(1) the rate of reimbursement for health 
care services provided by physicians in the 
different medical specialties, and 

“(il) the availability of financial support 
for persons undergoing graduate medical edu- 
cation, 


has on the selection of a medical specialty or 
subspecialty; 

“(D) the proportion of health services pro- 
vided by persons undergoing graduate medi- 
cal education; and 

“(E) such other matters relating to gradu- 
ate medical education as the Secretary may 
specify; 

“(2) recommend to the Secretary goals for 
(A) the distribution of physicians by medical 
specialties and subspecialties, and (B) the 
number of graduate medical education posi- 
tions that should be available in each of the 
medical specialties and subspecialties; and 

“(3) recommend to the Secretary policies 
and procedures to achieve such goals. 


The Advisory Committee shall inform the 
Secretary of the data it will need to carry out 
its functions under this subsection. 

“(c) (1) The Advisory Committee shall con- 
sult with appropriate entities, including the 
Coordinating Council on Medical Education 
and its constituent members, concerning ap- 
propriate actions to attain the goals recom- 
mended under subsection (b) (2). 

“(2) The Secretary may enter into con- 
tracts with public and other nonprofit enti- 
ties, including the Coordinating Council on 
Medical Education and its constituent mem- 
bers to provide assistance to the Advisory 
Committee in carrying out its functions 
under subsection (b). 

“(d) The Advisory Committee shall consult 
with the Health Care Financing Administra- 
tion and private health insurance carriers 
concerning any changes in the rates of reim- 
bursements for health services provided by 
physicians in graduate medical education 
training programs and other practicing phy- 
siclans necessary to provide incentives to 
achieve the goals recommended by the Ad- 
visory Committee for the distribution of phy- 
sicians by medical specialties. 

“(e) The Advisory Committee shall submit 
to the Secretary an annual report respecting 
the activities of the Advisory Committee. The 
Advisory Committee shall include in such 
report a description of the consultations 
undertaken under subsections (c) and (d).”. 

(b) A member of the Graduate Medical 
Education National Advisory Committee es- 
tablished by the Secretary of Health, Educa- 
tion, and Welfare on May 1, 1978, shall con- 
tinue in office as a member of the Advisory 
Committee established under subsection (a) 
for the term of office prescribed for that 
member at the time of the member's ap- 
pointment. 


COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 
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Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that the committee 
amendments be considered en bloc, and 
that they be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The committee amendments are as 
follows: 

Committee amendments: Page 4, line 13, 
strike out “and who” and all that follows 
through line 17 and insert in lieu thereof a 
comma. 

Page 5, insert after line 10, the following 
new paragraph: 

(4) Section 331 is amended by redesignat- 
ing subsections (g) and (h) as subsections 
(h) and (1), respectively, and by adding after 
subsection (f) the following new subsection: 

“(g)(1) The Secretary shall, by rule, pre- 
scribe conversion provisions applicable to any 
individual who, within a year after comple- 
tion of service as a member of the Corps de- 
scribed in subsection (a)(1)(C), becomes a 
commissioned officer in the Regular or Re- 
serve Corps of the Service. 

“(2) The rules prescribed under paragraph 
(1) shall provide that in applying tue appro- 
priate provisions of this Act which relate to 
retirement, any individual who becomes such 
an officer shall be entitled to have credit for 
any period of service as a member of the 
Corps described in subsection (a) (1) (C).". 

Page 6, strike out lines 1 through 9 and 
insert in lieu thereof the following: 

(b)(1)(A) Section 332(a)(1) (42 U.S.C. 
254e(1)) is amended by striking out “which 
the Secretary determines” each place it 
occurs and inserting in lieu thereof “which 
as determined under this section”. 

(B) Section 332(c) is amended to read as 
follows: 

“(c)(1) The Secretary shall refer a pro- 
posed designation of an area, population 
group, or facility (other than a Federal medi- 
cal facility) to each health systems agency 
for a health service area which includes such 
area, group, or facility or if such an area, 
group, or facility is in a health service area 
for which a health systems agency has not 
been designated, to the State health planning 
and development agency for the State in 
which the area, group, or facility is located. 
Each health systems agency and State health 
planning and development agency to which 
& proposed designation has been referred 
shall be given a reasonable period to review 
the designation and approve or disapprove 
the designation. In making such a review 
the agency shall consider— 

“(A) the criteria established under sub- 
section (b), 

“(B) the recommendation of the Governor 
of each State in which the area, population, 
or facility under consideration for designa- 
tion is in whole or part located, 

“(C) the comments of all interested per- 
sons and the comments of the appropriate 
health professions societies in such area or 
whose members serve such population or fa- 
cility, and 

“(D) the extent to which individuals who 

are (1) residents of the area, members of the 
population group, or patients in the facility, 
and (ii) entitled to have payments made for 
medical services under title XVII or XIX of 
the Social Security Act, cannot obtain such 
services because of suspension of physicians 
from the programs under such titles. 
The reviewing agency shall give written 
notice to health professions societies de- 
scribed in subparagraph (C) of the review of 
& proposed designation, and the societies 
shall be permitted to submit their comments 
on a proposed designation to the reviewing 
agency during the 90-day period beginning 
on the date the agency notifies it of the re- 
view of the proposed designation. 


CONGRESSIONAL RECORD— HOUSE 


“(2) Upon completion of its review of a 
proposed designation, the reviewing agency 
shall approve or disapprove the designation 
and submit to the Secretary a detailed state- 
ment in writing of the reasons for its deci- 
sion. If an agency approves a proposed des- 
ignation, the Secretary shall, within the 
sixty-day period beginning on the date the 
Secretary receives the decision of the agency, 
make the designation unless the Secretary, 
within such period, determines the decision 
of the agency is not supported by the cri- 
teria established under subsection (b) and 
the other matters considered by the agency 
in making its decision and submits to the 
agency a detailed statement of the reasons 
for such determination. If an agency dis- 
approves a proposed designation, the Secre- 
tary may not make the designation unless 
the Secretary, within the sixty-day period 
beginning on the date the Secretary receives 
the decision of the agency, determines the 
decision of the agency is not supported by 
the criteria established under subsection (b) 
and the other matters considered by the 
agency in making its decision and submits to 
the agency a detailed statement of the rea- 
sons for such determination.”. 

(C) Section 332(d) is amended by adding 
at the end the following: "The revision of a 
designation shall be subject to the same re- 
view and approval and disapproval by health 
systems agencies and State health planning 
and development agencies as is prescribed by 
subsection (c) for designations.”. 

(D) Section 332(g) is amended by insert- 
ing “or the revision of a health manpower 
shortage area” immediately before the period. 

(E) The amendments made by this para- 
graph shall take effect one year after the 
date of the enactment of this Act. 

Page 14, insert after line 17 the following: 

(4) Section 334(b) is amended by adding 
at the end the following: 

“(4) In determining whether to grant a 
waiver under paragraph (1) or (2), the Sec- 
retary shall not discriminate against a pub- 
lic entity.” 

Page 14, line 23, strike out “(4)” and in- 
sert in lieu thereof “(5)”. 

Page 28, insert after line 11 the following: 

(e) Paragraph (1) of section 737 (42 U.S.C. 
294j(1)) is amended to read as follows: 

“(1) The term ‘eligible institution’ means 
a school of medicine, osteopathy, dentistry, 
veterinary medicine, optometry, pharmacy, 
podiatry, or public health within the United 
States which is accredited by a recognized 
body or bodies approved for such purpose by 
the Secretary of Education.”. 

Page 28, line 19, strike out “(e)” and insert 
in lieu thereof “(f)”. 

Page 44, beginning in line 3, strike out 
“training centers for the allied health pro- 
fessions,”; and in line 17 on page 44 strike 
out “, training centers,”’. 


The CHAIRMAN. The question is on 
the committee amendments. 
The committee amendments were 
agreed to. 
AMENDMENT OFFERED BY MR. LELAND 


Mr. LELAND. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. LELAND: Page 
37, insert before the close quotation marks 
in line 22 the following: “For purposes of this 
paragraph, a school of pharmacy which did 
not receive such a grant in such fiscal year 
because accreditation requirements pre- 
vented it from meeting applicable enrollment 
requirements shall be considered as having 
received such a grant in such fiscal year.”. 


Mr. LELAND. Mr. Chairman, I am 
offering an amendment to H.R. 7203 with 
respect to grants made under section 770 
of the Public Health Service Act. 

This amendment seeks to correct a dis- 
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crepancy between the necessity of meet- 
ing standards set by accrediting bodies 
and the ability of professional health 
programs, particularly in minority in- 
stitutions, to acquire and maintain ade- 
quate Federal funding. 

Presently, to be eligible for capitation 
funds, the law requires that schools of 
pharmacy must be accredited. The law 
also states that schools must maintain 
prior levels of enrollment. Unfortunately. 
accreditation bodies are requiring finan- 
cially distressed institutions, such as 
Texas Southern University School of 
Pharmacy in my district, to reduce their 
enrollments in order to maintain ac- 
creditation, which, without my amend- 
ment, will cost the schools their capita- 
tion funding. 

Current law prohibits the Secretary 
from waiving that requirement for phar- 
macy schools—but allows a waiver for 
dental and public health institutions. 
Therefore, pharmacy schools are caught 
in a catch-22 dilemma. If schools 
comply with the accreditation bodies and 
reduce enrollment, as TSU has for the 
coming year, then they will receive no 
capitation funds. On the other hand, if 
schools fail to comply with the accredi- 
tation requirements and do not reduce 
enrollment—they will still lose capita- 
tion funds because they will no longer 
be accredited. This catch-22 coupled 
with a triangular nightmare of meeting 
rigorous accreditation standards, main- 
taining required enrollment figures, and 
procuring adequate funding will place 
the schools in double jeopardy, which 
threatens the basic existence and sur- 
vival of these important professional 
institutions. 

Because this bill is so late coming to 
the floor, nothing can be done about 
capitation money for 1980. But, I am 
seeking to insure that institutions will 
not be penalized even after the new law 
is effective; that is, for fiscal years 1981 
through 1983. 

The provisions of H.R. 7203 require 
that for a school to receive capitation 
funds during its effective years—1981- 
83—institutions must have received cap- 
itation funds in 1980. 

Therefore, unless this amendment is 
accepted, these pharmacy institutions, 
like TSU, will lose capitation money, not 
only for 1980, but also in 1981-83. At that 
point, there may be no need for these in- 
stitutions to look for further funds, be- 
cause their doors may be shut down. 

Mr. Chairman, I do not believe that 
the present law was intended to include 
this “catch-22”; it was an oversight, and 
the schools of pharmacy should not be 
penalized. 

This amendment will give pharmacy 
schools parity with the schools of den- 
tistry and public health, and will in no 
way conflict with the authorization for 
the next 3 years, as the current bill con- 
tains no enrollment requirements what- 
soever as a condition for future capita- 
tion funds. 

I ask your support for my amendment. 

O 1700 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. LELAND. I yield to the gentleman 
from California. 
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Mr. WAXMAN. Mr. Chairman, this 
amendment is a reasonable one. It pro- 
vides that Texas Southern may receive 
capitation support in fiscal years 1981 
through 1983, although it lost support in 
1980. It is similar to language now in the 
statute, as the gentleman mentioned, for 
schools of dentistry. Under the commit- 
tee bill, there will be no requirement for 
maintenance of enrollments for schools 
in 1981 or thereafter. We join in support 
of the amendment. 

Mr. LELAND. I appreciate the chair- 
man’s support of this amendment. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. LELAND. I would be privileged to 
yield to my distinguished colleague, the 
gentleman from Kentucky (Mr. CARTER) . 

Mr. CARTER. Mr. Chairman, I cer- 
tainly support the gentleman’s amend- 
ment, and it has been a pleasure to serve 
with the gentleman. 

Mr. LELAND. I thank the gentleman 
for his remarks. 

Mr. Chairman, I ask for the support 
of this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. LELAND). 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. DANNEMEYER 


Mr. DANNEMEYER. Mr. Chairman, 
I offer amendments, and I ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request to the gentleman from 
California? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. DANNEMEYER: 
Page 29, line 5, strike “$20,000,000” and in- 
sert in lieu thereof “$18,480,000”. 

Page 29, line 6, strike ‘“$22.500,000" and 
insert in lieu thereof “$20.290,000". 

Page 29, line 7, strike $25,000,000" and in- 
sert in lieu thereof $22,000,000". 

Page 29, line 21, strike ‘‘$30.000,000" and 
insert in lieu thereof “$27,200,000”. 

Page 29, line 22, strike ‘$40,000,000" and 
insert in lieu thereof “$29,750,000”. 

Page 29, line 23, strike ‘$50.000,000" and 
insert in lieu thereof “$16,690,000”. 

Page 39, line 6, strike “$15,000,000” and in- 
sert in lieu thereof “$10,640,000”. 

Page 39, line 7, strike “$20.000,000" and in- 
sert in lieu thereof $11,680,000". 

Page 39, line 8, strike “$25,000,000” and in- 
sert in lieu thereof “$12,660,000”. 

Page 39, line 17, strike “$28,000,000” and 
insert in lieu thereof “$23,050,000”. 

Page 39, line 18, strike “$30.000,000" and 
insert in lieu thereof "$24,990,000". 

Page 41, line 25, strike “$23,000,000” and 
insert in lieu thereof "$21,800,000". 

Page 42, line 1, strike $30,000,000" and in- 
sert in lieu thereof “$23,940,000”. 

Page 42, line 2, strike "$32,000,000" and in- 
sert in lieu thereof $25,950,000”. 

Page 42, line 23, strike ‘'$50,000,000” and in- 
sert in lieu thereof “$45,360,000”. 

Page 42, line 24, strike “$75,000,000” and in- 
sert in lieu thereof “$49,800,000”. 

Page 43, line 1, strike “$80,000,000” and in- 
sert in leu thereof $53,990,000”. 

Page 45, line 20, strike “$30,000,000” and in- 
sert in lieu thereof “$20,800,000”. 

Page 45, line 21, strike “$33,000,000” and in- 
sert in lieu thereof “$22,830,000”. 

Page 45, line 22, strike “$36,000,000" and in- 
sert in lieu thereof “$24,760,000”. 

Page 48. line 10, strike “$12.500,000" and in- 
sert in lieu thereof "$1,980,000". 

Page 48, line 11, strike "$15,000,000" and in- 
sert in lieu thereof “$10,980,000”. 


CONGRESSIONAL RECORD — HOUSE 


Page 51, line 2, strike “$20,000,000” and in- 
sert in lieu thereof $10,000,000". 

Page 53, line 25, strike “$8,000,000” and in- 
sert in lieu thereof $7,690,000". 

Page 54, line 1, strike $9,000,000" and in- 
sert in lieu thereof "$8,330,000". 

Page 57, line 2, strike “$8,000,000" and in- 
sert in lieu thereof "$7,840,000". 

Page 57, line 3, strike “$9,000,000” and 
insert in Meu thereof “$8,610,000”. 

Page 57, line 4, strike "$10,000,000" and in- 
sert in lieu thereof “$9,330,000”. 

Page 57, line 16 strike "$5,500,000" and in- 
sert in lieu thereof "$5,490,000". 

Page 57, line 18, strike “$6,000,000” and in- 
sert in lieu thereof “$5,950,000”. 

Page 57, strike out line 19 and all that 
follows through line 6 on Page 59. 

Page 59, line 7, strike "(5)" and insert in 
lieu thereof “(4)”. 

Page 59, line 9, strike “(4)” and insert in 
lieu thereof "(3)". 

Page 60, line 23, strike $4,000,000" and in- 
sert in lieu thereof “$3,360,000"’. 

Page 60, line 24, strike “$4,500,000” and in- 
sert in lieu thereof “$3,680,000”. 

Page 61, line 1, strike “$5,000,000” and in- 
sert in Heu thereof “$4,000,000”. 

Page 61, line 9, strike “$2,500,000” and in- 
sert in lieu thereof “$2,240,000”. 

Page 61, line 10, strike “$3,000,000” and in- 
sert in lieu thereof $2,460,000". 

Page 61, line 11, strike “$3,500,000” and in- 
sert in lieu thereof $2,670,000". 

Page 61, strike out line 15 and all that 
follows through line 5 on Page 72. 


Mr. DANNEMEYER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


Mr. DANNEMEYER. Mr. Chairman, I 
offer this amendment not out of oppo- 
sition to improving the delivery of physi- 
cal health care services to the American 
people, but out of concern for the finan- 
cial well-being of this Nation. No one can 
quarrel with the motives behind this bill; 
the problem is one of timing and the 
danger of excess Federal spending as it 
relates to inflation. Despite the reluc- 
tance of some people to face up to it, 
Federal deficits do produce inflationary 
pressures which, in turn, erode the value 
of programs such as those we are dis- 
cussing here today. Compensating by in- 
creasing the funding levels for the next 
year may provide short-term relief, but 
over the longer term, such an approach 
makes the pressure worse. In short, a 
vicious cycle is created—a catch-22 if 
you will—which threatens not only po- 
tential beneficiaries of health care pro- 
grams, but everyone else. Opting for a 
short-term “quick fix” may be politically 
expedient, but from a policy standpoint 
it is myopic. If we are really serious about 
our long-term commitment to both the 
physical and financial health of this Na- 
tion, we need to take a longer view. 


The amendment just read would help 
us to do just that. What it does is take 
those programs within title IT of the bill, 
exclusive of institutional support and, 
wherever applicable, reduces the fiscal 
1981 authorization level for each to 12 
percent above fiscal year 1980 appropria- 
tion levels. Then, for fiscal year 1982, a 
9.8-percent increase above the fiscal year 
1981 authorization level is permitted and 
in fiscal year 1983 an 8.4-percent increase 
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over the fiscal year 1982 authorization 
level is provided for. The one exception 
to this general rule deals with programs 
that will primarily benefit minority stu- 
dents and minority medical schools; 
funding for financial distress to disad- 
vantaged individuals is not cut until 
fiscal year 1983, construction money for 
Morehouse College will not be affected 
at all and exceptional financial need 
moneys are reduced far less than would 
have been the case had the general rule 
been applied. In short, this amendment 
takes into account historical prejudices 
at the same time it acknowledges the 
need for medical care providers and serv- 
ices in various low-income, minority- 
population areas. 

All told, this amendment would save 
the American taxpayers $39.28 million in 
fiscal 1981, $89.25 million in fiscal 1982 
and $135.28 million in fiscal 1983 for a 
total of $263.81 million over the 3-year 
life of this bill. I should also note that, 
in accomplishing this, new programs not 
previously funded have been dropped on 
the grounds that we simply cannot afford 
new endeavors in a year (fiscal 1981) 
when the total budget deficit—including 
off-budget items—is likely to reach $65 
billion if not more. I might also note, by 
way of further explanation that, in cases 
where the program increase recom- 
mended by the committee was less than 
that permitted under the general rule 
controlling this amendment, the commit- 
tee’s recommendation was left standing. 
Likewise, titles I and III—the National 
Health Service Corps and the nurse 
training provisions of H.R. 7203—are not 
affected by this amendment. 

Speaking of the general rule—that in- 
creases in authorizations be held to 12, 
9.8, and 8.4 percent for the 3 fiscal years, 
respectively—I should point out that 
these percentages are not arbitrary fig- 
ures. Rather, they are the same as the 
inflation rates being projected for the 
years 1980, 1981 and 1982 by the Office of 
Management and Budget in its mid-ses- 
sion budget review published in July. 
That being the case, the effect of this 
amendment is to compensate for the in- 
flation rate predicted by the administra- 
tion the previous year and no more. What 
with the producer price index having 
jumped 22 percent (on an annualized 
basis) last month, that is the least we 
can do. And if it turns out the inflation 
projections have been optimistically low, 
then this amendment will tend to dis- 
courage the advent of excess statistical 
optimism in the future. 

It should be added, however, that 
OMB’s inflation projections are similar 
to those being made by others. The Con- 
gressional Budget Office, for instance, has 
pegged inflation at 10.5-12.5 percent for 
1980 and 8.3-10.3 percent in 1981. And 
the U.S. Chamber of Commerce is pre- 
dicting inflation rates of 13.5, 9.1, and 8.9 
percent for the years 1980, 1981, and 1982, 
respectively. Other predictions are in the 
same ballpark. 


Some will argue, I am sure, that these 
cuts are too drastic, that programmatic 
increases are essential if the health care 
needs of this Nation can be met. I can 
understand, even sympathize with, such 
arguments. But, just like most every 
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American family, we cannot afford ev- 
erything we might like—or even need. 
Sometimes we have to cut back on our 
aspirations a little; in other instances, 
we have to delay things a bit until our 
financial position improves. More bor- 
rowing is not the answer; it will only 
make things worse later on. 

Also, it is not as if we have not been 
putting ever more money into health 
Manpower programs in recent years. 
Take the exceptional financiai need pro- 
gram—which this amendment reduces 
but not as much as with some other 
programs. In 1978-79, 14 percent of such 
students were assisted; in 1979-80, 44 
percent of these students were helped; 
in 1980-81, 47 percent will be helped, 
and under this amendment an even 
higher percentage wili be helped in the 
future. But there are limits, and I think 
it is high time we recognize them. 

Mr. Chairman, the thrust of this 
amendment is simpie, cut authorization 
levels to cover projected inflation rates 
and no more until these big budget 
deficits are a thing of the past. It may 
not be easy, but it will show we are 
serious about fighting inflation, and I 
urge its adoption. 
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Mr. WAXMAN. Mr. Chairman, I rise 
in opposition to this amendment. 

The authorizations that are in the bill 
before us are greatly reduced from cur- 
rent levels. The 1981 authorizations are 
only 62 percent of those for 1980, $649 
miliion in 1981 against $1.37 billion in 
1980. 

The increases in authorizations of the 
bill would barely cover inflation. The 


amount by which increases in authori- 
zation exceed inflation are necessary to 
give the Appropriations Committee the 
flexibility it needs. 

Under the Dannemeyer amendment 
we would see cuts in the student loan 


program, the exceptional financial 
scholarship program, the family medi- 
cine training program, the cducational 
assistance to disadvantaged students 
program, public health schools, and 
health administration programs. I do 
not believe that these areas ought to be 
cut below amounts that reficct their real 
needs. 

These are programs that will affect 
the health of people for decades to come. 
They will mean, as a practical matter, 
whether students will decide to go to 
health professional schools or will decide 
that, because of their financial circum- 
stances, they cannot afford to go to these 
schools. Students will not enter careers 
of great service to the community, but 
satisfying to themselves as well. 

I would hope we would retain the au- 
thorization levels in the committee bill. 
Due to the amendment offered by the 
gentleman from Ohio (Mr. Luxen), the 
authorization levels are greatly de- 
creased from what has been the author- 
ization level under present law. I believe 
that retaining the amounts that the 
committee proposed is a reasonable step. 

Mr. LUKEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Ohio. 
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Mr. LUKEN. As our distinguished 
chairman indicated in the subcommittee, 
I did ofer an amendment in subcommit- 
tee. I believe the figures should be re- 
viewed. This is a compromise which was 
accepted by the subcommittee. 

The 1980 authorization for capitation 
Was $229 million. The appropriation was 
$71 million. Under the amendment which 
was accepted by the subcommittee and, 
is therefore included in the bill which is 
being offered, that $229 million was re- 
duced to $60 million in 1981 and $40 
million in 1982 and $20 million in 1983. 
This will result in savings of $166 mil- 
lion, $189 million and $209 million re- 
spectively for the next 3 years, a total 
savings of about $567 million. 

Is that the chairman’s understanding? 

Mr. WAXMAN. The gentleman has 
correctly stated the reductions in the 
authorization levels due to this amend- 
ment. 

Mr. LUKEN. I think that the commit- 
tee fully considered the arguments and 
accepted a compromise here which re- 
sults in a tremendous savings. I think 
therefore that the Committee comprom- 
ise should be approved and that the 
amendment should be opposed. 

Mr. WAXMAN. I thank the gentleman 
for his comments and want to point out 
to our colleagues the great role he played 
in the subcommittee deliberations on this 
bill. His amendment dramatically re- 
duced the amount of money authorized 
for this program, particularly as we 
phase out the capitation grants to the 
medical and other health professional 
schools. As we phase these grants out, 
as we face the realities of fiscal con- 
straints, I think the subcommittee han- 
dled this in a very responsible way. I 
want to commend the gentleman for the 
amendment that was offered in the sub- 
committee. I urge the House to support 
the work done by the committee and to 
reject this amendment. 

Mr. COLLINS of Texas. Mr. Chairman, 
I rise in support of the amendment. 

Mr. Chairman, this is a very reason- 
able and logical request. We should all 
be cognizant of the manner in the au- 
thorization process where we have been 
rapidly escalating the demands and eyen 
putting pressure on the Appropriations 
Committee, because we ask and author- 
ize so much more than an appropriation 
eventually calls for. I want to pull out 
two sections of the bill in here that 
caught my eye. 

The first one is the National Health 
Service Corps, which is title I. It has 
grown from 1971, when they appropri- 
ated $3 million, to $70 million in 1980. 
In other words, in 10 years the appro- 
priation has grown 23 times over. What 
was interesting was that in 1980 in this 
section we authorized $82 million and 
they only appropriated $70 million, 
which is an example of how we over- 
authorize with our Commerce Commit- 
tee. 

Back several years there was a time 
when we were really pressing for doctors 
in this country. Of course, we always 
need more doctors. We always need more 
nurses, but we are not in the critical 
situation that the country once experi- 
enced. 
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Let me give the Members an example. 
Twenty years ago, on the physician per 
100,000 population, we had 141 per 100,- 
000. Today, we have 200. In 20 years we 
have grown from a ratio in the public of 
141 to 200. That means we have much, 
much greater supply of medical doctors 
than we had back then. One thing we 
always need to remember is we cannot do 
everything for medicine or for the health 
of America we would like to, but Con- 
gress has certainly been generous. 

In the past few years, we have gone 
from where we were giving 25 percent 
of the Nation’s budget for health while 
today we are budgeting 50 percent. It is 
time we began to reappraise the entire 
fiscal appropriation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. FORD of Tennessee. Mr. Chair- 
man, I rise in opposition to the amend- 
ment offered by my colleague from 
California. 

First, to point out when we talk about 
exceptional, the financial need, dis- 
tressed schools, we are talking about in 
fiscal year 1981 a reduction of $30 mil- 
lion to $27.2 million. And fiscal year 1982, 
we are talking about $40 million, which 
is in the proposed bill and under this 
amendment would be cut to $29.7 mil- 
lion; and in fiscal year 1983, we are 
talking about $50 million being reduced 
to $16.6 million. 

Mr. Chairman, the amendment offered 
by Representative DANNEMEYER proposes 
to cut title II of the health professions 
and nurse training amendments in order 
to keep the program encompassed in the 
whole bill in line with the projected in- 
flation rate. That, at least, is the said 
purpose of the bill. Its effect is totally 
different. 

The cutting of title II programs di- 
rectly effects the education of black 
students. Two programs of major im- 
portance to black medical colleges and 
the students in them. The first program 
involves financial distress funds to 
schools with great need, and which serve 
minority students. The bill provides $20 
million for all 3 fiscal years. This 
amendment maintains that amount for 2 
years, and cuts it in half during the 
third. Little could be more cruel. With 
this amendment, we in Congress dangle 
a carrot—a carrot of survival—in front 
of the nose of black medical institutions, 
and, just as they are getting close to it, 
pull the carrot away. 

Schools such as Meharry Medical Col- 
lege, in my home State of Tennessee, 
which have been working hard to stabi- 
lize themselves financially, will be forced 
to close. The financial distress program 
is the key to survival for Meharry. With- 
out full funding, black students in medi- 
cal and dental programs at Meharry, in 
the veterinary programs at Tuskegee, 
and in the pharmacy program at Savior 
will have no place to continue their edu- 
cation. These schools have been working 
to pull themselves up. Let us not push 
them down. 


The other major program affecting 
black students to be cut is student assist- 
ance for those with exceptional financial 
need. The bill appropriates $30 million 
in fiscal year 1981, $40 million in fiscal 
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year 1982, and $50 million in 1983. This 
amendment cuts those amounts to $27 
million in fiscal year 1981, to $29.75 mil- 
lion in fiscal year 1982, and to $16.69 
million in fiscal year 1983. These funds 
are critical for students attending black 
medical institutions. 

The young people have worked hard, 
overcoming many obstacles, to join the 
medical professions. To adopt these 
amendments would be to deny these 
students the future for which they have 
striven. 

As devastating as the cuts are to the 
two programs I have mentioned, they 
are the least affected. They were singled 
out as programs affecting black schools 
for a program increase of more than the 
12.9 percent in fiscal year 1981, than the 
9.8 percent in fiscal year 1982, and the 
8.4 percent in fiscal year 1983. What is 
at stake here is the future of medical 
education, and good medical treatment 
for all people. Many areas of the country 
do not have sufficient numbers of trained 
personnel to meet their needs. The bill 
assists these communities through the 
education and provision of medical pro- 
fessionals. 

The students involved in the black 
schools, and in other programs funded 
here, often enter the National Health 
Service Corps, giving themselves to as- 
sist those who otherwise would receive 
no medical attention. With this amend- 
ment, we are not just denying an educa- 
tion to qualified students. We are deny- 
ing health care to Americans. It is im- 
perative that we vote against this 
amendment. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Tennessee. I yield to the 
gentleman from Kentucky. 

Mr. CARTER. I only ask the gentle- 
man to yield because actually the gentle- 
man knows that Meharry is only 85 miles 
from where I live. I am quite familiar 
with Tuskegee and also Xavier. That 
was my amendment to increase financial 
distress funds that the gentleman re- 
ferred to. I thank the gentleman for his 
statement. 
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Mr. FORD of Tennessee. I want to 
thank my distinguished colleague, who 
is also a physician and a distinguished 
Member of the House. 

As I must continue and close, Mr. 
Chairman, I would like to point out that 
the students involved in the black schools 
and in other programs funded here often 
enter the National Health Service Corps 
giving themselves to assist those who 
otherwise would receive no medical at- 
tention whatsoever. With this amend- 
ment, we are not just denying an educa- 
tion to qualified students, we are de- 
nying health care to Americans. It is 
imperative that we vote against this 
amendment before the House now. 

Mr. PURSELL. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the Dannemeyer 
amendment. 

Mr. Chairman, this Manpower Train- 
ing Act has been pending for some time. 
I rise in opposition to the amendment 
because we are talking about an au- 
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thorization bill here and we are not sure 
what the Senate is going to do. In a 
fiscal year that is admittedly very tight, 
it will behoove the Appropriations Com- 
mittee to look at and set some guide- 
lines for the House that may not be 
consistent with different figures from 
the Senate. 

Also a corollary to that is that those 
of us who serve on the Appropriations 
Subcommittee that funds this particu- 
lar authorization bill will have to look 
at some hard dollars. But this amend- 
ment goes much, much too far to this 
issue of striking basic programs of pre- 
ventive health and primary care. 

I would like to briefly say on behalf 
of the nurses of America, you know, they 
do not have a big powerful lobby here 
as the M.D.’s, the dentists, and other 
professional groups. You do not see 
nurses here in the lobby lobbying on this 
bill because mđny cannot even afford to 
come into Washington. 

Now, I realize the gentleman is going 
to say that his amendment does not af- 
fect the nurses. I think he has learned 
that since last year when his amendment 
was severely defeated on the House floor, 
so I appreciate that he has come a long 
way in his enlightened approach on this 
bill; however, beyond the gentleman’s 
amendment, which I oppose, because of 
reductions in preventive care, primary 
care, and preventive health, this bill is 
essential to addressing access to pre- 
ventive health measures by the people 
of the United States. 

I think there are people on my side of 
the aisle who are very much opposed to 
national health insurance. 

So what are the alternatives? Are 
they opposed to the alternatives too? 
This is an excellent alternative. 

I just want to say in behalf of the 
nurses’ program and this amendment, 
this amendment would be counterpro- 
ductive to the bill as a whole. We are 
short over 100,000 nurses in the United 
States according to testimony by Dr. 
Davis from the University of Michigan 
who testified I believe before this author- 
ization committee. 

We have had several meetings with 
nurses all over the United States in vari- 
ous coalitions of one sort or the other 
that could be organized to come to 
Washington and present their point of 
view as a national health group. 

I think 1 year ago, I remember, or 
2 years ago when the President cut 
this out in revision, the gentleman from 
West Virginia (Mr. Staccers) got up and 
eloquently defended the nurses pro- 
grams. We did bring nurses back to 
Washington. They came in buses, sleep- 
ing in various facilities here, and slept 
on the floor with sleeping bags to come 
to Washington and fight for the cause 
of additional nursing programs in the 
United States. 


With a shortage of over 100,000 nurses 
in the United States, well documented, 
all you have to do is read an ad and look 
at the daily want ads in all the newspa- 
pers all over the United States. It is very 
obvious that his is not a power packed 
lobby organization, because they are un- 
derfunded. They do not have the fi- 
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nances; so some of us should speak out 
in behalf of the nurses and this bill. 

I have come to the conclusion that one 
of the major reasons that we in Congress 
come to a far different position on this 
matter than do our counterparts in the 
executive branch is that we listen closer 
to those directly involved in nursing and 
more often observe firsthand the provi- 
sion of health care in the hospitals and 
homes of our various districts. For ex- 
ample, it came to my attention last year 
that no nurses served on the manage- 
ment staff of the Health Resources Ad- 
ministration, or at any level above HRA 
where decisions in this area are made. 

I am pleaesd to report that, since that 
time, a number of administration offi- 
cials—at my request—have met with 
nurse leaders. In addition, it appears that 
a nurse will soon be appointed to the Na- 
tional Council on Health Planning and 
Development. These are small, but sig- 
nificant, first steps toward a truly com- 
prehensive and cooperative approach to 
our health care needs. 

In H.R. 7203, Congress, for the first 
time, combines the nurse training auhor- 
ization with that for other health care 
professions. That action is symbolic of 
this new approach, and I am hopeful 
that the reality of it can soon be achiev- 
ed. For we have the better health of our 
Nation and its citizens to gain and noth- 
ing to lose, Mr. Chairman I oppose this 
amendment and support this bill, the 
Health Professions Educational Assist- 
ance and Nurse Training Amendments 
of 1980 (H.R. 7203). 

Mr. CARTER. Mr. Chairman, I move 
to strike the requisite number of words. 

I want to commend the distinguished 
gentleman from Michigan on his 
remarks. 


Ms. MIKULSKI. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I will be brief in my re- 
marks. I hope, however, the points that 
I make will have the impact of defeat- 
ing this amendment. 

The reason I oppose the Dannemeyer 
amendment is because it will have the 
impact of closing the hope people of or- 
dinary backgrounds have of achieving an 
education in the health field. 

Once again, we will make health op- 
portunities in the health career field the 
monopoly of the rich, those with trust 
funds, those with big daddies who can 
afford to write the checks to the medical 
schools or to the nursing schools or to 
the dental schools. The people of the 
third congressional district that I rep- 
resent, they will be excluded from having 
& career in nursing or medicine. 

I know of two students right now who 
would be excluded. One is a young girl 
who would like to go to nursing school 
where the tuition is $4,000 a year. She is 
the daughter of an unemployed steel- 
worker. She will not have the opportu- 
nity to be a bedside nurse or perhaps 
work in hospice care because they will 
say, “Too bad, we have other national 
priorities.” 

There is another young woman I met 
working as a checkout girl at a local food 
market whose father was a city employee. 
She is one of seven children. Her father 


has neyer made $12,000 a year. Her 
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mother works part time as a sales girl. 
Maybe their whole family income is 
$16,000 a year. She asked me, “Miss MI- 
KULSKI, how can a girl like me afford the 
tuition of a medical school like George- 
town when it is $13,000 a year? I will 
never have a chance unless there are 
scholarships available.” 

This Health Manpower Act gives those 
two women the opportunity to provide 
public service and have meaningful ca- 
reers. They should not be excluded be- 
cause their fathers are unemployed or 
because their mothers are paid too little 
to send them to the kinds of schools that 
are necessary. 

We have voted consistently in this 
Congress on the right-to-life, to save 
lives. If we are going to save lives, we 
need people in the health care profes- 
sions who are dedicated and compassion- 
ate. That is not limited to one social 
class. 

I, therefore, urge the defeat of this 
amendment so that we can embrace the 
American dream that the Presidential 
nominee of my colleague, the gentleman 
from California, advocated when he said 
he did not want any more broken prom- 
ises for the constituency I represent. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from California (Mr. DANNEMEYER) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. DANNEMEYER. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. Pursuant to the provi- 
sions of clause 2 of rule XXIII, the Chair 
announces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic device, 
if ordered, will be taken on the pending 
question following the quorum call. 
Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The following Members responded to 
their names: 


[Roll No. 512] 
Addabbo 


Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 


Edwards, Calif. Kostmayer 
Edwards, Okla. Kramer 


Seiberling 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Travier 
Trible 
Uall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volrmer 


Lundine 
Lungren 
McClary 
McCloskey 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mavroules 
Mica 

Michel 
Mikulski 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 


Gibbons 
Gilman 


Hightower 
Hillis 
Holland 
Hollenbeck 


Ottineer 
Panetta 
Pashayan 


Williams, Mont. 
Will'ems, Ohio 
Wilson, Bob 
Wilson, Tex. 


Johnson, Calif. 

Johnson, Colo. 

Jones, N.C. 

Jones, Okla. 

Jones, Tenn. 

Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Ratlsback 
Rangel 
Ratchford 
Regula 
Reuss 
The CHAIRMAN. 361 Members have 
answered to their names, a quorum is 
present, and the Committee will resume 
its business. 
RECORDED VOTE 
The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from California (Mr. DANNEMEYER) for 
a recorded vote. 
A recorded vote was ordered, 


The CHAIRMAN. The Chair will ad- 
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Beard, Tenn. 
Bennett 
Bereuter 
Bethune 
Broomfield 


Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
Derrick 
Derwinski 
Devine 


Burton, John 
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vise the Members that they will have 5 
minutes to record their votes. 

_ The vote was taken by electronic de- 
vice, and there were—ayes 68, noes 303, 
not voting 61, as follows: 


[Roll No. 613] 


AYES—68 


Dickinson 
Dornan 
Erlenborn 
Fenwick 
Frenzel 


Ireland 

Jacobs 

Jeffries 
Johnson, Colo. 
Kelly 
Kindness 
Kramer 
Lagomarsino 
Latta 


Lungren 
McDonald 
Martin 
Michel 
Miller, Ohio 


NOES—303 


Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 


Moore 
Nelson 
O'Brien 
Pashayan 
Paul 


Petri 
Rhodes 
Ritter 
Robinson 
Roth 

Rudd 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Spence 
Stockman 
Stump 
Thomas 
Trible 
Walker 
Whitehurst 


Horton 
Howard 
Hubbard 
Hughes 
Hutchinson 
Hutto 

Hyde 
Jeffords 


if. Jenkins 
. Johnson, Calif. 


Evans, Ga. 
Evans, Ind. 
Pary 
Fascell 
Pazio 
Ferraro 


Burton, Phillip Ginn 


Cavanaugh 
Chappell 
Chisholm 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tl. 
Conable 
Conte 
Conyers 
Coughlin 
Daniel, Dan 
Danielson 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Dicks 
Dixon 
Donnelly 


Dougherty 


Gudger 
Guyer 
Hall, Ohio 
Hall, Tex. 
Hamilton 


Hollenbeck 
Holt 
Hopkins 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach, Iowa 
Leath, Tex. 
Le 


Livingston 
Lloyd 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, Pa. 
Murtha 
Musto 
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Taylor 


Van Deerlin 
Vanik 


Selberling 
Sha 


Tp 
Shelby 
Simon 
Skelton 
Smith, Iowa 
Snowe 
Snyder 
Solarz 
Solomon 
Spelman 
St Germain 
Stack 
Staggers 
Stangeland 


Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 

Wyatt 

Wylie 

Yates 

Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Stratton 
Studds 
Swift 
Synar 
Tauke 
NOT VOTING—61 


Gingrich 


Sebelius 
Shannon 
Steed 
Svmms 
Tauzin 
Van‘er Jagt 
Watkins 
Whitten 
Wilson, C. H. 
Wright 
Wydler 
Young, Alaska 


Mr. LOEFFLER and Mr. SOLOMON 
changed their votes from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. CARTER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise for the purpose 
of engaging in a brief colloquy with the 
distinguished chairman of the subcom- 
mittee, Mr. Waxman, about the commit- 
tee’s intent with respect to the provision 
in title IV of the bill—which would 
establish in statute the advisory com- 
mittee known as GMENAC—or the 
Graduate Medical Education National 
Advisory Committee. 

Frankly, Mr. Chairman, although I 
feel this group has been doing a fine job 
in studying the supply and distribution 
of physicians in various medical speciali- 
ties—I have serious reservations as to 
whether it is wise to establish this body 
by statute—as our bill would do. Per- 
sonally—lI feel it would be preferable to 
continue GMENAC administratively— 
by charter—and I would urge that the 
administration move expeditiously to do 
so. 

At this time, however, I would simply 
like to ask the chairman’s assistance in 
clarifying our committee’s intent with 
respect to the GMENAC provision as it 
is now written in the bill—to assure that 
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we do not intend for GMENAC to have 
any regulatory authorities. It is merely 
to be an advisory body, as I understand 
it. Is that correct? 

Mr. WAXMAN. Mr. Chairman, I un- 
derstand the gentleman has some con- 
cerns about the Graduate Medical Edu- 
cation National Advisory Committee— 
GMENAC. I know the gentleman is con- 
cerned that GMENAC may someday as- 
sume regulatory activities. 

I want to assure the gentleman that 
the GMENAC provided in this bill is not 
a regulatory body. It is a committee to 
study the current patterns of graduate 
medical education. It is to consult with 
the AMA, AHA and other responsible 
bodies about training patterns. It is to 
talk with medicare and medicaid about 
more equitable payments for family doc- 
tors. But it is not our intent that it have 
any regulatory authority. 

The GMENAC provided in the bill is 
the GMENAC that has worked well for 
the past 4 years. The language in the bill 
is, in fact, adopted from—and often 
identical to—the language of the cur- 
rent GMENAC charter. 

Mr. CARTER. I thank the distin- 
guished chairman. 

Mr. MAGUIRE. Mr. Chairman, I move 
to strike the last word. 


Mr. Chairman, as a cosponsor of the 
health manpower legislation, I am 
pleased to rise in support of several 
specific personnel sections which I had 
a hand in drafting. The funding provi- 
sions for disadvantaged persons and the 
study on environmental health man- 
power needs are important and forward 
looking and deserve special support by 
the committee today. 


The sections of this bill dealing with 
the access of disadvantaged persons to 
health professions education are note- 
worthy, The ones about which I am 
specifically concerned are those provid- 
ing financial support for institutions in 
financial distress, aid for students with 
exceptional financial need, assistance to 
individuals from disadvantaged back- 
grounds and construction and conversion 
assistance for 2-year schools converting 
to 4-year institutions. All of these pro- 
visions are directed toward improving 
the access of disadvantaged persons to 
a health professions education by reliev- 
ing some of the fiscal uncertainty asso- 
ciated with the cost of that education, 
strengthening the educational programs 
designed to prepare them for profession- 
al school and ameliorating the budget 
problems of those institutions which are 
in financial distress. 


We have a chronic maldistribution of 
health professionals especially in terms 
of care for the underprivileged. One 
remedy for this problem involves in- 
creasing the representation of disadvan- 
taged persons in these occupations. The 
Association of American Medical Col- 
leges set a goal 10 years ago of having 
the underrepresented populations reach 
at least 10 percent of the total student 
body in professional school by 1980. Cur- 
rent data not only shows that we have 
not reached that goal but the numbers 
also indicate that the rate of enrollments 
by disadvantaged persons may actually 
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be dropping. While there may be many 
reasons for this drop, two important ones 
are the costs of a professional education 
and the difficulty some persons experi- 
ence in gaining adequate preparation to 
make successful application to schools 
providing training. This bill addresses 
these problems by increasing support 
available for persons with severe finan- 
cial need and by increasing the funds 
used for special programs designed to 
prepare the disadvantaged for health 
professions education. In addition, the 
section on financial assistance to institu- 
tions in distress will aid those schools 
which traditionally and historically serve 
disadvantaged students. 


Section 231 of this act calls for the 
completion of a study by the Secretary 
of Health and Human Services of envi- 
ronmental and occupational health per- 
sonnel needs. The committee has acted 
upon our request for this study out of a 
concern that there be a sufficient number 
of specialized and highly trained individ- 
uals to manage programs such as the 
Clean Air Act, TOSCA, and the Resource 
Recovery and Conservation Act. This 
concern was recently justified by a re- 
port prepared by the Bureau of Health 
Manpower which stated that “(L)ittle is 
known about requirements or shortages 
of manpower, and less about geographic 
and organizational distribution.” This 
study will give us a chance to “look be- 
fore we leap,” to get a fix on the scope of 
the manpower training problem in this 
area before prescribing solutions. 


The Harvard School of Public Health 
recently commented that in the drafting 
of legislation in the environmental 
health field, little attention is given to 
associated manpower needs and, that 
only when the backlog of educational 
needs reaches the crisis stage, will Con- 
gress likely pass ameliorative legislation. 
Although we probably have not reached 
that stage yet, there are indications that 
we may be approaching that point. Fund- 
ing limitations are such that there is an 
erosion of the quality of graduate level 
programs which threatens the capability 
of the Federal Government and State 
and local agencies to meet their assigned 
air pollution responsibilities. EPA fund- 
ing for manpower-related programs has 
decreased from approximately $12 mil- 
lion in 1973 to less than $3 million 
a. and to a negligible amount for 


Members of the Johns Hopkins envi- 
ronmental health sciences faculty cited 
the lack of comprehensive training in the 
vital educational areas as the motivation 
behind their belief that there are no 
more than 100 well-trained environ- 
mental toxicologists in the United States 
today. The PenJerDel Council, a tristate 
association of business, industry, and 
professionals from my area discussed 
“The Manpower Crisis in Toxicology,” in 
their December 1979, monthly meeting 
of the Environmental Improvement 
Committee. The flyer advertising this 
forum stated: 

It is quite likely that there will be a crunch 
of some proportions as various types of in- 


stitutions reach out to add toxicologists to 
their staffs. 
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So, I think that it is clear that the 
lack of information about manpower 
and the predominant assumption that 
our training is not keeping up with the 
demand for experts, is a concern shared 
by Government, industry, and academics 
alike. 

Is this important? I think it is. The 
consequences of the crisis in manpower, 
funding for environmental health per- 
sonnel are obvious. We get contracting- 
out as agencies turn to the “invisible 
government” for expertise they do not 
have in-house. We get maladministered 
programs or Federal officials who cannot 
defend the merits of environmental laws 
against baseless claims by groups who 
would damage the purity of our water 
or air. We get botched analyses like that 
performed for the citizens of Love Canal 
this spring which so needlessly terror- 
ized the citizens there. The situation at 
Love Canal is convincing proof that we 
need to train our physicians to treat 
maladies caused by environmental con- 
tamination. 

For all of these reasons, I believe that 
the knowledge that we can glean from a 
study of the factors and variables at 
work in shaping the dimensions and 
characteristics of the current work 
force will serve as a foundation for ef- 
fective manpower projection capabilities. 
When we return to reauthorize these pro- 
grams in the years down the line, we will 
be able to fine-tune our supply of epi- 
demiologists, biomedical researchers and 
environmental health personnel in a 
manner which accurately reflects the 
data on supply, society’s need and which 
utilizes our resources in a cost-effective 
manner. 

I would urge support for the legisla- 
tion generally and for this section in par- 
ticular. I thank Chairman Waxman and 
Dr. Carter for their help in adding it. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. FOLEY) 
haying assumed the Chair, Mr. BIAGGI, 
Chairman of the Committee of the Whole 
House on the State of the Union, report- 
ed that that Committee, having had un- 
der consideration the bill (H.R. 7203) 
to amend the Public Health Service Act 
to revise and extend the programs for 
the National Health Service Corps and to 
revise and extend the programs of as- 
sistance under titles VII and VIII of such 
Act for the education of health profes- 
sions personnel, and for other purposes, 
pursuant to House Resolution 766, he 
reported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

O 1890 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
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The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 368, nays 8, 
answered “present” 2, not voting 54, as 
follows: 

[Roll No. 514] 


YEAS—368 


Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Do 


Abdnor 
Addabbo 
Akaka 


Hutchinson 
Hutto 

Hyde 

Ireland 

Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Johħson, Colo. 


A.bosta 
Alexander 
Ambro 
Anderson, Ill. 
Andrews, N.C. 


rnan 
Dougherty 
Downey 
Drinan 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 


Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leath, Tex. 


Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lowry 
Luken 
Lundine 


Blanchard 
Boland 
Bolling 
Boner 
Bonker 
Bouaquard 
Bowen 
Brademas 
Breaux 
Brink'ey 
Brodhead 
Brooks 
Broomfield 
Brown. Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 

Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen 
C'eveland 
Clinger 
Coleman 
Collins, 11. 
Conable 
Conte 
Conyers 
Corcoran 
Cotter 
Coughlin 
Courter 
Daniel, Dan 
Dantel. R. W. 
Danielson 
Daschle 
Davis. Mich. 
de la Garza 
Deckard 
Dellvms 
Derrick 
Derwinski 
Devine 


Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 


Fuqua 
Garcia 
Gaydos 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goodling 


McKinney 
Madigan 
Maguire 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Hali, Ohio 
Hall, Tex. 
Ham'iton 
Hammer- 
schmidt 
Hance 
Harkin 
Harris 
Calif. 


Heckler = 
Moorhead, Pa. 


Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
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Van Deerlin 
Vanik 
Vento 
Volkmer 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Speüman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 


Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylie 

Yates 

Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Dannemeyer 
Crane, Daniel Jeffries 
Crane, Philip Kelly 


ANSWERED “PRESENT” —2 
Wilson, Tex. 
NOT VOTING—54 


Hansen 
Harsha 
Hawkins 


McDonald 
Paul 


Gonzalez 


Rostenkowski 
Rousselot 
Sebelius 
Shannon 
Steed 
Symms 
Tauzin 
Vander Jagt 
Watkins 
Whitten 
Wilson, C. H. 
Wydler 
Giaimo Young, Alaska 
Goldwater 
Hanley 


The Clerk announced the following 
pairs: 

Mrs. Boggs with Mr. Ashbrook. 

Mr. Lederer with Mr. Goldwater. 

Mr. Rostenkowski with Mr. Hansen. 

Mr. Murphy of New York with Mr. 
Pritchard. 

Mr. McCormack with Mr. Quayle. 

Mr. Mazzoli with Mr. Rousselot. 

Mr. Giaimo with Mr. Lujan. 

Mr. AuCoin with Mr. Symms. 

Mr. Corman with Mr. Vander Jagt. 

Mr. Steed with Mr. Watkins. 

Mr. Whitten with Mr. Wydler. 

Mr. Charles H. Wilson of California with 
Mr. Sebelius. 

Mr. Jenrette with Mr. Lott. 

Mr. Hawkins with Mr. Hinson. 

Mr. Hanley with Mr. Harsha. 

Mr. Murphy of Illinois with Mr. Young of 
Alaska, 

Mr. Nichols with Mr. Brown of Ohio. 

Mr. Obey with Mr. Cheney. 

Mr. Roberts with Mr. Mattox. 

Mr. Shannon with Mr. Myers of Pennsyl- 
vania. 

Mr. Tauzin with Mr. Bonior of Michigan. 

Mr. Rodino with Mr. Clay. 

Mr. Coelho with Mr. Davis of South Caro- 
lina. 
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Mr. Dodd with Mr. D'Amours. 

Mr, Ichord with Mr. Gephardt. 

Ms. Holtzman with Mr. Beilenson. 

Mr. Anderson of California with Mr. Leach 


of Louisiana. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 


GENERAL LEAVE 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
H.R. 7203, the bill just under considera- 
tion. 

The SPEAKER pro tempore (Mr. Dan- 
IELSON) . Is there objection to the request 
of the gentleman from California? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
S. 1177, MENTAL HEALTH SYSTEMS 
ACT 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 1177) 
to improve the provision of mental 
health services and otherwise promote 
mental health throughout the United 
States, and for other purposes, with the 
House amendments thereto, insist on the 
House amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from West Virginia? The Chair 
hears none and, without objection, ap- 
points the following conferees: Messrs. 
STAGGERS, WAXMAN, SATTERFIELD, PREYER, 
MAGUIRE, LUKEN, and WALGREN, Ms. MI- 
KULSKI, and Messrs. BROYHILL, CARTER, 
DEVINE, and STOCKMAN. 

There was no objection. 


MORE THAN 100,000 VETERANS AND 
ELIGIBLE DEPENDENTS MAY NOT 
RECEIVE EDUCATION CHECKS IN 
SEPTEMBER BECAUSE OF OMB 
DILLYDALLYING 


(Mr. ROBERTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROBERTS. Mr. Speaker, as in- 
credible as it may be, the Veterans’ Ad- 
ministration has apparently run out of 
money for the payment of education and 
training benefits for more than 100,000 
veterans and eligible dependents due in 
September. 

The Veterans’ Administration has in- 
formed the committee that in Julv it rec- 
ommended a supplemental request to the 
Office of Management and Budget for $75 
million to meet the education and train- 
ing pavments through September 1980. 
The VA realized in July that they had 
not requested sufficient funds for fiscal 
year 1980. 

OMB’s attitude was predictable. Its 
response to the agency was that no sup- 
plemental was necessary in that a trans- 
fer of funds from the compensation and 
pension accounts could be made to cor- 
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rect any shortfall, if necessary. Although 
VA officials attempted to establish that 
this could not be done, OMB insisted 
there was no problem. Since July OMB 
has done nothing and word has gone out 
to all VA regional offices that many vet- 
erans and dependents will not be re- 
ceiving checks in September because the 
Agency is now out of money. 

It should be made clear, Mr. Speaker, 
that the problem is in no way the fault 
of the Appropriations Committees. To 
the contrary, Chairman EDWARD BOLAND 
and members of his Subcommittee on 
HUD-Independent Agencies have always 
demonstrated their willingness to pro- 
vide the necessary funds for all veterans’ 
programs authorized by the Congress. 
We know the Appropriations Com- 
mittee and the House would have acted 
promptly on any reasonable request sub- 
mitted by the Office of Management and 
Budget. 

I felt I should explain the situation to 
all Members today because of the many 
inquiries the committee has received re- 
garding the matter. To the best of my 
knowledge the overwhelming majority 
of veterans will receive their checks in 
September; however, those eligible to 
receive advance payments, work-study 
payments, retroactive and special pay- 
ments for the month will not be receiv- 
ing checks. I am told this will probably 
affect some 100,000 individuals. 

Mr. Speaker, it is inconceivable that 
this has happened. As I said on the floor 
of the House a few days ago when we 
voted overwhelmingly to override the 
President’s veto of H.R. 7102, I do not 
understand the attitude of some admin- 
istration officials about veterans. Ap- 
parently the same OMB officials who ad- 
vised the President to veto H.R. 7102 are 
responsible for this problem. One can 
only conclude that it is another case of 
extremely poor management by OMB or 
another demonstration of a total lack of 
sensitivity for veterans by the Office of 
Management and Budget and this ad- 
ministration. 

I would strongly urge the Director of 
the Office of Management and Budget 
to make the proper request to the Ap- 
propriations Committees of the Congress 
and that we act immediately to resolve 
the matter. 


FEDERAL AGENCY WOULD 
RUIN THIS MAN 


(Mr. HUBBARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 


Mr. HUBBARD. Mr. Speaker, I want 
to bring to the attention of my colleagues 
a situation involving the Federal Avia- 
tion Administration and my constituent, 
Mr. Donald Farrington, Jr., Farrington 
Aircraft Corp., Paducah, Ky. 

The following editorial, written by 
Jack Paxton, editor of the Paducah Sun, 
relates this situation very clearly. I am 
sure this is not an isolated case. How 
many times must we be confronted with 
this kind of behavior before the Congress 
will act? We are faced with a runaway 
bureaucracy and need new tools to 
handle it. The choice before this body is 
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between representative government, 
where laws are written by elected repre- 
sentatives of the people, and government 
by bureaucracy, where nonelected offi- 
cials remain faceless, nameless, and un- 
responsive to the American public. Mr. 
Speaker, I submit the following: 
FEDERAL AGENCY WovuLp RUIN THIS MAN 
(By Jack Paxton) 


The man I'm writing about didn't want 
publicity. He feared it would hurt him with 
those who are trying to punish him. But the 
proposed punishment is so unjust, so out- 
rageous, that I’m doing this on my own, hop- 
ing to God it helps him more than it hurts 
him. 

For more than two years Don Farrington 
Jr., has been trying to start up a small gen- 
eral aviation airport on the south side of 
Paducah. It’s the kind of airport that serves 
the little man who loves flying but can’t 
really afford it, an airport which caters to 
the people who want to fiy homebuilts or 
ultralights or gliders or do skydiving or buy 
80 octane gas for their elderly airplanes be- 
cause they were designed to run on it but 
almost nobody sells it anymore. 

It’s the sort of airport which is difficult to 
operate these days, much less start from 
scratch. The economics and government reg- 
ulations of the day are of a nature to be chal- 
lenged by only the most determined. These 
airports are going out of business by the 
score. Nobody builds them anymore. 

But that’s what Farrington has been doing 
every spare minute away from his full-time 
flying job with Pan American. I've watched 
him. The hours he's put in, the difficulties 
overcome, are staggering. I've been silently, 
unwillingly betting against him for two 
years. I just didn’t see how he could make it. 

But slowly he’s been moving. In the last 
six months he reached a stage where mean- 
ingful money was coming in. Lately I’ve been 
thinking he might actually pull it off. 
Though I still wonder if it was worth it to 
him. He looks worn out. His customers joke 
about him having permanent, possibly ter- 
minal, jet lag. But while we joked we were 
admiring his grit. It’s hard not to resvect a 
man who's willing to work so hard for some- 
thing he wants. 

One of the things which has allowed Far- 
rington to stay in business is a contract to 
make a nightly freight run around Kentucky 
and parts of the midwest. It adds to the rev- 
enue of such runs if one can get permission 
from the Federal Aviation Administration to 
also carry what are called hazardous mate- 
rials. They're almost never in fact very haz- 
ardous but much paperwork is necessary to 
get the permission. 

Farrington submitted the paperwork, went 
through the lengthy process, then was told 
by an FAA official that everything was OK. 
Farrington took it as verbal permission, be- 
lieved he could begin carrying the additional 
materials. He began to do that and almost 
immediately was hit with a ramp check in 
which his plane was found to be carrying dry 
ice and some mildly radioactive pharma- 
ceuticals, so-called hazardous materials 
though neither would have endangered any- 
one. 

Farrington told FAA inspectors he’s been 
given verbal approval but didn’t yet have the 
official papers in hand. He since got them 
without submitting anything in addition to 
his original documents but that wasn’t sat- 
isfactory to the agency. 

A second charge against Farrington was 
that a pilot who made his freight run one 
night was unqualified. The basis for this was 
that the man had been checked out on the 
run by an “examiner” instead of a “check 
pilot.” Both are designated by the FAA to 
test whether people can fiy, but there is a 
technical difference. (The pilot in question is 
himself an examiner in Lear jets and files big 
transports for Flying Tiger lines.) 
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Both Farrington’s alleged offenses might 
seem, to the layman, on the technical side 
and slightly mild. Not so the punishment. 
The other day the FAA told Farrington he 
must close his entire air taxi operation for 
sixty days. Thats all charter and freight 
service, his main revenue producers, for 
which he has invested in two very expensive 
twin-engine planes. Stop it all for two 
months. 

That isn't just punishment. It could be 
capital punishment, as far as his business 
is concerned; tantamount, after years of 
grinding work and borrowing to the hilt, 
to putting the man out of business. 

How can he close for two months and 
make it back? I'd bet he couldn't make pay- 
ments on his loans for two months if he was 
shut down. 

Almost anybody who’s dealt with the FAA 
knows you need a specialized lawyer if it gets 
after you; someone who knows the intrica- 
cies, habits, inclinations and preference of 
this labyrinthine monster. 

So Farrington called an FAA attorney in 
Washington who was recommended to him. 
The lawyer said yes, he'd take the case, but 
it would cost Farrington $1,500 to get in the 
door and $6,000 to $8,000 in legal fees if he 
carried the whole case through. In addition, 
the lawyer said, Farrington had better be 
prepared to spend the better part of the 
next two months on this matter—don’'t plan 
to do much flying for Pan American or much 
that is productive toward increasing, or even 
preserving, his business. 

And oh yes, said the attorney, don’t do 
the least thing to make the FAA angry. Don't 
go public. And have a real, nice, polite at- 
titude, for as you have already had occa- 
sion to note, the FAA is not only lawmaker, 
enforcer, accuser, prosecutor and jury—it is 
also the judge and the punishment it can 
inflict is limited pretty much by its own 
whim. 

A $1,000 fine, I feel certain would have 
been plenty to get Farrington's attention, 
given his present circumstances. And it 
would have been more in line with the seri- 
ousness of the charges. Plus he’s got his 
papers and surely wasn't going to make this 
mistake again. 

But now, at best, even if Farrington wins 
a total victory and the FAA levies no punish- 
ment (unlikely as that is), he'll be out 
$6,000 and two months of time he needs to 
keep his business going. At worst, of course, 
the punishment the FAA has already decided 
upon will stand and he won't have to worry 
about his business anymore. 

I've taken it on my own to publish this 
because the punishment so grossly over- 
shadows the offense. It is so wrong. I can't 
believe, if enough people know about it, 
that this will be allowed to happen. I can't 
believe this unfeeling, unaccountable fed- 
eral mammoth will be allowed to routinely 
plow under an individual who has worked 
so hard. 

This kind of outrage is not unheard of—in 
fact in recent years it’s become increasingly 
frequent: the ruination of small business- 
men by more or less routine regulations, in- 
spections, paperwork and punishments in- 
flicted by federal agencies which write their 
own rules and are held accountable to no 
one. 

It’s got to stop somewhere. 
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THE POUGHKEEPSIE RAIL BRIDGE— 
A VITAL RAIL LINK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. GILMAN) is 
recognized for 60 minutes. 

Mr. GILMAN. Mr. Speaker, I wish to 
review with my colleagues a matter which 
should be of great concern to all of us. 
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In May 1974, the Poughkeepsie Rail- 
road Bridge which spans the Hudson 
River in New York State was rendered 
impassable by fire which destroyed ap- 
proximately 600 feet of roadbed and ties. 
The superstructure of the bridge was left 
intact. 

Today, some 6 years after that fire, and 
2 years after Congress authorized $9 mil- 
lion for the repair of the bridge, we are 
no closer to the reopening of this vital 
rail link than we were at any point in the 
past. 

Conrail’s continual refusal to repair 
and reopen this bridge is indicative of 
that agency's authoritarian attitude. It is 
as if that supragovernmental agency has 
decided to use this bridge as a symbol of 
their arrogance and lack of responsive- 
ness. It is as if they are telling us that 
no one—not even the Congress of the 
United States—can tell Conrail what to 
do. And yet, Conrail keeps coming back to 
the Congress hat in hand, to bail them 
out of the ever-increasing deficits, much 
of which is attributed to their incompe- 
tence and arrogance. 

This past month, the House Subcom- 
mittee on Transportation of the Appro- 
priations Committee denied the request 
for a bridge repair appropriation which 
was urged by Representatives Dopp, Mc- 
Kinney, and Morretr of Connecticut, 
and by Representatives Fish of New 
York, and myself, Our amendment which 
was subsequently introduced on the floor 
of the House, called for an appropriation 
of $1 million in order to begin this long- 
delayed bridge reconstruction. Unfortu- 
nately, the committee’s opposition pre- 
vailed. 

In order to more fully acquaint our 
colleagues with the issues involved in this 
matter permit me to review the back- 
ground of this issue which is not solely a 
bridge repair, but which has become a 
symbol of Conrail’s inadequacies and un- 
willingness to meet the needs of our Na- 
tion and the Northeast. 

Soon after the burning of the Pough- 
keepsie Bridge, on May 8, 1974, the Penn 
Central Co. sought funds for bridge re- 
pairs from the Federal Government un- 
der the Regional Rail Reorganization 
Act. Our rail administrators readily ad- 
mitted that there was a vital need for 
this rail link and noted that they felt the 
Federal Government had a stake in help- 
ing to fund its restoration. 

W. Gifford Moore, who at the time of 
the bridge fire was the president of the 
Lehigh & Hudson Railroad, received es- 
timates stating that the total cost of the 
repairs would amount to less than $1 
million. An insurance settlement pro- 
vided a repair fund of $359,000 which is 
still being held in an escrow account. Mr. 
Moore, who is now a consultant with 
Genessee and Wyoming industries, in- 
formed me that the night the bridge 
burned the railroad was given an esti- 
mate of $600,000 and a projected 6 
months for the completion of the repair 
work. 

In January 1975, a proposed three- 
party bridge repair agreement was an- 
nounced whereby the State of New York 
and the Penn Central would share the 
cost of the repair, with the Federal DOT 
picking up that portion of Penn Cen- 
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tral’s share that exceeded $350,000. 
While this contract apparently made 
several round trips among the parties 
involved without gathering a single sig- 
nature, repeated statements were made 
by all concerned parties, that only mi- 
nor problems remained to be ironed out 
and that the repairs would soon be com- 
menced. Later, when Federal participa- 
tion was eliminated from the agreement 
and Penn Central received its insurance 
settlement for the bridge damages, still 
another contract began another pro- 
tracted meandering through the New 
York State bureaucracy and the Penn 
Central offices. 

Please note that at about that time, 
the State of Connecticut offered to help 
subsidize the repair of the bridge in the 
amount of $450,000 because of the vital 
importance of the bridge to rail freight 
traffic to the State of Connecticut. A 
glance at any rail map readily discloses 
that, without the Poughkeepsie Railroad 
Bridge, Connecticut has no direct access 
to the West. All rail freight traffic must 
detour through Massachusetts to gain 
access to and from Connecticut. Thus 
the Poughkeepsie Bridge has been and 
remains vital to the interests of the State 
of Connecticut. 

On January 8, 1975, Raymond T. 
Schuler, then commissioner of the New 
York State Department of Transporta- 
tion, advised me that a basis for agree- 
ment for bridge repair had been reached 
and that the agreement would be signed 
within the next few days. 

On March 26, 1975, in reply to my in- 
quiry as to why that agreement had yet 
to gain a single signature, Commissioner 
Schuler advised me that— 

The only delay which occurred in drafting 
& written agreement resulted because the 
engineering staff of the Penn Central had to 
update their engineering cost estimates, and 
added that a meeting on March 14th had 
clarified those concerns, and that the re- 
view of the agreement was proceeding 
quickly, 


Then abruptly, all references to this 
agreement ended. Rather, New York 
State began to argue for the Poughkeep- 
sie Bridge as a non-Conrail freight route. 
I felt obliged, on April 10, 1975, to write 
to Commissioner Schuler asking him if 
he was now putting preconditions on the 
restoration of the bridge. His May 6, 
1975, reply stated that there were no pre- 
conditions on the repair of the bridge 
and that New York State had decided to 
forego Federal participation in the repair 
contract in order to “hasten the precon- 
struction process.” 

Subsequently, in correspondence dated 
June 10, 1975, Commissioner Schuler ad- 
vised me that the two-party idea was 
acceptable to the State and that the only 
cause of the current delay in forwarding 
this document to the Penn Central trust- 
ees for execution was the lack of an ap- 
propriation of funds by the State legisla- 
ture from their 1974 rail transportation 
bond issue. Acting on this advice, I ap- 
pealed to our State legislators to seek 
prompt passage of the necessary appro- 
priation. 

On December 23, 1975, Commissioner 
Schuler stated that— 


Within hours of gaining leg'slative and 
gubernatorial approval authorizing the fl- 
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nancing of our rail program, & draft agree- 
ment was forwarded from his Transportation 
Department to Penn Central. The signed 
agreement was then transmitted to Penn 
Central who then had to petition the Federal 
Bankruptcy Court for permission to enter 
into the agreement to repair the bridge. 


The court’s approval was granted on 
November 10, 1975. On November 11, 
1975, the Penn Central forwarded copies 
of this agreement to the appropriate 
State officials for their signatures. 

On April 1, 1976, Conrail’s conveyance 
date, the director of the budget was the 
only State official who had approved the 
execution of the agreement. 

I was then informed that the execution 
of the agreement wes then contingent 
upon the State’s abilitv to market rail 
bonds. I could not understand this new 
excuse for the delay. since the New York 
State Legislature had apvropriated all of 
the necessary funds for the restoration of 
this vital span in the rail preservation 
bond issue of 1974. 

And despite all those delavs, the sup- 
port for repairing the Poughkeepsie Rail- 
road Bridge grew. The Governors of New 
York and Connecticut continued to urge 
its repair. The final rail systems plan, is- 
sued by the U.S. Railway Association in 
mid-1976, included the Poughkeepsie 
Railroad Bridge as a vital rail link that 
must be repaired. 

In August 1977, in concert with my 
distinguished colleagues, the gentleman 
from New York (Mr. FisH), and the gen- 
tleman from Connecticut (Mr. Mor- 
FETT), we conducted ad hoc congres- 
sional public hearings in Poughkeepsie 
regarding the future of the Poughkeepsie 
Bridge. Over 400 pages of testimony was 
taken from public officials and shippers 
from throughout southeastern New York 
and western Connecticut. All but one 
pleaded with us to restore rail service on 
the bridge. Almost every witness focused 
attention of the unbelievable 150-mile 
detour north to Selkirk and then south 
down the Hudson’s east bank caused by 
the failure to reopen the bridge route 
into New England. All pointed to the in- 
creased cost of freight being incurred as 
a result of this detour, and all the wasted 
fuel and energy. All pointed to the un- 
conscionable and substantial delays and 
losses being sustained because of the 
overcrowded railyards at Selkirk, noting 
that all rail traffic to and from New Eng- 
land could be paralyzed by inclement 
weather or by sabotage of the only intact 
bridge across the Hudson at Selkirk. 

Armed with this data, we presented 
our case for the repair of the Pough- 
keepsie Bridge to the 95th Congress in 
1978. The Senate approved an amend- 
ment introduced by the senior Senator 
from the State of Connecticut. Mr. RIBI- 
corr, authorizing $9 million for the re- 
pair and reactivation of the bridge. Later 
in that same session, the House passed 
an identical amendment which I intro- 
duced as part of the Railway Association 
Amendments Act of 1978 which was 
signed into law by the President as Pub- 
lic Law 95-265. 

What had transpired prior to the 
adoption of that law was a dress re- 
hearsal in Government procrastination; 
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what transpired subsequently was a full- 
scale performance of “passing the buck.” 

Soon after the final adoption of the 
legislation, we were informed by both 
John M. Sullivan, Administrator of the 
Federal Railroad Administration, and by 
John L. Sweeney, Vice President for 
Governmental Affairs at Conrail, that 
“preliminary engineering feasibility 
studies” would be begun to determine 
the “condition of the piers supporting 
the bridge” and “to determine what part 
of the $9 million authorization is needed 
to reconstruct the bridge and the facili- 
ties needed to support it.” It was further 
pointed out that ‘we do not know pre- 
cisely how long it will take to complete 
the preliminary engineering work.” 

This preliminary engineering work was 
delayed time after time. Despite several 
requests for status reports from the FRA 
by my office and by my colleagues, Mr. 
FIs and Mr. Morrett, the “preliminary 
engineering work” study was not re- 
leased until April 14, 1980. 

The results of the Deleuw, Cather & 
Co. report were astounding, projecting 
that “cost levels for restoration of the 
bridge itself would range from $19,762,- 
000 to $26,938,000.” A project that would 
have cost only some $600,000 in May 1974 
had skyrocketed in a 6-year period to $26 
million in April 1980. 

That ridiculous cost estimate—which 
was inflated an additional $10 million to 
include a signal system and high speed 
trackage on either side of the bridge for 
a total of some 85 miles—was contra- 
dicted by a study completed at about the 
same time by the Providence & Worces- 
ter Railroad, which estimated a cost of 
$9,500,000 for the bridge repair. 

It should be obvious to our colleagues, 
that Conrail is determined that it does 
not want to repair this bridge and is not 
going to cooperate in any manner in 
bringing it about. 

And now we are confronted with a new 
argument. Suddenly Conrail officials are 
talking about demolition of the bridge, 
an exercise which the DeLeuw, Cather 
report estimates would cost in excess of 
$10 million—$1 million more than the 
repair estimate by the Providence & 
Worcester. 

Since the official FRA report contends 
that demolition would cost more than 
the estimated $9 million cost of repair, 
why not repair and reopen this impor- 
tant rail route? 

The recent inaction by Conrail and by 
Congress have not gone unnoticed by 
those professionals who follow the rails. 
On August 11, 1980, Traffic World, a 
magazine published in Washington, 
printed a full page editorial entitled “A 
Bridge Over the River Hudson,” which 
stated in part: 

Hundreds of millions of dollars were voted 
for the component agencies of the DOT, and 
in the case of the Federal Aviation Admin- 
istration and the Federal Highway Admin- 
istration ... the totals are in billions of dol- 
lars. But there was not much debate or dis- 
cussion about those big expenditure items. 
One item that did generate lively debate was 
an amendment, offered by Representative 
Benjamin A. Gilman (R-NY) that would 
add to the bill an appropriation of $1,000,- 
000 to enable the Secretary of Transporta- 
tion to make payments for the reconstruc- 
tion of the railroad bridge over the Hudson 
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River at Poughkeepsie, N.Y., as authorized 
by section 6 of Public Law 95-265... 

It is of prime importance to the transpor- 
tation needs of not only southern New Eng- 
land, but also southeastern New York, and 
for the coal-producing regions of Pennsyl- 
vania, Virginia, and Kentucky, Mr. Gilman 
said ... The Poughkeepsie Bridge provides 
the shortest rail route between southern New 
England, southeastern New York, points on 
Long Island into metropolitan New York 
and the coal fields of Pennsylvania, Virginia, 
and Kentucky. At a time when we are consid- 
ering our Nation's energy needs, when our 
utility companies are exploring methods of 
converting from gas-fired generation to coal 
generation, this could be an important 
supply route for the coal-burning power 
plants in the New England area... . Res- 
toraticn of the bridge would avoid an un- 
believable 150-mile detour through the over- 
loaded rail yards up at Selkirk, New York ... 


The Traffic World editorial concluded: 

The arguments by proponents of the bridge 
repair protect appear to us to be too strong 
to be ignored. We hope a way can be found, 
and soon, to make the bridge serviceable 
again. The fate of the Poughkeepsie Bridge 
should not be like that of the River Kwali 
bridge. 


We proponents of the repair of the 
Poughkeepsie Bridge also feel that this 
argument has gone on much too long. 
Conrail refuses to repair the bridge, de- 
spite the dictates of commonsense, for 
no reason other than to flaunt its inde- 
pendence of Congress and to show that 
this supraagency takes orders from no 
one. 

The time has come for the Congress to 
reassert its authority over this monster 
that we have created, and which we sub- 
sidize year after year to the tune of bil- 
lions. The time has come for Congress 
to reject the facetious reports issued by 
the FRA which inflate this simple cost 
of construction three and four times 
above and beyond other reasonable 
studies and to consider the following 
saliant facts: 

The Poughkeepsie Railroad Bridge 
offers the shortest and most fuel efficient 
route between the energy-starved indus- 
tries and utilities of New England and 
the rest of the Nation. 

The Poughkeepsie Bridge is the major 
gateway for coal and beef to New 
England. 

The utilization of the Poughkeepsie 
Bridge is called for in the final rail sys- 
tems plan of 1976. 

The Poughkeepsie Bridge is the best 
way to slow down the march of freight 
shipping to the truck clogged highways 
of the Northeast. 

The Poughkeepsie Bridge is an effec- 
tive way of detouring the inclement 
weather which sometimes closes the Sel- 
kirk route. 

The Poughkeepsie Bridge, the only ex- 
tant rail route across the Hudson south 
of Albany, is vital to our national se- 
curity. 

The Poughkeepsie Bridge is structur- 
ally sound and should be repaired by its 
owners. 

If not repaired, the Poughkeepsie 
Bridge will become a safety hazard to 
river traffic and to residents of the dense- 
ly populated city below. 

The Poughkeepsie Bridge avoids an 
unbelievable 150-mile detour through 
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Selkirk, providing ready access by rail 
to southern New England, southeastern 
New York, Long Island, and metropolitan 
New York. 

The Poughkeepsie Bridge will shorten 
rail travel time from Washington, D.C., 
to New Haven, Conn., from the current 
59 hours to 17 hours. 

Some of our local editorialists have 
argued in support of the repair of this 
bridge: 

The Newburgh, N.Y., Evening News: 

It’s hard to understand why ConRail stub- 
bornly refuses to repair the fire-ravaged 
Poughkeepsie railroad bridge, despite offers 
of financial help from New York and 
Connecticut. 

ConRail’s approach is thought by some to 
be illogical. It says that improved rail serv- 
ice brought about by the repair of the 
Poughkeepsie Bridge would increase rail 
freight competition in the northeast. 

Let's say that ConRail’s attempts to jazz 
up the service once provided by Penn Central 
has been received with something less than 
enthusiasm. Wasn't ConRail supposed to end 
1979 with a hugh profit? Now it is asking for 
$1.3 billion in federal subsidies. 

Some day, when the span begins to deteri- 
orate and fall apart, pieces will rain down on 
land and river. There will be a big hue and 
cry about removing it as a hazard to river 
navigation. And do you know who will pay 
for this? The taxpayer. 

Efforts to get Congress off its legislative 
seat and force ConRail to repair the bridge 
failed, so it looks like the railroad seems to 
be able to determine its own destiny in all 
but one field: profit. 


The Walden, N.Y., Citizen Herald: 

Time is long overdue for ConRail to re- 
store a vital freight link in the Northeast— 
the Poughkeepsie railroad bridge which is 
vitally needed for direct connections be- 
tween New York and Southern New England. 

ConRail’s judgement has been questioned 
repeatedly in refusing to put the fire-dam- 
aged span back into service. Congressmen 
Ben Gilman of Middletown and Toby Moffett 
of Connecticut have ably pointed out the 
strategic importance of the bridge. But Con- 
Rail, the questioning of whose judgement 
may well become a national pastime, is 
adamant. 

All western freight consigned to New Eng- 
land, and all New England freight consigned 
to the west, must pass through Selkirk, ten 
miles below Albany, into Massachusetts. 
There is no direct freight link with Connect- 
icut, a highly important industrial state. 
Rail freight must be routed ... fifty to a 
hundred miles south again to major cities 
such as Hartford, Waterbury, Bridgeport and 
New Haven. At least a day in time is 
lont o 


All that is just and reasonable calls 
for the prompt repair and restoration of 
the Poughkeepsie Rail Bridge. Let us 
hope that Conrail will finally respond to 
our transportation needs. 

Mr. FISH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GILMAN. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Speaker, I thank my 
distinguished colleague from New York 
(Mr. GILMAN) for his initiative, his te- 
nacity in this issue, and for his fine as- 
sessment of the importance of the 
Poughkeepsie Railroad Bridge. I fully 
concur with my colleague that repair of 
this bridge is of the utmost importance. 

The Poughkeepsie Railroad Bridge is 
the only rail link across the Hudson River 
south of Albany. Our energy-starved in- 
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dustries in southern New England are in 
dire need of coal from the mines of Ken- 
tucky, West Virginia, and Pennsylvania. 
Rail traffic over this bridge would go 
a long way toward fulfilling this need. 

Our consumers in the Northeast need 
beef from the Midwest, wheat from the 
Great Plains, and produce from the Sun 
Belt. The Poughkeepsie Railroad Bridge 
is the shortest and the cheapest means 
of transporting vital goods to New Eng- 
land. This bridge avoids the current 150- 
mile detour through the already over- 
burdened Selkirk rail yards south of Al- 
bany. The Selkirk route is now so over- 
burdened that the shippers of the region 
are forced to endure unconscionable de- 
lays and losses. 

In light of the current energy crisis, 
this bridge’s restoration is more impor- 
tant than ever. Rail traffic should be en- 
couraged as an alternative to the truck 
traffic which severely clogs the highways 
of the Northeast. Our air is polluted and 
an alternative is needed to the truck 
shipments which are now the lifeline of 
this region. This bridge is the only viable 
rail alternative to the highway corridor. 
The fact that only one rail bridge, the 
one at Selkirk, is now operable across the 
Hudson, fosters a national security 
threat in the event of a disaster of sabo- 
tage. The Poughkeepsie Railroad Bridge 
is vital to the health and safety of New 
England, the Northeast, and the Nation. 

It is also essential for the health and 
safety of the residents of the city of 
Poughkeepsie, N.Y. The structure is de- 
teriorating so rapidly that it is literally 
falling apart above the city of Pough- 
keepsie. It is endangering lives and prop- 
erty and presents a very real hazard. 

For all of these reasons, I strongly urge 
the revitalization of this important rail 
bridge. 

Mr. GILMAN. I want to thank the 

gentleman from New York (Mr. FISH) 
for joining this continual battle, for con- 
ducting hearings in his own district, for 
continual appeals to the Conrail agency 
to respond to the needs of our area and, 
hopefully, to the needs of the entire 
Northeast. 
@ Mr. OTTINGER. Mr. Speaker, I thank 
the distinguished gentleman from New 
York (Mr. GILMAN) for yielding his time 
to me, and I congratulate him for the 
outstanding leadership he has shown us 
all by keeping the Poughkeepsie Bridge 
issue alive. 

I am vitally interested in the future of 
this bridge because of its importance to 
the economy of the entire Hudson River 
Valley. 

My 24th Congressional District of New 
York encompasses a portion of West- 
chester County, an area just north of 
New York City. I find it ludicrous that 
shippers in my district who desire to ship 
by rail to, say, New Jersey, must send 
their cargo straight north for about 150 
miles, to Albany, and then down the 
western bank of the Hudson for another 
150 miles, to the rail yards of northern 
New Jersey. Mr. Speaker, a trip which is 
20 to 30 miles by auto is 300 miles by rail. 

This would be an intolerable situation 
if there was no intact rail structure cross- 
ing the Hudson south of Albany, but in 
fact there is such a structure. 
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The Poughkeepsie Bridge, if the sev- 
eral hundred feet of ties and roadbed 
were repaired, would cut the rail distance 
from my congressional district to New 
Jersey in less than half. 

The fact that Conrail has refused to 
repair this minor segment of roadbed in- 
creases the costs to shippers in my con- 
gressional district and to consumers in 
the entire area. 

The day is fast approaching when the 
utilities of New England are going to be 
dependent upon coal shipments from our 
coal producing sister States of Pennsyl- 
vania, West Virginia, and Virginia. The 
most cost-effective means of shipping 
coal is by rail, and yet, because the 
Poughkeepsie Bridge is out of commis- 
sion, the Hudson River is as much of a 
barrier today as far as coal shippers are 
concerned, as it was to travelers 200 years 
ago. It is deplorable that such a major 
portion of our Nation as New England 
can remain completely cut off from rail 
traffic from the rest of the Nation. 

I join with my distinguished colleagues 
in urging both Houses of Congress to take 
appropriate action to fund the repair of 
this vital link before it is too late. The 
loss of the Poughkeepsie Bridge is unfor- 
givable, and is a mortal blow to the econ- 
omy of our entire region.@ 


GREEN SPONSORS BILL CREATING 
HOLOCAUST MEMORIAL COUNCIL 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. GREEN) is rec- 
ognized for 10 minutes. 
@ Mr. GREEN. Mr. Speaker, on Novem- 
ber 1, 1978, President Carter created his 
Commission on the Holocaust to make 
recommendations for an appropriate 
American memorial “to those who per- 
ished in the holocaust.” The Commis- 
sion, in its September 1979 Report to 
the President, recommended a “living 
memorial” to consist of a museum, an 
educational foundation, a Committee on 
Conscience, and annual National Days 
of Remembrance in order to make avail- 
able to the people of this great Nation 
increased knowledge of the holocaust 
and to stimulate awareness of its far- 
reaching significance. 


I was honored to be appointed to serve 
as a member of that esteemed Commis- 
sion, and its successor body, the U.S. 
Holocaust Memorial Council. Today I 
join my congressional colleagues on the 
Council in introducing legislation to cre- 
ate a permanent Holocaust Memorial 
Council. I am pleased that so many of 
our House colleagues have joined in co- 
sponsoring this legislation and hope that 
the full House will promptly pass this 
bill. 


The holocaust signifies a watershed 
event in human history in which in- 
calculable suffering was inflicted upon 
innocent human beings. Not only was 
there dreadful loss of life, but also an 
entire way of life was almost erased. The 
event challenged moral, spiritual, ethi- 
cal, and political standards of the mod- 
ern, civilized world with consequences of 
enormous significance for all humanity. 
By establishing a permanent Holocaust 
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Memorial, not only the agony and suffer- 
ing of these innocent human beings will 
be commemorated, but also the memory 
will forever be preserved. And by re- 
membering, we attempt to fulfill, at least 
in part, our moral obligation to deliver 
mankind “from apathy to evil, if not 
from evil itself.” 

I feel that it is imperative that we, as 
lawmakers of this Nation, provide the 
American people an opportunity to re- 
member the holocaust in order that we, 
and all mankind, may dedicate our en- 
ergies to the prevention of any other 
such atrocity. 

Last year, we observed Days of Re- 
membrance of the Victims of the Holo- 
caust in a ceremony in the Capitol, At 
that time, Senator JOHN DANFORTH of 
Missouri delivered a thoughtful message 
on the meaning of the holocaust. I be- 
lieve that the text of his address should 
be included in the CONGRESSIONAL REc- 
orp, and hereby call it to the attention 


of my colleagues: 

SERMON PREACHED BY THE REVEREND JOHN C. 
DANFORTH, A U.S. SENATOR FROM MISSOURI, 
ON THE OCCASION OF DAYS OF REMEMBRANCE 
OF THE VICTIMS OF THE HOLOCAUST, AT THE 
NATIONAL CATHEDRAL, WASHINGTON, D.C., 
SUNDAY, APRIL 29, 1979 
It is a national observance and an inter- 

faith congregation. We commemorate the 
death of six million Jews. Yet the message 
which follows is unmistakably Christian in 
its content. It is delivered by a minister of 
the Gospel in a Christian Cathedral with the 
intention of evoking in Christians a response 
to the Holocaust. 

The resolution, enacted by Congress and 
signed by the President denominates this 
weekend “Days of Remembrance of the Vic- 
tims of the Holocaust.” Two days were 
selected, not one—the distinct days of re- 
ligious observance for Jews and for Chris- 
tians. The intention of the resolution was to 
encourage & consideration of the Holocaust 
from at least two points of view: Jewish and 
Christian. For if that hideous course of 
events is never to recur, it is the responsi- 
bility not only of Jews as victims to reflect 
on the meaning of the Holocaust; it is the 
responsibility of Christians as well. And so, 
the time has come for something more than 
generalized, non-sectarian good feeling. The 
time has come for an examination of the 
Holocaust in the light of what each of us 
professes as believing persons. 

Yesterday, Jews throughout America had 
a special occasion to reflect on that set of 
events which has touched them and their 
families so tragically. Today is an opportu- 
nity for Christians to consider the most 
fundamental premises of their faith, and on 
that basis to assure that the Holocaust, and 
nothing like it, can be allowed to happen 
again. 

The Holocaust must be considered the 
darkest single period of human history. It 
had its beginning in 1933 when Hitler came 
to power in Germany, and quickly proceeded 
with the burning of books by Jewish au- 
thors and the establishment of a concentra- 
tion camp at Dachau. By 1938, synagogues 
were burned and Jewish shops and busi- 
nesses were pillaged in Germany. In 1938 and 
1939, German Jews were imprisoned, and 
Jews living in conquered eastern Europe 
were forced into labor camps and sealed into 
ghettos. 

Then, the killing began in earnest and on 
a very large scale. It started in Russia, where 
highly efficient mobile units followed the ad- 
vancing German army murdering some one 
million Jews. Then the death camps went 
into full operation. Throughout Germany 
and occupied Europe, Jews were herded into 
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cattle cars and transported to teeming 
camps where they were exploited, starved 
and finally exterminated. At Auschwitz, four 
gas chambers, each capable of holding 2000 
persons at a time, were kept busy. Through- 
out the war, the task of murdering Jews as- 
sumed a greater priority to the Nazis than 
fighting. Trains carrying Jews to concentra- 
tion camps were deemed more important 
than trains carrying ammunition to the 
front. When fuel to incinerate corpses ran 
out, bodies were piled up in the open air. 

In the end, six million Jews had been 
murdered. One million of them were chil- 
dren. Nearly 90 percent of the Jewish popu- 
lation of Poland was exterminated. It was 
true genocide. It was a systematic effort to 
destroy an entire people just because they 
were a people—they were Jews. 

Christians often point out that some of 
their faith were also victims of the Holo- 
caust, dissenting clergy in particular. This 
is true, but this was not genocide. Chris- 
tians were not put to death because they 
were Christians. Jews were put to death be- 
cause they were Jews. 

There are those who would prefer to re- 
construct history—to convince us that the 
Holocaust was the work of a few demented 
individuals whose deeds were hidden from 
the public. What strikes the reader of Holo- 
caust literature is that such a reconstruction 
of history could not conceivably be true. The 
fact is that the Holocaust was not a brief 
and discrete episode carried on by a limited 
number of people. It was an enormous un- 
dertaking, spanning 12 years, and involving 
thousands, if not hundreds of thousands, 
of participants. 

Consider, if you will, the enormous num- 
ber of persons required to round up six mil- 
lion Jews. Consider the complex logistics of 
transporting them to death camps. Consider 
the policing of the ghettos, the mechanics 
of confiscating property, the building and 
manning of the camps, the supervision of 
forced labor. Those who participated in the 
liquidation of European Jews, those who 
witnessed it firsthand, and those who heard 
about it and countenanced it exceed our 
ability to estimate their number. 

For some, the Holocaust has created a 
classic crisis of faith. Richard Rubenstein 
put the question very clearly when he asked, 
“How can Jews believe in an omnipotent, 
beneficent God after Auschwitz?” He stated 
that “A God who tolerates the suffering of 
even one innocent child is either infinitely 
cruel or hopelessly indifferent.” Rubenstein’s 
solution to this theological dilemma is to 
reject the God of History, the God of Abra- 
ham, Isaac and Jacob, and to embrace what 
he calls the “omnipotent nothingness” of ex- 
istentialism. 

But to blame or discredit the God of 
History for the events of the Holocaust, to 
dismiss Him as cruel or indifferent, misses 
the point entirely. The Holocaust was not 
the doing of God. We cannot escape respon- 
sibility by blaming it on Him. It was, in- 
stead, the doing of fallen man. Like sin 
everywhere and in all times, it was wholly 
inconsistent with God's scheme of things. 
The Holocaust was the quintessence of sin— 
the ultimate example of the abuse of human 
freedom. 


It is as old as the beginning of Genesis. 
God created man good and also free. That 
is the story of Creation. And the story of 
the Fall is that we abuse that freedom, 
rebel against our creator, and war against 
our brother. The Holocaust testifies not to 
the cruelty or the indifference of God, but 
instead it testifies to the profound serious- 
ness, the awful consequences of human sin. 
Our tendency to evil, yours and mine, is not 
a trivial matter. It is not a game to be 
taken lightly. It is an overturning of God's 
order, for which we are accountable, and 
which leads, in its extreme manifestation, to 
Holocaust. 
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The extreme to which sin was carried by 
the Nazis creates a sense of nightmarish 
unreality in our minds. It is difficult for us 
to comprehend the magnitude of the Holo- 
caust. The vast number of victims and the 
size and duration of the undertaking tempt 
us to dismiss the Holocaust as an aberra- 
tion, wholly unrelated to the world we know. 
Yet on closer inspection, each arrest, each 
beating, each confiscation was a separate 
act, committed at a single moment in time 
by a responsible individual. The Holocaust 
was the ultimate extension of sin, but it was 
sin—the same sin which has been part of 
human behavior since the fall of mankind— 
the same sin to which each of us will yield 
today. 

Now let us on this Sunday observance face 
an uncomfortable fact squarely and frankly. 
The murder of six million Jews was accom- 
plished by people who, while having reverted 
to paganism, had been raised in the Chris- 
tian faith. Their ideology was, of course, 
hopelessly twisted and insane. But it sprang, 
somehow, from the traditions of Christian- 
ity—in a contorted, grotesque shape, wholly 
inconsistent with the tenets of our religion. 

In the Jewish Historical Museum in Hol- 
land, a photograph shows SS officers cele- 
brating Christmas, the birth of our Lord, 
in the grisly setting of a concentration camp. 
How, we ask, can it be possible for people to 
have even a passing acquaintance with the 
Christian faith, and at the same time par- 
ticipate in the extermination of Jews? There 
were, of course, Christian clergy who were 
imprisoned and killed because their witness 
to their Lord compelled them to condemn 
the actions of the Nazi regime. Yet others 
found no apparent conflict between their 
own religious tradition and the atrocities 
they were perpetrating. 

It has been said that the most hideous 
sin is committed in the name of religion. 
The Holocaust was not the first time Chris- 
tians have persecuted Jews. In her history 
of the Fourteenth Century, A Distant Mir- 
ror, Barbara Tuchman reports that, 
“Throughout the century, the church multi- 
plied decrees designed to isolate Jews from 
Christian society.” 

In 1348, 11 Jews were burned alive in 
Savoy, allegedly for poisoning wells. A year 
later, in Basle, the entire Jewish community 
was burned to death in a wooden house espe- 
cially constructed for the purpose. A month 
later, in Strasbourg, 2,000 Jews were taken to 
a burial ground where those who did not 
accept conversion to Christianity were 
burned at rows of stakes. That same year, 
flagellants killed 6,000 Jews at Mainz and 
3,000 at Erfurt. In 1378 a mob of Christians 
rampaged through the Jewish quarter of 
Paris, to the cry of “Noel! Noel!”, looting 
stores, throwing Jews in the river, and sub- 
jecting children to forced Baptisms. 

Brutally antisemitic activity, perpetrated 
by persons thoroughly familiar with Chris- 
tianity, or even worse, in the name of Chris- 
tianity, is, therefore, not of recent origin. 
Its roots have been traced to the time of 
the early church. 

Last month, in a lecture at Georgetown 
University, Cardinal Franz König said that 
“Anti-semitism ... has no basis in theology.” 

That is the very least that should be said. 
But it is not sufficient to state the negative— 
to say that anti-semitism cannot be based 
on Christian theology. We must go further 
and recognize the positive—that the Chris- 
tian faith excludes the possibility of reli- 
gious persecution—that religious persecu- 
tion of any kind is flatly contrary to the 
most fundamental beliefs of Christianity. 

That is precisely why it is appropriate to 
refiect on the Holocaust in the light of the 
Christian faith. It is not simply a matter of 
exhortation to do good and avoid evil. It is 
not simply a matter of an emotional remem- 
brance and an appeal to treat one another in 
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a more humane manner. Emotions are Im- 
permanent. They come and go. Exhortations 
are forgotten soon after they are made. A 
commitment not to persecute must be some- 
thing more than a fleeting whim, emanating 
from the good feelings of the moment. 

Elle Wiesel entitled his moving account of 
his own dreadful Holocaust experience sim- 
ply Night. How descriptive that word is. It 
was, in fact, night. It was the blackest epoch 
of history, born in the darkest regions of the 
soul, 

St. John said that Christ is the light of 
men, that the light shines out in the dark- 
ness, that the darkness has never been able 
to overcome that light. As light and dark- 
ness are mutually exclusive, so bigotry and 
persecution cannot coexist with the Chris- 
tian faith. Those, then, who would celebrate 
Christmas in an SS quarters in Holland— 
those who would should “Noel, Noel” while 
rampaging through the Jewish quarter of 
Paris, do so not in the service of Christianity, 
but in blasphemous contempt for the faith 
of the church, 

At the heart of the Christian ethic is a 
humble and dedicated acceptance of the re- 
lationship we are commanded to have with 
our neighbors and with our God. These basic 
principles of our faith were rejected in the 
1930's and 1940's. If we are to avoid Holo- 
causts of the future, you and I have an obli- 
gation to accept these basic principles today 
and to act in accordance with them. 

First, we are compelled to recognize that 
all people, no matter who they are or where 
they are, are the children of God. If they are 
black or white, old or young, Jew, Christian 
or non-believer, American, Russian or Chi- 
nese, all people are God's people—created by 
Him and for his purposes, and entitled to our 
respect—no our love—because they are His. 
We cannot humiliate, we cannot destroy oth- 
ers because to do so is to destroy the people 
of God. 

Second, we are expressly forbidden to judge 
or condemn other people. This is a point 
made not just once or twice, but over and 
over again in the New Testament. It is a mes- 
sage of humility. It is a recognition that we 
have not been commissioned to judge others, 
and that we who profess the Christian faith 
stand ourselves under the judgment of God. 
St. Paul put it very clearly: “There is no 
just man, not one... no human being can 
be justified in the sight of God.” St. Paul 
was not speaking only of the other person— 
of those who do not believe what we believe. 
He was speaking of you and of me. The no- 
tion that we are somehow better than others 
and that we are vested with some special 
commission to impose what we believe on 
others contradicts the meaning of the New 
Testament. 

Finally, the Christian faith proclaims that 
the establishment of the Kingdom of God is 
His work and His alone. The establishment of 
a new order—a Third Reich—with an idol- 
ized fuhrer as its leader is, in its essence, 
an act of rebellion against God. It is the at- 
tempted overthrow of the Kingdom of God 
and its replacement with another kind of 
kingdom, claiming absolute allegiance and 
asserting absolute power over its subjects— 
even the power to commit mass murder in 
the name of the state. 

It was said by the Nazi war criminals, in 
apparent self-justification, that they were 
only following orders. That kind of allegiance 
to a fuhrer is not compatible with total al- 
legiance to the Christ. Ultimate commitment 
cannot be shared. If such a commitment is 
made to God, it cannot simultaneously be 
made to any earthly power. That is why 
totalitarianism—the total claim of the state 
on the individual—is fundamentally incom- 
patible with the Christian faith. Nazism, with 
its mass rallies and banners and twisted 
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cross symbol was a parody of religion—a 
usurpation of the role of the church. 

God establishes His own Kingdom by His 
own Son, with His own power. That is the 
faith of the church. To wrest that power 
from God, to claim allegiance to another 
kingdom, and to set oneself up as judge of 
others is to assume the role of antichrist. 

What, then, can prevent the occurrence of 
another Holocaust? It cannot be a fleeting 
mood of kindness nor an exhortation from 
this or any other public rostrum. It can only 
be a faith which alone claims our total com- 
mitment, with which a holocaust cannot co- 
exist, and which commands us that we are 
to love the Lord our God with all our hearts, 
our souls and our minds, and we are to love 
our neighbors as ourselves.@ 


WHO'S THE PRESIDENT TRYING 
TO KID? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Carolina (Mr. Camp- 
BELL) is recognized for 10 minutes. 

Mr. CAMPBELL. Mr. Speaker, I have 
been deeply concerned lately as to the 
direction of the campaign for President 
in this country. 

Mr. Speaker, President Jimmy Carter 
is kidding himself if he believes the 
American people will fall for his election 
year tactics of making personalities 
rather than the abysmal failure of his 
administration the issue in 1980. 

Here is a President who has nearly 
quadrupled the inflation rate; who has 
raised taxes 75.6 percent to $628 billion; 
who has increased Federal spending over 
$230 billion, who has increased the na- 
tional debt by $300.9 billion. And here is 
a President who is now trying to correct 
his imprudent and irresponsible budget- 
ary policies by deliberately leading this 
Nation into a recession. 

This is the same President who now 
says economy and jobs are not the is- 
sues, because he will somehow do bet- 
ter the next time. And this is the same 
President who is desperately trying to 
divert the attention of the American 
public from his record to unsubstantial, 
scurrilous and, frankly, irresponsible at- 
tacks on the Republican nominee. 


Well, you cannot fool all of the people 
all of the time, and Jimmy Carter is 
going to find out the American people 
are a lot smarter than he thinks. 

The American people do not like the 
dirty politics that Mr. Carter and his 
people excel at. They will not tolerate 
a President whose Secretary of State has 
adopted, with the President’s blessing, 
an activist political role unprecedented 
for one in his position; whose Secretary 
of Defense likewise, in an attempt to dis- 
guise the Carter administration’s anemic 
performance on defense, abandoned the 
secrecy of the stealth technology, putting 
political gain over national security; 
whose Secretary of Health and Human 
Services flies around the country at tax- 
payers’ expense to mount direct, personal 
and irrelevant attacks on Ronald Rea- 
gan; whose Ambassador to the People’s 
Republic of China makes dangerous alle- 
gations about the Republican nominee in 
clear violation of the nonpartisan tradi- 
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tions of professional foreign service 
officers. 

The net worth of the average middle- 
income American family has declined 
more than 8 percent since Carter took 
office. Regardless of how hard he tries or 
how low he is willing to stoop, Jimmy 
Carter will never succeed in diverting 
the attention of the citizens of this Na- 
tion from the state of their pocketbooks. 

Mr. WALKER, Mr. Speaker, will the 
gentleman yield? 

Mr. CAMPBELL. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Speaker, I wonder if the gentle- 
man, knowing the area of the country 
that he represents and his concern about 
remarks that have been made over the 
weekend about Klan activities and the 
linkage, and so on, is aware of a news 
flash that just came over the wires m- 
dicating that a Member of this body has 
now formed a committee in which he is 
hoping to get more black voter participa- 
tion, he says, but he made this state- 


ment: 
1830 
Ronald Reagan is a clear and present 
danger to black America. He has been em- 
braced and endorsed by the Ku Klux Klan. 


I would say to the gentleman I do not 
know whether he is aware of that partic- 
ular article that came in, but I am ex- 
tremely concerned about this. It sounds 
to me like exactly the kind of smear 
campaign that he has been referring to. 
I would think the President of the 
United States, if he is going to be true 
to his statement, the last couple of days 
would repudiate this effort that is being 
done on their behalf. 

Mr. CAMPBELL. I am appalled by this. 
I did not know and had not heard the 
text of what the gentleman has said. 

I, unfortunately, am not surprised, be- 
cause a member of the Cabinet of the 
President of the United States has been 
traveling about this country at tax- 
payers’ expense, making the same 
charges for quite some time, and it is 
time they were exposed and put behind 
us. It is time that the politics of fear, and 
the politics of racism are removed from 
the scene in America. I certainly hope 
the President will repudiate this. 


Mr. WALKER. I thank the gentleman 
for his statement, because I think that 
is what we are witnessing, a smear cam- 
paign of the worst kind. It was the Presi- 
dent himself who raised the subject of 
the Ku Klux Klan when he addressed an 
audience in Alabama the other day. To 
have this follow on immediately after- 
ward, being done in his name, it seems to 
me is an example of a smear. It looks al- 
most like the White House plan. I think 
it is highly demeaning to the Presidency 
and to the White House to have this 
kind of thing take place. I would hope 
the President would immediately re- 
pudiate it. 

Mr. CAMPBELL. I agree with the 
gentleman. 

I would like to point out once again the 
President has used the Secretary of 
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State in a partisan manner, that he has 
used the Secretary of Defense in a par- 
tisan manner, that he has used the Am- 
bassador to China in a partisan manner, 
unprecedented actions. The Secretary of 
State and the Secretary of Defense and 
our Foreign Service officials are supposed 
to maintain continuity in the foreign pol- 
icy of this Nation. Mr. Carter has now 
stooped literally to revealing national 
security statements. I am appalled by 
that. I think the American public should 
know it. 

Mr. WALKER. I thank the gentleman. 


TAIWANESE BENEVOLENT ASSOCIA- 
TION OF AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is 
recognized for 15 minutes. 

Mr. GONZALEZ. Mr. Speaker, I wish 
to point out this last Sunday on August 
31, I had the high privilege and honor 
ot being invited to address the Third 
National Convention of the Taiwanese 
Benevolent Association of America. It 
had a tremendous outpouring of pres- 
ence, more than 2,500 persons attending 
that national convention or meeting. 
The most impressive thing about it, quite 
unprecedented for me, was to see the 
nature and the caliber of the leaders and 
the members of this organization, con- 
sisting of mainland Taiwanese, of Chi- 
nese ethnic descent, native Taiwanese 
and others in reflection of one of the 
most interesting and one of the most 
meaningful countries to the United 
States and to us, not only economically, 
but securitywise. 


The association reflects the presence 
of very great people who are contribut- 
ing through their talents and their 
ability to the commonwealth of our own 
country, the United States. 


Most everyone there was a profes- 
sional, either an M.D., a doctor, or tech- 
nicians working for the great American 
corporations ranging from data services, 
communications services, IBM, Sperry 
Rand Corp., and everyone there almost 
without exception, was some kind of a 
professional and most noteworthy and 
inspiring. 

Mr. Speaker, I offer for the Recorp at 
this point the text of my address: 
REMARKS OF U.S. REPRESENTATIVE HENRY B. 

GONZALEZ, TAIWAN BENEVOLENT ASSOCIA- 

TION OF AMERICA, SHAMROCK HILTON HOTEL, 

Hovusron, TEX., AUGUST 31, 1980 

My friends: You have given me a special 
honor and very great privilege in inviting me 
to be a part of this meeting. I am delighted 
to be here, end I thank you for the oppor- 
tunity to join you tonight. 

We are, it is truly said, a Nation of immi- 
grants. For some of us, the United States is 
a new place; others have been on this con- 
tinent for generations, and can trace a family 
history back hundreds of years; but there 
are very few citizens of the United States 
who can call themselves true natives, 
aborigines. 

In this sense, the United States is not 
unlike Taiwan. Like the United States, the 
great majority of the population of Taiwan 
is a population of immigrants, who have 
found their way there over the course of 
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hundreds of years, sometimes alone, some- 
times in small groups, and sometimes in very 
large numbers. 

The United States reflects the heritage of 
many nations—and so does Taiwan. The 
Western name, Formosa, itself came from the 
expression of Portuguese mariners (Ilha For- 
mosa—beautiful island) of the 16th Century, 
and the name of the adjacent islands, the 
Pescadores, is an expression of my own na- 
tive Spanish. I feel certain that only a little 
searching would produce traces of Dutch 
culture in Taiwan, just as there are traces of 
Dutch culture in our own New York, for the 
Dutch arrived on Formosa and Manhattan 
at almost the same time—1624 and 1626, 
respectively. 

Ours is a small world, and the same seas 
wash upon the shores of all countries, bring- 
ing us a common bounty, a common heritage 
and a common concern. 

As immigrants, we have heritages that 
may be different, but our experiences have 
been common. 

We, or our parents, have at one time or 
another, and for one reason or another, had 
to make the great and painful decision to 
seek life in another country. For my parents, 
there was really no choice: they fied revolu- 
tionary turmoil in Mexico, because my father 
certainly would have been killed had he 
stayed on in his beloved country. It was not 
an easy thing for him to leave Mexico, even 
to save his own life, because he left behind 
& family heritage of four hundred years. 
And, indeed, although my father lived out 
his life here in Texas, his heart never really 
left Mexico; though he loved the United 
States, he longed for all that he had left be- 
hind, and could never return to. 

I know that there are some among you 
who could relate the very same story—a life 
left behind, a heart in two places, a strug- 
gle for a secure future in a new and very 
different land. 

In this Nation of immigrants, that is the 
common thread, a universal experience. But 
we are here, for a common reason: this is 
the land of refuge and hope. And, Taiwan it- 
self, is a land of refuge and hope. 

We recognize here that people from many 
different places can live together in peace 
and harmony, can enjoy freedom, and can 
taste the fruits of prosperity. If we are free 
to move and work, if we are free to think 
and act for ourselves, then we can make the 
most of opportunities we have. We recog- 
nize that success In life is not simply a mat- 
ter of keeping others away from whatever 
wealth there is; success in life is creating 
new wealth. It is not a matter of concealing 
jewels, but a matter of making new ones. 

Freedom makes it possible for us to fail, 
but freedom also makes it possible for us to 
succeed, to be all that we can, on the basis 
of our own merit and work. It is freedom 
that we enjoy in the United States, and free- 
dom is also enjoyed in Taiwan. The blessing 
of individual freedom binds these lands to- 
gether, and brings with it the flowering of 
hope. 

There are human yearnings that no one 
can explain. For example, no one can say 
how far back in human history music goes. 
No matter how far back we search, we find 
that human beings have created music. Why 
should this be? Music is here and gone; it 
lasts only as long as it is heard—but it is 
remembered and cherished, and is always a 
source of consolation and joy. Music can- 
not be eaten, it cannot be stored, it cannot 
be seen—and yet it is essential to us, an 
inseparable part of life. 


There is also the yearning for beauty— 
for art, for great vistas of mountains or 
oceans, for green fields to see. for pictures 
or sculptures to look at, for buildings that 
please the eye and lift the spirit. But why 
is this? 
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Objects of art have no practical use of 
their own; places of great natural beauty are 
not likely to be economically useful; and a 
building that lifts the spirit provides no 
better shelter than an ordinary one—and 
yet these are things that we human beings 
need, yearn for, and sacrifice to obtain. 

So it is with the spirit of freedom. It is 
possible to live and work without freedom, 
but no human being can live or work well 
without freedom. It is possible to be happy 
without being free, but it is not possible to 
be fully happy without being free. There 
is no way of explaining this human need for 
freedom—but there it is, an inseparable part 
of our living and being, a spirit that we never 
lose, and a spirit that can never be crushed 
nor taken away. 

We in the United States come from many 
lands, and from many circumstances: but we 
live here with a common hope and belief, a 
common faith in the worth and dignity of 
human beings, and a common understand- 
ing that the only complete person is a person 
who enjoys the blessings of freedom. For we 
know that the spirit, the longing for free- 
dom, is as much a part of the human soul 
as music or beauty, or even intelligent 
thought, or hope itself. 

As the son of an immigrant, I know the 
hardship that is an almost universal experi- 
ence among new arrivals. I know the hard- 
ship that my father felt because of the 
necessity to leave the land that his family 
had lived in for centuries; I know the hard- 
ship of somehow feeling a stranger in my 
own land—an American by birth, a Mexican 
by heritage. I know at first hand how diffi- 
cult it was for my father to accept the reality 
that my brothers, my sister and myself, had a 
new and different citizenship, a new and 
different outlook, and that we would not be 
Mexicans, but Americans. Our heritage was 
one we cherished, one that I honor, one that 
I take pride in. But while my father in a 
sense never left his Mexican community, I 
had to, because life demanded that I find 
my way in a larger community than his. His 
friends were all Mexican; but my friends 
were Mexicans and Americans, Germans and 
Italians, Catholics, Protestants and Jews. 
And with my children, this is the way it is: 
I grew up speaking Spanish, but they grew 
up speaking English. The process of growth 
and assimilation goes on, and it is never 
easy, but it takes place. 

Yet as much as we grow into the larger 
American society, and as much as each suc- 
ceeding generation moves more into the 
mainstream, the connection between our- 
selves and our heritage remains. Americans 
of Irish descent maintain a passionate inter- 
est in Irish affairs; Americans of Polish de- 
scent who have never seen Poland, and never 
will, take personal pride in the elevation of a 
Polish Prelate to Pope, and look with hope 
and anguish as the workers of Poland seek to 
liberate their lives from Communist oppres- 
sion. 

As a citizen of Mexican descent, I have 
special interest in the events in Mexico; and 
you have a natural and abiding concern about 
your own land. This is an amalgam of feeling 
that is almost impossible to explain—for it 
does not mean, as some would think, that 
this is a country torn with ethnic strife; it 
does mean that we are a country, that 
uniquely in all the world, truly cares about 
what is happening all around the world, truly 
hopes that the blessings we enjoy will come 
to be shared by others, living far away, 
beyond our reach but not beyond our sense 
of caring. 

All Americans have an attachment to the 
principles of liberty—these are principles 
that we not only enjoy, but principles we 
recognize to be universal. We know that the 
human spirit seeks freedom just as it seeks 
music, just as it aspires to art, just as it 
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ws nourishment from nature’s beauty. 
i know that anything threatening freedom 
anywhere is a threat to our own liberty here 
eT ie that we can see that any threat 
to Taiwan is a threat to ourselves; for if 
freedom can be extinguished there, our own 
hopes are diminished, our future threatened. 

If we love freedom, we cannot afford to see 
the world in simple geopolitical terms. We 
cannot view the globe with the cynical de- 
tachment of potentates and be true to our- 
selves or to our heritage as Americans. 
Neither can we view the world in simple 
terms of economic self-interest. After all, 
human beings do not exist as mere pawns 
in the service of conflicting and competing, 
blind-eyed powers. Human beings have worth 
in their own right, and are worthy of respect. 
A policy that ignores the value, the worth, 
the dignity of humanity is a policy that 
violates human rights, diminishes freedom, 
destroys faith. 

In pure and simple economic terms, 
Taiwan is vitally important to the United 
States—it is, after all, our eighth biggest 
trading partner, and our trade is growing by 
vast amounts each year. If we looked at the 
world in terms of mere economic interest, we 
would simply say that the United States and 
Taiwan have mutual self interest. But there 
is more to it than that. We are places that 
have a free market, enjoy free enterprise, and 
give ful) reign to allow individuals to do all 
they are capable of achieving. These are eco- 
nomic systems that embrace and, in fact, 
require political and personal freedom, and 
they are also systems that serve as a shining 
light to the rest of the world. People do not 
flee economic and persona] liberty; they flock 
to it. We cannot ignore the fact that there 
is more to this commerce than mere trade; 
this commerce between the United States and 
Taiwan refiects, and is part of, an economic 
system that recognizes, values, and gives the 
greatest emphasis to the worth and dignity 
of individual human beings. It is a system 
that liberates, not one that subtugates. Tt is 
a system that does not set up artificial eco- 
nomic goals, but one recognizing that human 
beings acting freely will surpass any goal that 
any state could devise, because they know of 
themselves what can be done and what can- 
not be done. 

In cold geopolitical terms, Taiwan might 
not be the most important place in the 
world. It is small in size—maybe a third the 
size of the State of Ohio; its population is 
small; it is isolated politically. But no 
American could afford to look at the world 
in such brutal, callous and cold geopolit- 
ical terms. An island of freedom is an is- 
land of hope; a land of liberty is a land 
that is our friend and brother, our partner 
in faith, the faith of the dignity of man. 
That is not the kind of place we can ignore, 
for we ignore our brothers only if we do 
value our own lives; we forget our friends 
only if we do not value friendship. 

Taiwan is a place that is not merely im- 
portant to this country as a trading part- 
ner; it is not merely a piece on the world 
map of competing and conflicting power; 
it is a place founded on and dedicated to 
the ideas and ideals that we, ourselves, live 
by and are pledged to. We can abandon it 
only at the cost of betraying ourselves. I do 
not believe we will abandon Taiwan. We 
will stand by it. 

I believe that if we stand strongly by 
Taiwan, it will survive. And I believe that 
if it survives, mainland China will grow 
more like Taiwan—will recognize, as all 
Communist countries have, that economic 
efficiency and human freedom are insepara- 
ble. I believe that mainland China will one 
day realize that individual human worth 
has to be respected, maintained and en- 
couraged. It may take a long time for this 
to happen—but it will happen. 
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In the meanwhile, we have to keep 
faith—with ourselves and with our friends; 
with our own spirit and with the spirit of 
those who share the same hopes and be- 
liefs we do. 

The security of Taiwan is in the final 
analysis our own security. The growth and 
prosperity of Taiwan is our own growth 
and prosperity. We are separated by half the 
globe, but the same waters touch our 
shores; and we have to remember that just 
as Dutch soldiers arrived on Taiwan they 
also arrived on our own island of Manhattan. 
Three and a half centuries later, can life 
have changed so much? Not at all, for the 
same spirit that drove those invaders, in 
those tiny ships, from that tiny land of 
Holland, to seek empire here and on Taiwan 
three and a half centuries ago, still lives. 
The spirit and limitless ambition of the 
invader did not limit itself then, and 
does not limit itself today. 

And so here we find ourselves, immigrants 
who care about America, but also care about 
the rest of the world—not because we are 
loyal to a past that cannot be brought back, 
not because we care about another place 
more than our own land, but because we, 
as human beings, have to care about any- 
thing that threatens what we came here to 
find—hope, freedom, a chance to live in 
dignity and peace—that, and the belief that 
what matters to us, also matters to those 
who happen to live elsewhere. 

I thank you for the pleasure of being 
here, and I wish you happiness and good 
fortune. 

O 


STATEMENT BY HON. JOHN M. 
MURPHY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. MuRrPHY) is 
recognized for 30 minutes. 


® Mr. MURPHY of New York. Mr. 

Speaker, I have today requested a spe- 

cial order so that I might share with my 

colleagues the statement which I issued 
yesterday regarding the so-called 

Abscam case in which I am a party. I in- 

tend to continue to make public all such 

statements so that the public record on 
this matter will be complete: 

New York, N.Y.—Congressman John M. 
Murphy today responded to the Justice De- 
partment’s leaks of the Abscam videotapes 
to Columnist Jack Anderson. “This is a 
blatant effort to deal a fatal blow to my 
candidacy for reelection,” Murphy declared. 
“In an effort to present the other side of the 
story—the facts—and to challenge Mr. An- 
derson’s transposed mishmash of incomplete 
quotations, I have attached my statement on 
the newspaper columns and the Justice De- 
partment leaks, as well as copies of the affi- 
davits and memoranda of law submitted by 
my attorneys to the second circuit court of 
appeals in support of my request for full 
publication of all the tapes.” 

STATEMENT OF HON. JOHN M. MURPHY ON AN 
ABSCAM APPEAL MOTION, THE JACK ANDER- 
SON COLUMNS, AND THE JUSTICE DEPART- 
MENT LEAKS, FEDERAL COURTHOUSE, FOLEY 
SQUARE, SEPTEMBER 2, 1980 
As I stated on August 29, 1980, a handful 

of Justice Department employees have will- 
fully and brazenly released portions of video- 
tapes associated with the so-called Abscam 
affairs to Columnist Jack Anderson in an 
effort to deal a fatal blow to my candidacy 
for reelection. Needless to say, the released 
tapes—and the Anderson columns—tell only 
part of the story. The facts are these: 

I agreed to meet with business agents of 
the bogus sheik on the strength of the repre- 
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sentation that they were prepared to make 
massive investments in enterprises in my 
Congressional District and in the American 
Merchant Marine. It is common knowledge 
that I am an aggressive proponent of the 
economic revitalization of both the City of 
New York and the American Shipping In- 
dustry, both of which have stagnated or 
declined throughout the 1970's. I would have 
been delinquent had I turned my back on a 
prospective investor with assets such as those 
purportedly held by the bogus Arab sheik. 
Thus I consented to meet with his repre- 
sentatives. 

At the first such meeting near Kennedy 
Airport, Howard Criden and I met and con- 
versed with the FBI agents. Mr. Criden, I 
presumed, was acting in good faith as an 
attorney assisting in the startup of the 
sheik’s hypothetical ventures. Mr. Criden 
was not acting on my behalf in any way 
whatsoever, then or at any time. 

Two questions arise from that encounter 
and from the Anderson story: Did I promise 
assistance on immigration matters and did 
I suggest that Howard Criden accept money 
as my partner or agent? 

In both instances, the answer is “no.” 

First of all, I have not introduced private 
immigration legislation for years for good 
reason: To avoid any possible appearance of 
imovropriety. It is often difficult or impos- 
sible to determine the background or affilia- 
tions of a foreign citizen who seeks such 
assistance, and I have preferred to avoid that 
problem by treating the immigration prob- 
lems of constituents on an administrative 
basis through the Immigration and Naturali- 
zation Service. 

Regardless, I neither promised nor under- 
took any action on behalf of the bogus Arab. 
In telling them on the tapes that I foresaw 
no problem, I simply meant that a person of 
the bogus sheik’s stature should encounter 
little difficulty in entering the country if he 
had competent legal advice. 

At the conclusion of the meeting I was 
offered a briefcase, the contents of which I 
was told were immigration papers. Presuming 
that Mr. Criden was acting in a professional 
business capacity, I said, “Howard you take 
care of that,” referring the briefcase to him. 
After all, he had told me he was their law- 
yer and was to handle any immigration 
matters, facts that I had mentioned several 
times during the meeting. 

Stripped of the rhetorical flourishes the 
facts, again, are both simple and stark: I 
promised nothing. I accepted nothing. Pre- 
suming the legitimacy and good faith of the 
men in that room and that the contents of 
the briefcase were what I was told they were, 
I had no cause or reason to think otherwise. 
I had been introduced to Mr. Criden by a 
congressional colleague and had no reason 
to question either his role or motives. 

Acting on selected facts released by the 
Government, some of the press have sought 
to portray me as cleverly ambiguous in this 
meeting, with Mr. Criden playing the role 
of “bagman” to use their term. That inter- 
pretation flies in the face of the facts and 
is illogical. 

During the years immediately prior to 
“ABSCAM,” my performance as a public of- 
ficial has been studied, investigated, inter- 
preted and attacked by a loose coalition of 
new left journalists and a few uncontrollable 
Federal employees acting in violation of the 
privacy act. During that period, I have grown 
accustomed to close scrutiny, surveillance, 
invasion of privacy and revutational assault 
by innuendo and canard. Disagreeing with my 
politics and unable to defeat me on the high 
road of electoral politics, they took to the 
low road. 

Not once did these inauiries result in any 
formal charge—until ABSCAM. Prosecutor 
Puccio—unilike last week's trial where he said 
the defendants were “acting” in court and 
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not on the tapes—Puccio told the grand jury 
I was “acting” on the tapes, that my re- 
fusal to take a bribe or do anything illegal 
or unethical was simply because I was “too 
clever” and “too sly.” I might add, by the 
way, this is the very same hypothesis ad- 
vanced in the Anderson columns, that “I 
was being clever and sly”. I don't think the 
similarity in phraseology is a coincidence. 


I ask reasonable citizens to judge whether 
someone who has served two decades in Con- 
gress, someone who has been under frequent 
politically motivated attack, and someone 
who has had his affairs under constant 
scrutiny would compromise himself with men 
whom he had never met? Of course he 
wouldn’t—and I didn't. And if the matter 
were not so serious, it would almost be 
laughable. 

The Jack Anderson columns maliciously 
claim that my remarks to Mr. Criden amount 
to me “instructing (him) . . . to accept” the 
briefcase. A fair interpretation of the con- 
versation, I submit, must acknowledge that 
I had neither the power nor the inclination 
to “instruct” Criden and any other inference 
is the product of Mr. Anderson's vivid imag- 
ination and florid prose. 

The Anderson columns go on to recount 
the details of meetings involving Lawrence 
Buser, a former president of American Ex- 
port Lines and of Pacific Far East Lines, 
who has served in the past as a consultant 
to the Merchant Marine and Fisheries Com- 
mittee. Mr. Buser is an acknowledged expert 
on maritime operations. 

It is common knowledge that the American 
flag merchant marine has been in rapid de- 
cline throughout the 1970's. Indeed, my main 
preoccupation as chairman of the House 
maritime panel has been the reinvigoration 
of the country’s merchant fleet. Facing a 
bleak situation and charged with overseeing 
the formulation of maritime policy, I joined 
with my Republican colleagues in introduc- 
ing an omnibus maritime bill which sub- 
sequently attracted international attention. 


That legislation focused on improving the 
international shipping posture of the United 
States and had nothing whatsoever to do 
with our so-called “domestic” fleet, that is, 
those ships which travel between points in 
the United States such as between Puerto 
Rico and the Mainland. Such domestic car- 
riers do not receive government subsidies. 
Their sole government generated benefit lies 
in protection from foreign competition based 
upon laws which have been on the books 
since the continental Congress. 


Early on in the legislative process, I pub- 
licly stated to maritime industry audiences 
that the omnibus maritime bill would not in 
any way benefit domestic carriers. The point 
ignored by Mr. Anderson and the prosecu- 
tors is that the bill discussed on the tapes, 
in fact, could in no way benefit domestic 
shipping companies such as Navieros, the 
company discussed on the tapes. Further, 
Mr. Buser was no longer a consultant to the 
Merchant Marine Committee but when he 
was, all of his connections and holdings with 
U.S. shipping companies were cleared by the 
committee’s chief counsel with the House 
Ethics Committee. And although the Ethics 
Committee told Buser he could retain sub- 
stantial stock holdings in four U.S. ship- 
ping companies, he sold these holdings at a 
substantial financial loss to avoid even the 
appearance of a conflict of interest. The com- 
panies included American export lines, Moore 
McCormack, Pacific Far East Lines and U.S. 
Lines. 

In a private meeting with FBI agents which 
I did not attend Mr. Buser made a number of 
statements that only he can explain, It would 
be clear, however, to anyone who actually 
viewed the videotapes of this meeting that 
Mr. Buser is taken unawares by the question 
of whether I would be “a partner in this” 


CONGRESSIONAL RECORD — HOUSE 


and is merely speculating when he answers 
that I would be “a silent partner, I would 
imagine.” I am informed that Mr. Buser has 
uncategorically told the government that I 
had no interest, financial or otherwise in this 
proposed matter and that if Mr. Anderson 
had given Mr. Buser the courtesy of contact- 
ing him before printing his columns, Mr. 
Buser would have informed him as well. 

Indeed, at a later meeting Mr. Buser is at 
pains to state with regard to me, “he’s not in 
this.” Should there be any lingering doubt, 
let me state now that I have not and would 
not assent to such a relationship while act- 
ing as a member or chairman of the House 
Merchant Marine and Fisheries Committee. 
In addition, Mr. Buser asserts that legisla- 
tion before my committee would be “manip- 
ulated” to advance a private transaction. 
This language is regrettable and undoubtedly 
does not convey Mr. Buser’s precise meaning. 
What is clear and precise is that Mr. Buser 
made this statement without my knowledge 
and certainly without my approval which I 
would never have given him. 

The American people and my constituents 
can rest assured as far as this Congressman 
is concerned that no legislation has ever 
been, or will ever be, influenced for such a 
purpose in the United States Congress. In 
fact, in the case of the omnibus maritime 
bill, this landmark measure was the subject 
of intense debate with any change or altera- 
tion requiring the approval of a bipartisan 
drafting group of congressmen and then only 
upon the recommendation of the committee's 
bipartisan legal staff, not to mention the re- 
quirement that a majority of the members of 
the 40 person committee approve any pro- 
posal. 

As a matter of fact, I told the business 
agents of the phony sheiks that no legisla- 
tion could conceivably benefit a transaction 
involving the Puerto Rican company, at the 
January 10, 1980, meeting which I did at- 
tend. Moreover, the government concluded 
that I had done absolutely nothing wrong 
and according to sources close to Jack 
Anderson, one government supervisor went 
so far as to call agent Amoroso to the phone 
during the January meeting to tell him, 
“Tony we don’t have a case on Murphy, you 
have got to get him to commit himself.” In 
& subsequent session involving me and agent 
Amoroso, I told him emphatically, “I never 
received any money from anyone and would 
not accept anything.” 

Maritime lobbyists or businessmen fre- 
quently enhance their standing with poten- 
tial clients by claiming special access to, or 
friendship with, congressional figures—try- 
ing to create the perception of power. Such 
assertions are beyond the control of the pub- 
lic official and are a regrettable by-product 
of our political process. Such assertions are 
often unfounded, as was the case here. 

Mr. Buser’s objective—which he was pur- 
suing without me as a beneficiary or part- 
ner—a fact which he told the FBI agents 
repeatedly on January 10, 1980—could have 
resulted in enormous benefit to the American 
merchant marine, had the company been 
routinely purchased and had it flourished. 
Indeed, if American mercantile shipping is 
to advance we must attract investment—in- 
cluding foreign investment—to our fleet for 
its expansion. Indeed, on its own commer- 
cial merits, the shipping purchase proposed 
by Mr. Buser would have had considerable 
merit in that it would have sustained an im- 
portant American shipping company in the 
Caribbean where American interests face cut- 
throat competition from foreign operations. 
In fact, the proposal in any other context but 
abscam would have been an exciting and at- 
tractive one. I meet regularly with interna- 
tional shipping leaders to encourage and 
stimulate transactions which would prompt 
& resurgence of the American merchant ma- 
rine. Those efforts, including the one by Mr. 
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Buser, are undertaken for public benefit, and 
not for my own private gain. 

My tax returns have been audited annually 
for a decade, ana under the rules of the 
House of Representatives, I annually disclose 
all of my holdings. It would, therefore, be 
virtually impossible to hide a commercial in- 
terest in a shipping venture from public 
view—and, regardless, such an interest would 
amount to a conflict of interest. 

Mr. Buser speculated without me in at- 
tendance that I would be, and I quote, “A 
silent partner, I would imagine. (emphasis 
added.) Concentrate on the word “imagine’’ 
and you have captured the essence of the 
case against me: a combination of expan- 
sive rhetoric, movie studio-like sets, and 
vigorous imaginations which amount to an 
aborted attempt to get me to incriminate 
myself. Even Jack Anderson admits in a 
forthcoming column that “one thing (that) 
is clear is that the FBI team failed to get 
Murphy to incriminate himself.” 

When all else failed, the government has 
had to piece together a series of unrelated 
remarks made in my absence in a desperate 
effort to shore up their fragile position. All- 
in-all, it is enough to make Fred Silver- 
man envious.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Minnesota (Mr. OBERSTAR) is 
recognized for 5 minutes. 
@® Mr. OBERSTAR. Mr. Speaker, on 
Thursday, August 28, 1980, I was ab- 
sent from the House on official business 
in my district. Had I been present, I 
would have voted: 

“Yea” on agreeing to the conference 
report on H.R. 5192, amendments to the 
Higher Education Act of 1965 (rollcall 
No. 503). 

“Yea” on the motion to go to confer- 
ence on H.R. 3904, amendments to the 
Employee Retirement Income Security 
Act of 1974 (rollcall No. 504). 

“Yea” on agreeing to House Resolution 
765, the rule providing for the considera- 
tion of H.R. 7036, Public Health Service 
Act amendments (rollcall No. 505). 

“Yea” on passage of H.R. 7036 (rollcall 
No. 506) .@ 


T. C. SELMAN ELECTED COMMAND- 
ER-IN-CHIEF OF THE VETERANS 
OF FOREIGN WARS OF THE 
UNITED STATES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. ROBERTS) is recog- 
nized for 5 minutes. 
© Mr. ROBERTS. Mr. Speaker, a fellow 
Texan and longtime personal friend of 
mine has been elected to the highest 
office of the Veterans of Foreign Wars of 
the United States. 

He is T. C. Selman of Freeport, Tex., 
who served with highest distinction as a 
U.S. marine in overseas combat during 
World War II. 

T. C. Selman was elected commander- 
in-chief at the conclusion of the or- 
ganization’s 81st national convention 
which was held in Chicago, Ill., August 
15-24, 1980. The membership of the VFW, 
which is at an all time high of approxi- 
mately 1.9 million, is intensely interested 
in veterans’ rights, benefits and pro- 
grams. 
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T. C. brings a wealth of leadership ex- 
perience to the office he now holds. 

A native Texan born in Magnolia, Oc- 
tober 6, 1920, he earned his battle stars 
and veteran status as a first sergeant 
during the U.S. invasion of the island 
of Guam in June 1944. His ability to get 
the job done was soon recognized follow- 
ing the Guam campaign when he was ad- 
vanced to sergeant major—the highest 
noncommissioned officer rank—and su- 
pervised marines who had been first ser- 
geants longer than he had been in the 
corps. He also saw action in the Solomon 
Islands, Saipan, and Marianas Islands 
campaigns and was discharged Septem- 
ber 28, 1945. 

A past Texas Department Commander 
(1957-58) and District 17 Commander, 
T. C. has served on the National Council 
of Administration (Texas, Oklahoma, 
Missouri) has been chairman or a mem- 
ber of the National Community Activities, 
Americanism, Loyalty Day and Security 
Committees. A life member of the VFW, 
the National Home and the MOC, he is 
also Past Commander of Post 4006, Nava- 
sota; Post 1799, Tyler; and Post 8576, 
Freeport. 

A graduate of Palestine High School 
and the Nixon Business College, Pales- 
tine, Tex., prior to World War II, T. C. 
was employed in management positions 
with the J. C. Penney Co. in both Conroe 
and Navasota, Tex., before enlisting in 
the Marines in 1942. 

Following his wartime service, he re- 
turned to the Penney Co. and was em- 
ployed in the Navasota, Longview, Tyler, 
and Houston areas in Texas as well as a 
stint in Bastrop, La. 

Actively engaged in chamber of com- 
merce, civil projects and patriotic activi- 
ties, T. C. ran for the office of mayor of 
Freeport, Tex., a position he won and 
held from 1964 to 1972. 

T. C. and his lovely wife, the former 
Mildred E. Bohot, of Navasota, are the 
proud parents of three sons, all married. 
Both are members of the First Baptist 
Church of Freeport. 


Mr. Speaker, under the great leader- 
ship of my good friend from Texas, I pre- 
dict the Veterans of Foreign Wars will 
have a most successful year. He will be an 
outstanding Commander-in-Chief. Since 
I will retire from the House at the close 
of this session of Congress, I will not be 
able to greet T. C. when he appears be- 
fore the Committee on Veterans’ Affairs 
early next year to present his legislative 
proposals. But knowing him as I do, I 
know his recommendations to the Con- 
gress will be reasonable and I know our 
committee will seriously consider his 
views and the views of the 1.9 million 
members of the Veterans of Foreign Wars. 

T. C. Selman is one of the finest men 
I have been privileged to know and we 
all wish him well as he leads his great 
organization during the next year.® 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Corman (at the request of Mr. 
WRIGHT) , for today, on account of official 
business. 

Mr. Hawks (at the request of Mr. 
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WRIGHT), for September 3 through 5, on 
account of official business. 

Mr. Ropino (at the request of Mr. 
WRIGHT) , for today, on account of illness 
in the family. 

Mr. Tavzin (at the request of Mr. 
WRIGHT) , for September 3 through 5, on 
account of a necessary absence. 

Mr. THompson, for September 4, on 
account of personal business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. GILMAN) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. GINGRICH, for 60 minutes, Septem- 
ber 4, 1980. 

(The following Members (at the re- 
quest of Mr. CAMPBELL) to revise and 
extend their remarks and include extra- 
neous material: ) 

Mr. Green, for 10 minutes, today. 

Mr. CAMPBELL, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include extra- 
neous material:) 

Mr. BINGHAM, for 15 minutes, today. 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. GonzaLez, for 15 minutes, today. 

Mr. Murpxy of New York, for 30 min- 
utes, today. 

Mr. Oserstar, for 5 minutes, today. 

Mr. Roserts, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Ms. MrKuLskr’s remarks to be entered 
under general debate on this bill. 


(The following Members (at the re- 
quest of Mr. CAMPBELL) and to include 
extraneous matter:) 

. WYDLER. 

. ROTH. 

. DERWINSKI in two instances. 
. FINDLEY. 

. GRassLeY in two instances. 
. MADIGAN. 

. GILMAN. 

. SENSENBRENNER. 

(The following Members (at the re- 
guest of Mr. GONZALEZ) and to include 
extraneous matter: ) 

Mr. WAXMAN. 

Mr. Gore in two instances. 

Mr. Corman in five instances. 
Mr. MazzoLī in two instances. 
Mr. DE LA Garza in 10 instances. 
Mr. McHUGH. 

Mr. Hortan in five instances. 

Mr. Frost in three instances. 

Mr. ANDERSON of California in 10 
instances. 

Mr. Gonzatez in 10 instances. 

Mr. ROSENTHAL in 10 instances. 

Mrs. Bovavarp in five instances. 

Mr. HAMILTON in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 
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Ms. HOLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 
. Boner of Tennesee in five intances. 
CAVANAUGH in five instances. 
CORRADA. 

TRAXLER. 

DRINAN. 

RATCHFORD. 

Bonker in three instances. 
HARRIS. 

PEPPER. 

LEHMAN. 

UDALL. 

McDonatp in three instances. 
Forp of Michigan. 

OTTINGER. 

Brooks in two instances. 

ROBERTS. 

SHELBY. 

CHARLES H. Witson of California. 


FRRRRRRERRRRRESERE 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee did on the following days 
present to the President, for his ap- 
proval, bills of the House of the follow- 
ing tities: 

Cn August 28, 1880: 

H.R. 8010. An act to amend the Compre- 
hensive Employment and Training Act to 
designate a Job Corps Center as the “Earle 
C. Clements Job Corps Center.” 

On September 2, 1980: 

H.R. 7072. An act to amend sections 5702 
and 5704 of title 5, United States Code, to 
increase the maximum rates for per diem 
and actual subsistence expenses and mileage 
allowances of Government employees on of- 
ficial travel, and for other purposes; 

H.R. 1781. An act to amend title 5, United 
States Code, to provide that civilian air 
traffic ccntrollers of the Department of De- 
fense shali be treated the same as air traffic 
controLers of the Department of Transpor- 
tation for purposes of retirement, and for 
other purposes; and 

H.R. 1967. An act to modify the boundary 
of the White River National Forest in the 
State of Colorado. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 


The motion was agreed to; accord- 
ingly (at 6 o’clock and 35 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, September 4, 1980, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

5198. A letter from the Principal Deputy 
Assistant Secretary of Defense (Comptrol- 
ler), transmitting a report on the value of 
property, supplies, and commodities provided 
by the Berlin Magistrate, and under the Ger- 
man Offset Agreement, for the quarter ended 
March 31, 1980, pursuant to section 720 of 
Public Law 96-154; to the Committee on 
Appropriations. 

5199. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting notice of the loca- 
tion, nature, and estimated cost of three 
construction projects proposed to be under- 
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Army Reserve, pursuant to 10 
tothe Committee on Armed 


taken by the 
U.S.C. 2233a(1); 


PETA letter from the Assistant Secretary 


my (Installations, Logistics and 
aii og a RAA) , transmitting notice 
of the need to convert the laundry function 
at the Army Armament Research and Devel- 
opment Command, Dover, Del., to contractor 
performance, pursuant to section 806 of 
Public Law 96-107; to the Committee on 
Armed Services. 

5201. A letter from the Assistant Secretary 
of the Army (Installation, Logistics and 
Financial Management), transmitting notice 
that a decision has been made to convert the 
food services function at Fort Lee, Va., to 
contractor performance, pursuant to section 
806 of Public Law 96-107; to the Committee 

Armed Services. 

75202. A letter from the Assistant Secretary 
of the Army (Installations, Logistics and 
Financial Management), transmitting notice 
that a decision has been made to convert the 
real property maintenance functions at Vint 
Hill Farms Station, Va., to contractor per- 
formance, pursuant to section 806 of Public 
Law 96-107; to the Committee on Armed 
Services. 

5203. A letter from the Assistant Secretary 
of the Air Force (Research, Development and 
Logistics), transmitting notice that a de- 
cision has been made to convert the commis- 
sary shelf-stocking and custodial services 
function at Charleston Air Force Base, S.C., 
to contractor performance, pursuant to sec- 
tion 806 of Public Law 96-107; to the Com- 
mittee on Armed Services. 

5204. A letter from the Acting Assistant 
Secretary of the Air Force (Research, Devel- 
opment and Logistics), transmitting notice 
that a decision has been made to convert the 
military family housing maintenance func- 
tion at Norton Air Force Base, Calif., to 
contractor performance, pursuant to section 
806 of Public Law 96-107; ot the Committee 
on Armed Services. 

6205. A letter from the Principal Deputy 
Assistant Secretary of the Air Force (Re- 
search, Development and Logistics), trans- 
mitting notice that a decision has been made 
to convert the commissary shelf-stocking and 
custodial services function at Travis Air Force 
Base, Calif., to contractor performance, pur- 
suant to section 806 of Public Law 96-107; to 
the Committee on Armed Services. 

5206. A letter from the Principal Deputy 
Assistant Secretary of the Air Force (Re- 
search, Development and Logistics), trans- 
mitting notice that a decision has been made 
to convert the miiltary family housing main- 
tenance function at Reese Air Force Base, 
Tex., to contractor performance, pursuant to 
section 806 of Public Law 96-107; to the Com- 
mittee on Armed Services. 

5207. A letter from the Director of Legisla- 
tion, Department of the Navy, transmitting 
notice of the Navy's intention to sell certain 
naval vessels to Brazil, pursuant to 10 U.S.C. 
7307; to the Committee on Armed Services. 

5208. A letter from the Director of Legis- 
lation, Department of the Navy, transmitting 
notice of the Navy's intention to sell certain 
naval vessels to Peru, pursuant to 10 U.S.C. 
7307; to the Committee on Armed Services. 

5209. A letter from the Director of Legis- 
tion, Department of the Navy, transmitting 
notice of the Navy's intention to sell a naval 
vessel to the Coordination Council for North 
American Affairs, pursuant to 10 U.S.C. 7307; 
to the Committee on Armed Services. 

5210. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S. readi- 
ness of the Air Force’s proposed sale of cer- 
tain defense equipment to Malaysia (Trans- 
mittal No. 80-89), pursuant to section 813 
of Public Law 94-106; to the Committee on 
Armed Services. 

6211. A letter from the Acting Director, De- 
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fense Security Assistance Agency, transmit- 
ting a report on the impact on U.S, readiness 
of the Army’s proposed sale of certain de- 
fense equipment and services to Egypt 
(Transmittal No. 80-92), pursuant to sec- 
tion 813 of Public Law 94-106; to the Com- 
mittee on Armed Services. 

6212. A letter from the First Vice President 
and Vice Chairman, Export-Import Bank of 
the United States, transmitting a statement 
describing a proposed transaction exceeding 
$60 million with Air Canada, pursuant to 
section 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

5213. A letter from the First Vice Presi- 
dent and Vice Chairman, Export-Import 
Bank of the United States, transmitting a 
statement describing a proposed transaction 
exceeding $60 million with the Republic of 
Nigeria, pursuant to section 2(b)(3)(1) of 
the Export-Import Bank Act of 1945, as 
amended; to the Committee on Banking, 
Finance and Urban Affairs. 


5214. A letter from the Secretary of Educa- 
tion, transmitting proposed final regulations 
to govern the program of grants to State 
education agencies for educational improve- 
ment, resources, and support, pursuant to 
section 431(d) (1) of the General Education 
Provisions Act, as amended; to the Com- 
mittee on Education and Labor. 

5215. A letter from the Secretary of Edu- 
cation, transmitting notice of the closing 
date for applications for grants to State edu- 
cational agencies to improve the interstate 
and intrastate coordination of migrant edu- 
cation program activities, pursuant to sec- 
tion 431(d)(1) of the General Education 
Provisions Act, as amended; to the Commit- 
tee on Education and Labor. 

5216. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department’s in- 
tention to consent to a request by the Gov- 
ernment of Israel for permission to transfer 
certain US.-origin military equipment, pur- 
suant to section 3(d) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

5217. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Air Force's intention 
to offer to sell certain defense equipment 
Malaysia (Transmittal No. 80-89), pursuan 
to section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 


5218. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notice of the Army’s intention to offer 
to sell certain defense equipment and services 
to Egypt (Transmittal No. 80-92), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 


5219. A letter from the Assistanct Secretary 
for Health, Department of Health and Human 
Services, transmitting notice of a proposed 
new records system, pursuant to 5 U.S.C. 
55a(0); to the Committee on Government 
Operations. 

5220. A letter from the Assistance Secretary 
of Housing and Urban Development for Ad- 
ministration, transmittting notice of pro- 
posed changes in an existing records system, 
pursuant to 5 U.S.C. 552a(0); to the Com- 
mittee on Government Operations. 

5221. A letter from the Inspector General- 
designate, Department of Health and Human 
Services, transmitting the quarterly report of 
his office for the period April 1 through June 
30, 1980, pursuant to section 204(b) of Public 
Law 94-505; to the Committee on Govern- 
ment Operations. 

5222. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on internal financial controls in 11 Fed- 
eral agencies (FGMSD-80-65. Aug. 28, 1980); 
to the Committee on Government Operations. 
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5223. A letter from the General Counsel, 
Department of Energy, transmitting notice 
of various meetings relating to the interna- 
tional energy program to be held on Sep- 
tember 4 and 5 in Ottawa, Canada, and on 
September 9 in New York, N.Y.; to the Com- 
mittee on Interstate and Foreign Commerce. 

5224. A letter from the Chairman, Federal 
Trade Commission, transmitting two pro- 
posed amendments to the trade regulation 
rule on games of chance in the food retailing 
and gasoline industries, pursuant to section 
21(a) (1) of Public Law 96-252; to the Com- 
mittee on Interstate and Foreign Commerce. 

5225. A letter from the Acting Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmitting 
copies of orders suspending deportation un- 
der the authority of section 244(a) (1) of the 
Immigration and Nationality Act together 
with a list of the persons involved, pursuant 
to section 244(c) of the act; to the Commit- 
tee on the Judiciary. 

5226. A letter from the Acting Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmitting 
copies of orders entered in the cases of cer- 
tain aliens under the authority contained in 
section 13(b) of the act of September 11, 
1957, pursuant to section 13(c) of the act; 
to the Committee on the Judiciary. 

5227. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
the Board’s 1982 budget submission, pursu- 
ant to section 304(b)(7) of Public Law 93- 
633; jointly, to the Committees on Appro- 
priations and Public Works and Transporta- 
tion. 

5228. A letter from the Assistant Secretary 
of Defense (Manpower, Reserve Affairs and 
Logistics), transmitting a directive of the 
Department of Defense on “Mutual Logistic 
Support Between the United States and 
Other NATO Forces,” pursuant to 10 U.S.C. 
2329; jointly, to the Committees on Armed 
Services and Foreign Affairs. 

5229. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the need to improve the admin- 
istration of the State energy conservation 
program (EMD-80-97, Sept. 2, 1980); jointly, 
to the Committees on Government Opera- 
tions and Interstate and Foreign Commerce. 

5230. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the international crude oil spot 
market (EMD-80-98, Aug. 21, 1980); jointly, 
to the Committees on Government Opera- 
tions, Interstate and Foreign Commerce, and 
Ways and Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 7418. A bill to 
establish a research, development, and dem- 
onstration program for the disposal of radio- 
active wastes with amendment (Rept. No. 
96-1156, pt. 3). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. RODINO: Committee on the Judiciary. 
Supplemental report on S. 658. A bill to cor- 
rect technical errors, clarify and make minor 
substantive changes to Public Law 95-598 
(Rept. No. 96-1195, pt. 2). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ZEFERETTI: Committee on Rules. 
House Resolution 778. Resolution providing 
for the consideration of House Joint Resolu- 
tion 601. Joint resolution making an appro- 
priation for the International Monetary 
Fund for the fiscal year ending September 30, 
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1981 (Rept. No. 96-1273). Referred to the 
House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 779. Resolution providing 
for the consideration of S. 658. An act to 
correct technical errors, clarify, and make 
minor s‘tbstantive changes to Public Law 
95-598 (Rept. No. 96-1274). Referred to the 
House Calendar. 

Mr. DERRICK: Committee on Rules. House 
Resolution 780. Resolution providing for the 
consideration of H.R. 6777. A bill to increase 
the authorization for the Council on Wage 
and Price Stability, to extend the duration 
of such Council, and for other purposes 
(Rept. No. 96-1275). Referred to the House 
Calendar. 

Mr. FOLEY: Committee on Agriculture. 
H.R. 3765. A bill to provide that orders issued 
by the Secretary of Agriculture under the 
Agricultural Adjustment Act respecting de- 
velopment projects designed to assist, im- 
prove, or promote the marketing, distribu- 
tion, and consumption or production of wal- 
nuts may provide for any form of marketing 
promotion, including paid advertising, and 
for crediting certain direct expenditures of 
handlers for such promotion; with amend- 
ments (Rept. No. 96-1276). Referred to the 
Committee of the Whole House on the State 
of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. BENNETT: 

H.R. 8062. A bill to establish controls on 
yearend expenditure practices of Federal 
agencies; to the Committee on Government 
Operations. 

By Mr. BROOKS: 
H.R. 8063. A bill to amend the Accounting 


and Auditing Act of 1950 to require ongoing 
evaluations and reports on the adequacy of 
the systems of internal accounting and ad- 
ministrative control of each executive agency, 
and for other purposes; to the Committee on 
Government Operations. 

By Mr. CARTER: 

H.R. 8064. A bill to amend the Foreign As- 
sistance Act of 1961 and the Public Health 
Service Act to provide for the advancement 
of international cooperation and assistance 
in health, and for other purposes; jointly, 
to the Committee on Foreign Affairs and 
Interstate and Foreign Commerce. 

By Mr. DRINAN: 

H.R. 8065. A bill to amend title 18 of the 
United States Code to provide penalties for 
trafficking in stolen or forged U.S. checks, 
bonds, and securities, and for other purposes; 
to the Committee on the Judiciary. 

By Mrs. FENWICK: 

H.R. 8066. A bill to amend title 49 of the 
United States Code to make transportation 
by motor vehicle of food and other edible 
products intended for human consumption 
exempt from the jurisdiction of the Inter- 
state Commerce Commission; to the Com- 
mittee on Public Works and Transportation. 

By Mr. FISH: 

H.R. 8067. A bill to amend the Immigra- 
tion and Nationality Act to provide for the 
deportation of certain nonimmigrant aliens 
involved in unlawful conduct in demonstra- 
tions and for the expediting of judicial re- 
view of deportation and exclusion orders; to 
the Committee on the Judiciary. 

By Mr. JENKINS (for himself and Mr. 
GINN): 

H.R. 8068. A bill to amend the Internal 
Revenue Code of 1954 to exempt from the 
manufacturers excise tax chassis primarily 
designed as feed, seed, or fertilizer equipment 
and chassis, and parts and accessories there- 
for, sold in connection with the first retail 
sale of trucks and trailers with feed, seed, or 
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fertilizer bodies; to the Committee on Ways 
and Means. 
By Mr. RODINO: 
H.R. 8069. A bill to make technical correc- 
tions in Public Law 96-247; to the Committee 
on the Judiciary. 


By Mr. STANGELAND: 

H.R. 8070. A bill to amend the Internal 
Revenue Code of 1954 to increase the mini- 
mum accumulated earnings credit from 
$150,000 to $1 million; to the Committee on 
Ways and Means. 

By Mr. VOLKMER: 

ELR. 8071. A bill to amend the Agricultural 
Act of 1949 to increase to 100 percent the 
amount of the deficiency in the production 
of the 1980 crops of corn, wheat, and feed 
grains with respect to which farm disaster 
payments may be made; to the Committee 


H. Con. Res. 428. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the deportation of nonimmigrant 
aliens arrested for unlawful conduct in con- 
nection with demonstrations; to the Com- 
mittee on the Judiciary. 

By Mr. PHILIP M. CRANE: 

H. Res. 781. Resolution relating to the Cap- 
ital of Israel; to the Committee on Foreign 
Affairs. 


SUBSEQUENT ACTION ON A BILL SE- 


Under clause 5 of rule X the following 
action was taken by the Speaker: 

The Committee on the Judiciary considera- 
tion of the bill (H.R. 5615) to amend the 
National Security Act of 1947 to prohibit 
the unauthorized disclosure of information 
identifying certain U.S. intelligence officers, 
agents, informants, and sources, extended for 
an additional period ending not later than 
September 4, 1980. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. FISHER presented a bill (H.R. 8072) 
for the relief of Dr. David Pass, which was 
referred to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 1055: Mr. PANETTA. 

ELR. 1738: Mr. GILMAN. 

H.R. 2085: Mr. HYDE. 

H.R. 3254: Mr. Lorr and Mr. PHILIP M. 
CRANE. 

H.R. 3258: Mr. MOTTL. 

H.R. 3263: Mr. Matrox. 

H.R. 4175: Mr. TAUKE and Mr. GRASSLEY. 

H.R. 6074: Mr. SAWYER. 

H.R. 6220: Mr. WOLFF. 

H.R. 6461: Mr. Leacx of Iowa. 

H.R. 6637: Mr. RHODES. 

H.R. 6833: Mr. CARTER. 

H.R. 6941: Mr. Burcener, Mr. MONTGOMERY, 
Mr. STEED, and Mr. CHARLES WILSON of Texas. 

H.R. 6977: Mr. DRINAN. 

H.R. 7287: Mr. Neat and Mr. Davis of Mich- 
igan. 

H.R. 7424: Mr. BUCHANAN, Mr. Evans of 
Georgia, and Mr. FITHIAN. 

H.R. 7529: Mr. MurPHY of Illinois, Mr. Fas- 
CELL, Mr. MorrTL, Mr. MAGUIRE, Mr. BEDELL, 
Mr. MITCHELL of Maryland, Mr. Brown of 
California, Mr. Wetss, Mrs. CHISHOLM, Mr. 
Drxon, Mrs. CoLLINS of Illinois, Mr. Kocov- 
SEK, Mrs. SPELLMAN, Mr. Lowry, Mr. CONYERS, 
Mr. Ciay, and Ms. FERRARO. 

H.R. 7538: Mr. ANDERSON of California. 

H.R. 7647: Mr. FLoro and Mr. RINALDO. 

H.R. 7749: Mr. FORSYTHE, Mr. BADHAM, Mr. 
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JEFFRIES, Mr. Lorr, Mr. PETRI, and Mr. CAR- 
TER. 
H.R. 7773: Mr. Matsui and Mr. Lewis. 
H.R. 7793: Mr. GLICKMAN and Mr. McKay. 
H.R. 7795: Mr. CARTER and Mr. YATRON. 
H.R. 7839; Mr. CARTER and Mr. YATRON. 
H.R. 8000: Mr. RAILSBACK, Mr. WHITE- 
HURST, Mr. NOLAN, Mr. LAGOMARSINO, and Mr. 
FRENZEL. 
H.R. 8024: Mr. PERKINS. 


H.R. 8027: Mr. MOTTL. 
H.J. Res. 435: Ms. FERRARO. 
H.J. Res. 560: Mr. CARTER. 


H.J. Res. 568: Mr. Bearp of Rhode Island, 
Mr. BEARD of Tennessee, Mr. BARNES, Mr. 
BEDELL, Mr. BENJAMIN, Mr. HARSHA Mr. 
BropHeaD, Mr. BROOKS, Mr. Bror- 
HILL, Mr. CARTER, Mr. CAVANAUGH, Mr. 
CoELHO, Mrs. CoLLINS of Illinois, Mr. CONTE, 
Mr. DINGELL, Mr. DONNELLY, Mr. Encar, Mr. 
ERTEL, Mr. Evans of the Virgin Islands, Mr. 
Forp of Tennessee, Mr. Green, Mr. HOLLAND, 
Mrs. Hott, Ms. HOLTZMAN, Mr. Horton, Mr. 
JENRETTE, Mr. KAZEN, Mr. LEDERER, Mr. LEE, 
Mr. LELAND, Mr. LUJAN, Mr. Markey, Mr. 
MINETA, Mr. Morretr, Mr. MoLLoHAN, Mr. 
MUSTO, Mr. OBERSTAR, Mr. OTTINGER, Mr. Roe, 
Mr. ROSTENOWSKI, Mr. SHANNON, Mr. STACK, 
Mr. STOKES, Mr. THOMPSON, Mr. WALGREN, Mr. 
Bos Witson, Mr. Waxman, and Mr. WOLPE, 

HJ. Res. 580: Mr. FITHIAN. 

H. Con. Res. 361: Mr. GINGRICH, Mr. Gray, 
and Mr. SYNAR. 

H. Con. Res. 414: Mr. DovucHerty, Mr. 
Srump, Mr. Hance, Mr. WHITEHURST, Mr. En- 
WARDS of Alabama, Mr. VAN DEERLIN, Mr. 
MONTGOMERY, Mr. BEVILL, Mr. DANNEMEYER, 
Mr. Hutto, Mr. Won Pat, Mr. Hinson, Mr. 
WINN, Mr. FRENZEL, Mr. Frost, Mr. MICHEL, 
Mr. HALL of Texas, Mr. BapHaM, Mr. HUGHES, 
and Mr. RITTER. 


H. Con. Res. 416: Mr. DONNELLY, Mr. 
Dornan, Mr. Horton, Mr. CoELHO, Mrs. 
SCHROEDER, Mr. FORSYTHE, Mr. OTTINGER, Mr. 
BENJAMIN, Mrs. Hott, Mr. BRODHEAD, Mr. 
RoE, Mr. LaGOMARSINO. and Mr. WEIss. 


H. Con. Res. 423: Mr. ROUSSELOT. 
H. Res. 292: Mr. Harris. 
H. Res. 677: Mrs. SMITH of Nebraska. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 6721 


By Mr. YOUNG of Missouri: 
—Page 73, lines 16 and 17, strike out “Ad- 
ministrator of the Federal Aviation Admin- 
istration” and insert in lieu thereof “Sec- 
re 

Page 73, line 21, strike out “Administrator” 
and insert in lieu thereof” “Secretary”. 

Page 73, line 25, strike out “Administrator” 
and insert in lieu thereof “Secretary”. 

Page 74, line 23, strike out “Administrator” 
and insert in lieu thereof “Secretary”. 
—Page 83, lines 17 and 18, strike out “Ad- 
ministrator of the Federal Aviation Admin- 
istration” and insert in lieu thereof “‘Secre- 
tary”. 

Page 83, line 21, strike out “the Secretary,” 
and strike out the comma after “States”. 


H.R. 6846 
By Mr. GILMAN: 
—Page 25, after line 24, add the following 
new section: 

Sec. 12, The Attorney General may not, 
after the date of enactment of this Act, pro- 
mulgate, administer, or enforce any regula- 
tion, or enforce any policy, to the extent 
that such regulation or policy designates, de- 
termines, or fixes the maximum limit of age 
within which an original appointment may 
be made to a position as a law enforcement 
officer (as defined by section 8331(20) of title 
5, United States Code) in the Federal Prison 
System at any age lower than 40 years. 
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e Mr. BROWN of California. Mr. 
Speaker, over the past year, our Sub- 
committee on Science, Research, and 
Technology has been interested in risk 
assessment and its implications for the 
regulatory decisionmaking process. We 
have held two sets of hearings, and we 
are now considering legislation which 
will help to promote fundamental re- 
search into those areas of science 
which can contribute to better risk as- 
sessments. Furthermore, we hope to 
facilitate the applications of this re- 
search to the many complex problems 
now facing the various regulatory 
agencies. While the ultimate decisions 
on establishing regulations are politi- 
cal and social as well as scientific ones, 
it is certainly necessary to develop the 
best possible scientific component for 
these decisions. Even with the best sci- 
entific data, these decisions will still 
be difficult to make and will still be 
controversial, but as a society, we must 
insure that we have the best decision- 
making tools available. 

Mr. Speaker, I wish to commend to 
my colleagues an article by the former 
Commissioner of the Food and Drug 
Administration which speaks to these 
difficulties and the role that risk as- 
sessment plays in the process. 

The article follows: 

COMMONWEALTH CLUB TALK 

Let me begin with an assertion that is un- 
likely to surprise you: It is that the Food 
and Drug Administration—like the Environ- 
mental Protection Agency, the Occupation- 
al Safety and Health Administration, the 
Consumer Product Safety Commission, and 
the other government agencies in the 
health regulation business—is controversial. 
I knew that before I went to run the Food 
and Drug Administration in April of 1977. 
But I must confess that it was borne in on 
me much more forcefully during my first 
week in office, when one of my new col- 
leagues gave me a metaphor for what life in 
the Agency was like. “The FDA”, he said, 
“is a slowly moving target that bleeds pro- 
fusely when hit.” 

That rueful assessment, I'm glad to 
report, is not an evaluation of the people at 
FDA, who are capable and dedicated. It re- 
flects, instead, the intensity of the social 
and political controversy in which the 
health regulatory agencies are embroiled. 
Today I want to give some background that 
may help explain the origins of that contro- 
versy, then analyze some of its contempo- 
rary elements, and finally suggest some 
ways in which we might, if we really wanted 
to, reduce its intensity. 

I begin with a simple historical point: The 
situation is relatively new. The very first 
federal health and safety regulatory agency 


came into being in the mid-19th century. It 
was called the Steamboat Inspection Serv- 
ice, and its purpose was to address a specific 
problem: Exploding boilers on river steam- 
boats. You might characterize this as an un- 
equivocal problem. Boilers either exploded, 
or they did not. Given the explicit nature of 
explosions, the results were inescapable. 
There was noise, and then smoke and 
flames—usually followed quite rapidly by 
the sensation of water lapping about one’s 
ankles. It is not unreasonable to assume 
that people detested having boilers on their 
steamboats explode. There was no constitu- 
ency that favored, let’s say from motives of 
overwhelming boredom, the excitement that 
followed your run-of-the-mill exploding 
boiler. History does not attest that anyone 
ever organized the survivors into a “commit- 
tee of 100 for steamboat freedom of choice,” 
dedicated to the promise of adventure be- 
tween Memphis and St. Louis. Indeed, even 
private enterprise saw clearly that one 
might anticipate a larger passenger revenue 
if people were given some assurance that a 
trip to New Orleans might not terminate 
unexpectedly in the middle of the Mississip- 
pi River, causing one to miss all kinds of 
connections with the not unlikely exception 
of that with one’s maker. 

But modern hazards are very different 
from steamboat boiler explosions. Let me 
cite the major new elements that have made 
health regulation a more complex and a 
more controversial subject. 

First, the hazards are different. There is 
an increased focus on the diseases of age, es- 
pecially cancer and heart disease. These dis- 
eases have been “promoted” into promi- 
nence by the solution of other health prob- 
lems and by the resulting changes in the 
demographic profile of the post-industrial 
nations. As we have reduced the traditional 
health hazards of older times—among 
which infectious diseases are actually a 
little more prominent than boiler explo- 
sions—we have increased the incidence of 
these two afflictions of older age. And 
cancer and heart disease challenge both the 
ingenuity of our researchers to solve them 
and the capacity of our society to pay for 
their cure. 

Increasingly, we are coming to understand 
that cancer and heart disease are social dis- 
eases, in the sense that they are in signifi- 
cant degree the products of the behavior of 
people and of social institutions. As a result, 
much attention is now being given to dis- 
ease prevention, or as the optimists prefer, 
health promotion. To the extent that indi- 
viduals have made themselves vulnerable, 
and can reduce those risks for themselves, 
this strategy is politically popular and un- 
controversial; it involves dietary goals for 
Americans, more stress on nutrition re- 
search, the social encouragement of jogging, 
and support for campaigns to reduce cardio- 
vascular risk factors. 

But the diseases we are talking about are 
also diseases that involve externally im- 
posed risks. They are associated with the 
hazards of life in an industrial society—in 
the workplace, in the food supply, in the air 
and water, and even in the drugs and de- 
vices we deploy against other diseases. That 
brings me to the second source of controver- 
sy; the hazards often arise out of the private 
activities of others. 

Much of this part of the burden is associ- 
ated with the results of a remarkable revo- 


lution in synthetic organic chemistry. This 
revolution has produced an industry that 
has increased by ten-fold during each 
decade of the past half century. Its produc- 
tion now exceeds 150 billion pounds a year— 
of molecules that are often extraordinarily 
long-lived and stable, and not infrequently 
produce toxic effects long after the time at 
which people are first exposed to them. We 
cannot deal effectively with the ‘external 
costs” associated with this activity by reli- 
ance only on the judicial system. Cause and 
effect are too far apart, and there is too 
complex an array of risks to permit effective 
compensation for harm through lawsuits. 
So nearly all governments have chosen to 
deal with this problem by a system of regu- 
lation that is aimed at sources instead of 
consequences; and thereby hangs the con- 
troversy. 

People have two kinds of difficulty with 
government regulation in the health area. 
First, it raises questions about the degree to 
which the State may appropriately inter- 
vene in the personal behavior of citizens, 
even in their own interest. The Boston 
Globe columnist Ellen Goodman described 
this issue eloquently, after reciting the his- 
tory of a seventy year old woman named 
Mary Northern, who spent the final months 
of her life fighting off the good intentions 
of a large government effort to make her 
undertake medical treatment she did not 
wish to receive. 

“Mary Northern” . . . Ms. Goodman said, 
“leaves us a legacy beyond the ramshackle 
old house she shared with her cats and 
family memories. She leaves a reminder of 
how often individuals, especially the weak, 
the sick, the elderly and the dependent, 
need protection from the powerful estab- 
lishments—even the establishment of kind- 
ness.” 

To many, government regulation in the 
health area raises issues about “freedom of 
choice”. During my time as Commissioner, 
this argument was applied with particular 
vigor to regulation in the area of cancer and 
its causation—as, for example, in the public 
debates surrounding saccharine and laetrile. 
I think there are special reasons for this. 

We Americans have become used to a 
series of purchased triumphs over the major 
diseases—purchased, that is, with tax and 
private support of biomedical research. 
After expecting that a similar research in- 
vestment would do to cancer what it did to 
poliomyelitis and earlier “killer diseases”, 
Americans have been understandably disap- 
pointed by the failure of the science they 
supposed to achieve a victory. Now they are 
being told, in effect, “We have met the 
enemy, and he is us.” It is entirely natural 
that people are impatient at the news that 
the research investment did not work out, 
and that self-denial is the answer instead! 

But whatever its psychological causation, 
the important political element is a genuine 
concern about the invasiveness of regulation 
into areas that people would prefer to re- 
serve for personal choice. There is a second 
and even more significant element in the 
controversy. Since the days of the good old 
Steamboat Inspection Service, the health 
and safety regulatory agencies of our 
Nation have been profoundly transformed. 
Once their main task was to police the 
market place against various visible abomi- 
nations—in FDA's old law, those sins sub- 
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sumed under the threatening terms ‘mis- 
branding” and “adulteration”. But now they 
have become regulators of technology trans- 
fer: That is, they are assigned by the Con- 
gress the task of making sure that new tech- 
nologies are safe. That means that they 
must play the unpopular role of Cassandra 
in a go-go industrial society. Furthermore, 
they get asked an entirely reasonable ques- 
tion: “Are you not costing society more, in 
the form of foregone innovation, than you 
are actually saving by enhancing the public 
health?” 

In examining the sources of this contro- 
versy, it is not surprising to find that some 
of them are scientific and some legal. 

Among the scientific difficulties two are 
especially prominent. One has to do with a 
troublesome mismatch between the rates of 
advance of two critical scientific disciplines. 
The first is analytical chemistry; the 
second, toxicology. In the three and a half 
decades since World War II, analytical 
chemistry has advanced as dramatically as 
synthetic chemistry. In a good post-war lab- 
oratory, analyses at the level of parts per 
million were possible with the best available 
methods of optical spectroscopy. New meth- 
ods of clean-up and the advent of mass spec- 
troscopy moved that to parts per billion in 
the 1960's, and recently such modern tech- 
niques as radioimmunoassay and high-reso- 
lution mass spectroscopy have pushed the 
limits to parts per trillion in many cases. 

But we still have to evaluate the toxicity 
of such substances in relatively time-con- 
suming and expensive ways. To determine 
that an agent is cancer-causing, laboratory 
animals must be allowed to eat or breathe 
the substance over most or all of a lifetime, 
must be maintained under constant condi- 
tions in a way identical to a control group, 
and at the end of the experiment there 
must be complete and searching pathologi- 
cal examination of all the tissues. To do a 
single such test may require $300,000 and 
over three years. There is nothing wrong 
with such experiments; they are based on 
an entirely sound scientific rationale, and 
they have proven both repeatable and reli- 
able. But we do not have the resources to 
perform as many of them as it would take to 
get the answers we need. 

As a result of this mismatch, then, we find 
ourselves in an odd position: We can detect 
more prospective hazards than we can 
thoughtfully evaluate. 

The second scientific difficulty is that, 
contrary to what many members of the 
public believe, science is not in a position to 
provide absolute, cut and dried quantifica- 
tions of the level of risk, or even assertions 
about the certainty of risk. Conversely, 
where our society wants scientific evidence 
of benefit, as in the case of the process by 
which we evaluate and approve new drugs, 
science has also been less decisive than 
many would like it to be. Let me take a 
moment to explain the problem. 

Experiments in this area, whether we are 
evaluating the clinical benefit of a new drug 
or the cancer-causing potential of a food ad- 
ditive, basically involve comparisons be- 
tween the effect of the substance on experi- 
mental and control populations of people or 
animals. If all the people given an experi- 
mental drug get better, and all of the ‘‘con- 
trols" given sugar pills stay sick, the result 
is clear, and the regulatory decision is easy 
to make. But if the differences are small, we 
have to apply a statistical test to see wheth- 
er they might be due to chance alone in- 
stead of the experimental variable. Scien- 
tists are accustomed to accepting a particu- 
lar level of that probability as “proving” a 
result: If there is more than a one in twenty 
chance that the result is not due to the ex- 
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perimental variable, the result is usually 
said not be “statistically significant”. 

There is nothing magic about that 
number of one in twenty; it is a matter of 
scientific taste, based upon the well-worn 
tradition that since research builds upon 
other research it is important to be certain 
of each piece. But to say that a result is sta- 
tistically significant does not mean that it is 
biologically significant. Let me give an ex- 
ample from the drug part of FDA's work, 
where law requires that a drug be proven ef- 
fective by scientific test. FDA and the 
courts have interpreted this to mean that 
clinically significant benefits must derive 
from the drug’s use. 

Suppose we were to do an unimaginably 
large clinical trial for a new drug—one that 
has 50,000 subjects in the experimental 
group and 50,000 in the control group, if 
five people got better in the experimental 
group and none in the control group, the 
result would reach statistical significance 
because of the large sample size. Yet only 
one in 10,000 people taking the drug would 
have gotten better. I think none of us would 
want to pay much, in dollars or risk, for a 
one in ten thousand chance of improve- 
ment. 

The same sort of judgments apply to the 
assessment of risk. In a necessarily small 
sample of laboratory animals subjected to 
safety tests for a food additive, the inci- 
dence of cancer in the experimental group 
sometimes falls just short of the magic level 
of 95% confidence. Suppose, in such a trial, 
that the experimental animals develop more 
cancers than the controls, but the differ- 
ence is just sufficient to establish a 9 in 10 
certainty, instead of the magic 19 in 20 cer- 
tainty, that the result was due to the experi- 
mental variable instead of the chance. Is 
that the same as saying the risk is zero? 

I hope these examples convince you that 
there are important areas in which we 
cannot count on science to provide decisive, 
yes-or-no answers. Yet there often is a tend- 
ency, on the part of people who make laws, 
to nurture the perennial hope that some- 
how it can. Since the people who make laws 
are almost never scientists, they perhaps be- 
lieve in it too much. In short, we need to be 
a little more flexible in our view of what 
standard of proof we will accept. Society 
recognized long ago that for different set- 
tings it will accept different levels of eviden- 
tiary certainty. “Beyond reasonable doubt” 
may be required for certain purposes; “the 
preponderance of the evidence" suffices for 
others. The scientific community adopted a 
particular standard out of the need of the 
research system for extreme reliability. 
When the main point at issue is public risk 
or public benefit, there is every reason to 
consider a different standard. That brings 
me to the legal difficulties associated with 
the present health regulatory statutes, of 
which I will give only two examples to illus- 
trate the points I have just made. 

The well-known Delaney Clause of the 
Food Drug and Cosmetic Act prohibits the 
addition to food of any substance that has 
been shown, by appropriate tests on labora- 
tory animals or humans, to cause cancer. 
That is a unique legal provision, because it 
actually codifies a scientific hypothesis: 
that there is no threshold concentration at 
which a chemical causes cancer, so that if 
you reduce the amount of a cancer-causing 
substance to which people are exposed, the 
resulting cancers just get rarer. 

Now, it turns out that that hypothesis 
probably holds most of the time, and in fact 
I believe that the Delaney Clause is, in its 
intent and in its usual operation, a pretty 
good version of how society ought to deal 
with such risks. But it is in deep trouble be- 
cause of its inflexibility; it leaves no room 
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even for a convincing scientific demonstra- 
tion that there is a safe level for some 
cancer-causing substance. I am as certain as 
I can be of any scientific prediction that 
some day, very soon, some compound will be 
demonstrated to have a threshold level for 
cancer causation; and I think that any law 
that purports to deal with science ought to 
leave room for scientific progress. For that 
reason, I favor altering the Delaney Clause 
and similar provisions to reflect presump- 
tion rather than certainty—a presumption 
of risk that could be rebutted by a scientific 
showing that a certain level is indeed safe, 
or that the use of a particular kind of ex- 
periment actually overstated the risk. 

And I believe, furthermore, that the law 
ought to recognize that some level of risk is 
acceptable if there are significant benefits 
to be had—as long as the benefits accrue to 
the same people experiencing the risks. In 
the case of saccharine it was argued that 
there were health benefits for persons with 
diabetes or problems of obesity. The Nation- 
al Academy of Sciences panel that evaluated 
those claims was not convinced by them. 
But suppose they had been fully convincing. 
Should the law have recognized the validity 
of a demonstrable benefit of that sort? I 
think it should. 

Having pointed to some of the sources of 
the controversy in which health regulators 
find themselves, I want to conclude by re- 
emphasizing something that may sound a 
little strange to you, coming as it does from 
a scientist who ventured into the arena 
known to some as “political economy”. It is 
that most of the controversies about health 
regulation, although it sometimes appears 
otherwise, have rather little to do with sci- 
ence, and a very great deal to do with poli- 
tics. It would be nice if more scientific preci- 
sion could, by relieving us of uncertainty, 
convert us to a clockwork universe in which 
political decisions would be easy and auto- 
matic. It sounds like exactly the kind of po- 
litical system Thomas Jefferson had in 
mind. But even if we could do animal tests 
as easily and accurately as we can do analyt- 
ical chemistry, even if we could assess 
human risk to the third decimal place, even 
if we could measure medical benefits with 
great precision, most of our difficulties 
would still remain. That is because there is 
an authentic public ambivalence about 
risk—not how much risk there is, but how 
much risk we want. Our citizens are uncer- 
tain about how much government interven- 
tion in the interest of their health they will 
tolerate, and they are also uncertain about 
how many other things—like new inven- 
tions, or creature comforts, or old habits— 
they are willing to trade in order to be safer. 

Such doubts cannot be resolved merely by 
stating the risks more precisely. They can 
only be resolved by the political process, in 
which public views of such issues are ac- 
counted and the laws then changed to 
accord with them. 

That is why, during my term as Commis- 
sioner, I came to lay great stress on the 
process of statutory reform and on the kind 
of public education that must accompany it. 
We took significant proposals to the Con- 
gress for reform of the new drug approval 
process; most of the major reforms were 
then embodied in a series of amendments 
introduced by Senator Kennedy and passed 
by the Senate this past year. And, following 
the instructions Congress gave us after the 
saccharin debate, we developed agency rec- 
ommendations for changes in the food 
safety laws that should be delivered to the 
Congress by the administration later this 
year. 

It has been over twenty years since there 
was a major congressional debate and 
review of these provisions. What the public 
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turor about health regulation is telling us is 
that the time for that debate has come. In 
its resolution, science may clarify and 
inform the discussion, but cannot dominate 
it; for the great issues are political and not 
scientific.e 
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@ Mr. BROYHILL. Mr. Speaker, I ap- 
preciate this opportunity to address 
the House membership on a notewor- 
thy subject—the Health Professions 
Educational Assistance and Nurse 
Training Amendments of 1980, other- 
wise referred to as the “health man- 
power bill.” 

The programs authorized by the 
health manpower bill are among the 
cornerstones of the health care foun- 
dation in our country. The various 
programs for assistance to students 
and to schools, for construction and 
for local projects and programs all 
contribute immeasureably to our ef- 
forts to insure a better health care de- 
livery system in our country. As such, 
the legislation and the programs it au- 
thorizes reap benefits for those at all 
levels—for individuals—be it students 
who receive aid to study or individuals 
who are served by the Government- 
aided projects—for State and local 
projects, and for schools and health 
education centers. 

I would like to take this opportunity 
to comment briefly on some of my spe- 
cial interests in relation to this bill. 

First of all, title I of the bill extends 
and revises the National Health Serv- 
ice Corps program through fiscal year 
1983. During consideration of this bill, 
I was among many Members who ex- 
pressed the concern that the program 
is not living up to its intent. The 
intent of the NHSC program is to pro- 
vide trained physicians, dentists, 
nurses, and other health specialists to 
areas which are medically under- 
served. What we believe is happening 
in some cases is that these health per- 
sonnel are being sent needlessly to 
areas where shortages do not truly 
exist. These personnel are duplicating 
services which are already being pro- 
vided to the community. A safeguard 
which my colleague Dr. Tim LEE 
CARTER was instrumental in inserting 
into the bill during Health Subcom- 
mittee consideration was an amend- 
ment which requires consideration of 
comments by health professions soci- 
eties regarding the designation of 
shortage areas and the assignment of 
Corps personnel. Hopefully, this safe- 
guard will insure a more thorough 
review than that which is provided 
under the current system and will 
insure that we place these health per- 
sonnel in the most critically under- 
served areas. 

Title II of the bill extends certain 
health professions programs. The 
phasedown in funding for many of the 
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so-called capitation programs reflects 
a growing feeling in the Congress and 
the Government as a whole that our 
doctor shortage and maldistribution 
may be growing to an end in the not- 
too-distant future. 

On the other hand, the continuation 
of most aid programs for nursing 
schools and students reflects a grow- 
ing concern I, for one, have had that 
our nursing shortage is growing worse 
each day. Just the other day, I read in 
the newspaper that one hospital is of- 
fering free use of a car to prospective 
nursing employees. What lengths we 
are having to go to to attract skilled 
personnel. 

North Carolina, in particular, is 
faced with a most critical shortage of 
nurses according to hospital and 
health care officials with whom I have 
conferred. One North Carolina board 
of nursing study has cited that almost 
one-third of licensed North Carolina 
nurses either do not work or work in 
non-nursing-related employment. A 
North Carolina Hospital Association 
survey quoted to me indicates that 
among 100 or so hospitals, there were 
1,500 vacancies for registered nurses. 

In this light, I feel it is most impor- 
tant that we continue our commit- 
ment to furthering the nursing profes- 
sion and the valuable services nurses 
provide. It is necessary that we contin- 
ue our support for the training of 
nurses in the United States. At the 
same time, I would suggest it may also 
be important for us to study ways in 
which we can encourage greater reten- 
tion rates for nursing personnel, as the 
shortage is most certainly exacerbated 
by the number of nurses who leave the 
profession each year. 

The legislation contains an authori- 
zation for continued project grants 
and contracts for physician and dental 
assistants. As my colleagues are aware, 
I am firmly convinced that the serv- 
ices of these physician and dentist ex- 
tenders are one means of providing 
quality health care to our citizens at a 
reasonable cost. In fact, I was the 
original sponsor of a provision which 
was later enacted into law to reim- 
burse physician assistants and nurse 
practitioners under medicare. We 
should continue to encourage these 
health professionals to provide their 
necessary and beneficial services. 

Finally, I would like to take this op- 
portunity to note that the bill extends 
and revises somewhat the Area Health 
Education Centers (AHEC) program, 
which have proven to be so instrumen- 
tal in tying together educational and 
planning institutions to provide for 
manpower development. The North 
Carolina program, operating from the 
Area Health Education Centers pro- 
gram at the University of North Caro- 
lina at Chapel Hill, has been exempla- 
ry and has established a firm base for 
expansion. Without a doubt, the work 
carried out by the AHEC in Chapel 
Hill has contributed to the goal of de- 
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centralizing medical and health pro- 
fessions education. 

The North Carolina AHEC has 
begun substantial work into investigat- 
ing manpower needs and ways in 
which they can be addressed, and I 
could not let this opportunity pass by 
without commenting on the worthi- 
ness of this project in my home 
State.e 


THE POISONED TRAIL OF 
AGENT ORANGE 


HON. WILLIAM R. RATCHFORD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


èe Mr. RATCHFORD. Mr. Speaker, 
some of the furor over the long-term 
effects of the defoliant agent orange 
on American servicemen of the Viet- 
nam war era has died down in recent 
months. But the critical medical and 
psychological problems traceable to 
exposure to this powerful chemical 
have not disappeared or diminished. 

It was my concern for the fate of 
Vietnam war and Vietnam era veter- 
ans that prompted me to consponsor 
H.R. 6377 this year—the Vietnam Era 
Veterans Agent Orange Act. I am dis- 
appointed in the slow progress this 
measure has made in the House, and I 
am hopeful the logjam will be broken 
in the 96th Congress. I am also en- 
couraged by actions being taken in the 
Senate this week to amend S. 1188, the 
Disabled Veterans Rehabilitation Act, 
to provide a presumption of service- 
connected disability to those veterans 
suffering the insidious effects of agent 
orange exposure. 

If this grave issue has not received 
the attention it warrants in this body, 
it has continued to attract the interest 
of the public. I commend to my distin- 
guished colleagues the following edito- 
rial that appeared on August 21, 1980, 
in the News-Times of Danbury, Conn., 
and I hope that its message will prove 
persuasive: 

QUESTIONS ABOUT AGENT ORANGE 

The U.S. military made huge mistakes in 
Vietnam, one of the worse having been the 
employment of the defoliant named Agent 
Orange in an effort to render the Vietnam- 
ese countryside bare of leaves and other 
greenery so that North Vietnamese forces 
could not hide in the forests or live off the 
countryside. 

One of the principal chemicals in Agent 
Orange was dioxin which has since been 
identified as a cancer-causing agent. 

The Pentagon claims there is no conclu- 
sive link between the use of the herbicide 
and the high incidence of cancer, skin dis- 
ease and other problems among veterans 
who were involved in the Agent Orange 
spraying. 

The Veterans Administration takes a simi- 
lar attitude, in spite of claims from Vietnam 
veterans suffering from cancers, the skin 
disease known as chloracne, impotence, 
weight loss, headaches and other medical 
problems. Additionally, there have been nu- 
merous cases of birth defects among chil- 
dren born to Vietnam veterans who had 
been exposed to Agent Orange. 
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New studies have shown that a substantial 
number of Vietnam veterans are suffering 
similar problems due to exposure to other 
chemicals widely used during the fighting in 
Southeast Asia. 

The VA, at the prompting of members of 
Congress, has grudgingly agreed to re-exam- 
ine some of the veterans suffering from 
chloracne. 

In fairness to Vietnam veterans, whether 
they were drafted or volunteered to fight 
there, the VA should do more. Questions 
about Agent Orange and other chemicals 
cannot be left hanging, not only over the 
heads of Vietnam veterans, but over the 
heads of their wives and children for years 
to come.@ 


NUCLEAR WASTE: STRONG 
STATE ROLE NECESSARY 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


èe Mr. MARKEY. Mr. Speaker, as 
three committees of the House of Rep- 
resentatives put the final touches on a 
national nuclear waste disposal pro- 
gram, it is apparent that the right of 
the States to exercise a meaningful 
degree of control over waste siting de- 
cisions has been given short shrift. It 
is extremely disturbing to note that 
none of the legislation reported out of 
the Commerce, Interior, and Science 
and Technology Committees allows 
the States even the limited right of 
blocking a Department of Energy deci- 
sion to site a nuclear waste facility 
within their borders subject to a con- 
gressional override. Instead, the bills 
would allow a DOE siting decision to 
go forward over State objections 
unless the State could convince one or 
both Houses of the Congress to sup- 
port, by resolution, its objections, or 
no role is provided for a State’s objec- 
tions to be heard at all. 

These provisions will be the subject 
of intensive and extended debate when 
the waste proposals reach the House 
floor later this month. For the infor- 
mation of the Members, I am inserting 
in the Recorp a little bit of history in 
the nuclear waste disposal area. 

The Department of Energy and its 
predecessors have an unenviable track 
record in their dealings with the 
States over the question of where to 
locate nuclear waste repositories. A 
case in point is what happened to 
Kansas in the early 1970's. The story 
of how the Atomic Energy Commis- 
sion tried to force the selection of a 
nuclear waste dump in Lyons, Kans., is 
told in a book by Ronnie Lipschutz, 
“Radioactive Waste: Politics, Technol- 
ogy and Risk,” Cambridge, Mass.: Bal- 
linger, 1980. Excerpts from the Lip- 
shutz book follow: 

By 1971, preparatory work was considered 
complete, and the AEC announced that per- 
manent disposal of both transuranic and 
high level wastes would soon commence in 
the Lyons mine. The agency claimed that 
research had shown the method to be fully 
developed and the site to be suitable. The 
wastes would be isolated from the biosphere 
for the requisite period of time, according to 
the commission's claims. 
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As of 1971, the AEC had spent 15 years 
and some $100 million studying bedded salt 
disposal. The Agency maintains that the ra- 
dioactive waste problem was solved and that 
implementation of the solution could begin 
promptly. So confident was the AEC that 
Milton Shaw, Director of the AEC’s Division 
of Reactor Development in testifying before 
the Joint Committee on Atomic Energy on 
the fiscal year 1972 budget for the Lyons 
project, * * * stated that the site was “equal 
or superior to the others (in the country).” 
But AEC confidence was, as things turned 
out, badly misplaced. The site was grossly 
unsuitable. The Kansas Geological Survey 
concluded that the Lyons site was not at all 
adequate for the purpose. Independent ge- 
ologists concurred, for at the other end of 
the town of Lyons was another salt mine, 
and underneath the town, the galleries of 
the two mines came as close as 500 yards to 
the selected site. The operators of the 
second mine utilized a salt extraction proc- 
ess called hydraulic fracturing, in which 
fresh water is injected into one borehole 
and emerges from another as brine, which is 
then pumped to the surface. One of these 
operations unexpectedly produced no brine; 
over 180,000 gallons of water were pumped 
into a borehole and simply disappeared. It 
became clear that the geology of the site 
was inadequately known. Moreover * * * the 
location of many of these—oil and gas-bore- 
holes was not known because the State of 
Kansas did not require the registration of 
dry wells. Dr. William Hambleton of the 
Kansas Geological Survey described the 
Lyons site as “a bit like a piece of Swiss 
cheese” ***. The Kansas Geological 
Survey recommended abandonment of the 
site, and the citizens of Kansas showed 
strong resistance * * *. Under pressure from 
the Kansas congressional delegation, the 
AEC announced in 1973 that the Lyons site 
was being abandoned.e 


IMPROVING SOILS WITH 
ORGANIC WASTES 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. GRASSLEY. Mr. Speaker, in 
1978, the U.S. Department of Agricul- 
ture issued a report entitled “Improv- 
ing Soils with Organic Wastes.” This 
report was issued in response to sec- 
tion 1461 of the Food and Agriculture 
Act of 1977—Public Law 95-113. In 
this report a team of USDA and other 
public-spirited agricultural scientists 
listed a series of eight recommenda- 
tions for action relative to how we best 
proceed to protect and improve our 
Nation’s most valuable natural re- 
source, our soil, through the proper 
use of organic wastes. 

The list of research topics which 
this report highlighted included: 


First. Conduct a national survey to 
obtain a complete listing of the kind 
and amount of organic wastes availa- 
ble now and in the future. 


Second. Assess the effects of various 
processing methods on the value of 
wastes for soil improvement. 


Third. Conduct research to deter- 
mine how organic wastes differ in 
their ability to improve soil tilth and 
fertility. 
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Fourth. Determine the effect on soil 
erosion and productivity of a major di- 
version of crop residues to energy-re- 
covery systems. 

Fifth. Conduct research on the utili- 
zation of organic wastes on small 
farms to improve soil productivity and 
control erosion. 

Sixth. Conduct a thorough study of 
the economic, social, and environmen- 
tal results of organic farming systems 
versus conventional agriculture. 

Seventh. Develop educational pro- 
grams to increase public awareness of 
the value of recycling organic wastes 
on soils. 

Eighth. Collect more information on 
the extent to which the utilization of 
organic wastes could be improved 
through relaxation of regulatory re- 
straints or establishment of incentives. 

Mr. Speaker, with rising energy costs 
pushing up the costs of chemicals 
upon which many producers depend 
heavily to maintain high levels of crop 
production, it is becoming more and 
more important that all options and 
alternatives for lessening this depend- 
ence be explored. Unfortunately, the 
term “organic farming” has come to 
imply to many a sort of purist rejec- 
tion of all farming practices involving 
manmade chemicals of any sort. In 
fact, organic farming in the true sense 
of the word is practiced to greater or 
lesser degree by nearly all farmers and 
ranchers, large and small. 

Research into reduction of energy- 
related agricultural production inputs 
is important to our Nation’s future, 
the future of agriculture in this coun- 
try, the future use and conservation of 
our soils, and the future and nature of 
our Nation’s food supply. I applaud 
the team of scientists for having enu- 
merated these recommendations and 
having brought them to public atten- 
tion. This type of information is 
needed to help move agriculture for- 
ward and keep our Nation’s farmers 
the most productive in the world. This 
is an area of research we need to sup- 
port and activate—research designed 
to improve America’s agriculture for 
the future, while effectively using and 
conserving our national resources. 

As a farm boy in Iowa, I recall how 
our family utilized animal wastes, 
plant stubble, and other agricultural 
wastes effectively in our farming oper- 
ations. I am always anxious to find 
what new advancements have been 
made in this important area which re- 
lates to crop production and resource 
utilization. 

Mr. Speaker, my office recently re- 
ceived a copy of a new report from the 
U.S. Department of Agriculture enti- 
tled “Report and Recommendations 
on Organic Farming.” This report is 
dated July 1980. 

My staff and I were pleased to re- 
ceive this new report for we were 
aware of the recommendations made 
in the 1978 report. 

Mr. Speaker, what concerns me 
today was what I read in this new 1980 
report: 

All of the research recommendations 
listed in the 1978 report Improving Soils _ 


September 3, 1980 


with Organic Wastes directly support the 
goals and objectives of organic farming. Be- 
cause of their relevance to the present 
report and because they have not yet been 
implemented (except for limited action on 
recommendations 2, 5, and 7), they are 
listed here as follows. 


These scientists are telling us that 
the USDA has not yet moved to imple- 
ment research recommended in 1978. 
These scientists are so concerned with 
the lack of attention by Secretary 
Bergland to the 1978 report, his lack 
of attention to the problems they out- 
lined for him, that they feel compelled 
to reiterate the recommendations in 
this new report. I would ask, along 
with this distinguished group of ex- 
perts, how many times do we need to 
study what needs to be done? 


During the last 2 years the Secre- 
tary of Agriculture has reduced the 
number of employees engaged in agri- 
cultural research in his Department 
and has testified before the Congress 
how this is in the Nation’s interest. 
We do not move our Nation ahead by 
failing to address our problems and 
work to provide solutions to them. We 
move forward through improved tech- 
nology, resource conservation and 
management, and research that pro- 
vides new and improved opportunities 
for our citizens to be productive and 
still not adversely affect the conserva- 
tion of our Nation’s natural resources. 

It seems to me that the best public 
service the Secretary of Agriculture 
could perform in this case would be to 
initiate the research his scientists are 
proposing and let them spend their 
time doing the job that needs to be 
done rather than studying and re- 
studying the question of what ought 
to be undertaken. 

A few days ago the Des Moines Reg- 
ister published an editorial entitled 
“Organic Farming Endorsed,” which 
concluded in this way: 

Iowa farmers would be wise to take a long 
and serious look at their organic colleagues 
who are developing an intricate and work- 
able system of organic recycling and pest 
control farming that frees them from the 
rising cost of chemical and fuel dependence 
and ensures a more stable and natural agri- 
cultural system. 

A shifting of priorities is in order. Taking 
organic farming seriously is a sensible begin- 
ning. 

I would respond to that editorial by 
saying I believe that a great many 
Iowa farmers do take organic farming 
seriously. What they have problems 
with are the righteous admonitions of 
the organic purists who contend that 
the solution to our ills lies in com- 
pletely forsaking all agricultural 
chemicals. For all the problems they 
have brought, agricultural chemicals 
have done much to help increase the 
bounty of the land. As we learn more 
about the dangers of long-term use 
and abuse of chemicals, and as the 
economic future of chemical use grows 
more and more doubtful, we must be 
seriously looking at ways in which al- 
ternative farming practices can be ef- 
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fectively adapted to maintain the pro- 
ductively of U.S. agriculture. This is a 
job for the agricultural research com- 
munity, both public and private, and it 
is clear that they are willing and eager 
to do the job if given the support to 
undertake it. They should be provided 
the support and the direction to pro- 
ceed, rather than being asked to make 
up more new lists of what needs to be 
done. 

The Des Moines Register editorial 
follows: 


ORGANIC FARMING ENDORSED 


Mention organic farming and many con- 
ventional, or chemical-intensive, farmers 
conjure up images of backyard gardeners 
who have discovered the joys of composting. 

It was this type of misconception, and the 
need for alternatives in current farm prac- 
tices, that prompted the U.S. Department of 
Agriculture to begin a study of organic 
farming in April 1979. The results of that 
study were released recently, and, for the 
first time, the USDA endorses organic farm- 
ing as a “legitimate and promising” agricul- 
tural technique. 

The USDA defines organic farming as 
that which “avoids or largely excludes the 
use of synthetically compounded fertilizers, 
pesticides, growth regulators and livestock 
feed additives,” while also using mechanical 
cultivation, certified seed and sound meth- 
ods of organic waste management and bio- 
logical pest and insect control. 

Chemical-intensive farming has been 
widespread since the 1940s for the continu- 
ous production of cash crops such as corn, 
soybeans and wheat. Severe problems have 
developed. Not only has the cost of fuel and 
chemicals shot skyward, but soil productiv- 
ity has declined, primarily because of ero- 
sion and the depletion of natural soil nutri- 
ents. Fertilizer and pesticide runoff have 
created water pollution. 

As more chemicals are found unsafe and 
subsequently banned and not replaced, 
farmers may find themselves shifting to or- 
ganic methods. While the USDA does not 
advocate a total shift, it does encourage 
blending the practices of organic and con- 
ventional farming where feasible and eco- 
nomical. 

“The greatest opportunity for organic 
farming,” according to the report, “will 
probably be on small farms and on larger 
mixed-crop/livestock farms.” 

The USDA report notes that not enough 
is yet documented on organic farming’s limi- 
tations and advantages. The report concedes 
that the minority of farmers who do use or- 
ganic methods do not do so for “solely eco- 
nomic reasons. Rather, they are more con- 
cerned with protection of human and 
animal health, protection of the environ- 
ment, energy conservation and preservation 
of soil resources and will, if necessary, 
accept some economic loss to achieve these 
objectives.” 

Iowa farmers would be wise to take a long 
and serious look at their organic colleagues, 
who are developing an intricate and work- 
able system of organic recycling and pest 
control farming that frees them from the 
rising cost of chemical and fuel dependence 
and ensures a more stable and natural agri- 
cultural system. 

A shifting of priorities is in order. Taking 
organic farming seriously is a sensible begin- 
ning.e 
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NEW RISK APPROACHES MAKE 
FOR BETTER REGULATORY 
SENSE 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. WYDLER. Mr. Speaker, the 
technique of risk assessment is becom- 
ing a widespread tool in analysis of the 
real benefits of technological fixes, 
particularly those mandated by regu- 
latory agencies. The regulatory agen- 
cies, for example NRC and EPA, are 
becoming keenly aware of the fact 
that technologists are refining this 
tool, and in the future these agencies 
are going to have to look more careful- 
ly at the projected benefits that 
accrue for certain technological 
changes required by standard settings 
in these agencies. In the “Science and 
Technology” section of the Economist 
magazine—July 19, 1980, issue—there 
appeared a note on a study done re- 
cently by Mr. Richard Schwing of 
General Motors Research Laborato- 
ries in Warren, Mich. He looks at the 
benefits of increased life expectancy 
as a yardstick for measuring the effec- 
tive risk decrease as a result of techno- 
logical investments—for example, to 
reduce carbon monoxide emissions 
from the automobile. I would recom- 
mend that my colleagues read this 
note. It appears that certain fixes de- 
vised by the regulatory agencies are 
seen to stand out as having very mini- 
mal return when compared with other 
suggested fixes already in process such 
as sulfur scrubbing from powerplant 
emissions. I hope that the Nuclear 
Regulatory Commission will consider 
this approach carefully in assessing 
the advisability of future nuclear li- 
censing modifications in terms of real 
promise for health and safety. The 
note on Mr. Schwing’s study from the 
Economist follows: 
A QUESTION OF LIFE OR DEATH 

Industry’s risk assessors are trying to 
come up with alternative ways of calculat- 
ing the costs and benefits of the difficult 
choices that regulators face in deciding on 
new technologies, sharing out health-care 
money, responding to pressures for (and 
against) pollution controls and the like. The 
aim is to take some of the emotional heat 
and sheer political quackery out of debates 
on such issues as coal versus nuclear power. 
Or, at the very least, to alert decision- 
makers to the furore that some choices 
could unleash. 

One new approach attempts to take into 
the equation the public's intuitive notions 
about benefits and costs. These notions may 
be dotty. For example, many people still 
doubt the benefits of water fluoridation 
(though these are well documented in statis- 
tics of tooth decay) and fear the alleged 
risks (though, after years of experience, 
none has been demonstrated). Still, policy- 
makers ignore such popular myths at their 
peril. Mr. Chauncey Starr, at the Electric 
Power Research Institute in Palo Alto, Cali- 
fornia, is looking for ways to present these 
subjective judgments mathematically for 
the guidance of legislators. As a result, rule- 
makers should at least have a better idea of 


24012 


which risks the public finds acceptable or 
not. 

Another tack is being taken by Mr. Rich- 
ard Schwing at the General Motors Re- 
search Laboratories in Warren, Michigan. 
This approach seeks to replace the crude 
“lives saved/lost” criterion of risk assess- 
ment with the more accurate yardstick of 
changes in life expectancy. As Mr. Schwing 
points out, death does not involve chance; it 
is one of life’s great certainties. The only 
uncertainty is in its precise cause and 
timing. 

For example, on average, American men 
would live one year longer if any of the fol- 
lowing causes of death were eliminated: in- 
fluenza, pneumonia and bronchitis; degener- 
ative diseases (like nephritis, cirrhosis, 
ulcers and diabetes); certain diseases of in- 
fancy; motor accidents; other accidents and 
violence. Eliminate the lot and the Ameri- 
can male would live five years longer. 

To allow policy-makers to compare alter- 
native uses of funds and scarce personnel, 
Mr. Schwing has come up with a formula 
that measures benefits and costs of any pro- 
gramme in terms of added longevity per 
dollar spent. The chart shows his arithmetic 
for some policy choices. 

It also shows how fashion can override 
common sense. Take the fashion for con- 
trols on pollution. America’s Environmental 
Protection Agency (EPA) is proposing to 
reduce the carbon monoxide emitted by car 
exhausts from the 15 grams per mile al- 
lowed by present standards to just 3.4 grams 
per mile. On EPA's own estimate, that 
change could save two lives over the next 20 
years; implementing it is likely to cost $1 
billion. That works out at $500m a life or 
(on Mr. Schwing’s criterion) $25m for one 
person to live one year longer. 

By contrast, providing a specialised ambu- 
lance service to treat victims of heart at- 
tacks would cost less than $550 for one 
person to live a year longer. If implemented 
throughout the country, such a service 
would add six months to the average life ex- 
pectancy of all Americans at a cost of just 
$100m a year. Mr. Reagan, please note. By 
all means, look hard at the economics of car 
emission standards. Look at cost-effective 
alternatives, too. 


THE FEDERAL MANAGER'S 
ACCOUNTABILITY ACT OF 1980 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. BROOKS. Mr. Speaker, I am in- 
troducing today legislation entitled 
“The Federal Manager’s Accountabil- 
ity Act of 1980.” 

Newspapers regularly headline mis- 
management and inappropriate use of 
Government funds. A review of such 
charges shows that much of this waste 
can be specifically linked to the lack of 
adequate systems of control in the de- 
partments and agencies. Without such 
control the managers and administra- 
tors holding positions of responsibility 
have inadequate means to maintain 
the necessary oversight of the units 
within their jurisdiction. 

In attempting to explain this situa- 
tion, head of the General Accounting 
Office, Comptroller General Staats 
has stated: 

We believe that the reason internal con- 
trol systems are in a state of disrepair is 
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that top management has devoted most of 
its concern and emphasis to delivering funds 
and services and that effective controls over 
tasks and functions which lead to the deliv- 
ery of these funds and services has had a 
low priority * * *. 

General Accounting Office stand- 
ards define internal control as a “plan 
of organization and all the coordinate 
methods and measures adopted to 
safeguard assets, check the accuracy 
and reliability of accounting data, pro- 
mote operational efficiency, and en- 
courage adherence to prescribed man- 
agerial policies.” Such is the founda- 
tion of internal control—and such is 
necessary for accountability. Achiev- 
ing effective Government accountabil- 
ity begins with the chief executive of 
each agency. If the chief executive ac- 
cepts responsbility for administrative, 
financial, and programmatic perform- 
ance, then the internal control and re- 
porting mechanism needed to reduce 
fraud, waste, and abuse will be formu- 
lated promptly and effectively. 

The bill I am introducing today re- 
quires that the head of the agency cer- 
tify, by appropriate language over his 
signature, that the agency for which 
he or she is responsible has an ade- 
quate system of control. It is expected 
that he or she will have to instigate 
suitable inspections and audits to 
insure the accuracy of the certifica- 
tion. And it is expected that any lack 
in the control process will be promptly 
eliminated. 

This bill will also require personal 
responsibility at the secretarial level 
for the provision of adequate re- 
sources for the Offices of Inspector 
General in the various agencies. This 
is of utmost importance. These offices 
cannot adequately meet their mandate 
without the resources necessary to 
pursue effective audit and investiga- 
tion responsibilities. 

I recognize that certification and re- 
porting alone will not improve man- 
agement performance. There is no 
substitute for good judgment, compe- 
tence, and ethical behavior. However, 
the requirements mandated by this 
legislation will evidence a willingness 
on the part of Government managers 
to take responsibility for their ac- 
tions—in other words, to be account- 
able to the public they serve. Such ac- 
countability will improve management 
performance and help restore the pub- 
lic'’s confidence in the Federal Govern- 
ment. 


This legislation complements acts 
which created offices of Inspector 
General in 15 Federal departments 
and agencies during the past 4 years. 
It also complements the OMB's finan- 
cial priorities program which was 
launched in 1979; the President’s Ex- 
ecutive Group to Combat Fraud and 
Waste, also established in 1979; and 
the GAO’s administratively estab- 
lished special task force for the pre- 
vention of fraud, which has the re- 
sponsibility to evaluate the adequacy 
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of management control systems within 
the Federal agencies. This bill also re- 
flects the efforts of the Association of 
Government Accountants, an organi- 
zation of professional accountants 
dedicated to improving economy and 
efficiency in the Federal agencies 
through better fiscal management 

The American taxpayer is not the 
proverbial “goose that laid the golden 
egg” and the Federal Government is 
not the keeper of the goose. By intro- 
ducing the Federal Managers’ Ac- 
countability Act of 1980, I am empha- 
sizing my continuing concern and com- 
mitment to insuring that the Federal 
Government gets a fair return for tax 
dollars spent. 


BIRTHDAY FELICITATIONS TO 
CHAIRMAN CLAUDE PEPPER 


HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. BEARD of Rhode Island. Mr. 
Speaker, when our admired and re- 
spected friend, CLAUDE PEPPER, be- 
comes an octogenarian on September 
8, 1980, all can marvel at his amazing 
grit, durability, and tenacity. From 
President Franklin Roosevelt to Presi- 
dent Jimmy Carter, his public service 
demonstrates his abiding commitment 
to people, his genuine accomplish- 
ments, and his personal popularity. I 
salute you, Chairman PEPPER, and 
wish you continued success. 


HOW TO END INTERNATIONAL 
CORRUPTION 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. BONKER. Mr. Speaker, corrup- 
tion in the practice of international 
business and trade is a problem that 
continues to plague the world commu- 
nity. Accounts of international deal- 
ings are replete with examples of such 
corruption: Aid and development 
funds diverted to the enrichment of an 
already comfortable few, governmen- 
tal officials growing rich through in- 
dustry payoffs, and contracts awarded 
not on the basis of merit or competi- 
tive bidding, but rather on the basis of 
bribes and kickbacks. 

It is important to note, Mr. Speaker, 
that the practice of international cor- 
ruption damages all of the parties in- 
volved. Business and industry can no 
longer hope to compete honestly for 
contracts on the basis of their exper- 
tise or the quality of their product. 
Development projects in Third World 
nations serve increasingly to benefit 
the rich without regard to the needs 
of the mass of the people. Even Third 
World governments which seemingly 
benefit from the payoffs and other 
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practices of international corruption 
are hurt in the long run, as the needs 
of their people continue to go unmet 
and the legitimacy of their rule is 
eroded. 

In recent years, the United States 
has taken extremely commendable 
steps to eliminate corruption in the 
overseas dealings of our business com- 
munity. Unfortunately, this effort on 
our part has served to do little beyond 
hampering the ability of our Nation’s 
businesses to compete abroad, due to 
the lack of cooperation from the other 
developed nations of the world and 
the continued shortsighted indiffer- 
ence of a number of Third World gov- 
ernments. Until the dangers of inter- 
national corruption are recognized and 
addressed through a multinational ap- 
proach, this critical problem will con- 
tinue to stalk the globe, undermining 
the legitimacy of governments, block- 
ing efforts to truly address pressing 
human needs, and hampering the 
honest practice of international busi- 
ness. 

I recently received a brief memoran- 
dum, prepared by Mr. E. H. van 
Eeghen of the Netherlands, on the 
topic of international corruption. Mr. 
van Eeghen offers a succinct descrip- 
tion of the problem and presents a 
five-point proposal for a multinational 
effort to end these insidious and de- 
structive practices. I commend this 
memorandum to the attention of my 
distinguished colleagues in the hopes 
that it will serve as a first step toward 
the elimination of corruption in the 
practice of international business and 
international assistance. 

MEMORANDUM ON INTERNATIONAL 
CORRUPTION 

Definition: “International corruption” 
cannot be easily defined, but the following 
are the outstanding characteristics: 

(a) Paying individuals in powerful posi- 
tions in an illegal or unofficial manner in 
order to obtain special favours, treatment, 
or additional profit; 

(b) Receiving secret money or goods in 
business by taking advantage of the power 
or influence attached to one’s position; 

(c) Channelling public funds or develop- 
ment aid into private accounts. 

International corruption is a growing 
cancer. In the Third World, it benefits a 
very small number of national businessmen 
and/or government officials, resulting auto- 
matically in the rich becoming richer and 
the poor becoming poorer. In the capitalis- 
tic world, this corruption makes success in 
business no longer dependent on well-con- 
ceived, honest practices but increasingly on 
unscrupulous ones. The companies who are 
unwilling to go along with these unscrupu- 
lous practices are at a disadvantage and are 
sometimes altogether ruled out of the com- 
petition, one more factor contributing to 
the general destruction of an honest inter- 
national business community. International 
corruption is therefore as disastrous for 
both sides, 

Both the West and the Third World face a 
crisis situation at home because of this cor- 
ruption. The credibility of a number of gov- 
ernments in the Third World is at stake, 
which means that giving development aid to 
these countries becomes at least partly 
questionable. At the same time the Western 
capitalistic system can be accused of having 
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made this corruption possible, especially 
after the decolonisation of great parts of 
the world following World War II. 

Almost nothing has been done to halt this 
disaster. The prevailing attitude in the cap- 
italistic world is that these practices are an 
inevitable part of present-day international 
business and that if one does not partici- 
pate, one will be left out of the competition. 
Unfortunately, there seems to be evidence 
to substantiate this attitude. 

The fairly recent United States anti-cor- 
ruption laws, which were certainly well 
meant and which continued to be honestly 
executed, have done very little to change 
the situation in the Third World or other 
parts in the Western World. Because of too 
little co-operation from other Western coun- 
tries, the U.S.A. lost a rather large number 
of commercial orders to companies operat- 
ing in countries without such legislation or 
control. Also, the force of corruption in de- 
veloping nations remains unbroken. 

It appears likely that unless a multi-na- 
tional effort is made in which both the 
donor countries and the receiver countries 
participate together with the international 
financial or aid agencies, these self-destruc- 
tive business practices cannot be stopped. 
The following five-part proposal offers pos- 
sible guidelines for such an effort: 

(1) A treaty is drawn up by participating 
Western World and Third World countries 
in which all signatories promise to do every- 
thing in their power to make corrupt prac- 
tices difficult and punishable in their coun- 
tries. This includes legislation, organisation 
and other means of legal control. 

(2) All signatories become members of an 
international organisation with a small but 
effective permanent office where com- 
plaints can be lodged and investigated. All 
signatories agree to give this office every fa- 
cility necessary to comply with its task. 

(3) Private businesses within participating 
countries which engage in international 
trading are also required to submit to inves- 
tigation by this office should serious com- 
plaints be lodged against them. 

(4) This treaty is of the same nature as 
the non-proliferation treaty but, in this 
case, without exception. Countries unwilling 
to sign are exempt from bi-lateral aid, credit 
insurance and assistance from the World 
Bank, I.M.F., LF.C., LD.A., European In- 
vestment Bank and other agencies of the 
same kind. Therefore, contrary to the non- 
proliferation treaty, this treaty has for the 
most part the means to enforce its charter. 

(5) The possibility of holding an interna- 
tional conference on this subject is dis- 
cussed with all interested national and in- 
ternational agencies present. 


CAMBODIAN REPRESENTATION 
AT THE UNITED NATIONS 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. McHUGH. Mr. Speaker, I would 
like to call attention to a recent edito- 
rial in the New York Times which dis- 
cusses the position the United States 
should take when the U.N. General 
Assembly considers the question of 
representation for Cambodia later this 
month. 

As some of our colleagues may 
recall, the United States voted to seat 
the representative of the Khmer 
Rouge when this issue was debated 
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last year. The Times questions wheth- 
er the United States should take a 
similar stand during the forthcoming 
consideration of this issue. 

As it points out, the Pol Pot/Khieu 
Samphan regime no longer governs 
Cambodia, and its atrocious behavior 
when it did rule has forfeited any 
moral claim to international backing. 
Thus, it concludes that continued U.S. 
support for the Khmer Rouge “would 
be a cynical betrayal of a ravaged 
people.” I share that view. 

At the same time, it is also clear that 
the United States should not endorse 
seating the Vietnamese-imposed Heng 
Samrin regime. The circumstances 
under which it was brought to power 
make it clear that it is not the legiti- 
mate representative of the Cambodian 
people, and its behavior since that 
time suggests that it is prepared to 
sacrifice the interests of the Cambo- 
dian people in order to enhance its 
own position. 

For these reasons the Times con- 
cludes that the United States should 
use its influence to leave this seat 
vacant, a position advocated by the 
Government of India last year. While 
I share this view, I think that it is im- 
portant to recognize that time is rapid- 
ly running out. If the United States 
does not throw its support behind 
such an effort soon, it is likely that 
the U.N. will eventually seat either the 
Pol Pot or the Heng Samrin delega- 
tions. 

In my judgment, that would be a 
tragedy for the Cambodian people and 
would represent a failure of U.S. 
policy. Thus, after reading this editori- 
al, I hope that our colleagues will 
share their own views on this subject 
with Secretary Muskie: 

[From the New York Times, Aug. 29, 1980] 
Who Is CAMBODIA? 

An awkward question will arise again next 
month in the United Nations: Who gets the 
chair labeled Cambodia? To Americans, 
both contestants are objectionable. The rep- 
resentative of Pol Pot's Khmer Rouge re- 
tained the seat last September even though 
Pol Pot had been deposed and his govern- 
ment had been revealed as monstrous. Yet 
most nations refused to seat his successors, 
the Cambodians installed in Phnom Penh 
by Vietnam. Although it never directly rec- 
ognized Pol Pot’s regime, the United States 
voted with the majority so as not to sanc- 
tion the invasion of 1978-79. 

Nothing has changed, but it is time for at 
least a slight change in the American pos- 
ture. To keep championing Pol Pot’s mur- 
derous gangs, who control only a few out- 
posts in western Cambodia, would be a cyni- 
cal betrayal of a ravaged people. It may 
please China, Thailand and other enemies 
of Vietnam, who support this desperate 
rear-guard faction with no concern for the 
welfare of Cambodians. But that is not a 
proper standard for membership in the 
United Nations. 

To shift sides altogether would be equally 
wrong. The present regime in Phnom Penh, 
led by Heng Samrin, has done little to estab- 
lish its independence of the Vietnamese or 
to build a government of genuine reconcili- 
ation. It has hampered the worldwide effort 
to relieve Cambodia’s hunger, admitting 
food only when it could be used also to en- 
hance its own power. 
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The right answer at the United Nations, 
therefore, is abstention, to leave Cambodia's 
seat conspicuously empty until a new 
regime can demonstrate a desire and capac- 
ity to govern without foreign troops. 

The majority of the governments at the 
United Nations are hardly fit to pass on the 
humaneness or democratic legitimacy of an- 
other member. An institution that counts 
the Ukraine as an independent state and 
South Africa and Vietnam as representative 
of their inhabitants is reduced to some 
pretty shaky definitions. It can ask only 
that a regime be in effective command of a 
designated country. 

Even the puppet rulers installed by Viet- 
nam could rightly claim Cambodia's chair if 
they could manage to rule without an alien 
army of occupation. That is the deal that 
should be offered them, and it might, at 
least incidentally, evoke from them a great- 
er concern for the plight of their people.e 


THE CENTER FOR SCIENTIFIC 
AND TECHNOLOGICAL DEVEL- 
OPMENT OF THE BEN-GURION 
UNIVERSITY OF THE NEGEV 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. WAXMAN. Mr. Speaker, I am 
pleased to bring to the attention of 
the House a very exciting development 
involving advanced education and re- 
search exchanges between the United 
States and Israel. Recently, the Center 
for Scientific and Technological Devel- 
opment of the Ben-Gurion University 
of the Negev, a private nonprofit insti- 
tution in Los Angeles, has established 
a partnership with the University of 
the Negev, located in Be’er Sheva. The 
center will serve as an American 
school for applied research in energy, 
agriculture, and other fields of scien- 
tific and technological endeavor. 

Several benefits are anticipated 
from this ambitious program. The 
challenges in these crucial areas of re- 
search are common not only to the 
United States and Israel, but to all the 
nations in the Middle East. It is hoped 
that the work of the center and the 
Ben Gurion University will help to 
build the bridges of peace in the area. 
Equally important, the center will 
maintain a strong relationship with 
U.S. educational institutions, provid- 
ing exchange programs and other co- 
operative projects. 

The center will therefore serve as a 
vast research laboratory, where inno- 
vative techniques, such as in energy 
generation and arid land agriculture, 
will be explored. As the American 
Southwest has a similar climate to the 
Negev, the lessons learned at Ben 
Gurion University have every poten- 
tial of being effectively applied in this 
country. 

It is my hope the goals of the center 
will be fulfilled, and that the peoples 
of several nations will benefit from 
these activities in the years to come. 

Following is a detailed statement on 
these developments: 


EXTENSIONS OF REMARKS 


NEW AMERICAN SCIENTIFIC RESEARCH CENTER 
ESTABLISHED IN ISRAEL 


The Center for Scientific and Technologi- 
cal Development of the Ben-Gurion Univer- 
sity of the Negev, Inc., was recently estab- 
lished under the laws of California as a 
charitable, nonprofit corporation. The ob- 
jective of the Center is to operate and main- 
tain an American school of higher education 
for scientific research and technological de- 
velopment in Beersheva, Israel. The Center 
plans to construct a fully integrated facility 
in Beersheva, Israel. The facility is estimat- 
ed to cost approximately three million U.S. 
dollars ($3,000,000.00). 

The Center is most fortunate to have the 
full cooperation and support of Ben-Gurion 
University of the Negev ("BGU"). BGU isa 
leading academic and research institution, 
and is particularly well-known and respect- 
ed for its accomplishments in many impor- 
tant areas related to the objectives of the 
Center—energy research, desert agriculture 
and new approaches to medical education. 
BGU'’s location in the Negev places the 
Center at the gateway to Egypt, and thus 
puts the Center’s programs within reach of 
Egyptian scholars and students, as well as, 
of course, those from Israel. 

The Center is committed to the further- 
ance and demonstration of American ideas 
and practices. Its control and direction is 
vested in a Board of Trustees of distin- 
guished American citizens. It is committed 
to a close, working relationship with U.S. in- 
stitutions of higher learning, particularly 
those located in California and the U.S. 
Southwest. The Center will serve as a 
unique vehicle for coordinating programs 
and pursuing projects and studies of 
common interest with such U.S. educational 
institutions and for exchanging students, 
professors and teaching and research tech- 
niques. Both the Center and these Ameri- 
can institutions share a common concern for 
desert research, and other pressing prob- 
lems arising out of shortages of water and 
energy—problems common to Israel, Cali- 
fornia, the U.S. Southwest and Egypt. 

The Center will serve a unique role in pro- 
viding an American founded institution 
through which Arab-Israeli participation 
and cooperation can be facilitated. 

The Center has applied to the U.S. Gov- 
ernment for assistance in the amount of one 
million U.S. dollars ($1,000,000.00) through 
AID's American Schools and Hospitals 
Abroad program. 

Even though the Center does not yet have 
its own facilities, it has already moved for- 
ward, on a modest scale, with its programs. 
It recently appointed Dr. David Chipman, a 
distinguished educator, to its faculty; BGU 
facilities have been leased by the Center; 
and some Israeli students are enrolled in its 
programs. 

By assisting the Center, the United States 
will not only further the goals and objec- 
tives of AID’s American Schools and Hospi- 
tals Abroad program, but will, in a real 
sense, make a significant contribution to the 
stability and peaceful development of an 
area of the world of increasing political, eco- 
nomic and strategic importance to the 
United States. 


HANDGUN VIOLENCE CLAIMS 1727 
LIVES IN JULY 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 3, 1980 


è Mr. DRINAN. Mr. Speaker, the 
American handgun war continues. An- 
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other 727 lives have been lost during 1 
month due to handgun misuse, bring- 
ing the total for 1980 to 4,429. Across 
the country, the unchecked transfer of 
dangerous handguns is responsible for 
these unnecessary fatalities. 

As I have indicated in the past, the 
alarming growth in handgun deaths 
demands that the Congress examine 
this problem carefully and act on 
tough handgun control legislation. It 
is my hope that the Judiciary Commit- 
tee will undertake this project soon. 

I bring to the attention of my col- 
leagues the roll of handgun dead for 
July 1980, as compiled by Handgun 
Control, Inc. 

The list follows: 

THE AMERICAN HANDGUN WAR DEAD—JULY 

1980 
ALABAMA (10) 

W. Drinkard, W. Durden, S. Ewing, Jr., A. 
Mackey, C. Mackey, B. Morris, B. Morris, S. 
Palmer, F. Reese, W. Wyrick. 

ARIZONA (12) 

R. Barnes, E. Blackmer, R. Chaira, R. 
Evans, J. Finn, K. Furr, Z. Hopkins, G. Mon- 
sour, B. Poyson, J. Sharp, T. Vanegas, M. 
Wheadon. 

ARKANSAS (12) 

B. Allen, J. Bess, J. Burrage, A. Daniel, Jr., 
M. George, A. Mack, R. Meredith, P. 
Nickles, J. Oliver, W. Swift, R. Tatum, M. 
Young. 

CALIFORNIA (77) 

A. Alamaria, M. Altamirano, S. Arriaga- 
Lopez, W. Baird, D. Barry, D. Boardman, R. 
Bolbolan, C. Carranco, F. Cimino, J. Cordo- 
va, E. Crandall, F. Deciderio, C. Decker, K. 
Dillard, W. Emde. 

H. Estes, W. Farley, A. Fong, L. Fong, S. 
Fong, S. Friou, C. Gramkow, D. Gregory, M. 
Harper, D. Hernandez, L. Hernandez, C. 
Holder, G. Ishiara, J. Johnson, R. Kelly. 

E. Kitchen, S. Kitchen, C. Kriss, C. Kriss, 
V. Landayan, B. Levy, H. Lucio, J. Luna, K. 
Magee, C. Marchand, J. Mesa, C. Montgom- 
ery, L. Munoz, W. Nickerson, E. Perez. 

K. Pickett, E. Pruett, E. Pruett, C. Rey, S. 
Rivera, F. Rodriguez, J. Sanford, C. Santial- 
lano, C. Sheffield, R. Smith, J. Stevens, B. 
Stewart, L. Tareumotto, W. Tillman, R. 
Trujillo. 

P. Tufilau, C. Turner, N. Valenzuela, L. 
Vasquez, J. Vidal, S. Vitolio, L. Willie, Un- 
identified male, Unidentified male, Uniden- 
tified male, Unidentified male, Unidentified 
male, Unidentified male, Unidentified male, 
Unidentified male, Unidentified female, Un- 
identified female. 

COLORADO (23) 

J. Armatas, L. Blake, R. Coyle, T. Evans, 
J. Fedderson, P. Gallegos, J. Garcia, S. 
Grady, C. Heavlin, C. Hecker, P. Hinshaw. 
R. Hogobom, R. Jaminez, S. Johnson, R. 
Kohn, G. Medina, G. Prien, J. Sanchez, R. 
Sanchez, R. Trujillo, A. Verdell, M. Wagnon, 
Unidentified male. 

CONNECTICUT (6! 

D. Avnayim, D. Betty, B. Flowers, C. 

Quintana, E. Sanders, M. Soloman. 
DELAWARE (1) 

L. Cruz. 

DISTRICT OF COLUMBIA (3) 

H. Brooks, J. Edmonds, J. Ross. 

FLORIDA (43) 


C. Ballard II, D. Balthaser, S. Beasley, J. 
Brannon, G. Carey, J. Dellamar, C. Dowling. 
V. Farrington, A. Garcia, G. Haeberle, B. 


Hamilton, J. Hernandez, B. Hill, K. Hood, 
D. James. 
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G. Johnson, W. Johnson, B. King, H. 
Klausner, G. Knight, L. Lynch, L. Magill, C. 
Moncau, R. Moncau, E. Murdock, M. Mur- 
dough, G. Oreno, G. Pitsch, P. Reburr, L. 
Reed. 

R. Roberts, J. Robinson, M. Robinson, M. 
Siletta, R. Smith, G. Triana, E. Turner, J. 
Uptgrow, W. Williams, Unidentified. female, 
Unidentified. female, Unidentified. male, 
Unidentified. male. 


GEORGIA (17) 


C. Back, E. Baisden, M. Baisden, E. Camp- 
bell, M. Cook, J. Davis, D. Hardin, W. 
Hodges, M. Mangram, L. McDowell, J. 
Miller, N. Rakestraw, J. Russo, G. Sullivan, 
W. Walker, A. Watley, E. Williams. 


HAWAII (1) 
G. Chiu. 
IDAHO (1) 
O. de la Pena. 
ILLINOIS (79) 


S. Aguero, J. Allen, R. Anderson, J. An- 
drews, A. Anthony, D. Ashford, J. Baiter, H. 
Billingslea, J. Capozzoli, M. Castro, K. 
Cherry, G. Chestnut, V. Cox, E. Currie, H. 
Dodd, A. Figueroa, A. Flores, M. Florez, R. 
Franklin, R. Frazier. 

T. Gomez, J. Gonzales, L. Green, J. 
Harris, J. Harris, J. Hill, W. Hill, V. Hooks, 
D. Hunt, D. Hurst, M. Johnson, N. Johnson, 
J. Jones, J. Lipinski, E. Lofton, T. Lynch, R. 
Matos, P. McClary, C. McCullough. 

E. McGlone, S. Medina, A. Mickey, C. 
Miller, M. Mirelez, C. Mitchell, W. Mitchell, 
K. Moore, W. Moore, D. Pearson, J. Pena, F. 
Perez, J. Peterson, W. Pickens, W. Porter, 
W. Price, E. Ramos, H. Randel, J. Reed, J. 
River. 

R. Robbins, D. Robinson, F. Robinson, O. 
Roman, R. Saunders, D. Schrishuhn, Jr., L. 
Shepard, W. Spaulding, D. Swoboda, M. 
Tatro, A. Taylor, S. Tintera, R. Trevino, R. 
Watkins, W. Whitley, D. Williams, D. Wil- 
liams, F. Williams, R. Williams, E. Young. 


INDIANA (11) 
C. Baldridge, K. Bowen, L. Farmer, R. 
Good, M. Greer, D. Hall, M. Perkins, M. 
Quillen, R. Salazar, J. Smith, E. Young. 
IOWA (3) 
G. Guthrie, Jr., W. Sandt, J. Sefton. 
KANSAS (6) 


J. Bradham, R. Capehart, S. Hersey, I. 
Keller, G. Newman, W. Simmons. 


KENTUCKY (21) 


F. Allen, O. Allison, R. Anderson, Jr., J. 
Barker, W. Barker, P. Cundiff, D. Dixon, J. 
Ferguson, M. Freeman, B. Hurley, E. Jack- 
son, D. Johnson, K. Martin, D. Miles, R. 
Morris, D. Neylon, B. North, R. Pennington, 
G. Scott, B. Shelton, M. Witek. 


LOUISIANA (32) 


C. Bellard, N. Bullard, K. Colins, Jr., R. 
Crader, E. Evans, R. Freeman, H. Horton, 
Jr., S. Howell, R. Hull, N. Jackson, J. John- 
son, R. Knight, J. Lawrence, D. Marcarelli, 
L. McCoy. 

B. Monroe, R. Moran, D. Pelt, C. Pyle, R. 
Rainey, M. Rhea, B. Richard, R. Sebble, R. 
Simon, H. Smith, Jr., L. Smith, F. Thomas, 
T. Trahan, D. Williams, L. Wiliams, J. 
Wilson, Unidentified male. 

MAINE (2) 

R. Johnson, J. Lidiak. 

MARYLAND (23) 

J. Blanding, E. Cohen, O. Collins, H. 
Davis, M. Dela-Vega, R. Glover, M. Jackson, 
L. Johnson, P. Kennedy, S. Key, B. McCord, 
K. Pope, A. Rhyne, A. Richards, D. Sprouse, 
A. Steck, A. Tabatabai, T. Wall-El, D. Wil- 
liams, Unidentified male, Unidentified male, 
Unidentified male. 


EXTENSIONS OF REMARKS 


MASSACHUSETTS (7) 


P. Anderson, A. Cashin, K. Collins, B. 
Dinovo, C. Johnson, P. Mazac, M. Veligor. 


MICHIGAN (13) 


R. Ficaro, M. Greer, R. Guster, D. Hall, J. 
Myers, R. Reeves, J. Ryskamp, S. Thomp- 
son, R. Usiondek, M. Washington, C. Wills, 
J. Woodruff, E. Young. 


MINNESOTA (2) 
D. Bryan, M. McTighe. 
MISSOURI (34) 


G. Atkinson, J. Banks, L. Barton, W. Bell, 
S. Davenport, J. Drone, B. Durnil, M. Elli- 
son, Jr., A. Gray, E. Griffin, R. Harris, T. 
Harris, C. Jackson, T. Kleiman, F. Lambeth. 

R. Lanning, J. Malone, E. McDonald, R. 
Menaugh, I. Miles, H. Minor, C. Moore, J. 
Murphy, T. Nichols, A. Patterson, J. Pau- 
lette, J. Reding, W. Robinson, M. Sims, W. 
Smothers, M. Tatro, R. Welch, J. Wright, 
Unidentified female. 


MONTANA (1) 
R. O'Brien. 
NEBRASKA (5) 


A. Calabretto, L. Fitzgerald, G. Johnson, 
A. Mays, Jr., S. Reed. 


NEVADA (6) 


R. Haynes, D. Kinnamon, T. Sylvester, 
Unidentified male, Unidentified female, Un- 
identified female. 


NEW HAMPSHIRE (4) 
R. Day, S. Kelley, J. Lidiak, T. Lidiak. 
NEW JERSEY (9) 


J. Alston, R. Gonzalez, C. Iaconelli, L. 
Jackson, S. Kryszon, R. Lawrence, J. Moses, 
M. Sammel, S. Siman. 


NEW MEXICO (10) 


D. Fernandez, A. Gallegos, D. Klutke, R. 
Martinez, S. Millen, R. Ortega, B. Ramirez, 
J. Rodriguez, W. Uecker, E. Whatley. 

NEW YORK (15) 

R. Caggiano, J. Consilio, T. Edmundson, 
G. Hardwell, G. Horton, V. Lane, G. Matos, 
J. McGregor, S. Murray, G. Papa, O. Smith, 
A. Soleh, E. Tompkins, Jr., A. Walton, Un- 
identified male. 


NORTH CAROLINA (22) 


P. Autry, L. Buie, Jr., R. Creese, J. Davis, 
W. Elam, P. Griffin, S. Johnson, M. Kenner- 
ly, B. Leak, H. Liles, H. Miller, D. Morgan, 
R. Narcowicz, C. Pegess, M. Proctor, T. 
Sanders, J. Satterfield, L. Shoe, S. Smith, E. 
Wiliams, M. Wyatt. 

OHIO (27) 


C. Boggess, R. Brown, D. Byrne, G. Cobbs, 
R. Conrad, T. Conrad, W. Dillon, D. Es- 
tridge, E. French, J. Hanshaw, T. Hardnett, 
R. Harrison, J. Hawkins, M. Hill, F. Hilt, R. 
Humes, Jr., J. Johnson, E. Jones, W. Jufer, 
L. McGee, E. Pace, C. Scott, D. Sherry, V. 
Stanhope, G. Townsend, I. Voskuhl, T. Wal- 
dorf. 

OKLAHOMA (16) 


O. Adams, B. Cole, G. Cole, V. Endicott, L. 
Evans, A. Jones, B. Lofton, J. Louden, D. 
Martin, K. Mitchell, M. Nowlin, Jr., R. 
Peters, E. Pierce, S. Quinton, J. Shores, Un- 
identified male. 

OREGON (12) 


C. Cusick, M. Earle, R. Ellis, B. Henry, R. 
Jeffers, A. Kindred, D. Legler, D. Miller, R. 
Nees, Jr, L. Newingham, W. Rojas, D. 
Sivers. 

PENNSYLVANIA (17) 


J. Abney, A. Blake, L. Blake, N. Bunch, C. 
Butler, E. Davis, L. Evans, J. Fitzgerald, R. 
Knight, G. McLaughlin, S. Motton, B. 
Noble, L. Rowdenn, A. Scott, R. Sergeant, E. 
Small, S. Windbush. 
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SOUTH CAROLINA (7) 

P. Lane, G. Sanders, Jr., T. Sanders, J. 
Satterfield, K. Waddell, R. Wheeler, M. 
Wyatt. 

TENNESSEE (24) 

G. Alcorn, H. Allen, L. Banks, C. Beene, R. 
Bell, Jr., J. Calloway, R. Carter, M. Cole- 
man, A. Echols, R. Gray, C. House, L. Kiser, 
R. Knox, E. Jones, Sr., J. Moore, R. Newby, 
J. Riley, D. Rinderle, F. Smith, S. Thomas, 
J. Walker, K. Watson, M. Whitfield, B. Wil- 
moth. 

TEXAS (89) 

H. Alpha, M. Alzaldua, R. Avila, F. Bibian, 
B. Botello, M. Bowen, C. Brantley, A. Bras- 
well, D. Brown, T. Burnley, R. Buyher, G. 
Carmon, W. Carroll, Jr., G. Cavarrubio, J. 
Cavarrubio, L. Cavarrubio, A. Coburn, W. 
Collay, C. Coronado, R. Creacy. 

C. Dickerson, J. Dixon, M. Escobar, A. 
Esparza, R. Fawcett, A. Felsher, J. Finney, 
C. Flynt, D. Fowler, W. George, E. Gilford, 
F. Gipson, H. Govea, V. Green, W. Guerra, 
S. Harlow, J. Harris, D. Heathington, J. 
Heathington, W. Hicks. 

J. Holt, G. Jensen, D. Jillson, S. Jillson, M. 
Johnson, V. Johnson, B. Jordan, C. Jordan, 
L. Kirkpatrick, J. Lester, W. Lindahl, W. 
Marshall, G. Mitchell, E. Ochoa, D. Patrick, 
N. Patrick, R. Payne, D. Pelt, H. Pyle, M. 
Pyle, T. Rainey. 

L. Ramos, I. Rios, J. Rios, J. Rodriguez, G. 
Sanchez, I. Sanchez, L. Scott, W. Segura, T. 
Simmons, S. Sims, K. Smartt, A. Stiers, T. 
Temple, M. Thompson, R. Triplett, F. Vas- 
quez, L. Villareal, Jr., H. Walker, C. West, T. 
Wiliams, J. Winters, J. Zuniga, Unidenti- 
fied male, Unidentified male, Unidentified 
male, Unidentified male, Unidentified male, 
Unidentified female. 

UTAH (4) 

P. Black, L. Offenes, L. Osmus, C. Wood- 
land. 

VIRGINIA (5) 


J. Bess, R. Dodson, T. Fitzgerald, B. Hill, 
I. Willis, Jr. 

WASHINGTON (10) 

D. Archer, R. Blyton, R. Britt, J. Bush, B. 
Knott, L. Linfor, W. Martinsen, R. Snyder, 
L. Tim, Unidentified male. 

WISCONSIN (3) 

D. Clark, F. Estrada, W. Harris. 
WYOMING (2) 

J. Campol, Unidentified male.e 


ROSENTHAL 
PANEPIROTIC 


CONGRESSMAN 
SPEAKS TO 
FEDERATION 


HON. HERBERT E. HARRIS Il 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


èe Mr. HARRIS. Mr. Speaker, earlier 
this summer, our colleague, Congress- 
man BENJAMIN ROSENTHAL, addressed 
the Panepirotic Federation of America 
and Canada. 

In his address, Congressman Ro- 
SENTHAL described the consistent ef- 
forts of the federation on behalf of 
the people of Northern Epirus, in Al- 
bania. These people of Greek heritage 
are struggling desperately to preserve 
their traditions, their language, and 
their religion in the face of ruthless 
oppression by the Albanian Govern- 
ment. 

Congressman ROSENTHAL also spoke 
of the plight of the Greek population 
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on Cyprus, and the importance of re- 
solving these international problems 
in order to strengthen the southeast- 
ern flank of NATO. 

I urge all of my colleagues to read 
this address carefully. Those of us 
concerned about human rights, and 
about stability on NATO’s flank, can 
learn a great deal from Mr. ROSEN- 
THAL’s insights. 

The text of Congressman ROSEN- 
THAL’s speech follows: 

SPEECH OF CONGRESSMAN BENJAMIN 
ROSENTHAL 

Ladies, Gentlemen, my friends; I am hon- 
ored to be here with you this evening on the 
occasion of the 21st Biannual Convention of 
the Panepirotic Federation of America and 
Canada. 

Since July 1942, the Federation has been 
coordinating the activities of the many epir- 
otic societies in the United States. With the 
avowed goals of cultivating brotherhood and 
working for the extension of human rights 
and freedom, the Federation stands as an 
important example of a humanistic frater- 
nal organization. 

It is an international tragedy that the 
people of Northern Epirus have been sys- 
tematically denied the most basic of free- 
doms. The Albanian government has ruth- 
lessly set about the cultural elimination of 
the Greek language, religion and spirit 
among the Epirotes within their border. 

We in America prize our individual ethnic 
heritages and have created strength out of 
diversity. Albania has adopted the opposite 
approach. The Tirana government has as its 
explicit policy the elimination of tradition 
and the forced standardization of its popu- 
lation. 

Although our information about internal 
Albanian affairs is meager, we do know that 
the government there has institutionalized 
a concentration camp system for dealing 
with dissent. There are currently over 
33,000 prisoners; 20,000 are of Greek de- 
scent. Every prominent citizen of a Greek 
town or village has once passed through the 
Albanian prison system. 

The calculated eradication of Greek cul- 
ture has especially focused on the Greek 
Orthodox Church. Since 1967, when there 
were 670 Orthodox churches in Albania, 640 
have been either destroyed or converted to 
commercial uses like grain storage and 
movie theatres. The remaining 30, have 
become non-religious museums. The Tirana 
government is publicly on record as opposed 
to all religions and for the forcible mainte- 
nance of a secular country. 

The Albanian government has even man- 
dated the eradication of what they call “in- 
appropriate names.” It is not enough that 
they imprison citizens of Greek descent, 
burn churches and attempt to outlaw the 
Greek Orthodox religion, they even pro- 
scribe childrens names if they have a tradi- 
tional or religious origin. By law, all chil- 
dren in Albania must have their name 
chosen from a list of approved names pre- 
pared by the party organization. Even the 
most personal and private freedoms of 
choice are denied. 

Approximately 300,000 people of Greek 
ancestry currently live in Albania. The 
country is the poorest in Europe, with a 
stagnant agrarian economy. The farmers 
and workers have no forseeable future, no 
hope for improvement. I do not have to fur- 
ther particularize, to this audience, the dis- 
crimination practiced upon them. We must 
continue to keep alive the issue of their 
human rights and thetr need for dignity in 
the future. We cannot let the hope of free- 
dom fade. 
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The denial or limitation of human rights 
in Albania is a tragic symbol of repression 
everywhere. It is our moral obligation to 
combat discrimination and persecution. We 
in the United States must speak out and 
defend justice wherever it is imperiled. The 
very rights and freedoms we enjoy should 
be used and considered as a sacred trust—we 
who are blessed with liberty must forever 
fight for the basic human rights of those 
who are oppressed. 

Unfortunately the situation in other parts 
of the Eastern Mediterranean is also grim. 

After six years of armed occupation, the 
armed forces of Turkey still control 40% of 
the independent country of Cyprus. The in- 
tercommunal talks have disintegrated. The 
Turkish government has not seriously decid- 
ed to resolve the stalemate and the United 
Nations Secretary General appears to be 
helpless. 

The Congress of the United States fool- 
ishly removed its best and most effective 
lever when it voted to lift the Turkish arms 
embargo. The Administration claimed that 
as soon as the embargo was lifted, the Turks 
would be forthcoming on the Cyprus prob- 
lem. That was nearly two years ago, and 
there are still as many as 200,000 refugees 
on that divided island, and no real progress 
or a real solution. 

What many of us argued at that time, and 
still maintain today, is that the rule of law 
in the conduct of American foreign policy 
recognizes the Turkish invasion and occupa- 
tion as a clear and continuing violation of 
American and international law. It is incum- 
bent on people of conscience in a country 
like ours not to let the forcible partition of 
Cyprus continue. 

The hoped for Greek reentry into the 
NATO military alliance also appears stalled. 
Current Administration policy claims that 
this is an internal affair between two allies 
and that the two principals and the NATO 
command should be the only parties in- 
volved. The Greek government has as it 
should, effectively made the continuation of 
the U.S. military bases in Greece contingent 
on a successful NATO military reentry. As a 
longtime supporter of NATO, I am con- 
vinced that the southeastern European 
flank, to remain viable, must include Greek 
military participation and every NATO 
member nation should be working to bring 
Greece’s armed forces back into the alli- 
ance. 

Most of this news of the international sit- 
uation is discomforting. Yet we cannot allow 
that to weaken our resolve or our efforts. 
Our world has become increasingly small 
and interdependent. It is more necessary 
than ever to care about and express our po- 
sition on international issues. I applaud the 
federation’s past concern and activities and 
I look forward expectantly to your contin- 
ued beneficial involvement.e 


PERSONAL EXPLANATION 
HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


èe Mr. ROTH. Mr. Speaker, I was 
unable to be present August 28. Had I 
been present I would have voted as 
follows: 

Rolicall 503, yea; 

Rolleall 504, yea; 

Rolicall 505, yea; 

Rolicall 506, yea.@ 
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HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. MICHEL. Mr. Speaker, a recent 
study of where Federal dollars come 
from and where they go pointed to the 
fact that Illinois gets only about 70 
cents for every dollar sent to the Fed- 
eral Treasury by its residents. 

The study revealed that Illinois got 
back less in defense contracts, transfer 
payments, and other spending in rela- 
tion to the amount of taxes raised 
than any other State in the 1974-76 
period. 

The figures for Illinois hold true for 
most the northern industrialized 
States. New York, Pennsylvania, Ohio, 
Indiana, Wisconsin, Michigan, and 
New Jersey were all among those that 
contributed more than they got from 
Uncle Sam. 

What is the point? Is it an indict- 
ment of the Members of Congress 
from these States who do not draw 
enough pork to their districts? I do 
not think so. I think it is an indict- 
ment of the entire Congress and the 
executive branch and the foolhardy 
manner in which Federal funds are 
disbursed. 

It is a national tragedy that the Fed- 
eral Government invests such massive 
amounts in areas where the invest- 
ment is not needed, in cities and 
States where unemployment is low, 
but the temperatures are high, and in 
regions where the economies are 
strong, but so are the political power 
brokers. 

Not every State in the Union is ever 
going to get its fair share, and I have 
some reservations about even wanting 
defense installations, which hold the 
false promise of employment only to 
be moved every few years. However, 
the implications of the present distri- 
bution system are clear. They are not 
based on need, but political opportun- 
ism. I think it is time we began con- 
centrating more on needs and less on 
needless profiteering at the taxpayer’s 
expense. 

At this point in the Recorp, I insert 
an article by Paul Merrion of the 
Crain’s Chicago Business, in the 
August 4 edition: 


ILLINOIS’ 70-PERCENT RETURN ON TAXES 
RANKS LAST IN FEDERAL OUTLAYS 


(By Paul Merrion) 


WASHINGTON.—The federal government 
giveth, the federal government taketh 
away—and in the case of Illinois it’s been 
doing more of the latter for the last 25 
years. 

A new, state-by-state study of the sources 
of federal revenues and the distribution of 
expenditures shows that Illinois got back 
less in defense contracts, transfer payments 
and other spending in relation to the 
amount of taxes raised than any other state 
in the 1974-76 period. 

Roughly speaking, Ilinois received ap- 
proximately 70 cents for every dollar it sent 
to Washington, according to the study, “Re- 
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gional Growth: Flows of Federal Funds 
1952-76," by the Advisory Commission on 
Intergovernmental Relations, a bipartisan 
government body that studies federal-state 
matters. 

Although the study shows that many 
states have seen less of a discrepancy be- 
tween taxes and expenditures in the last 25 
years, as interstate differences in personal 
income narrowed, Illinois made only a negli- 
gible improvement that is probably statisti- 
cally insignificant. 

The study shows that the state’s 70-cent 
return on the tax dollar in 1974-76 was 
practically the same as 25 years earlier, 
when it was 69 cents on the dollar. The 
ratio reached a high of .75 in 1959-61 and a 
low of .59 in 1965-67. However, because of 
many assumptions made in the study, inter- 
pretations “should be limited to broad com- 
parisons .. . the quantitative expression of 
results gives them an appearance of much 
greater precision than can reasonably be 
claimed.” 

Looking at the data another way, express- 
ing federal spending and revenues in rela- 
tion to personal income in each state, Illi- 
nois contributes 101.2% of the national aver- 
age to the federal coffers but receives only 
70.5% of average expenditures for its level 
of personal income. 

The study also shows that in 1974-76 Mi- 
nois contributed 6.11% of all federal rev- 
enues and received 4.26% of government 
spending. On a per capita basis, in 1974-76 
Illinois residents contributed 116.0% of the 
national per capita average tax payment of 
$1,321 and received 80.8% of the national 
per capita federal expenditure of $1,398. 

Federal deficits account for spending that 
is higher than revenues, which means the 
actual return on the tax dollar is less than 
the study states. 

The shortfall in government spending in 
Illinois is most dramatic in military outlays, 
excluding personnel, where the state re- 
ceives only 30% of the average federal ex- 
penditure per resident. 

Illinois firms received only 1.6% of all 
military contracts in 1974-76, and only 1.4% 
of defense contracts in excess of $10,000. 


THE ALL-VOLUNTEER ARMY 
RECRUITS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. MAZZOLI. Mr. Speaker, this 
country must have a strong and versa- 
tile ‘military force. Its strength de- 
pends substantially upon the quality 
and ability of the men and women 
who comprise the Armed Forces. 

For this reason I have been greatly 
distressed by recent disclosures that 
the Pentagon miscalculated—perhaps 
on purpose—the intelligence of its per- 
sonnel as measured by the Armed 
Forces qualification test (AFQT). In- 
stead of proposing some helpful steps, 
Secretary of the Army, Clifford Alex- 
ander, has decided to expunge all 
AFQT scores from the service records 
of all those who entered the Army 
since the draft ended. 

I bring to the attention of my col- 
leagues the following editorial which 
appeared in the Louisville Times on 
August 13, 1980. I cannot believe that 
a return to a draft is the answer, but I 
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certainly believe it is the height of ir- 
responsibility for the Army to hide the 
test scores of their enlisted personnel 
and leave it at that. 
The article follows: 
{From the Louisville Times, Aug. 13, 19801 


COULD SOMEONE BE CHEATING Is DISPUTE 
Over Army TESTS? 


Tests are the focal point of a major battle 
between the Army and critics of the all-vol- 
unteer force, and, as is so often the case 
with tests, it looks like someone is cheating. 

There is fuel for suspicion that the 
Army's top leaders, including Secretary Clif- 
ford L. Alexander Jr., are going above and 
beyond the call of duty to make the Volun- 
teer Army concept appear to be a success, 
even if it is not. If that’s true, it is cheating 
and the victims include all Americans, espe- 
cially if we are misled into believing that 
our armed services are stronger than they 
really are. 

The tests around which the battle has 
raged are variations of those the Army uses 
to measure the intelligence of soldiers, par- 
ticularly the Armed Forces Qualification 
Test. The AFQT is a 42-minute test de- 
signed to measure mathematical aptitude, 
reading skills and the ability to understand 
spatial relationships. Comparison of the dis- 
mally declining level of achievement in the 
AFQT with results of similar tests back to 
World War II has been a major weapon of 
critics of the all-volunteer Army. 

The latest setback was the recent disclo- 
sure that the Pentagon greatly miscalculat- 
ed, for all branches, the number of service- 
men in the lowest acceptable AFQT level, 
Category IV, those who scored between the 
bottom 10th and 30th percentiles. A reas- 
sessment of the scores showed that one- 
third of all last year’s military recruits, 
rather than the 5 per cent formerly report- 
ed, were in Category IV. The Army had the 
worst record of all the branches, with 46 per 
cent of its recruits in the lowest acceptable 
level, instead of the 9 per cent reported ear- 
lier. 

The response of the Army, however, was 
not to acknowledge the corrected figures as 
evidence that either it or the all-volunteer 
concept has failed to attract enough quali- 
fied recruits to man the nation’s defenses in 
the Missile Age. Instead, top-level officials 
now seek to discredit the tests used by the 
Army for more than 30 years as an indica- 
tion of recruit suitability, and they quietly 
ordered the scores erased from the record of 
every soldier enlisted since the Volunteer 
Army began. 

Mr. Alexander, in defense of that action, 
insists that the tests are not an accurate in- 
dication of military aptitude. The Defense 
Department reassessment study did not 
share that view, citing the experience of 30 
years that those who score lowest are less 
likely to be successful and more likely to 
have disciplinary problems. 

Mr. Alexander and aides also insisted that 
low test scores might stigmatize a soldier 
and unfairly hamper his career. When 
pressed they could cite no examples of this. 

But shakiest of all was the fact that the 
brass ordered the test scores erased before it 
had anything else in place to help unit com- 
manders assess the capabilities of the men 
they—and the rest of us—would have to 
depend on in case of war. Even if Mr. Alex- 
ander is right when he scoffs at mental tests 
as indicators of military virtue or a willing- 
ness to obey orders, a lot more than that is 
necessary. Today's soldier throws missiles, 
not spears. 

Maybe higher pay and better benefits for 
the all-volunteer force are needed, or per- 
haps the answer is a return to the draft. But 
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the one thing this nation doesn’t need to 
strengthen its defenses is to wipe out rec- 
ords so we won't know how well, or badly, 
we're really doing.e 


NATIONAL GRANDPARENTS DAY 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. GRASSLEY. Mr. Speaker, on 
Sunday, September 7, America will ob- 
serve National Grandparents Day. The 
occasion does not enjoy the recogni- 
tion of Mother’s Day or Father’s Day, 
but a little reflection will reveal many 
reasons why it should. 

Americans of 1980 owe a great debt 
to their grandparents. As a body, they 
embrace the generations which have 
endured the sacrifices of two world 
wars, and the war in Korea. They are 
a generation of unquenchable patriot- 
ism, national pride, and a strong sense 
of public duty. 

Grandparents of today have wit- 
nessed and been a part of the great 
transition from the horse to the inter- 
planetary rocket. In fact, it is mainly 
their vision, their labors, and their in- 
novation that underlie the revolution- 
ary technical progress of America over 
the past 50 years. In the fields of in- 
ventive science, they have made us the 
most mobile people the world has ever 
known. They have brought us the 
technology of jet airflight, nuclear 
power, space travel, television, com- 
puters, and fast foods. Their accom- 
plishments in the fields of medicine, 
the laboratory sciences, and nutrition 
have added years to our lives. In an 
era when there were few geographical 
frontiers left to conquer, they became 
pioneers in new fields which have 
greatly improved the quality of 
human life throughout the spectrum 
of its social and economic aspects. 

America’s grandparents have been 
through a great depression and the 
crucible of disruptive challenge and 
change which marked the difficult 
years of the latter 1960’s and the early 
1970’s. During those eras, as have 
other grandparents in other times, 
they represented the continuity, the 
linkage with the past, and the faith in 
the future which held America close 
to the traditional values responsible 
for its greatness. 

Grandparents are a legacy. They 
build the platforms of scientific prog- 
ress, of human values, of steadying in- 
stitutions, and enlightened change 
that elevate each new generation to a 
better point from which to set forth in 
life. 

Grandparents are love. They want a 
better life for their children and their 
grandchildren. Their pleasures are 
largely vicarious, derived from enrich- 
ing the lives of others. They are an ex- 
ample of human love and caring which 
infects those who are near to them 
and is thereby perpetuated. 
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Grandparents are wise. They grow 
closer to God as they grow older in 
years. Life has taught them to distin- 
guish between passing fancies and 
solid values. They have much to con- 
tribute and their wisdom provides an 
essential influence on the tiller of our 
great ship of state. 

We are deeply indebted to America’s 
grandparents, whether they be in gov- 
ernment, in industry, or the quietness 
of well-earned retirement. I hope that 
the day set aside for them will bring 
them the recognition that they so 
richly deserve.@ 


GARDENA’S GOLDEN JUBILEE 
HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, September 13, 
1980, marks the 50th year of incorpo- 
ration for the city of Gardena, Calif. 
The residents of this remarkable city 
have reason to celebrate and proclaim 
with pride their accomplishments of 
the years gone by. The people of Gar- 
dena have constantly worked to im- 
prove upon the life they lead while 
celebrating and understanding the ac- 
complishments of the past. The city 
has set aside September 2-14 to honor 
its success. It is a celebration that is 
well deserved. 

The evolution of Gardena from the 
Spanish Rancho San Pedro land grant 
to the 30th largest city in the Los An- 
geles County is a history of develop- 
ment that has bound together mul- 
tiethnic heritages into the pursuit of 
common community needs and indi- 
vidual fulfillment. It is a city that rec- 
ognizes that the changes of the last 50 
years has required constant innovation 
and adaptation. It is a community that 
recognizes that future changes will re- 
quire a continued ability to act on 
their common interest. Gardena has 
always been capable of changing for 
the better because Gardena is a com- 
munity in every sense of the word. 

Gardena is a community which is 
based not only on an ability to build 
upon success, but on an ability to over- 
come hardship. The internment of the 
Japanese-American families of 40 
years ago was a sad and difficult time 
for the community. While we as a 
nation are still coming to grips with 
this action, the city of Gardena has 
lived with and overcome this treat- 
ment of the Issei and Nisei Americans. 
It is a credit to the community and to 
every American that this city, once di- 
vided, has prospered and proven that 
citizenship and common goals are 
more lasting and beneficial than any 
other characteristic of American life. 
Every resident of Gardena has a heri- 
tage and history which is far richer as 
a result of this action than any other 
city in this country. 

Congratulations to the city of Gar- 
dena. 

The past has proven Gardena as a 
showcase for community responsibili- 


EXTENSIONS OF REMARKS 


ty. These past 50 years have shown 
that community development can ef- 
fectively combine individuals, busi- 
ness, and government into a cohesive 
force for constructive changes. This 
last half decade of community im- 
provement has placed individual diver- 
sity and pursuits in concert with col- 
lective goals. The foundation estab- 
lished by these last 50 years makes 
Gardena the “City of the Future.” It 
is the next 50 years that the city of 
Gardena can look forward to with an- 
ticipation. 

The Gardena “50th Anniversary 
Weeks” is a celebration of the past 
and the future.e 


U.S. HOLOCAUST MEMORIAL 
COUNCIL 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. OTTINGER. Mr. Speaker, the 
passage of time must not diminish the 
horror and magnitude of the holo- 
caust. Age will yellow the photographs 
of persecuted Jews, but if we ignore 
the atrocities of the past, we will 
invite them in the future. 

Today I am cosponsoring a bill 
which would establish a permanent 
U.S. Holocaust Memorial Council. The 
Council would have the responsibility 
to plan and carry out the recommen- 
dations of the President’s Commission 
on the Holocaust. The Council would 
plan and oversee the construction and 
operation of a permanent, living me- 
morial to the victims of the holocaust. 
Also, it would establish and administer 
an educational foundation. The Coun- 
cil would designate 1 week in each 
year to be known as “Days of Remem- 
brance” as a national civic commemo- 
ration of the holocaust. Of particular 
importance, the Council would estab- 
lish a Committee on Conscience which 
will provide early warning of threats 
of genocide against any people 
throughout the world. Congress must 
exert every effort to insure that the 
planned program of atrocities carried 
out by the Nazis is never repeated. I 
believe this is a good way to attempt 
to prevent the holocaust from repeat- 
ing itself in the future. 

Mr. Speaker, besides creating a 
living memorial to the holocaust, 
there is another way in which America 
can honor the memory of the 6 million 
Jews who were killed. That is to 
remain unwaivering in our commit- 
ment to Israel, which has been a 
refuge of holocaust survivors and of 
persecution everywhere. We must pro- 
tect these people by insuring that 
Israel is not pressured to jeopardize its 
security in accepting the terrorist PLO 
at its borders. We must pursue a force- 
ful policy which stresses Israel’s legiti- 
macy as a nation and its purpose as a 
homeland. 
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I believe that we must continually 
strive for a world in which all people 
can live in peace and security. To 
achieve this, we must recognize the 
tragedies of the past and keep their 
memory burning bright as a reminder 
of man's most brutal capabilities. The 
hope for a humane world lives in our 
ability to grapple with yesterday and 
provide for tomorrow. This legislation 
is a step in that direction.e 


POSTMASTER HERBERT W. 
WIPPERMAN RETIRES 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. SKELTON. Mr. Speaker, it has 
come to my attention that a long and 
illustrious civil service career is coming 
to an end. I have learned of the retire- 
ment of Herbert W. Wipperman as 
postmaster of Wellington, Mo. It has 
been my good fortune to know Mr. 
Wipperman and I want to take this op- 
portunity to comment on his record of 
service. 

It has been my belief that in most 
small towns in America, the post office 
is the closest and best manifestation of 
the Federal Government. If that is 
true, in Wellington, Mo., our presence 
has been a very positive one. Mr. Wip- 
perman has served as postmaster for 
the past 27 years. During that time he 
has been truly a pillar of his communi- 


ty. 

In addition to handling his duties 
for the Postal Service, Mr. Wipperman 
has held several positions of leader- 
ship in local and county organizations, 
including Boy Scouts, the Red Cross, 
March of Dimes, the Cancer Society, 
Lions Club, the Masonic Lodge, and 
Shrine Club. He is also an officer and 
devout member of the United Method- 
ist Church. 

I am proud to take this time to con- 
gratulate Herbert Wipperman on his 
distinguished record and to thank him 
for his efforts in behalf of his commu- 
nity.e 


WHAT HELP IS AVAILABLE TO 
CREATE JOBS? 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. HAMILTON. Mr. Speaker, I 
insert my Washington report for 
Wednesday, September 3, 1980, into 
the CONGRESSIONAL RECORD: 
Wuat HELP Is AVAILABLE To CREATE JOBS? 
A recession takes a heavy toll on Ameri- 
cans in the workplace. The unemployment 


rate has risen from 6.2 percent in March to 
7.8 percent in July. The ranks of the jobless 
have grown by 25 percent since March, leav- 
ing more than 8 million people idle. Most 
forecasters see the unemployment rate 
peaking at 8.5 percent sometime early next 
year. 
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It is important to understand unemploy- 
ment from a national perspective, but all 
too often the statistics hide the true mean- 
ing of not having a job. While impossible to 
state in terms of dollars, the social costs of 
unemployment are staggering. They include 
not only the loss of self-esteem, but also 
higher rates of crime, suicide, marital strife, 
and illness. Hoosiers talk to me about unem- 
ployment every time I am in the Ninth Dis- 
trict. They have been asking me how jobs 
can be created in their communities. The 
best answer to their question is an economic 
policy that will unleash the productive ca- 
pacity of the country, upgrade the skills of 
our workforce, and achieve long-term eco- 
nomic growth without inflation. It may also 
be useful to know what help is available 
from the federal government to create and 
protect jobs. 

One source of funds for the creation of 
jobs is the Economic Development Adminis- 
tration (EDA). EDA makes grants for water 
projects, sewer systems, utilities, and roads. 
Loans and loan guarantees are available for 
other purposes. EDA also offers grants of 
technical assistance for economic develop- 
ment and grants for areas experiencing eco- 
nomic deterioration or dislocation. Projects 
funded by EDA must be of a kind that lead 
to permanent jobs in the community. Like 
EDA, the Department of Housing and 
Urban Development (HUD) has programs 
that create jobs. There are community de- 
velopment block grants for housing, conser- 
vation of neighborhoods, planning, urban 
renewal, social services, construction of com- 
mercial or industrial buildings, and rehabili- 
tation of private property. HUD also makes 
grants to small cities and counties for com- 
munity development and rehabilitation. Yet 
another source of funds in HUD is the pro- 
gram of urban development action grants. 
These grants go to cities and counties for 
land clearance, site improvement, develop- 
ment of infrastructure, and construction or 
rehabilitation of buildings. Many projects 
funded by HUD are intended to create per- 
manent jobs. Other agencies of the federal 
government—the Small Business Adminis- 
tration, the Farmers Home Administra- 
tion—have programs that can be used to 
create jobs. 

The Comprehensive Employment and 
Training Act (CETA), administered by the 
Department of Labor, is a further source of 
funds that communities may tap for jobs. 
Block grants provide employment and train- 
ing services to disadvantaged people. Activi- 
ties include classroom and on-the-job train- 
ing, assistance with job search, counseling, 
referral, and public service employment. An- 
other program, trade adjustment assistance, 
does not create jobs directly, but it does 
help workers in industries where imports 
have caused unemployment. Workers total- 
ly or partly cut off from employment be- 
cause of imports may petition to participate 
in the program. Benefits include wage and 
relocation allowances, training, employment 
services, and job search grants. 

Employers and employees themselves can 
take action to combat unemployment. The 
targeted jobs tax credit, for example, gives 
employers an incentive to hire disadvan- 
taged people. The credit is set at a maxi- 
mum of $4,500 over two years for each certi- 
fied employee hired. Job sharing is receiving 
more attention as an alternative to the 
layoff. Under a job-sharing plan, employees, 
in consultation with management, agree to 
work fewer days so that no one will have to 
lose his job. Local conditions, union con- 
tracts, and other factors may play a role in 
the decision. Legislation pending in Con- 
gress would encourage states to make pro- 
rated payment of unemployment compensa- 
tion to job sharers, thereby helping them 
maintain most of their income. 

The federal government is moving against 
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unemployment on several other fronts. To 
assist ailing American industry, Congress 
approved loan guarantees for Chysler, an 
action that may have saved as many as 
800,000 jobs nationwide. In addition, the 
President has announced a comprehensive 
plan to revitalize the sagging automobile in- 
dustry. The steel industry has been the ben- 
eficiary of a similar plan. In the days ahead, 
the President will be arguing for his new 
program of economic renewal in which tax 
relief would be combined with spending for 
job retraining, economic adjustment, and re- 
search to spur industrial innovation. Gov- 
ernments may need help too, so Congress is 
considering special anti-recessionary fiscal 
assistance to states and localities. Spending 
under this program would be triggered by 
two consecutive declines in gross national 
product and real wages. The funds could be 
used to retain workers or do new hiring. 

A bill under consideration in Congress 
would establish a new program to prevent 
unemployment through the teaching of 
basic skills to disadvantaged youth in the 
high schools. Under the program, funds 
would be channeled into high schools that 
submitted plans for appropriate education, 
work experience, training and services to 
ease the transition from school to work- 
place. Other legislation, now being exam- 
ined in the Senate, would cut taxes. Al- 
though the merits and drawbacks of a tax 
cut are being weighed, the issue may not 
come to a vote until the close of the year. 
On the positive side, a tax cut could be the 
most forceful step congress could take to 
blunt the effects of the recession. On the 
negative side, it could increase the rate of 
inflation. To minimize the inflationary po- 
tential, any tax cut should be designed to 
boost the nation’s productivity. Higher pro- 
ductivity means economic growth and more 
jobs.e 


DEATH OF ROBERT KELLER 
HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. BROOKS. Mr. Speaker, I was 
saddened to read the other day of the 
death of Robert Keller, who served 
the Government and his country so 
long and so well as Deputy Comptrol- 
ler General of the United States. 

Over the years Bob Keller appeared 
before the Committee on Government 
Operations many times and always 
performed in a most professional 
manner. His message was always clear 
and concise and enabled Congress to 
understand the complex issues in- 
volved in the work of the General Ac- 
counting Office. 

Having retired just last February, 
after a 45-year career in the Govern- 
ment, it is a great sorrow that he was 
allowed so brief a time to enjoy the 
years of leisure he had earned. My 
deepest sympathy goes out to his wife 
and family.e 


EPIDEMIC OF TETANUS 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 3, 1980 


@ Mr. McDONALD. Mr. Speaker, in 
the medical field the clinical problem 
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of tetanus is caused by the anaerobic 
bacillus Clostridium tetani. The clini- 
cal manifestation of this dread disease, 
frequently associated with involuntary 
muscle spasm of the jaw muscles and 
hence, in the general public, the term 
lockjaw is sometimes used. 


Shifting to the political world, we 
are currently witnessing a form of 
lockjaw by contemporary and would 
be leaders. Specifically I am referring 
to the silence by American leaders in 
view of the plight of the Polish people 
in their struggle for freedom. This was 
especially evident during the strike. 


There are basic rights that come 
from a divine source and not govern- 
ment. In Russia, and in the Commu- 
nist colonial empire, the rights of the 
people are held as coming from the 
dictatorship of the Communist party. 
The people of Poland today, like the 
people of Hungary in 1956 and the 
people of Czechoslovakia in 1968, are 
making initial efforts toward the rees- 
tablishment of the proper relationship 
of man and the state. 


In spite of the epic proportions of 
the current struggle for freedom in 
Poland, President Carter seems to be 
preoccupied with the routine affairs of 
state and the fall campaign. The 
Reagan-Bush team has entangled 
itself in the China card—a card which 
has turned out to be a joker. Mr. An- 
derson is flailing away with the rhe- 
toric of the campaign trail. If the free 
world is looking to the United States 
for leadership, it must be discouraged 
by the lack of vision and courage by 
our leaders. It is possible that in cer- 
tain cases of Western leadership void, 
more sinister reasons exist. 


It is indeed refreshing to note that 
the above described void is not total. 
On August 21, 1980, the wire services 
noted that the West German states- 
man Franz Josef Strauss has coura- 
geously and correctly noted the ritual 
of the West when forced with Soviet 
pressure. First there is insurrection 
and then we cry for sanctions. Various 
so-called and sometimes self-appointed 
leaders give warning of overreaction. 
This status is followed by decay of 
unanimity in the West and then worry 
over a danger to détente. The terminal 
phases include the abandonment of 
sanctions and finally the shameful 
transition back to normal activity. 


It is unfortunate that more leaders 
do not have a clear vision of what 
must be done to insure liberty for the 
next generation; they are preoccupied 
with what must be done to gain the 
next election. 


On August 21, the German wire 
service carried the following account. 
My own rough German translation 
follows, and I hope some of our would 
be leaders might gain insight and 
courage. For the interest of my col- 
leagues the wire account follows: 


Opposition leader Kohl hopes for along 
with the striking Polish workers under- 
standing by the leadership of the country, 
that the business and trade union problems 
in Poland would only be solved completely 
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through reforms and more liberty not 
through terror from above or outside. On 
the morning of 20 August in Bonn, Kohl ex- 
pressed the public support and great admi- 
ration of the CDU/CSU for the courage and 
self determination of the Polish workers. In 
the opinion of the CDU president those of 
their remaining demands show that once 
again with Poland a communist system is 
pushed up against their borders. Strauss ex- 
plained, the situation in Poland brings to 
mind in depressing ways the Czechoslovaki- 
an incident of twelve years ago, when Soviet 
troops smothered “Spring in Prague.” The 
ritual of the West over Soviet pressure is 
always the same. It is composed of insurrec- 
tion, the cry for sanctions, the warning of 
overreaction, the decay of unanimity of/in 
the West, the worry over the “so-called” 
politics of detente, the abandonment of 
sanctions, and finally the transition back to 
normal activity. 

The CDU member Norbert declared soli- 
darity for the strikers in Poland. He out- 
wardly seeks an explanation from Ig-Metal 
leader Eugen Loderer.e 


WYATT EARP DIPLOMACY 
HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. BONKER. Mr. Speaker, Tom J. 
Farer, a distinguished professor of law 
at Rutgers University and president of 
the Inter-American Commission on 
Human Rights, has written a thought- 
provoking article in Newsweek, August 
11, 1980, entitled “Wyatt Earp Diplo- 
macy.” 
He writes: 


Today a host of influential citizens, intent 
on appropriating the direction of American 
foreign policy, hustle about retailing news 
of American defeats, like so many beggars 
in an Oriental bazaar exhibiting their chil- 
dren’s deformities. In Angola, the Horn of 
Africa, Iran, Nicaragua, Panama and else- 
where, they say, the United States experi- 
enced defeat because our leaders lacked the 
passion for victory * * *. If misreading the 
past is a sure recipe for trouble, then trou- 
ble is coming our way. For these cases do 
not teach that the key to a more successful 
foreign policy is to hurl ourselves violently 
into every breach of the global status quo. 


I commend this outstanding essay to 
all of my distinguished colleagues, es- 
pecially those advocating reverting to 
the policy of embracing every unsa- 
vory dictator who spouts anti-Commu- 
nist slogans to win our affections, 
while they imprison, torture, exploit, 
and repress their own people. 

The article follows: 

Wyatt Earp DIPLOMACY 
(My Turn/Tom J. Farer) 

Today a host of influential citizens, intent 
on appropriating the direction of American 
foreign policy, hustle about retailing news 
of American defeats, like so many beggars 
in an Oriental bazaar exhibiting their chil- 
dren’s deformities. In Angola, the Horn of 
Africa, Iran, Nicaragua, Panama and else- 
where, they say, the United States experi- 
enced defeat because our leaders lacked the 
passion for victory. Curiously enough, few 
of these honorable gentlemen stop to ex- 
plain in what sense these were defeats or 
how they might have been averted by a di- 
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plomacy springing from the barrel of a gun. 
Much of their national audience seems 
equally uninterested in such pedestrian 
questions, as if the idea of defeat rooted in a 
craven pacifism strummed some deeply sat- 
isfying, masochistic chord. 

If misreading the past is a sure recipe for 
trouble, then trouble is coming our way. For 
these cases do not teach that the key to a 
more successful foreign policy is to hurl our- 
selves violently into every breach of the 
global status quo. For exemplary purposes I 
will briefly consider three of these supposed 
defeats: Iran, Panama and the Horn of 
Africa, 

Could a President weaned on the wit and 
wisdom of the late General Patton have, 
unlike Jimmy Carter, preserved our Pahla- 
vian asset? One hears a good deal of sleazy 
innuendo about failure to encourage the 
Shah or his generals, as if they had not 
amply demonstrated an unflappable will to 
torture and slaughter just as long as they 
could deploy the necessary human instru- 
ments to that end. The late Shah needed 
not encouragement but troops whom he 
could count on to shoot until the bulk of his 
beloved subjects had submitted or died. And 
so far, no American politician has slunk out 
from behind this wall of innuendo to ar- 
raign Carter for not making Iran safe for 
the Shah by killing the Iranian people. 

Even the most primitive advocates of a 
bellicose foreign policy seem to appreciate 
the staggering costs—if not the moral 
burden—of occupying a country of 36 mil- 
lion people. And an occupation it would 
have had to be, since in the process of paci- 
fying Iran, we would have turned all but the 
Shah’s palsied hands against us. 

A voleanic political eruption that we could 
not hope to control at any tolerable cost 
catapulted the Shah out of Iran. Against 
the advice of our own experts on the scene, 
Washington chose to compound its earlier 
complicity with the Shah's regime by offer- 
ing asylum, however temporary, to the 
tyrant, with consequences which continue 
to unfold. Thus, in the case of Iran, through 
moral confusion and political cowardice 
Washington played into the hands of 
America’s adversaries. 


ADVOCATES OF A MORE BELLICOSE FOREIGN 
POLICY EAGERLY SNATCH DEFEAT FROM THE 
JAWS OF VICTORY 


Risk: In Panama, by brute force we could 
certainly have achieved a “victory” defined 
as maintaining in the Canal Zone all the in- 
signia of imperial control. And if we were 
willing to post a significant proportion of 
our strategic reserves along that vulnerable 
waterway and to occupy much of Panama 
itself, we could probably have made the 
canal secure, although the risk of guerrilla 
attacks would have encouraged use of alter- 
native routes by the commerical interests 
we were presumbaly protecting. 

Since all over Latin America the canal was 
a brooding symbol of old-time “Yankee im- 
perialism,” the violence required to achieve 
Mr. Reagan’s conception of victory in 
Panama would have made moving targets 
out of Americans in a host of other coun- 
tries. Willingly or otherwise, some would 
have paid the price of “glory.” 

The tangible costs of force in Panama 
would have run into the billions. The intan- 
gible—among them the unraveling of rela- 
tions with hitherto friendly Latin states, in- 
cluding oil-rich Mexico and Venezuela— 
might in the long run have hurt more. So 
the decision of successive administrations to 
negotiate for the preservaton of basic 
American interests in the security of the 
canal and in its effective operation—while 
surrendering the forms of control yielded 
much earlier by the European powers in 
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their colonies—was hardly an act of unbri- 
dled altruism, or even of simple compliance 
with the prevailing norms of the rest of 
mankind. If the end of foreign policy is pro- 
tection of real interests at minimum cost, 
the Panama Canal treaties were a diplomat- 
ic victory. 

Alarms: Ethiopia, another case invoked by 
th Wyatt Earp School of Diplomacy, is 
equally a pseudo-defeat. In the early and 
middie "70s, the sort of experts now seeking 
the Promised Land aboard the good ship 
Reagan trumpeted alarms about Soviet air 
and naval facilities in Somalia which were 
said to threaten, even to control Western oil 
routes. No sooner did the Soviet Union 
propel itself out of those facilities by oppos- 
ing Somali aspirations in Ethiopia than the 
same experts began celebrating another 
American “defeat.” Now Washington is free 
to negotiate its own way into these facilities 
for a fraction of their cost to Moscow. 
Whatever Ethiopia’s worth to the Soviets, 
the price to the United States to compete 
for influence was grossly disproportionate 
to the potential gains. The refusal to bid for 
overvalued assets is a defeat neither in busi- 
ness nor diplomacy. 

Then why does an aura of loss neverthe- 
less hang over American policy on the Horn 
of Africa and practically everywhere else in 
the Third World? 

For a luminous moment we enjoyed an in- 
disputable global pre-eminence. Vietnam 
and OPEC brought a sudden sensation of 
harsh limits on America’s ability to domi- 
nate events. The requisite adjustment of 
perspective does not come easily. 

Unlike the 40s, 50s and '60s when Ameri- 
can muscle could be associated with an 
array of Soviet defeats, frustrations and re- 
treats, the '70s were marked by events seen 
as victories for Soviet power—beginning 
with the American Mission’s frantic depar- 
ture from Saigon and culminating in the oc- 
cupation of Afghanistan. Practically no one 
asks whether Moscow's acquisition of addi- 
tional impoverished clients amounts to a 
costly misdirection of resources on the eve 
of an era of pronounced economic difficul- 
ties for the Kremlin. (Cuba alone consumes 
subsidies of $2.7 billion per year.) This disin- 
clination to apply long-term cost-benefit 
analysis to Soviet “victories” in the global 
boondocks is at one with the simplistic 
vision of American defeats. 

Influence and material gains secured by 
trade, investment and negotiation lack 
glamour. Intoxicated by images of raw 
power, Americans seem unaware that after 
all its supposed triumphs, the Soviet Union 
remains peripheral to developments in 
Africa, is frozen out of Asia’s most economi- 
cally dynamic states and has achieved nui- 
sance status, if that, in the Western Hemi- 
sphere. And they are unimpressed by such 
triumphs as the full-scale incorporation of 
Egypt into the United States sphere of in- 
fluence and the extraordinary transforma- 
tion of our relations with China. 

Winners: Defeat in other realms of 
policy—inflation and the dollar’s weakness, 
our industrial decline, the persistence of 
poverty and racial conflict—helps to create 
a searing self-image of failure. And it does 
so when Americans particularly need the 
satisfaction of vicarious participation in vic- 
tory. For in a time of stagflation, they 
cannot reach the normal benchmark of per- 
sonal success: enhanced consumption. 

Americans are inclined to transcend a 
sense of personal inadequacy through iden- 
tification with winners. Geographic identity 
with victorious sporting teams offers one 
source of personal fulfillment. National 
identity with a victorious diplomacy offers 
another. Foreign policy thus becomes the 
moral equivalent of sport, with other coun- 
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tries as irredeemable competitors. Coopera- 
tion spoils the game, and defeat aches like a 
charley horse. For the ultimate canon of 
American sporting life is that winning isn't 
the most important thing; it is everything. 
Without conspicuous victories ripped by 
main force from the grasp of history, how 
can we bellow to the heavens: “We are 
number one!"? @ 


W. W. “FOOTS” CLEMENTS 
HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


e Mr. SHELBY. Mr. Speaker, al- 
though great honor has already been 
bestowed on the distinguished Ala- 
bamian of whom I speak—for he was 
recognized in May of this year as a 
much-deserved recipient of the Hora- 
tio Alger Award for 1980—I wish to 
further the recognition of his achieve- 
ments on the floor of the U.S. House 
here today. 

W. W. “Foots” Clements is a living, 
breathing Horatio Alger, and an ex- 
ceptionally fine gentleman to boot. 
Born in Tuscaloosa County in 1914, 
the last of nine children in the family, 
Foots pulled his financial weight 
through odd jobs with the local butch- 
er and dormitory janitor. Finally in 
1935, Foots landed a real job as a route 
salesman for the Dr. Pepper Bottling 
Co. in Tuscaloosa, Ala., to meet the ex- 
penses of his college education at the 
University of Alabama. 

It was at this early point in his Dr. 
Pepper career that the Horatio Alger 
steam roller began to move. After 
being a route salesman for 6% years, 
Clements became a zone manager in 
1942 representing Virginia, North 
Carolina, Pennsylvania, and West Vir- 
ginia. In 1944, he was promoted to 
sales promotion manager; by 1948 he 
became assistant manager of bottler 
service. Just 1 year later, Clements 
Was named general sales manager and 
was elected vice president-general 
sales manager in 1951. In 1957, that 
title became vice president-marketing 
and within 10 years Foots was elected 
executive vice president and a member 
of the board of directors. 

In March 1969, Clements’ Horatio 
Alger story had come true: He became 
president and chief operating officer 
of Dr. Pepper. In 1974, Clements was 
further elevated to the position of 
chairman of the board, president and 
chief executive officer. In February of 
this year, Clements relinquished the 
mantle of president and chief operat- 
ing officer, while remaining as chair- 
man and chief executive officer, as 
well as wearing the hats of chairman 
of the board and president of the Dr. 
Pepper Metroplex Refreshment Co., 
its bottling companies in Houston, 
Waco, and San Antonio, the Dr. 
Pepper Beverage Sales Co., and the 
Dr. Pepper Japan Co. and chairman 
and president of the Dr. Pepper Bot- 
tling Co. of Southern California. 
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Now 65, Foots could certainly rest on 
his laurels if he so chose. The Dr. 
Pepper Co. has, under his tutelage, 
became the fourth largest selling 
brand of soft drink with sales in 1979 
reaching $292 million—up from $12 
million in 1959 when he served as head 
of the marketing department. Cle- 
ments set out to, and obviously suc- 
ceeded in, building the strongest fran- 
chised bottler network in the soft 
drink industry. His ingenuity included 
shifting marketing strategy to con- 
sumers in the 13 to 30 age bracket and 
expanded to the introduction of Dr. 
Pepper in Japan, the first internation- 
al marketplace penetration. 

But this fine man is not one to ride 
his comfortable chariot off into the 
sunset. The list of his civic activities 
and business-related memberships is 
too lengthy to recount here; suffice it 
to say that Foots is an extremely busy 
and committed man. Moreover, from 
his position of chairman and chief ex- 
ecutive officer, Clements intends to 
devote his Dr. Pepper time and energy 
to long-range planning and acquisi- 
tions. It goes without saying that he 
will leave an indelible mark on the 
company. 

I am proud to say that this most ex- 
emplary recipient of the extraordinary 
Horatio Alger Award was born and 
reared in my home county which I 
now have the honor to represent in 
Congress. The example of W. W. 
“Foots” Clements is one for all Ameri- 
cans—young and old—to note. He 
really is a pepper.e 


NOT THE SAME OLD MANURE 
HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. GORE. Mr. Speaker, as my col- 
leagues will remember, this Congress 
made a major commitment to the de- 
velopment of alternative energy re- 
sources when it passed the Energy Se- 
curity Act of 1980. I was pleased to 
serve as a conferee for the House- 
Senate deliberations on that legisla- 
tion, as the support for the intent of 
the act was widespread. 

A particularly important part of the 
act was title II, which provided finan- 
cial incentives for biomass conversion 
projects. This technology embraces a 
number of energy-producing measures 
readily available to a wide range of po- 
tential individuals and companies. 

One of these methods produces 
methane gas from animal manure, an 
age-old process which can accomplish 
several goals: Energy to burn directly 
or to power a generator, disposal of a 
caustic farming byproduct, creation of 
a high-quality fertilizer, among others. 

The Washington Post, reporting on 
this process in the August 31 issue, re- 
vealed that this manure-to-energy 
technology is being virtually ignored 
by officials of the Departments of Ag- 
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riculture and Energy. USDA, through 
its Farmers Home Administration, has 
principal jurisdiction for distribution 
of the funds we have made available 
for loans to start innovative onfarm 
energy programs such as the ones 
mentioned in the Post article, and I 
am distressed that the agency has re- 
portedly turned its back on such prom- 
ising projects. 
I commend the Post article to my 
colleagues for their information: 
Not THE SAME OLD MANURE: USDA DOESN'T 
Know ENERGY FROM SHINOLA 


(By Thomas Grubisich) 


A growing number of American farmers 
think that Agriculture Secretary Bob Berg- 
land’s bureaucracy is full of it. They’re mad 
because the bureaucracy won't practice 
what is preached and help farms, which are 
also full of “it,” turn a lot of “it” into cost- 
effective energy. 

The “it” is manure. By a relatively simple 
process, which involves no serious environ- 
mental hazards such as meltdowns, manure 
can be converted to a burnable gas. If 60 per 
cent of agriculture’s waste could be so uti- 
lized, the energy benefit would be the equiv- 
alent of 155 million barrels of oil a year— 
enough to supply all the electrical needs of 
15 million of America’s 78 million homes. 

On selected occasions, Dick Waybright, 
co-owner of the Mason-Dixon dairy farm 
southeast of Gettysburg, raises up a sign 
that shows a Holstein cow with a bolt of 
energy coming from the vicinity of its tail. 

This is Waybright’s way of advertising 
cow power. His farm, which straddles the 
historic boundary between Pennsylvania 
and Maryland, is converting 2.7 million tons 
of manure from its 700 Holstein cows into 
$30,000 worth of energy annually. The 
system works, and it is cost-effective. 

If Waybright could get the help he needs 
to expand his operation, he could produce 
all the electricity he needs, use waste heat 
to run an alcohol still to produce fuel for 
his tractors, and export surplus current to 
the local utility, which happens to be Met- 
ropolitan Edison of Three Mile Island fame. 

In his search for financial help, Way- 
bright went to the federal government, 
which says it is committed to moving the 
nation toward energy independence. The 
Department of Energy, after many months, 
said no. The Agriculture Department said 
no. This is the same department which has 
been committed by its chief—Bergland—to 
bringing its “full range of authorities and 
resources . to help America become 
energy independent.” 

Recite those words to Waybright, and he 
will say wearily: “I can’t understand why 
the government can recognize the process 
and yet not move on it.” 

Waybright is only one farmer who is 
learning: the bitter lesson that the federal 
government isn’t yet prepared to put its 
money where its press releases and speeches 
are and help farmers tap their enormous 
energy potential. In Illinois, one of the na- 
tion’s biggest farm states, John W. Lehman, 
alternate fuels coordinator for the Illinois 
Agriculture Department, says Farmers 
Home Administration (FmHA, the main aid 
agency within USDA) “has not guaranteed 
a single dollar’s worth of loans for alternate 
energy projects in this state.” 

Many forms of alternate energy involve 
high technology (squeezing gas or oil out of 
a lump of coal) or a touch of romance (wind- 
mills churning on the horizon). But there is 
nothing romantic or very technological 
about cow power. It is actually an age-old 
process that has been widely used on a 
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small scale in China and India and other 
countries that don’t have huge, modern 
energy grids like the United States. 

While not technologically imposing, the 
Mason-Dixon system is not exactly a Rube 
Goldberg contraption held together with 
baling wire and desperate hope. It is simple, 
but not simple-minded. Manure from about 
700 cows is flushed to a pit where the solids 
are separated out and sent to a basin tightly 
covered by a big black plastic cover that 
keeps oxygen out. In the oxygen-free atmos- 
phere under the bag, bacteria and other mi- 
crobes devour the solids and then die, their 
decay produce a gas that expands the bag 
like a giant balloon. The gas is 60 per cent 
methane and 40 per cent carbon dioxide. 

The gas is used as a fuel to run a gener- 
ator which produces electricity. Converting 
the gas’ BTUs into kilowatts is not as effi- 
cient as burning the gas directly, but Way- 
bright wants to utilize the generator’s con- 
siderable waste heat to make alcohol from 
corn grown at the farm. There is a big con- 
troversy about whether alcohol production 
is cost-effective when its operation requires 
a fuel such as petroleum. But when waste 
heat is used, there is a clear net gain. 

The problem so far with alternate energy, 
which America is supposed to exploit so it 
can become less dependent on imported pe- 
troleum, is that what sounds wonderful on 
paper (“harnessing the endless power of the 
sun,” etc.), in reality can be horrendously 
expensive and/or susceptible to frequent 
breakdowns. 

When Waybright decided to try to make 
Mason-Dixon energy-independent, he cast a 
cold eye before he put up $100,000 for cow 
power. (He received not one dollar of feder- 
al help for the methane digester.) “There 
are a lot of pie-in-the-sky ideas,” he says. “I 
wanted a system that worked. I'm not an al- 
truist. I wanted to make a profit.” 

What is the evidence? 

Since cow power went on line at Mason- 
Dixon on Oct. 2, 1979, there have been eight 
days of down time, but in no instance was 
there a problem with the methane oper- 
ation. The bugs were in the conventional 
generator, which kept shorting out because 
of a poorly designed connection. 

When a second digester is added to the 
present one, Waybright and his consultants, 
Sheaffer & Roland, Inc. of Washington, es- 
timate that after 20 years the methane op- 
eration alone (not counting the yet-to-be- 
built alcoho! still) will have produced an ac- 
cumulated net gain of $1.8 million (subtract- 
ing total capital and operating costs from 
the benefits of reduced purchase of electric- 
ity). 

In putting together their balance sheet, 
Waybright and Sheaffer & Roland estimat- 
ed that the farm's electricity bill from Met- 
ropolitan Edison would increase on the aver- 
age of 6% percent over the 20-year period. A 
spokesman for the utility said that was a 
“conservative” estimate. 

One of the interesting byproducts of con- 
verting manure to methane is a fluffy, odor- 
free material that cows prefer as bedding 
over sawdust. Since Waybright started put- 
ting this material in the barns, cases of mas- 
titis (an udder disease) among his Holsteins 
has dropped dramatically, raising the cows’ 
annual milk production. Waybright esti- 
mates that the bedding change results in 
direct and indirect savings of $36,000 annu- 
ally, but this too is not calculated in the 
benefits column, nor is the value of the 
more stable form of fertilizer left behind 
after the methane extraction. 

There is yet another benefit that is kept 
out of the balance sheet. Because the 
manure at Mason-Dixon is totally utilized as 
methane, fertilizer and cow bedding, none 
of it contributes to what is being recognized 
as a major source of pollution—animal 
wastes that are washed off farmland into 
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streams and rivers. Billions of dollars have 
been spent on new and improved sewage 
treatment plants, but none of that money 
can clean up water polluted by agricultural 
wastes. The federal Environmental Protec- 
tion Agency estimates that the total cost of 
the cleanup would be about $9 billion. 

But the main attraction of cow power is 
that, coupled with alcohol production, it can 
help turn farms into energy producers in- 
stead of consumers (and wasters). As Way- 
bright says, “Food production all depends 
on the next boatload of oil coming in. If we 
could make the farmer energy independent, 
that would be worth a couple of missiles in 
the silo.” 

But unless the federal government, and 
especially USDA, gets moving, American 
food production will remain dependent on 
the next boatload of oil. 

To tap their energy potential, farmers 
need information as much as money. “The 
government has not sought out the proper 
experts in financial operations administered 
by Farmers Home Administration (which 
can make and guarantee loans to farmers),” 
says John T. Breuere, a lawyer in Missouri 
who is an expert in agricultural economics. 
"That’s the biggest problem—there’s no 
drive in the FmHA to seek out technical in- 
formation so it is well-equipped to deal with 
small farmers and small business people.” 

But even if the farmer comes before 
FmHA technically well prepared, his odds of 
success are slim in getting help for an alter- 
native-energy project. 

Earlier this year, Rushville, Ill., farmer C. 
DeWayne Bond, who had hired Breuere as a 
consultant, was able to get approval of 
$350,000 in loans from two banks for con- 
struction of an alcohol still—on the condi- 
tion that FmHA would provide a guarantee. 
The farmer proposed using a design from 
which successful stills had already been 
built. Several experts in alcohol production 
told him his project would work. 

Yet FmHA turned down Bond's applica- 
tion. 

Whatever shortcomings there are in pres- 
ent programs, FmHA officials say, a lot of 
new help will be available in fiscal 1981, be- 
ginning Oct. 1, when the office will have 
$525 million to make or guarantee loans for 
projects that would tap agricultural energy. 

But after looking at the more than 50 
pages of draft regulations covering the loan 
money, Illinois’ alternate energy chief, 
Lehman, says they are hopelessly complicat- 
ed and restrictive, and will discourage all 
but big agricultural operations controlled by 
major corporations. “The new program will 
be a fiasco,” he predicts. 

It's hard to find anybody—outside of the 
Agriculture Department’s headquarters on 
Independence Avenue NW—who has any 
hope that farmers will get substantial feder- 
al aid in helping America to move toward 
energy independence. 

Recently Sen. Charles H. Percy (Ill), 
ranking Republican on the Senate Perma- 
nent Subcommittee on Investigations, held 
hearings in Springfield, Ill., on farm-based 
energy. The testimony was uniformly dis- 
maying. 

“FmHA will not take risks in an area that 
demands risk taking,” says committee inves- 
tigator Howard Marks. “The Small Business 
Administration has a very high rate of fail- 
ure. It’s willing to take the heat to get loans 
out to small business and minority business 
people.” 

Or as John Lehman says, “We didn't drill 
for oil with proven technology.” 

Most of the critics of FmHA and other 
government agencies that could provide 
help for developing farm-based energy are 
worried that big businesses, not small farm- 
ers, will benefit from the new loan guaran- 
tees totaling $525 million. They say the gov- 
ernment will go to big energy operations as 
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a sure way of meeting goals on alternate 
energy production. 

Pat Ledford, an analyst for Sheaffer & 
Roland Inc., the consulting firm that de- 
signed the Waybrights’ methane facility, 
says: “Government, by its funding policies, 
creates large-scale operations. Those like 
Mason-Dixon would be small ones, and I 
just don’t think the government likes things 
on a small scale. So it goes to the big compa- 
nies, who end up calling the tune.” 

But it is the rapidly disappearing small 
farms that need to move toward energy in- 
dependence most urgently, for they have 
the least ability to absorb steep rises in the 
cost of fuel. Energy costs—direct and indi- 
rect—can include as much as 25 percent of a 
farmer’s expenses, and more than 90 per- 
cent of the power he uses is derived from 
petroleum. 

Help will be coming, says the Agriculture 
Department. But down on the farm, wheth- 
er it's in Pennsylvania or Illinois, no one be- 
lieves that will happen.e 


STATEMENT OF REPRESENTA- 
TIVE CLAUDE PEPPER, CHAIR- 
MAN, HOUSE SELECT COMMIT- 
TEE ON AGING, REGARDING 
LOW-INCOME ENERGY ASSIST- 
ANCE OUTREACH 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


e@ Mr. PEPPER. Mr. Speaker, I am 
pleased to note that yesterday’s pas- 
sage of H.R. 7998, the Labor-HHS ap- 
propriations bill, included $1.8 billion 
for the low-income energy assistance 
program authorized by the Windfall 
Profit Tax Act. As every Member of 
this body is painfully aware, we have 
not begun to devote our attention to 
the upcoming winter a moment too 
soon. Over 2,000 Americans, most of 
whom were elderly and poor, lost their 
lives to the killer heat wave which 
gripped much of the Nation for 2 
months. Many additional thousands 
will die, however, should our upcoming 
winter be a severe one. 

To prevent such tragedies from oc- 
curring, the House of Representatives 
has agreed to expend $1.8 billion for 
energy assistance to the poor. This as- 
sistance will take the form of direct 
cash benefits, vendor payment, and 
other in-kind assistance, such as pack- 
ages of blankets, warm clothing, and 
footwear. 

This program has received such 
widespread support because it literally 
means the difference between life and 
death to the millions of the low- 
income elderly who are particularly 
vulnerable to intense heat and cold. In 
the past, however, many of the dis- 
abled and homebound poor have been 
cut off from assistance. Although 
their isolation places the disabled and 
homebound in the most desperate of 
circumstances, it is precisely this isola- 
tion which cuts them off from assist- 
ance. 

Congress cannot sit idly by when 
such grave consequences are at stake. 
We must undertake every effort hu- 
manly possible to insure the full par- 
ticipation of poor families and elderly 
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in the energy assistance program. All 
those who are eligible and can possibly 
be reached, must be reached. All those 
who are in need of assistance and can 
be helped, must be helped. All those 
who are the disabled, homebound and 
isolated poor who face high energy 
costs, must be assisted to the fullest 
extent that this program allows. To 
inform, to make an application process 
simple and prompt, and to provide as- 
sistance to those in need is our man- 
date and our pledge to the poor and 
the elderly. 

I call the attention of my colleagues 
to the report language of H.R. 7998, 
which would transfer $20 million to 
the Community Services Administra- 
tion for special outreach efforts to 
native Americans, migrant workers 
and other special populations who tra- 
ditionally are not as well served by the 
States. Perhaps the most underserved 
group in America has been the low- 
income, homebound, disabled, and iso- 
lated elderly population. The low- 
income energy assistance program 
must not ignore these people. I hope 
that this special set-aside will be uti- 
lized to conduct a national outreach 
effort through national aging organi- 
zations, as provided in the 1980 Crude 
Oil Windfall Profit Tax Act. Spending 
a small amount for an extraordinary 
outreach effort to the elderly poor 
and their families will go a long way to 
meeting our pledge.e 


UNITED STATES TOO WEAK: 
REAGAN ADVISER 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. DERWINSKI. Mr. Speaker, I 
would like to direct the attention of 
the Members to an interview which 
appeared in the July 21 edition of the 
News-World of New York. In the fol- 
lowing interview with the News-World 
Washington Bureau Chief, Ted Agres, 
Dr. Lev Dobriansky, chairman of the 
National Captive Nations Committee, 
discusses U.S. policy toward the Soviet 
Union and the challenges this Nation 
faces abroad in the 1980's: 
The material follows: 
[From the News-World, New York, N.Y., 
July 21, 1980] 
UNITED STATES Too WEAK: REAGAN ADVISER 

While many of the advisers to President 
Carter are now household names, little is 
known about the men and women who may 
help lead the nation if Republican presiden- 
tial candidate Ronald Reagan is elected. 
The following article is one in an occasional 
series of News World interviews with the 
people Reagan has chosen to be his top ad- 
visers in the areas of foreign policy, defense, 
economics and domestic politics. 

Dr. Lev Dobriansky, a professor of eco- 
nomics at Georgetown University and chair- 
man of the Captive Nations Committee, was 
named last month as one of a group of for- 
eign policy advisers to Reagan. 

Q: What are three main problems that are 
facing the United States today in terms of 
foreign policy? 
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A: The major problem, as I see it, is a lag 
in the military field which is unexcusable 
and quite foolish. The Soviet Union, as far 
back as the end of the 50's, proceeded on a 
military buildup, especially in the naval 
area and after the Cuban crisis into missile- 
ry. While we were preoccupied in Vietnam, 
they continued the buildup. In the conven- 
tional area they have definite superiority, 
no doubt about it. 

In the nuclear area I suspect that they're 
close to superiority. If you look at all the 
statements coming out of DOD, the anal- 
yses from CIA and the private research 
projects, there is the same general conclu- 
sion: We tend to depend heavily on our 
technological margin and I think there is a 
growing opinion that that has contracted. 

When you talk about relations with the 
Soviet Union, you have to act from 
strength, and not increasing weakness. 

The second problem is our incapacity to 
meet them on a level I call psycho-political 
warfare. This, of course, entails quite a 
number of operations, particularly propa- 
ganda. We have not been skillful enough 
with regard to Voice of America, Radio Lib- 
erty and Radio Free Europe. We have no 
Free Cuba broadcasts to concentrate on an 
area only 90 miles from our own border, 
whereas the Soviet Union has been consist- 
ently pouring resources into its propaganda 
efforts. This is a problem of reaching the 
various peoples and it’s an important thing 
because the Soviet Union itself is highly 
vulnerable. Without the Soviet Union there 
are diverse peoples. What's interesting is 
the sudden interest in the Muslim nations 
within the Soviet Union simply because of 
Afghanistan. 

Yet those who have studied this in terms 
of captive nations ideology have been stress- 
ing this point since 1957, 1958. 

The third problem is the matter of a na- 
tional strategy, or consistency in foreign 
policy instead of the constant vascillations. 
A case in point is human rights application 
of the administration. 

Human rights can be the centerpiece of 
U.S. foreign policy. It’s a natural type of 
foreign policy—one with morality, one with 
humanity, one with cultural warmth. But 
the administration has failed to even define 
the human rights policy adequately. Cyrus 
Vance and even the president have failed in 
that respect, seeing it more in terms of 
“civil rights” activity, rather than in con- 
nection with our struggle against the Soviet 
Union, Russian imperialism and ideological 
communism, and stressing national human 
rights. 

The Soviet Union has built up itself by 
conquest of nations. And they are using 
that as a base, having proceeded into Cen- 
tral Europe and now into Afghanistan and; 
of course, previously Cuba. 

Q: Could you describe your world view? 

A: I look at the world in two areas, which 
we used to call the communist world and 
the free world. But because many people 
feel an authoritarian government cannot be 
placed in the cloak of free world, I’ve been 
using the distinction between totalitarian 
and non-totalitarian worlds. There’s a vast 
difference between totalitarianism and 
authoritarianism. 

To be sure there are many parts of free 
world, noncommunist world, or better still 
the non-totalitarian world, where you have 
more authoritarianism than anything in de- 
mocracy as we know it in the United States 
and elsewhere. 

The best way of viewing it is like the 
Soviet Union: There is nothing over the 
communist party, not even God. And if it 
were necessary to go ahead and incarcerate 
people en masse as they have done, deporta- 
tions and so on, they will do it. In the case 
of authoritarian governments, I do admit 
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you have abuses, social injustices and the 
like and these things should be addressed, 
but not in the way the Carter administra- 
tion has done it. It can be done recognizing 
that they are our allies and are important 
to our national security interests. 

Q: What should be U.S. policy toward the 
Soviet Union? 

A: I believe in genuine detente. But in this 
sense: We don’t brush truths under the rug 
and the first important thing is a general 
recognition that the Soviet Union is not a 
nation, it’s not a genuine multinational 
state as they claim to be. It is an empire. 
Unless you perceive the importance of that 
premise, which is based on history, on cur- 
rent developments and the like, then you 
can't proceed along other lines of construc- 
tive policy. 

I’m saying there has to be a recognition 
that it is an empire and that it has a two- 
tiered type of operation, namely govern- 
ment to government and systemic warfare. 
And they have been continually in systemic 
warfare against the West and against devel- 
oping countries that tend to democratize as 
much as possible. 

Does that foreclose the matter of inter- 
change and detente? No. I've always claimed 
that we should talk to them. We should 
even go beyond Moscow through various 
media and even through economic media to 
be able to affect the peoples within—a rec- 
ognition of the various nations within the 
Soviet Union. 

Q: How practically might that be carried 
out? With Afghanistan, Carter attempted to 
impose economic sanctions: a ban on strate- 
gic trade, grain and so on. Are these the 
types of economic measures you mean? 

A: Yes, but these are reactive. In 1966 I 
testified before the Senate Foreign Rela- 
tions Committee and advanced what I call 
the “‘pol-trade” concept, which essentially is 
a policy to engage in economic transactions 
with them but oriented toward the extrac- 
tion of cultural and political concessions. 

Now the implementation of that came a 
little later in connection with Jewish emi- 
gration from the Soviet Union. But there 
are other things with regard to technology, 
in particular, which they have sought. I 
have always felt that that cannot and 
should not be simple commercial transac- 
tions. We should operate in the same way 
they do and have that additional value put 
on by way of cultural and political conces- 
sions. 

Q: Do you feel that SALT II and the 
SALT process is workable? 

A: The concept of SALT is workable pro- 
vided that we are able to obtain a position 
in both conventional and strategic areas of 
power. In other words you can’t negotiate 
on this favorable to yourself and to them 
unless you have comparable power. 

Q: Why do you support Gov. Reagan? 

A: It’s absolutely necessary to have an al- 
ternative to the “no policy” of the present 
administration. Also I think he’s very com- 
petent. He comes from California and was a 
governor just as Mr. Carter was a governor, 
but he demonstrated his ability to have 
highly competent people about him manage 
government. 

I have a deep feeling that he has the firm- 
ness and solid instincts with regard to the 
values of this nation and its potential for 
the future. He won't be saying he can’t do 
anything because there’s a “malaise” in the 
country, which we've heard. The point is 
that anyone in that position of leadership 
should be able to dispel it, and guide the 
country in a proper direction. And in a 
democratic way be responsive to Congress 
and responsive to the people. 


Q: Some say that Reagan’s policy to the 
Soviet Union is a much harder stance than 
yours. This issue of detente, using the eco- 
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nomic card against the Soviets is something 
President Carter used but is something 
Reagan might not favor. How do you see his 
views in this foreign policy issue compared 
to your views? 

A: Actually I don’t see any fundamental 
difference. I've read his column and the 
many articles he’s written since 1976 and I 
find that he's been on track. He certainly 
has taken up the captive nations idea and 
has a keener appreciation of it. He’s not one 
to be caught in the situation to say, “Up 
until two weeks ago I hadn't thought the 
Russians were as bad as this. . .” 

I think there’s more background in the 
case of Reagan than in the case of Carter. 
Quick characterizations and appellations, 
particularly on the part of the media, say 
that he is possessed with Cold War, that he 
is a Cold Warrior and that therefore there's 
a threat that U.S.-U.S.S.R. relations won't 
go well. But whether you're aware of it or 
not, we've been in a cold war all along. It 
may not have been in the direct relationship 
of Washington to Moscow but it certainly is 
in other areas of the world, and certainly in 
the Third World. The Soviets continue with 
their subversive activities, infiltrations, fur- 
nishing of arms—all entirely in line with 
their concept of peaceful coexistence. This 
means that Moscow exists peacefully with 
Washington, they won’t berate each other 
and the like, but in the meantime, under- 
ground, surreptitiously, they'll work us over 
as they work even more intensively in the 
other areas that can affect our interests. 

Q: How should the U.S. woo Eastern 
Europe? How should we try to draw them 
more into our sphere? Should we give aid? 
Should we take any active stance as far as 
Eastern Europe goes? 

A: The first thing we have to recognize is 
what is Eastern Europe. This came up in 
the '76 campaign and both Ford and Carter 
would speak of Eastern Europe, but their 
conception of Eastern Europe would be the 
western border of Soviet Union. I don't buy 
that, I go along with historians and schol- 
ars; namely, that Eastern Europe is roughly 
from the Danube all the way to the Ural 
Mountains. 

The same policies that we apply to the 
Soviet Union should be applied to other 
parts of Eastern Europe or what some 
people call the satellite areas. But with vari- 
ations. There has to be a recognition of this 
diversity within the totalitarian scheme and 
it behooves us to employ various techniques 
that are adaptable to the situation and that 
would maximize benefits that we would re- 
ceive from it. 

Q: Is there a China card? And how should 
the U.S. play it? 

A: There’s been a denial that there is a 
China card but I think there is one. Of 
course one is speaking of mainland China. I 
think we have to be very cautious of not 
going through a period very similar to previ- 
ous periods in which we helped the Russian 
communists. Without our help I'm certain 
there would not be any Soviet Union today. 
The Lenin regime was really on the brink of 
overthrow and we helped them with Ameri- 
can aid. U.S. corporations such as Interna- 
tional Harvester and Occidental Petroleum 
went in and set up [concessions]. And I fear 
there may be a repetition with China. The 
fact is that if we go at it in an accelerated 
way, especially in the military area, helping 
them to modernize their arms, it would not 
be beneficial to the U.S. and it would jeop- 
ardize one of our closest friends—the people 
of Taiwan, the Republic of China. 

In the global framework and particularly 
in terms of our relations with the Soviet 
Union, I hold that we should pursue a two- 
China situation very similar to recognition 
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of East Germany and West Germany and to 
maintain it along those lines. 

I would say there should be an increase in 
pressure for re-recognition of Taipei. And 
that is going to cause great deal of furor. 

It is essential that we keep Taiwan well 
armed, because there isn’t much room for 
them to make any withdrawal from the Pa- 
cific Ocean, 

Q: How strong is the movement toward de- 
mocracy within Eastern Europe? How 
strong is the dissident movement? 

A: Concerning the first, you have to think 
of it in historical framework and that illu- 
minates to the significance of the Czecho- 
slovak affair in '68. Remember in Eastern 
Europe there is hardly any island of democ- 
racy. Yet Czechoslovakia was in the fore- 
front. Then the experience of the three 
Baltic countries is a thing to bear in mind; 
they did have democratic governments be- 
tween the two wars and they were independ- 
ent states. But aside from that if you look 
into Poland, East Germany, Hungary, Bul- 
garia, and Romania, you can’t call them de- 
mocracies although you had authoritarian 
governments there. So the democratic 
movements were in the right direction but 
developed at a slow pace. One would say 
that there are seeds if you will, or preludes, 
ephemeral as some have been, for democrat- 
ic government. 

How strong at this moment? I don’t think 
very strong simply because the opportuni- 
ties have not presented themselves for them 
to attempt anything along these lines. My 
feeling is that, if there were opportunities 
for liberalization of the area, very likely 
you'd see a strong democratic movement in 
Czechoslovakia and in Poland, which could 
overspill into the other Slavic areas. 

With regard to dissidents, in all of these 
countries you've had dissidents all along. 
The only problems is that dissidents under 
Stalin didn’t last long. They were incarcer- 
ated, they were annihilated. And the same, 
more or less, in these other satellite areas. 
Now on this the Helinski accords helped a 
great deal to fan this dissidence. 

Q: What presently is happening with the 
captive nations movement? 

A: There will be a large captive nations 
gathering in Detroit before the Republican 
National Convention. The main point here 
is because of the invasion of Afghanistan, 
which we have declared as a new captive 
nation, there is observed among the press, 
academia and the like, a sudden interest in 
the Muslims within the Soviet Union. That 
is a very essential thing because it could 
have a great impact on the Islamic world 
from Morocco to Indonesia. And I think it’s 
important to begin concentration, to have 
adequate VOA transmitters and have them 
broadcast each into an area that on the cap- 
tive nations list I call Turkistan and to the 
Muslims in the area. 

There are many avenues, especially the 
religious. There is a matter of resurrecting 
the mosques, or converting them from 
museum pieces to institutions that could 
produce a great deal of trouble for Moscow. 

The Soviet Union can never be a nation. 
But the Soviet Union is an area that has the 
sixth largest body of Muslims in the world. 
The estimate there is 30-45 million. 

At the rate of their demographic growth 
it’s estimated you may have doubling by the 
end of the '90s. The point is you have 40-45 
million now and over 80 million by the end 
of the ‘90s. It’s significant. 

Somewhere along the line, hopefully in 
the Reagan administration, there must be a 
recognition of the captive nations ideology 
and that has to be incorporated to play a 
definite role in our foreign policy. Remem- 
ber the basis of our own country, which is 
Judeo-Christian, the religious bases upon 


September 3, 1980 


which our country is founded. And then the 
tradition of democracy, recognition of sa- 
credness of the person, really the whole de- 
velopment of the republic, institutional plu- 
ralism, where you have autonomous bodies, 
and the meaning of America—there is no 
country in the world that has representa- 
tions from every corner, and is becoming 
even more so that way. 

The point is that the U.S. has to present 
itself not merely as a model, but actually as 
a vigorous leader among nations and extend 
hope and vision to all nations and peoples, 
especially to those of totalitarian area.e 


CRITICAL MINERAL SHORTAGES 
HON. MORRIS K. UDALL 


OF ARIZONA 
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@ Mr. UDALL. Mr. Speaker, I want to 
take this opportunity to bring to the 
attention of the Members of the 
House the work that Representative 
JIM SANTINI, chairman of the Subcom- 
mittee on Mines and Mining, has been 
doing on the very obvious, yet neglect- 
ed, critical shortage of certain miner- 
als that are so necessary to this Na- 
tion’s military independence and eco- 
nomic future. The Washington Star of 
September 2, 1980, carried a thought- 
ful editorial showing the vital relation- 
ship of scarce and critical minerals of 
southern Africa to this Nation's future 
welfare. That editorial follows. I com- 
mend it to your attention: 

[From the Washington Star, Sept. 2, 1980] 

BULLETIN FROM THE RESOURCE WAR 

People given to worrying about the United 
States’ position in a world of hostile or dubi- 
ously friendly govenments tend to focus 
their anxieties on either oil or nation-de- 
stroying nuclear weapons. Now, however, 
there is a growing awareness that these are 
by no means the only threats to American 
security. 

The most recent reminder of this uncom- 
fortable truth is the report on strategic ma- 
terials issued on Thursday by Rep. James 
Santini, D-Nev. Rep. Santini, who is chair- 
man of the Mining and Minerals subcom- 
mittee, based his report on a January trip to 
southern Africa to investigate American 
sources of such critical materials as chromi- 
um, platinum, industrial diamonds and 
cobalt. 

He was not happy about what he found. 
Ever since his return, he has been trying, in 
and out of the Capitol, on television and off, 
to alert Congress and the public to the dan- 
gers of shortfalls. He blames the administra- 
tion for not following through on the non- 
fuel minerals policy he helped to formulate 
two years ago. 

The dangers he is talking about are not 
only the military crisis kind. Rep. Santini 
points out that much of American industry 
can be brought to a standstill by the lack of 
materials such as those we get from Zaire, 
Zimbabwe and South Africa. 

Rep. Santini is by no means the first ob- 
server to be alarmed at American vulner- 
ability in strategic materials. In June, the 
National Strategy Information Center, a 
private organization headed by a retired 
rear admiral, William C. Mott, put out a 
white paper on the “resource war” calling 
attention to the way Soviet geopolitical 
strategies were working to make it possible 
to cut off this country from access to a con- 
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siderable list of materials for which there 
are no adequate substitutes and no other 
adequate sources of supply. 

Inquiries by congressional committees in 
the last few months have reinforced the 
perception. And, as Daniel James pointed 
out in The Star earlier this summer, failures 
to carry out the requirements of stockpiling 
legislation long on the books have denied 
the United States even the fragile defense 
of, for example, manganese and titanium in- 
ventories big enough to keep aircraft and 
armaments production going for a few 
years. 

Critics of the Carter administration call it 
one more indictment of a foreign policy that 
has refused to recognize the importance of 
the Soviet Union’s old-fashioned approaches 
to international power. While the Kremlin 
has been trying to advance its interests via 
buildups of well-positioned bases and client 
states in such areas as Africa, the United 
States has concentrated on human rights 
and hopes of coming out “‘on the right side 
of history” by forbearing to press material 
or geopolitical interests against revolution- 
ary regimes. 

There is still time for us to protect our- 
selves in the area of strategic materials. But 
it will take a rethinking of priorities in the 
way we define allies and adversaries abroad 
as well as in domestic stockpiling policies.e 


MARKEY’S 
THE 


REPRESENTATIVE 
STATEMENT BEFORE 
DEMOCRATIC CONVENTION 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. MOFFETT. Mr. Speaker, the 
Democratic platform contains impor- 
tant language stressing the benefits of- 


using conservation, renewable re- 
sources, and clean-burning coal tech- 
nologies to reduce our present depend- 
ence on imported oil. 

At the convention, Representative 
EDWARD J. MARKEY gave an excellent 
speech discussing the Democratic 
energy platform and the need to em- 
phasize and develop conservation and 
solar energy strategies. His statement, 
however, quite properly recognizes 
that words and platform provisions 
alone are not adequate unless they are 
backed up by meaningful and effective 
actions. 

I urge all of my colleagues to read 
Congressman MARKEY's statement and 
to join in actively working toward im- 
plementation of the objectives con- 
tained in the Democratic platform. 

The statement follows: 

EDWARD J. MARKEY's STATEMENT BEFORE THE 
DEMOCRATIC CONVENTION 

Thank you Mr. Chairman, I am honored 
to be here tonight to address the Democrat- 
ic Convention on the issue of nuclear 
power ... the issue of solar power ... and 
a new, safe energy future for America. 

The Democratic Platform—which we 
adopted this week—now calls for the phase- 
out of all nuclear power plants in the 
United States ... 

And a phase-in of a non-nuclear energy 
future. Energy conservation. Clean coal. 
And solar power in all its forms. 

As Senator Kennedy declared last night: 
and I quote: “We can be proud that our 


EXTENSIONS OF REMARKS 


Party stands for investment in safe energy 
... instead of a nuclear future that may 
threaten the future itself ...” 

I stand here tonight for the tens of mil- 
lions of Americans who want this energy 
message to resound all across this land. 

Americans know that a new energy vision 
will not emerge from the Republican Party. 
The Republican Platform short changes 
solar power and energy conservation. 

Instead, the Party of Ronald Reagan 
trumpets the policies of the big oil and nu- 
clear companies. These are the same dis- 
credited energy policies and mistakes that 
have been repeated for years. 

They ignore the promise of a safe energy 
future. They promote nuclear power as a 
panacea. They disregard the environment. 
They put profit before the public interest. 

In November, there will be a clear choice 
between Democrats and Republicans on the 
issue of a new energy future for America. 
Republicans will lose that battle in Novem- 
ber, because the American people want 
their future based on solar power, not on 
nuclear power. 

The American people know—after Three 
Mile Island—that nuclear power is not fail 
safe. Because people are not fail safe. 

Accidents do happen. A single accident 
could kill thousands, and poison a land area 
larger than the State of Pennsylvania. 

The American people know there is no 
real solution to the problem of radioactive 
waste, a threat to the health of this and 
future generations. As the nuclear waste 
keeps piling up . . . scientists scratch their 
heads, and wonder what to do. 

And nuclear power is not cheap. Even 
Wall Street knows it’s a financial disaster. 
Reactors that cost 200 million dollars to 
build a few years ago now cost well over one 
billion dollars. 

Furthermore, nuclear power is not 
needed. Demand for electricity has dropped 
sharply. Most of the country has excess ca- 
pacity. 

And we are learning that nuclear power 
does not significantly reduce our depend- 
ence on foreign oil. Only 10 percent of our 
oil is burned to generate electricity. 

Perhaps most alarming of all, nuclear 
power guarantees the spread of atomic arms 
around the world—as country after country 
takes the fuel from their reactors and uses 
it for weapons. 

For the same nuclear reactor that boils 
water to create electricity also creates pluto- 
nium, the stuff of atomic bombs. Plutonium 
from which the next Ayatollah can roll the 
dice and hold the entire world hostage. 

For all these reasons, millions of Ameri- 
cans will cheer the fact that the Democratic 
Party endorses an orderly phase-out of 
every nuclear power plant in America. And 
the fact that the Democratic Party endorses 
an energy future based on conservation and 
solar power. 

In the five years after the 1973 oil embar- 
go, energy conservation and energy efficien- 
cy alone delivered two and one half times 
the energy of all other sources combined. 
From the Alaska pipeline, offshore drilling, 
nuclear power, all of them 

If we saved only 15 percent of our energy 
today, it would equal all the oil we now 
import from OPEC. 

If we launched a crash energy productiv- 
ity program, we could save millions of bar- 
rels of oil every day by 1990. 

By weatherizing our homes and offices 
and factories; 

By tough new appliance and automobile 
fuel efficiency standards; 

By Industrial innovation and co-genera- 
tion. 

Not by sacrifice of our living standard. 
Not by loss of jobs. But simply by investing 
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in the steps—already within our reach—to 
use our energy more wisely. 

But saving energy is not enough. We must 
produce new energy as well. 

We must accelerate clean coal technol- 
ogies, compatible with environmental qual- 
ity. We must drill for new oil and gas. 

And we must depend upon the sun. 

For our nation is not running out of 
energy. Bountiful resources lie all around 
us, waiting to be tapped. Clean, safe, inex- 
haustible solar energy—in all of its forms. 

Solar is not only the promise of tomorrow. 
It's here today. 

300,000 homes in America now have solar 
equipment on their roofs. Thousands have 
wood burning stoves in their dens and living 
rooms. Thousands of farms are turning 
crops into gasohol. Dozens of cities are 
burning their trash to produce electric 
power. Hundreds of streams and rivers have 
been harnessed to produce electricity. Thou- 
sands of businesses produce wind machines 
and solar collectors to draw power from the 
sun. 

Power from the sun that is immune to 
boycotts and embargoes. 

Power from the sun that will leave our 
earth unravaged. 

Within twenty years, renewable resources 
could deliver more than one quarter of the 
nation’s energy. Within 50 years, we could 
be a truly solar society. 

Americans will pitch in. They will roll up 
their sleeves. Like the people of Davis, Cali- 
fornia. Like the people of Fitchburg—in my 
own state of Massachusetts—where every- 
one last year from senior citizens to school 
children launched a campaign to weatherize 
every one of Fitchbure’s 14,000 homes. 

Like the delegates who came to this con- 
vention, working with the Campaign for 
Safe Energy and the Solar Lobby, to 
demand that the Democratic Party take an 
important first step towards charting this 
new energy vision for America. 

In our Platform, we have promised to 
phase out—as alternatives are ready—all nu- 
clear plants in this nation. 

We have promised to fight for more dol- 
lars to speed the arrival of a solar tomorrow. 
To bring it within reach of every American, 

But we need more than just words in our 
Platform. Words can be a sop to the discon- 
tented. We must leave this Convention de- 
termined to go the full distance. To ensure 
that these pledges are fulfilled. 

History will record that the challenge of 
shaping a new and safer and more secure 
energy future was the great challenge of 
the 1980's. 


The Republican Party Platform points in 
one direction. But it is the discredited direc- 
tion. A direction of the past. For they are 
the Party of nostalgia. 


But for the people of this country, the 
past is only a memory. The future is their 
hard reality. 


The decisions before us are as urgent as 
any that have faced us in our 200-year his- 
tory. The United States can no longer toler- 
ate the course of its energy destiny being 
set by the oil tankers of OPEC. Our nation’s 
survival hangs in the balance. 

We can meet this challenge. 

Let us join together. 


Let us shape—together—a new energy des- 
tiny for America: Breaking our addiction on 
foreign oil; phasing out nuclear power; And 
committed to leading America and the 
world into the solar age. 


Thank you very much. 
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H.R. 7230—EXPORT TRADING 
COMPANIES 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. BONKER. Mr. Speaker, I would 
like to commend to the attention of 
my distinguished colleagues a recent 
survey conducted by the Wall Street 
Journal and the Gallup organization. 
The survey, which appeared in the 
Wall Street Journal of August 27, 
1980, indicates: 

Most small company owners said they 
favor greater restrictions on imports, and 
most said they believe business community 
support for tougher curbs is increasing... . 
Although two-thirds of the heads of 
medium-sized firms and more than three- 
fourths of large-company chiefs said they 
personally oppose more curbs, about two- 
thirds of all executives said they believe 
support for such action is growing in the 
business community. 


The House Foreign Affairs Commit- 
tee recently approved H.R. 7230, 
which I introduced and which is de- 
signed to foster the creation of trading 
companies to boost exports from the 
United States. We in the Congress 
must act now to promote exports 
before the protectionist fever over- 
whelms us. 

With the passage of H.R. 7230, the 
new export trading companies would 
become formidable competitors, with 
the incentive and means to create new 
markets and turn thousands of small- 
and medium-sized businesses into ex- 
porters. 

Commerce Department studies show 
that these new companies have the po- 
tential to ultimately lift overall U.S. 
exports by as much as 30 percent. 
Export success can often depend on in- 
termediaries which take the actual 
risks and can easily develop economies 
of scale in marketing, transportation, 
financing, and other export services. 

Congress needs to act this session to 
establish a coherent and effective 
export policy. I hope all of my distin- 
guished colleagues will join me in this 
effort to correct our trade imbalance 
and improve the economy. 

The article follows: 

Executives Say Imports POSE SERIOUS 

‘THREAT 
(By Frank Allen) 

The American economy’s competitive edge 
needs honing. 

That is the view of chief executive officers 
of U.S. corporations of all sizes, most of 
whom believe foreign competition is a seri- 
ous economic problem. More than half con- 
sider it very serious, but there isn’t much 
consensus on what to do about it. 

The solution chief executives propose 
most often is to become more competitive 
by increasing productivity. Another popular 
idea is greater cooperation from govern- 
ment, specifically by relaxing regulations. 

A typical chief executive’s comment: “We 
need the same kind of cooperation from our 
government that the foreign country gov- 
ernments give their industries.” And the 
head of a large chemical company says, “In 
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no other country in the free world is there 
such an adversary relationship between gov- 
ernment and business.” 


PRODUCE QUALITY PRODUCTS 


The Wall Street Journal/Gallup survey of 
business opinion that produced these results 
also found that small-company chief execu- 
tives are more willing than their large-com- 
pany counterparts to impose stiffer trade 
restrictions on foreign competitors. As an- 
other solution, small-company heads sug- 
gest producing quality products; large-com- 
pany chiefs advocate changing the tax 
structures. 

The survey, conducted jointly by the 
Journal and the Gallup Organization, is 
based on interviews with 306 chief execu- 
tives of the country’s largest corporations 
(including 100 of the Fortune 500 compa- 
nies), 276 heads of medium-sized companies 
and 198 small-firm owners. 

Asked to name the most important action 
that could be taken to alleviate the problem 
of foreign competition, respondents offered 
more than 20 answers. Some called for 
tougher enforcement of existing trade laws 
(including antidumping laws); others 
stressed encouraging capital investment to 
upgrade factories and mills; several criti- 
cized organized labor. 


UNIONS ARE CITED 


“Labor is very demanding on salaries, but 
produces very little for the money,” said a 
company chief. Added another: “Unions 
have to start realizing they must help their 
companies by lessening their scale of de- 
mands. Wages are getting out of hand.” 

In large companies, many bosses said they 
strongly opposed import curbs. “I am a free 
trader,” said the head of one corporation. 
“If someone can do it cheaper, fine.” An- 
other large-company chief said, “Protection 
is terrible. Get the tariff laws equalized be- 
tween major partners. Charge the same 
amount for an incoming Toyota as an out- 
going Chevy.” 

But chief executives of larger companies 
may be better informed about their own at- 
titudes on the import issue than about the 
views of their peers. Although two-thirds of 
the heads of medium-sized firms and more 
than three-forths of large-company chiefs 
said they personally opposed more curbs, 
about two-thirds of all executives said they 
believe support for such action is growing in 
the business community. 

MORE CONSISTENT VIEWS 

In small companies, the views seem more 
consistent. Most small-company owners said 
they favor greater restrictions on imports, 
and most said they believe business-commu- 
nity support for tougher curbs is increasing. 

The survey also found that the degree of 
opposition to trade barriers depends to a sig- 
nificant extent on how serious the business 
executives believe the foreign-competition 
problem is. Among those who see competi- 
tion as very serious, support for curbs is 
much greater. But a majority in large firms 
oppose stiffer curbs. 


BELIEFS AND PRINCIPLES OF 
THE JOHN BIRCH SOCIETY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 
èe Mr. McDONALD. Mr. Speaker, 
many of my colleagues have ques- 


tioned me concerning the beliefs and 
principles of the John Birch Society. 


September 3, 1980 


The John Birch Society was founded 
in December 1958. It is an educational 
organization that believes strongly in 
its motto of, “Less government, more 
responsibility, and with God's help, a 
better world.” 

The society does not endorse or con- 
tribute to political parties or candi- 
dates and in the strict sense is not a 
political organization. Individual mem- 
bers are active in education/action 
programs concerned with sound eco- 
nomics, proper values of government, 
and an appreciation of the lessons of 
history. The society, in short, is active 
in the building of an informed elector- 
ate and by so doing restore the values 
that made the country great. The 
members hope to play a major role in 
halting this Nation’s retreat from 
greatness. 

In my opinion, the John Birch Soci- 
ety is the finest body of men and 
women in the world today, and I ap- 
preciate the interest of my colleagues. 
For their improved understanding, I 
insert those beliefs and principles into 
the CONGRESSIONAL RECORD: 


GENERAL BELIEFS AND PRINCIPLES OF THE 
JOHN BIRCH SOCIETY 
I 

With very few exceptions the members of 
the John Birch Society are deeply religious 
people. A member's particular faith is en- 
tirely his own affair. Our hope is to make 
better Catholics, better Protestants, better 
Jews—or better Moslems—out of those who 
belong to the society. Our never-ending con- 
cern is with morality, integrity, and pur- 
pose. Regardless of the differences between 
us in creed and dogma, we all believe that 
man is endowed by a Divine Creator with an 
innate desire and conscious purpose to im- 
prove both his world and himself. We be- 
lieve that the direction which constitutes 
improvement is clearly visible and identifi- 
able throughout man’s known history, and 
that this God-given upward reach in the 
heart of man is a composite conscience to 
which we all must listen. 

u 


We believe that the Communists seek to 
drive their slaves and themselves along ex- 
actly the opposite and downward direction, 
to the Satanic debasement of both man and 
his universe. We believe that communism is 
as utterly incompatible with all religion as it 
is contemptuous of all morality and destruc- 
tive of all freedom. It is intrinsically evil. It 
must be opposed, therefore, with equal firm- 
ness, on religious grounds, moral grounds, 
and political grounds. We believe that the 
continued coexistence of communism and a 
Christian-style civilization on one planet is 
impossible. The struggle between them 
must end with one completely triumphant 
and the other completely destroyed. We 
intend to do our part, therefore, to halt, 
weaken, rout, and eventually to bury, the 
whole international Communist conspiracy. 

111 


We believe that means are as important as 
ends in any civilized society. Of all the false- 
hoods that have been so widely and deliber- 
ately circulated about us, none is so vicious- 
ly untrue as the charge that we are willing 
to condone foul means for the sake of 
achieving praiseworthy ends. We think that 
communism as a way of life, for instance, is 
completely wrong; but our ultimate quarrel 
with the Communists is that they insist on 
imposing that way of life on the rest of us 
by murder, treason, and cruelty rather than 
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by persuasion. Even if our own use of force 
ever becomes necessary and morally accept- 
able because it is in self-defense, we must 
never lose sight of the legal, traditional, and 
humanitarian considerations of a compas- 
sionate civilization. The Communists recog- 
nize no such compulsions, but this very in- 
gredient of amoral brutishness will help to 
destroy them in the end. 


Iv 


We believe in patriotism. Most of us will 
gladly concede that a parliament of nations, 
designed for the purpose of increasing the 
freedom and ease with which individuals, 
ideals, and goods might cross national 
boundaries, would be desirable. And we 
hope that in some future decade we may 
help to bring about such a step of progress 
in man’s pursuit of peace, prosperity, and 
happiness. But we feel that the present 
United Nations was designed by its founders 
for the exactly opposite purpose of increas- 
ing the rigidity of Government controls over 
the lives and affairs of individual men. We 
believe it has become, as it was intended to 
become, a major instrumentality for the es- 
tablishment of a one-world Communist tyr- 
anny over the population of the whole 
earth. One of our most immediate objec- 
tives, therefore, is to get the United States 
out of the United Nations, and the United 
Nations out of the United States. We seek 
thus to save our own country from the grad- 
ual and piecemeal surrender of its sover- 
eignty to this Communist-controlled super- 
government, and to stop giving our support 
to the steady enslavement of other people 
through the machinations of this Commu- 
nist agency. 


v 


We believe that a constitutional Republic, 
such as our Founding Fathers gave us, is 
probably the best of all forms of govern- 
ment. We believe that a democracy, which 
they tried hard to obviate, and into which 
the liberals have been trying for 50 years to 
convert our Republic, is one of the worst of 
all forms of government. We call attention 
to the fact that up to 1928 the U.S. Army 
Training Manual still gave our men in uni- 
form the following quite accurate definition, 
which would have been thoroughly ap- 
proved by the Constitutional Convention 
that established our Republic: “Democracy: 
A Government of the masses. Authority de- 
rived through mass meeting or any form of 
direct expression results in mobocracy. Atti- 
tude toward property is communistic—ne- 
gating property rights. Attitude towards law 
is that the will of the majority shall regu- 
late, whether it be based upon deliberation 
or governed by passion, prejudice, and im- 
pulse, without restraint or regard to conse- 
quences. Results in demagogism, license, 
agitation, discontent, anarchy.” It is because 
all history proves this to be true that we 
repeat so emphatically: “This is a Republic, 
not a democracy; let’s keep it that way.” 


VI 


We are opposed to collectivism as a politi- 
cal and economic system, even when it does 
not have the police-state features of com- 
munism. We are opposed to it no matter 
whether the collectivism be called socialism 
or the welfare state or the New Deal or the 
Fair Deal or the New Frontier, or advanced 
under some other semantic disguise. And we 
are opposed to it no matter what may be the 
framework or form of government under 
which collectivism is imposed. We believe 
that increasing the size of government, in- 
creasing the centralization of government, 
and increasing the functions of government 
all act as brakes on material progress and as 
destroyers of person freedom. 
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VII 
We believe that even where the size and 
functions of government are properly limit- 
ed, as much of the power and duties of gov- 
ernment as possible should be retained in 
the hands of as small governmental units as 
possible, as close to the people served by 
such units as possible. For the tendencies of 
any governing body to waste, expansion, 
and despotism all increase with the distance 
of that body from the people governed; the 
more closely any governing body can be 
kept under observation by those who pay its 
bills and provide its delegated authority, the 
more honestly responsible it will be. And 
the diffusion of governmental power and 
functions is one of the greatest safeguards 
against tyranny man has yet devised. For 
this reason it is extremely important in our 
case to keep our township, city, County and 
State governments from being bribed and 
coerced into coming under one direct chain 
of control from Washington. 
VIII 


We believe that for any people eternal 
vigilance is the price of liberty far more as 
against the insidious encroachment of inter- 
nal tyranny than against the danger of sub- 
jugation from the outside or from the pros- 
pect of any sharp and decisive revolution. In 
a republic we must constantly seek to elect 
and to keep in power a government we can 
trust, manned by people we can trust, main- 
taining a currency we can trust, and work- 
ing for purposes we can trust (none of 
which we have today). We think it is even 
more important for the government to obey 
the laws than for the people to do so. But 
for 30 years we have had a steady stream of 
governments which increasingly have re- 
garded our laws and even our Constitution 
as mere pieces of paper, which should not 
be allowed to stand in the way of what they, 
in their omniscient benevolence, considered 
to be “for the greatest good of the greatest 
number.” (Or in their power-seeking plans 
pretended so to believe.) We want a restora- 
tion of a “government of laws, and not of 
men” in this country; and if a few impeach- 
ments are necessary to bring that about, 
then we are all for the impeachments. 

1x 

We believe that in a general way history 
repeats itself. For any combination of 
causes, similar to an earlier combination of 
causes, will lead as a rule to a combination 
of results somewhat similar to the one pro- 
duced before. And history is simply a series 
of causes which produced results, and so on 
around cycles as clearly discernible as any 
of the dozens that take place elsewhere in 
the physical and biological sciences. But we 
believe that the most important history con- 
sists not of the repetitions but of the 
changes in these recurring links in the 
series. For the changes mark the extent to 
which man has either been able to improve 
himself and his environment, or has allowed 
both to deteriorate, since the last time 
around. We think that this true history is 
largely determined by ambitious individuals 
(both good and evil) and by small minorities 
who really know what they want. And in 
the John Birch Society our sense of grati- 
tude and responsibility (to God and to the 
noble men of the past), for what we have in- 
herited makes us determined to exert our 
influence, labor, and sacrifice for changes 
which we think will constitute improve- 
ment. 

x 


In summary, we are striving, by all honor- 
able means at our disposal and to the limits 
of our energies and abilities, to bring about 
less government, more responsibility, and a 
better world. Because the Communists seek, 
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always and everywhere, to bring about more 
government, less individual responsibility, 
and a completely amoral world, we would 
have to oppose them at every turn, even on 
the philosophical level. Because they are 
seeking through a gigantically organized 
conspiracy to destroy all opposition, we 
must fight them even more aggressively on 
the plane of action. But our struggle with 
the Communists, while the most urgent and 
important task before us today, is basically 
only incidental to our more important long- 
range and constructive purposes. For that 
very reason we are likely to be more effec- 
tive against the Communists than if we 
were merely an ad hoc group seeking to 
expose and destroy so huge and powerful a 
gang of criminals. In organization, dedica- 
tion, and purpose we offer a new form of op- 
position to the Communists which they 
have not faced in any other country. We 
have tried to raise a standard to which the 
wise and the honest can repair. We welcome 
all honorable allies in this present unceas- 
ing war. And we hope that once they and we 
and millions like us have won a decisive vic- 
tory at last, many of these same allies will 
join us in our long look toward the future.e 


TRIBUTE TO MRS. DORIS 
WESTERN 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. TRAXLER. Mr. Speaker, it is a 
great pleasure for me to call the atten- 
tion of this Congress and our Nation 
to the overwhelming accomplishments 
of Mrs. Doris Western. I have had an 
opportunity to personally witness Mrs. 
Western's work for many years now, 
and I want to take this opportunity to 
offer her my heartiest congratulations 
and gratitude. 

For the past 41 years, Doris has 
given unselfishly of her life and ener- 
gies to the Agricultural Stabilization 
and Conservation Service in her own 
county, the State of Michigan, and the 
country as a whole. She is now retir- 
ing, having served a career of distinc- 
tion and dedication. 

Doris began her career as a part- 
time office assistant in the Huron 
County ASCS office in 1937. The fol- 
lowing year she became a full-time em- 
ployee as an office clerk. Since then 
she has received continuous promo- 
tions to secretary-treasurer and 
county office manager, and in 1970 she 
was made the Huron County Execu- 
tive Director. 

During her years of service, Doris 
performed at such an outstanding 
level that she received individual per- 
formance awards in 1959, 1965, 1969, 
1972, 1974, 1978, and 1980. She also re- 
ceived the outstanding newsletter 
award for 1968 and five awards for de- 
veloping new methods of increasing 
office efficiency. 

Her efforts also reflected on the 
office as a whole, and the Huron 
County ASCS office was named the 
outstanding office in the State in 3 
separate years. In 1957, the Huron 
County office was chosen as the first 
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training center for new county execu- 
tive directors. Most of the directors 
currently serving in Michigan were 
trained by Doris. 

Her expertise and effective adminis- 
trative abilities have brought Doris re- 
spect from all her colleagues, not only 
in the State of Michigan, but also at 
the national level. I know that her 
leadership has been a constant source 
of inspiration and guidance for all her 
fellow employees throughout her 
years of service. 

As Congressman of the Thumb area 
of Michigan, I have had many oppor- 
tunities to speak on the floor of the 
House of Representatives on behalf of 
the interests and concerns of my con- 
gressional district. Today, it has been 
a special pleasure for me to speak of 
the contributions of one of our leading 
citizens. Her lifetime of service is most 
greatly appreciated and I know we will 
all miss her when she retires. 


CHRISTIANITY AND POLITICS— 
PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 
è Mr. McDONALD. Mr. Speaker, 


there has been a growing concern 
about the involvement of Christians in 
political affairs. This trend seems to 
be polarizing the Christian communi- 
ty. However, there is increasing real- 


ization that the moral basis of our 
laws are biblical. So, if Christians elect 
to remain inactive, they stand not only 
to lose their country, but also their 
freedom of worship. Rev. Joseph C. 
Morecraft of Atlanta, Ga., has written 
an excellent analysis entitled “The 
Counterproductivity of Not Linking 
Christianity and Politics: A Reply to 
Senator Mark Hatfield.” I commend 
part I of two parts to the careful at- 
tention of my colleagues. 
The analysis follows: 


THE COUNTERPRODUCTIVITY OF NOT LINKING 
CHRISTIANITY AND Pouitics: A REPLY TO 
SENATOR MARK HATFIELD 


Before Christians today can hope to make 
any contribution to the solution of the 
social and political ills afflicting our nation 
this is an imperative: they must dispose of 
the humanist myth of the neutrality of poli- 
tics so far as religion is concerned. (E. L. 
Hebden Taylor, “The Myth of Religious 
Neutrality in Politics.”) 

What is religious neutrality in politics? 
Hebden Taylor answers, “According to this 
neutrality principle Christians may partici- 
pate in the political process only as citizens 
but never as believers. Thus in his book 
“The Christian in Politics" Walter James 
argues: “The Christian is called upon to act 
beside other men and no assurance is given 
him that he will sense God's purpose better 
than they. He can no more aim to be a 
Christian statesman than a Christian engi- 
neer. Politics has at any one time its own 
techniques, aims and standards, vary 
though they may, and in the light of them 
as they are in his lifetime, the Christian's 
effort must be to make a good politician and 
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no more. He stands on a par with the non- 
christian, just as there are no denomina- 
tions in the science of physics. His religion 
will give him no special guidance in his 
public task, as it will do within his personal 
relationships with close neighbors.” In thus 
advocating that Christians must abide by 
the prevailing doctrine of neutrality which 
seeks to exclude religion from politics and 
in suggesting that Christians should restrict 
their religion to the field of personal rela- 
tionships, James has neatly fallen right into 
the secular liberal humanist trap which 
tries to place religion alongside man's other 
activities and interests, whether these be 
academic, social, economic, political, or ar- 
tistic. This modern idea of “religion” is one 
which the secular apostate world around us 
today loves to have Christians accept. Secu- 
lar humanists have no objection to our 
Christian faith at all, provided we reserve it 
strictly for ourselves in the privacy of our 
homes and church buildings, and just so 
long as we do not try to live up to our Chris- 
tian principles in our business and public 
life. 

On no account must the Spirit and Word 
of the Lord Jesus Christ be allowed to enter 
the ballot booth or the market place where 
the real decisions of modern life are made, 
nor must religion interfere with such vital 
matters as education, politics, labor rela- 
tions, profits and wages. These activities are 
all supposed to be “neutral” and they can 
therefore be withdrawn from sectarian in- 
fluences so that the secular spirit of the 
community may prevail. This is the spirit of 
reason, science and pure technique of the 
practical pragmatist. For him truth is only 
what works out in practice and for whom 
the God of the Bible is thought to be the 
projection of the father image or at least a 
being concocted out of man's image of him- 
self or of the society in which he lives. 
(Hebden Taylor, “The Myth of Religious 
Neutrality in Politics.” ) 

Bernard Zylstra has well spoken in “Chal- 
lenge and Response,” “Neutralism is the 
view that man can live wholly or partly 
without taking God’s Word into account. 
Those who pay homage to the fiction of 
neutrality maintain that many segments of 
modern culture are merely technical. It is 
then thought that a corporation, a union, a 
school, a government can be run by making 
exclusively factual, technical decisions 
which have no relation to one's ultimate 
perspective on the basic issues. ... This 
‘technalism’ is the result of a pragmatic phi- 
losophy. The defenders of ‘technalism' are 
among the most dangerous guides to a 
wholly secular world. For it is inevitable 
that the realm of the ‘neutral’ and the ‘fac- 
tual’ will constantly increase until it has 
swallowed all of human morality and faith.” 

Religious neutrality in politics has been 
advocated in a recent CONGRESSIONAL 
Recorp (Vol. 126; No. 66) by Sen. Mark Hat- 
field, who espouses “evangelical” Christian- 
ity. The title of this article (pg. S4271) re- 
veals its main thrust, “The Counterproduc- 
tive Linking of Religion and Politics.” In 
this speech, which is a response to the 
“Washington for Jesus” rally on April 29, 
1980, Sen. Hatfield commends the leader- 
ship of that rally for not “linking their reli- 
gious concerns with so-called political 
issues.” He says “I want to commend them 
for seeing the danger in such a strategy and 
putting aside an organized lobbying effort 
on issues which people of goodwill have a 
difference of opinion.” Bear in mind that 
those attending the rally were fellow “evan- 
gelical"’ Christians. 

Sen. Hatfield included in his speech an ar- 
ticle by Stanley Mooneyham, entitled, 
“United We Fall.” In this article, Mooney- 
ham misinterprets and misapplies several 
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biblical texts to make his point: “I am as 
scared of an evangelical power bloc as I am 
of any other ... Although it is not impossi- 
ble to harmonize the two in some situta- 
tions, there is actually a basic conflict be- 
tween christian commitment and political 
power. The strength of faith is in its ava- 
lanche of powerlessness, its tidal force of 
love. If politics is the art of achieving the 
possible, faith is the art of achieving the im- 
possible. Politics says, ‘Destroy your en- 
emies.’ Christian faith says, ‘Love your en- 
emies.’ Politics says, ‘The end justifies the 
means.’ Christian faith says, ‘The means 
validates the end.’ Politics says, ‘The first 
shall be first.’ Christian faith says, “The last 
shall be first.’ " 

Mooneyham’s redefining of faith and di- 
chotomyzing of faith and politics is tanta- 
mount to making faith irrational, content- 
less and irrelevant and to making politics 
autonomous, pragmatic, and sovereign. It 
sounds like he found his definition in Karl 
Marx or some other advocate of secular 
pragmatism. Furthermore, man-as-individu- 
al or man-in-society is dependent upon Al- 
mighty God, Who alone is autonomous and 
sovereign—so believes the Christian. 

Sen. Hatfield refers to a second article 
written by Charles Bergstrom entitled, 
“When the Self-Righteous Rule, Watch 
Out!" This article is an attack on “evangeli- 
cals” who believe the Bible is to be used as a 
political textbook, as our founding fathers 
believed. Mr. Bergstrom sets up a man of 
straw and then proceeds to knock him 
down. His exaggeration of the position he is 
opposing shows that he does not really un- 
derstand that position. He identifies those 
Christians who “read the Bible without a 
sense of mystery and ambiguity” with those 
who gave us “the Crusades, the Spanish In- 
quisition and the Salem witchcraft trials.” 
He goes on to intimate that these Christians 
are self-righteous, because they hold this 
position. I thought only God could see the 
heart? 

There are two fundamental weaknesses 
with this position held by Sen. Hatfield con- 
cerning religious neutrality in the political 
arena. First, there is a misunderstanding of 
the relationship of religion to culture (life, 
including politics). And, second, there is an 
(unintentional) denial of two basic princi- 
ples of Christianity: (1) the lordship of 
Jesus Christ over all of life; and (2) the all- 
embracing authority of the Law of God. 

What is the relationship of religion to cul- 
ture (life), according to the teachings of the 
Bible, and recognized by many christians 
and non-christians alike? This is not an ir- 
relevant theological debate. It is central to 
the whole discussion of the role of the 
Christian and of Christianity in American 
politics. A misunderstanding here can be, 
and has been, devastating for Americans. 

What do we mean by the word, “religion”? 
It is “the binding tendency in every man to 
dedicate himself with his whole heart to the 
true God or an idol,” according to F. Nigel 
Lee. In this sense all men are religious be- 
cause no man can escape being a man in the 
image of God created to worship and serve 
God, rebellious and unregenerate though he 
be. Romans 1:25 says, “For they (mankind) 
exchanged the truth of God for a lie, and 
worshipped and served the creature rather 
than the Creator. .. .” Man is inescapably 
religious. 

What do we mean by the word, “culture”? 
It is religion externalized. Culture “is the 
unavoidable result of man's necessary ef- 
forts to use and to develop the world in 
which he lives either under the guidance of 
the Lord or under the influence of sin, in ac- 
cordance with whichever of the two controls 
his heart. As such, culture includes all of 
man's works—his arts, his science, his agri- 
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culture, his literature, his language, his as- 
tronomical investigations, his rites of wor- 
ship, his domestic life, his social customs, 
(his politics)—in short, the cultural products 
of the whole of man’s life stand either in 
the service of God or in the service of an 
idol,” writes Lee. Man was created by God 
for culture, i.e., to “cult-ivate” the garden 
(Gen. 2:15); to multiply and have dominion 
over the earth (Gen. 1:28). He cannot escape 
his calling, although unregenerate man per- 
verts it, while regenerate man does it for 
the glory of God and in submission to God’s 
command. | 

Now concerning the relationship of reli- 
gion to culture. It bears a similar relation- 
ship as “faith” does to “works”. Works grow 
from the root of faith and are expressions 
of that faith. “Faith without works is dead,” 
according to James 2:26. Culture is religion 
externalized. It is the outgrowth and ex- 
pression of the religion of the people. All 
cultures, then, are thoroughly religious and 
never can be a-religious. (That is not to say 
that they are all theistic. For instance, hu- 
manism, as recognized by the U.S. Supreme 
Court (Torcaso vs. Watson), is a non-theistic 
religion, believing only in man.) Every 
aspect of a nation’s life will reflect, and 
cannot help but reflect, the religion of the 
citizenry, whatever that religion may be. 
Religious neutrality in politics, and in every 
facet of a nation’s culture and life, is a 
myth. Because religion (faith) is all-inclu- 
sive, all human activity will be colored by 
the religion (faith) one holds. There are no 
neutral cultural activities, as there are no 
neutral “works”; they are either “good 


works” or “evil deeds”, done either to the 
glory of the God of the Bible or to the glory 
of an idol (non-god). Van Til writes on this 
subject, that: 

“Culture is not something neutral, with- 
out ethical or religious connotation. Human 
achievement is not purposeless but seeks to 


achieve certain ends, which are either good 
or bad. (For the Christian, the one standard 
of morality, public and private, is the Bible.) 
Since man is a moral being, his culture 
cannot be a-moral. Because man is a reli- 
gious being, his culture, too, must be reli- 
giously oriented. There is no pure culture in 
the sense of being neutral religiously or 
without positive or negative value ethically. 
Although the realization of values in a cul- 
ture may seem on the surface to be con- 
cerned merely with the temporal and the 
material, this is appearance only, for man is 
a spiritual being destined for eternity, ex- 
haustively accountable to his Creator-Lord. 
All that he does is involved in the whole of 
his nature as man. 

“Culture, however, does not include reli- 
gion. The notion that it does is the basic 
error of practically all our cultural anthro- 
pologists, which fact may be ascertained by 
perusing casually any standard work on 
anthropology by such authors as Vander 
Leeuw, Malinowsky and others. But the 
basic assumption underlying this position 
negates Christianity and is thoroughly nat- 
uralistic. For the position of the cultural 
anthropologist is that religion is simply a 
projection of the human spirit, an attempt 
to manipulate the unseen by magic, or, in 
any case, that man creates the gods of his 
own image, thus making it a cultural 
achievement. This is also the general atti- 
tude of the religious liberal, who uses reli- 
gions for achieving man’s ideal goals such as 
world peace. ... 

“The reason religion cannot be subsumed 
under culture is the fact that whereas man 
as a religious being transcends all his activi- 
ties under the sun, culture is but one aspect 
of the sum total of these activities and their 
results in forming history. To divide life 
into areas of sacred and secular, letting our 
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devotions take care of the former while be- 
coming secular reformers during the week, 
is to fail to understand the true end of 
man.” 

We need to understand that a man never 
can lay down his religion and act as a reli- 
gionless person. He can have his religion 
changed, but he cannot act or think in a re- 
ligionless manner, because religion is the 
governing principle of all he does, is and 
says. Religion is like the “heart”, out of it 
flow the issues of life, prejudicing all areas 
of human experience and thought, (Proverbs 
4:23). This is re-affirmed by Jesus, when He 
taught that it is the heart that influences 
the thinking and behavior, and not vice 
versa, (Mark 7:20). The implication, then, is 
clear: The Christian may never think or live 
as anything other than a Christian gov- 
erned by the Word of God. He is never his 
own person, being “bought with a price.” He 
may not claim sovereign rights over his own 
opinion or behavior. He is a person unaer 
authority, who is striving to “bring every 
thought captive to Christ,” even his politi- 
cal thoughts. 

To attempt to act “neutrally” in any field 
of endeavor is to make the mistake of Eve, 
who assumed, that after God had spoken 
(“Don't eat!) and after Satan had spoken 
(“Do eat!"”), she had to take a neutral posi- 
tion and decide for herself and by herself 
who spoke the truth. Thus, in a fallen con- 
dition, she, as the first humanist, pretended 
to have the autonomous ability and respon- 
sibility to determine for herself “good and 
evil.” (Genesis 3:5) The Christian asks, 
“Who is man ever to take a neutral position 
to the command of the living God?” Neu- 
trality is disobedience. 

The other side of this should be obvious 
also. Since religious neutrality is a myth, 
those who profess to be such, have, in fact, 
laid aside their Christian presuppositions 
and have (unintentionally) taken up an- 
other religion. The humanists will not lay 
down their presuppositions, goals, and ob- 
jectives. And when the Christian does so, he 
falls into the humanists’ well-laid trap. He, 
in reality, joins the humanist in striving for 
his goals and objectives. He adopts, in the 
political arena, the humanist’s presupposi- 
tion, which is the belief that man-in-com- 
munity can solve his problems without ref- 
erence to God or to His written revelation.e 


YOU CANNOT BUY FREEDOM 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. DERWINSKI. Mr. Speaker, an 
article has crossed my desk written by 
Baron Alex Ostoja Starzewski, an 
American born in Poland, who tells a 
familiar but rarely accepted story. 
Baron Starzewski has seen one nation 
after another slip into the “muffled 
zone” behind the Iron Curtain while 
Western leaders temporize and pre- 
tend that they can buy their freedom. 
Read what a man who fought both the 
Nazis and the Communists had to say. 
Reprinted from the Manchester Union 
Leader of June 19, 1980, the article ap- 
pears below: 

You Cannot Buy FREEDOM WITH MONEY 

As an American born in Poland, I recall 


how I came to realize only too dramatically, 
when I was but 18 years old, how important 


it is to speak out in defense of the basic 
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values of one's society—rather than in sup- 
port of mere political slogans. 

It was in August, 1939, during the night of 
the 20th day of the war—the war which was 
to become World War II—but, at that time, 
all of the Polish people were already fight- 
ing against both Germany and its ally, the 
Soviet Union with its Red Army. 

I was sitting behind a tree on a hill over- 
looking the cemetery of the city of Lwow— 
the Orleta Cemetery (the “Eagles Ceme- 
tery”) where the defenders of the city in 
1919 and 1920 had been put to rest. (The 
majority of those buried in Orleta had been 
boys of only 12, 14 and 16 years. 

(And buried there, also, were American vol- 
unteers who had joined the Polish defend- 
ers against the Lenin-sponsored and Lenin- 
instigated Ukrainian attacks.) 

Now, as a young cadet officer, I was one of 
90 Polish soldiers defending this position 
against the Red Army surrounding the city 
of Lwow. (The Red Army had replaced the 
German Army which had pulled out of the 
territory in accordance with the 1939 Rib- 
bentrop-Molotoy treaty dividing Poland in 
two.) 

I was hungry and thirsty and very much 
exhausted. The Soviets had cut our water 
supply four days before. We had eaten all 
our horses and we were told that the civil- 
ian population of Lwow had begun to eat 
the rats. Dogs and cats had disappeared 
long before. 

Nevertheless, and although we were ex- 
pecting another Red attack at any moment, 
our spirits were high because we were sure 
England, France and possibly the mighty 
United States surely would not let us down. 
It surely could not be, we felt, that England 
and France, which had signed a mutual de- 
fense pact with Poland in 1939 against 
third-country aggressors, would stand by 
and let the barbaric forces take over not 
only Poland but also Europe and, possibly, 
the whole world. 

Although the Red Army was near, I kept 
on dreaming—we were all dreaming—dream- 
ing about brave Polish soldiers fighting 
shoulder-to-shoulder with French, English, 
Dutch and Norwegian troops against the 
evil forces of Germany and the Soviet 
Union. And, in that dream, we saw our victo- 
rious allied forces marching through the 
Brandenburg Tor (Berlin), and, after liber- 
ating the Ukrainians, Cassocks, Armenians 
and Tartars—all Soviet-enslaved nations— 
we finally marched in our dream through 
the Red Square in Moscow. 

And then we dreamed a picture of a new 
Europe—free from terror and a place where 
liberties flourished and where there was 
human dignity and real justice for all. 

Because of this vivid dream, even the fact 
that our forces, especially at our position, 
had lost 80 percent of the men in the last 
six days without replacement, that we had 
not tasted warm food for 10 days and were 
eating only carrots or whatever we found in 
the fields, that we had not had water—all 
this could not discourage me from believing 
that, ultimately, we would win this war. 

Suddenly, the roaring of artillery fire 
broke the silence of the night and the shelis 
began exploding over our position. The time 
had come and the dream was over. 

For some, it was a long road indeed from 
that cemetery hill in Poland—through 
Soviet Russian prison camps, escaping 
through the endless snow-covered Soviet 
land, then through German prison camps 
and, finally, to liberty with the American 
forces which had at last landed on the Euro- 
pean continent. 

As the road to the West became shorter, 
however, it had grown much more painful, 
for the recognition was growing that all our 


dreams had been betrayed, that all the de- 
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struction, all the deaths, all the total sacri- 
fice had been in vain—because we began to 
see that the victory was not the victory of 
freedom, human dignity and human rights, 
but it was the victory of the forces of dark- 
ness—the victory of those who have manip- 
ulated whole peoples, whole nations simply 
in the thirst for power and dirty profit, for 
the God of Mammon. 

Somehow, the terrible recognition was 
emerging, but the ugly truth was so incredi- 
ble, the injustice so overwhelming, and the 
pain so intense, that decent minds recoiled 
from accepting it. 

And so, out of desperation, our resistance 
against this ugly truth grew stronger and 
with it came the awful realization that it 
would take even more sacrifice, more pain, 
and more fighting to defeat the despicable 
forces which had betrayed truth, justice and 
the established order. 

Then I remembered from my school days 
the story that when the Persian Army was 
approaching Greece, one of the leaders of 
Athens said to the people of that city, “And 
those who want to live can go and live, but 
they will put the chain of slavery around 
their necks—but the rest of us will stay and 
fight, and we shall either win as a free 
people or die as a free people!” 

It was then that the small band of 500 
Spartans challenged the Persians at Ther- 
mopylae. All 500 died bravely but, in dying, 
they had alerted others to the fact that 
freedom and justice have to be defended 
with one’s own life. 

Today, history is repeating itself and it 
does not matter that the forces now sur- 
rounding the last bastion of the free world, 
our beautiful country, are not the Persian 
armies. The values for which the Spartans 
fought at Thermopylae are again in danger. 

Around the world today, country after 
country has fallen into enemy hands—just 
as nations fell when the Persians were on 
the march. We, as the supposed last bastion 
of liberty, in most cases, did nothing to help 
those nations as they fell, nothing to stop 
the victorious armies of the modern enemy. 
We, in our time, have also chosen to “live” 
instead of fighting, have chosen to allow the 
chain of slavery to be placed around the 
neck of other countries and, now, we have 
reached the point where the silvery chain is 
dangling dangerously close to our own 
necks. 

In our time, the modern Spartans have 
been the Poles, the Hungarians, the Czecho- 
slovakians, the East Germans, the South 
Vietnamese, the Angolans, the Cubans, the 
Nicaraguans and many others—courageous 
nations which sent their own brave warriors 
to challenge the advancing enemy armies at 
the entrance to their own Thermopylaes. 

All of them fought bravely and most of 
them were killed in the belief that their 
struggle would mean something. Alas, how- 
ever, their heroic deaths somehow have not 
alerted you to the fact that you have to 
defend your liberties, your human rights, 
your claim on justice and your personal dig- 
nity with your own life. 


There is no substitute for it in the long 
run. You cannot buy it with money. Like 
the ancient Greeks, you have only two alter- 
natives: to “live” with the chain of slavery 
around your neck, or to fight—perhaps even 
to the death—to remain free men and 
women. 

There are only a few Spartans left in our 
nation with the courage to challenge the 
forces of darkness, in defense of your rights 
and the values you cherish. 

Are you going to watch them being 
crushed and then turn your back on them— 
or are you going to fight? 
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U.S. HOLOCAUST MEMORIAL 
COUNCIL 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. LEHMAN. Mr. Speaker, I am 
very pleased to report that I am today 
joining with many of my distinguished 
colleagues in introducing legislation to 
establish, as a permanent body, the 
U.S. Holocaust Memorial Council. 

The Holocaust Memorial Council 
will have the responsibility to plan 
and carry out the recommendations of 
the President’s Commission on the 
Holocaust. The Commission was estab- 
lished by the President on November 
1, 1978, to recommend a fitting memo- 
rial to all those who perished in the 
Nazi holocaust as well as other victims 
of persecution. The Commission rec- 
ommended to the President that a per- 
manent living memorial/museum to 
the victims of the holocaust be estab- 
lished, that an educational foundation 
be established, and that there be cre- 
ated a Committee on Conscience to 
provide early warning of threats of 
genocide against any people through- 
out the world. In addition, the Com- 
mission recommended that 1 week 
each year be designated “Days of Re- 
membrance” to be marked by a nation- 
al, civic commemoration and appropri- 
ate private and public observances. 

Private contributions, Mr. Speaker, 
will provide most of the funding for 
these projects. The Holocaust Memori- 
al Council, which was itself estab- 
lished by Executive order as a tempo- 
rary body, has already established the 
U.S. Holocaust Remembrance Founda- 
tion, Inc. for the purpose of accepting 
private contributions. 

Mr. Speaker, the establishment of a 
permanent Holocaust Memorial Coun- 
cil to plan and oversee the construc- 
tion and operation of a memorial 
museum and to oversee the implemen- 
tation of the other recommendations 
is of great importance, not only to the 
memory of the victims of the holo- 
caust but to all people who have been 
persecuted and those who may per- 
haps escape persecution in the future. 
While the Council will be concerned 
with commemorating the holocaust, 
its work will be dedicated to seeking to 
prevent genocide directed against any 
people, anywhere in the world. 

For these reasons, I would like to 
urge my colleagues to join with the 
100 Members on the House side who 
have already sponsored this legislation 
to establish a permanent U.S. Holo- 
caust Memorial Council. 

Mr. Speaker, I would also like at this 
time to share with our colleagues the 
letter from President Carter to Hon. 
Elie Wiesel requesting Mr. Wiesel to 
serve as Chairman of the Holocaust 
Memorial Council, and the text of an 
address presented by Hon, Monroe 
Freedman, Director of the U.S. Holo- 
caust Memorial Council, at the May 
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1980 meeting of B'nai B'rith Interna- 
tional in Washington, D.C. 
The two articles follow: 
THE WHITE HOUSE, 
Washington, April 18, 1980. 
Hon. ELIE WIESEL, 
239 Central Park West, 
New York, N.Y. 

To ELIE WIeseEL: I want you to know once 
again how greatly I have valued your distin- 
guished service as Chairman of the Presi- 
dent's Commission on the Holocaust. Under 
your guidance and leadership, the Commis- 
sion has made an invaluable contribution to 
our country and to the memory of the six 
million Jews who perished in the Holocaust, 
and the other victims of Nazism in World 
War II. 

I have been gratified by our developing 
friendship, and deeply touched by the op- 
portunity to broaden my awareness and per- 
ception of the Holocaust—a period of dark- 
ness that revealed the most profound evil 
and the highest spirituality that the human 
soul is capable of achieving. 

In order to carry out the Commission’s 
recommendations, I have now established 
the United States Holocaust Memorial 
Council. Specifically, the Council will be re- 
sponsible for the establishment of an appro- 
priate memorial museum, an educational 
and research foundation, and a Citizens 
Committee on Conscience to commemorate 
the Holocaust. 

I think it is essential that these projects 
recognize the distinctively Jewish nature of 
the Holocaust. As you so eloquently wrote 
in submitting the Commission's report, 
while not all victims were Jews, all Jews 
were victims, destined for annihilation 
solely because they were born Jewish. Of 
course, it is also important to take into ac- 
count, as the Council’s work proceeds, that 
there were Nazi atrocities committed 
against other nationalities and ethnic 
groups in all of the occupied countries of 
Europe. 

Although the Holocaust took place in 
Europe, the event is of fundamental signifi- 
cance to Americans for at least three rea- 
sons. First, it was American troops who lib- 
erated many of the death camps, and who 
helped to expose the horrible truth of what 
had been done there. Also, the United 
States became a homeland for many of 
those who were able to survive, Secondly, 
however, we must share the responsibility 
for not being willing to acknowledge forty 
years ago that this horrible event was occur- 
ring. Finally, because we are humane 
people, concerned with the human rights of 
all peoples, we feel compelled to study the 
systematic destruction of the Jews so that 
we may seek to learn how to prevent such 
enormities from occurring in the future. 

I am pleased to invite you to serve as 
Chairman of the Holocaust Memorial Coun- 
cil. In view of your previous service and 
your extraordinary record as a survivor, wit- 
ness, author, scholar, and teacher, it is 
uniquely appropriate that you once again 
assume the responsibilities of leadership in 
this vital mission. 

As always, you will have my strongest per- 
sonal support. 

Sincerely, 
JIMMY CARTER. 
THE PARTICULAR HOLOCAUST 


(By Monroe Freedman) 


Two years ago President Carter estab- 
lished the President's Commission on the 
Holocaust, under the chairmanship of Elie 
Wiesel. In September 1979, that Commis- 
sion fulfilled its responsibilities by present- 
ing to the President its Report and Recom- 
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mendations. The Commission recommended 
a permanent memorial/museum to the vic- 
tims of the Holocaust, an educational foun- 
dation, and a Committee on Conscience, to 
monitor and provide early warning against 
threats of genocide worldwide. Funding is to 
be primarily through private contributions. 
The present body, the United States Holo- 
caust Memorial Council, was established by 
a second Executive Order to seek legislation 
to carry out the Commission's recommenda- 
tions. 

In forming the Holocaust Memorial Coun- 
cil, President Carter noted the reasons that 
the Holocaust is of fundamental signifi- 
cance to Americans, and why there should 
be an American commemoration of its vic- 
tims. It was American troops who liberated 
many of the death camps and exposed the 
horrible truth of what had been done there. 
Also, the United States subsequently 
became the homeland of many survivors. 
The President noted further that Ameri- 
cans must bear responsibility for not being 
willing to acknowledge 40 years ago that the 
tragedy was occurring. Thus, thousands of 
refugees were turned away from our shores, 
and countless thousands of lives were lost 
that otherwise could have been saved. Fur- 
ther, Americans are a humane people, con- 
cerned with the human rights of all peoples. 
In studying the systematic destruction of 
the Jews by the Nazis, the President added, 
we can seek to learn how to prevent the re- 
currence of genocidal threats against any 
national or ethnic group. 

The original Commission recognized at an 
early point, however, that the Holocaust 
could not be appropriately memorialized— 
historically, logically, or morally—as an 
event unrelated to Nazi atrocities through- 
out the occupied countries of Europe. In ad- 
dition, the earlier annihilation of one and 
one-half million Armenians is a relevant, 
significant precedent for genocide unre- 
strained by a community of nations claim- 
ing to be civilized. 

Moreover, just as the Armenian genocide 
should have become an object lesson to the 
world, rather than a precedent for brutality 
unrestrained, so the Holocaust must provide 
lessons to humanity of the individual, na- 
tional and international moral responsibili- 
ty for such catastrophes as we have subse- 
quently witnessed in Bangladesh and Nige- 
ria, and are witnessing today in Cambodia. 

Just as it would be illogical, unhistorical, 
and immoral to commemorate the Holo- 
caust unrelated to historical precedent and 
context, and without regard to the continu- 
ing confrontation with genocide, so too 
would it defy logic, history, and morality to 
deny what the Holocaust itself was. As rec- 
ognized in literature, philosophy, and theol- 
ogy (and even on television), the Holocaust 
was the annihilation of six million Jews as a 
formal, systematic act of state, pursuant to 
what the Nazis referred to as the Final So- 
lution of the Jewish question. The event 
was all the more ghastly because it was com- 
mitted by a modern European country with 
an extraordinary history of achievement in 
science, the arts and philosophy. Indeed, 
those very achievements, which might have 
been expected to provide a civilizing bul- 
wark against bestiality, were put to work to 
expedite the mass slaughters, to ease the 
consciences of the slaughterers and even to 
attempt to rationalize and to justify the 
evil. And through the years of anti-Semitic 
race laws, persecution and extermination, 
pr world acquiesced in its silence and inac- 
tion. 

To say, therefore, that the Holocaust was 
unique, and that its victims were Jews who 
died as Jews because they were Jews, is to 
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recognize a horrible historical truth. Surely, 
however, that observation does not deni- 
grate in the least the sufferings of other 
peoples. For just as each person is unique, 
so is each people, and the calamities of each 
people, unique. To say that is to emphasize, 
not to deny, our common humanity. 

It has been suggested, however, that a 
commemoration of the Holocaust—even in 
its historical context and with full recogni- 
tion of its universal implications—is some- 
how inappropriate, unless the Holocaust is 
to be redefined as an event involving not six 
million Jews, but eleven million civilians. 
That is, the Holocaust, it is suggested, 
should be universalized, not only in its im- 
plications, but also in such a way as to deny 
that it was, fundamentally, the policy and 
execution of genocide against the Jewish 
people. As the universalist view has been ex- 
pressed rhetorically, are Jewish lives more 
precious, or more deserving of commemora- 
tion, than are those of other civilian victims 
of Nazism? 

Of course not. And, as I have already em- 
phasized, other victims of Nazi atrocities 
will, unquestionably, be a significant part of 
any United States Holocaust Memorial. Ac- 
complishing that, however, does not require 
either a redefinition of the Holocaust, or a 
falsification of the historical fact of the 
Final Solution, or a denial of the uniqueness 
of the Jewish experience that the Holocaust 
represents, 

That suggests no lack of compassion, 
much less disrespect, for others who have 
suffered. Indeed, the extreme universalist 
position succumbs ineluctably to the logic of 
its own rhetoric. If commemoration of the 
Holocaust is somehow ethnocentric, and im- 
plies lack of compassion for others, then 
where, rationally or morally, is the stopping 
point? How can we be so callous as to ex- 
clude the civilian victims of the Nazi fire- 
bombings of London? And indeed, why 
should a memorial be limited to civilians? 
Are their lives somehow more precious, or 
are they more worthy of being commemo- 
rated, than are the young men who were 
drafted into military service to be killed 
before their time? Moreover, what of the ci- 
vilians on the other side? Are we to deny, 
for example, the humanity of those who 
perished so horribly in the destruction of 
Dresden? Indeed, why are those who died 
during World War II more worthy of re- 
membrance than those who died in other 
wars—or in peacetime, for that matter? 

Where, indeed, is the rational or moral 
stopping point? Once one starts trying to 
impose a sense of guilt for commemorating 
a particular group of victims, there is no 
valid justification to stop short of all hu- 
mankind. 

For the reasons stated earlier, it is clear to 
me that the Jewish victims of the Holocaust 
are entitled to particular recognition. More- 
over, they died as Jews, because they were 
Jews. I am offended, therefore, by efforts to 
strip them of their Jewishness. I understand 
that there are religious groups who posthu- 
mously convert people to their faith. In a 
sense, the insistence of referring to six mil- 
lion Jews as an indistinguishable part of 
eleven million civilians is a similar effort—if 
not of conversion, then of posthumous as- 
similation. 

If we are to have a philosophical objection 
to commemorating the Jews of the Holo- 
caust, then I am afraid we must also rethink 
other particularist causes, such as our sup- 
port of Soviet Jewry. What, for example, if 
one were to argue as follows: 

People say to me, “We must help the Jews 
in the Soviet Union,” and I reply, “You 
can't improve the lot of Jews in the Soviet 
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Union until you improve the lot of the 
whole (Soviet) population.” 

That is another aspect of universalism. 
Nor have I fabricated an argument ad ab- 
surdum to make the point. That quotation 
is from a statement by Simon Wiesenthal. 
As a further example of Mr. Wiesenthal’s 
universalism, we have a full-page ad from 
the Wiesenthal Holocaust Center. Nowhere 
on that entire page does the word “Jew” 
appear, even once. Although I admire much 
of what Mr. Wiesenthal has done, I cannot 
concur in his apparent compulsion to as- 
similate every Jew, living and dead, into the 
non-Jewish community. 

Let me state as a fact, without expressing 
either pride or apology, that I rarely have 
been involved previously with particular 
Jewish causes, although I have always been 
involved with a sense of Jewish identity and 
obligation. Whether black civil rights, the 
anti-war movement, the rights of indigent 
criminal defendants, prisoners’ rights, 
women's liberation, affirmative action, ho- 
mosexuals’ rights, the handicapped, union 
democracy, institutionalized children—even 
the rights of Nazis to march in Skokie— 
each was a particular cause. And each, in 
my mind, has had universal implications. 

It is in that spirit that I speak for the in- 
tegrity of our remembrance of the Holo- 
caust. It was a uniquely Jewish event, and it 
cannot be understood if we deny that fact. 
It occurred, however, in a historical context 
of suffering of millions of others, who 
cannot, who should not, be ignored. And its 
implications are, awesomely, frighteningly 
universal. 


H.R. 7235—RAIL ACT OF 1980 
HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. MADIGAN. Mr. Speaker, to- 
morrow the House will resume consid- 
eration of H.R. 7235, the Rail Act of 
1980. On July 24, the House, by a vote 
of 204 to 197, adopted the Eckhardt 
amendment. At that time Mr. FLORIO, 
the majority floor manager of the bill, 
and I withdrew the bill from further 
floor consideration. We took that 
action because the Eckhardt amend- 
ment severely limited the ratemaking 
freedom contained in the committee 
bill. Quite frankly, we believed that it 
would be better to let the Interstate 
Commerce Commission continue their 
policy toward deregulation under ex- 
isting law than to pass a bill which 
froze Government regulation of rail- 
roads for at least 3 years. 

Further study of the Eckhardt 
amendment by the Chairman of the 
Interstate Commerce Commission con- 
firmed our belief that no rail bill was 
preferable to a rail bill containing the 
Eckhardt amendment. I ask unani- 
mous consent that a copy of a letter 
from Chairman Gaskins to Chairman 
Fiorro be printed in the Rrecorp im- 
mediately following my remarks. 

When it became clear that the com- 
mittee leadership could not support 
the rail bill with the Eckhardt amend- 
ment, a number of members, railroads, 
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shipper interests, and the administra- 
tion sought out a compromise between 
the bill as reported from committee 
and the bill with the Eckhardt amend- 
ment. I am pleased to report that the 
search for a compromise has been suc- 
cessful. 

When the House resumes considera- 
tion of H.R. 7235 tomorrow, Mr. STAG- 
GERS will offer the Staggers-Rahall- 
Lee-Loeffler compromise amendment. 
Mr. FLORIO, Mr. BROYHILL, and I have 
worked closely with the sponsors of 
the compromise amendment and are 
convinced that it is a good compro- 
mise. As in the Eckhardt amendment, 
the compromise amendment focuses 
mainly upon the ratemaking provi- 
sions of the committee bill. The com- 
promise amendment affords those in- 
terest groups who supported the Eck- 
hardt amendment greater protection 
than contained in the committee bill 
without sacrificing the principle of 
substantial rate deregulation. 

For example, agricultural interests 
in my own State and throughout the 
Nation were principally concerned 
about the demand-sensitive rate provi- 
sion of existing law and the contract 
rate provision of the House bill. They 
expressed a preference for repeal of 
the existing law relating to demand- 
sensitive rates. The compromise 
amendment does just that. 

On contract rates, a preference was 
expressed for the provision contained 
in the Senate bill, S. 1946, as opposed 
to the contract rate provision in the 
committee bill. The compromise 
amendment adopts those features of 
the Senate provision preferred by agri- 
cultural shippers. In addition, it is my 
understanding that there will be an 
amendment to a subsequent title of 
the bill which will establish a Shipper 
Needs Board to make certain that the 
Department of Agriculture and others 
monitor the workability of the new 
rail law to make certain that rail serv- 
ice to agricultural shippers is im- 
proved. 

Large shippers and electric utilities 
were concerned about both the level 
and timing of the rate freedom con- 
tained in the committee bill. Their 
concern in this regard has been met in 
the compromise amendment by put- 
ting a cap on the jurisdictional thresh- 
old for rate freedom and by phasing 
such rate freedom in over a period of 5 
years. The Committee of Rail Ship- 
pers, the coal industry, the Chemical 
Manufacturers Association, and the 
National Industrial Traffic League 
have all devoted long hours to the leg- 
islative process involving this bill. It is 
my understanding that each of those 
groups finds the compromise amend- 
ment acceptable. 

Finally, Mr. Speaker, the compensa- 
tory joint rate title of the bill caused 
concern for many short line railroads, 
ports, and shippers. That section of 
the committee bill is in title III and 
was not addressed at the time the 
managers of the bill removed it from 
floor consideration. Had we considered 
title III, Congressman LEE of New 
York would have offered an amend- 
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ment which addressed the concerns of 
short line railroads. The compromise 
amendment contains those provisions 
which were worked out by Mr. LEE in 
order to protect short line railroads. It 
has the endorsement of the American 
Short Line Association and nearly 
every one of the short line railroads in 
the country. In addition, the compro- 
mise amendment contains a number of 
shipper safeguards against the unwar- 
ranted use of the surcharge provision 
which is used to assure compensatory 
joint rates. This provision has the spe- 
cific endorsement of the Committee of 
Rail Shippers. 

The compensatory joint rate or sur- 
charge provision is further amended 
by the compromise to protect ports by 
preserving their rights to challenge 
surcharges on the basis of discrimina- 
tion. This represents a further exten- 
sion of the amendment offered by 
Congresswoman MIKULSKI and adopt- 
ed on the House floor prior to the Eck- 
hardt amendment. 

Mr. Speaker, I ask unanimous con- 
sent that a detailed explanation of the 
compromise amendment be printed 
in the Recorp immediately following 
my remarks. 


Mr. Speaker, the Rail Act of 1980 is 
a necessary piece of legislation. It is 
necessary because our Nation needs a 
strong railroad system. Under existing 
law we do not have a strong railroad 
system. We have been plagued by fail- 
ing railroads and progressively poorer 
rail service. The need for legislation is 
so apparent that Members on both 
sides of the aisle have been careful not 
to make this bill a political issue. In 
my judgment we should keep it that 
way. 

I sincerely hope that Members on 
both sides of the aisle will wholeheart- 
edly support the Staggers-Rahall-Lee- 
Loeffler compromise so that we may 
proceed with further consideration 
and eventual passage of this necessary 
legislation. 

The letter and explanation follow: 

INTERSTATE COMMERCE COMMISSION, 
Washington, D.C. 

Hon. JAMES J. FLORIO, 

Chairman, Subcommittee on Interstate and 
Foreign Commerce, U.S. House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to 
your request for my views on the Eckhardt 
amendment to H.R. 7235, the “Harley O. 
Staggers Rail Act of 1980." As you know, I 
believe it imperative that the rail industry 
be brought into the mainstream of modern 
American business if the industry is to sur- 
vive without massive and continuing federal 
assistance and if it is to realize its potential 


for efficient service to the Nation. In my 
view, this cannot be done unless we place 
maximum possible reliance on the market- 
place to establish rates and conditions of 
service. Consequently, I am concerned about 
specific provisions of the Eckhardt amend- 
ment that seem to work against this goal, 
and about its impact on the thrust of the 
bill generally. 

The Eckhardt amendment addresses three 
areas: rate reasonableness; contract rates; 
and demand-sensitive rates. In the rate- 
making area, the amendment would for 
three years limit Commission jurisdiction to 
rates above 160 percent of variable cost, 
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while retaining the market dominance pro- 
vision of the current statute. This appears 
to provide rail carriers greater ratemaking 
flexibility than the current statute. Howev- 
er, in effect, it merely freezes existing Com- 
mission practice. It does not, therefore, rep- 
resent a step forward, I believe crucial to 
the ability of the rail industry to compete 
successfully with other carriers, regain lost 
„traffic, and earn sufficient revenues to at- 
tract adequate private investment. 


Further, the revised market dominance 
standards, which were deleted from the bill 
by the Eckhardt amendment, were extreme- 
ly useful. By explicitly recognizing source 
and product competition as factors to be 
considered, the bill (before the amendment) 
would have allowed the Commission to 
focus its resources on those situations where 
shippers really cannot rely upon the mar- 
ketplace for protection. 


The demand-sensitive rate section of the 
Eckhardt amendment represents, in my 
view, a significant step backward. That sec- 
tion prohibits the application of demand- 
sensitive rates to a broad category of agri- 
cultural commodities. It is important to re- 
member that any demand for rail service 
that varies substantially at different times 
of the year will cause the rail industry to 
incur greater costs. The exempted commod- 
ities have in the past and will continue to 
place such demands on the rail system since 
they move in greater volume when commod- 
ity prices are high no matter how much ele- 
vator capacity is constructed or how short 
rail car supply is. Demand-sensitive rates aid 
the railroads in reducing such costs in some 
circumstances by encouraging shippers to 
smooth the level of demand for rail service. 
When demand does peak, such pricing as- 
sures that the railroads at least recover 
their costs. Demand-sensitive pricing has a 
further positive feature in that it permits 
the marketplace to better allocate transpor- 
tation resources by rationing cars on the 
basis of price during peak demand periods 
to those for whom it has the greatest impor- 
tance. Railroads are specifically permitted 
such flexibility under the current statute. 
Their truck and barge competitors have en- 
joyed such flexibility for many years when 
transporting such commodities, and ship- 
pers have, therefore, grown accustomed to 
accommodating themselves to fluctuating 
rates. Loss of such flexibility for almost any 
major category of traffic would, therefore, 
in my view, seriously inhibit the railroads in 
their efforts to earn adequate revenues. 


In summary, I am concerned that the Rail 
Act with the Eckhardt amendment does not 
give railroads sufficient pricing flexibility. 
In my previous comments on the bill, I have 
expressed the opinion that H.R. 7235 pro- 
vided a balanced approach to solving the 
railroads financial problems while at the 
same time guaranteeing shippers protection 
from abuses of the marketplace. The rate 
flexibility given rail carriers was, however, 
balanced by a clear mandate to the Commis- 
sion to substantially eliminate collective 
ratemaking as well as a clear mandate to en- 
courage contract rates. The bill thus gives 
shippers greater and effective access to mar- 
ketplace alternatives. Such access will help 
to assure fair regulation of rail pricing. Con- 
gressional guidance in these areas is of great 
importance as a legal matter, as well as in 
establishing the policy framework for 
future regulation. For these reasons, I con- 
clude that the “Harley O. Staggers Rail Act 
of 1980,” is far better balanced without the 
Eckhardt amendment, and hence will be 
more successful in achieving its objectives 
without it. 

Sincerely, 
Darius W. GASKINS, Jr., 
Chairman. 
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OUTLINE OF PROPOSED RAHALL, STAGGERS 
CoMPROMISE AMENDMENT TO H.R. 7235 


I. MAXIMUM RATE REGULATION 


A. Jurisdictional threshold to exclude ICC 
review, rail carrier would bear the burden of 
showing the rate is below the revenue cost 
ratio set forth below or the shipper would 
bear the burden of showing there is market 
dominance, as in present law. (Strike (c) (i) 
and (ii) of H.R. 7235.) 

October 1, 1980: revenue-variable cost 
ratio 160 or market dominance. 

October i, 1981: revenue-variable cost 
ratio 165 or market dominance. 

October 1, 1982: revenue-variable cost 
ratio 170 or market dominance. 

October 1, 1983: revenue-variable cost 
ratio 175 or C.R.P. whichever is lower (no 
lower than 170 or higher than 180) or 
market dominance. 

October 1, 1984 and subsequent years: rev- 
enue-variable cost ratio C.R.P. (no lower 
than 170 to higher than 180) or market 
dominance. 

B. Zone of rate flexibility for rates subject 
to ICC jurisdiction: 

1. Date of Enactment to October 1, 1984: 
Inflation plus 6 percent annually (18 per- 
cent cumulative: Carryover up to 6 percent 
permitted if 6 percent not taken in the past 
year). 

2. After October 1, 1984: Inflation plus 4 
percent for Carriers without adequate rev- 
enues. (No carryover if 4 percent not taken; 
no cumulative limit.) By October 1, 1983, 
ICC to submit report to Congress recom- 
mending whether to limit 4 percent increase 
only to participants not earning adequate 
revenues when such participants have only 
a small portion of the haul. Unless Congress 
changes law to the contrary, all joint rate 
participants are entitled to 4 percent unless 
all are earning adequate revenues. 

3. Inflation to be computed quarterly. 

C. Limit On rates Within The Zone Of 
Flexibility: Rate increases in excess of infla- 
tion which are subject to ICC jurisdiction 
and are within the zone of flexibility never- 
theless would be subject to investigation 
(but not suspension) if and to the extent 
the increase brings the revenue cost ratio 
more than 20 percent points above that 
year’s threshold level. If the Commission 
decides to investigate the burden of proof, 
as under existing law, would be on the carri- 
er. If the increase does not bring the rate 
more than 20 percent points above that 
year’s threshold level, there would be no 
suspension or investigation, but rate in- 
creases could be challenged on complaints. 

D.,No Presumption Of Unreasonableness: 
Rates subject to ICC jurisdiction or above 
any zone shall not be presumed to be unrea- 
sonable. 

E. ICC Proceeding On Product Competi- 
tion: The ICC shall institute and conclude a 
proceeding to determine if, and to what 
extent, geographic and product competition 
should be included as a test of reasonable- 
ness. The ICC’s determination in this pro- 
ceeding may not extend geographic and 
product competition beyond the definition 
of “same commodity” and other limits im- 
posed by the provisions of H.R. 7235 as 
amended by Mr. Madigan. The legislative 
history would make it clear that, if the ICC 
determined to make this a reasonableness 
factor, the specific limitations of H.R. 7235 
would not be exceeded, and the ICC would 
consider how existing long-term contracts 
are to be considered in this proceeding. The 
legislative history would explain the term 
“consignee’s needs”, and address cases such 
as the transportation between two facilities 
owned by the same shipper. 

F. Studies: ICC to study whether either 
the cost recovery percentage, a new market 
dominance test, return on investment or 
some other standard should be instituted as 
a jurisdictional threshold, and the extent to 
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which geographic product competition 
should be a determinant of reasonable 
transportation alternatives and report to 
Congress the results by the end of the third 
year. 
II. ADEQUATE REVENUES 

The ICC shall annually determine wheth- 
er a rail carrier has adequate revenues based 
upon a uniform procedure to be promulgat- 
ed. Within 90 days following enactment, the 
ICC shall institute a proceeding on uniform 
methodology for determining whether a rail 
carrier has adequate revenues and shall es- 
tablish such methodology within 270 days 
after enactment. 


III, SUSPENSION AND INVESTIGATION OF RATES 
SUBJECT TO ICC REVIEW 

Rates subject to ICC jurisdiction could be 
suspended for 5 months if a protestant met 
the tests under the House bill. This period 
could be extended up to 8 months if the 
Commission sent a report to Congress. A 
shipper would be liable for any undercharge 
if it loses. 

IV. DEMAND SENSITIVE RATES 

Repeal existing law. 

V. CONTRACT RATES 

House provision but for agricultural ship- 
pers Senate language about holding out 
same contract to similarly situated shippers 
ready, willing, and able to enter into con- 
tract at a time essentially contemporaneous. 

Grandfather provision will be added for 
existing contracts, and the statute will 
clearly state that enforcements of the terms 
of the contract lies with the courts, The 
provision will make it clear that contracts 
are not subject to challenge under the In- 
terstate Commerce Act after ICC approval 
and redefine the grounds for pre-approval 
challenge to ensure that the common law 
common carrier obligation will not frustrate 
the formation of contracts. 

VI. PORTS 

A specific provision will be added to the 
bill indicating that nothing in the legisla- 
tion shall be construed to affect the existing 
law or the authority of the Commission 
with respect to rate relationships between 
ports or to affect the authority and respon- 
sibility of the Commission with regard to 
equalization of rates within the same port. 

VII. INTRASTATE RATES 

Follow provisions of Broyhill amendment 
with two changes: Allow 4 months for sub- 
mission of procedures to ICC and delete 
annual review. In lieu thereof, certification 
shall be reviewed every 5 years. ICC and 
state jurisdiction under Broyhill shall be ex- 
clusive. 

VIII. RATE BUREAUS 

House provision. 

IX. GENERAL RATE INCREASES 

House provision. 

X. CARRIER OBLIGATION 

Subject to review of the language, amend 
Carmack Act to expedite claim filing proc- 
esses and to eliminate claims for special 
damages except where provided for in carri- 
er shipper agreements. 

XI. DISCRIMINATION 

Section 208 of the House bill with port 
amendment. 

XII. SURCHARGES AND CANCELLATIONS (SECTION 
301) 

1. Clarify that the maximum rate provi- 
sions of Title II apply to surcharged joint 
rates; surcharge may remain if sucharged 
division qualifies under Section 301, but ICC 


can require that the surcharge revenue be 
supplied by connecting carriers where over- 
all rate (with the surcharge) is above juris- 
dictional threshold and is unreasonable. 

2. Section 301(a) surcharges not available 
for main line movements of carriers who 
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have achieved revenue adequacy; otherwise, 
surcharge provisions remain. 

3. Cancellation provisions of H.R. 7235. 

4. Amendments to Section 301 of H.R. 
7235 as proposed by Mr. Lee. 

5. Include the following protective provi- 
sions for shippers in Section 301: 

A. Surcharges shall be free from regula- 
tion only to the extent that such increases 
of the surcharging carriers’ divisions yield 
the surcharging carrier a division equal to 
110 percent of its variable cost of providing 
the service; 

B. Subsection (b) of section 301 should be 
„amended so that surcharges on light-density 
lines are subject to the cancellation provi- 
sions of section 301(a); 

C. Shippers who request cost information 
for purposes of challenging a surcharge 
shall, like connecting carriers in similar situ- 
ations, be given access to such information 
within five days; 

D. Shippers shall have an immediate right 
to challenge the application of a surcharge 
(instead of the current provision which re- 
quires shippers to defer challenges to sur- 
charges until the connecting carriers have 
failed to challenge the surcharges; 

E. Shippers shall be allowed to challenge a 
surcharge where they have no competitive 
alternative to the surcharged route (sec. 301 
currently permits surcharges even when the 
only available alternative routes a shipper 
could use are priced at rates well above the 
proposed rate as surcharged); 

F. Shippers, as well as connecting carriers, 
have the right to challenge rate cancella- 
tions. 

6. Surcharges and cancellations cannot 
unreasonably discriminate against ports. 

7. ICC proceeding to determine if addi- 
tional protections are needed for Class III 
and Class II carriers and ports with a report 
of its findings to the Congress 12 months 
from date of enactment. 

XIII. EXEMPTION 

Change standard “not needed to protect 
shippers from abuse of market power” to 
“not needed to protect shippers and receiv- 
ers where there is an absence of effective 
competition”. 

XIV. COMPENSATION FOR SHIPPER-OWNED CARS 

House provision. 

XV. SAFE RAILROAD REINVESTMENT 

House provision with Glickman amend- 
ment added. 

XVI. ROCK ISLAND AND MILWAUKEE 

Attempt to make Rock Island Act consti- 
tutional so employees will receive $75 mil- 
lion in benefits provided under that Act. 
Clarify that Tucker Act, applies, and estab- 
lish an expedited appeal. 

Forgiveness of $60 million of debt owed by 
Milwaukee to the U.S. which is already in 
default when: 

1. Milwaukee is successfully reorganized; 
or 

2. Substantially all is purchased with 
more than 50 percent of employees. 

$15 million for the Milwaukee, which has 
already been appropriated contingent upon 
an authorization, is authorized. 

$13 million additional in loan guarantees 
for those, including shippers, who take over 
Rock Island lines is authorized. 

$9 million additional in loan guarantees 
for those, including shippers, who take over 
Milwaukee lines is authorized. 

XVII. POWDER RIVER BASIN 

Requires a DOT decision within 45 days 
on CN & W’s loan application. Waives a por- 
tion of the DOT Act which requires findings 
by the Secretary on such things as the only 
available route. 

XVIII. DELAWARE & HUDSON 

Waives requirement that USRA find that 
loans will be repaid. Assures the D. & H. 
that funding will continue.e 
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CONFERENCE REPORT ON H.R. 
5192, HIGHER EDUCATION ACT 
REAUTHORIZATION: A FISCAL- 
LY RESPONSIBLE BILL 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


è Mr. FORD of Michigan. Mr. Speak- 
er, last Thursday the House adopted, 
by an overwhelming vote of 373 to 16, 
the conference report on H.R. 5192, 
the Education Amendments of 1980. 
Some concerns about the cost of this 
measure which were not raised during 
the floor debate on the conference 
report have been expressed. In re- 
sponse to these concerns, I would note 
that the conference report reduces the 
total authorizations of the House- 
passed bill by a total of nearly $11 bil- 
lion or about $2 billion for each year 
authorized. With respect to the loan 
programs, which include the only enti- 
tlement program contained in the bill, 
the Congressional Budget Office esti- 
mates that this bill will reduce the 
cost of these programs in fiscal year 
1981 by $280 million below the House 
passed bill and by $284 million below 
current policy. In addition, over the 
length of this reauthorization, fiscal 
years 1981-85, this bill will reduce the 
cost of the loan programs by $2.8 bil- 
lion below the House-passed bill and 
by $2.2 billion below current policy. 

I include following my remarks a 
memorandum from the Congressional 
Budget Office, “Estimates of the Costs 
and Effects of Student Loans Under 
the Conference Agreement on H.R. 
5192.” 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., August 27, 1980. 


MEMORANDUM 


To: Tom Wolanin and Pat Rissler. 

Prom: Deborah Kalcevic and David Longa- 
necker. 

Subject: Estimates of the costs and effects 
of student loans under the conference 
agreement on H.R. 5192. 

This memorandum examines the costs 
and effects of the student loan components 
in the conference agreement on H.R. 5192, a 
bill to amend and extend the Higher Educa- 
tion Act of 1965. The memorandum also 
provides estimates for the current Guaran- 
teed Student Loan (GSL) and National 
Direct Student Loan (NDSL) programs and 
for the student loan components of H.R. 
5192 as passed by both Houses. All estimates 
are based on CBO’s mid-year economic as- 
sumptions. 


STUDENT LOAN PROVISIONS OF H.R. 5192 


The conference agreement on H.R. 5192 
does not appreciably alter the GSL pro- 
gram, Interest rates are raised from 7 per- 
cent to 8 percent, eligibility for borrowing at 
less highly subsidized rates is extended to 
parents, maximum borrowing levels are in- 
creased, and default collection procedures 
are improved—but these changes are not ex- 
pected to significantly change the program. 

The conference agreement also retains 
the basic structure of the NDSL program, 
but provides an alternative funding option 
that, if implemented, would affect both the 
NDSL and GSL programs. Currently, the 
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federal government provides an annual capi- 
tal contribution to revolving funds at each 
participating institution. These revolving 
funds, which include the federal capital con- 
tribution, institutional contributions, and 
collections from loans in repayment, may be 
used only to provide loans to students with 
assessed need. At present, however, the 
NDSL program provides only about $800 
million, whereas the estimated assessed 
need for loans is greater than $3 billion. To 
allow greater access to need-based loans, the 
conference agreement, under an “alterna- 
tive source of funds” provision would allow 
the Secretary of Education to request au- 
thority to borrow more than is provided 
through existing institutional revolving 
funds. Once this borrowing authority is ap- 
propriated, the revolving funds would be 
dissolved and collections from old NDSL 
notes would be distributed to the federal 
government and participating institutions. 
Expanding the NDSL program would allow 
many needy students currently borrowing 
GSLs to borrow under more attractive 
terms through the NDSL program, thus re- 
ducing the demand for GSLs. 


COSTS AND EFFECTS OF H.R. 5192 


To estimate the costs of the loan compo- 
nents in the conference agreement, we have 
assumed maximum authorization levels. 
Therefore, the estimate for the NDSL com- 
ponent assumes that the Secretary of Edu- 
cation requests and receives appropriations 
act authority in fiscal year 1981 to borrow 
an amount sufficient to meet the estimated 
assessed need for NDSL loans (approximate- 
ly $3.4 billion). The full effect of this in- 
crease in NDSL capital, however, would not 
be reflected in fiscal year 1981 costs. Be- 
cause the NDSL program is forward funded, 
the expanded availability of loans would not 
occur until the 1981-1982 academic year— 
that is, NDSL funds appropriated for fiscal 
year 1981 would not become available for 
obligation until the summer of 1981. As a 
result, only a portion of the anticipated re- 
duction in the demand for GSLs resulting 
from increased availability of NDSL capital 
could actually occur in fiscal year 1981, with 
the full effect occurring for the first time in 
fiscal year 1982. The loan components of 
the conference agreement would cost ap- 
proximately $300 million less in fiscal year 
1981 than either current policy or H.R. 5192 
as passed by the House (see Table 1). The 
reduced cost occurs primarily because the 
Secretary is allowed to recoup collections 
from outstanding NDSL notes amounting to 
approximately $220 million in fiscal year 
1981. These receipts would offset both 
budget authority and outlays in 1981. The 
conference agreement would result in costs 
approximately $400 million more than the 
Senate passed bill primarily because the 
combined borrowing in both programs 
would be considerably higher (see Table 2). 
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To allow comparison with other options, 
the long-term cost estimate of the confer- 
ence agreement's loan component assumes 
that the NDSL and GSL programs overlap 
for the full year. Thus, borrowers with as- 
sessed financial need including those who 
previously would have had to rely solely on 
the GSL program, are assumed to borrow 
through the expanded NDSL program. 
Some students are assumed to remain as 
borrowers under both programs. Both the 
overall long-term cost and the long-term 
cost per dollar loaned of the conference 
agreement are appreciably higher than 
either the House or Senate passed bills. The 
long-term costs exceed those of the House 
bill principally because“the conferees incor- 
porated an expanded NDSL program (as- 
suming action by the Secretary of Educa- 
tion) without changing the GSL program 
substantially, thus significantly increasing 
the overall amount of student borrowing. 
The costs exceed those of the Senate bill 
primarily for two reasons: (1) because the 
conferees did not incorporate Senate provi- 
sions that would have virtually eliminated 
in-school! interest subsidies for non-needy 
students, thus reducing the demand for 
GSLs, and (2) the conferees only increased 
the NDSL interest rate from 3 percent to 4 
percent and the GSL interest rate from 7 
percent to 8 percent, rather than to the re- 
spective 7 and 9 percent rates included in 
the Senate bill. 

As previously mentioned, these estimates 
assume that the Secretary of Education re- 
quests and receives authority to borrow an 
amount sufficient to meet the full assessed 
need for NDSLs. Because sufficient funds 
would be available for student borrowing, 
we have assumed that recouped collections 
from old NDSL notes would be available to 
the Secretary to offset program costs. The 
conference report language is vague on pre- 
cisely how these funds should be used, but 
both House and Senate authorizing commit- 


TABLE 1.—1981 AND 5-YEAR FEDERAL LOAN COSTS OF: 
(1) CURRENT POLICY, (2) H.R. 5192 AS PASSED BY 
THE HOUSE, (3) H.R. 5192 AS PASSED BY THE SENATE, 
AND (4) THE CONFERENCE AGREEMENT ON H.R. 5192 


[By fiscal year, in milions of dollars} 


1981 total cost 


BA’ 0 BA’ 0 


1981-85 total cost 


Current 1,870 $ 892 13391 
HR SI 2 House passed. 1,868 1,888 14,000 
HR. 5192—Senate passed * 1,208 41,353 8,017 
Conference a) on HR 

51924 1591 1,608 11735 


i Assumes carryover of $100 million from fiscal year 1980 

2 Assumes current policy pee of NOSL program, not full level of funding 
authorized in House passed bel 

a Much of the fiscal year 198) and 1981-1985 cost savings from current 
policy result from assuming that NOSL collections offset program costs 

‘ that 1980 appropriabons for current NOSL program would not 
outtay 


TABLE 2.—LOAN VOLUME AND FEDERAL COST OF NDSL AND GSL PROGRAMS UNDER: (1) CURRENT POLICY, (2) H.R 
5192 AS PASSED BY THE HOUSE, (3) H.R. 5192 AS PASSED BY THE SENATE, AND (4) H.R. 5192 AS REPORTED FROM 


CONFERENCE 


Current 

HR. 5192, House passed * 

HR. 5192, Senate passed 

HR 5192 conference agreement * 


Fiscal year 198] costs (in millions of dollars) 


Total 


* Full-term cost of loans provided in fiscal i 1981. san future costs discounted to 1981 dollars 
scat 


2 Assumes carryover of $100 milion from 
3 Assumes current funding of NOSL progr 
* Assumes that 1 paean Ae for current 


year | 


yeat, due to forward funding of the NOSL program. To allow 
implementation of the expanded NOSL program, which 


ram, not full level of funding authorized in House passed bill 
mt NDSL program would not outlay 

5 These estimates assume that the soon of Education requests and receives authority to borrow 
year 198] ($3.4 billion). It further assumes, except in the case of long-term costs, that these funds 
academic Comparison with other options. 
reduces the demand for GSLs to 1,860 loans amounting to $4.009 billion dol 


h to meet the full assessed need for NDSLs in fiscal 
first become available to students for the 1981-82 
however, the estimate of = costs assumes immerate 
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tee staff have assured CBO that the intent 
of the conferees was to allow the Secretary 
to use collections to offset program costs in 
the event that student need for NDSLs has 
been met with borrowed federal funds. 

Program costs could vary considerably 
from these estimates, however, if the pro- 
gram evolves differently than we have as- 
sumed in this analysis. For example, if the 
Secretary did not request authority to 
borrow funds for the NDSL program, the 
existing program would remain intact; pro- 
gram costs and effects would be similar to 
those projected for the House passed bill. 
On the other hand, if the Secretary received 
authority to borrow more than currently 
provided in the NDSL program, but less 
than full assessed need, the campus revolv- 
ing funds would be dissolved, but the collec- 
tions from old NDSL notes would have to be 
used as NDSL capital, rather than to reduce 
program costs as would occur if the Secre- 
tary borrowed full need. This would appre- 
ciably increase budget costs in the first few 
years, but would have virtually no effect on 
long-term program costs. 

If you have any questions, please feel free 
to contact us. 


CHARLOTTE’S WEB—1980 STYLE 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 3, 1980 
@ Mr. BIAGGI. Mr. Speaker, I wish to 
call to my colleagues’ attention an ar- 


ticle in this week’s Newsweek maga- 
zine entitled “Aunt Charlotte’s 


Reward.” It deals with the elderly 
aunt of the author, Bernard Sloan. Ac- 
cording to Mr. Sloan, his Aunt Char- 


lotte seems to be the victim of a new 
form of double jeopardy—being old 
but not being very poor. 

The article points to an unintended 
but increasingly obvious shortcoming 
in a number of Federal programs de- 
signed for the elderly. These pro- 
grams, while reaching those most in 
need are practically ignoring thou- 
sands if not millions of other seniors 
who might be considered among the 
“near poor.” -< 

In my service as an original member 
of the House Select Committee on 
Aging, I have worked diligently on 
such legislation as the Older Ameri- 
cans Act, and the title XX program I 
fought to insure that these programs 
did not impose individual means tests 
on individuals seeking benefits and 
services. In the case of the Older 
Americans Act—the law stressed that 
those in the greatest economic and 
social need were to receive a priority 
in receiving services. However, it must 
be noted that it did not say only those 
people could obtain these services. 

My point in inserting this article 
into the Recorp is to advise my col- 
leagues that in our efforts to serve the 
elderly—let us not be overly rigid in 
who we serve. While it is easier to 
characterize younger Americans into 
certain economic strata such as poor 
middle class—upper middle class and 
rich—it is far more difficult to do so 
with older people. Yet certain Federal 
programs approach the elderly in a 
very arbitrary fashion—and people 
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like Charlotte—with legitimate needs 
are lost in the shuffle. It is very 
wrong. 
AUNT CHARLOTTE’S REWARD 
(By Bernard Sloan) 

My wife’s Aunt Charlotte lives in Brook- 
lyn, A tiny, soft-spoken woman of 74, she 
could easily pass for 60 with her relatively 
unlined face and undyed brown hair that is 
just beginning to break out in gray flecks. 
Only her diminished hearing gives her age 
away, and the cautious steps she takes in 
her orthopedic shoes. Her mind and her 
vision are sharper than those of many 40- 
year-olds. A shy woman, Charlotte never 
married. When she telephones us she says, 
“It’s only me.” 

In 1923, when she was 17, Charlotte went 
to work for the telephone company, eventu- 
ally attaining the position of customer-serv- 
ice representative, a role she performed 
with pride, skill and dedication for nearly a 
half century. She responded with patience 
and courtesy to every customer, even to 
those whose complaints were voiced in 
somewhat questionable language. Charlotte, 
who would commit hara-kiri before permit- 
ting an unlady-like word to slip through her 
lips, never displayed a hint of anger or dis- 
approval, although she confided to us that 
some of her clients should have their 
mouths washed out with soap. The days she 
was out sick could be counted on her fin- 
gers, it took a transit strike to make Char- 
lotte late. 

As a reward for her dedication, the U.S. 
Government forced Charlotte to retire. She 
was given a luncheon, a subscription to a re- 
tirement magazine, free home-telephone 
service and a pension and sent home. Two 
women in their 20s replaced her. Since the 
government made it difficult for them to be 
fired no matter what their attitude or 
degree of competence, neither felt com- 
pelled to duplicate Charlotte’s conscien- 
tiousness. Or productivity, as we say today. 

Distress Call: Several months afterward 
the telephone company sent out a distress 
call for retired workers. Temporary help 
was needed in the Upper West Side of Man- 
hattan to handle the surge of problems aris- 
ing from the minority groups in the area, 
many of whom either did not know English 
or were baffled by the complexities of main- 
taining telephone service—problems the 
new employees displayed no interest in solv- 
ing. Giving up her social-security checks, 
Charlotte set off each day to a part of the 
city considered dangerous for the young and 
fit, let alone a woman of Charlotte’s age. 
Before long she had added an extensive 
Spanish vocabulary to her store of black 
English and was being presented with gifts 
by her clients. Unable to change old habits, 
she arrived early, stayed late and quickly 
worked herself out of a job. 

The government was not finished with 
Charlotte. Now it was the city’s turn to take 
a whack at her. It moved welfare families by 
the score into her neighborhood, many into 
her building, which was like moving the fox 
into the hen yard. For many of these fami- 
lies consist of a mother and unsupervised 
children—children who often stand 6 feet 
tall and carry knives or worse. Soon mail- 
boxes were found ripped open social-secu- 
rity checks stolen. The once neat hallways 
are now filled with beer cans, softdrink and 
liquor bottles and the smell of marijuana. 
Groups of youths, radios blaring, congre- 
gate on the front steps late into the night, 
making obscene remarks and giggling as 
people pass. There are purse snatchings and 
muggings in the once quiet neighborhood. 
An elderly couple were found tied to their 
bed, beaten and robbed. Charlotte has 
stopped going out at night. When she ven- 
tures out during the day she conceals cash 
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in varous places on her person, leaving a 
carefully calculated amount in her purse to 
placate an attacker. Visiting Charlotte re- 
quires driving past miles of burnt-out apart- 
ment buildings; fires are set either by land- 
lords for the insurance or by welfare ten- 
ants for the hardship money. (Everyone has 
been given an equal opportunity to profit by 
the system.) Although Charlotte remains 
outwardly cheerful, she knows she will have 
to do something soon. But what? 

The neighbors who drive her to the 
market (the nearby one has been boarded 
up since the blackout riot) are moving to 
New Jersey. Others have fled to upstate 
New York and Florida. It is easier for cou- 
ples to move to new areas. the widowed have 
moved in with their children. We have sug- 
gested that Charlotte move near us, but 
that would mean tripling her rent and being 
a stranger in a new community, as well as 
being dependent on us. Charlotte is not 
comfortable imposing on people. 

Mistake: She found something that would 
have answered her needs beautifully. In a 
group of buildings clustered around a senior 
center, there were apartments with safety 
features designed for seniors, including 
buzzers to summon aid; meals were available 
in the center. Unfortunately, the govern- 
ment limited it to people with little or no 
money, and Charlotte had made the mis- 
take of saving hers. There are other such 
places to which she might be admitted if 
she moved away from the city, leaving her 
entire life behind. But if welfare people 
don’t have to move, she wonders, why 
should she? 

When she decided to call on different gov- 
ernment agencies for guidance, she learned 
that not one of the myriad programs for the 
aging she had heard about over the years, 
and which her taxes helped support, was for 
her. They were reserved for the penniless. 

The other day she visited a sick woman in 
her building, a woman on welfare for whom 
the city provided a homemaker, a nurse and 
a cab to and from free medical attention. If 
Charlotte were ill, she would have to fend 
for herself. No government department 
would rush to her rescue. 

Perhaps the time has come to reconsider 
which of our citizens are entitled to first 
claim on our resources. In our haste to 
better the lives of the lowest economic level 
of our society we have betrayed another, far 
larger and more deserving group. People 
who have worked hard, paid their taxes, 
contributed to the country. Shouldn’t their 
needs be met first? Their housing, their 
neighborhoods, their security? 

If a choice must be made, shouldn’t first 
choice be given Aunt Charlotte? She has 
earned it. 

Or doesn’t that count anymore?e 


INTERNATIONAL HEALTH 
HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 3, 1980 


@ Mr. CARTER. Mr. Speaker, today I 
am introducing the International 
Health Act of 1980, a bill to amend the 
Foreign Assistance Act and the Public 
Health Service Act to provide for the 
advancement of international coopera- 
tion and assistance in health. I am 
doing so because I believe that pro- 
moting the cause of health for all the 
citizens of this world is one of the 
single, most effective approaches avail- 
able to us to encourage world peace 
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and understanding. I would submit 
that our foreign assistance programs 
should emphasize cooperative efforts 
which seek to improve the physical 
and mental health of other peoples 
less fortunate than ourselves so that 
we might reaffirm the traditional hu- 
manitarian concerns of the American 
people. 

Mr. Speaker, it is a fact that lack of 
decent health care, poor nutrition and 
sanitation, and unneeded exposure to 
disease place a heavy burden on most 
of the developing countries of the 
world. Forty percent of the children in 
those countries die before they reach 5 
years of age—of those who do survive, 
many are sick and malnourished. 
Severe tropical diseases and a wide 
range of infectious diseases, many of 
which can be controlled if proper 
medical care were available, afflict 
staggering portions of the world popu- 
lation. Susceptibility to these diseases 
is exacerbated because exploding 
levels of population often exceed the 
agricultural and economic capacity of 
these countries with widespread malnu- 
trition and marginal levels of subsist- 
ence the inevitable result. 

Unfortunately, the population ex- 
plosion is overwhelming all available 
resources and thus the twin problems 
of poverty and disease are becoming 
worse. The staggering burden of ill- 
ness made more severe by inadequate 
resources is sapping the productive 
energy of developing societies, trap- 
ping them in a vicious cycle of despair 
leading to less effective responses to 
the problems they face. Most urgently, 
the competition for ever-scarcer re- 
sources will undoubtedly promote 
greater social and political instability 
while providing fertile ground for 
those who would disrupt and destroy 
peaceful relationships between the na- 
tions of the world. 

Given the overriding importance of 
international health problems, I be- 
lieve that the United States must play 
a leading role in finding cooperative 
solutions to those problems. Unfortu- 
nately, we have not paid sufficient at- 
tention to these efforts, and as a result 
they have become mired in inefficien- 
cy, bureaucratic turf wars, and exces- 
sively complicated and uncoordinated 
management. I would submit that we 
cannot continue to allow the improve- 
ment of health in developing countries 
and the resulting potential for mutual 
benefits to be smothered or fall be- 
tween the bureaucratic cracks due to 
lack of leadership or poor Government 
organization. 

Mr. Speaker, no less than 23 differ- 
ent departments and agencies of the 
Federal Government spend over one- 
half billion dollars a year on interna- 
tional health, even if we exclude the 
substantial expenditures of the De- 
fense Department; 325 private organi- 
zations contribute a still larger 
amount. In spite of this large expendi- 
ture, responsibilities are not clearly 
defined, Government-wide priorities 
and coordinated planning is lacking, 
and most importantly, no single 
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agency is vested with the clear respon- 
sibility for leadership. 

Specifically, U.S. ability to partici- 
pate in international health programs 
is impaired because three agencies— 
the Department of State, the Agency 
for International Development, and 
the Department of Health and Human 
Services—share responsibility for in- 
ternational health. HHS and AID are 
vested with the bulk of this responsi- 
bility with AID having the largest 
budget. Unfortunately, AID has al- 
lowed the number of health specialists 
to decline, while HHS, with substan- 
tial expertise in the health sciences, 
lacks an overseas presence or an inter- 
national mission. 

There is no existing organizational 
arrangement for planning and coordi- 
nation of international health activi- 
ties. Existing management is exces- 
sively complicated because there is no 
simple set of priorities or goals to 
which all the agencies involved can 
relate nor is there any mechanism for 
periodic evaluation of the effective- 
ness of our international health ef- 
forts. 

Cooperation and coordination be- 
tween public and private efforts and 
expertise in the international health 
field is inadequate. The expertise of 
the American health science communi- 
ty is widely appreciated throughout 
the world, yet this resource is not 
being effectively used to further our 
efforts in international health. 

Perhaps most importantly, there is 
no single spokesman for this area to 
which the Congress could look for re- 
ports on the amount of money spent, 
the effectiveness of that expenditure, 
and the priorities for further effort. 
Without mandating new organization- 
al arrangements to deal with the prob- 
lems I have enumerated, Congress will 
not be able to examine adequately the 
impact of moneys appropriated or par- 
ticipate in the setting of priorities for 
international health. 

The major objective of the legisla- 
tion I am introducing today is to in- 
crease the return on our current ex- 
penditures by insuring that the esti- 
mated $528 million a year now spent is 
effectively managed. The bill provides 
for the modest expenditure of $43 mil- 
lion over a 3-year period—a sum less 
than the cost of one F-14 jet. It is my 
belief that on a cost-benefit ratio 
basis, this expenditure will pay great 
dividends in the form of effective 
planning, programing, and coordina- 
tion of international health activities 
and will yield a much greater return 
on existing public and private efforts. 
Most importantly, strengthening and 
enhancing these efforts will pay im- 
measurable dividends through im- 
provements in the health status and 
the well-being of all the citizens of the 
world. 

I should also point out that this leg- 
islation is strongly grounded in in- 
creasing domestic interest in interna- 
tional health. The White House re- 
cently published an extensive report, 
including analysis and program recom- 
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mendations, entitled “New Directions 
in International Health Cooperation.” 
The Institute of Medicine published 
its report “Improving Health Care in 
Developing Countries” in April 1978. 
My bill is based largely upon the direc- 
tions for U.S. international health ac- 
tivities indicated by these reports. 

The increasing interest in interna- 
tional health here at home is comple- 
mented by an increasing awareness in 
the developing world of the crucial 
impact of health and health care. My 
proposal is based upon the philosophy 
endorsed by the developing countries 
at the recent International Health 
Conference held at Alma Ata in the 
U.S.S.R. in late 1978, a philosophy 
which emphasizes collaborative, 
“people to people,” efforts in health. 

Mr. Speaker, my bill is designed to 
improve and enhance our internation- 
al health efforts through the follow- 
ing specific steps: 

First, the bill will improve the man- 
agement of our current international 
health expenditures. It will establish 
an interagency coordinating commit- 
tee of the agencies most involved in in- 
ternational health activities—AID, 
HHS, State, DOD, and so forth. This 
interagency group will be established 
as a subcommittee of the existing De- 
velopment Coordination Committee. 
The chairman will be appointed by the 
President. 

This subcommittee would coordinate 
international health programs in rela- 
tionship to an overall U.S. internation- 
al health policy. The subcommittee 
would provide strong and visible lead- 
ership in determining Government- 
wide international health policy and 
for initiatives that involve several 
agencies resources. It would support 
and initiate multidonor projects with 
other governments and multilateral 
organizations and in this way encour- 
age the positive trend toward multilat- 
eral development cooperation. 

Private sector membership on the 
subcommittee is provided in order to 
further facilitate the utilization of the 
best talent in the field, whether in 
Government or out. 

The subcommittee will also prepare 
an annual report on the President and 
Congress which describes and evalu- 
ates the nature, objectives, and ex- 
penditures relating to the internation- 
al health activities of all U.S. agencies. 

The subcommittee mandated by law 
will also elevate international health 
in importance. The highest ranking in- 
ternational health official in the two 
main agencies—AID and HHS—are 
buried below layers of bureaucracy. In 
AID, the senior health official with 
expertise in the area is five levels 
below the Administrator. In HHS, the 
Office of the Deputy Assistant Secre- 
tary for International Health is one of 
the lowest priorities in the Depart- 
ment. The bill proposes to remedy this 
by statutorily establishing the Office 
of International Health in HHS. 

The second part of the bill is de- 
signed to develop the necessary re- 
sources for enhanced efforts in inter- 
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national health and the collaborative 
application of those resources to the 
health problems of the developing 
world. My proposal would provide 
three mechanisms for the achieve- 
ment of these purposes. First, the bill 
authorizes a modest fellowship pro- 
gram—to be known as the “Paul G. 
Rogers international health fellowship 
program.” Fellowships would be 
awarded to students in the various 
health professions as well as mid- 
career and senior health professionals 
for study and work experience in de- 
veloping countries. Second, the bill 
provides for the establishment of an 
International Health Service Corps 
which would be a small-scale program 
to place U.S. health professionals in 
short-term service abroad for projects 
designed to enhance the capabilities of 
these countries to develop needed 
health care services. Third, the bill 
proposes a small grant program to pro- 
vide support to U.S. universities, medi- 
cal centers, and private voluntary or- 
ganizations for international health 
projects in developing countries. 

I believe that the three modest ef- 
forts which I am proposing will strong- 
ly benefit both our own country and 
the less fortunate countries of the 
world. The fellowship program and 
the International Health Service 
Corps will serve to enhance the inter- 
est of U.S. health professionals in the 
health problems of the developing 
world—problems that are often not 
dissimilar to problems found in the 
inner cities and rural areas of our own 
country. Moreover, these two pro- 
grams coupled with the grant program 


will insure that the expertise of the. 


academic community in the health sci- 
ences as well as the private voluntary 
organizations involved in international 
health projects will be brought more 
directly to bear upon the health prob- 
lems of the developing countries. 
Clearly, a continuous flow of individ- 
uals and organizations with interest 
and understanding of international 
health programs will strengthen and 
enhance our efforts in this area. 

I would also like to emphasize 
strongly an important feature of my 
proposal and that is the bill’s empha- 
sis on collaborative efforts with less- 
developed countries. Under the bill’s 
requirements, a fellow or an Interna- 
tional Health Service Corps member 
may not be placed in a positon abroad 
unless that position has been devel- 
oped in cooperation with the country 
involved. Similarly, a grant may not be 
made to a university or private volun- 
tary organization unless the university 
or organization has established a rela- 
tionship with a health professions 
school or public health program in a 
developing nation. In this way my bill 
insures that this program will not rep- 
licate the outdated aid concept but 
will instead emphasize a collaborative, 
give-and-take process truly appropri- 
ate to relationships in the modern 
world. 

Mr Speaker, in conclusion I would 
like to reiterate why I am committed 
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to a greater involvement in interna- 
tional health activities, and why I be- 
lieve my colleagues should support 
this legislation. First, as part of the 
overall international and diplomatic 
efforts of the United States, history 
has shown that medical diplomacy is 
more readily acceptable to the nations 
of the developing world than are more 
traditional foreign aid efforts. In the 
words of the distinguished Dr. Kevin 
Cahill, “medicine is our untapped re- 
source” it can be called neither politi- 
cal nor military. This aid is necessarily 
provided by a new kind of diplomat, a 
white coat diplomat, who is much 
more readily accepted than the tradi- 
tional striped pants diplomat. 

Second, the United States has a 
great humanitarian tradition which 
has been strongly expressed through a 
long commitment to international 
health. This commitment was exempli- 
fied by U.S. leadership in forming the 
Pan American Sanitary Bureau, a 
landmark endeavor now succeeded by 
the Pan American Health Organiza- 
tion. Mindful of our stature in medical 
research and technology, we must con- 
tinue to build upon this historic lead- 
ership role. 

Third, international health is an 
area where a small investment can 
make a great difference. The improve- 
ment in effectiveness and efficiency of 
the use of existing resources will 
insure that we are receiving the great- 
est benefit from the dollars invested in 
this effort. The United States main- 
tains the greatest store of health re- 
sources and knowledge in the world— 
we must not ignore our responsibility 
to use this store to extend a hand to 
those less fortunate than ourselves. I 
urge my colleagues to join with me in 
cosponsoring this important legisla- 
tion. 

Thank you, Mr. Speaker. 

A summary of my legislation follows: 
SumMMARY—“THE INTERNATIONAL HEALTH ACT 
or 1980" 

I. INTERNATIONAL HEALTH SUBCOMMITTEE 

Amends the Foreign Assistance Act to es- 
tablish the International Health Subcom- 
mittee of the Development Coordination 
Committee with the following membership: 
Secretaries of State, Health and Human 
Services, Treasury, Commerce, Defense, Ag- 
riculture; head of the Peace Corps, Director 
of the Office of Management and Budget, 
and the Administrator of the Agency for In- 
ternational Development; provides for ap- 
pointment by the President of four public 
members especially qualified to serve on the 
Subcommittee. 

Requires the Subcommittee to develop a 
comprehensive Federal International 
Health Plan. In developing the plan the 
Subcommittee is to: 1) develop a consistent 
and coordinated Federal international 
health policy; 2) develop a comprehensive 
inventory of Federal international health 
activities; 3) identify all proposed Federal 
international health activities; 4) develop a 
coordinated mechanism by country or 
region for addressing international health 
needs; and 5) identify all aspects of the Fed- 
eral budget which involve international 
health activities and prepare an evaluation 
of such budget. The initial plan will cover a 
period of five years and will identify the ac- 
tivities required of each agency and Depart- 
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ment in implementing the plan. $1 million 
per year is authorized for fiscal years 1982, 
1983, and 1984 for activities of the Subcom- 
mittee. 

II. REPORT TO CONGRESS AND THE PRESIDENT 

The International Health Subcommittee 
is required to report to the appropriate 
Committees of the Congress and to the 
President annually on the International 
Health Plan and on Federal international 
health activities. 

III. OFFICE OF INTERNATIONAL HEALTH 

Amends the Public Health Service Act by 
adding a new title entitled “International 
Health.” Establishes within the Department 
of Health and Human Services an Office of 
International Health headed by a Deputy 
Assistant Secretary for International 
Health, appointed by the Secretary, to be 
responsible for international health activi- 
ties including relations with W.H.O. and 
other international health agencies. $2 mil- 
lion per year is authorized for fiscal years 
1982, 1983, and 1984 for the activities of the 
Office. 

IV. PAUL G. ROGERS INTERNATIONAL HEALTH 

FELLOWSHIPS 

Establishes the Paul G. Rogers Interna- 
tional Health Fellowship program to pro- 
vide competitive fellowships to health pro- 
fessions students for study and work experi- 
ence in developing countries and to health 
professionals for teaching, research, and 
clinical positions in developing countries. 
The period and amount of the award is at 
the discretion of the Secretary but no award 
may be made to an individual unless an ap- 
propriate position exists in a developing 
country and the position has been devel- 
oped in collaboration with a public health 
program or health professions school in the 
developing country. There is authorized $3.5 
million for fiscal year 1982, $4.5 million for 
fiscal year 1983, and $5 million for fiscal 
year 1984 for the fellowship program. 

V. INTERNATIONAL HEALTH SERVICE CORPS 

Establishes the Internationa! Health Serv- 
ice Corps to consist of officers of the Com- 
missioned Corps of the Public Health Serv- 
ice and such civilian personnel as the Secre- 
tary may designate. The Corps will be used 
by the Secretary to enhance the capabilities 
of developing countries in public health, the 
delivery of health care, and health care re- 
search. Assignment of members of the 
Corps to a developing country may only be 
made upon request of the country and shall 
be subject to the approval of the Interna- 
tional Health Subcommittee. $2 million per 
year is authorized for fiscal years 1982, 
1983, and 1984 to operate the Corps. 


VI. GRANTS FOR HEALTH CARE RESEARCH, 
TRAINING, AND DELIVERY 


Authorizes the Secretary to make grants 
to public and nonprofit private entities for 
research and training in the health care de- 
livery problems of developing countries. The 
Secretary may not make a grant to an 
entity unless the entity has formed a col- 
laborative relationship with a public health 
program or health professions school in a 
developing country. 

Authorizes the Secretary to make grants 
to public and nonprofit private entities for 
the development of resources for the deliv- 
ery of health care in developing countries. 

Authorizes $4 million for FY 1982, $5 mil- 
lion for FY 1983, and $6 million for FY 1984 
for the two grant programs. 


VII. EVALUATION 


Requires the Secretary to evaluate annu- 
ally the activities carried out under the De- 
partment’s International Health Program 
and report the results of the evaluation to 
the President and the Congress.@ 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL REcORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
September 4, 1980, may be found in 
the Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 5 


8:00 a.m. 
Labor and Human Resources 
To resume hearings on the nomination 
of John C. Truesdale, of Maryland, to 
be a member of the National Labor 
Relations Board. 
4232 Dirksen Building 
9:00 a.m. 
Judiciary 
To hold hearings on S. 2216, improving 
the intelligence system of the United 
States and providing protection of cer- 
tain national security information. 
2228 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To continue hearings on the Federal 
regulatory reform policy of the Ad- 
ministrative Law Judge system, focus- 
ing on its operation within the agen- 
cies and departments under the Com- 
mittee’s jurisdiction. 
235 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To resume oversight hearings to study 
the potential impact of international 
applications of renewable energy re- 
sources on the growth of fossil-fuel 
consumption, the domestic solar indus- 
try, and global environmental prob- 


lems. 
3110 Dirksen Building 


Environment and Public Works 

Water Resources Subcommittee 
Business meeting, to continue considera- 
tion of a proposed committee amend- 
ment to authorize additional water re- 
sources and supply project studies, 
and navigation, flood control, beach 
erosion, and dam safety projects to S. 
1641, Water Resources and Develop- 
ment Act (pending on Senate calen- 


dar). 
4200 Dirksen Building 
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Judiciary 
Subcommittee, to continue hearings on 
matters relating to its investigation of 
individuals representing the interests 
of foreign governments. 
318 Russell Building 
Joint Economic 
To hold hearings on the employment- 
unemployment situation for August. 
6226 Dirksen Building 
10:30 a.m. 
Appropriations 
Military Construction Subcommittee 
Business meeting, to mark up H.R. 7592, 
appropriating funds for fiscal year 
1981 for military construction pro- 
grams of the Department of Defense. 
8-126, Capitol 


SEPTEMBER 8 
10:00 a.m. 
Energy and Natural Resources 
Parks, Recreation, and Renewable Re- 
sources Subcommittee 
To hold hearings on H.R. 7105, to estab- 
lish a national hostel system to en- 
courage the development of hostels by 
State and local government agencies, 
and private, nonprofit groups; and S. 
2263, to provide for the establishment 
of the Women’s Rights National His- 
toric Park in Seneca Falls, New York. 
3110 Dirksen Building 
Finance 
Taxation and Debt Management General- 
ly Subcommittee 
To hold hearings on the substance of 
H.R. 6721, to revise airport develop- 
ment and planning funding, focusing 
on the Airport and Airway Trust Fund 
extension and the aviation-related 
excise taxes transferred to that trust 
fund which expires on October 1, 1980 
(pending in House committee). 
2221 Dirksen Building 


SEPTEMBER 9 
9:00 a.m. 
Finance 
International Trade Subcommittee 
To hold hearings on S. 2721, to permit 
the granting of most-favored-nation 
treatment to products of a country 
which have not expropriated U.S. citi- 
zens’ property without compensation 
therefor; on a proposed amendment, 
to provide for action regarding claims 
of U.S. citizens against the Govern- 
ment of Czechoslovakia, thereto, and 
on miscellaneous tariff bills. 
* 2221 Dirksen Building 
9:30 a.m. 
Environmental and Public Works 
Transportation Subcommittee 
To resume hearings on S. 2913, authoriz- 
ing funds through fiscal year 1983 for 
the Federal Aid Highway Program. 
4200 Dirksen Building 
Judiciary 
Business meeting, to consider pending 
legislation and nominations. 
2228 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on H.R. 7724, appro- 
priating funds for fiscal year 1981 for 
the Department of the Interior and re- 
lated agencies. 
1114 Dirksen Building 
Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold hearings on S. 2858, to allow the 
Department of the Interior to lease 
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additional lands for the purpose of oil 
shale mining. 
3110 Dirksen Building 


*Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to mark up title II, 
providing financial assistance to meet 
basic, and employment skills needs of 
secondary school youth of S. 2385, 
proposed Youth Act and H.R. 7859, to 
provide assistance to state and local 
agencies for the education of Cuban 
and Haitian refugees. 
4232 Dirksen Building 


SEPTEMBER 10 


9:00 a.m. 
Finance 
Taxation and Debt Management General- 
ly Subcommittee 
To hold hearings on H.R. 6883, to revise 
certain provisions relating to the tax 
treatment of installment sales of 
realty and incidental sales of personal 
property, and on miscellaneous tax 
bills, S. 2512, 2900, 2915, and 2916. 
2221 Dirksen Building 
9:30 a.m. 
Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of Education For All 
Handicapped Children Act (Public 
Law 94-142). 
4232 Dirksen Building 
Veterans’ Affairs 
To hold hearings to review current stud- 
ies conducted by certain Government 
agencies on the long-term health ef- 
fects of agent orange. 
412 Russell Building 
10:00 a.m. 
Rules and Administration 
To hold hearings on S. 16 and 964, pro- 
viding for changes in the Presidential 
primary system, and S.J. Res. 189, es- 
tablishing a Commission on Presiden- 
tial Nominations; and to consider 
other legislative and administrative 
business. 
301 Russell Building 


SEPTEMBER 11 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the substance of S. 
1480, authorizing funds for fiscal years 
1981 through 1986, to provide for the 
safe and adequate treatment of haz- 
ardous substances released into the 
environment (pending on Senate cal- 
endar). 
235 Russell Building 
10:00 a.m. 
Finance 
To hold hearings on provisions of sec. 5, 
to establish in the Treasury of the 
United States a Hazardous Substance 
Response Fund, of S. 1480, proposed 
Environmental Emergency Response 
Act. 
2221 Dirksen Building 


SEPTEMBER 12 


9:30 a.m. 
Commerce, Science, and Transportation 

To continue hearings on the substance 
of S. 1480, authorizing funds for fiscal 
years 1981 through 1986, to provide 
for the safe and adequate treatment of 
hazardous substances released into the 
environment (pending on Senate Cal- 

endar). 
235 Russell Building 
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10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to resume markup of 
title II, providing financial assistance 
to meet basic and employment skills 
needs of secondary school youth of S. 
2385, proposed Youth Act. 
4232 Dirksen Building 


SEPTEMBER 16 


10:00 a.m. 
Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of certain compensation 
programs for longshoremen. 
4232 Dirksen Building 
*Special on Aging 
To hold hearing to examine proposals 
for possible changes to the social secu- 
rity system. 
5110 Dirksen Building 


SEPTEMBER 17 
10:00 a.m. 
Rules and Administration 

Business meeting, to consider Senate 
Resolution 448, to establish the Select 
Committee on Indian Affairs as a per- 
manent Senate committee; and other 
legislative and administrative business, 

301 Russell Building 
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SEPTEMBER 19 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the scope 
of science and technology policy. 
235 Russell Building 


SEPTEMBER 23 


10:00 a.m. 
Labor and Human Resources 
To hold hearings on S. 2979, to maintain 
and extend to 1986 the cost-of-living 
increases for pre- and post-retirement 
for railroad employees, and to increase 
the tax that employers are required to 
pay into the fund on behalf of active 
workers of the railroad industry. 
4232 Dirksen Building 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings on fiscal year 1981 leg- 
islative recommendations from offi- 
cials of the American Legion. 
318 Russell Building 
2:00 p.m. 
Office of Technology Assessment 
The Board to meet and discuss pending 
business items. 
EF-100, Capitol 
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SEPTEMBER 24 
10:00 a.m. 
* Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of the home energy as- 


sistance program. 
4232 Dirksen Building 


CANCELLATIONS 


SEPTEMBER 17 
10:00 a.m. 

Labor and Human Resources 
To hold hearings on S. 1608, 1609, and 
2400, bills providing certain assistance 
to employees who suffer employment 
loss due to closings and relocations of 

business concerns. 

4232 Dirksen Building 


SEPTEMBER 18 


10:00 a.m. 
Labor and Human Resources 

To continue hearings on S. 1608, 1609, 
and 2400, bills providing certain assist- 
ance to employees who suffer employ- 
ment loss due to closings and reloca- 

tions of business concerns. 
4232 Dirksen Building 
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SENATE—Thursday, September 4, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. WILLIAM PROXMIRE, & 
Senator from the State of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O Thou Giver of every good and per- 
fect gift, shape our lives into instruments 
of service for Thy coming kingdom. De- 
liver us from the unconsecrated drives 
and the undisciplined instincts which 
impair doing Thy will. Cover our sins 
with Thy forgiveness and apply divine 
grace to all our weaknesses. Lift us up, 
set our feet upon a high place, and guide 
us to the goals which belong to a people 
whose God is the Lord. 

O Thou who art the Light of the world, 
be Thou with us today, that whatever 
light may shine or shadow fall, we may 
ever live and work as children of the 
light, through Him who is the Light of 
the world. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore (Mr. Boren) . Under the previous or- 
der, the Senator from West Virginia, the 
majority leader, is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of proceedings be approved to date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NATO MISSILES 


Mr. ROBERT C. BYRD. Mr. President, 
recently Soviet President Leonid Brezh- 
nev delivered a major foreign policy ad- 
dress in Alma Ata, Kazakhstan, in the 
Central Asian region of the Soviet Union. 
In that address, the Soviet President pro- 
posed that talks begin soon on limiting 
medium-range nuclear missiles in Eu- 
rope. Brezhnev implied that the United 
States has been stalling in response to a 
similar Soviet proposal last July. Before 
his address in Alma Ata, he had delivered 
the same message in letters to President 
Carter and other Western heads of state. 

In fact, it was NATO and the United 
States which first proposed European 
arms limitation talks to the Soviets, last 
December. It took the Soviets until this 
July to respond to the NATO invitation 
on the terms NATO had set. The Soviets 
previously had rejected the NATO con- 
ditions. But during German Chancellor 
Schmidt’s state visit to Moscow in July, 


the Soviets did meet our conditions. 
These recent communications only re- 
iterate the Soviet acceptance of July. 

The condition we attached was a rea- 
sonable one. It was that the talks are not 
to be considered as a substitute for the 
NATO modernization program; and that 
the modernization program should be 
able to proceed simultaneously with the 
talks. The modernization program, which 
was agreed to by the NATO allies last 
December, is to begin deployment in 1983 
of 572 medium-range nuclear missiles at 
U.S. bases in Europe. 

The reason for our condition is clear: 
The European nuclear scale is out of 
balance because the Soviets are in the 
process of deploying 200 SS-20 medium- 
range ballistic missiles. The NATO posi- 
tion is that the deployment of missiles 
in NATO countries should not preclude 
any arms limitation discussions, but nei- 
ther should the discussions forestall what 
has become a necessary modernization 
program. 

By this latest communication, the So- 
viets apparently have tried to take a 
propaganda offensive, perhaps because 
their actions have put them on the de- 
fensive in other parts of the world. And, 
the Soviets may be trying to cause dis- 
sension among the NATO allies by sin- 
gling out the United States as the cause 
of delay. 

In response to the Soviet acceptance 
in July, the NATO allies are having con- 
sultations as preparation for exploratory 
arms limitation talks. The next sched- 
uled meeting on the preparations among 
the NATO allies is on September 15, in 
Brussels. 

It is important that there be careful 
preparation for the proposed talks. The 
Soviets want the discussions to begin 
with a whole range of theater nuclear 
weapons. We have said that the first step 
is to deal solely and directly with the 
land-based nuclear weapons. It is these 
weapons, after all, that have caused much 
of the current tension in the European 
theater; that have caused the current 
imbalance; and that have sparked the 
current miniarms race in Europe. 

Furthermore, it is important that these 
talks do not range so widely and loosely 
that they add further delay to the 
mutual and balanced force reduction 
(MBFR) negotiations in Vienna. Those 
negotiations deal primarily with the re- 
duction of military personnel in the 
European theater. Those talks should 
proceed on their own, unhampered by the 
simultaneous occurrence of other theater 
talks. 

Finally, the proposed European nu- 
clear arms limitation talks should be 
recognized as being part of a larger stra- 
tegic arms limitation process. The Euro- 
pean talks should not be allowed to jeop- 
ardize other parts of the arms limita- 


tion process. Thus, while the potential 
European talks have correctly been. de- 
scribed as part of an eventual SALT II 
treaty, the talks should not be allowed 
to place the SALT II treaty in further 
eopardy 
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President Brezhney implied in his 
Alma Ata speech that the United States 
had somehow forced the decision to de- 
ploy the NATO missiles on the other 
NATO members. To the contrary, the 
decision was freely made, after full and 
constructive public debate. If there has 
been any pressure on NATO, it has been 
caused by the Soviet decision to deploy 
the SS-20 in central Europe. 

The NATO medium-range missile de- 
ployment program envisions deployment 
of the Tomahawk and Pershing missiles 
in Europe, with deployment beginning 
in 1983. Deployment sites already have 
been picked in England. Both Germany 
and Italy have indicated a desire to have 
the missiles deployed on their soil. Other 
NATO nations have the deployment op- 
tion under consideration. 

In the meantime, we can expect more 
propaganda from the Soviet Union on 
this subject. They may repeat the line 
that they are prepared to begin Euro- 
pean missile limitation talks immediate- 
ly, and that we are not. This tactic is 
just another of the irritants that the 
Soviet Union has resorted to in the wake 
of the diplomatic chill caused by their 
invasion of Afghanistan. If the Soviets 
were genuinely interested in reducing in- 
ternational tensions at this time, they 
would give serious consideration to with- 
drawing their military forces from Af- 
ghanistan now, thereby removing one of 
the major causes of this new and un- 
necessary tension between our two 
nations. 


THE PRESIDENT’S AND VICE PRESI- 
DENT’S ACCEPTANCE SPEECHES 


Mr. ROBERT C. BYRD. Mr. President, 
at the Democratic Convention a few 
weeks ago President Carter and Vice 
President Monpate presented to the 
American people their perspectives on 
this year’s election. I found both speeches 
to be constructive and informative con- 
tributions to understanding the Demo- 
cratic candidates and their campaigns. 
I commend these speeches to the atten- 
tion of my colleagues. 

I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the 
speeches were ordered to be printed in 
the Recorp, as follows: 

CARTER ACCEPTANCE SPEECH: SHAPE OF THE 
2ist Century Is a 1980 CHOICE 

Fellow Democrats, fellow citizens: 

I thank you for the nomination you've of- 
fered me. And I especially thank you for 
choosing as my running mate the best part- 
ner any president ever had—Fritz Mondale. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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With gratitude and with determination, 
t your nomination. 
dag pies proud to run on & progressive 
and sound platform that you have ham- 
mered out at this convention. 

Fritz and I will mount a campaign that 
defines the real issues—a campaign that 
responds to the intelligence of the Ameri- 
can people—a campaign that talks sense— 
and we're going to beat, whip the Republi- 
cans in November. 

We'll win because we are the party of a 
great president who knew how to get re- 
elected—Franklin D. Roosevelt. And we're the 
party of a courageous fighter who knew how 
to “give 'em hell”—Harry Truman. And as 
Truman said, he just told the truth and they 
thought it was hell. 

And we're the party of a gallant man ot 
spirit—John Fitzgerald Kennedy. And we're 
the party of a great leader of compassion— 
Lyndon Baines Johnson. 

And the party of a great man who should 
have been president and would have been 
one of the greatest presidents in history— 
Hubert Horatio Hornblower—Humphrey. I 
have appreciated what this convention has 
said about Senator Humphrey, a great man 
who epitomized the spirit of the Democratic 
Party, and I would like to say that we're also 
the party of Governor Jerry Brown and 
Senator Edward M. Kennedy. 

SALUTE TO SEN. KENNEDY 

I'd like to say a personal word to Senator 
Kennedy. Ted, you're a tough competitor and 
a superb campaigner and I can attest to 
that. Your speech before this convention was 
@ magnificent statement of what the Demo- 
cratic Party is and what it means to the 
people of this country—and why a Demo- 
cratic victory is so important this year. I 
reach out to you tonight and I reach out to 
all those who have supported you in your 
valiant and passionate campaign. 

Ted, your party needs—and I need—you 
and your idealism and dedication working 
for us. There is no doubt that even greater 
service lies ahead of you—and we are grate- 
ful to you and to have your strong partner- 
ship now in the larger cause to which your 
own life has been dedicated. 

I thank you for your support. We'll make 
great partners this fall in whipping the 
Republicans. 

We're Democrats and we have had our 
differences, but we share a bright vision of 
America’s future—a vision of good life for 
all our people—a vision of a secure nation, 
a just society, a peaceful world, a strong 
America—confident and proud and united. 

And we have a memory of Franklin Roose- 
velt forty years ago when he said that there 
are times in our history when concerns over 
our personal lives are overshadowed by con- 
cern for “what will happen to the country 
we have known.” This is such a time—and 
I can tell you that the choice to be made 
this year can transform our own personal 
lives and the life of our country as well. 

During the last presidential campaign, I 
crisscrossed this country and I listened to 
thousands and thousands of people—house- 
wives and farmers, teachers and small-busi- 
ness leaders, workers and students, the el- 
derly and the poor—people of every race and 
every background and every walk of life. It 
was a powerful experience—a total immer- 
sion in the human reality of America. 

“NO EASY ANSWERS” IN WHITE HOUSE 

And I have now had another kind of 
total immersion—being president of the 
United States of America. Let me talk for 
a moment about what that job is like—and 
what I have learned from it. 

I've learned that only the most complex 
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and difficult tasks come before me in the Oval 
Office. No easy answers are found there—be- 
cause no easy questions come there. 

I've learned that for a president, experi- 
ence is the best guide to the right decisions. 
I’m wiser tonight than I was four years ago. 

And I have learned that the presidency is 
a place of compassion. My own heart is bur- 
dened for the troubled Americans. The poor 
and the jobless and the afflicted—they’ve 
become part of me, My thoughts and my 
prayers for our hostages in Iran are as 
though they were my own sons and 
daughters. 

The life of every human being on Earth 
can depend on the experience and judgment 
and vigilance of the person in the Oval Of- 
fice. The president’s power for building and 
his power for destruction are awesome. And 
the power is greatest exactly where the 
stakes are highest—in matters of war and 
peace. 

And I have learned something else—some- 
thing that I have come to see with extraor- 
dinary clarity. Above all, I must look 
ahead—because the president of the United 
States is the steward of the nation’s destiny. 


He must protect our children—and the 
children they will have—and the children of 
generations to follow. He must speak and 
act for them. That is his burden—and his 
glory. 

And that is why a president cannot yield 
to the short-sighted demands, no matter 
how rich or powerful the special interests 
might be that make those demands. And 
that is why the president cannot bend to 
the passions of the moment, however popu- 
lar they might be. And that is why the presi- 
dent must sometimes ask for sacrifice when 
his listeners would rather hear the promise 
of comfort. 

The president is a servant of today. But 
his true constituency is the future. That is 
why the election of 1980 is so important. 

Some have said it makes no difference who 
wins this election. They are wrong. 


CHOICE OF TWO FUTURES 


This election is a stark choice between two 
men, two parties, two sharply different pic- 
tures of what America is and what the world 
is. But it is more than that. 

It is a choice between two futures. The 
year 2000 is just less than 20 years away— 
just four presidential elections after this one. 
Children born this year will come of age in 
the 21st century. 

The time to shape the world of the year 
2000 is now. The decisions of the next few 
years will set our course, perhaps an irrevers- 
ible course—and the most important of all 
choices will be made by the American people 
at the polls less than three months from 
tonight. 

The choice could not be more clear—nor 
the consequences more crucial. 

In one of the futures we can choose—the 
future that you and I have been building to- 
gether—I see security and justice and peace. 

I see a future of economic security—secu- 
rity that will come from tapping our own 
great resources of oll and gas, coal and sun- 
light—and from building the tools, the tech- 
nology and factories for a_ revitalized 
economy based on jobs and stable prices for 
everyone. 

Isee a future of justice—the justice of good 
jobs, decent health care, quality education, 
and the full opportunity for all people, re- 
gardless of color or language or religion; the 
simple human justice of equal rights for all 
men—and for all women, guaranteed equal 
rights at last—under the Constitution of the 
United States of America. 

And I see a future of peace—a peace born 
of wisdom and based on the fairness toward 
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all countries of the world—a peace guaran- 
teed both by American military strength and 
by American moral strength as well. 

That is the future I want for all people— 
a future of confidence and hope and a good 
life. It is the future America must choose— 
and with your help and with your commit- 
ment, it is the future America will choose. 


REPUBLICAN FUTURE 


But there is another possible future. 

In that other future, I see despair—the 
despair of millions who would struggle for 
equal opportunity and a better life—and 
struggle alone. 

And I see surrender—the surrender of our 
energy future to the merchants of oil; the 
surrender of our economic future to a 
bizarre program of massive tax cuts for the 
rich, service cuts for the poor and massive 
inflation for everyone. 

And I see risk—the risk of international 
confrontation; the risk of an uncontrollable, 
unaffordable, and unwinnable nuclear arms 
race. 

No one, Democrat or Republican leader, 
consciously seeks such a future. And I do not 
claim that my opponent does. But I do ques- 
tion the disturbing commitments and poli- 
cies already made by him and by those with 
him who have now captured control of the 
Republican Party. 

The consequences of those commitments 
and policies would drive us down the wrong 
road. It’s up to all of us to make sure America 
rejects this alarming, and even perilous, 
destiny. 

The only way to build a better future is to 
start with realities of the present. But while 
we Democrats grapple with the real chal- 
lenges of a real world, others talk about a 
world of tinsel and make-believe. 


Let’s look for a moment at their make- 
believe world. 

In their fantasy America, inner-city people 
and farm workers and laborers do not exist. 
Women, like children, are to be seen but not 
heard. The problems of working women are 
simply ignored. The elderly do not need 
Medicare. The young do not need more help 
in getting better education. Workers do not 
require the guarantee of a healthy and a safe 
place to work. 

In their fantasy world, all the complex 
global changes of the world since World War 
II have never happened. In their fantasy 
America, all problems have simple solutions. 
Simple—and wrong. 

It is a make-believe world. A world of good 
guys and bad guys, where some politicians 
shoot first and ask questions later. 

No hard choices. No sacrifice. No tough de- 
cisions. It sounds too good to be true—and it 
is. 

The path of fantasy leads to irresponsi- 
bility. The path of reality leads to hope and 
peace. The two paths could not be more dif- 
ferent. Nor could the futures to which they 
lead. 

REBUILDING MILITARY STRENGTH 

Let’s take a hard look at the consequences 
of our choice. 

You and I have been working toward a 
secure future by rebuilding our military 
strength—steadily, carefully and responsibly. 
The Republicans talk about military 
strength—but they were in office for eight 
out of the last 11 years—and in the face of a 
growing Soviet threat they steadily cut real 
defense spending by more than a third. 

We've reversed the Republican decline in 
defense. Every year since I’ve been president, 
we've had real increases in our commitment 
to a stronger nation—increases which are 
prudent and rational. There is no doubt that 
the United States of America can meet any 
threat from the Soviet Union. 
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Our modernized strategic forces, a revital- 
ized NATO, the Trident submarine, the 
cruise missile, Rapid Deployment Force—all 
these guarantee that we will never be second 
to any nation. Deeds, not words—fact, not 
fiction. 


We must and we will continue to build our 
own defenses. We must and we will continue 
to seek balanced reductions in nuclear arms. 


NUCLEAR ARMS CONTROL 


The new leaders of the Republican Party, 
in order to close the gap between their 
rhetoric and their record, have now promised 
to launch an all-out nuclear arms race. This 
would negate any further effort to negotiate 
a strategic arms limitation agreement. 


There can be no winners in such an arms 
race—and all the people of the Earth can 
be the losers. 


The Republican nominee advocates 
abandoning arms control policies which have 
been important and supported by every 
Democratic president since Harry Truman 
and also by every Republican president since 
Dwight D. Eisenhower. This radical and ir- 
responsible course would threaten our 
security—and could put the whole world in 
peril. 

You and I must never let this come to pass. 


It's simple to call for a new arms race. But 
when armed aggression threatens world 
peace, tough-sounding talk like that is not 
enough. A president must act—responsibly. 

KEEPING THE PEACE 


When Soviet troops invaded Afghanistan, 
we moved quickly to take action. I suspended 
some grain sales to the Soviet Union. I called 
for draft registration. We joined wholeheart- 
edly with the Congress. And I joined whole- 
heartedly with the Congress and with the 
U.S. Olympics Committee and led more than 
60 other nations in boycotting the big propa- 
ganda show in Russia—the Moscow Olym- 
pics. 

The Republican leader opposed two of 
these forceful but peaceful actions and he 
waffied on the third. But when we asked him 
what he would do about aggression in South- 
west Asia, he suggested blockading Cuba. 
Even his running mate wouldn’t go along 
with that. 

He doesn't seem to know what to do with 
the Russians. He's not sure if he wants to 
feed them or play with them or fight with 
them. 

As I look back on my first term, I'm grate- 
ful that we've had a country with a full four 
years of peace. And that's what we're going 
to have for the next four years—peace. 

It’s only common sense that if America 
is to stay secure and at peace, we must en- 
courage others to be peaceful as well. 

As you know, we've helped Zimbabwe- 
Rhodesia, where we stood firm for racial jus- 
tice and democracy. And we have also helped 
in the Middle East. Some have criticized 
the Camp David accords and they've criti- 
cized some delays in the implementation of 
the Middle East peace treaty. 

Well, before I became president there was 
no Camp David accord and there was no 
Middle East peace treaty. Before Camp David, 
Israel and Egypt were poised across barbed 
wire, confronting each other with guns and 
tanks and planes. But afterward, they talked 
face-to-face with each other across a peace 
table—and they also communicated through 
their own ambassadors in Cairo and Tel Aviv, 

Now that’s the kind of future we're offer- 
ing—of peace to the Middle East if the Demo- 
crats are re-elected in the fall. 

AID TO ISRAEL 


I am very proud that nearly half the aid 
that our country has ever given to Israel in 
the 32 years of her existence has come dur- 
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ing my administration. Unlike our Repub- 
lican predecessors, we have never stopped nor 
slowed that aid to Israel. And as long as I 
am president, we will never do so. Our com- 
mitment is clear: security and peace for 
Israel; peace for all the peoples of the Middle 
East. 
HUMAN RIGHTS 


But if the world is to have a future of 
freedom as well as peace, America must con- 
tinue to defend human rights. 

Now listen to this: The new Republican 
leaders oppose our human rights policy. They 
want to scrap it. They seem to think it’s 
naive for America to stand up to freedom 
and—for freedom and democracy. Just what 
do they think we should stand up for? 

Ask the former political prisoners who now 
live in freedom if we should abandon our 
stand on human rights. 

Ask the dissidents in the Soviet Union 
about our commitment to human rights. 

Ask the Hungarian-Americans, ask the 
Polish-Americans. Listen to Pope John 
Paul II. 

Ask those who are suffering for the sake 
of justice and liberty around the world. 

Ask the millions who've fled tyranny if 
America should stop speaking out for human 
principles. 

Ask the American people. I tell you that 
as long as I am president, we will hold high 
the banner of human rights, and you can 
depend on it. 

Here at home the choice between the two 
futures is equally important. 

ENERGY FUTURE 

In the long run, nothing is more crucial 

to the future of America than energy— 


nothing was so disastrously neglected in 
the past. 


Long after the 1973 Arab oil embargo, the 
Republicans in the White House had still 
done nothing to meet the threat to national 
security of our nation. Then, as now, their 
policy was dictated by the big oil companies. 

We Democrats fought hard to rally our 
nation behind a comprehensive energy pro- 
gram and a good program—a new foundation 
for challenging and exciting progress. Now, 
after three years of struggle, we have that 


rogram. 

The battle to secure America’s energy fu- 
ture has been fully and finally joined. Amer- 
icans have cooperated with dramatic results. 

We've reversed decades of dangerous and 
growing dependence on foreign oil. We are 
now importing 20 percent less oil. That is 
one and a half million barrels of oil every 
day less than the day I took office. 

And with our new energy policy now in 
place, we can discover more, produce more, 
create more, and conserve more energy—and 
we will use American resources, American 
technology, and millions of American workers 
to do it with. 

REPUBLICAN ENERGY PROGRAM 


Now what do the Republicans propose? 

Basically their energy program has two 
parts. 

The first part is to get rid of almost every- 
thing that we've done for the American pub- 
lic in the last three years. 

They want to reduce or abolish the syn- 
thetic fuels program. They want to slash the 
solar energy incentives, the conservation 
programs, aid to mass transit, aid to the 
elderly Americans to help pay their fuel bills. 

They want to eliminate the fifty-five mile 
speed limit. And while they’re at it, the Re- 
publicans would like to gut the Clean Air 
Act. They never liked it to begin with. 

That's one part of the program. 

The other part is worse. 

To replace what we have built, this is what 
they propose: to destroy the windfall profits 
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tax, and to “unleash” the oil companies and 
let them solve the energy problem for us. 

That’s it. That’s the whole program. There 
is no more. 

Can this nation accept such an outrageous 
program? No! We Democrats will fight it 
every step of the way, and we'll begin tomor- 
row morning with the campaign for re-elec- 
tion in November. 

NEW ECONOMIC AGE 


When I took office, I inherited a heavy load 
of serious economic problems besides en- 
ergy—and we've met them all head-on. We've 
slashed government regulation and put free 
enterprise back into the airlines, the truck- 
ing and the financial systems of our coun- 
try—and we're now doing the same thing for 
the railroads. This is the greatest change in 
the relationship between government and 
business since the New Deal. 

We've increased our exports dramatically. 
We've reversed the decline in the basic re- 
search and development. And we have 
created more than 8 million new jobs—the 
biggest increase in the history of our coun- 
try 


But the road’s bumpy, and last year’s sky- 
rocketing OPEC price increases have helped 
to trigger a worldwide inflation crisis. 

We took forceful action, and interest rates 
have now fallen, the dollar is stable and, 
although we still have a battle on our hands, 
we are struggling to bring inflation under 
control. 

We are now at a critical turning point in 
our economic history. Because we made the 
hard decisions—because we guided our econ- 
omy through a rough but essential period 
of transition—we have laid the groundwork 
for a new economic age. 

Our economic renewal program for the 
1980s will meet our immediate need for jobs 
by attacking the very same long-term prob- 
lems that caused unemployment and infia- 
tion in the first place. It will move America 
simultaneously towards our five great eco- 
nomic goals—lower inflation, better pro- 
ductivity, revitalization of American indus- 
try, energy security and jobs. 

It is time to put all America back to 
work—not in make work, but in real work. 

There is real work in modernizing Ameri- 
can industry and creating new industries for 
America. 

Here are just a few things we will build 
together: 

New industries to turn our coal and shale 
and farm products into fuel for our cars and 
trucks, and to turn the light of the sun into 
heat and electricity for our homes; 

A modern transportation system for rail- 
beds and ports to make American coal into 
& powerful rival of OPEC oil; 

Industries that will provide the conven- 
fence of communications and futuristic com- 
puter technology to serve millions of Ameri- 
can homes, offices and factories; 

Job training for workers displaced by eco- 
nomic changes; 

New investment pinpointed in regions and 
communities where fobs are needed most; 

Better mass transit in our cities and 
between cities; 

And a whole new generation of Ameri- 
can jobs to make homes and vehicles and 
buildings that will house us and move us 
in comfort—with a lot less energy. 

This is important, too: I have no doubt 
that the ingenuity and dedication of the 
American people can make every single one 
of these things happen. We are talking 
about the United States of America—and 
those who count this country out as an 
economic superpower are going to find out 
just how wrong they are. 

We are going to share in the exciting 
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enterprise of making the 1980s a time of 
growth for America. 
REPUBLICAN TAX PROPOSAL 


The Republican alternative is the biggest 
tax giveaway in history. They call it 
“Reagan-Kemp-Roth.” I call it a free lunch 
Americans cannot afford. 

The Republican tax program offers re- 
bates to the rich, deprivation for the poor 
and fierce inflation for all of us. Their 
party’s own vice presidential nominee said 
that “Reagan-Kemp-Roth” would result in 
an inflation rate of more than 30 percent. 
He called it “voodoo economics.” He sud- 
denly changed his mind toward the end of 
the Republican convention, but he was right 
the first time. 

Along with this gigantic tax cut, the new 
Republican leaders promise to protect re- 
tirement and health programs, and to have 
massive increases in defense spending. 

And they claim they can balance the 
budget. 

If they are serious about these promises— 
and they say they are—then a close anal- 
ysis shows that the entire rest of the govern- 
ment would have to be abolished—every- 
thing from education to farm programs, 
from the G.I. Bill to the night watchman 
at the Lincoln Memorial. And the budget 
would still be in the red. 

The only alternative would be to build 
more printing presses to print cheap money. 
Either way the American people lose. But 
the Americtn people will not stand for it. 

The Democratic Party has always em- 
bodied the hope of our people for justice, 
opportunity and a better life. And we've 
worked in every way possible to strengthen 
the American family, to encourage self-re- 
liance, and to follow the Old Testament 
admonition: “Defend the poor and father- 
less: give justice to the afflicted and needy.” 
(Psalms 82:3) 

We have struggled to assure that no child 
in America ever goes to bed hungry, that 
no elderly couple in America has to live in 
& substandard home, and that no young per- 
son in America is excluded from college be- 
cause the family is poor. 


What have the Republicans proposed? 
Just an attack on everything we have done 
in the achievement in social justice and 
decency that we've won in the last 50 
years—ever since Franklin Delano Roose- 
velt’s first term. They would make Social 
Security voluntary. They would reverse our 
progress on the minimum wage, full employ- 
ment laws, safety in the work place and a 
healthy environment. 

Lately, as you know, the Republicans have 
been quoting Democratic presidents, but 
who can blame them? Would you rather 
quote Herbert Hoover or Franklin Delano 
Roosevelt? Would you rather quote Richard 
Nixon or John Fitzgerald Kennedy? 

The Republicans have always been the 
party of privilege, but this year their lead- 
ers have gone even further. In their plat- 
form, they have repudiated the best tra- 
ditions of their own party. 

Where is the conscience of Lincoln in 
the party of Lincoln? What’s become of that 
traditional Republican commitment to fiscal 
responsibility? What's happened to their 
commitment to a safe and sane arms 
control? 

DEMOCRATIC DECISIONS 

Now I don't claim perfection for the 
Democratic Party. I don’t claim that every 
decision that we have made has been right 
or popular. Certainly they've not all been 
easy. But I will say this: 

We've been tested under fire. We've neither 
ducked nor hidden. And we've tackled the 
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great, central issues in our time, the his- 
toric challenges of peace and energy which 
had been ignored for years. 

We've made tough decisions and we've 
taken the heat fcr them. We've made mis- 
takes and we've learned from them. So we 
have built the foundation now for a better 
future. 

We've done something else—perhaps even 
more important. In good times and bad, in 
the valleys and on the peaks, we've told peo- 
ple the truth—the hard truth—the truth 
that sometimes hurts. 

One truth that we Americans have learned 
is that our dream has been earned for prog- 
ress and for peace. Look what our land has 
been through within our own memory—a 
great depression, a world war, the techno- 
logical explosion, the civil rights revolution, 
the bitterness of Vietnam, the shame of 
Watergate, the twilight peace of nuclear 
terror. 

Through each of these momentous experi- 
ences we've learned the hard way about the 
world aud about ourselves. For we've ma- 
tured and we've grown as a nation. And we've 
grown stronger. 

We've learned the uses and the limitations 
of power. We've learned the beauty and re- 
sponsibility of freedom. We've learned the 
value and obligation of justice—and we have 
learned the necessity of peace. 

Some would argue that to master these 
lessons is somehow to limit our potential. 
That is not so. A nation which knows its 
true strengths, which sees its true challenges, 
which understands legitimate constraints— 
that nation, our nation—is far stronger than 
one which takes refuge in wishful thinking 
or nostalgia. 

The Democratic Party—the American peo- 
ple—have understood these fundamental 
truths. 

All of us can sympathize with the desire 
for easy answers. There’s often the temp- 
tation to substitute idle dreams for hard 
reality. 

The new Republican leaders are hoping 
that our nation will succumb to that temp- 
tation this year. But they profoundly mis- 
understand and underestimate the character 
of the American people. 

Three weeks after Pearl Harbor, Winston 
Churchill came to North America—and he 
said: 

“We've not journeyed all this way across 
the centuries, across the oceans, across the 
mountains, across the prairies because we are 
made of sugar candy.” 

We Americans have courage. 


CARTER’S HOPES FOR FUTURE 


Americans have always been on the cut- 
ting edge of change. We've always looked 
forward with anticipation and confidence. I 
still want the same thing that all of you 
want—a self-reliant neighborhood and 
strong families; work for the able-bodied and 
good medical care for the sick; opportunity 
for our youth and dignity for our old; equal 
rights and justice for all people. 

I want teachers eager to explain what a 
civilization really is—and I want students 
to understand their own needs and their own 
aims, but also the needs and yearnings of 
their neighbors. I want women free to pur- 
sue without limit the full life of what they 
want for themselves. 

I want our farmers growing crops to feed 
our nation and the world, secure in the 
knowledge that the family farm will thrive 
and with a fair return on the good work 
they do for all of us. I want workers to see 
meaning in the labor they perform—and 
work enough to guarantee a job for every 
worker in this country. 

And I want the people in business free to 
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pursue with boldness and freedom new ideas. 
And I want minority citizens fully to join 
the mainstream of American life, and I want 
from the bottom of my heart to remove the 
blight of racial and other discrimination 
from the face of our nation, and I'm deter- 
mined to do it. 

I need for all of you to join me in fulfill- 
ing that vision. The choice—the choice be- 
tween the two futures—could not be more 
clear. If we succumb to a dream world, then 
we'll wake up to a nightmare. But if we 
start with reality and fight to make our 
dreams a reality—then Americans will have 
& good life, a life of meaning and purpose 
in a nation that’s strong and secure. 

Above all, I want us to be what the found- 
ers of our nation meant us to become—ihe 
land of freedom, the land of peace, and the 
land of hope. 

Thank you very much. 


MONDALE ATTACKS RONALD REAGAN 


Mr. Speaker, fellow Americans, fellow Dem- 
ocrats. 

I am honored to accept your nomination. 
I am proud to be running with Jimmy Car- 
ter, and I am proud to be running on our 
party's progressive platform. And we're go- 
ing to win! 

This has been an extraordinary week in 
American politics. We have just held the 
most representative and the most open po- 
litical convention in American history. 

Last month in Detroit another convention 
was held, isolated in a bubble of privilege 
from the city that hosted it. 

A comfortable convention composed of 
America’s wealthy told us they symbolized 
the nation. 

A malapportioned convention where the 
cities were denied their share of the dele- 
gates told us they symbolized democracy. 

A token convention, whose workers and 
women and minorities sat at the back of the 
bus, they told us they symbolized the people. 

They spoke of realism and cheered the 
gold standard. They spoke of truth and said 
Franklin Roosevelt caused World War II. 
They spoke of modernization and vindicated 
Barry Goldwater. They spoke of justice with 
a script by Phyllis Schlafly, and they spoke 
of fairness with a text by Jesse Helms. 

MIRROR OF AMERICA 


This Democratic convention is a mirror of 
all America—all of it, black and white, Asian 
and Hispanic, native and immigrant, male 
and female, young and old, urban and rural, 
rich and poor. 

When we speak of peace, the voice is 
Ed Muskie’s. When we speak of workers, the 
voices are Lane Kirkland’s and Doug Fras- 
er’s. When we speak of freedom, the dream 
is Coretta King’s. When we speak of compas- 
sion, the fire is Ted Kennedy's. 


And when we speak of courage, the spirit 
is Jimmy Carter's. When we in this hall 
speak for America—it is America that is 
speaking. 

Tonight, at this Democratic convention, 
let us openly declare our faith. We believe 
in the fundamental decency of the Ameri- 
can people. And we believe in strong, efficient 
and compassionate government. We believe 
that America’s greatest strength is its val- 
ues—our love of freedom, our sense of fair- 
ness, our spirit of service. 

These beliefs have been passed in every 
accent that America speaks, in Polish, in 
Italian, in Yiddish, in Greek, at the kitchen 
tables in Boston, on family farms in my own 
Midwest. 

We Democrats believe that government 
can serve those values. No government can 
guarantee a perfect life for anyone, no gov- 
ernment can substitute for our families, our 
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churches, our synagogues, our neighborhoods 
or our volunteers. But a progressive govern- 
ment must do two things. It must create the 
conditions to help all people build better 
lives for themselves. And it must do so effi- 
ciently, honestly and fairly. 

Those are the beliefs that we share to- 
gether as Democrats. But the Republican 
nominee for president has a different view 
of government. He tells us instead—and let 
me use his own words—that “the best thing 
that government can do is nothing.” We 
disagree. 

Let him tell the auto workers in Detroit 
that the right to collective bargaining is 
nothing. Let him tell the senior citizen in 
Philadelphia that the Social Security index 
for inflation is nothing. Let him tell the 
freshman in Chicago that student assistance 
is nothing. Let him ask the family in Boul- 
der [Colo.] if clean air and pure water and 
protected wilderness are nothing. And let 
him ask the people of Selma, Als., if the right 
to vote is nothing. 

These rights and these programs are the 
work of Democrats and were fiercely opposed 
by the Republicans. The Republican Party 
has been out of step with America for 50 
years, and their nominee is out of step more 
than any of them. 

BUT NOT RONALD REAGAN 

Today, most Americans, indeed most Re- 
publicans, believe that the Constitution of 
the United States should incorporate an 
Equal Rights Amendment for the women of 
this country. But not Ronald Reagan. 

Most Americans today believe that we 
should have strong federal aid to education 
and a Department of Education to support 
it. But not Ronald Reagan. 

Most Americans believe that no family 
should be impoverished in medical debts 
because of tragic illness. But not Ronald 
Reagan. 

Most Americans believe in labor law re- 
form to protect the rights won by workers in 
the Thirties. But not Ronald Reagan. 

Most Americans believe that workers’ 
health and safety should be protected on 
the job by federal law, but not Ronald Rea- 


an. 

You're getting better. 

Most Americans believe that we need en- 
ergy conservation to cut out dependence on 
foreign oil, but not Ronald Reagan. 

Most Americans, including the American 
Bar Association, believe in a judiciary free 
from right-wing loyalty tests, but not Ron- 
ald Reagan. 

And yet, the Republican nominee wants 
us to forget all that, forget 40 years of ex- 
treme positions. All of a sudden, that party is 
for jobs. The party that gave us the Great 
Denression and four years ago the highest 
unemployment since then, would have us 
believe that they’re now for working people 
and for leaving no one behind. 

Well, I’ve been in politics many years, 
and I've noticed that the closer the Re- 
publican oratory moves toward Pranklin 
Roosevelt, the closer their policies move to 
Herbert Hoover. 

REAGAN-KEMP-ROTH 

This year’s version of prosperity’s just 
around the corner is called “Reagan-Kemp- 
Roth.” It’s simple and it goes like this: 

Cut taxes by one trillion dollars. That’s 
it. Their entire strategy. Every one of their 
promises, your next pay check, your gro- 
cery bills, your home, they all hang on that 
slender thread. 

It’s a trillion-dollar tax cut based on a 
two-cent theory. Every leading economist 
rejects it. Most Americans disbelieve it and 
for a good reason. 
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First of all, it is obviously, murderously in- 
flationary. Even Business Week said it would 
touch off an inflationary explosion that would 
wreck the country. 

Second, it’s the most regressive tax pro- 
posal in history. It is the stalest Republican 
idea of all. Tax cuts for the wealthy trickle 
down for the rest of Americans. If you're 
earning $200,000 a year, you save enough 
money to buy a new Mercedes. But if you're 
a teacher, you save enough money to buy a 
hubcap. 

And if you’re unemployed or on Social Se- 
curity, you don’t even get your bus fare back. 

Kemp-Roth is an insult to the American 
people. The only way to cut taxes by a tril- 
lion dollars, add billions to defense and bal- 
ance the budget all at the same time, as they 
propose, is to destroy everything that Roose- 
velt and Truman and Kennedy and Johnson 
and Humphrey and Carter and every dele- 
gate in this room has worked for all our lives. 

Only if Mr. Reagan repealed Medicare and 
Medicaid and all of our programs for schools 
and cities and veterans and the unemployed. 
Only then could he finance that tax scheme. 
Only if he destroyed the Social Security sys- 
tem and all who depend on it, only then 
would the job be done. 


RONALD REAGAN SAID. . . 


It’s hard to believe, I confess, it's hard to 
believe that Ronald Reagan would do that. 
After all, what kind of a person would try to 
wipe out every program since Roosevelt. Well, 
he'd have to be a person who'd believe, and I 
quote, “Fascism was really the basis for the 
New Deal.” 

Now who would say something like that? 

Ronald Reagan would. 

He’d have to be a person who calls the weak 
and the disadvantaged, and I quote, “a face- 
less mass waiting for handouts.” 

Who on earth would say something like 
that? 

Ronald Reagan did. 

He'd have to be a person who would call 
programs that help blacks and Hispanics 
“demeaning and insulting.” 

Who on earth would say that? 

Ronald Reagan did. 

He'd have to be a pearson who believes, 
and I quote, get this, “the minimum wage 
has caused more misery and unemployment 
than anything since the Great Depression.” 

Who on earth would say anything like 
that? 

Ronald Reagan. 

He'd have to be a person who thinks anti- 
trust suits should bust up trade unions in 
America. Who would propose anything like 
that? Ronald Reagan. 

He'd have to be a person who would wreck 
the Social Security system by making it vol- 
untary. Who would ever suggest anything 
like that? Ronald Reagan. 

He'd have to be a person who would de- 
stroy the family farm programs because 
they’re, quote, “subsidizing the inefficient.” 
Who would propose anything like that? Ron- 
ald Reagan, of course. 

He would have to be a person who called 
the Civil Rights Act of 1964 "a bad piece of 
legislation.” Who would say anything like 
that? Ronald Reagan. 

One of the finest student bodies I’ve ever 
lectured to in my life. 

Now get this one: Who on earth would call 
the League of Women Voters “Rhine Maid- 
ens.” Who would say anything like that? 
You guessed it, Ronald Reagan. 

PROGRESSIVE RECORD OF DEMOCRATS 

That negative-thinking, I must say, was 
not a part of that small town of rural 
Minnesota where I grew up. That tone of 
resentment was never heard in my father’s 
church. That cynicism was not what I felt 
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in the high schools, the farms, the factories 
and the homes that I visited all over this 
nation in the last 30 years. 

The fact of it is that the people of 
this country want to work together; they 
want to build, they are confident, and as 
the Republican nominee will learn in No- 
vember, the American people do not and 
will not turn back. They want to move for- 
ward, and moving forward is what we're do- 
ing under President Carter. 

This administration has a good, solid, 
progressive record, and we're going to run 
on it and we're going to win with it. In 
1976, I will remind you, from this podium, 
we said we believed in jobs. 

And today there are over 8 million more 
people at work than on the day that Presi- 
dent Carter was inaugurated. A higher per- 
centage of working age Americans are on 
the job today than ever before. We have 
added more jobs to the workforce than any 
administration in American history. 

That is a good—the best record of produc- 
ing jobs in American history and Jimmy Car- 
ter deserves credits for that accomplishment. 

But we all know there are still too 
many unemployed in America, and I pledge 
to you, I pledge to every delegate in this 
convention hall and to the American people 
that this administration and this Demo- 
cratic Party will not stop until everybody 
who needs and wants a job in America 
has one. 

In 1976, we promised Americans that 
we would support education. And after 
eight years of Republican vetoes and im- 
poundment, President Carter has added 
more funds to education than any president. 
in American history. President Carter goes 
down as the most pro-education president 
in the nation’s history. 

We said we believed in the dignity of 
our seniors. We rescued the Social Security 
system from the brink of bankruptcy where 
the Republicans left it, and we made sure 
the benefits kept on growing. We increased 
health care programs for the elderly by 50 
percent, doubled housing aid, eliminated 
the cash downpayment for food stamps. 
We proposed and passed the nation’s first 
program to help older Americans pay their 
fuel bills, and up and down this progressive 
agenda, this administration has delivered. 

And I would point out that President 
Carter has appointed more women, more 
blacks and more minorities to the federal 
bench than all the previous presidents in 
American history combined. 

We created the first farmer-held re- 
serves and each year we built an all-time 
record in farm exports, we passed the big- 
gest increase in minimum wages, we dou- 
bled legal services for the poor, we built 
the most effective across-the-board, pro- 
city policy in our history. Every mayor and 
county executive, practically, in America 
is supporting President Carter because he’s 
done more for the cities than any president 
in American history. 

We did this within a tight budget to 
bring down inflation. It is a good, solid 
record, by Democrats. It is a good, solid 
record. Let’s be proud of it, let’s work for 
it, and let’s fight those who wish to destroy 
it. Let's stick with this good president and 
this political party and the platform that 
we've developed. 

Let us not go for this quick-fix tax cut 
for the rich. The American people do not 
want to wipe out a half-century of progress 
in the know-nothing season of resentment. 
The American people do want their govern- 
ment to be efficient and honest, and I am 
confident they also want their government to 
fight for social and economic justice. And 
on that belief I will stake this election. 
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NATIONAL STRENGTH 


We will also stake the contest on the 
paramount issue that the Republicans tried 
to raise in Detroit—the question of national 
strength. We gladly accept the challenge. 
The president of the United States has an 
enormous job. He’s charged with the most 
powerful responsibility and most sober re- 
sponsibility to be found in the world—the 
burden of nuclear power. He is the leader of 
the civilized world. He must defend its free- 
dom, he must grasp the complexities of our 
difficult world, he must protect our security 
by freeing our dependence on foreign oil. 
And to do all of that we must have a strong 
president. 

Yet last month, Ronald Reagan spent two 
days on national television drawing up & 
plan to divide the presidency and weaken 
its powers. Anyone who seeks the presi- 
dency and in his first serious act convenes 
a constitutional convention in his hotel 
room to weaken the office he’s seeking does 
not understand the Constitution, the presi- 
dency, or what national security is all about. 

The first responsibility of a strong presi- 
dent is to defend our nation. For the eight 
years of Republican rule while the Soviets 
were building up their power, real American 
defense spending dropped 35 percent. That’s 
the Republican record. 

We not only have increased real defense 
support by 10 percent, we also have invested 
in the most sophisticated weapons in the 
world, No American general or admiral 
would dream of exchanging our forces for 
any on Earth. But Mr. Reagan scolds us for 
having canceled an outmoded bomber that 
would be obsolete and vulnerable the day it 
was launched. 

President Carter chose instead the modern 
cruise missile which renders the whole ex- 
pensive Soviet air defense system obsolete. 
Up and down the defense system agenda the 
Republicans repeat the same mistake. They 
want to resurrect decommissioned ships. 
They want to revive the ABM system, which 
even Nixon junked. With obsolete missiles, 
mothballed ships, vulnerable bombers, and 
petrified ideas, they would waste billions on 
defense relics that would drain and 
weaken us. 

President Carter does not want to mimic 
the Soviets’ bulk. He has chosen to offset 
it with the greatest resource we have— 
genius of American technology. And as a 
result, this nation today is building security, 
not for yesterday, but for the rest of the 
century. 


National strength requires more than just 
military might, it requires the commitment 
of the president to arms control. If there is 
one thing that bothers me more than any- 
thing else, and I think bothers you, it is 
the fear that someday, somehow, for reasons 
that do not matter, the world will resort to 
the final madness of a nuclear holocaust. 


Reason, common sense and a decent re- 
spect for humanity demand that we stall 
this nuclear arms race before it bankrupts 
and destroys us all. 


Without arms control, everything is out 
of control. Without the SALT treaty, we 
would be forced to waste billions on weav- 
ons that buy us nothing. And even though 
it took seven years to negotiate this treaty, 
and even though our president and our sec- 
retary of state and all the Joint Chiefs of 
Staff and every NATO ally wants this treaty 
ratified, Mr. Reagan for the life of him can- 
not understand why. 

Well, let me say, Mr. , we must have 
arms control for the life of all of us. And 
we need a President Jimmy Carter who be- 
lieves in controlling the madness of con- 
trolling nuclear arms. 
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HUMAN RIGHTS 


Above all, America’s strength depends on 
American values. Every time we have a 
foreign policy that reflects American beliefs, 
we strengthen this nation. Last month I 
was in Nigeria, the world's most powerful 
black nation and the second largest source 
of American oil. A few years ago the sec- 
retary of state under the Republicans was 
told he was not welcome in Nigeria because 
they did not stand up for the principle of 
human rights and majority rule. 

But when I went to Nigeria I was wel- 
come because the United States has a presi- 
dent, President Carter, who in his first act 
in office said from here on out the United 
States is going to stand for human rights 
and majority rule all over this Earth. 

And now, and now, in Rhodesia, we see 
the same developments, a new democracy 
based on democratio institutions and the 
Soviets suffering another reversal. Today, 
our human rights policy is drawing the na- 
tions of Africa and the world together like 
a Magnet and toward us. 

The Republicans say a strong nation is 
one that never apologizes to any one. I say 
it’s a nation whose leaders who are not doing 
things for which we must apologize. That’s 
the difference. 

A foreign policy that refiects American 
values advances American interests. 

When President Carter saw through the 
ratification of the Panama Canal treaties, 
not only did we rid ourselves of the last 
vestiges of colonialism, we also strengthened 
our influence in Latin America. 

When the president normalized relations 
with China, he not only told one-fourth of 
the human race that they exist, he also 
established a powerful counterforce to So- 
viet aggression. 

And when the president denounced the 
persecution of Andrei Sakharov, he not only 
affirmed individual liberty, he also unmasked 
the Kremlin to other nations. 


FOUR YEARS OF PEACE 


Today, my fellow Democrats, thank God, 
for four years, our nation is at peace. Our 
armed forces are engaged in combat nowhere 
in the world. But I want you to note this. In 
the years of preparing to run for the presi- 
dency, Mr. Reagan suggested that American 
forces be sent—now listen to this—Mr. Rea- 
gan said that we should send American forces 
to Equador, to Angola, to Rhodesia, to Pan- 
ama, to Cyprus, to Pakistan, to North Korea, 
to the Middle East; and I don’t think the 
American people stand for that for a moment. 

They want a president who is steady, who’s 
sober, who's experienced, and who has dem- 
onstrated that he knows how to keep the 
peace. And that’s why they're going to re- 
elect President Carter. 

They want a president, who like Jimmy 
Carter, took Egypt and Israel, that had 
fought four tragic wars in 30 years, brought 
them together, got them talking, caused a 
peace treaty to be signed. And tonight they 
are exchanging ambassadors and not bullets 
between Israel and Egypt because of Jimmy 
Carter's courage and leadership. 

And let me say a special word about Israel, 
Israel is our friend, our conscience, our part- 
ner. Its well-being is in our moral, our po- 
litical and our strategic interest. And I stand 
before you tonight and say that the people 
of the United States, the president of the 
United States will stand by Israel in this 
term, in the next term and always. 


SERVICE AS VICE PRESIDENT 


In the last three-and-a-half years, you 
permitted me to serve you as your vice presi- 
dent. I've been privileged to represent you to 
the people of every continent on this Earth, 
and every time I've traveled abroad, the more 
I've loved my home. 
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I spent my whole life in the struggle for 
civil rights, but when I heard the president of 
Senegal invoke the words of Martin Luther 
King, seldom have I loved our conscience 
more. My whole life, I’ve been proud of the 
refuge we've been to exiles, but when I saw 
the men of the USS Midway who had saved 
both people from the sea, seldom have I 
prized our compassion more. 


I have been my whole life an advocate of 
family farming in America, but when I spent 
& week in China answering questions about 
our triumphs, seldom have I respected and 
admired our genius more. All my life I be- 
lieved that America must be strong, but 
when I met the people of Norway, whose 
independence our strength protects, seldom 
have I been more thankful for our power. 

Like every American, I value freedom above 
all else, but when the U.S. Olympic Com- 
mittee and American athletes sacrificed for 
an Afghan nation half a world away, seldom 
have I loved our people more. 

We are blessed to be Americans. We are an 
example to the world. Don't let anyone tell 
you that we're less than we've been. And 
alg let anyone make us less than we can 


Mr. ROBERT C. BYRD. Mr. President, 
I have no further need for my time. If 
the minority leader needs some of it, I 
would be glad to yield to him. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The minority leader, the Senator 
from Tennessee, is recognized. 

Mr. BAKER. Mr. President, I thank 
the majority leader. I have no need for 
additional time. 


GOVERNOR REAGAN’S SPEECH TO 
B’NAI B’RITH 

Mr. BAKER. Mr. President, few issues 
are more fundamentally important to 
the United States than peace in the Mid- 
dle East. The process of seeking peace in 
the Middle East is, and will remain, a 
fundamental element of the foreign pol- 
icy of the United States. 

I was pleased, therefore, to read the 
account and then the text of Governor 
Reagan’s address last night before the 
annual convention of the B'nai B’rith. 
In that address, he demonstrated a sen- 
sitive and comprehensive understanding, 
not only of the interests of the United 
States in the Middle East, but of the 
issues that fuel that volatile conflict. 
Most importantly, he understands the 
necessity of our unrelenting efforts to 
diminish the risks of war and seek finally 
a just and permanent peace. 


As demonstrated by the address last 
night, Governor Reagan knows full well 
that the commitment of the United 
States to the existence and security of 
Israel is neither altruistic nor philan- 
thropic, it is critical to our own self- 
interest. As the Governor said last night, 
a safe, secure, and democratic Israel is 
the “cornerstone of our effort and of our 
interest” in the stability of the Middle 
East. Moreover, the undoubted continu- 
ance of our commitment to Israel’s secu- 
rity is fundamentally important in one 
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other respect and that is the credibility 
of our own Nation: Unlike any previous 
administration, the Carter administra- 
tion has, by the combined effects of its 
defense and foreign policies, led ally and 
adversary alike to question whether the 
commitments of the United States are 
truly commitments. Our credibility must 
be restored—militarily, economically, 
and politically—and Governor Reagan 
understands the dimensions of that un- 
dertaking. 

Governor Reagan also understands 
full well the dangers of inconsistency 
and of the difficulties that the failure to 
chart and maintain a steady course have 
brought us over the past 4 years. He 
noted last night that this is the admin- 
istration that began its endeavors by 
inviting the Soviet Union to continue on 
an Officially sanctioned basis its disrup- 
tive meddling in the region. Fortunately, 
President Sadat rejected that approach. 
This is an administration that has re- 
versed itself on the votes in the United 
Nations, consulted with the PLO and 
toyed with the revision of the one en- 
during element in the search for peace, 
Security Council Resolution 242. To be 
fair, it is also this administration that 
achieved the Camp David accords, which 
continue to represent a significant 
achievement in the search for peace in 
the region. But as the Governor so cor- 
rectly observed, it is Resolution 242 
that remains the guiding principle to 
which we must look as the Camp David 
negotiations continue. 

The Governor’s statement is an ex- 
cellent and comprehensive description 
of the prospects and problems we face in 
the Middle East over the coming years. 
He is sensitive to the issues involved in 
the search for peace and the necessity 
for the United States to remain a credi- 
ble, consistent and honest partner in 
that search. I invite the attention of all 
my colleagues to the thoughts that he 
expressed last night and ask unani- 
mous consent that his remarks be printed 
at this point in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

SPEECH BY GOVERNOR REAGAN 

I know it will come as no surprise to you 
that I have chosen to speak to you tonight 
about the state of Israel, its importance to 
our own nation and world peace. 

But in a sense when I speak of Israel, I 
speak as well of other concerns of B’nai 
B'rith and of the entire Jewish community 
in the United States. Israel is not only a 
nation—it is a symbol. During my campaign 
I have spoken of the values of family, work, 
neighborhood, peace and freedom. I made a 
commitment to see to it that those values 
would be at the heart of policy-making in a 
Reagan administration. Israel symbolizes 
those values. What is Israel if not the crea- 
tion of families, working together to build 
a place to live and work and prosper in peace 
and freedom? 

In defending Israel's right to exist, we de- 
fend the very values upon which our nation 
is built. 

The long agony of Jews in the Soviet 
Union is, of course, never far from our 
minds and hearts. All these suffering people 


ask is that their families get the chance to 
work where they choose, in freedom and 
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peace. They will not be forgotten by a Reagan 
aaministration. 

But, I must tell you this: 

No policy, no matter how heartfelt, no 
matter how deeply rooted in the humani- 
tarian vision we share, can succeed if the 
United States of America continues its de- 
scent into economic impotence and despair. 

Neither the survival of Israel nor the 
ability of the United States to help dissi- 
dents resist tyranny can become realistic 
policy choices if our American economy con- 
tinues to deteriorate under the Carter poli- 
cies of high unemployment, taxes and infla- 
tion. 

The rhetoric of compassion and concern 
becomes just that, mere words, if not sup- 
ported by the vision—and reality—of eco- 
nomic growth. The present administration 
does not seem to realize this. It seems to be- 
lieve that if the right kind of words are 
chosen and repeated often enough, all will 
be well. Can those who share our humani- 
tarian concerns ignore the connection be- 
tween economic poucy, national strength 
and the ability to do the work of friendship 
and justice and peace in our own nation 
and world? 

The theme of this convention, “A Cove- 
nant with omorrow,” speaks directly to the 
question of American interests and the well- 
being of Israel. There is no covenant with the 
future which is not firmly rooted in our 
covenant with the past. Since the rebirth 
of the State of Israel, there has been an iron- 
clad bond between that democracy and this 
one. 

That bond is a moral imperative. But the 
history of relations between states demon- 
strates that while morality is most frequently 
given as a motive for actions, the true and 
abiding motive is self-interest. Well, the 
touchstone of our relationship with Israel 
is that a secure, strong Israel is in America’s 
self-interest. Israel is a major strategic asset 
to America. 

Israel is not a client, but a very reliable 
friend, which is not something that can al- 
ways be said of the United States today 
under the Carter administration. 

While we have since 1948 clung to the 
argument of a moral imperative to explain 
our commitment to Israel, no Administra- 
tion has ever deluded itself that Israel was 
not of permanent strategic importance to 
America. Until, that is, the Carter adminis- 
tration, which has violated this covenant 
with the past. Can we now have confidence it 
will honor a covenant with tomorrow? 

The interests of all the world are served 
by peace and stability in the Middle East. To 
weaken Israel is to destabilize the Middle 
East and risk the peace of the world, for the 
road to world peace runs through the Middle 
East. 

How do we travel that road? 

We cannot positively influence events at 
the perimeters of our power if power—in- 
cluding economic power—at the center is 
diminished. 

The conduct of this nation’s foreign policy 
in the last four years has been marked by 
inconsistency and incompetence. 

We must have a principled, consistent for- 
eign policy which our people can support, 
our friends understand, and our adversaries 
respect. Our policies must be based upon 
close consultation with our allies. 

We require the defensive capability neces- 
sary to ensure the credibility of our foreign 
policy, and the security of our allies and 
ourselves. There can be no security for one 
without the other. 

Today, under Jimmy Carter, our defen- 
Sive capability has been so seriously eroded 
as to constitute not a deterrent but a temp- 
tation. 

This is not a campaign issue, it is a mat- 
ter of grave national concern; indeed so 
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grave that the President considers it a 
liability to his personal political fortunes. 
He has tried to give the appearance of 
responding to it. But the half-hearted 
measures he proposes are clearly inadequate 
to the task. 

We must restore the vital margin of safe- 
ty which this administration has allowed 
to erode, maintaining a defense capability 
our adversaries will view as credible and 
that our allies can rely upon. 

As an ally of the United States, Israel 
must have the means to remain strong and 
secure. Over the years, the United States 
has provided economic and defense assist- 
ance, and a Reagan Administration will 
maintain this traditional commitment. 

in 1976, Candidate Jimmy Carter came 
before this convention and said: “I have 
called for closer ties with our traditional 
allies, and stronger ties with the State of 
Israel. I have stressed,” he said, “the neces- 
sity for a strong defense—tough and mus- 
cular, and adequate to maintain freedom 
under any conceivable circumstances.” 

One wonders, did the candidate listen to 
his own call? Today we have fewer real allies 
and, among those, we speak with diminished 
authority. Our relations with Israel are 
marked by doubt and distrust. Israel today is 
in grave danger, and so is freedom itself. 

In 1976, Jimmy Carter declared that he 
would seek what he called a “comprehensive 
settlement” in the Middle East. What this 
might mean for Israel and how this might be 
achieved were questions neither asked nor 
answered. 

The comprehensive agreement which Mr. 
Carter sought required, first, a reconvening of 
the Geneva Conference. Israel was amenable 
to this step. Her adversaries agreed condi- 
tionally. But, the conditions were that the 
Palestine Liberation Organization be repre- 
sented and that Israel effectively agree in 
advance of negotiation to withdraw to the 
pre-1967 borders, which were in fact armis- 
tice lines resulting from the first effort to 
destroy the State of Israel. Israel rightly re- 
fused these conditions and was promptly ac- 
cused of intransigence. Can we believe that 
Mr. Carter is not still in favor of dealing 
with the P.L.O. and desirous of forcing the 
terms of a settlement? 

Mr. Carter invited the Soviet Union to join 
him in his effort to force Israel to accept the 
mockery of negotiations in Geneva. Before 
that, it had required a major effort to keep 
the Soviets out of the Middle East peace 
process. In October, 1977, Mr. Carter invited 
them back in free of charge, and they gra- 
ciously accepted. The Carter administration 
presented as a major achievement the con- 
clusion of a joint Soviet-American accord 
which would have given the Russians a 
stranglehold on negotiations, as well as a 
convenient calling card for inserting them- 
selves more deeply into the Middle East. 

This seriously disturbed President Sadat. 
The President of Egypt did not share Mr. Car- 
ter’s appreciation of the Soviets, and he came 
to the conclusion which other world leaders, 
including Mr. Brezrnev, have now reached: 
Mr. Carter is incapable of distinguishing be- 
tween his own short-term political inter- 
ests, and the nation’s long-term foreign 
policy interests. Mr. Carter professed not to 
understand what all the fuss was about. 

The result was that the United States Gov- 
ernment, for the first time in the history of 
the rebirth of Israel, found itself on the out- 
side looking in. President Sadat made his 
courageous trip to Jerusalem at the invita- 
tion of Prime Minister Begin, and a bilateral 
peace process began. Without, let me re- 
emphasize, the participation of Mr. Carter. 
The quick foreign policy success that Carter 
had hoped to achieve turned instead into 
another major foreign policy blunder. 

What we do or fail to do in the Middle 
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East is of vital importance not only to the 
peoples of the region, but also to the security 
of our country, our Atlantic and Pacific 
allies, Africa, China, and the Asian subcon- 
tinent. 

Because of the weak and confused leader- 
ship of Jimmy Carter, we are approaching 
a flashpoint in this tragic process, with Soviet 
power now deployed in a manner which di- 
rectly threatens Iran, the Persian Gulf and 
Arabian Sea; with Soviet forces and proxy 
forces building up again in the region; with 
Soviet fleets and air bases emplaced along 
the sea lanes on which we and our Allies 
and the entire free world depend. 

In spite of this I am confident that if we 
act with vigor, vision and practical good 
sense, we can peacefully blunt this Soviet 
thrust. We can rely upon responsible Arab 
leaders in time to learn what Anwar Sadat 
learned, which is that no people can long 
endure the cost of Soviet patronage. 

How we deal with Israel and her neighbors 
in this period will determine whether we re- 
build the peace process or whether we con- 
tinue to drift. But let it be clear that the 
cornerstone of our effort and of our inter- 
est is a secure Israel, and our mutual objec- 
tive is peace. 

While we can help the nations of that 
area move toward peace, we should not try 
to force a settlement upon them. 

Our diplomacy must be sensitive to the 
legitimate concerns of all in the area. Before 
a negotiated peace can ever hope to com- 
mand the loyalty of the whole region, it 
must be acceptable to Israelis and Arabs 
alike. 

Most important, we must rebuild our lost 
reputation for trustworthiness. We must 
again become a nation that can be relied 
upon to live up to its commitments. 

In 1976, candidate Jimmy Carter said: “I 
am concerned with the way in which our 
country, as well as the Soviet Union, Britain 
and France have poured arms into certain 
Arab countries—five or six times more than 
Israel receives.” 

But it was Mr. Carter who agreed to sell 60 
F-15 fighters to Saudi Arabia. To get the 
Congress to go along, he assured these air- 
craft would not have certain offensive capa- 
bilities. Now, the Secretary of Defense tells 
us he cannot say whether this commitment 
to Congress will be honored. 

It was Mr. Carter who agreed to sell 100 
main battle tanks to Jordan. 

It was Mr. Carter who agreed to provide 
U.S, licensed turbine engines for Iraqi war- 
ships. 

Meanwhile, Israel is being increasingly iso- 
lated by international terrorism—terrorism 
by bullets and terrorism by U.N. resolutions, 
while Carter stands by and watches. 

I was appalled to see the Carter adminis- 
tration abstain from voting on, rather than 
veto, the Resolution passed by the United 
Nations Security Council two weeks ago, 
totally disregarding the Democratic Platform 
promises of 1976 and 1980. As I stated then, 
that Resolution not only undermines prog- 
ress toward peace by putting the United Na- 
tions on record against Israel and on one side 
of the sensitive issue of the status of Jeru- 
salem; it also presumes to order other na- 
tions—including our Dutch ally—to move 
their embassies from Jerusalem. 


I believe this sorry episode sheds some new 
light on an earlier action by Jimmy Carter 
concerning another U.N. resolution, voted on 
in March this year. On March lst, the Carter 
administration failed to veto a mischievous 
U.N. Resolution condemning Israel’s presence 
in Jerusalem, calling it an “occupation”. That 
was the position of the Carter administra- 
tion on Saturday. Two days later, on a Mon- 
day, reacting to the public outcry, Jimmy 
Carter put the blame for this outrage on his 
Secretary of State and reversed the position 
of the administration. 
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The man who asks “trust me,” zigzags and 
flip-flops in ever more rapid gyrations, try- 
ing to court favor with everyone: Israel, the 
PLO, the voting bloc in the United Nations 
and the voters at home. On March Ist, it 
took the Carter administration three days 
to switch positions. On August 20th, it took 
only three minutes. Secretary of State Muskie 
condemned the U.S. Resolution on Jerusalem 
in a long speech that was for the voters in 
this country. Minutes later, he abstained 
instead of vetoing the U.N. Resolution. That 
was for the PLO and their friends. 

nis is the Carter record on the Middle 
East. Arab leaders are persuaded that we 
don't say what we mean. Israel is persuaded 
that we don't mean what we say. How do 
we build productive relations with either side 
on such a basis? 

Before we can act with authority abroad, 
we have to demonstrate our ability to make 
domestic policy without asking permission 
of other governments. 

Mr. Carter sent an emissary to Saudi Arabia 
to ask for permission to store petroleum here 
in our own country—a strategic reserve vital 
to our national security and long demanded 
by Congress. The Saudis, predictably, said 
no. Mr. Carter halted the stockpiling. 

Can we have relations with our friends 
in the Arab world if those relations are built 
on contempt for us? 

Clear away the debris of the past four 
years, and the following issues remain to 
test the good faith of the Arab nations and 
of Israel, and to challenge our national will 
and diplomatic skill in helping them to shape 
a peace. 

There is the unresolved question of terri- 
torial rights resulting from the 1967 war. 

There is the status of Jerusalem which is 
part of the first question. 

There is the matter of refugees. 

There is the matter of the PLO, which I 
consider distinct from the matter of the 
refugees. 

The question of territory, putting aside 
Jerusalem for the moment, must still be de- 
cided in accordance with Security Council 
Resolutions 242 and 338. We will tolerate 
no effort to supersede those resolutions. We 
must weigh the future utility of the Camp 
David accords against that position. 

There are basic ambiguities in the docu- 
ments Camp David produced, both in the 
links between the Israeli-Egyptian peace, 
and in the provisions for an autonomous 
regime in the West Bank and the Gaza Strip. 
These ambiguities have now brought nego- 
tiations to a dangerous impasse. 

Let us remember that an autonomous Pal- 
estinian Arab regime for the West Bank and 
the Gaza Strip was an Israeli proposal—a 
major concession on Israel's part in the in- 
terest of p toward peace. 

Negotiations between Israel and Jordan 
could result in long and creative steps to- 
ward resolving these problems. Israel and 
Jordan are the two Palestinian states en- 
visioned and authorized by the United Na- 
tions. Jordan is now recognized as sovereign 
in some 80 percent of the old territory of 
Palestine. Israel and Jordan are the parties 
primarily authorized to settle the future of 
the unallocated territories, in accordance 
with the principles of the Mandate and the 
provisions of Resolutions 242 and 338. 

Thus, the autonomy plan called for in the 
Camp David Agreements must be interpreted 
in accordance with the two Security Coun- 
cil Resolutions, which remain the decisive 
and authoritative rules governing the situa- 
tion. The Camp David Agreements cannot 
and should not lead to fundamental changes 
in the security position, or to the withdraw- 
als of Israeli troops, until Jordan and other 
neighbors make peace. 

Jerusalem has been a source of 
spiritual inspiration since King 
founded it. Its centrality to Jewish 
known to all. 
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David 
life is 


24047 


Now it exists as a shared trust. The holy 
places of all faiths and protected and open 
to all. More than this, each is under the 
care and control of representatives of the 
respective faiths. Unlike the days prior to 
1967, Jerusalem is now and will continue to 
be one city, undivided, with continuing free 
access for all. That is why I disagree with 
the cynical actions of the Carter administra- 
tion in pledging to preserve the status of 
Jerusalem in its party platform and its 
undercutting Israel and Jerusalem by ab- 
staining on a key U.N. vote. I believe the 
problem of Jerusalem can be solved by men 
of good will as part of a permanent settle- 
ment. The immediate problem is to make it 
easier for men of good will to come to the 
peace table. 

President Carter refuses to brand the PLO 
as a terrorist organization. 

I have no hesitation in doing so. 

We live in a world in which any band of 
thugs clever enough to get the word “liber- 
ation” into its name can thereupon murder 
school children and have its deeds consid- 
ered glamorous and glorious. Terrorists are 
not guerillas, or commandos or freedom- 
fighters or anything else. They are terrorists 
and they should be identified as such. 

If others wish to deal with them, estab- 
lish diplomatic relations with them, let it 
be on their heads. And let them be willing 
to pay the price of appeasement. 

The PLO is said to represent the Pales- 
tinian refugees. It revresents no one but 
the leaders who established it as a means 
of organizing aggression against Israel. The 
PLO is kept under tight control in every 
state in the area except Lebanon, which it 
has effectively destroyed. As for those it 
purports to represent, when any Palestinian 
breathes a word about peace to Israel, he 
is an immediate target for assassination. The 
PLO has murdered more Palestinians than 
it has Israelis. 

This nation made an agreement with Is- 
rael in 1975 concerning its relations with the 
PLO. 

This administration has violated that 
agreement. 

We are concerned not only with whether 
the PLO renounces its charter calling for 
the destruction of Israel, we are equally 
concerned with whether it is truly represent- 
ative of the Palestinian people. If we can 
be satisfied on both counts, then we will 
not be dealing with the PLO as we know it, 
but a quite different organization, one truly 
representative of those Arab Palestinians 
dedicated to peace and not to the establish- 
ment of a Soviet satellite in the heart of 
the Middle East. 

Finally, the question of Arab Palestinian 
refugees. 

My analysis of this tragic situation begins 
with the Declaration of the Establishment 
of the State of Israel, May 14, 1948. Let me 
read the relevant paragraph: 

“We appeal—in the very midst of the on- 
slaught launched against us now for’ 
months—to the Arab inhabitants of the 
State of Israel to preserve peace and to par- 
ticipate with us in the upbuilding of the 
State on the basis of full and equal citizen- 
ship and due representation in all its pro- 
visional and permanent institutions.” 

Tragically, this appeal was rejected. Peo- 
ple left their land and their homes confident 
Israel would be destroyed in a matter of 
days and they could return. Israel was not 
destroyed and the refugee problem is with 
us today. 

One solution to this refugee problem could 
be assimilation in Jordan, designated by the 
U.N. as the Arab Palestinian state. 

The Psalms speak to our concerns, for they 
encompass all that we strive for. They are & 
vision of our ideals, of the goal to which we 
strive with constancy, dedication and faith. 
They embrace our hopes for a just, lasting 
peace in the Middle East and our hopes that 
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the works of justice and mercy be done at 
home: ss 
ur garners be full, 
A Tang every kind of store; ... 
May there be no breach in the walls, 
no exile, no outcry in our streets. 

Happy the people for whom things are thus; 

It is given to us to see that this vision is 
never lost, its message never forgotten, that 
the work of peace and justice and freedom 
goes on, inspired by our values, guided by 
our faith and made permanent by our com- 


tment. 
meat us hope during these Holy Days of 
Rosh Hashanah and Yom Kippur that this 
next year will bring peace and justice to all 
the peoples of the Middle East; and to all of 
you I wish a Happy and Healthy New Year. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have no 
requests for time, and I am prepared to 
yield back my time unless the majority 
leader or another Member has some 
need for additional time. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. I yield back my time, 
too 


Mr. BAKER. I yield back my time. 


RECOGNITION OF SENATOR 
PROXMIRE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. FROXMIRE) is 
recognized for not to exceed 15 minutes. 


SENATOR BOREN IS COMMENDED 
FOR HIS PRESIDING OVER THE 
SENATE 


Mr. PROXMIRE. First, Mr. President, 
I would like to commend the distin- 
guished Presiding Officer, the Senator 
from Oklahoma (Mr. Boren). I think 
few people realize that while presiding 
over the Senate is an honor—and I have 
been honored to do that—it is also a 
chore. It takes time, and takes time from 
busy Senators who have a great deal 
to do. 

The Senator, the Presiding Officer, is 
not only a distinguished Senator, he was 
an outstanding Governor of Oklahoma. 
He has done a brilliant job since he has 
been in the U.S. Senate. I think our col- 
leagues, all of our colleagues, should rec- 
ognize that this young man has devoted 
more time to presiding than any other 
Member of the Senate this year, I might 
say, including the Vice President of the 
United States, whose job it is to preside. 

I just wanted to call attention to that 
fact because I have such respect and af- 
fection for the distinguished Presiding 
Officer. 


HOW DO WE COMPARE THE MILI- 
TARY POWER OF THE SOVIET 
UNION AND THE UNITED STATES? 


Mr. PROXMIRE. Mr. President, how 
does the United States compare with 
our prime potential adversary in the 
world, the Soviet Union in military 
power? Consider the vast number of de- 
cisions that affect the life of all Ameri- 
cans that depend on the answer to that 
question. 
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Virtually all Americans agree we 
should match or surpass the Soviet 
Union. If in fact the Soviet Union does, 
indeed, surpass us we suffer a danger so 
serious that we should sharply increase 
our military effort to assure that we 
have a deterrent sufficient to prevent the 
U.S.S.R. from starting a nuclear war they 
might think they could win. 

Even if we assume the Russians would 
not start a nuclear war if we feel the 
Russians have a preponderant military 
advantage over this country, we have 
the economic power to build our forces 
to a point where we equal or surpass 
the U.S.S.R. and we should do so. 

Soviet military preponderance could 
force this country to cave in the Middle 
East where we have a vital stake in pre- 
serving our oil supply. If Soviet military 
force could cut off this supply, the United 
States would suffer an economic catas- 
trophe. 

In Europe our stake looms even great- 
er. A successful Russian invasion of 
Western Europe would give the Soviet 
Union the economic domination and very 
quickly the certain military domination 
that would spell the end of freedom in 
this country. 

So, if, indeed, the Soviet Union sur- 
passes this country in military power, 
this country must build up its military 
force to overcome that advantage. 

On the other hand if this country al- 
ready enjoys at least parity or superiority 
in military strength over the Soviet Un- 
ion, a further massive multibillion dollar 
buildup would feed inflation, deepen the 
deficit, increase the tax burden and ac- 
complish no useful economic or social 
end. 


So a great deal hinges on whether or 
not the Soviet Union does, in fact, own 
an advantage over the United States in 
military power. Does it? 

How do we determine which nation 
has the biggest military power? 

In some areas we lead. In some kinds of 
power this country swamps the Soviet 
Union. In some the U.S.S.R. sports a huge 
advantage. 

CATEGORICAL COMPARISONS 


Take the simplest element in any mili- 
tary force—old or new, ancient or mod- 
ern—manpower. More than 4 million 
men and women serve in the Soviet mili- 
tary. About 2 million serve in the Ameri- 
can military. A hundred years ago that 
difference would have concerned us very 
deeply. But today in 1980, no one judges 
military power just from the number of 
troops. If they did, the Chinese would 
have by far the most powerful military 
force on the face of the Earth and would 
enjoy greater military power than the 
Soviet Union and the United States com- 
bined. Except for an ability to defend 
China in a conventional war—not in a 
nuclear war—no one would rate the Chi- 
nese military as an important interna- 
tional factor. Their nuclear strength: 
primitive. Their naval power: puny. 
Their airpower: relatively feeble. In ar- 
tillery, tanks, antitank weapons, mobil- 
ity they just do not play in the same ball 
park as either the United States or the 
U.S.S.R. 


So clearly we cannot accept the 2- 
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to-1 advantage the Soviet Union now 
sports over the United States in military 
manpower as indicating by itself any mil- 
itary advantage over the United States. 
Power in a modern military force de- 
pends on the weapons the manpower has 
ready to use. So how do we compare with 
the U.S.S.R. in weapons? 

Again, the issue becomes much more 
complex. Just as we cannot measure the 
strength of a military force based on the 
number of troops their generals and ad- 
mirals can command, we cannot measure 
the strength of a military force by the 
sheer number of weapons each side may 
have. For example, the Russians have 
more naval ships—more fighting naval 
ships than the United States. But do the 
Russians really enjoy more naval power? 
First, consider firepower. By far the most 
powerful conventional naval vessel in the 
world is the aircraft carrier and the 
planes that use the carrier as their land- 
ing field. How do the two superpowers 
compare in aircraft carriers? The 
U.S.S.R. has two small carriers. We have 
13 attack carriers—some of massive size 
and awesome power. But in sheer fire- 
power our carrier fleet probably enjoys 
at least a 50-to-1 advantage over the 
Soviet Union and it may be that the ad- 
vantage goes even higher. 

In submarines the Soviet Union may 
have 30 or 40 percent more nuclear pow- 
ered and nuclear armed submarines. But 
the U.S. submarines have several vital 
advantages. The U.S. subs move faster. 
They also move more quietly, so they ap- 
pear to be far less vulnerable to antisub- 
marine attack than the Soviet submarine 
fleet. Also our ships spend about three 
times as much time at sea. That gives our 
naval ships a clear readiness advantage 
over the Soviet Union. We know the ships 
are ready to move because they are con- 
stantly moving in training exercises. Our 
American naval personnel also enjoys 
the skill that only constant practice can 
provide. Accuracy and reliability make a 
critical contribution to power. Here again 
the United States enjoys sharp advan- 
tages. Our nuclear missiles seem to have 
greater reliability and accuracy accord- 
ing to our best intelligence estimates. 

So how would you rate the power—the 
side that has the great number by 30 or 
40 percent or the side that has the ships 
with greater speed, quietness, accuracy, 
and reliability and with crews that have 
enjoyed far more practice at sea to work 
out the bugs? 

I know what side I would bet on in the 
event of a conflict. I would bet on the 
U.S. Navy. 

The comparison of U.S. and U.S.S.R. 
planes poses an equally tough prob- 
lem. By and large the Russians have 
a greater number of planes. Again ours 
seem to be more advanced. Our pilots fly 
far more hours than the Soviet pilots. 
Our planes generally deliver more fire- 
power. They seem to have an advantage 
in armor protection. Again we have every 
reason to bet on American airpower be- 
cause our qualitative advantage matches 
their advantage in numbers. 

In the strategic area—nuclear power— 
again the comparison becomes mixed. 
The Soviet Union certainly has more 
megatonnage. If we add up the destruc- 
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tive power of every nuclear weapon they 
possess, the Russians do, indeed, have a 
clear numerical advantage. At the mo- 
ment we have more nuclear warheads— 
almost twice as many as the U.S.S.R. It 
is true, however, that the advantage may 
be fading. 

Three or four years from now the Soviet 
Union may match the number of nuclear 
warheads we have. Will we then suffer 
a strategic disadvantage because their 
megatonnage will be much bigger? No. 
Our nuclear weapons now possess a much 
greater degree of accuracy than the 
Russians. Whose weapons will fire most 
reliably—on time, on target, without 
breakdowns? The evidence tells us this 
country enjoys the advantage. Much of 
that advantage will continue. 

Some argue that anyone who would 
compare nuclear capability must suffer 
from insanity. Both nations would lose. 
A nuclear war means a double suicide 
and a probable kagockout for civilization 
if not for mankind."That view may be 
correct. It lies behind Churchill’s obser- 
vation 30 years ago that: 

Then it may well be that we shall, by & 
process of sublime irony, have reached & 
state in this story where safety will be the 
sturdy child of terror, and survived the 
twin brother of annihilation. 


If Churchill observed the strategic 
balance accurately then when both sides 
were prepared to fire little, what by to- 
day’s standards would be, nuclear pop- 
guns, consider how much more true his 
observation has become when 4 short 
years from now the U.S.S.R. can deliver 
four nuclear warheads into every single 
county in the United States and we can 
retaliate with the same destruction in 
the Soviet Union. 

The notion that nuclear war can only 
result from insane madness that has 
little or no relation to whether this coun- 
try or the Soviet Union has half as much 
or twice as much power as they have 
now—does not impress me. We cannot 
and should not unilaterally disarm. We 
can and should match or surpass the 
Soviet Union. Deterrence does, indeed, 
depend on maintaining the balance of 
terror. Until we can develop a Strategic 
Arms Limitation Treaty—that is, a SALT 
treaty that genuinely reduces nuclear 
arms on both sides, peace ironically de- 
pends on matching or surpassing the 
U.S.S.R. in strategic as well as conven- 
tional capability. 

DOLLAR COST METHOD OF COMPARISON 

So how do we compare the Russian 
military strength with American mili- 
tary strength? So very much depends on 
this comparison. Has the President asked 
for too big a defense budget? Not big 
enough? Should we cut it? Should we 
increase it? With inflation, our over- 
whelming economic problem. With de- 
fense spending an absolute dead weight 
economically, how do we determine 
whether or not overall we match or even 
surpass the U.S.S.R. militarily on the 
one hand or permit them to forge ahead 
on the other? 

Obviously, it is very hard to take an 
overall comparison when we have these 
very sharp differences. 

THE UNITED STATES AND U.S.S.R. 

Because we differ in quantity, in tech- 
nology, in readiness, in so very many re- 
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spects, some have suggested that we 
should compare how much we spend on 
our military effort and how much the 
U.S.S.R. spends on their military effort. 
Advocates of this basis of comparison 
argue that if one side spends much more 
money on the military than the other 
side, the side spending the largest 
amount of money must be buying the 
stronger military power. 

That proposition should concern any 
budget watcher who has seen the Fed- 
eral Government throw money at prob- 
lems for years with heartbreaking re- 
sults. The more money we have spent on 
our schools, our cities, our poor—the 
worse the problem seems to get. Ob- 
viously if the United States is spending 
its military money more wisely than the 
U.S.S.R., we may be buying greater mili- 
tary power while spending less. Or we 
may not, The quantity of money poured 
into the military will not tell us which 
country generates the most military 
power. 

But we suffer a more serious problem 
using the money comparison. The ad- 
vocates of this comparison rightly say 
that we cannot simply take the amount 
the U.S.S.R. spends on their military and 
compare that with how much we spend. 
They make sense. The Russians pay their 
troops far less. The Russian worker in a 
tank factory earns far less than an 
American worker. Most of the raw mate- 
rials the Russians use for their military 
probably cost the Russians less than they 
cost our military. So if we construct a 
budget of actual Russian spending on 
the military we would understate by bil- 
lions of dollars the amount of resources 
they put into the military. 

HOW DO WE CORRECT THIS? 


What the advocates of the comparison 
propose is that we estimate how much 
it would cost this country to reproduce 
the Russian military force, using Ameri- 
can dollars, assuming that Russian mili- 
tary personnel were not—as they are— 
drafted and paid very little, but paid 
as much as our Volunteer Army, Navy, 
and Marine Corps and civilians earn. 
They assume the tank factory workers 
and the aircraft factory workers and the 
technicians and mechanics who con- 
struct Soviet missiles, electronics, and 
other military gear are paid what Amer- 
icans earn. On those assumptions they 
conclude that the U.S.S.R. now spends 
at least 50 percent more than this coun- 
try spends. They argue that whatever 
differences there may be in efficiency and 
whatever technical defects there may be 
in the comparison, we have here at least 
a rough and ready basis for comparing 
the effort each country puts into their 
military and a rougher but not unre- 
liable or deceptive measure of the actual 
military power of the two countries. 

In doing that, they make a serious 
mistake. So serious that this calculation 
may well be the underlying basis for 
having turned the Congress and the 
country around and persuaded us to 
waste literally billions on military spend- 
ing on the mistaken assumption that 
we have a rough but reliable proof that 
the Soviet Union spends more and in the 
process builds a more powerful military 
force than the United States. 
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FALLACY OF EXAGGERATED MANPOWER COSTS 


For the simplest way to see the gross 
fallacy in this reasoning consider again 
the Chinese military. Let us suppose we 
apply the same method of comparing 
military resource use for China and the 
United States of the Soviet Union. We 
have reliable reports that the People’s 
Republic of China has a 1714-million- 
man military force. Let us apply precise- 
ly the same yardstick to the Chinese 
military force that the Defense Depart- 
ment has applied to the U.S.S.R. mili- 
tary force. Suppose the Chinese paid 
their military personnel in U.S. dollars 
at the same rate we pay our military per- 
sonnel. Obviously by this comparison 
the Chinese would have the most costly 
and by far the most powerful military 
force on the face of the Earth—far more 
powerful than the Soviets and way ahead 
of the United States. They would be 
spending not 50 percent more than the 
United States spends but more than 
twice as much. And yet, as we have seen 
earlier, the Chinese military force would 
have the power of a butterfly’s hiccough 
in any conventional conflict more than 
a few hundred miles from the Chinese 
border. 

PRODUCTIVITY LOWER IN U.S.S.R. 


If the comparison with the Soviet 
Union overstates the Soviet as well as 
the Chinese strength because of the 
equation of sheer numbers of troops with 
military power, that marks just the 
beginning of it. Every indication of eco- 
nomic efficiency has shown us that Rus- 
sian industry trails far behind the 
United States in efficiency or produc- 
tivity. In recent years the United States 
has failed to increase its productivity at 
its historic pace. But American worker 
productivity still matches the produc- 
tivity of German and Japanese workers. 
That may change dramatically in the 
next 10 years unless we can find ways to 
resume our historic productivity gains. 
But no one can question that our pro- 
ductivity as well as the productivity of 
workers throughout Western Europe far 
surpasses the relatively crude produc- 
tivity of Soviet workers. 

This lower Soviet productivity ex- 
plains why we make such a gross error 
when we flatly apply U.S. pay to Rus- 
sians working on military contracts. 
When we bring the Russian worker in 
an aircraft plant up to the pay of 
American workers we do not determine 
how much it would cost us to build the 
Russian tank or plane. We determine 
how much it would cost us to build such 
a plane if we were working with Rus- 
sian equipment, Russian management, 
and using materials mined and refined 
by Russians who in turn are using Rus- 
sian equipment and operating under 
Russian management. 

If we know anything about this 
country’s economy and the economy of 
the Soviet Union, we know that our 
equipment operates far more efficiently, 
and we know our management has some 
and probably a very great advantage 
over Soviet management. 

What does this all mean? It means 
that Russian industry simply does not 
produce the quantity or quality of weap- 
ons we could produce using the same 
amount of manpower and materials. And 
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it certainly means that our calculations 
grossly overstate the cost of this country 
reproducing the military force of the 
Soviet Union. 

As I have said, all this has the most 
profound implications. It means that the 
Members of Congress and the adminis- 
tration as well as our very influential 
kibitzers in the press have been per- 
suaded to favor increasing spending by 
billions based on a gross exaggeration of 
defense spending by the U.S.S.R. 

Mr. President, I am making this 
speech this morning based not simply on 
observations as a Senator from Wiscon- 
sin but because, for some 10 years now, 
every year I have conducted hearings 
in executive session, because much of 
the information is classified, with the 
CIA and the DIA testifying on the mili- 
tary and economic power of the Soviet 
Union, United States, and also China. 

The CIA unfortunately, has been 
badly misinterpreted in this matter. 

Aman named Arthur Macy Cox wrote 
an article—a remarkably important ar- 
ticle, in my judgment—in the Washing- 
ton Post on this subject a couple of 
weeks ago. That article appeared on 
August 17. Cox served as a CIA official. 
He specializes in Soviet affairs. He now 
works as a policy consultant to the 
American Committee on East-West 
accord. 

Mr. President I challenge members of 
the Senate Armed Services Committee 
to read that article. I am sending the 
article to the Secretary of Defense, and 
to Admiral Turner, the head of the CIA, 
to secure a response. 

Mr. President, listen to what this ar- 
ticle has to say and I quote: 

Congress recently authorized the largest 
U.S. defense budget in history because most 
members of Congress also have come to be- 
lieve that the Soviets have doubled their 
defense spending during the decade of the 
1970’s. But the facts are very different. At 
no time has the Soviet defense budget been 
increased by more than 3 percent a year. 


Mr. President, let me repeat that: 

At no time has the Soviet defense budget 
been increased by more than 3 percent a 
year. 


Mr. President, none of us change our 
minds easily, but I do hope that if the 
military and defense officials of this 
country cannot answer Mr. Cox, we will 
take a more critical and careful look at 
military spending than we have taken 
in recent years. 

Let me conclude this speech by quot- 
ing further from Mr. Cox and specifi- 
cally from his explanation of how the 
news that the CIA had doubled its esti- 
mates of Soviet defense spending. and 
how no one in the Government or in the 
press has ever corrected that error. Cox 
explains: 

During the period from 1973 to 1976 as 
CIA analysts refined their methodology and 
obtained better intelligence, they made an 
important breakthrough. In costing Soviet 
defense production they had been credit- 
ing the Soviets with efficiency which was 
close to that of the United States. What 
they discovered was that Soviet defense pro- 
duction, in fact, was not very efficient. Thus, 
the Soviet defense effort was absorbing a 
greater share of the GNP than previously 
believed. 
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Here is what the published 1978 CIA 
report said: 

The new estimate of the share of defense 
in the Soviet GNP is almost twice as high 
as the 6-8 percent previously esitmated. This 
does mean that the impact of defense pro- 
grams on the Soviet economy has in- 
creased—only that our appreciation of this 
impact has changed. It also implies that 
Soviet defense industries are far less efficient 
than formerly believed. 

The CIA increased the percent of GNP 
from 6 to 8 percent to 11 to 13 percent but 
there has been no doubling of the rate of 
actual Soviet defense spending. There was 
merely an increase in the CIA's estimate of 
the share of GNP expended for defense. 
What should have been cause for jubilation 
was never adequately explained to the Con- 
gress and the public. Instead, for the past 
four years, a misperception that there has 
been a great surge in Soviet defense spend- 
ing has gone uncorrected. In fact, there 
have been no dramatic increases in Soviet 
defense spending during the entire decade. 


Mr. President, I ask unanimous con- 
sent that the article to which I referred 
by Mr. Cox be printed in the Recorp at 
this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

WHY THE Soviets “DOUBLED” ARMS SPENDING 
(By Arthur Macy Cox) 

In 1976, the CIA made what appeared to 
be an astounding discovery about Soviet 
defense outlays. News outlets throughout 
the country headlined the story, “CIA 
Doubles Estimate of Soviet Defense Spend- 
ing.” The media were very poorly briefed. 
Nobody at CIA thought the Soviets had 
suddenly increased their defense spending 
by 100 percent. But the impression was 
allowed to stand and has not been clarified. 

A recent study published by the U.S. Air 
Force and prepared by the U.S. Strategic 
Institute said: “Estimates prepared by the 
Central Intelligence Agency, as well as by 
U.S. academic economists, have been in 
error by as much as 100 percent. The CIA 
estimates were accepted without question 
until 1976, when they were acknowledged to 
be grossly in error and doubled. Economists 
have not yet recovered from the shock of 
that experience.” 

Former President Richard Nixon in his 
new book, “The Real War” says: “In 1976 
the CIA estimates of Russian military spend- 
ing for 1970-1975 were doubled overnight as 
errors were discovered and corrected .. . 
When the first concrete steps toward arms 
control were taken, American presidents were 
being supplied by the CIA with figures on 
Russian military spending that were only 
half of what the agency later decided spend- 
ing had been. Thanks, in part, to this intel- 
ligence blunder, we will find ourselves look- 
ing down the nuclear barrel in the mid- 
1980s.” 

Congress recently authorized the largest 
U.S. defense budget in history because most 
members of Congress also have come to 
believe that the Soviets have doubled their 
defense spending during the decade of the 
1970s. 

But the facts are very different. At no 
time has the Soviet defense budget been 
increased by more than 3 percent a year. 

The CIA has an admittedly difficult job 
estimating what the Soviets spend on de- 
fense because so much is secret. The figure 
which the Soviets publish in their annual 
budget doesn’t come close to apvroximat- 
ing Soviet defense totals. The CIA tries to 
estimate the dollar cost of the Soviet mili- 
tary by determining what it would cost the 
United States to duplicate the Soviet de- 
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fense establishment. This is obviously sub- 
ject to considerable error because there are 
such vast differences in the costs of US. 
and Soviet defense programs. 

The most glaring difference is in mill 
manpower. The Soviets have about 4.4 mil- 
lion military personnel compared to a U.S. 
figure of 2.1 million. 

The CIA makes an estimate of the dollar 
cost of the 4.4 millio: 
plied by U.S. mili 


one-fifth the US. Tate. 


When this method of costing Soviet de- 
fense began in the early 1970s, the CIA 
concluded that the Soviets were spending 
between 6 and 8 percent of their gross na- 
tional product (GNP) for defense. At the 
time, the United States was expending about 
the same percentage of its GNP for defense, 
Today, the U.S. figure is closer to 5 percent. 
However, it is often forgotten that the U.S. 
has a GNP which is about double that of the 
Soviets. 

During the period from 1973 to 1976, as 
CIA analysts refined their methodology and 
obtained better intelligence, they made an 
important breakthrough. In costing Soviet 
defense production they had been crediting 
the Soviets with efficiency which was close 
to that of the United States. What they dis- 
covered was that Soviet defense production, 
in fact, was not very efficient. Thus, the 


Soviet defense effort was absorbing a great- 
GNP than previously be- 


er share of the 
lieved. 


Here is what the published 1978 CIA re- 
port said: “The new estimate of the share 
of defense in the Soviet GNP is almost twice 
as high as the 6-8 
mated. This does no 
of defense programs 
has increased—only 
this impact has c 
that Soviet defi 
efficient than formerly 
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The CIA increased the percent of GNP 
from 6-8 to 11-13, but there had been 
no doubling of the rate of actual Soviet 
defense spending. There was merely an in- 
crease in CIA’s estimate of the share of 
GNP expended for defense. What should 
have been cause for jubilation was never 
adequately explained to the Congress and 
the public. Instead, for the past four years, 
& misperception that there has been a great 
surge in Soviet defense Spending has gone 
uncorrected. 

In fact, there have been no dramatic 
increases in Soviet defense spending dur- 
ing the entire decade. There is what the 
CIA paper published in January 1980 said 
for the 1970-79 period: “Estimated in con- 
stant dollars, Soviet defense activities in- 
creased at an average annual rate of 3 
percent.” In other words, the Soviets have 
indeed been increasing their defense budg- 
et, each year, at about the same rate as 
the United States and most of its NATO 
partners. The U.S. defense budget for next 
year calls for an increase, in real terms, of 
about 5 percent. 

From the standvoint of weirhing the es- 
sential defense burden of the United States 
and Russia, there are several factors that 
should be given much greater emphasis 
when the executive branch is presenting the 
facts to Congress. 

The first is the great difference between 
the defense contribution made by the Eu- 
ropean allies of the United States and the 
Warsaw Pact allies of the Soviet Union. In 
1978, the European NATO members expend- 
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75 billion for defense and France, a non- 
So ally, spent $16 billion—a aeons 
$91 billion. The Warsaw Pact members, ot! z 
than the U.S.S.R., expended $23 mmen, a 
one-fourth of the defense spending of O 

n allies. 
ea even more important in oonnams 
ing the relative defense burdens is the cos 
shouldered by the U.S.S.R. in defending 
against China. The U.S. Defense Department 
says: “At least 22 percent of the increase in 
the Soviet defense budget during these 13 
years [1964-1977] has been attributed to the 
buildup in the Far East .. - The high con- 
struction costs in Siberia suggest that the 
intelligence estimates may understate the 
cost of the Soviet buildup in the Far East 
substantially.” In addition, according to the 
Defense Department, the Soviets “station as 
much as 25 percent of their ground forces 
and tactical air power on their border with 
China.” 

The Soviet burden of defense against China 
comes more sharply into focus when note 
is made of the fact that the Soviets have 
44 divisions facing China and 31 divisions 
facing NATO. Of the 31 divisions in Central 
Europe, four are standing guard in Hungary 
and five have remained in Czechoslovakia 
since the invasion of that country in 1968. 
In other words, there are about twice as 
many divisions committed to the China front 
as to the West German front. 

Furthermore, the U.S. does not have to 
match the Soviet forces facing China. Those 
forces are at the end of a long and tenuous 
line of communication that can be severed, 
in time of war, by missile strikes. These are 
not forces that can be readily transferred 
to combat in a European war. On the other 
hand, if it is argued that the U.S. defense 
budget should provide forces to counter the 
Soviet threat to China, then the Chinese 
defense budget should be included on our 
side—a total of $35 billion. 

The combined NATO defense budgets are 
greater than the combined Soviet-Warsaw 
Pact defense budgets, and if the China fac- 
tor is included, the Soviet proportion of de- 
fense facing the U.S. and its allies is less 
than 75 percent of that of the NATO powers. 

These are facts which Congress should 
have before it when it weighs the budget 
appropriation decisions in the next few 
weeks. The Soviets have an ample defense 
budget, but it still does not equal its poten- 
tial adversaries. The perception of Soviet 
military superiority is an illusion based, 
in large part, on a misunderstanding of the 
facts. 


MEMORIES 


Mr. PROXMIRE. Mr. President, last 
week Mrs. Eric Meier presented the Yad 
Vashem Museum with a photo album 
full of personal memories. But they are 
not pleasant memories. They are not 
memories of vacations in the sun or 
picnics in the park. They are memories 
of unthinkable horror: rows upon rows 
of pajama-clad inmates silently freez- 
ing to death in sub-zero calls of the roll, 
mounds of still-warm corpses being cov- 
ered with quicklime, and the sight of 
Mrs. Meier watching her own family 
being prodded toward the gas chamber. 

These are the images which have 
haunted Mrs. Meier’s mind for more than 
30 years, Mr. President. 

Hopefully, with last week’s gesture, 
she can exorcise them from her memory. 
But they must not be erased from our 
memory. Unthinkable horrors, yes, but 
we must think of them. We must grit our 
teeth and confront the gruesome reality 
of genocide, so that our children and 
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grandchildren will never have to ex- 
perience genocide. Mrs. Meier lived this 
horror; we were lucky enough to be 
spared it. Does this mean we should for- 
get about it? Does this mean we should 
shove the memory of it into obscurity, as 
we have attempted to do with the Geno- 
cide Treaty? 

The answer should be clear to every 
one of my colleagues: the answer is no, 
no, no. 

When Mrs. Meier made her photo- 
graphs public, they became our photo- 
graphs. Her memories became our mem- 
ories. And they must haunt us day after 
day until we take the step that our con- 
sciences tell us we should take—the rati- 
fication of the Genocide Treaty. 

Mr. President, this body has an op- 
portunity to pass on this horror, this 
genocide that took place. As we know, 
every President since President Truman, 
every Republican President, every Demo- 
cratic President, the American Bar As- 
sociation, and every religious organiza- 
tion has called on us to ratify this Geno- 
cide Convention. 

Every other developed country in the 
world has ratified the Genocide Conven- 
tion. Only the United States, which con- 
ceived the convention and pushed it 
through the United Nations, has failed 
to ratify it. 

Mrs. Meier and her fellow inmates at 
Auschwitz felt the horror of genocide 
firsthand over 30 years ago; unless we be 
men and women without souls, we feel it 
still today. In the words of John Dunne: 

Never send to know for who the bell tolls; 
it tolls for thee. 


I appeal to my colleagues: hearken to 
the bell which Mrs. Meier rang so cou- 
rageously last week—ratify the Genocide 
Convention without delay. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DISABLED VETERANS REHABILITA- 
TION ACT OF 1980 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
the pending business, which the clerk 
will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1188) to improve and modernize 
the vocational rehabilitation program pro- 
vided service-disabled veterans under Chap- 
ter 31 of Title 38, United States Code, and 
for other purposes. 


The Senate resumed consideration of 
the bill. 

Mr. CRANSTON. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. STAFFORD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that Garner Shriver 
of the staff of the Committee on Vet- 
erans’ Affairs may have the privilege of 
the floor during consideration of the vet- 
erans legislation and all votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, on the 
amendment by Mr. Presster, there be a 
90-minute time limitation, to be equally 
divided in accordance with the usual 
form, and that there be, on any amend- 
ment to the amendment, 30 minutes, to 
be equally divided in accordance with 
the usual form. 

Mr. STAFFORD. Mr. President, re- 
serving the right to object, the minority 
manager is not here. I am not sure 
whether he has been consulted on this 
agreement. I respectfully suggest that 
the request be withheld. I think it will be 
agreed to when he gets here. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw my request temporarily. I 
yield the floor. 

Mr. STAFFORD. Mr. President, it is 
the understanding of the Senator from 
Vermont that opening statements on 
S. 1188, the Disabled Veterans Rehabili- 
tation Act, were printed in the Recorp 
last week. The Senator from Vermont 
does have an opening statement and it 
is his intention to proceed with that 
statement at this time. 

a A parliamentary inquiry, Mr. Presi- 
ent. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STAFFORD. It is the under- 
standing of the Senator from Vermont 
that there is no time agreement pend- 
ing at the present time, either on the bill 
or amendments. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STAFFORD. I thank the Chair. 


Mr. President, I support S. 1188, the 
Disabled Veterans Rehabilitation Act of 
1980. One of the most pleasant and re- 
warding features of service on the Com- 
mittee on Veterans’ Affairs is to spend 
time and effort in behalf of veterans 
disabled as a result of wartime service 
in our Nation’s Armed Forces. Consistent 
with this feature of contribution and 
satisfaction, our committee unanimous- 
ly recommends the bill we are now con- 
sidering—S. 1188—which improves and 
modernizes the disabled veterans re- 
habilitation program. 

The first legislation to provide voca- 
tional rehabilitation for service-con- 
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nected disabled veterans was in 1917, 
when Congress enacted the War Risk 
Insurance Act. Then, in 1918, the Vo- 
cational Rehabilitation Act was passed 
to provide for service-connected disabled 
veterans’ vocational rehabilitation. Un- 
der this act, the veteran had to demon- 
strate inability to carry on gainful em- 
ployment or reenter the occupation he 
left when entering service. This program 
for World War I disabled veterans ended 
in 1928. 

Congress has, from time to time since 
1928, enacted various laws expanding 
and improving the VA’s rehabilitation 
program. A Veterans’ Administration 
study and an extensive study by the 
General Accounting Office have recom- 
mended various administrative and leg- 
islative changes in the rehabilitation 
program. 

As a result of these studies and of 
careful consideration by the Commit- 
tee on Veterans’ Affairs and its staff, 
S. 1188 has been drafted to provide a 
more effective and improved program of 
assistance in the rehabilitation of serv- 
ice-connected disabled veterans. 

This bill proposes a principal change 
from the current rehabilitation program 
in the purpose—a change from the pur- 
pose of achieving employability to help- 
ing the veteran to find and maintain em- 
ployment in a suitable job with em- 
phasis on employment assistance, in- 
cluding postplacement service, and the 
bill includes pretraining services to help 
improve the ability of severely disabled 
veterans to participate in vocationai 
training. 

The General Accounting Office’s study 
recommended the implementation of the 
case-manager concept whereby one per- 
son would be assigned the responsibili- 
ty and held accountable for the veteran’s 
case from point of application through 
employment placement, including fol- 
lowup services to be provided the vet- 
eran. Our committee agreed with this 
recommendation and has included the 
case-manager concept in the bill we are 
now considering. 

Mr. President, S. 1188 would enlarge 
and expand the scope of service offered 
under chapter 31, including pretraining 
services to help improve the ability of 
severely disabled veterans to participate 
in vocational training. 

The existing VA program under chap- 
ter 31 stresses vocational training and 
relies on other programs to meet basic 
needs in connection with the veteran’s 
ability to function. This bill emphasizes 
a unified program of vocational, prevoca- 
tional, nonvocational, and posttraining 
services and assistance. Management and 
counseling personnel are responsible for 
the success of the entire rehabilitation 
program. 

Our bill makes provision for the fur- 
nishing of independent living services to 
seriously disabled veterans in need of this 
kind of assistance to achieve a maximum 
level of independent, self-sustaining life 
in their families and communities. The 
bill also creates a 4-year pilot program 
of independent living services, limited to 
500 new participants each year. This pilot 
program is for those who are determined 
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to be too severely disabled to pursue a 
vocational goal. 

For many veterans with serious disa- 
bilities which impair their abilities to 
care for themselves, to move about in 
their homes and communities, and to 
communicate and deal effectively with 
others, these socalled “independent liv- 
ing services” are needed to enable them 
to achieve a maximum level of independ- 
ent living, and indeed, in finding and 
maintaining gainful employment. Mem- 
bers of our committee feel that the VA’s 
rehabilitation program should offer the 
seriously disabled veterans the very best 
opportunity possible for the best possible 
life. 

S. 1188 provides for a 10-percent cost- 
of-living increase in chapter 31 subsist- 
ence allowances for institutional train- 
ing, for farm cooperative and on-job 
training, and establishes new rates to cor- 
respond with the provisions of the com- 
mittee bill that would establish extended 
evaluation and a pilot program of inde- 
pendent living services and assistance. 
The full-time rate for each of these new 
types of programs would be equal to the 
full-time rate for institutional training 
as part of a vocational rehabilitation 
program. 

Our bill would establish a Veterans’ 
Advisory Committee on Rehabilitation 
to coordinate VA resources devoted to re- 
habilitation efforts and to serve as a go- 
between between the VA and other Fed- 
eral agencies. It would also assist in eval- 
uating veterans’ needs in the field of re- 
habilitation to make sure those needs are 
being met. 

No less than one-half of the member- 
ship of the Advisory Committee shall be 
disabled veterans. 

The employment provisions of the 
committee bill would establish a new vet- 
erans’ employment and training out- 
reach program, called “VETOP.” This 
new program is based on the current 
highly successful disabled veterans’ out- 
reach program, called “D-VOP,” now 
conducted by the Department of Labor 
under CETA. VETOP specialists would 
have a variety of responsibilities and 
duties designed to promote employment 
and training opportunities for veterans, 
especially those who have service- 
connected disabilities—both within local 
employment service offices and at loca- 
tions such as the new Veterans’ Re- 
adjustment Counseling Centers. 

The committee bill requires that the 
Secretary of Labor make sufficient funds 
available in each State to support a level 
of approximately 2,000 VETOP special- 
ists throughout the country. These 
specialists would carry out functions and 
duties as the DVOP staff now does— 
reaching out to eligible veterans and 
making job development contracts with 
employers. Their priorities would be with 
disabled veterans who have participated 
in a program of vocational rehabilita- 
tion; other disabled veterans; and other 
eligible veterans taking into account the 
needs of categories of veterans with high 
rates of unemployment, such as young 
Vietnam-era and minority group Viet- 
nam-era veterans. 
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S. 1188 also contains provisions to im- 
prove the VA’s program of training on 
the job under the GI bill to make the 
program more attractive to both em- 
ployers and eligible trainees. 

Mr. President, a comprehensive revi- 
sion of the chapter 31 veterans’ rehabili- 
tation program is necessary to serve the 
rehabilitation needs of this country’s 
service-connected disabled veterans. In 
addition to the need for more compre- 
hensive service, there is the need to en- 
large the purpose of the vocational re- 
habilitation program from the attain- 
ment of employability to include the at- 
tainment of suitable employment, to 
improve outreach efforts to seriously 
disabled veterans, to place greater em- 
phasis on meeting the counseling needs 
of veterans throughout the rehabilita- 
tion process and to increase the avail- 
ability and use of on-job training under 
chapter 31. 

Mr. President, I do not intend to dis- 
cuss all of the changes proposed by this 
bill; however, I am hopeful that an im- 
proved program of rehabilitation for vet- 
erans will result during the closing days 
of this Congress. I commend S. 1188 
to my colleagues as worthy of the sup- 
port of the entire Senate. 

Mr. THURMOND. Mr. President, I 
support S. 1188, the Disabled Veterans 
Rehabilitation Act of 1980. 

S. 1188, as reported by the Senate 
Committee on Veterans’ Affairs, will 
overhaul chapter 31 of title 38, United 
States Code. Prior legislative action in 
the area of the Veterans’ Administra- 
tion’s vocational rehabilitation program 
has been addressed only in piecemeal 
fashion since 1943. Although the VA has 
become a leader in vocational rehabilita- 
tion, I believe S. 1188 will be a great im- 
provement to this VA program and will 
enhance the rehabilitation opportunities 
of our disabled veterans. 

Mr. President, S. 1188 would expand 
the purpose and effective operation of 
the VA’s rehabilitation program beyond 
the achievement of a veteran’s employ- 
ability to that of obtaining and main- 
taining suitable employment. The VA 
would take a greater role in not only 
training a disabled veteran for a par- 
ticular occupation but the agency would 
expand its function in assisting the vet- 
eran in obtaining employment. 

The VA would be given authority to 
provide a broader range of services and 
assistance than is provided under cur- 
rent law. Due to the great advances that 
have been made in the past few years 
in the field of rehabilitative medicine, 
the VA’s authority to provide these serv- 
ices pursuant to existing law has been 
questioned. Therefore S. 1188 provides 
greater latitude for the VA to utilize a 
full range of rehabilitative and employ- 
ment services. 

Mr. President, the Administrator's re- 
sponsibility to seek and insure that vet- 
erans participating in chapter 31 pro- 
grams obtain employment will be ex- 
panded. The Administrator will be great- 
ly involved in all Federal veterans em- 
ployment efforts and programs. These 
would include the Comprehensive Em- 
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ployment Training Administration 
(CETA) program within the Department 
of Labor; the veterans cost of instruc- 
tion program (VCIP) conducted by the 
Department of Education; and pro- 
visions mandating preference for vet- 
erans under the Small Business Act, and 
other similar programs. 

Mr. President, I am pleased that S. 
1188 contains a provision that would pro- 
vide, by statute, a clerical secretary for 
each of the 52 State representatives of 
the Veterans’ Employment Service. Thus, 
these secretaries will become an integral 
part of the Veterans’ Employment Serv- 
ice and its effort to assist veterans to ob- 
tain employment in each State. 

I believe, Mr. President, that S. 1188 
as reported will provide the VA with the 
needed statutory authority to render 
service and training to those veterans 
who have been disabled while serving 
our Nation. I urge my colleagues to sup- 
port S. 1188. 

Mr. CRANSTON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California. 

Mr. CRANSTON. I renew the request 
of the majority leader, to a time agree- 
ment on the Pressler amendment. 

Mr. STAFFORD. Mr. President, re- 
serving the right to object—— 

Mr. CRANSTON. That has been 
cleared. 

Mr. STAFFORD. I understand that 
would be 45 minutes a side on the Press- 
ler amendment, 90 minutes equally di- 
vided, with 30 minutes on any secondary 
amendment, motion, or appeal. Am I 
correct? 

Mr. CRANSTON. That is correct. And 
in the regular order. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. PRESSLER. Mr. President, re- 
serving the right to object, and I do not 
intend to object, I wish to thank the ma- 
jority for agreeing. As I understand it, 
I will get an up or down vote on the 
amendment. 

Mr. CRANSTON. That is not included 
in the time agreement. But that is the 
intent. 

Mr. PRESSLER. Then I would have 
no further objection. 

Mr. STAFFORD. Mr. President, on my 
reservation, on the right to object, I do 
not object. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the request is 
agreed to. 

AMENDMENT NO. 1906 
(Purpose: To provide for a program of career 
development, advancement, and training 
and for outreach and supportive services 
for veterans of the Vietnam era and for 
certain other veterans) 


Mr. PRESSLER. Mr. President, I have 
a printed amendment at the desk num- 
bered 1906, which I would like to call up. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amend- 
ment. 

The legislative clerk read as follows: 


The Senator from South Dakota (Mr. 
PRESSLER) proposes an amendment numbered 
1906, as modified: 
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On page 71, between lines 3 and 4, insert 
a new title as follows: 


“TITLE II—VETERANS CAREER DEVEL- 
OPMENT, ADVANCEMENT, AND TRAIN- 
ING ASSISTANCE 

“ESTABLISHMENT OF CAREER DEVELOPMENT, AD- 
VANCEMENT, AND TRAINING ASSISTANCE PRO- 
GRAM USING EDUCATIONAL ASSISTANCE EN- 
TITLEMENT 


“Sec. 1001. (a) Part II is amended by 
adding at the end thereof the following new 
chapter: 

“Chapter 45—VETERANS CAREER DEVEL- 
OPMENT, ADVANCEMENT, AND TRAIN- 
ING ASSISTANCE 

“Subchapter I—Purpose; Definitions 

“Sec. 

“2101. Purpose. 

“2102. Definitions. 

“Subchapter II—Eligibility and Entitlement 

“2103. Establishment of program. 

“2104, Eligibility; entitlement; duration. 

“2105. Time limitations for completing a pro- 
gram of career development or 
training. 

Occupational and vocational counsel- 
ing. 

“Subchapter DI—Enroliment 

Selection of program. 

Applications; approval. 

Disapproval of enrollment in certain 


“2106. 


“2111. 

“2112. 

“2113. 

program. 

“2114. Discontinuance for unsatisfactory 
conduct or progress. i 

“Subchapter IV—Payments to Eligible 
Employers 

“2121. Career development and advancement 
and career development and train- 
ing allowances. 

Computation of career development 
and advancement and career devel- 
opment and assistance allowances. 

Payment of career development and 
advancement or career development 
and training assistance allowances. 

“Subchapter V—Approval 
Approval of programs. 

Authority for approval. 

Approval of career development and 
training programs. 

Notice of approval of programs. 

Disapproval of programs. 

Overpayments to eligible employers. 

Discontinuances of allowances; exam- 
ination of records; false or mislead- 
ing statements. 

Change of program. 

Compliance surveys of employers. 

Duties of the Secretary of Labor. 

“2141. Veterans information and outreach. 

“2142. Termination dates. 

“Suchapter I—Purpose; Definitions 

“$ 2101. Purpose 
“The Congress hereby declares that the 

career development, advancement, and train- 

ing program created by this chapter is for 
the purpose of— 

“(1) extending the benefits of a meaning- 
ful career to qualified and deserving veterans 
who might otherwise be unable to attain a 
meaningful career opportunity; 


“(2) providing vocation readjustment and 
restoring lost career opportunities to those 
individuals whose careers have been inter- 
rupted or impeded by reason of active mili- 
tary service after August 4, 1964; 

“(3) aiding such individuals in attaining 
the vocational and occupational status which 
they might normally have aspired to and ob- 
tained had they not served their country; 
and 

“(4) providing an opportunity for such in- 


“2122. 


“2123. 


“2131. 
“2132. 
“2133. 


“2134. 
“2135. 
“2136. 
“2137. 


“2138. 
“2139. 
“2140. 
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dividuals to attain their full employment 
capability, to increase their earned income, 
and to attain their economic selfsufficiency. 
“§ 2102. Definitions 


“For the purposes of this chapter— 

“(a)(1) The term ‘eligible veteran’ means 
a yeteran who— 

“(A) served on active duty for a period of 
more than one hundred and eighty days, any 
part of which occurred after August 4, 1964, 
and before January 1, 1977, and was dis- 
charged or released therefrom under condi- 
tions other than dishonorable; 

“(B) contracted with the Armed Forces 
and was enlisted in or assigned to a Re- 
serve component prior to January 1, 1977, and 
as a result of such enlistment or assignment 
served on active duty for a period of more 
than one hundred and eighty days, any part 
of which commenced within twelve months 
after January 1, 1977, and was discharged 
or released from such active duty under con- 
ditions other than dishonorable; or 

“(C) was discharged or released from ac- 
tive duty, any part of which was performed 
after August 4, 1964, and before January 1, 
1977, or following entrance into active serv- 
ice from an enlistment provided for under 
clause (B) of this paragraph, because of a 
service-connected disability. 

“(2) For purposes of paragraph (1)(A) of 
this subsection and section 1661(a) of this 
title, the term ‘active duty’ does not include 
any period during which an individual (A) 
was assigned full time by the Armed Forces 
to a civilian institution for a course of educa- 
tion which was substantially the same as 
established courses offered to civilians, (B) 
served as a cadet or midshipman at one of 
the service academies, or (C) served under 
the provisions of section 511(d) of title 10 
pursuant to an enlistment in the Army Na- 
tional Guard or the Air National Guard or as 
& Reserve, Marine Corps Reserve, or Coast 
Guard Reserve unless at some time sub- 
sequent to the completion of such period of 
active duty for training such individual 
served on active duty for a continuous period 
of one year or more (not including any serv- 
ice as a cadet or midshipman at one of the 
service academies). 

“(b) The term ‘eligible employer’, when 
used with respect to the employment of a 
veteran, means any public or private em- 
ployer who meets the criteria set forth in 
this chapter and such other criteria as the 
Administrator considers necessary and ap- 
propriate. 

“(c) The term ‘dependent’ means— 

“(1) a child of an eligible veteran; 

“(2) a dependent parent of an eligible 
veteran; and 

“(3) the spouse of an eligible veteran. 
“Subchapter II—Eligibility and Entitlement 
"§ 2103. Establishment of program 


“(a) The Administrator shall establish a 
program in accordance with this chapter to 
assist eligible veterans in selecting and pur- 
suing career development and advancement 
programs and career development and train- 
ing programs. 

“(b) A career development and advance- 
ment program is a program under this 
chapter that will assist an eligible veteran to 
acquire full-time permanent employment or 
to advance in such veteran’s chosen career 
and to increase such veteran's earned income 
and economic self-sufficiency through a par- 
tial subsidy of such veteran’s wages and 
benefits. 

“(c) A career development and training 
program is a program under this chapter 
that will assist an eligible veteran to acquire 
full-time permanent employment, to advance 
in such veteran’s chosen occupation, and to 
increase such veteran's earned income and 
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economic self-sufficiency through a subsidy 
of training costs and partial subsidy of such 
veteran’s wages and benefits. 


“§ 2104. Eligibility; entitlement; duration 


“(a) Subject to section 2122 of this chapter, 
an eligible veteran is entitled to a career de- 
velopment and advancement allowance or a 
career development and training allowance 
under this chapter in an amount equal to 
the amount of the entitlement of such vet- 
eran, and for the period of the entitlement 
of such veteran, remaining under the pro- 
vistons of section 1661 or section 1631 of this 
title, as the case may be. 

“(b) Entitlement under this chapter in 
the case of any eligible veteran may not ex- 
ceed the number or months specified in sec- 
tion 1622(a) of this title. 

“(c) A veteran described in clause (A) or 
(B) of paragraph (1) of section 2122(a) of 
this title whose annual income exceeds $13,- 
000 at the time of application for assist- 
ance under this chapter may not participate 
unless the Administrator determines that the 
participation of such veteran is necessary 
and appropriate for such veteran’s readjust- 
ment, rehabilitation, or productive employ- 
ment. 


“§ 2105. Time limitations for completing a 
program of career development or 
training 


“Notwithstanding the provisions of sec- 
tion 16€2 of this title, an eligible veteran 
may pursue a program of career develop- 
ment and advancement or a program of ca- 
reer development and training under this 
chapter if such veteran otherwise meets the 
eligibility criteria set forth in this chapter. 
“§ 2106. Occupational and vocational coun- 

seling 


“The counseling to be made available un- 
der section 1663 of this title shall include 
such occupational skills assessment counsel- 
ing and assistance as the Administrator 
determines to be necessary and a>propriate 
for the effective implementation of this 
chapter. 


“Subchapter Il1I—Enrollment 
"$ 2111. Selection of program 


“Subject to the provisions of this chapter, 
an eligible veteran may select a crogram of 
career develooment and advancement or a 
program of career development and training 
with an elicible em-loyer for the purpose of 
assisting such veteran in attaining an oc- 
cupational, professional, or vocational ob- 
jective or advancing in such veteran's 
chosen career field (approved in accordance 
with the provisions of this chapter) selected 
by the eligible veteran, if such eligible em- 
ployer hires such veteran into its regular 
workforce with the expectations by the em- 
ployer of permanent em~loyment of the 
veteran after the training and career de- 
velopment assistance ends. 


“§ 2112. Applications; approval 


“An eligitie veteran who desires to un- 
dertake a rrogram of career development and 
advancement or career development and 
training under this chapter shall submit an 
a~plication for svch rrogram to the Admin- 
istrator in such form and containing such 
information as the Administrator may pre- 
scribe. The Administrator shall approve such 
an application unless the Administrator finds 
that the veteran is not eligible for or en- 
titled to the career develo-ment and ad- 
vancement or career development and train- 
ing assistance a~plied for, that the veteran’s 
prorgram of career develooment and advance- 
ment or career development and training 
apviied for fails to meet the requirements 
of this chanter, that the veteran is already 
cualified, or that such veteran’s readiust- 
ment or em>loyment would not be assisted or 
advanced by participation in such program. 
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“§ 2113. Disapproval of enrollment in certain 
program 

“The Administrator may not approve the 
enrollment of a veteran in a program for 
employment— 

“(1) which consists of seasonal, inter- 
mittent, or temporary jobs, except that the 
Administrator may approve enrollment in 
a program for employment on a seasonal 
basis if the Administrator determines such 
action appropriate under all the circum- 
stances; 

“(2) which pays less than $4 per hour 
(exclusive of benefits and other nonmone- 
tary remuneration) unless the Administra- 
tor determines in a particular case that this 
clause shall not apply; 

“(3) which is outside the United States 
or its territories or possessions; 

“(4) under which commissions are the 
primary source of income; 

“(5) which involves political or religious 
activities; 

“(6) which is in an industry in which a 
substantial number of experienced and able 
workers are unemployed; 

“(7) under which the job is above entry 
level, except when applicable personnel pro- 
cedures and collective bargaining procedures 
regarding the advancement of currently em- 
ployed workers are complied with; 

“(8) which would result in the displace- 
ment of any currently employed worker (in- 
cluding partial displacement such as a re- 
duction in the amount of nonovertime 
work); or 

“(9) in a job which if filled would replace 
any worker who is on layoff or on strike. 


“§ 2114. Discontinuance for unsatisfactory 
conduct or progress 


“(a) The Administrator shall discontinue 
the career development and advancement 
allowance or the career development and 
training allowance of a veteran if the Ad- 
ministrator finds that, according to the 
standards that the Administrator may pre- 
scribe or the regularly prescribed standards 
of the eligible employer, the conduct or 
progress of the veteran is unsatisfactory. 
Unless the Administrator finds there are 
mitigating circumstances, progress will be 
considered unsatisfactory at any time the 
veteran is not progressing at a rate that will 
permit the veteran to complete training, 
retain such employment, or advance in such 
career field according to criteria set forth 
in this chapter or in agreements certified fo 
the Veterans’ Administration or within such 
other length of time (exceeding such ap- 
proved length) as the Administrator deter- 
mines to be reasonable in accordance with 
regulations. 

“(b) The Administrator may renew the 
payment of a career development and ad- 
vancement allowance or the career develop- 
ment and training allowance suspended un- 
der subsection (a) of this section only if 
the Administrator finds that— 

“(1) the cause of the unsatisfactory con- 
duct or progress of the veteran has been 
removed; and 

“(2) the program which the veteran now 
proposes to pursue (whether the same as the 
program originally pursued or revised) is 
suitable to the aptitudes, interests, and abil- 
ities of the veteran. 

“Subchapter IV—Payments to Eligible 

Employers 
“§ 2121. Career development and advance- 
ment and career development and 
training allowances 

“The Administrator shall, in accordance 
with the avplicable provisions of this title, 
pay to each eligible employer on behalf of 
each eligible veteran pursuing a program of 
career development and advancement or 
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career development and training under this 
chapter with such employer a monthly al- 
lowance (computed under section 2122 of 
this title) to meet, in part, the expenses of 
such veteran's wages, benefits, and training 
and other necessary or appropriate costs. 

“§ 2122. Computation of career development 
and advancement and career de- 
velopment and assistance allow- 
ances 

(a) (1) Subject to the provisions of sub- 
sections (b) and (c) of this section, the 
amount of a career development and ad- 
vancement or career development and train- 
ing allowance to be paid under section 2121 
of this title may not exceed the applicable 
amount provided under section 1682(a) (1) 
of this title in the case of a veteran whose 
eligibility is derived under chapter 34 of 
this title and who is pursuing a full-time 
program of institutional training as deter- 
mined by the veteran’s dependency status. 
Such assistance shall be paid for a period 
of— 

(A) twelve months, for an eligible vet- 
eran with a service-connected disability who 
served on active duty during the Vietnam 
era and is entitled to disability compensa- 
tion under laws administered by the Veter- 
ans’ Administration; 

“(B) nine months, for an eligible vet- 
eran who served on active duty in the In- 
dochina theater of operations or Korea dur- 
ing the Vietnam era. 

“(2) Assistance under this chapter shall 
be paid for a period of eighteen months in 
the case of an eligible veteran who, after 
counseling under section 1663 of this title, 
is found to be experiencing serious rehabili- 
tation, readjustment, or employment prob- 
lems that require an extension of the time 
period authorized under the second sentence 
of paragraph (1) of this subsection in order 
to allow the veteran to pursue and satisfac- 
torily complete a program of career develop- 
ment and advancement or a program of ca- 
reer development and training under this 
chapter. 

“(b) The amount of a career development 
and advancement allowance paid to an eli- 
gible employer on behalf of an eligible 
veteran— 

“(1) may not exceed one-third of the gross 
wages and benefits paid by such employer 
to such eligible veteran; and 

“(2) may not exceed the amount of in- 
creased gross wages and benefits of any eli- 
gible veteran whose career has been advanced 
under this program. 


“(c) The amount of a career development 
and training allowance paid to an eligible 
employer on behalf of an eligible veteran— 

“(1) may not exceed the actual cost of 
training as provided in section 2133 of this 
title plus an amount equal to one-fourth 
of the amount in wages and benefits paid 
by such employer to such eligible veteran, 
except that the total amount may not ex- 
ceed an amount equal to 50 per centum of 
the wages and benefits paid by such em- 
ployer to such eligible veteran, unless in- 
tensive training or additional training ar- 
rangements are necessary for veterans with 
severe employability problems, particularly 
for disabled veterans; and 


“(2) may not exceed by more than twice 
the annual amount of increased gross wages 
and benefits of any eligible veteran whose 
career and income have been advanced 
through training under this program. 

“(d) A career development and advance- 
ment allowance or career development and 
training allowance paid under this section 
shall be charged against the period of en- 
titlement of the eligible veteran under sec- 
tion 1661(a) or section 1631(a) of this title, 
as appropriate. 
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“g 2123. Payment of career development and 
advancement or career develop- 
ment and training assistance al- 
lowances 

“(a) Payment of a career development and 
advancement allowance on behalf of a vet- 
eran for any period may not be made to an 
eligible employer employing such veteran 
until the Administrator has received— 

“(1) from such veteran, a certification as 
to such veteran’s actual employment with 
such employer and attendance during such 
period; and 

“(2) from the employer, a certification (or 
an endorsement on the eligible veteran's cer- 
tification) that such veteran was satisfac- 
torily employed and pursuing & program of 
career development and advancement dur- 
ing such period. 

“(b) Payment of a career development and 
training allowance on behalf of a veteran 
may not be made to an eligible employer 
employing such veteran until the Admin- 
istrator has received— 

“(1) from such veteran, a certification as 
to such veteran’s actual employment, at- 
tendance, and training with such employer 
during such period; and 

“(2) from the employer, a certification (or 
an endorsement on the veteran's certifica- 
tion) that such veteran was employed and 
progressing satisfactorily while pursuing a 
program of career development and train- 
ing during such period. 

“Subchapter V—Approval 

“§ 2231. Approval of programs 

“An eligible employer may be paid a ca- 
reer development and advancement allow- 
ance or @ career development and training 
allowance on behalf of an eligible veteran 
participating in a career development and 
advancement program or a career develop- 
ment and training program offered by such 
employer only if such program is approved 
in accordance with this subchapter. 

“§ 2132. Authority for approval 


“Subject to the provisions of this title and 
such regulations the Administrator may pre- 
scribe, a program of career development and 
advancement or career development and 
training may be approved— 

“(1) by the Administrator, the Secretary 
of Labor, by a prime sponsor designated un- 
der section 101 of the Comprehensive Em- 
ployment and Training Act or, in the case 
of a program of career development and 
training involving apprenticeship, by an 
approving agency meeting the standards of 
apprenticeship published by the Secretary 
of Labor pursuant to section 2 of the Act 
of August 16, 1937 (commonly referred to 
as the ‘National Apprenticeship Act’) (29 
U.S.C. 5a); or 

“(2) by such other means as the Admin- 
istrator may consider appropriate. 


“§ 2133. Approval of career development and 
training programs 


“(a) Any entity having authority under 
section 2132 of this title to approve pro- 
grams under this chapter (hereinafter in 
this chapter referred to as an ‘approving 
agency’) may not approve a Program of ca- 
reer development and training (other than 
& program of apprenticeship) unless it finds 
that the career which is the objective of the 
training is one in which progression and 
appointment to the next higher classifica- 
tion are based upon skills learned through 
organized ard supervised training (includ- 
ing cooperative training, as defined in sec- 
tion 1682(a) (2) of this title). and not on 
factors such as length of service and nor- 
mal turnover, and that the provisions of 
subsections (b), (c); and (d) of this section 
are met. 
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“(b) The employer or training establish- 
ment offering training which is desired to 
be approved for the purposes of this chapter 
must submit to the appropriate approving 
agency a written application for such ap- 
proval which, in addition to furnishing such 
information as is required by the approving 
agency, shall contain a certification that— 

“(1) the wages and benefits to be paid to 
veterans participating in a program under 
this chapter are not less than the wages and 
benefits normally paid for the job for which 
the veteran is to be trained; 

“(2) the amount of the career develop- 
ment and training allowance to be paid to 
such employer on behalf of a veteran does 
not exceed the actual cost of the training 
plus an amount equal to one-fourth of the 
amount in wages and benefits paid to the 
veteran, except that the total amount may 
not exceed an amount equal to 50 per cen- 
tum of the wages and benefits paid to the 
veteran, unless intensive training or addi- 
tional training arrangements are necessary 
for veterans with severe employability prob- 
lems, and particularly for disabled veterans; 
and 

“(3) there is reasonable certainty that the 
career or position for which the veteran 15 
to be trained will be available to such vet- 
eran at the end of the training period. 

“(c) Before approving a program of career 
development and training (other than a pro- 
gram of apprenticeship), the approving 
agency must find (upon investigation) that 
the following criteria are or will be met by 
the employer applying for approval: 

“(1) The training content of the course is 
adequate to qualify a veteran participating 
in the program for appointment to a posi- 
tion in the career field for which such veteran 
is to be trained. 

“(2) The career field or position customar- 
ily requires full-time training for a period 
of not less than four months. 

“(3) The length of the training period un- 
der the proposed program is not longer than 
that customarily required by employers and 
training establishments in the community 
to provide a person with the required skills 
and to arrange for the acquisition of job 
knowledge, technical information, and other 
facts which a veteran will need to learn in 
order to become competent in the career field 
or position for which the veteran is being 
trained. 

“(4) Provision is made for related instruc- 
tion for individual veterans who may need 
related instruction. 

“(5) There is in the training establishment 
or place of employment adequate space, 
equipment, instructional material, and in- 
structor personnel to provide satisfactory 
training on the job. 

“(6) Adequate records will be kept to show 
the progress made by each veteran partici- 
pating in the program toward such veteran's 
career obtective. 

“(7) The course of training will not be 
given to veterans who are already qualified 
by training and experience for the career or 
position. 

“(8) A signed copy of the training agree- 
ment for each eligible veteran, including the 
training program and wage scale as ap- 
proved by the approving agency, will be pro- 
vided by the employer to the veteran, the 
Administrator, and the approving agency. 

“(9) Reasonable efforts will be made to 
provide special training and employment op- 
portunities and working conditions for dis- 
abled veterans. 

“(10) The program meets such other cri- 
teria as may be established by the approving 
agency. 

“(11) There Is a reasonable certainty that 
& position for which a veteran was hired, or a 
position to which a veteran is intended to be 
Promoted, will be reasonably available for the 
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veteran at the end of the period for which 
a career development and advancement al- 
lowance was paid to the eligible employer. 

“(d) Before approving a program of career 
development and advancement, the approv- 
ing agency must find (upon investigation) 
that the following criteria are or will be met 
by the employer applying for approval: 

“(1) The program offered by the employer 
is not one described in section 2113 of this 
title. 

“(2) The selection of eligible veterans for 
hiring, upgrading, promotion, or advance- 
ment will be based upon the potential and 
qualifications of such veterans for the career 
or advancement the veterans are seeking. 

“(3) The program will provide eligible vet- 
erans with reasonable progression, resulting 
in qualification for a recognized position of 
greater skill, responsibility, remuneration, or 
career advancement in the employment of 
such employer. 

“(4) Adequate personnel, attendance, and 
progress records will be maintained. 

“(5) The program is designed so that to 
the extent feasible, additional vacancies will 
be created for new entry level employment 
and training opportunities for women and 
members of appropriate minority groups (as 
determined by the Administrator in consul- 
tation with the Director of the Office of Per- 
sonnel Management). 

“(6) Compensation will be paid by the 
employer at rates, including periodic in- 
creases, considered by the approving agency 
to be reasonable, considering such factors as 
industry practice, skill requirements, indi- 
vidual proficiency, geographical region, and 
@ veteran’s dependency status, age, and pre- 
vious work experience. 

“(7) The employer is financially sound and 
capable of fulfilling its commitments. 

“(8) A comprehensive job description is 
available for each job or position for which 
approval is requested. 

“(9) The employer will not exceed enroll- 
ment limitations as established by the 
approving agency. 

“(10) If a career development and ad- 
vancement program is for or from positions 
covered by a collective bargaining agree- 
ment, arrangements with the employer to 
carry out the program have the concurrence 
of labor organizations representing employ- 
ees in such positions. 

“§ 2134. Notice of approval of programs 

“The approving agency, upon determining 
that an eligible employer has complied with 
the recuirements of this chapter, shall issue 
a certification to such employer setting forth 
the jobs or positions which have been ap- 
proved for a program of career development 
and advancement or a program of career de- 
velopment and training for the purposes of 
this chapter and shall furnish a copy of such 
certificate and any subsequent amendment of 
such certificate to the Administrator and to 
the Secretary of Labor. The certificate of ap- 
proval shall be accompanied by a copy of a 
catalog or bulletin of the eligible employer, 
as approved by the approving agency, and 
shall contain the following information: 

“(1) The date of certification and the ef- 
fective date of approval of programs. 

“(2) The name and address of the em- 
ployer. 

“(3) The authority for approval and the 
conditions of approval, referring specifically 
to the approved catalog or bulletin pub- 
lished by the elicible employer. 

“(4) The name and description of each 
job, career, position, or advancement oppor- 
tunity approved. 

“(5) if applicable, limitations with respect 
to enrollment, hiring, and advancement. 

(6) The signature of resvonsible official of 
the appropriate approving agency. 

“(7) Such other provisions as are con- 
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sidered necessary by the appropriate approv- 
ing agency. 
“§ 2135. Disapproval of programs 


“Any program of career development and 
advancement or career development and 
training approved for the purposes of this 
chapter which after such approval fails to 
meet any of the requirements of this chap- 
ter shall immediately be disapproved by the 
appropriate approving agency. An eligible 
employer which has its program disapproved 
by an approving agency under this section 
shall be notified of such disapproval by a cer- 
tified or registered letter of notification, and 
a return receipt shall be secured. 


“§ 2136. Overpayments to eligible employers 


“Whenever the Administrator finds that 
an overpayment has been made to an eligible 
employer under this chapter as the result of 
(1) the willful or negligent failure of such 
employer to report, as required by this chap- 
ter and applicable regulations, to the Ad- 
ministrator excessive absences from work or 
discontinuance or interruption of a program 
of career development and advancement or 
career development and training by such 
veteran, or (2) false certification by an eligi- 
ble employer, the amount of such overpay- 
ment shall constitute a liability of such em- 
ployer and may be recovered in the same 
manner as any other debt due the United 
States, and such employer shall be sus- 
pended from further participation in any 
program under this chapter. This section 
shall be notified of such disapproval by a cer- 
civil or criminal liability under any other 
law. 


“§ 2137. Discontinuances of allowances; 
amination of records; 
misleading statements 

“(a)(1) The Administrator may discon- 
tinue a career development and advance- 
ment or career development and training 
allowance paid to an eligible employer on 


ex- 
false or 


behalf of an eligible veteran if the Admin- 
istrator finds that the program of career 
development and advancement or career 
development and training or any job, 
career, or position in which such veteran 
is enrolled or employed fails to meet any 
of the requirements of this chapter or ap- 
plicable provisions of this title, or If the Ad- 
ministrator finds that the employer offering 
such program or employment has violated 
any provision of this chapter or fails to 
meet any of the requirements of this title. 

“(2) Any action by the Administrator 
under paragraph (1) of this subsection to 
discontinue (or suspend) assistance provided 
to an eligible employer on behalf of an 
eligible veteran under this chapter shall be 
based upon evidence that the eligible em- 
ployer or eligible veteran is not or was not 
entitled to such assistance. Whenever the 
Administrator so discontinues any such as- 
sistance. the Administrator shall immedi- 
ately provide written notice to such em- 
ployer and such eligible veteran of such dis- 
continuance, including a statement of the 
reasons therefor. 


“(b) Notwithstanding any other provision 
of law, the records and accounts of eligible 
employers pertaining to eligible veterans who 
have received career development and ad- 
vancement or career development and train- 
ing assistance under the provisions of this 
chapter or applicable provisions of this title, 
as well as other records which the Adminis- 
trator determines necessary to ascertain com- 
pliance with the requirements of this chap- 
ter, shall be available at a reasonable time 
for examination by authorized representa- 
tives of the Government. 

“(c) Whenever the Administrator deter- 


mines that an eligible employer has willfully 
submitted a false or misleading claim, or 


that a veteran, with the complicity of an 
employer, has submitted such a claim, the 
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Administrator shall make a complete report 
of the facts thereof to the appropriate ap- 
proving agency and, if considered advisable, 
to the Attorney General of the United States 
for appropriate action. 


“§ 2138. Change of program 


“(a) Except as provided in subsections (b) 
and (c) of this section, an eligible veteran 
may make not more than one change of pro- 
gram of career development and advance- 
ment or career development and training 
under this chapter, but an eligible veteran 
whose program has been interrupted or dis- 
continued due to the veteran's own neglect, 
or the veteran’s own lack of application, 
shall not be entitled to make any such 
change. 

“(b) The Administrator may approve one 
additional change in program (or an initial 
change in the case of a veteran not eligible 
to make a change under subsection (a) of 
this section) if the Administrator finds— 

“(1) that the program of career develop- 
ment and advancement or career develop- 
ment and training which the veteran pro- 
poses to pursue is suitable to the veteran's 
aptitudes, interests, and abilities; or 

“(2) in any instance where the eligible 
veteran has interrupted, or failed to progress 
in, the veteran’s program due to the veter- 
an’s own misconduct, the veteran's own 
neglect, or the veteran's own lack of appli- 
cation, that there is a reasonable likelihood 
with respect to the program which the eligi- 
ble veteran proposes to pursue that there 
will not be a recurrence of such an interrup- 
tion or failure to progress. 

“(c) The Administrator may also approve 
additional changes in the program if the 
Administrator finds such changes are re- 
quired by circumstances beyond the control 
of the veteran. 

“(d) As used in this section, the term 
‘change of program of career development 
and advancement or career development and 
training’ shall not be considered to include 
a change from the pursuit of one program to 
pursuit of another when the first program is 
a prerequisite to, or generally required for, 
entrance, promotion, or advancement into 
pursuit of the second. 


“§ 2139. Compliance surveys Of employers 


“The Administrator shall periodically con- 
duct compliance surveys of employers offer- 
ing one or more programs of career develop- 
ment and advancement or career develop- 
ment and training approved for the enroll- 
ment of eligible veterans under the provisions 
of this chapter. Such surveys shall be made 
to assure that the eligible employer and the 
approved programs are in compliance with 
applicable provisions of this title. 


“§ 2140. Duties of the Secretary of Labor 


“(a) The Secretary of Labor shall provide 
for the participation of eligible veterans in 
career development and advancement and 
career development and training programs 
authorized under this Act and under section 
12(b) (2) (A) of the Comprehensive Employ- 
ment and Training Act. In carrying out this 
responsibility, the Secretary of Labor shall 
consult with and solicit the cooperation of 
the Administrator. Actions by the Secretary 
of Labor under this section shall include the 
development of career development and sd- 
vancement and career development and 
training programs, supportive services, tech- 
nical assistance and training, support for 
community-based veterans programs, and 
other programs as are necessary to serve the 
unique readjustment, rehabilitation, and 
employment needs of eligible veterans. 

“(b) The Secretary of Labor shall make 
special efforts to acquaint eligible veterans 
with the career development and advance- 
ment and career development and training 
opportunities available under this chapter 
and to coordinate such opportunities with 


those job opportunities authorized under 
chapters 41 and 42 of this title and other 
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similar job opportunities offered by other 
public agencies and organizations. 

“(c) Entities which are prime sponsors 
under the Comprehensive Employment and 
Trainnig Act shall provide such arrangements 
(to include program approval) as may be 
necessary and appropriate to promote maxi- 
mum feasible development and use of career 
development and advancement and caree- 
development and training programs and op- 
portunities authorized under this chapter. 


“§ 2141. Veterans information and outreach 


“The Administrator (in consultation and 
cooperation with the Secretary of Labor and 
the Secretary of Health and Human Services) 
shall provide for an outreach and public in- 
formation program utilizing, to the maxi- 
mum extent feasible, the facilities of the 
Department of Labor to carry out efforts to 
develop career development and advancement 
and career development and training pro- 
grams and opportunities for eligible veterans 
and to inform such veterans about employ- 
ment, job development, advancement, and 
training opportunities under this title and 
other provisions of Jaw and to inform prime 
sponsors, Federal contractors and subcontrac- 
tors, Federal agencies, labor unions, educa- 
tional institutions, and employers of their 
legal responsibilities and opportunities with 
respect to such veterans and to provide them 
with technical assistance and training in 
meeting those responsibilities, 


“$ 2142. Termination dates 


“A veteran may not apply for a program of 
career development and advancement or 
career development and training under this 
chapter after the end of the eighteen-month 
period beginning on the effective date of this 
chapter. A career development and adyance- 
ment or career development and training al- 
lowance may not be paid to an eligible em- 
ployer on behalf of an eligible veteran after 
the end of the thirty-six-month period be- 
ginning on the effective date of this chap- 
ter.” 

(b) The table of chapters preceding part 
I and the table of chapters at the beginning 
of part ITI are amended by adding after the 


item relating to chapter 43 the following new 
item: 


"45. Veterans Career Development, Advance- 
ment, and Training Assistance.. 2101.”. 


On page 71, line 4, strike out “III” and in- 
sert in lieu thereof “IV”. 

On page 71, line 6, strike out “301” and in- 
sert in lieu thereof “401”. 

On page 71, line 10, strike out “302” and 
insert in lieu thereof “402”. 

On page 71, line 12, strike out "303" and in- 
sert in lieu thereof “403”. 

On page 72, line 14, strike out “304” and in- 
sert in lieu thereof “404”. 

On page 72, line 20, strike out “305” and in- 
sert in lieu thereof “405”. 

On page 73, line 14, strike out “306” and in- 
sert in lieu thereof “406”. 

On page 74, line 5, strike out "307" and in- 
sert in lieu thereof “407”. 

On page 74, strike out lines 22, 23, and 24, 
and insert in lieu thereof the following: 


“Sec. 408. (a) Except as provided in subsec- 
tions (b), (c), and (d), the provisions of this 
Act shall become effective on October 1, 1980. 


“(b) In the case of veterans who are par- 
ticipating in a program of vocational reha- 
bilitation under chapter 31 of title 38, United 
States Code, on September 30, 1980, the Ad- 
ministrator of Veterans’ Affairs— 

“(1) shall formulate individualized writ- 
ten plans of vocational rehabilitation under 
section 1507 of such title (as amended by 
section 101(a) of this Act) for such veterans 
to the extent that and at such times as the 
Administrator of Veterans’ Affairs determines 
that the formulation of such plans is feasible, 
and shall formulate such plans on the basis 
of such priorities as the Administrator of 
Veterans’ Affairs shall prescribe; and 
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“(2) may extend the eligibility of any 
veteran under section 1503(c) of title 38, 
United States Code (as amended by section 
101(a) of this Act), or the period of voca- 
tional rehabilitation under section 1505(c) 
of such title (as amended by section 101(a) 
of this Act) without regard to the require- 
ments for a determination of a serious em- 
ployment handicap. 

“(c) The amendments made by title III 
of this Act shall become effective on March 1, 
1981, in the case of veterans who have service- 
connected disabilities and who have serious 
readjustment, rehabilitation, or employment 
problems, and in the case of veterans who 
served in the Indochina theatre of operations 
or Korea during the Vietnam era (as defined 
in section 101(29) of title 38, United States 
Code) unless sufficient funds are made avail- 
able before such date to carry out the provi- 
sions of chapter 45 of title 38, United States 
Code, as added by title III of this Act, in 
which event the effective date in the case of 
such veterans shall be the first date on which 
such funds become available for such pur- 
pose (as determined by the Administrator of 
Veterans’ Affairs). 

“(d) The amendments made by sections 
210, 211, and 212 shall become effective on 
December 1, 1980, unless sufficient funds are 
made available to carry out such amend- 
ments before such date, in which event the 
effective date shall be the first date on which 
such funds become available for such pur- 
pose (as determined by the Administrator 
of Veterans’ Affairs) .”. 

UP AMENDMENT NO. 1547 

Mr. PRESSLER. Mr. President, I have 
an amendment which I send to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amend- 
ment. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 


PRESSLER) proposes to an unprinted amend- 


ment numbered 1547, to amendment num- 
bered 1906. 


The amendment is as follows. 

On page 1, line 8, strike out “Sec. 1001” 
and insert in lieu thereof “Sec. 301". 

On page 2, below line 2, in the item relat- 
ing to section 2112, strike out the period at 
the end of such item and insert in lieu 
thereof a semicolon and the following: “‘issu- 
ance of voucher.”. 

On page 8, line 15, insert “; issuance of 
voucher” after “approval”. 

On page 8, line 16, insert “(a)” before 
“An”. 

On page 9, between lines 5 and 6, insert 
the following new subsection: 

“(b) Upon approval of the application of 
& veteran for a program of career develop- 
ment and advancement or career develop- 
ment and training, the Administrator shall 
issue such veteran a voucher certifying such 
veteran's eligibility for such program and 
the amount of the entitlement under such 
program. The voucher tssued to any veteran 
under this subsection shall be in such form 
as may be necessary to enable the veteran 
to whom it is issued to market the career 
development and advancement or career de- 
velopment and training program to poten- 
tial employers and to develop initial employ- 
ment, advancement, and training opportuni- 
ties for the veteran. 

On page 15, between lines 14 and 15, insert 
the following new subsection: 

“(c) Payment of a career development and 
advancement allowance or a career develop- 
ment and training allowance shall be paid 
to an eligible employer on behalf of an eli- 
gible veteran at the end of each ninety-day 
period of employment or training satisfac- 
torily completed by such veteran. 

On page 29, after line 23, add the follow- 
ing new section: 
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Sec. 302. (a) The Secretary of Labor may 
transfer, to the extent authorized in appro- 
priation Acts, to the Administrator of 
Veterans’ Affairs funds available to carry out 
the Help Through Industry Retraining and 
Employment (HIRE) program during fiscal 
year 1981 for the purpose of carrying out 
during such fiscal year the career develop- 
ment and advancement and career develop- 
ment and training programs provided for 
under chapter 45 of title 38, United States 
Code, as added by section 301 of this Act. 

(b) The Secretary of Labor may also trans- 
fer to the Administrator of Veterans’ Affairs 
in any fiscal year such amounts from funds 
appropriated to the Department of Labor to 
carry out employment and training programs 
as the Secretary of Labor considers necessary 
or appropriate to carry out the programs 
provided for under chapter 45 of title 38, 
United States Code, as added by section 301 
of this Act, or such amounts from such 
funds for such purpose as may be specified 
from time to time in appropriation Acts. 

On page 32, line 3, strike out “Affairs).” 
and insert in Heu thereof “Affairs).’.”. 

On page 32, strike out lines 4 through 10. 


Mr. PRESSLER. Mr. President, I ask 
that the amendment (UP No. 1547), 
being a modifi ation of amendment No. 
1906, be agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1547) was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to amendment No. 
1906, as modified. 

AMENDMENT NO. 1906, AS MODIFIED 

Mr. PRESSLER. Mr. President, I have 
a number of remarks to make in regard 
to this amendment. I would like to cover 
the recent changes made in the amend- 
ment. 

The first change involves the cost. 
Originally, we had intended to fund our 
amendment by deferring the cost-of- 
living increase in the GI bill benefits. 
However, the Senate Veterans’ Affairs 
Committee included such a delay in the 
reconciliation bill as a cost savings 
measure. As a result, this technical 
amendment will provide the authority 
for the Secretary of Labor to transfer 
unspent HIRE funds to the Veterans’ 
Administration for the purpose of pay- 
ing for the 1981 costs. This money would 
otherwise revert back to the Treasury at 
the end of this fiscal year. 

The second change is only a technical 
change which will make the program 
more workable. 

Most of the Members of this body are 
familiar with the provisions of this 
amendment. Senator HEINZ and I offered 
similar amendments when S. 780, the GI 
Bill Amendments Act of 1979, was de- 
bated here in January of this year. At 
this time, on the behalf of its 12 cospon- 
sors, I would like to bring this amend- 
ment up for consideration again. 

The career development, advancement 
and training program amendment would 
permit disabled and Vietnam theater 
veterans to use their earned readjust- 
ment entitlement to provide direct finan- 
cial incentives to employers to hire, train, 
and advance them in permanent and 
productive private sector careers. 

We bring this amendment before the 
Senate again for three reasons: 


First, members of the Senate Veterans’ 
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Affairs Committee had expressed con- 
cerns that hearings had not been held 
on this amendment. Since that time, 
hearings have been held. Testimony at 
the hearings brought out a clear need for 
a career development advancement and 
training program. 

Second, this amendment is an im- 
proved version of the amendments that 
were offered in January to the GI bill 
amendments of 1979. The revised amend- 
ment includes technical corrections, ad- 
ditional safeguards, and legislative clari- 
fications sought by the VA. 

The third and most important reason, 
however, is the unemployment rate. In 
January, Vietnam veterans faced an un- 
employment rate of 5.7 percent. Today, 
they face an unemployment rate of 7.1 
percent. This factor alone provides the 
need for the passage of our amendment. 
Had it not been for their service to and 
sacrifice for their country in Vietnam, 
many of these unemployed veterans 
would have the seniority and the skills to 
retain employment in our present 
troubled economy. The fact that they are 
so sensitive, as a group, to the pressures 
of the economy shows that, for the most 
part, too many are employed in short 
term, dead-end jobs. This makes them 
prime targets for being layed off when 
a recession strikes. 

Mr. President, let me put this third 
point in perspective. Historically, veter- 
ans have enjoyed an unemployment rate 
much lower than that of the general 
populace. They are generally in good 
physical shape, as they must pass a com- 
prehensive physical examination in order 
to be in the service. The unique nature 
of the Vietnam war and its veterans has 
reversed this trend, however. Today, 
Vietnam veterans face an unemploy- 
ment rate of 7.1 percent while nonveter- 
ans of the same age group are unem- 
ployed at a rate of 6.4 percent. In the 
past year alone, the unemployment rate 
for Vietnam veterans has doubled. 

This can lead us to only one conclu- 
sion: Too many Vietnam veterans are 
employed in short term dead-end jobs. 
When the economy suffers, these vet- 
erans are the first ones to lose their 
jobs. Passage of our amendment would 
allow these veterans to establish mean- 
ingful careers. The Vietnam veterans 
career development advancement and 
traning program would allow veterans to 
use their earned GI bill entitlement to 
reimburse employers who provide them 
with substantive career opportunities. 

To date, the employment programs 
that Congress has provided the Vietnam 
veteran have been ineffectual, short- 
term welfare programs such as CETA. 
As a veteran who served in the military 
in Vietnam, I find it appalling that we 
offer our veterans temporary, social wel- 
fare emplovment programs. The unique 
nature of the problems faced by Vietnam 
veterans demands a program able to 
deal with the problems. Our amendment 
would do that. By allowing the veteran 
to use GI bill entitlement to provide 
training and employment in a substan- 
tive career, this program adapts itself to 
the special needs of the individual vet- 
eran, especially those that have fallen 
outside of the scope of past programs. 
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Our amendment authorizes the same 
level of funding for employer reimburse- 
ment as is presently offered to veterans 
using the GI bill for educational pur- 
poses. 

The career development, advancement 
and training program will cost approxi- 
mately $3,000 per veteran. This is far 
less than the cost of institutional train- 
ing under the GI bill which is $10,000 
per veteran or CETA Public Service Em- 
ployment, which is $7,800. 

So I think the cost effectiveness of this 
program is well established. 

The 1981 cost of our amendment is 
$19.3 million. The total 5-year cost is 
$246.6 million. Both of these are esti- 
mates made by the Congressional Budget 
Office on July 15 of this year. 

Mr. President, I am very aware, as 
a member of the Senate Budget Com- 
mittee, of the limitations imposed upon 
veterans programs by the budget reso- 
lution. We had intended to fund our 
amendment by deferring the cost-of- 
living increase in GI bill benefits. How- 
ever, the Senate Veterans’ Affairs Com- 
mittee included such a delay in the 
reconciliation bill as a cost-saving 
measure. 

As a result, our amendment will pro- 
vide the authority for the Secretary of 
Labor to transfer unspent HIRE funds 
to the Veterans’ Adm‘nistration for the 
purpose of paying for the 1981 costs. 
This money would otherwise revert back 
to the Treasury on October 1, 1980. Con- 
gress appropriated HIRE funds in 1977 
for a private sector on-the-job training 
program, which is what the career de- 
velopment program is. 

No money whatsoever will be taken 
away from a service-connected disabled 
veteran or a survivor of one who died 
of service-connected disabilities, and no 
money will be taken away from a GI bill 
recipient. In fact, veterans will be given 
a new opportunity for a meaningful re- 
adjustment program at no first-year cost 
to the VA. 


In order to participate in the Viet- 
nam veterans career development, ad- 
vancement, and training program, em- 
ployers must agree that the employment 
will continue once the funding has end- 
ed. Because the program is designed to 
provide a meaningful, long-term career 
opportunity, it removes the structural 
inadequacies in past training and edu- 
cational programs: The career continues 
after the Government funding expires. 
It allows Vietnam veterans who choose 
not to use their earned GI bill entitle- 
ment for educational purposes to provide 
themselves with a readjustment tool. It 
offers businessmen an incentive to hire 
Vietnam veterans. This lack of incentive 
has been the downfall of past employ- 
ment programs. In testimony before the 
House Veterans’ Affairs Committee in 
1979, the Veterans’ Administration en- 
dorsed the concept of employer subsi- 
dies as a means of providing incentives. 
They said: 

A very significant factor in the low usage 
rates for job training programs has been 


employer resistance. The typical employer, 
when asked to participate in the VA's job 


training program is inclined to ask, “What's 
in it for me?” Although our outreach per- 
sonnel can point out the advantages to the 
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employer, such as maturity and reliability 
of the veterans, the lack of tangible bene- 
fits to the employer has been a major de- 
terrent to greater use of the job training 
program. 

To counteract this tendency on the part 
of employers, we recommend that in the case 
of vocational rehabilitation trainees, consid- 
eration be given to providing a direct finan- 
nancial incentive in individual instances to 
the employer-trainer in the form of a sub- 
sidy. This subsidy would help cover the cost 
of training. 


In recent testimony before the House 
Veterans’ Affairs Subcommittee on Edu- 
cation, Training, and Employment, Den- 
nis R. Wyant, Deputy Assistant Secre- 
tary of Labor for Veterans’ Employment, 
said: 

The Department of Labor is willing to 
coordinate with the VA to help develop 
regulations authorizing payment to employ- 
ers for on-the-job training in individual in- 
stances when the Administrator determines 
such payment is necessary to obtain the 
training or to begin employment. In the labor 
market of recent years, the VA's on-the-job 
training programs have suffered from a lack 
of employer incentive, By comparison, reim- 
bursements to employers for the cost of 
training have been a feature of many of the 
Department of Labor’s on-the-job training 
programs for a number of years. 


This is exactly what the career devel- 
opment, advancement, and training pro- 
gram does. It provides a direct financial 
incentive in individual instances to the 
employer/trainer in the form of a sub- 
sidy. The subsidy would help cover the 
cost of training. It would provide the in- 
centive necessary for this program to 
work. 

Payment under the career development 
program would be authorized after the 
veteran has been in his or her job and/ 
or training for 90 days. Payment then 
can be made only for employment and 
training completed and only after both 
the veteran and employer sign separate 
certificates that the employment and 
training was actually completed. 

The program utilizes almost entirely 
existing delivery systems and approval 
mechanisms and thus would not require 
expanding the bureaucracy or increas- 
ing Government regulations. 

This amendment is strongly supported 
by Vietnam Veterans of America. 

In both this instance and January 
when this amendment was before the 
Senate, the Vietnam Veterans of America 
have supported this legislation strongly. 
It is one of the cornerstones of their leg- 
islative package. We sincerely appreciate 
their support. 

Mr. President, it is past the time when 
we should make an objective assessment 
of our debt to Vietnam veterans. The 
Vietnam war ended over 7 years ago. We 
committed 8 million of our young people 
to a war that was unpopular by all 
standards. When the war was over, 
Americans attempted to remove all re- 
minders of a conflict that had no reso- 
lution. Because few people wanted to talk 
about Vietnam, few wanted to talk with 
its veterans. When the country ignores 
problems, so does Congress. A recent 
study done by Louis Harris and Associ- 
ates, Inc. for the Veterans Administra- 
tion entitled, “Myths and Realities: A 
study of attitudes toward Vietnam Era 
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Veterans” shows that the American peo- 
ple are ready to deal with the continuing 
problems of Vietnam veterans. In chap- 
ter 10, page 243, the study states: 

Vietnam Era Veterans, particularly those 
who are under 35 and who served in combat, 
feel that certain obligations to them have 
not been met by the country they served. 
Most feel that they have received the same 
benefits as veterans of World War II and 
Korea. They also feel, however, that they 
have suffered more serious problems than 
those faced by veterans of earlier wars. 
Hence, a majority of Vietnam Era Veterans 
feel that they, as a group, have not received 
all the bene‘ts they deserved. Moreover, 
nearly three-quarters of VEV’s feel that the 
federal government should be doing more 
for veterans of the Vietnam era. 

The American public agrees with these 
veterans of the Vietnam era. A two-thirds 
majority of the public feel that the federal 
government should do more to help the 
Vietnam Era Veteran. 


The most severe problem confronting 
today’s Vietnam disabled and theater 
veteran is unemployment and underem- 
ployment. The country is ready to deal 
with those problems. Congress must also 
do so. 

In summary, this amendment is di- 
rected toward the theater veterans of 
Vietnam and disabled veterans. Prelim- 
inary studies indicate that the greatest 
employment need is with those veterans 
who actually served in the Vietnam 
theater. This also reduces the cost con- 
siderably. 

Earlier this year, I had an amend- 
ment which provided that the statistics 
on employment and education be broken 
out separately for Vietnam theater vet- 
erans as opposed to Vietnam era veter- 
ans. Most of the psychological damage 
was suffered by those who actually 
served in Vietnam, as opposed to those 
who served in the military during the 
Vietnam era. This amendment, to meet 
some of the requirements and to meet 
the greatest need, is limited to those 
Vietnam era veterans who served in the 
theater. 

Since World War II, our main em- 
phasis in veteran programs has been 
educational in nature. However, many 
of those veterans who actually served 
in Vietnam have not chosen to go on 
to college and have not used their GI 
benefits. They also have not chosen to 
go on to vocational school. 

Part of the reason is a result of the 
draft at the time. The draft and the sys- 
tem we had of bringing people into the 
Vietnam war was such that those with 
the lowest educational backgrounds and 
the lowest income ended up serving in 
Vietnam. 

Indeed, as I have stated in the past 
on the Senate floor, if we have a draft 
in the future, I hope it is not as unfair 
as that draft. 

As one who served in the Army in Viet- 
nam during the conflict, I saw firsthand 
that most of the persons who ended up 
serving in Vietnam came from our low- 
est socio-economic groups and from our 
lowest educational achievement groups. 
The result has been that they have not 


responded to the educational programs 
in the GT bill. 

That is whv an amendment such as 
this is necessary. It allows those who 
wish to work to have on-the-job train- 
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ing in a very positive program—train- 
ing that will increase their skills in a 
vocational sense and will result in great- 
er productivity. 

The Congressional Budget Office did a 
study earlier this year, which I under- 
stand may be referred to on the floor, in 
which they established that there was 
evidence that those who served in the 
theater had no greater needs. 

I dispute that. I have asked the vari- 
ous governmental agencies to break out 
the figures, and it will be very easy to 
do—it will not cost much at all—on a 
computer and find out for sure if the 
theater veterans did suffer greater psy- 
chological damage. 

All related studies have shown that 
fact to be true. The recent Harris study 
showed that. 

I have written to the agencies respon- 
sible for accumulating labor data and 
they have written back saying that they 
do not wish to break it out at this point. 
That is very much taking the line of the 
old-line veterans organizations which 
incidentally are not opposing this 
amendment. 

But let me say that I think it is time 
that we recognize that those who served 
in the Vietnam theater have a unique 
situation because of the attitudes they 
ran into when they came back to the 
United States. 

It is a war of which they are not proud 
and of which our society is not proud. 
World War II soldiers are very proud of 
their service. 

Also, I think, that even in conversa- 
tions that I have had about service in 
Vietnam, people think that a veteran did 
something wrong, that he did not re- 
spond properly if he served in Vietnam. 
It is not a war that our country is proud 
of and the people who served in it are 
sort of, in an intellectual fashion, brow- 
beaten on a daily basis by any mention 
of their service and what their activities 
may have been in Vietnam. 

I also might say we have continuing 
problems with matters such as agent 
orange. I am also cosponsoring an 
amendment dealing with this dioxin 
which I feel very strongly about. Our 
Government and the bureaucracy and 
indeed some of the traditional veterans 
organizations have been resisting some 
of the progress that we should be making 
in areas such as these. 

But this career development amend- 
ment is a very cost-effective amendment. 
In the first year it would use funds that 
already exist. It would actually increase 
taxes paid by increasing the training 
levels and the skills of many of our vet- 
erans, and it is one of the more positive 
programs that I think we have to offer 
the Vietnam veterans. 

Mr. President, I ask that my colleagues 
give this amendment their favorable 
consideration. I have circulated to every 
office a statement on its cost and a state- 
ment of its purpose. I thank the Viet- 
nam Veterans of America and other 
organizations who helped in contacting 
various Senators’ offices on this issue. 

Mr. President, I wish to reserve the 
remainder of my time for a rebuttal if 
there are speeches against this amend- 
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ment. I am concluded in presenting the 
amendment at this time, and I wish to 
reserve the remainder of my time. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
Levin). The Senator has 27 minutes 
remaining. 

Mr. CRANSTON. Mr. President, I 
yield such time as may be required to 
my distinguished colleague from Wyo- 
ming. 

Mr. SIMPSON. Mr. President, I ex- 
press my appreciation to Senator CRAN- 
STON again. I enjoy my working relation- 
ship with him and with members of his 
fine staff. 

I rise in objection to the amendment 
of Senator PRESSLER. I do that reluc- 
tantly, but after very careful considera- 
tion of the amendment I can only con- 
clude that it is crafted, I think, on some 
inaccurate assumptions and, if enacted, 
I think it could be subject to widespread 
abuse. In the final analysis, I think it 
would be far too expensive when it is 
weighed against the benefits to be gained. 

Vietnam veterans do, indeed, suffer 
perhaps higher than average unemploy- 
ment rates. Yet the Congressional Budget 
Office in a recent study concludes that 
these unemployment rates are not indi- 
cative of the true portrayal. Indeed, this 
CBO analysis finds that if other factors, 
such as educational levels, race, and age 
are controlled in the equation these vet- 
erans of the Vietnam era enjoy a better 
rate of employability than do similarly 
situated nonveterans. 

Therefore, I think it is inappropriate 
to assume that the Vietnam-era veterans 
suffer a disproportionate level of unem- 
ployment for reason alone of their mili- 
tary service. 

It is, therefore, difficult to justify this 
amendment as a readjustment effort, 
especially when we consider that the 
veteran achieves a level and a quality of 
employment higher than that of a simi- 
larly situated nonveteran. 


That is not to imply, Mr. President, 
that I am resisting initiatives which are 
designed to enhance the employability of 
Vietnam-era veterans. Indeed, there are 
programs within CETA and targeted jobs 
tax credit provisions which are specifi- 
cally designed to afford the Vietnam-era 
veteran enhanced employment opportu- 
nities, and there are many others also. 


Many of the existing programs are 
quite workable and have proven to be so 
and will, I think, for the indefinite future 
continue to provide the means necessary 
to assist the Vietnam-era veteran who is 
seeking employment. 

The proposed amendment will in large 
measure be, I think, very dunvlicative of 
those efforts and far, far more costly. 


Let me share with my colleagues a very 
interesting article from the Stars and 
Stripes which I recall I used to read when 
I was laboring in Germany in 1955 and 
1956 near the end of the Army of Occu- 
pation. This is a report of the remarks 
of Max Cleland. the head of our Veter- 
ans’ Administration. before the American 
Legion Convention in Boston. This is a 
quote of Thursday, August 21, 1980, in 
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the Stars and Strips of Darmstadt, 
Germany: 

Vietnam veterans are taking better advan- 
tage of more benefits than did their World 
War II counterparts, the head of the Vet- 
erans Administration told the American 
Legion convention Tuesday. 

“The current GI Bill for Vietnam veterans 
has been the most successful, by any stand- 
ard,” and Max Cleland, who lost both legs 
and an arm while serving in the Army in 
Vietnam. 

Cleland said some 65 percent of eligible 
Vietnam-era veterans have participated in 
the GT Bill program, compared to 50 percent 
of those who saw duty during World War 
II. 

“The 4.5 million Vietnam-era veterans who 
have trained at the college level exceed by 
more than one million the combined total 
of 3.4 million World War II and Korean con- 
flict veterans who trained at the college ley- 
el," he said. 

Cleland’s appearance before the 62d annual 
American Legion convention . . . 


The synthesis of these comments is 
that the VA has undertaken all manner 
of programs to aid Vietnam veterans, to 
include the pending legislation which will 
create a 2-year delimiting date exten- 
sion on GI bill benefits for the educa- 
tionally disadvantaged. 

There have been numerous legislative 
accomplishments on behalf of the Viet- 
nam veterans. and I see my good col- 
league from South Dakota with slight 
trace of smile crossing his face as he 
has heard this from me before. We should 
not say, even in a moment of emotional- 
ism, that we are doing very little for the 
Vietnam-era veteran. That is just not the 
case. 

I could describe a litany of programs 
that have been presented to this Congress 
and passed in the past 10 years that 
provide a level of assistance and support 
to the Vietnam veteran that far exceeds 
that provided to any other veteran of 
any war in our Nation’s history. 

If there is one group of veterans that 
has not been properly taken care of. then 
certainly it is the World War I veteran. 

I ask unanimous consent to have 
printed in the Recorp the legislative ac- 
complishments of the past 10 years on 
behalf of Vietnam-era veterans. 


There being no obiection, the material 
was ordered to be printed in the Reconp, 
as follows: 

LEGISLATIVE ACCOMPLISHMENTS ON BEHALF 
OF VIETNAM-ERA VETERANS 


Beginning 10 years ago the Veterans’ Af- 
fairs Committee of the Senate conducted an 
extensive congressional investigation into the 
adequacy of VA medical care for veterans 
wounded in Vietnam to explore the special 
problems confronting the VA in caring for 
veterans of the Vietnam conflict. These hear- 
ings led to dramatic improvements in VA 
hospital staffing. facilities, and services. Since 
1970, six new VA hospitals have been built; 
the staff-patient ratio has been increased 
from 157 FTEE's to 100 patients in 1974, 50 
more than 200 FTEE’s to each 100 patients; 
the health-care staff has been increased by 
50,000 since 1970; the number of outpatient 
clinics has been increased from 209 to 219 in 
the last 5 years; and special pay for physi- 
cians and dentists was authorized in 1975 to 
improve the retention and recruitment of 
these health-care professionals. 

Also, in 1970, the Veterans’ Affairs Com- 
mittee of the Senate reported the Veteran's 
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Education and Training Amendments Act of 
1970 (Public Law 92-219). This legislation 
included provisions to: 

First. Increase rates of GI bill benefits by 
34.6 percent. During the first year after this 
rate increase took effect, there was a 56- 
percent increase in GI bill participation. 

Second. Establish a program of “special 
assistance for the educationally disadvan- 
taged" under which veterans without high 
school diplomas or in need of refresher or 
remedial courses could—without charge to 
entitlement—use GI bill benefits for pursuit 
of appropriate programs or education. Since 
this program was established, more than 
407,000 veterans have received benefits under 
it. 

Third. Establish a program for tutorial as- 
sistance under the GI bill. Almost 200,000 
veterans have used tutorial assistance—re- 
ceiving $17.7 million in benefits—through 
this program. 

Fourth. Establish the “predischarge edu- 
cation program” to provide an opportunity 
for service personnel to pursue high school, 
remedial, or refresher courses—while on ac- 
tive duty. More than 304,000 Vietnam-era 
personnel participated in this program. 

Fifth. Provide for a greatly expanded 
“yeterans’ outreach service program” de- 
signed to search out recently discharged 
veterans, to advise them of benefits, and 
to assist them in obtaining them. Since 
enactment of this expanded authority, the 
VA has communicated with over 6.2 million 
Vietnam-era veterans shortly after release 
from service, established 72 “one-stop” 
USVAC centers to provide complete benefit 
information and assistance to veterans, con- 
ducted job interviewing classes for those 
needing guidance in order to obtaln mean- 
ingful employment, and provided veterans 
in rural areas with service by use of mobile 
vans. 

At the same time, the Veterans’ Affairs 
Committee of the Senate supported an in- 
crease of rates of service-connected compen- 
sation—which raised the rate of compensa- 
tion for “total disability’ by 12.5 percent 
(Public Law 91-376). Since that time, nine 
additional rate increases have been approved. 

In 1970, the Veterans’ Affairs Committee 
of the Senate reported the Veterans’ Housing 
Act of 1970 (Public Law 91-507) which pro- 
vided for VA loan guarantees for veterans 
who wish to purchase mobile homes. From 
the inception of the mobile home loan pro- 
gram, the VA has guaranteed 33,684 loans. 
It is estimated that over 60 percent of these 
loans—totaling almost $396 million—were 
made to Vietnam-era veterans. 

In 1971, the Labor and Human Resources 
Committee of the Senate reported the Emer- 
gency Employment Act of 1971 (Public Law 
92-54) to require that veterans who served 
in the Indo-China area be given special con- 
sideration in filling public employment pro- 
gram (PEP) jobs. Under this authority, such 
veterans constituted 13 percent of all par- 
ticipants. 

In 1972, the Senate passed the veterans’ 
cost-of-instruction (VCI) program legisla- 
tion as part of this Education Act Amend- 
ments of 1972 (Public Law 92-318). This 
authority was designed to provide incen- 
tives and supporting funds for colleges and 
universities to recruit veterans and to es- 
tablish special programs and services neces- 
sary to assist GI bill veteran-students in 
readjusting to an academic environment and 
to reach out to surrounding communities to 
get more veterans back to school under the 
GI bill, with special emphasis on educa- 
tionally disadvantaged veterans. 

Also in 1972, the Senate passed the Vet- 
erans' Compensation and Relief Act of 1972 
(Public Law 92-328), which included provi- 
sions to provide an annual clothing allow- 
ance for service-connected disabled veterans 


CONGRESSIONAL RECORD — SENATE 


whose prosthetic devices or wheelchairs tend 
to tear or wear out their clothing. 

In 1972, the Veterans’ Affairs Committe of 
the Senate reported the Vietnam Era Vet- 
erans’ Readjustment Assistance Act of 1972 
(Public Law 92-540). This legislation in- 
cluded provisions to: 

First. Increase GI bill benefits by 25.7 per- 
cent and increase assistance rates for VA 
apprenticeship and OJT programs by 48 per- 
cent. 

Second. Provide for advance payment of 
GI bill benefits at the start of a school term. 

Third. Establish the VA work-study pro- 
gram for veterans attending school under the 
GI bill. An average of 50,000 GI bill students 
have benefited annually from participation 
in this program receiving about $20 million 
each year in assistance. 

Fourth. Set up the VA education loan pro- 
gram as a means of supplementary assist- 
ance. Since its inception, 65.761 loans have 
been made under this authority, totaling 
$63.9 million. 

Fifth. Revised chapter 41 of title 38 set- 
ting forth the basic veterans employment re- 
sponsibilities of the Department of Labor as 
administered by the Veterans Employment 
Service, stressing the needs of recently sepa- 
rated veterans. 

Sixth. Add a new chapter 42 to title 38 to 
require Federal contractors to give emphasis 
to employment of Vietnam-era and disabled 
veterans and provide for mandatory listing 
of job openings with local employment serv- 
ice offices and priority in referrals to disabled 
and Vietnam-era veterans. This requirement 
has led to the employment of more than 540,- 
000 disabled and Vietnam-era veterans. 

In 1973, the Senate passed Senate Concur- 
rent Resolution 51, to express the gratitude 
of the Congress to the Vietnam veteran for 
his efforts to make it possible for our Nation 
to observe Veterans’ Day, 1973, in peace, and 
to commend the Vietnam veteran for his 
valor, courage, loyalty, and devotion to duty 
as an American serviceman. 

In 1973, the Comprehensive Employment 
and Training Act of 1973 (CETA) (Public 
Law 93-203), was drafted to require CETA 
prime sponsors to give special consideration 
to certain unemployed veterans in filling 
public service employment jobs. Almost 2 
million Vietnam-era veterans have been 
served by CETA programs since 1973. 

In 1974, the Veterans’ Affairs Committee of 
the Senate reported legislation, ultimately 
enacted as Public Law 93-337, to extend the 
delimiting period under the current GI bill 
from 8 years to 10 years. It is estimated that 
this extension has benefited more than 2 
million veterans. 

In 1974, the Senate passed the Emergency 
Jobs and Unemployment Assistance Act of 
1974 (Public Law 93-567) which among other 
things provided for the conduct, by the Sec- 
retary of Labor, of a special outreach and 
public information program to promote max- 
imum effort to produce job and job training 
opportunities for Vietnam-era veterans. 

In 1974, the Veterans’ Affairs Committee of 
the Senate reported the Vietnam Era Vet- 
erans’ Readjustment Assistance Act of 1974 
(enacted as Public Law 93-508). This meas- 
ure included provisions to: 

First. Increase rates of GI bill benefits by 
25.7 percent. During the first year after this 
rate increase took effect, there was a 25- 
percent increase in GYT bill participation. 

Second. Add an additional 9 months of GI 
bill entitlement for a total of 45 months of 
maximum entitlement to be earned by a vet- 
eran. 

Third. Authorize refresher training under 
the GI billl. 


Fourth. Establish the veteran represent- 
ative on campus (Vet-Rep) program. Under 
this program more than 1,327 “Vet-Reps” 
were assigned to 3,320 colleges across the 
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Nation to assist veterans 
bill benefits. se ee ae 

Fifth. Require the Secretary of Labor to es- 
tablish definitive standards for determining 
compliance with the employment assistance 
programs mandated by chapter 41. 

Sixth. Strengthen chapter 42 to require 
Federal contractors to take affirmative action 
to employ Vietnam-era and disabled veterans. 

Seventh. Establish the authority for vet- 
erans’ readjustment appointments (VRA) 
under which certain disabled and Vietnam- 
era veterans could receive noncompetitive 
appointments (up to a GS-5) in the Federal 
civil service. Since its inception, more than 
125,000 veterans appointments have been 
made throughout the Federal Government. 

Eight. Extend the protections of veterans‘ 
reemployment rights to persons who prior to 
military service had been employed by State 
or local governments and otherwise improve 
the veterans reemployment rights program. 

In 1974, the Veterans’ Affairs Committee of 
the Senate reported the Disabled Veterans’ 
and Servicemen’s Automobile and Adaptive 
Equipment Amendments of 1974 (Public Law 
93-538) to liberalize eligibility requirements 
for Vietnam-era service-connected disabled 
veterans to receive automobile assistance 
grants, to increase the grant by 17.8 percent, 
to add the provision of adaptive equipment 
to this benefit as well as driver training in 
the use of the adaptive equipment, to require 
the promulgation of quality and safety stand- 
ards for adaptive equipment, and specifically 
to authorize research relating to improve- 
ments in such adaptive equipment. 

In 1975, the Veterans’ Affairs Committee of 
the Senate reported legislation (Public Law 
94-482) to extend for 3 years the authority 
for the VCI program, require increased em- 
phasis on educationally disadvantaged vet- 
erans, and provide for offsetting the impact 
of the May 31, 1976, GI bill delimiting date in 
the formula for determining which colleges 
were eligible for and the size of their grants. 

In 1976, the Veterans’ Affairs Committee of 
the Senate reported the Veteran's Education 
and Employment Assistance Act of 1976 
(Public Law 94-502). This legislation pro- 
vided an 8.0 percent increase in GT bill bene- 
fits and contained provisions to: First, repeal 
the restriction on graduate study during the 
last 9 months of a veterans’ entitlement; 
second, increase the maximum amount of & 
VA education loan; and third, establish a 
Deputy Assistant Secretary of Labor for Vet- 
erans’ employment issues. 

In 1977, the Veterans’ Affatrs Committee 
of the Senate reported the GI Bill Improve- 
ment Act of 1977 (Public Law 95-202). This 
measure included provisions to: 

First. Increase by 6.6 percent the rates of 
Gt bill benefits. 

Second. Extend the delimiting period dur- 
ing which a veteran or eligible spouse may 
use G7 bill benefits when the veteran has & 
mental or physical disability which prevents 
initiating or completing a course of study. 
More than 2,700 veterans have received ex- 
tensions of their delimiting periods as a re- 
sult of this provision. 

Third. Extend for 2 additional years the 
period of time a veteran is able to receive 
direct education loans when enrolled full 
time at the time the delimiting period ex- 
pires. More than 1,400 veterans have received 
$1.5 million in assistance under this au- 
thority. 

Fourth. Reouire more extensive VA educa- 
tional and vocational counseling and out- 
reach services. 


Fifth. Provide for a Federal-State match- 
ing program of accelerated tuition assistance 
for veterans enrolled in high-cost institu- 
tions of hicher learning. To date, Louisiana 
has enacted legislation to establish a mech- 
anism for participating in this program. 


Sixth. Require the VA to conduct a study 
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into the extent to which Vietnam-era vet- 
erans use GI bill entitlements, complete 
programs of education under the Gt bill, and 
achieve job satisfaction and readjustment. 

In 1978, the Veterans’ Affairs Committee 
of the Senate reported the Veterans’ Hous- 
ing Benefits Act of 1978 (Public Law 95- 
476). This legislation included provisions to: 

First. Increase from $25,000 to $30,000 the 
maximum amount of grants for specially 
adapted housing to assist severely disabled 
veterans. Because of the proportionately 
greater number of Vietnam-era veterans who 
have suffered the severe disability require- 
ment for eligibility for svecially adapted 
housing, this increase is particularly bene- 
ficial to veterans of that era. 

Second. Extend entitlements to VA home, 
condominiums, and mobile home loan guar- 
antees and loans to additional Vietnam-era 
veterans by reducing from 161 days to 90 
days the length of service requirement. 

In 1978, the Veterans’ Affairs Committee 
of the Senate reported the VA Programs Ex- 
tension Act of 1978 (Public Law 95-520). 
This measure included provisions to: 

First. Extend for 3 years (until September 
30, 1981) the VRA appointments authority 
and expand the VRA program by removing 
all limitations based on the date of the 
veteran’s discharge, raising the maximum 
civil service gra’e appointment from GS-5 
to GS-7, and making any service-connected 
disabled veterans rated at 10 percent or more 
eligible for an appointment regardless of 
years of education completed. 

Second. Give service-connected disabled 
veterans the right to file with the Veterans 
Employment Service in the Department of 
Labor a complaint that he or she has been 
discriminated against because of handicap 
by a Federal contractor. 

In 1978, the Senate passed the Compre- 
hensive Employment and Training Act 


Amendments of 1978 (Public Law 95-524) 
which Included provisions to: 
First. Require that, with respect to public 


service jobs, prime sponsors give special con- 
sideration to disabled and Vietnam-era vet- 
erans (with special emphasis on Vietnam 
theatre veterans). 

Second. Require the Secretary to take ap- 
propriate steps to provide for increased par- 
ticipation of disabled and Vietnam-era vet- 
erans (with special emphasis on theatre vet- 
erans) in all CETA job and job training op- 
portunities. 

Third. Promote maximum arrangements by 
CETA prime sponsors for utilization of ap- 
prenticeship and other OJT opportunities 
available under the GT bill. 

Fourth. Require the Secretary of Labor to 
coordinate with the Administrator of Vet- 
erans’ Affairs in carrying out all of the De- 
partment’s responsibilities with respect td 
veterans under CETA. 

Fifth. Add veterans’ organization repre- 
sentatives as permanent members of local, 
State, and national planning councils. As of 
October 1, 1979, 365 prime sponsors had vet- 
erans’ representatives serving on their plan- 
ning councils. 

Sixth. Include as a special Federal respon- 
sibility of the Secretary the conduct of the 
veterans’ outreach and public information 
program enacted by Public Law 94-567. 

In 1978, the Senate passed the Revenue 
Act of 1978 (Public Law 95-600) which in- 
cluded provisions to authorize the targeted 
jobs tax credit program designed to promote 
increased employment of seyen “target 
groups” Including low-income Vietnam-era 
veterans under 35 years of ave and disabled 
veterans participating in vocational rehabili- 
tation programs. The program was imple- 
mented in May 1979, and, as of July 31, 1979, 
3,152 Vietnam-era veterans have been certi- 
fied as eligible for the credit and 880 have 
been employed. 
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Last year, the Veterans’ Affairs Committee 
of the Senate reported the Veterans’ Health 
Care Amendments of 1979, signed into law 
as Public Law 96-22 on June 13, 1979. This 
measure contains a number of important 
new VA health-care programs. Most directly 
targeted to Vietnam-era veterans is the re- 
adjustment counseling program, under 
which the VA is finally authorized to pro- 
vide readjustment counseling for those Viet- 
nam-era veterans who have not made a suc- 
cessful transition from their military service 
to civilian life. 

The agency is establishing 85 store-front 
facilities across the country, staffed by out- 
reach teams that will go into the community 
to locate and assist Vietnam-era veterans. 
The emphasis of the program will be on peer 
counseling in a nonformal setting so as to 
encourage the participation of those veterans 
distrustful of normal VA and other govern- 
mental efforts. It is estimated that 1,970,000 
Vietnam-era veterans will participate in this 
program in the first 2 years. 

Three other improvements in VA's healta- 
care programs enacted in Public Law 96-222 
will also benefit Vietnam-era veterans; new 
authority for the VA to enter into contracts 
with halfway houses and other community 
facilities for the treatment of veterans suf- 
fering from alcoho] and drug abuse depend- 
encies; authority for the VA to provide pre- 
ventive health-care services for veterans with 
service-connected disabilities rated at 50 per- 
cent or greater and veterans receiving care 
for service-connected disabilities; and ex- 
tension of dental care benefits to all veterans 
with 100-percent service-connected disabili- 
ties and to those who were prisoners of war 
for at least 6 months. 

In this year, the Senate Veterans Affairs 
Committee has reported legislation that im- 
proves provisions of the GI Bill and provides 
for a much needed cost of living Increase. 
Additionally, the Committee has reported 
out legislation that streamlines and much 
improves the vocational rehabilitation avail- 
able to our service-disabled veterans. We 
have also reported legislation revising the 
incentive pay system for VA physicians and 
dentists in order to attract and retain quality 
health care professionals in the VA hospital 
system. And of course as we do each year, we 
have adjusted the rates of compensation for 
the service-disabled to compenaste for the 
rate of inflation over the past twelve months. 

Anyone who claims that the Congress had 
not afforded the Vietnam-era veteran con- 
sideration above and beyond that provided to 
the veterans of earlier conflicts is obviously 
misinformed or for his own reasons chooses 
to ignore the legislative accomplishments of 
the past decade. 


Mr. SIMPSON. Mr. President, the Sen- 
ator from South Dakota also asserts that 
the necessary safeguards have been in- 
corporated into this amendment in order 
to alleviate the very real problem of 
abuse. But as far as I am able to deter- 
mine in my review of it, there is very 
little in that amendment that would pre- 
vent an unscrupulous emplover or un- 
scrupulous veterans from thoroughly 
gimmicking the svstem, and that causes 
me a great deal of concern. 

Employers can and will raise a vet- 
eran’s salary or afford unemployed 
veterans an employment opportunity to 
onlv lay off the veteran when his eligi- 
bility under the program terminates, and 
I see no effective way of preventing such 
abuse. 

The necessary bureaucratic safeguards 
against such widespread abuse would be 
both inappropriate and prohibitively ex- 
pensive. I can not envision how the Con- 
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gress could craft the kind of safeguards 
to control the abuse which, I think, could 
and would take place. 

I think it is not beyond reason to ex- 
pect that 50 percent of the costs of this 
amendment could easily be absorbed by 
the abuses and the efforts to combat 
those abuses that would naturally fol- 
low. We know that has happened when 
we have used this on previous occasions 
in an employer-employee relationship 
where we paid the employer to hire the 
employee. 

You may be assured that there will 
always be abuses in that type of intru- 
sion into the normal marketing and so- 
cial system of employer-employee re- 
lationships. 

Mr. President, the Senator from South 
Dakota has also indicated that we can 
find the necessary funding for the pro- 
gram in certain unobligated accounts 
within the Department of Labor. That 
causes me to prick up my ears a bit. I 
have never found in my time in Wash- 
ington a Federal bureaucracy worth its 
salt that would ever have unobligatd 
funding available in the amounts that 
would be required by this program. 

That is just not going to happen. I do 
readily admit that the VA could admin- 
istratively delay the implementation of 
this program and, thereby, perhaps con- 
trol first-year costs. But I doubt that 
even then the necessary moneys could be 
found to effect even a minimum first 
year effort. I am absolutely convinced, 
Mr. President, that funding beyond the 
first year would be tremendously ex- 
pensive and would require the very dras- 
tic alteration of other benefit programs 
in order to keep this one program alive. 

Mr. President, I must respectfully re- 
quest that my colleagues reject this pro- 
posal of the very able Senator from 
South Dakota. 

At this time I yield to my colleague 
from Oklahoma. 

Mr. PRESSLER. Mr. President, will 
the Senator yield for two or three ques- 
tions? 

Mr. SIMPSON. I yield for a question 
to the Senator from South Dakota on his 
time. 

Mr. PRESSLER. Fine. 

The Senator said the study by the 
Congressional Budget Office offered 
some conclusions. Did those carrying out 
the study have the statistics to delineate 
between theater and era veterans, which 
our amendment does? 

Mr. SIMPSON. Would the Senator 
please restate his question? 

Mr. PRESSLER. Yes. The Senator said 
a study by CBO, in his remarks, was in- 
volved. As far as we can tell those who 
carried out that study did not have sta- 
tistics to delineate between theater and 
era Vietnam veterans. This amendment 
is limited to theater veterans. 

Our contention has been that the 
greatest psychological damage and the 
greatest problems exist among theater 
veterans. Indeed the various statistics 
prove that. As far as we can tell, CBO 
did not have statistics to back up their 
rather sweeping statement. Is the Sena- 
tor aware of any statistics and could he 
produce them? 
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Mr. SIMPSON. I can share with the 
Senator from South Dakota that in the 
study it was the statistics of the use of 
resources that 85 percent of those in the 
study are theater veterans of Vietnam. 

Mr. PRESSLER. Yes. But as far as 
employment problems are concerned, did 
the CBO have statistics distinguishing 
theater veterans from era veterans? 

Mr. SIMPSON. Not specifically, but the 
age groups of veterans studied had a 
high proportion of individuals with Viet- 
nam theater service, approximately 55 
percent of those in the study population. 
I also believe, if I correctly recall, that 
the Senator proposed amendments to leg- 
islation requiring the study of the prob- 
lems of Vietnam-era veterans that would 
require separate statistical analysis of 
Vietnam theater veterans. 

Mr. PRESSLER. That is correct. 

First of all, we have a copy of the 
study here, and I do not want to spend 
a lot of time on this, and perhaps our 
staffs can work this out here, but we 
cannot find that 85-percent figure. We 
have the study here. Also I have been 
trying to make a point of it, and it is 
still grinding through the legislation, to 
have the agencies distinguished in terms 
of employment and need between those 
theater veterans as compared to era vet- 
erans, and that is what this amendment 
is directed to. 

Many of the fine remarks by my col- 
league from Wyoming were directed in 
general to Vietnam-era veterans. This 
amendment focuses down on those with 
the sharpest problems, those who are 
theater veterans, who were, first of all, 
almost selected from the lowest economic 
and educational classes in America to go 
into the theater, and since then have 
suffered the greatest psychological prob- 
lems. 

We are searching here through this 
study which the Senator has cited, and 
which I believe will be cited by my friend 
from Oklahoma, but we cannot find, at 
least maybe the staff can show us, where 
that 85-percent figure comes from. 

Mr. SIMPSON. Mr. President, we will 
certainly provide that information for 
the Senator, and on reflection I believe 
that the figure is probably too high. I 
will provide you the figure, if one can be 
accurately determined, at the earliest op- 
portunity. Both I and Senator Cranston 
will also be pressing for a study which 
will investigate the specific problems of 
theater veterans in any general study 
with regard to Vietnam-era veterans. 

I am one of those—and I speak only 
for myself in this instance—and I made 
these comments at the national conven- 
tion of VFW in Chicago several days 
ago—who considers appropriate a more 
specific targeting of benefits for vet- 
erans than we have done in the past, 
and that distinctions may well be 
warranted in awarding benefits to the- 
ater veterans versus era veterans. 

There may not be others who share 
that view, but to me that becomes im- 
portant that we begin to assess the 
needs of different groups of veterans, 
separately. Granted there are those who, 
through no fault of their own and with- 
out the ability to control it, served only 
within the United States or served only 
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in an administrative capacity versus 
those who served in combat areas and 
in combat duties. I can assure the Sen- 
ator that I will personally join him in 
calling for the necessary studies to ad- 
dress the differences in needs and cir- 
cumstances between theater and non- 
theater veterans. 

Mr. PRESSLER. We have the study 
over here, and perhaps our staffs can 
get together. We cannot find the 85-per- 
cent figure that the committee has re- 
peatedly referred to. 

Mr. SIMPSON. I have been informed, 
Mr. President, that the age groups used 
in the study had as high as an 85-per- 
cent composition of theater veterans but 
the Senator may be assured that I will 
check that figure closely since it seems 
inordinately high. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. SIMPSON. Mr. President, I yield 
to the Senator from Oklahoma (Mr. 
BELLMON). 

Mr. BELLMON. Five minutes. 

Mr. SIMPSON. I yield 5 minutes. 

Mr. BELLMON. Mr. President, first, 
I would like to commend the distin- 
guished floor manager and the ranking 
member of the Veterans’ Affairs Com- 
mittee for the fine job they have done 
over the years in looking at the needs of 
American veterans. 

I also appreciate the interest the dis- 
tinguished Senator from South Dakota 
has in the Vietnam-era veteran, and I 
readily accept the fact that there are 
special problems that Vietnam veterans 
have been faced with that were not nec- 
essarily faced by veterans of other wars, 
although I think it is a mistake to feel 
that those of us who served in World War 
II all came back as conquering heroes 
and had no problems to face. I think any 
veteran has a certain period of adjust- 
ment to go through. 

While the Vietnam veterans’ problems 
may have been somewhat more severe, 
they are certainly not totally different 
from those that have been faced by vet- 
erans throughout our history. 

Mr. President, as much as I appreciate 
the good intentions of the Senator from 
South Dakota and Senator Hemvz, I feel 
that the amendment should be defeated. 
I would like to give some reasons for my 
conclusions. 

In the first place, this amendment 
would establish two career development 
and advancement programs for Viet- 
nam-era veterans, and both of them, Mr. 
President, would be entitlements. It is 
the entitlements programs that are caus- 
ing us to have such an enormous prob- 
lem in managing the fiscal affairs of this 
Nation. 


The first program that this amend- 
ment would establish would permit such 
veterans to use their GI bill entitlements 
to subsidize up to one-third of their 
wages in public or private sector employ- 
ment. The second program would permit 
such veterans to use their GI bill entitle- 
ments to reimburse public or private sec- 
tor employers for training costs and to 
subsidize a portion of their wages. Under 
the proposed program, GI bill entitle- 
ments could only be used for a maximum 
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period of 18 months, but there is also the 
possibility, of course, that that could be 
extended. I understand and commend 
my colleagues’ efforts to ease the prob- 
lems of Vietnam-era veterans because 
they, as I have said, do have difficulties 
sometimes in adjusting to civilian life. 

The impression, Mr. President, that 
has been given by numerous reports in 
the press is that many Vietnam-era 
veterans are unable to readjust to civil- 
ian life. I do not accept that impression 
totally. In particular, many difficulties 
cited are in the area of employment and 
career development. Combat veterans 
especially are often described as having 
the worst problems in getting and keep- 
ing jobs. 

However, the fact is that the Federal 
Government has provided a number of 
ways to help veterans resume their 
civilian careers. These include the GI 
bill which provides both institutional 
and on-the-job training, rehiring rights 
to jobs previously held, additional points 
on civil service exams and subsidies to 
employers who hire veterans under cer- 
tain circumstances. 

Mr. President, Congress in the Revenue 
Act of 1978 created a targeted jobs tax 
credit to offer businesses of any size the 
incentive in the form of tax credits to 
hire hard-to-employ individuals. The 
Pressler-Heinz amendment would largely 
duplicate that program. Economically 
disadvantaged Vietnam veterans under 
the age of 35 are one of the targeted 
categories eligible for this program. 
Businesses can qualify for a tax credit 
of up to 50 percent of the first year’s 
wages (up to $6,000) and 25 percent of 
the second year’s wages (up to $6,000) 
for each eligible employee hired. So that 
is a program that is very closely par- 
alleled to the program that would be es- 
tablished by the Pressler-Heinz amend- 
ment. 

Analysis performed by CBO does not 
corroborate the assumption that those 
who are veterans are subject to either 
low earnings or to higher unemploy- 
ment. Variation in the proportion of 
persons with low income and variation 
in unemployment rates are generally 
correlated with education, age, and race, 
but not with whether one is a veteran. 
There are two exceptions to this. First, 
young veterans have a higher unem- 
ployment rate than nonveterans of simi- 
lar age. This probably results from the 
short period since discharge which they 
have had time to look for work. Second, 
there is some indication that veterans 
who served in combat have psychological 
problems that may or may not turn into 
employment related problems. Again, 
however, no definitive statistical evi- 
dence demonstrated that career adjust- 
ment was impeded by military service in 
Vietnam 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. BELLMON. Mr. President. could 
I have an additional 2 minutes? 

Mr. SIMPSON. Mr. President, I yield 
such time as the Senator from Oklahoma 
may require. 

Mr. BELI MON. I thank my friend 
from Wyoming. 
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Mr. President, statistical evidence 
from a recent CBO study memorandum 
(dated June 4, 1980) indicates that in 
general Vietnam-era veterans do as well 
in career readjustment as their nonvet- 
eran counterparts. A comparison of 
median personal income—and I have it 
as part of my statement in table 1— 
shows that their incomes are well above 
those of comparable nonveterans within 
each relevant age group. Although there 
are not quite so many college graduates 
among veterans as nonveterans, a far 
greater percentage are high school grad- 
uates than nonveterans and a slightly 
greater percentage have at least some 
higher education (table 2). Finally, 
overall unemployment statistics show 
very little difference between veterans 
and nonveterans (see table 3). Compar- 
isons in tables 1-3 are made for males 
only, because nearly all (99 percent) 
Vietnam-era veterans are male. I be- 
lieve this CBO study documents the suc- 
cess of our earlier efforts to ease the 
readjustment problems of Vietnam-era 
veterans, 

Furthermore, the  Pressler-Heinz 
amendment is bad from a budget stand- 
point. It creates an entitlement program 
which will preclude congressional con- 
trol of spending through the appropria- 
tions process. In other words, the 
amendment would commit the Federal 
Government to pay the bill, no matter 
how much the costs grow in the future. 
CBO’s current estimate is that the 
amendment would cost $20 million in 
fiscal year 1981, $99 million in fiscal year 
1982, and $76 million in fiscal year 1983. 
These are sizable amounts, but we can- 
not be at all certain that the costs will 
not be considerably higher. The experi- 
ence generally with entitlements pro- 
grams is that the costs wind up much 
higher than anyone anticipates. We can 
be certain, if we adopt this amendment, 
that we are making an open-ended com- 
mitment which we will have to pay the 
cost of later on. 

Mr. President, because of the fact that 
this amendment duplicates existing pro- 
grams and because it is an entitlements 
program with a very high cost both now 
and in future years, I urge that the 
amendment be rejected. 

Mr. President, I ask unanimous con- 
sent that the tables referred to be print- 
ed in the Recorp. 

There being no objection, the tables 
were ordered to be printed in the Rrc- 
ORD, as follows: 


TABLE 1—COMPARISON OF VETERANS’ AND NONVETERANS’ 
MEDIAN PERSONAL INCOMES, BY AGE GROUP 


[in dollars, 1977] 


Age group Veterans Nonveterans 


Source: Veterans’ Administration, ‘Educational and Income 
Characteristics of Veterans,” Renorts and Statistics Service, 
Office of the Controller (March 1978), 
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TABLE 2.—COMPARISON OF VETERANS’ AND NONVETERANS’ 
EDUCATION LEVELS, BY AGE GROUP! 


[In percents, March 1978] 


Education level Veterans Nonveterans 


Less than high school 1, 
High school diploma... <a . 8. 
Some college, .....---......-. fi 0.4 
College diploma. ...---- ----—- s 9, 


t Excludes those still in school. 
Source: Current Population Survey for March 1978. 


TABLE 3.—COMPARISON OF THE UNEMPLOYMENT RATES 
OF VETERANS AND NONVETERANS AGED 25 TO 39 


[In percents, August 1979} 


Veterans Nonveterans 


July 1978 i 3. 
July 1979. b 3. 


Source: U.S, Dep.rtment of Labor, Bureau of Labor Statistics, 
“Employment and Earnings’’ vol. 26, No. 8 (August 1979). 


The PRESIDING OFFICER. Who 
yields time? 

Mr. PRESSLER. Mr. President, how 
much time do I have remaining? I 
would like to have about 2 or 3 minutes 
at the end. 

The PRESIDING OFFICER. The Sen- 
ator has 22 minutes remaining. 

Mr. HEINZ. Mr. President, will the 
Senator yield me 10 minutes? 

Mr. PRESSLER. Mr. President, I yield 
10 minutes to the Senator from Penn- 
sylvania. 

Mr. HEINZ. I thank my colleague 
from South Dakota for yielding. 

Mr. President, I rise in support of the 
Pressler amendment. It is manifest to me 
that, notwithstanding the objections of 
the committee to this amendment, the 
merits of the case clearly rest with Sen- 
ator PrREsSLER and this amendment. 

Mr. President, let me simply cite two 
statistics that should be of great concern 
to every single one of our colleagues. We 
should look, I think, at the most vulner- 
able group of Vietnam-era veterans, and 
that is the group of somewhat younger 
veterans, about 2 million in number, age 
25 to 29, a group of veterans who are 
at a critical period of their develop- 
ment, both as individuals and as wage 
earners. 

What do we find when we look at that 
very significant group among Vietnam- 
era veterans? We find that they have an 
unemployment rate better than 50 per- 
cent higher than their nonveteran coun- 
terpart. 

In July of this year, their nonveteran 
counterpart had an 8.2-percent unem- 
ployment rate. The Vietnam-era vet- 
erans, some 2 million of them in that 
age group of 25 to 29, suffered a 12.4- 
percent unemployment rate. 

If you look a little deeper into the 
numbers for that same group, you find 
that among the employed veterans, only 
one-third of that group, 33 percent, are 
in the white collar jobs; whereas, some 
46 percent of their nonveteran counter- 
parts in that same age group—and, 
again, we are talking in comparison 
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about some 2 million Vietnam-era vet- 
erans—46 percent of the nonveterans 
have white collar jobs. 

Mr. President, why is that significant? 
It is significant because these are jobs 
with a future. If you can make it into 
that wonderful category of professional, 
technical, managerial, administrative, 
sales, and clerical workers, you have 
likely entered into one of the industries 
of the future, one of the jobs of the fu- 
ture. Your earnings potential in the fu- 
ture will be substantially enhanced be- 
cause of the laws of labor supply and 
demand. 

And yet our Vietnam-era veterans in 
the age group I mentioned, 25 through 
29, some 2 million of them, have a 50- 
percent higher chance of simply not be- 
ing in that class of opportunity. 

I want to remind everyone that we are 
talking about a large class of people here 
because of the shortcomings in the sta- 
tistics of Vietnam-era veterans. Were we 
to look at the people who simply served 
in Vietnam, the theater veterans, we 
would find, if we had those statistics in 
detail before us, much more grievous 
horror stories. 

It is no secret that their unemploy- 
ment problems, whether it is underem- 
ployment or unemployment directly, are 
far, far worse than the Vietnam veterans 
as a whole. 

That, of course, is what the amend- 
ment of Senator PRESSLER is targeted on. 
It is targeted on the disabled veterans, 
the theater veterans, and especially on 
those 40 percent of the theater veterans 
who are still, 10 years after in many 
cases, experiencing serious readjustment 
problems. 

I believe the Senator’s amendment is 
terribly important, and it is very care- 
fully and correctly drawn. 

There are some who have argued that 
this career development advancement 
training program would be subject to 
some abuses. I strongly disagree with 
that contention. This amendment is 
structured upon existing laws and regu- 
lations to preclude abuse and to insure 
ease of implementation. I must say that 
it bothers me somewhat that the peo- 
ple who take this point of view are es- 
sentially suggesting that Vietnam vet- 
erans are likely to go around the corner 
in some way and cheat the taxpayers in 
some way. I disagree with that entirely. 

I think the Senator from South Da- 
kota put it extremely well in some re- 
cent remarks. I will quote from his re- 
marks: 

I am especially concerned about this ex- 
ample because it casts unwarranted, negative 
images on the character, motivation and in- 
tegrity of Vietnam veterans. Just because a 
veteran is unemployed or underemployed 
and seeking to further his career does not 
motivate him to abuse his benefits. Just the 
contrary is true. These veterans are seeking 
a worthwhile place in the labor force. 


Mr. President, he is right. We are 
talking about veterans who want to be 
a part of our society. They are a group 
who did a very difficult thing. They 
went and fought and gave of themselves 
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in a tremendously controversial and, to 
many, unpopular war. It is some meas- 
ure of their patriotism, dedication, and 
commitment to this country that not- 
withstanding all those difficulties they 
did their duty. I hope nobody will cast 
aspersions upon them. 

Mr. President, nobody has been able 
to substantiate a case for abuse of tax- 
payer dollars in the case of this amend- 
ment. The career development advance- 
ment and training program’s approval 
and safeguard provisions are drawn en- 
tirely from existing VA practices, re- 
garding on-the-job training. In fact, 
they are tighter than existing laws. No 
payments would be authorized to be 
made under our amendment until the 
veteran has been in his or her job and/ 
or training for 90 days. Payment could 
then be made only for completed em- 
ployment and training, and only after 
both the veteran and the employer sign 
separate certificates that the employ- 
ment and training was actually com- 
pleted. The program utilizes almost en- 
tirely existing delivery systems and ap- 
proval mechanisms and thus would not 
require an expanded bureaucracy or in- 
creased Government regulations. 

I might add that the Veterans’ Ad- 
ministration has had employment mon- 
itoring experience with the OJT pro- 
grams. The veteran would be a principal 
monitor of his own program. A veteran 
would not authorize payment of his 
benefits to an employer if he were not 
satisfied with the job or the training. 

Employers would also be making a 
great investment in the veteran, so it 
would be in their self-interest to see 
that the veteran is a well-trained and 
productive employee. 

For these reasons, Mr. President, I 
find the arguments of those who claim 
that there may be some potential for 
abuse frankly misleading, inaccurate, 
and without any merit whatsoever. 

Mr. President, how much time re- 
mains to me? 

The PRESIDING OFFICER. The 
Senator has 15 seconds left of the 10 
minutes yielded to him. 

Mr. HEINZ. Will the Senator yield 2 
additional minutes? 


TABLE A,—JULY 1980: EMPLOYMENT STATUS OF VIETNAM ERA VETERANS 


1, Number of Unemployed Vietnam Era Veterans 
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Mr. PRESSLER. I yield 2 additional 
minutes. 

Mr. HEINZ. I thank my colleague. 

Mr. President, we have been working 
very hard for literally months if not 
years to try to get a program that is 
more responsive to the needs of our 
Vietnam-era, and particularly our Viet- 
nam theater, veterans with respect to 
their job opportunities. 

On several occasions, at least three on 
this floor, we have argued back and 
forth about whether or not Vietnam vet- 
erans are underemployed. 

I know they are underemployed. In my 
State of Pennsylvania, in order to try to 
do something in anticipation of Vietnam 
Veterans’ Week in May a year ago, I 
wrote to 5,000 employers in the State of 
Pennsylvania and said, “Look, we are not 
getting anywhere in the Congress. They 
have turned a blind eye to the Vietnam 
veteran. Let us do something about it 
ourselves by our own bootstraps.” 

Those 5,000 Pennsylvania employers 
wrote back and said, “Here are 5,000 job 
slots that we promise, and if you will 
simply send veterans to those 5,000 job 
slots we will give them jobs.” So we ar- 
ranged this through the State bureau of 
employment security, helping the State 
to set up a Vietnam veterans employ- 
ment program 

As of today, over 4,000 Vietnam vet- 
erans have been successfully placed 
through that program. There was a 
need; there was a response; and there 
Was success. 

What people are telling us here today, 
Mr. President, is that there is no need 
to respond. Let me guarantee that if we 
do not respond, there will be no success, 
especially for our Vietnam veterans. 

This amendment does a very simple 
thing. All it says is that the world is 
changing, that education, important as 
that is, may not be the very best way for 
somebody who is 28 or 32 or 35 to get 
ahead in the world. Maybe it is better for 
him to get some meaningful on-the-job 
training. Maybe the kind of education he 
needs is best found in the workplace. 
Maybe it is best for that particular vet- 
eran not to quit what he is doing and go 
to school for 4 years and lose whatever 
progress or momentum he has had in his 
occupational field or career. That is pre- 


Age 


Total 
Viet vet 
population 


Age (thousands) 


Vietnam era veterans: 

Viet vets 
unemployed 
(thousands) 


Percent 
unemployed 


20 to 24__.__ 
25 to 29.. 
30 to 34. 


Nonveterans: 


20 00:28 Se on eee in 


25 to 29... 
30 to 34. 
35 to 39. 
Over 40. 
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cisely what we who offer this amendment 
seek to accommodate: the different 
needs of a different era of veterans at a 
different time—now. 

I do not believe that confining our- 
selves to a narrow educational appoach 
is what is required. Those other ap- 
proaches that people cite—the hire pro- 
gram, the large number (an excessively 
large number, I might add) of so-called 
OJT programs—the very fact that we 
have so many of those programs should 
tell us one thing: That they are not 
working. And we need something, Mr. 
President, that will work. 

I urge my colleagues to support this 
amendment. 

Mr. PRESSLER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 744 minutes remaining. 

Mr. SIMPSON. What was the review 
of the time, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota has 714 minutes 
remaining; the Senator from Wyoming 
has 25 minutes remaining. 

Mr. SIMPSON. Mr. President, let me 
first ask a question, if I may, of Senator 
Heinz, then yield to Senator STAFFORD 
for his remarks. 

The Senator from Pennsylvania has 
based the premise of his remark upon 
employment statistics which involve the 
present age groups of 25- to 29-year-old 
veterans. I believe that we must agree 
that, although the Vietnam era did not 
officially end until 1975, the vast majority 
of all of the troops in Vietnam were with- 
drawn from 1969 through 1972. I think, 
consequently, it is unlikely that a very 
significant percentage of veterans now 
aged from 25 to 29 ever served in Viet- 
nam. I ask if those statistics could be 
provided. It need not be at this time. I 
would certainly appreciate that. 

Mr. HEINZ. I should be pleased to pro- 
vide these statistics to the Senator and 
for the RECORD. 

Mr. President, I ask unanimous con- 
sent that these statistics and the cita- 
tions for them be printed in the Recorp 
at the appropriate place. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


TABLE B,—COMPARISON BETWEEN VETERAN AND NONVETERAN UNEMPLOYMENT RATES 


July 1980 June 1980 July 1979 


1. Unemployment rates (percent): 


- 


w| prog 
al enoma 


#j zvaz 
ui Pemon 


June 1980 to July 1980 July 1979 to July 1980 


Veterans Nonveterans Veterans Nonveterans 
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[Percent distribution] 
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TABLE C.—EMPLOYED MALE VIETNAM ERA VETERANS AND NONVETERANS, BY AGE, RACE, 
OCCUPATION, AND INDUSTRY, 1978 ANNUAL AVERAGES! 


AVERAGE! 


Total, 
20to 34 20 to 24 
Occupation and industry group yr yr 


25to29 30 to 34 
yr 


Black and 
other, 20 
yr to 34 yr 


VETERANS 


Total employed (thousands).._._--....- 
White-collar workers (in percentages). 
Professional and technical.. 
Managers and administrators 
Salesworkers__......-... 
Clerical workers. 


NONVETERANS 


Total employed (tho''sands). 

White-collar workers (in percentages)... 
Professional and technical 
Managers and administrators _....- 
Salesworkers 


Reason and duration 


Total 


Vet- Nonvet- 
erans 
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TABLE D.—UNEMPLOYED MALE VIETNAM ERA VETERANS AND NONVETERANS AGE 20 TO 34 
YR, BY REASON FOR UNEMPLOYMENT AND DURATION OF UNEMPLOYMENT, 1978 ANNUAL 


[Percent distribution] 


20 to 24 yr 


Vet- Nonvet- 
erans erans 


25 to 29 yr 30 to 34 yr 


Vet- Nonvet- 
erans erans 


Vet- Nonvet- 


erans erans erans 


REASON 


Total unanpioyod 
(thousands). 
Job losers 
On layoffs... 
Other job losers 
Reentrants 
Job leavers... - 


DURATION 


Total unemployed 
(thousands) 314 


Less than 5 weeks 
5 to 14 weeks. 


t Results taken from charts presented by John F. Stinson, Jr. and entered into the Record, Jan. 23, 


1980, at S. 236 


3 it should be noted that the total figures are not very different, however. 
3 The amendment addresses the large disparity between these age groups. 


Mr. PRESSLER. Mr. President, on my 
time, may I respond to that question? 

Mr. SIMPSON. I would appreciate 
that, Mr. President. 

Mr. PRESSLER. We have some sta- 
tistics we would like to supply. Indeed, 
the Senator from Wyoming based his 
earlier remarks on a CBO study which 
we questioned one part of. Did I not 
understand the Senator from Wyoming 
to base his earlier arguments on the 
CBO study which, indeed, is based on 
that same group which the Senator 
seemed to question Senator HEINZ’ 
using—if, indeed, he did use it? 

Mr. SIMPSON. Mr. President, I want 
to be sure that the remarks of the Sen- 
ator from South Dakota are on his time 
and not that of the Senator from 
Wyoming. 

Mr. PRESSLER. I requested that, Mr. 
President. 

Are not the very same years—was not 
the CBO study based on those same 
years; therefore—I do not know if Sen- 
ator Hernz’ remarks were based on those 
years. Would that not disqualify the 
CBO study in the same manner? 

Mr. SIMPSON. No, these are not the 
same figures. The CBO study concen- 
trated on the veterans who served in 
the height of the conflict. They are not 
the same. 

Mr. PRESSLER. The CBO study was 
of the age group 20 to 34, which encom- 
passes the very same years from which 
the Senator has raised an objection to 
Senator HEINZ using statistics. 

Mr. HEINZ. Mr. President, will the 
Senator from Wyoming yield on his time 
for a brief response to what I take to be 
the thrust of the Senator’s point? 

Mr. SIMPSON. I prefer not to. I have 
two more members of the minority who 
wish to speak on this issue. 

Mr. HEINZ. Well, I am frankly a little 
puzzled about the mathematics of my 
good friend from Wyoming. The fact is 
that the last American did not leave 
Vietnam until 1973. In 1972, we had one 
heck of a lot of men still there; 1972 
was 8 years ago. If we subtract 8 from 
29, I get 21. Most of the young men who 


15 weeks and over 


314 


27.3 


1,033 133 
à 3 "52.0. 63.2 


1,033 619 _ , 133 
43.0 34.6 
33.0 39.1 


26.1 23.9 26.3 


Jan. 23, 1980, at S. 237. 


1 Results taken from table 5, as presented by John F. Stinson, Jr. and entered into the Record, 


2 Significant differences between veteran and nonveteran results. 


went there were drafted at age .18. I 
know; that is when I got my draft 
notice. 

That gives a number of years to work 
with. It means that, in fact, we could 
have had a lot of people there in Viet- 
nam, at a much earlier period than 1970 
or 1971, who were 18 or 19. That was the 
age of the dogface, the private, the peo- 
ple just out of basic training that were 
sent to fill the gaps to fight that war. 
So I am not entirely sure what the Sen- 
ator from Wyoming has in mind. 

There are certainly many people in 
this age group who were in Vietnam, 
fought there. Some of them may not have 
returned, either. I am puzzled by his 
remark. 

Mr. SIMPSON. Mr. President, let me 
state for the record that in 1972 in Viet- 
nam, we had 100,000 soldiers at the most 
in that country, down from a figure of 
500,000 in 1968, and that we stopped 
sending replacement troops in 1972 be- 
cause the demand was down. I am sim- 
ply stating that if we are using the 25- 
to 29-year-old veteran as typical of the 
Vietnam theater veteran we are not 
using the correct statistics. 


In answer specifically to Senator 
PRESSLER’s question, the statistics used 
in the CBO age group study that I re- 
marked about are now 30 through 39 in 
age. That is the figure. I believe the 
Senator has a copy of the study. 

I yield to Senator STAFFORD. 


Mr. STAFFORD. Mr. President, with 
some reluctance, I have to rise in oppo- 
sition to the amendment of my distin- 
guished colleague (Mr. PRESSLER). I re- 
mind my colleagues, Mr. President, that 
the Senate has previously voted on a 
similar amendment to that being offered 
now by Senator Presser when the Sen- 
ate was considering the GI Bill Amend- 
ments of 1980, on January 23, 1980. At 
that time, unprinted amendment num- 
bers 917 and 921 were offered by Sena- 
tors PRESSLER and Heinz and the amend- 
ments were defeated by votes of 56 to 38 
and 53 to 37, respectively. So we are, once 
again, considering adopting a new pro- 
gram that has previously this year been 


discussed on this floor and rejected by 
the Members of this body. 


It should also be noted that the Com- 
mittee on Veterans’ Affairs of the House 
of Representatives has rejected the pro- 
posed program as included in the amend- 
ment now being considered. 

The Pressler amendment would per- 
mit Vietnam-era veterans to utilize their 
GI bill educational entitlement to pay 
employers a “subsidy” to train them. 


Under the career development and ad- 
vancement program the subsidy could be 
part of the veteran’s wages whereas un- 
der the training program the VA would 
pay the employer the cost of the train- 
ing and subsidize up to 50 percent of the 
individual’s training and wages. Pay- 
ments would be made directly to the em- 
ployer—not to the veteran. It is an ob- 
jectionable feature of this amendment. 
It has great potential for abuse. Unless 
such a subsidy program is tightly con- 
trolled and closely watched with consid- 
erable governmental redtape, it will like- 
ly result in failure. 


When our Committee on Veterans’ Af- 
fairs held hearings on the issue before us 
in March of this year, the Veterans’ Ad- 
ministration said this and I emphasize 
that this is a quote from the Veterans’ 
Administration and not the sentiment, 
necessarily, of this Senator from Ver- 
mont: 

Contrary to its expressed intention of ad- 
dressing employment problems of Vietnam- 
era veterans, enactment of this measure 
would result in a vague, ill-defined program 
which would convert veterans educational 
entitlements into substantial employer sub- 
sidies at considerable cost to the taxpayer. 
These subsidies would be highly subject to 
abuse and there is no assurance that the 
Federal resources expanded would be effec- 
tively directed to providing meaningful 
training and job training opportunities for 
those veterans who need them. 


At the same hearing the Labor Depart- 
ment said: 

A job subsidy program for Vietnam-era 
veterans would be difficult to administer. 
Further it proposes to duplicate veterans 
assistance programs currently operated by 
DOL, by establishing a major new employ- 
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ment-related program within the Veterans’ 
Administration. 


On March 6, 1980, our Senate Com- 
mittee on Veterans’ Affairs heard testi- 
mony in support of a career develop- 
ment, advancement, and training pro- 
gram for certain disabled and Vietnam 
theater veterans. Senator PRESSLER testi- 
fied in behalf of the proposed program, 
the concept included in the amendment 
we are now considering. Forrest Lind- 
ley, a Vietnam veteran with Stars and 
Stripes newspaper, also presented his 
views on readjustment and employment 
for Vietnam veterans and in behalf of 
S. 1872, Senator PRESSLER’s bill. 

On the other hand, the major veter- 
ans’ organizations and the VA testified 
in opposition to the Pressler proposed 
career development, advancement, and 
training assistance program. The follow- 
ing quotes are some of those positions on 
the issue. 

The Disabled American Veterans at 
the March 8 committee hearing said: 

[We] are opposed to the concept of “pay- 
ing” employers to hire veterans. Rather, Mr. 
Chairman, we believe that the Department of 
Labor should be expending its emphasis on 
enforcement of existing laws passed by Con- 
gress over the last several years—laws which 
are designed to enhance the employment op- 
portunities of all veterans and which, if 
properly and aggressively implemented, could 
make a significant impact upon the high rate 
of unemployment among Vietnam era vet- 
erans. 

The very idea that we should have to pay 
employers to hire those who served our coun- 
try during a period of armed conflict is ex- 
tremely distasteful to the Disabled American 
Veterans. 


The American Legion said on March 


6: 
[We] are quite concerned with the spe- 
cific guidelines under which this program 
would operate in that there is a general lack 
of substantive controls to ensure account- 
ability and preclude fraud and abuse on the 
part of the veterans and/or the employer. 
Without adequate controls built into such 
a program, we would question whether or 
not those veterans participating would, in 
fact, receive meaningful employment oppor- 
tunities. 


The Senate Veterans’ Affairs Commit- 
tee rejected the subsidy program—the 
proposal of the Pressler amendment. 
There is no enthusiasm from the 10 
members of our committee for this 
program. 

One of the reasons for rejection of the 
proposal within the committee is that 
there are a number of ongoing programs 
to meet the employment needs of vet- 
erans—especially Vietnam veterans, 

First, the GI bill provides for a pro- 
gram of on job and apprentice training 
opportunities for eligible veterans. More 
than 500,000 Vietnam-era veterans have 
participated in this program. In fiscal 
year 1979, approximately 84,000 received 
benefits from this program. 

Second, there are several programs 
available under Comprehensive Employ- 
ment and Training Act (CETA) includ- 
ing help through the industry retraining 
and employment (HIRE) program. Un- 
der the law providing for this program, 
the Secretary of Labor is required to take 
special steps under CETA to maximize 
the opportunities for Vietnam-era vet- 
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erans and disabled veterans in all pro- 
grams conducted by prime sponsors such 
as job training, upgrading and retrain- 
ing, public service employment, and pri- 
vate sector initiatives. About 3 million of 
these veterans have been served by this 
program. 

Third, we have the targeted jobs tax 
credit program authorized in 1978. Em- 
ployers receive a tax credit of up to 
$3,000 for hiring certain low-income 
Vietnam-era veterans. Senator BELLMON 
spoke of this tax credit a few minutes 
ago. He reminded us that it would be a 
duplication. 

Fourth, the purpose of the bill we are 
considering—S. 1188—includes other 
positive assets in the area of employment 
and advancement of Vietnam-era 
veterans. 

All in all, Congress has not been inac- 
tive in striving to meet the needs of Viet- 
nam veterans. Senator SIMPSON has pre- 
viously inserted a list of legislative 
accomplishments on behalf of Vietnam- 
era veterans. 

Mr. President, I conclude by reminding 
my colleagues once again that the sub- 
stance of the pending amendment has 
been rejected by this body this year, on 
January 23, by votes of 56 to 38 and 53 to 
37. 

So, Mr. President, it is with regret that 
I must urge my colleagues to vote against 
the Pressler amendment at this time. 

Mr. President, I yield the floor to Sen- 
ator SIMPSON. 

(During the preceding remarks, Sen- 
ator BUMPERS assumed the chair.) 

Mr. SIMPSON. Mr. President, I yield 
to the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
hour of 1 p.m. today, the vote occur on 
the amendment by Mr. Herz, to be fol- 
lowed immediately by the vote on the 
amendment by Mr. Presser, to be fol- 
lowed immediately, without further 
amendments, motions, or debate, by third 
reading, and then to be followed immedi- 
ately, without further debate or motion, 
by final passage, with paragraph 4 of rule 
XII being waived, and with the addi- 
tional proviso that the vote on the second 
and third matters, to wit, on the amend- 
ment by Mr. Presster and on final pas- 
sage, each be 10-minute rollcall votes. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, Jr.). Without objection, 
it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it may be 
in order to order the yeas and nays now 
on these three votes by one show of 
seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. CRANSTON. Mr. President, how 
much time remains on the Pressler 
amendment on my side? 

The PRESIDING OFFICER. The Sen- 
ator from California has 12 minutes 
remaining. 

Mr. CRANSTON. Mr. President, I op- 
pose the amendment offered by the 
junior Senator from South Dakota (Mr. 
PRESSLER), which would establish a vet- 
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erans’ career development, advance- 
ment, and training assistance program. 
Although I appreciate and share the 
concerns of the Senator which have 
prompted him once again to put his pro- 
posal before the Senate, I cannot sup- 
port its adoption by the Senate. 

Mr. President, Amendment No. 1906 
would establish a “career development, 
advancement, and training program” for 
certain disabled and Vietnam-theater 
veterans. The amendment would pro- 
vide financial incentives—essentially 
what amounts to wage subsidies—to em- 
ployers to hire, train, or promote certain 
veterans. The thrust of this amend- 
ment is identical to the thrust of those— 
unprinted Nos. 917 and 921—offered by 
Senators PRESSLER and HEINZ during the 
Senate’s consideration in January of S. 
870, the proposed GI bill amendments of 
1980. Those amendments were defeated 
by votes of 56 to 38 and 53 to 37, respec- 
tively. 

In essence, I oppose this amendment 
because I believe that funds for veter- 
an’s benefits should be used for direct 
payments to veterans not for incentive 
payments for private firms, and because 
I have grave reservations about whether 
this approach would really produce jobs 
for the veterans involved. 

I believe, Mr. President, that it is most 
important to stress that the program 
proposed by the Senator is in reality a 
wage-subsidy type program. The proposal 
does provide for some rather standard 
safeguards to curb misuse, but the vast 
potential for rip-offs and abuses still is 
inherent in its structure. Historically, 
wage subsidy programs, unless very 
tightly structured and monitored— 
through a process which involves enor- 
mous amounts of redtape, Federal regu- 
lations, investigations, and Government 
intervention creating its own adminis- 
trative monstrosity—result in situations 
where there is substitution, dead-end 
jobs, and exploitation of those who are 
intended to be helped by such programs. 

Mr. President. how much time does 
the other side have remaining on this 
amendment? 

The PRESTDING OFFICER. The Sen- 
ator from South Dakota has 3 minutes 
remaining. 

Mr. CRANSTON. I remind my col- 
leagues of the years of experience we 
have had with employment and training 
programs conducted by the Department 
of Labor—first under the Manpower De- 
velopment and Training Act of 1964 and 
then under CETA. As a long-time mem- 
ber of the Employment Subcommittee of 
the Labor and Human Resources Com- 
mittee, I can personally attest to the 
hundreds of long hours and hard work 
that have gone into trying to design an 
“abuse-proof” program. Yet those efforts 
are undermined daily by reports of out- 
rageous abuses and rip-offs, and the De- 
partment of Labor, an agency with 
extensive experience in administering 
job and job-training programs, spends 
millions of dollars and hundreds of em- 
ployee hours in attempting to remedy 
these problems. 

The program proposed by the Senator 
from South Dakota would establish this 
brand new, untested program in an 
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agency with no such employment-moni- 
toring experience in this area—the Vet- 
erans’ Administration. In my opinion, 
this substantially compounds the poten- 
tial for abuse and misuse. 


Mr. President, since Senator PRESSLER 
first proposed this approach, we have 
taken a close look at it and received testi- 
mony on it. Here is what the VA said 
about it at hearings held by the Commit- 
tee on Veterans’ Affairs on March 4: 

Contrary to its expressed intention of ad- 
dressing employment problems of Vietnam- 
era veterans, enactment of this measure 
would result in a vague, ill-defined program 
which would convert veteran educational 
entitlements into substantial employer sub- 
sidies at considerable cost to the taxpayer. 
These subsidies would be highly subject to 
abuse and there is no assurance that the 
Federal resources expended would be effec- 
tively directed to providing meaningful 
training and job training opportunities for 
those veterans who need them. 


Here is what the Labor Department 
said about it: 

A subsidy program for Vietnam-era veter- 
ans would be difficult to administer. Further, 
it proposes to duplicate veterans assistance 
programs currently operated by D.O.L., by 
establishing a major new employment- 
related program within the Veterans’ Admin- 
istration. 


Here is what the Disabled American 
Veterans said about the approach at 
hearings held by the House Veterans’ 
Affairs Committee on March 6: 

We are opposed to the concept of ‘paying’ 
employers to hire veterans, Rather, Mr. 
Chairman, we believe that the Department of 
Labor should be expanding its emphasis on 
enforcement of existing laws passed by Con- 


gress over the last several years—laws which 
are designed to enhance the employment op- 
portunities of all veterans and which, if prop- 
erly and aggressively implemented, could 
make a significant impact upon the high rate 
of unemployment among Vietnam-era veter- 
ans. 


The very idea that we should have to pay 
employers to hire those who served our coun- 
try during a period of armed conflict is ex- 
tremly distasteful to the Disabled American 
Veterans. 


Here is what was said about the ap- 
proach by the American Legion at the 
House Committee’s March 6 hearing: 

We are quite concerned with the specific 
guidelines under which this program would 
operate in that there is a general lack of 
substantive controls to ensure accountability 
and preclude fraud and abuse on the part 
of the veteran and/or the employer. Without 
adequate controls built into such a program, 
we would question whether or not those vet- 
erans participating would, in fact, receive 
meaningful employment opportunities. 


Finally, as Dr. Sar Levitan, the highly 
regarded and well-known labor market 
economist, testified at our Senate com- 
mittee hearings: 

Neither the veterans’ administration nor 
the labor department have the capability to 
monitor the employers who hire veterans, 
nor is it desirable to provide such a capa- 
bility to the government agencies. In the 
absence of such an army of inspections, 
there is little assurance that the beneficiaries 
of the proposed program would be veterans, 
and the program may result in a bounty to 
employers. 


Dr. Levitan went on to state that with 
respect to the approach taken by the 
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Senator’s amendment “the costs of mon- 
itoring the subsidized employers would 
be prohibitive and intolerable.” 

Mr. President, over the years, Congress 
and the Federal Government have devel- 
oped, enacted, and implemented a my- 
riad of programs designed to meet the 
employment needs of veterans. 

The current GI bill—in section 1787 of 
title 38—-provides for a program of ap- 
prenticeship and other on-job-training 
opportunities for eligible Vietnam-era 
veterans. In a 1978 study, the General 
Accounting Office found that this pro- 
gram had an outstanding record of suc- 
cess with almost 90 percent of those who 
participate in the program being placed 
in permanent jobs upon the completion 
of training. 

Currently, under the VA-OJT program, 
a married veteran with two dependents 
may be paid by the VA a training assist- 
ance allowance of $226 a month for the 
first 6 months of apprenticeship or other 
on-job-training. This is in addition to 
the salary he or she would receive di- 
rectly from the employer. Those OJT 
benefits are available for up to 2 years 
at a declining rate during the veteran’s 
employment. Under the provisions of 
H.R. 5288 as passed by the Senate in 
January, the period of time in which 
Vietnam-era veterans have to participate 
in this program would be extended for 3 
years. Also, under provisions contained 
in S. 1188 as reported, the criteria and 
approval process for VA—OJT slots would 
be streamlined and improved—resulting 
in increased participation in this valuable 
program. 

Other provisions in S. 1188 as reported 
are designed to increase the VA’s re- 
sponsibility and effectiveness in employ- 
ment-related areas. First, the measure 
would require the Administrator to take 
increased responsibility for active adyo- 
cacy and promotion of effective imple- 
mentation, enforcement, and application 
of all laws and regulations relating to 
employment, training, and other oppor- 
tunities for veterans. It would also re- 
quire the Administrator, in cooperation 
with the Secretary of Labor, to seek ac- 
tively to promote the development and 
establishment of emvloyment, training, 
and other employment-related oppor- 
tunities for veterans. Finally, the Admin- 
istrator, and the Secretary of Labor, 
would be charged with responsibility of 
promoting the development of VA-OJT 
opportunities for eligible veterans. 

Cumulatively, through fiscal year 1979, 
nearly half a million Vietnam-era vet- 
erans have trained under the VA's OJT 
program. This year, it is estimated that 
more than 74,000 Vietnam-era veterans 
will receive OJT benefits under the cur- 
rent program. If the modifications I have 
noted are enacted, it is estimated that 
an additional 15,300 veterans would find 
employment through this program. 

There is also the targeted jobs tax 
credit—TJTC—enacted in October 1978 
in Public Law 95-600. Under this author- 
ity, employers may receive a tax-credit 
of up to $3,000 for hiring individuals who 
are members of certain mandated target 
groups, including low-income Vietnam- 
era veterans under 35 years of age. Since 
the enactment of this program, more 
than 10,500 Vietnam-era veterans have 
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benefited from it. The removal of the age 
limitation applicable to this program—as 
proposed by S. 2838, which Senator MAT- 
suNaGA and I introduced on June 17, 
would permit additional Vietnam-era 
veterans to be served by this initiative. 
That measure is now pending before the 
Finance Committee, and I hope action 
will be taken on it soon. 

In addition, there is, of course, CETA. 
Under CETA, the Secretary of Labor is 
required to take special steps to maxi- 
mize opportunities for Vietnam-era and 
disabled veterans in all programs con- 
ducted by prime sponsors, such as job- 
training, upgrading, and retraining, pub- 
lic service employment, and private sec- 
tor initiatives. In addition, the Secretary 
is required to conduct a public informa- 
tion and outreach program to promote 
maximum job opportunities for veterans. 
Almost 3 million Vietnam-era veterans 
have been served by CETA since its en- 
actment in 1973. An age limitation in 
CETA similar to that now applicable to 
TJTC, would be removed by my amend- 
ment No. 1964 to S. 2708 which I in- 
troduced on August 5. 

Further, Mr. President, under the au- 
thority in section 2012 of title 38, as it 
would be amended by H.R. 5288 as 
passed by the Senate in January, all 
eligible Vietnam-era veterans regardless 
of the length of time they have been out 
of service, would be covered for at least 
2 years by the affirmative action and 
mandatory listing reauirements imposed 
by law in connection with Federal con- 
tracts. Under those reauirements, any 
firm with a contract with the Federal 
Government involving more than $10,000 
must have an approved affirmative ac- 
tion plan for Vietnam-era veterans and 
disabled veterans and is required to list 
job openings with the local employment 
service which in turn is required to give 
eligible veterans priority in referral to 
jobs. Over 540,000 Vietnam-era veterans 
have found jobs as a result of this initia- 
tive. 

Finally, Mr. President, there is the 
highly successful disabled veterans out- 
reach program—D-VOP—conducted by 
the Department of Labor. Under the 
D-VOP program, nearly 1,500 disabled 
veterans are currently working in State 
and local employment security agencies 
and offices, providing employment assist- 
ance to disabled and Vietnam-era vet- 
erans through counseling, job develop- 
ment, and placement services. Since the 
inception of this program, D-VOP staff 
have contributed to the successful place- 
ment in jobs of more than 135,000 dis- 
abled Vietnam-era veterans. 

Mr. President, S. 1188 as reported 
would establish, on a permanent basis, 4 
program modeled on the D-VOP pro- 
gram—the veterans’ employment and 
training outreach program—V-TOP. 
Under the committee bill, V-TOP would 
expand the current D-VOP initiative 
and increase the emphasis on job de- 
velopment and placement in the private 
sector—particularly in terms of small- 
and medium-sized employers, 

Mr. President, throughout this session 
of the Congress, the Veterans’ Affairs 
Committee has held a series of five hear- 
ings focusing on the continuing read- 
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justment needs of Vietnam-era veterans. 
We have attempted to discover where 
we are and what still remains to be done 
in this area. Throughout these hearings 
the committee has received very com- 
pelling testimony to the effect that what 
is not needed is new programs and new 
initiatives. There are good and effective 
programs and laws already in existence. 
What is needed is forceful and vigorous 
implementation of those programs and 
laws. 

Mr. President, let me stress that 
neither I nor my colleagues on the Vet- 
erans’ Affairs Committee, nor many of 
the Members of this body who joined in 
defeating the very similar proposal made 
by the Senator in January, believe that 
enough has been done in the area of 
veterans’ employment—particularly for 
younger veterans, disabled veterans, and 
minority group veterans. Certainly, there 
is no disputing the statistical evidence 
published monthly that shows unaccept- 
ably high rates of unemployment for 
certain categories of veterans. 

The latest available labor force data 
indicate that the employment situation 
of male Vietnam-era veterans has deteri- 
orated in recent months along with the 
rest of the population. However, the data 
show that for the most part, Vietnam- 
era veterans are fairing about as well as 
their nonveteran contemporaries. 


In July, the number of unemvloyed 
Vietnam-era veterans totaled 581,000 and 
their unemployment rate was 7.1 percent, 
up from a year ago. However, the jobless 
rate for veterans in the 30 to 34 year age 
group, who comprise over 35 percent of 
all Vietnam-era veterans was 5.9 per- 
cent—the same as it was for nonveterans 
of the same age and 23 percent better 
than the unemployment rate generally. 


In sum, the situation is not good, but 
much has been done and much more can 
be done under existing programs. I am 
continuing my efforts to seek effective 
implementation of current laws and on- 
going initiatives designed to assist vet- 
erans. Evidence of my very deep concerns 
in this area are reflected in the many 
employment-related provisions of S. 1188 
as reported as well as the provisions of 
the proposed GI Bill Amendments Act 
of 1980 passed by the Senate in January. 


Mr. President, under the amount as- 
signed for veterans’ entitlement pro- 
grams to the Senate Veterans’ Affairs 
Committee in the first concurrent reso- 
lution on the budget for fiscal year 1981— 
amounts I believe are totally inade- 
quate—the committee is working very 
hard to assure the enactment of impor- 
tant legislation designed to meet the very 
real needs of our Nation’s veterans. As 
it stands now, however, there are barely 
sufficient funds available for the provi- 
sion of a badly needed 10-percent cost- 
of-living increase in GI bill benefits—the 
first since 1977—and an appropriate cost- 
of-living increase in veterans’ service- 
connected disability compensation, and 
the Senate has already unanimously 
voted, in approving by an 89 to 0 tally on 
June 30. title VITI of S. 2885, the pro- 
posed Reconciliation Act of 1980, to de- 
ye En GI bill increase until January 
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Mr. President, I should like now to re- 
spond to some of the remarks made by 
the junior Senator from South Dakota 
(Mr. PRESSLER) in the CONGRESSIONAL 
Recorp for August 21 and today. These 
remarks were made in response to my 
statement regarding the pending amend- 
ment in the CONGRESSIONAL RECORD of 
August 6. 

First, I would challenge the Senator’s 
assertion that this is the last opportunity 
we will have to provide for meaningful 
and productive rehabilitation and em- 
ployment for Vietnam veterans. I have 
been working and fighting for initiatives 
designed to meet the needs of these very 
deserving veterans since I came to the 
Senate in 1969 and I will continue to 
do so. Much has been done, but clearly 
more remains to be done. I will urge 
the Senate to defeat the pending amend- 
ment, but I reject wholeheartedly the 
suggestion, Mr. President, that this 
amendment is any such last-ditch effort 
to assist those who served in our Nation’s 
longest war. Indeed, I am working right 
now to get two provisions enacted to im- 
prove the CETA and targeted jobs 
tax credit provisions for Vietnam-era 
veterans. 


Second, Mr. President, the Senator 
from South Dakota has stated that “no 
Payments are authorized to be made 
under the career development program 
until the veteran has been in his or her 
job and/or training for 90 days.” He 
seems to assert that this is one of the 
means by which abuses could be curbed 
and the needs of veterans further served. 
I am not sure what particular vulner- 
ability to abuse such a 90-day provi- 
sion might be intended to avoid. So far 
as I can see, such a lag in payments 
would serve only to frustrate employers 
and add no safeguards against abuse. 


Third, the Senator has stated that “if 
anyone were to be cheated under the ca- 
reer development program it would be 
the employer.” Mr. President, I think 
that is a fairly damaging admission with 
respect to the design of this provision. 
Frankly, I do not want to see any of the 
parties cheated—the veteran, the em- 
ployer, or the taxpayer. It seems most 
unfair to me to suggest, as the Senator 
from South Dakota has suggested, that 
a small businessman or women who in 
good conscience hires and trains—at sig- 
nificant cost—an eligible Vietnam vet- 
eran, should then be denied reimburse- 
ment because the veteran feels he is not 
satisfied with the training or simply 
did not like the job. In such situations— 
if the veteran arbitrarily withholds cer- 
tification of the training—the employer 
would be stuck with the cost of the train- 
ing provided in good faith. 


Quite frankly, Mr. President, I know 
of few businesses or employers who 
would participate in such programs if 
the full nature of the “risk” was made 
clear, and I assume no one would sug- 
gest we hide this risk. 

Fourth, Senator PRESSLER has suggested 
that the recent survey by Louis Harris 
and Associates, entitled “Myths and 
Realities: A Study of Attitudes Toward 
Vietnam-era Veterans,” reinforces his 
assumption that Vietnam veterans are 
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experiencing severe unemployment and 
underemployment difficulties resulting 
solely from their military experience in 
Vietnam. I find no such data in that sur- 
vey report. 

Mr. President, there is no disputing 
the fact that unemployment rates among 
Vietnam-era veterans are unacceptable. 
However, the correlation between these 
indicators of labor market experience 
and military service is not firmly estab- 
lished. The Lou Harris survey tends to 
suggest that employers are favorably 
disposed to employing the Vietnam vet- 
eran. In particular, 60 percent of the em- 
ployers surveyed responded that service 
in Vietnam helps an applicant’s chances 
for employment. Only 1 percent said that 
service in Vietnam hurts an applicant’s 
job chances. Seventy-two percent of the 
employers auestioned had hired Viet- 
nam-era veterans in the last 3 years. 
Of the 16 percent who had not hired 
Vietnam-era veterans during that pe- 
riod, 52 rercent responded that the rea- 
son was that none had applied. 

Fifth, the Senator stated that 2 years 
ago, the employment responsibility for 
veterans was passed from the Deputy 
Assistant Secretary of Labor for Vet- 
erans Employment to the White House 
Veterans’ Federal Coordinating Commit- 
tee, and that I now—by virtue of a pro- 
vision for a targeted delimiting date ex- 
tension in H.R. 5288 as passed the Senate 
in January—want to “put the burden on 
the VA.” 

Mr. President, first of all, as far as I 
am aware, veterans emplovment respon- 
sibility still rests where it belongs and 
has never left there—in the office of the 
Deputy Assistant Secretary of Labor for 
Veterans’ Employment. Indeed, the same 
measure—the Senate-passed version of 
H.R. 5288—would elevate the Deputy As- 
sistant Secretary to the assistant secre- 
tarial level so as to help further assure 
that veterans receive the priority and 
special consideration that Congress has 
mandated in so many employment pro- 
grams, 

Further, Mr. President, I am not sug- 
gesting that the VA usurp those respon- 
sibilities. On the contrary, it is the Sen- 
ator from South Dakota who suggests 
this by proposing to shift employment 
responsibilities to the VA under his 
amendment to establish a wage-subsidy- 
type program in the VA. 

Finally, Mr. President, there is the 
issue of cost. Senator PRESSLER has sug- 
gested his proposal is acceptable because 
he has “found” the money to fund it for 
fiscal year 1981. He would give the Sec- 
retary of Labor the authority to transfer 
unexpended veterans employment pro- 
gram funds to the VA for the purposes 
of funding a career development pro- 
gram. 

Mr. President, there is only $30 mil- 
lion of unexpended funds and although 
it is enough to fund the first few months 
of a career development program—cost- 
ing only $17.9 million in fiscal year 1981 
because it is phased in slowly near the 
end of the fiscal year—I would ask where 
the second- and third-year costs—$182.8 
million would come from. And I would 
question that the Secretary of Labor or 
OMB—or the appropriations committees 
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in Congress—would agree to make such 
a transfer of funds to the VA for this 
type of discredited wage-subsidy pro- 
gram even if the authority to do so were 
provided. And if such a transfer is not 
made by the Secretary or is not approved 
by the appropriations committees, then 
the funding for this program would need 
to be found within the VA budget, and 
we would find this new program once 
again competing with funds reserved for 
veterans’ compensation and GI bill bene- 
fits in fiscal year 1981, and in any event 
in fiscal year 1982-83. 

Mr. President, the Senator has stressed 
the high rates of unemployment among 
Vietnam-era veterans, and on that point, 
we have no disagreement. However, let 
us examine for a moment exactly who 
would benefit from the career develop- 
ment program—other than the employer 
who receives a wage subsidy—and 
whether his proposal would have a sub- 
stantial impact on these veterans’ un- 
employment rates. 

In assessing the cost of this proposal, 
Mr. President, CBO has estimated that 
of the more than 71,000 participants ex- 
pected to take advantage of the program, 
only 7,500—or slightly more than 10 per- 
cent—would not have obtained jobs 
without the subsidy and only 4,000 of 
those would be collecting unemployment 
insurance prior to participation in the 
program. 

Spending more than $200 million to 
provide jobs to just 4,000 veterans—a 
cost of $50,000 per veteran actually 
placed in a job he would otherwise not 
get—is a most cost-ineffective way of as- 
sisting those Vietnam veterans looking 
for work. It would have a very unsub- 
stantial effect on reducing unemploy- 
ment. 

Senator HEINZ has stated that he con- 
tacted Pennsylvania employers and ask- 
ed them to hire veterans in recognition 
of Vietnam Veterans Week and that as 
a result 4,000 Vietnam-era veterans were 
placed in jobs. No subsidy went to those 
employers. They hired those veterans 
without the Federal Government paying 
them to do so. 

I congratulate the Senator on his 
highly effective, most economical out- 
reach activities. 


With respect to the concept of career 
advancement, I believe that the Sena- 
tor’s proposal would be very wasteful. 
What evidence is there that Vietnam vet- 
erans are not getting the promotions, 
raises, and advancements in their ca- 
reers that they merit? Veterans make 
good employees, and employers know 
this. The recent Lou Harris survey illus- 
trates this. If the veteran is deserving of 
an increase or promotion, what evidence 
is there that he will not receive one? If 
they are receiving them as a matter of 
course and justice from their employers, 
why should the Federal Government now 
start to underwrite them? On the other 
hand, if they are not earning them on 
the basis of their job performances, why 
should the Federal Government “bribe” 
employers to give them raises, and why 
should the Federal Government pay for 


raises for employees who have n arn 
them? a 
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Mr. President, I must contradict the 
Senator from South Dakota with respect 
to the position of the veterans organiza- 
tions on his amendment. The American 
Legion, the Veterans of Foreign Wars. 
the Disabled American Veterans are all 
opposed to the approach in the Senator’s 
amendment and all are working against 
it. So is the Non-Commissioned Officers 
Association. I had printed in the RECORD 
letters in opposition to the amendment 
from the DAV and the VFW on August 6. 
I wish now to have printed in the Recorp 
a similar letter from the NCOA at this 
point and ask unanimous consent to do 
so. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 3, 1980. 

Deak SENATOR: Tomorrow, you will be 
asked to vote on S. 1188, the “Disabled Vet- 
erans Rehabilitation Act of 1980," and Mr. 
Pressler’s amendment No. 1906. The amend- 
ment seeks the establishment of a “career 
development, advancement and training 
program.” 

The more than 211,000 members of the 
Non-Commissioned Officers Association of 
the USA (NCOA) strongly opposes passage 
of amendment No. 1906. 

NCOA believes greater emphasis should be 
placed on making exi:ting veteran training 
and employment programs work to their po- 
tential. There are a number of programs 
within the Department of Labor, the na- 
tion’s employment agency, that can fill the 
employment placement needs of veterans. 
Among them are the Help Through Industry 
Retraining (HIRE) and Targeted Jobs Tax 
Credit (TJTC) programs. Both offer financial 
incentives to employers who hire veterans. 

We believe it is shameful for government 
to have to entice employers into hiring vet- 
erans by providing financial incentives. 
Nevertheless. we are willing to support such 
a program if it is administered and funded 
by the Labor Department. 

Herein lies the greatest fault with Amend- 
ment No. 1906. It seeks to create a new pro- 
gram, administered and funded by the Vet- 
erans Administration, yet providing direct 
payments to employers. We believe that such 
& program is not needed but should be a 
function of the Labor Department if it is 
created. 

Senator Cranston has articulated his op- 
position to Amendment No. 1906 very well in 
his Congressional Record remarks of August 
6, 1980. We agree with the Chairman and 
have included his remarks for your use. 

While you and I may agree that Mr. Press- 
ler’s goal is a laudible one, I urge you to 
vote “No” on amendment No. 1906. 

Thank you for your kind attention to this 
issue. 

Sincerely, 
RICHARD W. JOHNSON, Jr., 
Assistant Director for Legislation. 


Mr. CRANSTON. Mr. President, as I 
noted, the Senate rejected this approach 
twice in January and should do likewise 
now. I strongly urge the Senate to defeat 
the amendment. 

The PRESIDING OFFICER. All time 
of the Senator from California has ex- 
pired. 

The Senator from South Dakota has 3 
minutes remaining. 

Mr. PRESSLER. Mr. President, to 
bring this debate to a conclusion, let me 
again say that this program is directed 
and targeted to those veterans who 
served in Vietnam in the theater, and it 
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is a program that would respond to the 
greatest needs and to the group that has 
the greatest needs. 

Although we have had some disagree- 
ment here which still exists about num- 
bers from the CBO study, we have a copy 
of the study here. It reads as follows: 

Analysis performed by CBO does not cor- 
roborate the assumption that those who are 
veterans are subject to either low earnings 
or to unemployment . . . There are two excep- 
tions to this. One, young veterans have & 
higher unemployment rate than nonveterans 
of similar age . . . Two, there is some indica- 
tion that veterans who served in combat 
have psychological problems that may or may 
not turn into employment-related problems. 
Again, however, no definite statistical evi- 
dence demonstrated that career adjustment 
was impeded by military service in Vietnam. 


Mr. President, the study says that 
analysis performed by CBO does not 
show that veterans are subject to unem- 
ployment. In July of this year, a month 
after this study was published, the unem- 
ployment rate for Vietnam veterans was 
7.1 percent, double that of a year ago. 
This compares with 6.4 percent for non- 
veterans in the same age group. As I 
stated earlier, had it not been for their 
service to and sacrifice for their country 
in Vietnam, many of these unemployed 
veterans would have the seniority and the 
skills to retain employment in our pres- 
ent troubled economy. The fact that 
they are so sensitive, as a group, to the 
pressures of the economy shows that, 
for the most part, too many are em- 
ployed in short-term, dead-end jobs. 
This makes them prime targets for being 
layed off when a recession strikes. 

The study also states that “there is 
some indication that veterans who served 
in combat have psychological problems 
that may or may not turn into employ- 
ment related problems.” Mr. President, 
although “definite statistical evidence” 
does not exist, experts over the years 
have determined that combat exprience 
has a definite effect on readjustment. 
This finding was reinforced by the re- 
cent study done by Louis Harris on 
Vietnam veterans. Our amendment is 
specifically targeted to help the combat 
veteran. 

It is also targeted to assist the dis- 
abled veteran. In recent testimony be- 
fore the House Veterans’ Affairs Sub- 
committee on Education, Training, and 
Employment, Dennis R. Wyant, Deputy 
Assistant Secretary of Labor for Vet- 
erans Employment stated the following: 

While we do not have data on employment 
and unemployment or disabled veterans, 
employment service indicators continue to 
show evidence of their severe problems in 
finding employment. 


To reinforce the scope and severity of 
the unemployment problem, I would like 
to read you statistics from the recent 
VA commissioned Harris study of atti- 
tudes toward Vietnam-era veterans. 
When asked, “As of today, what would 
you say are the two or three serious 
problems, if any, facing veterans who 
actually served in Vietnam?” employ- 
ment problems were cited by 48 percent 
of Vietnam veterans and 49 percent of 
Vietnam-era veterans. The Harris study 
was based on statistical evidence while 
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the CBO study was based on “analysis 
performed by CBO” and admittedly not 
on statistical evidence. I ask my col- 
leagues to weigh their merits accord- 
ingly. 

Hostings before the Senate and House 
Veterans’ Affairs Committees brought 
out the need for career development. 
Existing programs are fragmented, un- 
coordinated, and largely irrelevant to 
the employment and training needs of 
the Vietnam veteran. Only one in five 
unemployed veterans qualifies for ex- 
isting programs such as CETA and tar- 
geted tax credit. The HIRE program will 
end in October. Career development is 
not so much a new program but rather 
a workable codification and improve- 
ment of existing prozrams. It combines 
the employer incentives offered by the 
HIRE programs with the training op- 
portunities offered by the VA on-the- 
job training program. 

Mr. President, Vietnam Veterans of 
America, in a recent letter to each Mem- 
ber of the Senate, put the entire ques- 
tion in perspective very well. A portion 
of the letter reads as follows: 

The provosed amendment seeks, simply, to 
give Vietnam veterans the same break we 
give nonveterans. Its first year's cost is only 
$19 million. 

In a sense, such a limited goal hardly 
seems debatable. But yet, the amendment 
will surely be hotly debated. And that goes 
directly to the second need for the program. 
The country—not just the Vietnam vet- 
eran—needs this program. 

The very fabric of our national defense 
is woven in a bond between the government 
and its citizens. Those who serve their coun- 
try are, in turn, served by it. A country that 
abandons that bond endangers its military 
manpower policy. 

The spectacle of a government that after 
nearly a decade still needs to fight over $19 
million to address the sky-rocketing unem- 
ployment among the veterans of our last 
war is not the drama we should be enact- 
ing before the 19 and 20 year olds we are 
now asking to serve ... 


Vietnam veterans overwhelmingly feel 
that the greatest problem facing them 


today, is employment. The American 
public, as the Harris study showed, feels 
that more should be done to help the 
Vietnam veteran. The passage of our ca- 
reer development program would enable 
us to carry out the wishes of the Ameri- 
can people while also dealing with the 
employment problems of Vietnam vet- 
erans. 


I urge my colleagues to give this 
amendment their favorable considera- 
tion. 


The PRESIDING OFFICER. The time 
of the Senator from South Dakota has 
expired. 

UP AMENDMENT NO. 1548 


(Purpose: To modify the Post-Vietnam Era 
Veterans’ Educational Asistance Program, 
to modify the termination date of the cur- 
rent GT Bill, to facilitate VA debt-collec- 
tion efforts, to clarify the Veterans’ Admin- 
istration’s authority to recover certain 
health-care costs, and for other purposes) 


Mr. CRANSTON. Mr. President, on be- 
half of the Committee on Veterans’ Af- 


fairs and joined in by our distinguished 
ranking minority member, I send to the 
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desk an amendment and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from California (Mr. Cran- 
ston) for himself and Mr. Simpson, proposes 
an unprinted amendment numbered 1548. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 71, between lines 3 and 4, insert 
the following: 

Sec. 213. Section 1622 is amended by— 

(1) amending subsection (a) by— 

(A) striking out in the first sentence 
“Each” and inserting in lieu thereof “Except 
as provided in subsections (c) and (d) of 
this section, each"; and 

(B) striking out in the second sentence 
“$50" and “$75” and inserting in lieu there- 
of "$25" and “$100”, respectively; 

(2) inserting after “Forces” in subsection 
(c) a comma and “including contributions 
in lieu of, or to reduce the amount of, 
monthly deductions under subsection (a) 
of this section"; and 

(3) adding at the end the following new 
subsection: 

“(d) Subject to the maximum contribu- 
tion prescribed by subsection (a) of this 
section, a participant shall be permitted, 
while serving on active duty, to make a 
lump-sum contribution to the fund. A lump- 
sum contribution to the fund by any par- 
ticipant shall be in addition to or in lieu 
of monthly deductions made from such par- 
ticipant’s military pay and shall be consid- 
ered, for the purposes of paragraph (2) of 
section 1631(a), to have been made by 
monthly deductions from such participant's 
military pay in the amount of $75 per month 
or in such lesser amount as may be speci- 
fied by such participant pursuant to regu- 
lations issued jointly by the Secretary and 
the Administrator.”. 

Sec. 214. Section 1662 is amended by— 

(1) amending subsection (a) by— 

(A) Inserting after “1955" in paragraph 
(1) @ comma and “and before January 1, 
1980"; and 

(B) adding at the end the following new 
paragraph: 

“(3) An eligible veteran whose last dis- 
charge or release from active duty occurs 
after December 31, 1979, shall not be af- 
forded educational assistance under this 
chapter after (A) the expiration of the five- 
year period following the date on which such 
veteran first begins to pursue a program of 
education under this chapter after such dis- 
charge or release if such date occurs no later 
than two years after such discharge or re- 
lease from active duty or (B) December 31, 
1989, whichever is the later.”; and 

(2) striking out subsection (e) in its 
entirety. 

Sec. 215. Section 1712(a) is amended by— 

(1) striking out “and” at the end of clause 
(4); 

(2) redesignating clause (5) 
(6); and 

(3) inserting before clause (6), as so re- 
designated, the following new clause (5): 

“(5) if the person becomes eligible by 
reason of the provisions of section 1701 (a) 
(1) (A) (iii) of this title after the person's 
eighteenth birthday but before the person’s 
twenty-sixth birthday. then (unless clause 
(4) of this subsection applies) such period 
shall end eight years after the date upon 
which the person thus becomes eligible; 


as clause 
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however, in no event shall such period be 

extended beyond the person’s thirty-first 

birthday; and”. 

TITLE III—VETERANS' ADMINISTRATION 
DEBT COLLECTION AMENDMENTS 


Sec. 301. (a)(1) Chapter 53 is amended 
by adding at the end the following new 
sections: 

"§ 3113. Indebtedness offsets 


“(a) Notwithstanding any other provision 
of this title or of any other law, where an 
individual has been determined to be in- 
debted to the United States by virtue of 
such individual's participation in a benefits 
program administered by the Veterans’ Ad- 
ministration under this title, the amount 
of the indebtedness concerned shall, under 
regulations which the Administrator shall 
prescribe, be deducted from future payments 
made under laws administered by the Vet- 
erans’ Administration to such individual if— 

“(1) such individual has been provided 
with reasonable notice of such individual's 
right to dispute through prescribed admin- 
istrative processes the existence or amount 
of such indebtedness and the right to re- 
quest a waiver of such indebtedness pur- 
suant to section 3102 of this title and with 
a reasonable opportunity to exercise such 
rights; 

“(2) the Administrator has made a de- 
termination with respect to any such chal- 
lenge or request, unless the Administrator 
determines that the passage of the time re- 
quired to make such determinations prior 
to making deductions would have the effect 
of jeopardizing the Administrator's ability to 
recover the full amount of such indebted- 
ness through deductions from such pay- 
ments; and 

“(3) the Administrator has made reason- 
able efforts to notify such individual about 
the proposed deduction from such payments 
and the provision of subsection (c) of this 
section and the regulations prescribed there- 
under. 

“(b) Notwithstanding any other provisions 

of this title or of any other law, the au- 
thority of the Administrator to make de- 
ductions under this section or to take other 
administrative action authorized by law for 
the purpose of collecting an indebtedness 
described in subsection (a) of this section, 
or for determining the credit worthiness of 
the individual who owes such indebtedness, 
shall not be subject to any limitation with 
respect to the time for bringing civil actions 
or for commencing administrative proceed- 
ings. 
“(c) Upon application by the individual 
concerned and under such regulations, the 
Administrator may, in order to avoid un- 
due hardship to such individual to the ex- 
tent consistent with recovering the full 
amount of an indebtedness described in sub- 
section (a) of this section, set the rate at 
which the amount of such indebtedness 
shall be deducted from future payments at 
a rate less than that which would otherwise 
be reanired. 


“$3114. Interest and administrative costs 
charges on delinquent payments 
of certain amounts due the 
United States 


“(a) Notwithstanding any other provision 
of this title or of any other law, and subject 
to section 3102 of this title, interest and ad- 
ministrative costs (as described in subsec- 
tion (b) of this section) shall, under regula- 
tions which the Administrator shall pre- 
scribe, be charged on an amount owed to 
the United States— 

“(1) for an indebtedness to the United 
States resulting from a person's participa- 
tion in a benefits program administered un- 
der this title by the Veterans’ Administra- 
tion, other than a loan, loan-guaranty, or 
loan-insurance program; 
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“(2) for the provision of care or services 
under chapter 17 of this rule; or 

(3) to the extent permissible under the 
loan instruments concerned, for an in- 
debtedness resulting from an individual's 
participation in a program of loans, loan 
guaranties, or loan insurance administered 
by the Veterans’ Administration under this 
title, 


if a reasonable period of time, as deter- 
mined under such regulations, has expired 
following the initial notification of the 
amount due to the person owes such amount 
of the amount due and the fact that such 
amount has not been paid. Interest shall ac- 
crue on such amount after the expiration of 
such reasonable period of time, but not for 
any period prior to the date (A) of the en- 
actment of this section, or (B) on which the 

Administrator has mailed to the individual 

concerned, at such individual's most cur- 

rently available address, notice of the Ad- 
ministrator’s intention to charge interest 
on the indebtedness. 

“(b)(1) The administrative costs to be 
charged under this section shall be so much 
of the costs incurred by the United States 
in collecting an indebtedness as the Admin- 
istrator determines, under such regulations, 
to be reasonable and appropriate. 

“(2) The rate of interest to be charged 
under this section shall be based on the 
rate of interest paid by the United States 
for its borrowing and shall be determined by 
the Administrator, in consultation with the 
Secretary of the Treasury, under such regu- 
lations. 

“§ 3115. Authority to sue to collect certain 

debts 

“(a) Not later than ninety days after the 
date of the enactment of this section, the 
Administrator shall take appropriate steps 
to authorize attorneys employed by the Vet- 
erans’ Administration to exercise the right 
of the United States to bring suit, subject 
to the direction and supervision of the At- 
torney general and upon such terms and 
conditions as the Attorney General may pre- 
Scribe, in any court of competent jurisdic- 
tion to recover any indebtedness that is 
owed to the United States by an individual 
by virtue of such individual’s participation 
in a benefits program administered by the 
Veterans’ Administration under this title, if 
the Administrator has determined, under 
regulations which the Administrator shall 
prescribe, that such individual has failed to 
respond appropriately to reasonable admin- 
istrative efforts to collect such indebtedness. 

“(b) Not later than one hundred and 
twenty days after the date of the enactment 
of this section, the Administrator and the 
Attorney General shall submit to the appro- 
priate committees of the Congress a joint 
report that describes and explains the ac- 
tions taken by the Administrator and the 
Attorney General to implement subsection 
(a) of this section. 

“(c) Nothing in this section shall derogate 
from the authority of the Attorney General 
of the United States under sections 516 and 
519 of title 28, United States Code, to direct 
and supervise all litigation to which the 
United States or an agency or Officer thereof 
is a party.”. 

(2) Not later than October 1, 1980, the 
Administrator shall prescribe the regulations 
required to be prescribed under sections 
3113 and 3114 of title 38, United States Code, 
as added by paragraph (1) of this subsection. 

(3) The table of sections at the begin- 
ning of such chapter is amended by adding 
at the end thereof the following new items: 
“3113. Indebtedness offsets. 

“3114. Interest and administrative costs 
charges on delinquent payments of 
certain amounts due the United 
States. 
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“3115. Authority to sue to collect certain 
debts.”. 

(b) Section 3301 is amended by— 

(1) inserting "or in preparation for” after 
“In” in clause (5) of subsection (b); 

(2) amending subsection (c) to read as 
follows: 

“*(c)(1) The amounts of any monetary 
payments made by the Veterans’ Administra- 
tion to a beneficiary of a benefits program 
administered by the Veterans’ Administra- 
tion under this title shall be made known to 
any person who applies for such informa- 
tion, and the Administrator, with the ap- 
proval of the President, upon determina- 
tion that the public interest warrants or re- 
quires, may, at any time and in any man- 
ner, publish any or all information of rec- 
ord pertaining to any claim. 

“(2) Any appraisal report or certificate of 
reasonable value submitted to or prepared 
by the Veterans’ administration in connec- 
tion with any loan program authorized un- 
der chapter 37 of this title shall be made 
available to any person who applies for such 
report or certificate.”; 

(3) redesignating subsection (g) as sub- 
section (i) and inserting after subsection (f) 
the following new subsections (g) and (h): 

“(g)(1) Subject to the provisions of this 
paragraph, the Administrator may, pursuant 
to regulations which the Administrator 
shall prescribe, release the name and address 
of an individual to a consumer reporting 
agency when necessary for the purpose of— 

“(A) locating such individual when (i) 
such individual is administratively deter- 
mined to be indebted to the United States 
by virtue of such individual's participation 
in a benefits program administered by the 
Veterans’ Administration under this title, or 
(ii) the Administrator determines under 
such regulations that (I) it is necessary to 
locate such individual in order to conduct a 
study pursuant to section 219 of this title or 
a study required by any other provision of 
law, (II) such individual's inclusion in such 
study and the cost of such inclusion, in 
light of any other alternatives reasonably 
available to develop information necessary 
for such study and the costs of such alterna- 
tives and any possible consequences for such 
individual resulting from such release, 
clearly warrant such release, and (III) the 
release of such information and the fact that 
the Administrator has inquired as to such 
individual's present address (in order that 
any such study may be conducted) will not 
create a substantial risk of being construed 
as indicating that such individual is in- 
debted to the United States or of otherwise 
having an adverse effect on such individual's 
credit worthiness, credit standing, or credit 
capacity; or 

“(B) obtaining a consumer report in order 
to assess the ability of an individual so in- 
debted to the United States to repay the 
indebtedness when the Administrator de- 
termines under such regulations that such 
individual has failed to respond appropri- 
ately to administrative efforts to collect 
such an indebtedness; 
and may so release to such agency for either 
such purpose such other information as the 
Administrator determines under such regu- 
lations is reasonably necessary to identify 
such individual, but not including any in- 
formation indicating expressly or implicitly 
any indebtedness to the United States or any 
other information reflecting adversely on 
such individual. Prior to making any such 
release, the Administrator shall, to the maxi- 
mum extent practicable and under such reg- 
ulations, determine that such agency (in- 
cluding any consumer reporting agency de- 
scribed in paragraph (4)(B)(i) of this sub- 
section to which such information is to be 
transmitted by a consumer reporting agency 
described in paragraph (4) (B) (ii) (1) of this 
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subsection) maintains and reports informa- 
tion of the character involved in such re- 
lease In such a manner as not to indicate 
in its file on such individual or in any con- 
sumer report issued or other disclosure made 
by it that an inquiry by the Veterans’ Ad- 
ministration pursuant to this paragraph in- 
dicates the existence of an indebtedness to 
the United States or otherwise refiects ad- 
versely on such individual. A consumer re- 
porting agency to which the Administrator 
releases information under this paragraph 
may not, on the basis of such information, 
indicate by any such recording or notation 
in such file or in any consumer report issued 
or disclosure made by such agency the exist- 
ence of such indebtedness or any other in- 
formation reflecting adversely on such indi- 
vidual’s credit worthiness, credit standing, 
or credit capacity. Any willful failure of 
such consumer reporting agency or of any 
employee of such agency to comply with the 
requirements set forth in the preceding sen- 
tence shall be punishable In the same man- 
ner prescribed for the violation described in 
the last sentence of subsection (f) of this 
section. 

“(2)(A) When the Administrator deter- 
mines under such regulations that an indi- 
vidual has failed to respond appropriately 
to reasonable administrative efforts to col- 
lect an indebtedness described in paragraph 
(1) (A) (1) of this subsection, the Adminis- 
trator may release information relating to 
such indebtedness and the identity and ad- 
dress of such individual to one or more con- 
sumer reporting agencies for the purposes 
of making such information ayailable for In- 
clusion in consumer reports regarding such 
individual and, if necessary, of locating such 
individual if— 

“(1) the individual has been provided rea- 
sonable notice of such individual's right to 
dispute through prescribed administrative 
processes the existence or amount of such 
indebtedness and the right to request a 
waiver of such indebtedness pursuant to Sec- 
tion 3102 of this title, has been provided 
with a reasonable opportunity to exercise 
such rights, and the Administrator has made 
a determination with respect to any such 
challenge or request; and 

“(i1) sixty calendar days have elapsed fol- 
lowing the mailing to such individual at 
such individual's most currently available 
address of notice of the Administrator's in- 
tent to release such information for such 
purposes, notice of the name and address of 
each consumer reporting agency to which 
such release will be made by the Adminis- 
trator, and the specific information intended 
to be released. 

“(B) Following the release of information 
under subparagraph (A) of this paragraph— 

“(1) the Administrator shall notify each 
consumer reporting agency (including each 
consumer reporting agency described in 
paragraph (4) (B)(1) of this subsection to 
which the Administrator has caused such 
information to be transmitted by a con- 
sumer reporting agency described in para- 
graph (4) (B)(ii)(I) of this subsection) to 
which such information has been released 
by the Administrator of any substantial 
change in the status or amount of such in- 
debtedness by the end of the calendar month 
following the calendar month during which 
such change occurs and shall, upon the re- 
quest of any such consumer reporting agency 
for verification of any or all information sọ 
released, promptly provide verification or cor- 
rection, as appropriate, of such information; 
and 


“(il) if the Administrator determines that 
the individual concerned had not, prior to 
such release of information, received a com- 
munication from the Veterans’ Administra- 
tion providing such individual with actual 
notice of the indebtedness and the rights 
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and the opportunity described in subpara- 
graph (A)(i) of this paragraph, any infor- 
mation in the possession of & consumer re- 
porting agency indicating that such 
indebtedness is delinquent or past due shall, 
notwithstanding any other provision of law, 
be deemed to be inaccurate for purposes of 
section 611 of the Fair Credit Reporting Act 
(15 U.S.C. 16811), and the Administrator 
shall immediately advise such individual and 
each consumer reporting agency (including 
each consumer reporting agency described in 
paragraph (4)(B)(1) of this subsection to 
which the Administrator has caused such 
information to be transmitted by a con- 
sumer reporting agency described in para- 
graph (4) (B)(ii)(I1) of this subsection) to 
which the Administrator has released infor- 
mation relating to such indebtedness that 
any such indication is inaccurate for pur- 
poses of such section and advise such indi- 
vidual of the provisions of such section. 

"(3) No contract entered into for any of 
the purposes of this subsection or subsec- 
tion (h) of this section and no action taken 
pursuant to any such contract or either such 
subsection shall result in the application of 
section 552a of title 5 to any consumer re- 
porting agency or employee thereof. 

(4) For the purposes of this subsection 
and subsection (h) of this section— 

“(A) The terms ‘consumer report’ and 
‘file’ shall have the meaning provided in sub- 
sections (d) and (g) of section 603 of the 
Fair Credit Reporting Act (15 U.S.C. 168la 
(d) and (g)), respectively. 

“(B) The term ‘consumer reporting agency’ 
(1) sball have the meaning provided in sub- 
section (f) of section 603 of the Fair Credit 
Reporting Act (15 U.S.C. 168la(f)), and (il) 
shall also mean any person who, for mone- 
tary fees, ducs, or on a cooperative nonprofit 
basis, regularly engages in whole or in part 
in the practice of (I) obtaining credit in- 
formation or other information on consumers 
from consumer reporting agencies (as defined 
in subsection (f) of section 603 of such Act) 
for the purpose of furnishing such informa- 
tion to third parties, or (II) serving as a 
marketing agent under arrangements en- 
abling third parties to obtain such informa- 
tion from such agencies. 

“(h) The Administrator may, pursuant to 
regu’ations which the Administrator shall 
prescribe and which shall not become effec- 
tive until 30 days following publication in 
the Federal Register, release the name, ad- 
dress, and other information relating to the 
identity of an individual, to any person in 
a category of persons that is described In 
such regulations and specified as a category 
of persons to whom such information may be 
released, if the release of such information 
is necessary for the purpose of— 

“(1) determining the credit worthiness, 
credit capacity, income, or financial resources 
of an individual who has (A) applied for 
any benefit under chapter 37 of this title, 
or (B) submitted an offer to the Administra- 
tor for the purchase of property acquired by 
the Administrator under section 1820(a) (5) 
of this title; 

“(2) verifying, either before or after the 
Administrator has approved an individual's 
application for assistance in the form of a 
loan guaranty or loan insurance under chap- 
ter 37 of this title, Information submitted 
by a lender to the Administrator regarding 
the credit worthiness, credit capacity, In- 
come, or financial resources of such indi- 
vidual; 

“(3) offering for sale or other disposition 
by the Administrator, pursuant to section 
1820 of this title, any loan or installment 
sale contract owned or held by the Admin- 
istrator; or 


“(4) to the extent not otherwise author- 
ized by this paragraph, providing assistance 
to any applicant for benefits under chapter 
37 of this title or administering such benefits 
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if the Administrator promptly records the 
fact of such release in appropriate records 
pertaining to the person concerning whom 
such release was made.”; and 

(4) amending subsection (i), as redesig- 
nated by clause (2) of this section, by strik- 
ing out “Any” and inserting in lieu thereof 
“Except as provided in subsection (g)(3) of 
this section, any”. 


TITLE IV—VETERANS' ADMINISTRATION 
HEALTH-CARE COST RECOVERY PRO- 
VISIONS 


Sec. 401. (a) Subchapter III of chapter 17 
is amended by adding after section 628 the 
following new section: 


“$ 629. Recovery by the United States of the 
cost of certain care and services 


“(a) In any case in which a veteran is rur- 
nished care and services under this chapter 
for a non-service-connected disability and 
such disability was incurred— 

“(1) incident to such veteran’s employ- 
ment and the disability is covered under a 
workers’ compensation law or plan which 
provides reimbursement for or indemnifica- 
tion of the cost of health care and services 
provided to the veteran by reason of the 
disability, 

“(2) as the result of a motor vehicle acci- 
dent covered under the law of a State which 
requires the owners or operators of motor 
vehicles registered in such State to have in 
force automobile accident reparations insur- 
ance, or 

"(3) as the result of a crime of personal 
violence that occurred in a State or subdivi- 
sion thereof in which a person injured as the 
result of such crime is entitled to receive 
health care and services at such State's or 
subdivision’s expense for personal injuries 
suffered as the result of such crime, 


the United States shall have the right to 
recover, subject to the limitations, condi- 
tions, and procedures prescribed in subsec- 
tions (b) and (c) of this section, the reason- 
able costs of such care and services from the 
State or subdivision thereof, employer, em- 
ployer’s insurance carrier, or automobile 
accident reparations insurance carrier, to the 
extent that such veteran, or the provider of 
care and services to such veteran, would be 
eligible to receive reimbursement or indem- 
nification for such care and services if such 
care and services had not been furnished by 
a department or agency of the United States. 

“(b) The amount that may be recovered 
by the United States in exercising the right 
provided under subsection (a) of this section 
may not exceed the lesser of (1) an amount 
equal to the reasonable cost of the care and 
services furnished such veteran under this 
chapter, as determined by the Administrator 
pursuant to regulations which the Adminis- 
trator shall prescribe after notice and oppor- 
tunity for public comment, or (2) the maxi- 
mum amount specified by the law of the 
State or subdivision thereof concerned or by 
any relevant contractual provision to which 
such veteran was a party or was subject. 

“(c)(1) The United States shall, as to the 
right provided in subsection (a) of this sec- 
tion, be subrogated to any right or claim that 
such veteran or such veteran’s personal rep- 
resentative, successor, dependents, or sur- 
vivors may have against a State or subdivi- 
sion thereof, an employer, an employer's in- 
surance carrier, or an automobile accident 
reparations insurance carrier. 

“(2) In order to enforce any such right or 
claim to which it is subrogated under para- 
graph (1) of this subsection— 

“(A) the United States may intervene or 
join in any action or proceeding brought by 
the veteran or such veteran’s personal repre- 
sentative, successor, dependents, or survivors 
against a State or subdivision thereof, an 
employer, an employer's insurance carrier, or 
an automobile accident reparations insurance 
carrier, or 
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“(B) if— 

“(i) no such action or proceeding has been 
commenced within one hundred and eighty 
days after the first day on which care and 
services for which recovery is sought were 
furnished to such veteran by the Veterans’ 
Administration under this chapter, and 

“(ii) the United States has sent written 
notice by certified mail to such veteran at 
such veteran's last-known address, or to such 
veteran’s personal representative or succes- 
sor, of the United States’ intention to insti- 
tute legal proceedings, 


the United States may, sixty days after the 
mailing of such notice, institute and prose- 
cute legal proceedings against such State or 
subdivision thereof, employer, employer's in- 
surance carrier, or automobile accident repa- 
rations carrier. 

“(d) A veteran eligible for care and serv- 
ices under this chapter may not be denied 
such care and services by reason of this sec- 
tion. 

“(e) No law of any State or of any sub- 
division thereof, and no provision of any 
contract or agreement entered into, re- 
newed, or modified pursuant to any State 
law shall operate to prevent recovery by 
the United States under (1) subsection (a) 
of this section for care and services fur- 
nished under this chapter to any veteran 
for a non-service-connected disability, or 
(2) subsection (b) of section 611 of this 
title for care and services furnished as a 
humanitarian service in emergency cases 
under such subsection to any individual.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 628 the follow- 
ing new item: 


“629. Recovery by the United States of the 
cost of certain care and services."’. 

On page 71, line 4, strike out “III” and 
insert in lieu thereof “VI”. 

On pages 71 through 74, redesignate sec- 
tions 301 through 308 as sections 601 
through 608. 

On page 74, between lines 21 and 22, in- 
sert the following new sections: 

Sec. 609. Section 502 of Public Law 96-128 
is amended by adding at the end the follow- 
ing new sentence: “Disclosures of informa- 
tion made under this section shall for all 
purposes be deemed to be disclosures author- 
ized in title 26, United States Code.”. 
of 89 to 0 and which included a 10- 
Health Programs Extension and Improve- 
ment Act of 1979, Public Law 96-151 (93 
Stat. 1092, 1096), is amended by— 

(1) inserting “(a)” before “Section”; and 

(2) adding at the end the following new 
subsection: 


“(b) The amendment made by subsec- 
tion (a) of this section shall take effect 
with respect to appointments made on or 
after the date of the enactment of this 
Act.”. 


Sec. 611. Notwithstanding the provisions 
of section 5072(b), 5073(a) (2), or 5082(b) of 
title 38, United States Code, in cases in 
which the Administrator has approved an 
application for a grant or supplemental 
grant under subchapter I of chapter 82 of 
such title (for the establishment of a new 
State medical school), amounts appropriated 
pursuant to section 5072(a) or 5082 of such 
title that are approved for such a grant or 
supplemental grant shall remain available 
for, and may be paid during, a period of 
twelve months in addition to the periods 
provided for in such sections, respectively, 
and any funds made available by this sec- 
tion for payments, or authorized to be paid, 
under such grant or supplemental grant for 
faculty salaries may not exceed the amount 
provided for under section 5073(a) (2) (G) of 
such title. 


Sec. 612. Section 4107(c) (3) is amended by 
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striking out “section 4507” and inserting in 
lieu thereof “sections 4507 and 5384”. 

On, page 74, line 22, strike out “309” and 
insert in lieu thereof “613”. 

On page 74, line 22, strike out “subsection 
(b)” and insert in Meu thereof “subections 
(b) through (f)”. 

On page 75, after line 16, insert the follow- 
ing new subsections: 

(c) The provisions of sections 210, 211, 
and 212 shall take effect on January 1, 1981. 

(d) The provisions of sections 213, 214, 
and 215, titles III and V, and section 610 
shall take effect on the date of the enact- 
ment of this Act. 

(e) The amendments made by title IV 
shall be effective with respect to care and 
services furnished under chapter 17 of title 
38, United States Code, after September 30, 
1980. 

(f) The provisions of section 609 shall take 
effect as of November 28, 1979. 


Mr. CRANSTON. Mr. President, the 
committee amendment would add to 
S. 1188 provisions of other measures 
that have already passed the Senate 
earlier this session so that the resolu- 
tion of differences with the House 
of Representatives regarding these 
provisions will be facilitated by taking 
place in the context of this bill. Those 
provisions are three sections of S. 2649, 
originally passed by the Senate as part 
of H.R. 7511 on August 6—section 402, 
relating to the disclosure of certain in- 
formation for purposes of administering 
the VA home-loan program; section 503, 
modifications in the post-Vietnam-era 
veterans’ educational assistance pro- 
gram; and section 504, modifications of 
the 1989 termination date of the current 
GI bill—and section 805 of S. 2885, re- 
lating to the enhancement of VA debt- 
collection efforts, passed by the Senate 
on June 26. 

For my colleagues’ reference, Mr. 
President, these provisions were de- 
scribed in detail during the Senate’s pre- 
vious consideration and approval of the 
measures cited above, and I would refer 
those who wish to review them to pages 
21426 through 21445 of the Recorp for 
August 6 and pages 17078 through 17083 
of the Recorp for June 26. 


Mr. President, the committee amend- 
ment would also amend the provisions of 
S. 1188 relating to the 10-percent GI 
bill cost-of-living increase to delay the 
effective date from October 1, 1980, to 
January 1, 1981. This is consistent with 
section 801 of S. 2885, the proposed 
“Reconciliation Act of 1980,” which 
passed the Senate on June 30 by a vote 
of 89 to 0 and which included a 10- 
percent GI bill rate increase, effective 
January 1, 1981. I am proposing this 
provision of the committee amendment 
with the utmost reluctance and solely 
because of the budgetary constraints 
imposed by the first concurrent resolu- 
tion on the budget for fiscal year 1981. 
I believe that it is very unfair that the 
Congress must consider such a substan- 
tial postponement of this GI bill in- 
crease—the first in 3 years—in order to 
make it possible, within the inadequate 
levels for veterans’ programs in the first 
budget resolution, to meet our commit- 
ments to our Nation’s service-connected 
disabled veterans and the survivors of 
those who have died in the service of 
our country. 
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Further, the committee amendment 
would modify the age criteria for re- 
ceipt of educational assistance under 
chapter 35 of title 38 in the case of de- 
pendents of individuals serving on active 
duty in the military who are listed by 
the Department of Defense for more 
than 90 days as missing in action, as 
prisoners of war, or as being forcibly 
detained or interned in the line of duty 
by a foreign government so as to apply 
generally the same age criteria applied 
under current law to chapter 35—eligi- 
ble dependents who themselves enter 
service in the military. In this regard, 
the amendment would provide that a 
dependent who—as the result of his or 
her parent being missing in action or 
taken captive—becomes eligible for 
chapter 35 assistance after turning 18 
but prior to attaining 26 years of age, 
would have 8 years or until his or her 
31st birthday, whichever comes first, in 
which to utilize entitlement under chap- 
ter 35. Mr. President, this amendment 
is based on the provisions of H.R. 8007, 
which was introduced on August 22 by 
Representative MorTTL, of Ohio in re- 
sponse to the case of a dependent of one 
of the Marine guard hostages being held 
in Iran. 

The committee amendment would also 
add to S. 1188 certain provisions from 
title III of H.R. 7102, originally passed 
by the Senate on June 5, 1980, strength- 
ening and clarifying the Veterans Ad- 
ministration’s authority to recover the 
costs of veterans’ non-service-connected 
care, in appropriate cases, from work- 
ers’ compensation carriers, auto no- 
fault insurers, and States that pay for 
the costs of health care provided to vic- 
tims of crimes of personal violence. The 
House of Representatives did not accept 
these provisions, and they are thus not 
contained in H.R. 7102 as enacted over 
the President’s veto on August 26. By 
adding these provisions to this bill, we 
will be extending to the House a further 
opportunity to consider them. 

In addition, Mr. President, the com- 
mittee amendment includes a provision 
to make a technical amendment in sec- 
tion 502 of Public Law 96-128, the Vet- 
erans’ Disability Compensation and Sur- 
vivors’ Benefits Amendments of 1979, to 
clarify, what was clearly the intent of 
Congress in enacting that law in Decem- 
ber of last year, that disclosures of infor- 
mation made pursuant to the authority 
provided in section 502 are not in techni- 
cal violation of the criminal provisions 
of title 26 of the United States Code. 

Mr. President, section 502 of Public Law 
96-128 requires that the Director of the 
National Institute of Occupational Safety 
and Health—NIOSH—request from the 
Internal Revenue Service under section 
6103(m) (3) of the Internal Revenue Code 
of 1954—+title 26 of the United States 
Code—and supply to the VA the mailing 
addresses of individuals whom the VA 
Administrator has certified as having ex- 
perienced a possible occupational hazard 
exposure during military service. This 
section authorizes the VA to use address- 
es solely for the purpose of locating these 
individuals as part of an activity being 
carried out by or on behalf of the VA to 
determine the status of the health of 
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such individuals or to inform them that 
they may need medical care or may be 
entitled to VA benefits. This provision 
was intended to facilitate the ability of 
the VA and its contractors to conduct 
epidemiological followup studies of the 
long-term health effects of exposure to 
radiation, agent orange, and other haz- 
ardous substances. Section 502 gives the 
same authority to other Federal 
agencies. 

Mr. President, section 6103(m) (3) of 
title 26 authorizes the IRS to disclose the 
mailing addresses of taxpayers only to 
officers and employees of NIOSH solely 
for purposes of locating individuals who 
are, or may have been, exposed to occu- 
pational hazards. However, neither that 
provision nor any other provision of title 
26 authorizes NIOSH to disclose these 
IRS-provided addresses to the VA, or the 
VA to disclose them to a contractor 
carrying out an epidemiological study. 

In addition, section 7213(a) (2) of title 
26 provides that it shall be unlawful for 
any Federal employee or former Federal 
employee willfully to disclose to any per- 
son, “except as authorized in” title 26, 
any Federal tax return information. Sec- 
tion 7213(a)(2) further provides that 
any violation of this provision shall be a 
felony punishable by rather severe 
penalties. 

Because the disclosures authorized un- 
der section 502 of Public Law 96-128 are 
not authorized “in” title 26, NIOSH em- 
ployees who disclose IRS-provided ad- 
dresses to the VA and VA employees who 
further disclose those addresses to a VA 
contractor or other Federal agencies may 
be considered technically in violation of 
section 7213(a) (2) of title 26. 


Thus, in order to correct this situation, 
the committee amendment would amend 
section 502 of Public Law 96-128 to pro- 
vide that disclosures made under that 
section shall be deemed to be disclosures 
authorized “in” title 26, United States 
Code. 

Mr. President, the committee amend- 
ment also includes a provision that would 
make a technical, clarifying amendment 
in paragraph (3) of section 4107(c) of 
title 38, relating to nonphysician VA 
hospital directors, to add a cross-refer- 
ence to a provision in title 5, section 5384, 
which relates to the award of perform- 
ance bonuses to employees in the Senior 
Executive Service. 

This amendment is necessary because 
section 105(c) of Public Law 96-330, the 
recently enacted Veterans’ Administra- 
tion Health Care Amendments of 1980, 
which added paragraph (3) to section 
4107(c), by inadvertence included only a 
cross-reference to section 4507 of title 5 
and the further reference to section 5384 
of such title is needed to fulfill the con- 
gressional intent—set forth in the ex- 
planatory statement inserted in the Con- 
GRESSIONAL RECORD during consideration 
in both bodies, July 31, 1980, in the 
House, and August 1, 1980, in the Sen- 
ate—of insuring that nonphysician VA 
hospital directors remain eligible for SES 
bonuses once they are transferred, pur- 
suant to other provisions in Public Law 
96-330, from title 5 personnel system to 
the VA’s Department of Medicine and 
Surgery title 38 personnel system. 
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Mr. President, another provision in the 
committee amendment would amend sec- 
tion 303 of Public Law 96-151, the Vet- 
erans’ Health Programs Extension and 
Improvement Act of 1979, to clarify that 
that section—which reduced from 3 
years to 2 years the probationary period 
for certain employees hired under the 
authority of title 38 in the VA’s Depart- 
ment of Medicine and Surgery—applies 
only to appointments made on or after 
December 20, 1979, the date of the enact- 
ment of that law. This is the way that 
the VA has implemented this provision— 
a sensible approach that avoids the con- 
fusion and administrative impracticali- 
ties that could result from any retroac- 
tive application of a reduced probation 
period in the cases of employees who 
were well into their probationary service 
when the law was enacted, especially 
those in the third year of probationary 
status. Thus, this provision of the com- 
mittee amendment would provide spe- 
cific clarification confirming the validity 
of the VA’s implementation of the pro- 
vision reducing the probationary period. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point the text of VA Circular 00-80- 
24, the document by which the VA is, 
as I have just described, implementing 
section 303 of Public Law 96-151. 

There being no objection, the circular 
was ordered to be printed in the RECORD, 
as follows: 

Cracutar 00-80-24 

Public Law 96-151, “Veterans’ Health Pro- 
grams Extension and Improvement Act of 
1979,” and change in probationary period for 
title 38 employees. 

1. Purpose: This circular implements the 
provision of P.L. 96-151, approved Decem- 
ber 20, 1979, which amended 38 U.S.C. 4106 
(B). This amendment has the effect of 
changing the required period of probation- 
ary service from three to two years for title 38 
employees given probationary appointments 
in DMS on or after December 20, 1979, the 
effective date of the law. This does not affect 
title 38 probationary employees who were 
appointed on or before December 19, 1979, 
who will complete the required 3-year period 
of probationary service for which they were 
appointed. 

2. Probationary period: All persons indi- 
cated in par 1 above appointed on or after 
December 20, 1979, are required to serve a 
period of two years of probationary service in 
DM&S. 

3. Creditable service while on leave without 
pay: The amounts of service creditable to- 
ward completion of the probationary period 
while on leave without pay prescribed in 
MP-5, part II, chapter 4, paragraph 5D, will 
apply to all probationary employees, irrespec- 
tive of the length of the probationary period. 

4. Documentation: Paid instructions for 
documenting records of affected employees 
appointed on and after December 20, 1979, 
were issued by teletype to ALVAMC on Janu- 
ary 15, 1980. 

6. The provisions of chapter 4, “Probation- 
ary Period,” MP-5, part II, and the DM&S 
supplement thereto are modified insofar as 
they are affected by the provisions of this 
circular. Appropriate changes to chapter 4 
will be issued later. 

6. A confirming issue of this teletype will 
not follow. 

7. A copy of this circular should be fur- 
nished exclusively recognized labor organi- 
zations representing employees covered by 
its provisions. Management should meet in 
advance with such labor organizations con- 
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cerning its implementation procedures and 
its impact on affected unit employees. Also, 
existing negotiated agreements should be re- 
viewed for applicable provisions. 

8. Rescission: This circular expires Febru- 
ary 28, 1981. 


Mr. CRANSTON. Finally, Mr. Presi- 
dent, the committee amendment con- 
tains a provision to modify the VA’s pro- 
gram of grant assistance to new State 
medical schools under chapter 82 of title 
38. Under subchapter I of chapter 82, 
the VA operates a program for assistance 
in the establishment of new State medi- 
cal schools, under which 5 medical 
schools—Marshall University in Hunt- 
ington, W. Va.; the Quillen/Dishner 
Medical School in Johnson City, Tenn.; 
Texas A. & M. University in Temple, Tex.; 
the University of South Carolina in Co- 
lumbia, S.C.; and Wright State Univer- 
sity in Dayton, Ohio—have received 
grants to assist these institutions to ex- 
tend, alter, remodel, improve, or repair 
buildings to make them suitable for use 
as medical school facilities and to help 
pay the faculty salaries at such schools. 
Each of these schools is affiliated with at 
least one nearby VA medical center. 

No new schools may any longer be es- 
tablished under this program, but the 
authorization of appropriations extends 
through fiscal year 1982, and funds pre- 
viously appropriated remain available— 
by virtue of sections 5072(b) and 5082 
(b) —for 6 years after the year for which 
they were appropriated. Under section 
5073(a) (2), a grant made under this 
subchapter for the payment of faculty 
salaries may be used for that purpose 
only during the first 7 years of the 
school’s operation and only up to speci- 
fied percentages of total faculty salary 
costs—declining from 90 percent in the 
first 3 years of operation to 50 percent 
in the 7th year. 

Wright State was the first of these 
schools to receive a subchapter I grant, 
and it has just begun its 7th year of op- 
eration, as defined in the VA’s imple- 
menting regulations. My distinguished 
colleague from Ohio (Mr. GLENN) has 
brought to my attention that Wright 
State may be unable to use effectively by 
the end of the 7-year period the full 
amount of the grant money it has re- 
ceived under this program for faculty 
salaries. 

To resolve this problem, and to pre- 
vent the other four schools from facing 
similar problems with respect to grants 
for salaries or for other authorized pur- 
poses, section 510 in the committee 
amendment would provide for an addi- 
tional 12-month period—beyond the pe- 
riods prescribed in sections 5072(b). 
5082(b) , and 5073 (a) (2) —in which these 
new State medical schools could obligate 
the funds which have been committed to 
them under subchapter I. This amend- 
ment would not provide for the author- 
ization of appropriations for any addi- 
tional funds for the schools in the eighth 
year and would limit the amount of the 
remaining funds which could be used to 
pay faculty salaries in the eighth year to 
50 percent of the cost of such salaries, 
the same limit that currently applies in 
the seventh year. Thus, the amendment 
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is designed to permit the scho ls to make 
appropriate, efficient use of the funds 
that the VA has already committed to 
them under this grant program. 

I wish to thank the Senator from Ohio 
(Mr. GLENN) very much for his excellent 
work on this amendment and for bring- 
ing this problem to the committee's at- 
tention. We believe that this program 
has been most successful and hope that 
this amendment will allow these five new 
medical schools to use the grant money 
they receive under subchapter I for the 
intended purposes. 

Mr. President, I know of no objection 
to this amendment which I offer along 
with the distinguished ranking minority 
member in behalf of the committee, and 
urge its adoption. 

Mr. SIMPSON. Mr. President, I wish 
to join my esteemed colleague and chair- 
man of the Veterans’ Affairs Committee 
in calling for adoption of this committee 
amendment. 

Senator Cranston has adequately and 
very clearly summarized the text of this 
amendment, and I should wish to point 
out to our colleagues that the basic pur- 
pose of the amendment is to facilitate 
our conferring with the House of Repre- 
sentatives on those legislative items 
which were passed by this body at an 
earlier date. 

I know of no objection to this com- 
mittee amendment, and I urge my col- 
leagues to adopt it. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California. 

The amendment (UP No. 1548) was 
agreed to. 

UP AMENDMENT NO. 1549 
(Purpose: To authorize expansion of the 
scope of an epidemiological study regard- 


ing veterans exposed to Agent Orange to 
include additional factors) 


Mr. CRANSTON. Mr. President, on be- 
half of the distinguished ranking 
minority member, Mr. Simpson, and my- 
self, I send to the desk an unprinted 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. CRANS- 
TON), for himself and Mr, Simpson, pro- 


poses an unprinted amendment numbered 
1549. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 71, between lines 3 and 4, insert 
the following new title: 

TITLE V—AMENDMENTS TO AGENT 

ORANGE STUDY PROVISIONS 

Sec. 501 Section 307 of the Veterans’ Health 
Programs Extension and Improvement Act of 
1979, Public Law 96-151 (93 Stat. 1097), is 
amended by amending subsection (a)(1) to 
read as follows: 

“(a)(1)(A) (1) The Administrator of Vet- 
erans’ Affairs shall design a protocol for and 
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conduct an epidemiological study of the long- 
term adverse health effects in humans of 
service in the Armed Forces of the United 
States in the Republic of Vietnam during the 
period of the Vietnam conflict as such health 
effects may result from exposure to phenoxy 
herbicides (including the herbicide known 
as ‘Agent Orange’) and the class of chemicals 
known as ‘the dioxins’ produced during the 
manufacture of such herbicides. 

“(i1) In conducting the study provided for 
by division (i) of this subparagraph, the 
Administrator may, as the Administrator 
deems appropriate, expand the scope of such 
study to include an evaluation of the ad- 
verse health effects in humans of such 
service as such health effects may result from 
other factors involved in such service, in- 
cluding exposure to other herbicides, chem- 
icals, medications, or environmental hazards 
or conditions. 

“(B) (1) The Administrator shall also con- 
duct a comprehensive review and scientific 
analysis of the literature covering other 
studies relating to whether there may be 
long-term adverse health effects in humans 
from exposure to phenoxy herbicides (includ- 
ing the herbicide known as ‘Agent Orange’) 
and the class of chemicals known as ‘the 
dioxins’ produced during the manufacture 
of such herbicides. 

“(ii) In conducting the review and anal- 
ysis of the literature provided for by divi- 
sion (i) of this subparagraph, the Adminis- 
trator may, as the Administrator deems ap- 
propriate, expand the scope of such review 
and analysis of the literature to include a re- 
view and analysis of the literature covering 
other studies relating to whether there may 
be long-term adverse health effects in hu- 
mans from other factors involved in service 
in the Armed Forces of the United States 
in the Revublic of Vietnam during the Viet- 
nam conflict or in other comparable situa- 
tions involving one or more of the factors 
described in subparagraph (A)(il) of this 
paragraph,”. 


Mr. CRANSTON. Mr. President, this 
amendment, which relates to the issue 
of the adverse health effects in Vietnam 
veterans that may be associated with 
exposure to the herbicide agent orange 
during their service in Vietnam and the 
Government’s response to this issue, 
would amend a provision—section 307— 
in Public Law 96-151, the Veterans’ Ad- 
ministration Health Resources and Pro- 
grams Extension Act of 1979, that re- 
quires the VA to “design a protocol for 
and conduct an epidemiological study 
of” persons exposed to agent orange 
while serving in the Armed Forces of the 
United States during the Vietnam con- 
flict. As my colleagues will recall, last 
December, during consideration of H.R. 
3892—the legislation that was ultimately 
enacted as Public Law 96-151—the Sen- 
ate adopted a provision I proposed to 
mandate this study. The amendment 
that I am offering today would amend 
that study provision in three ways. First, 
it would authorize—although not man- 
date—the VA Administrator to expand 
the scope of the statutory study—along 
lines recommended by the scientific 
panel of the interagency work group to 
study the possible long-term health ef- 
fects of phenoxy herbicides and con- 
taminants, the so called IAC. This rec- 
ommendation was included in the panel’s 
July 30, 1980, “herbicide orange status 
report,” that I inserted into the Au- 
gust 6 CONGRESSIONAL RECORD. 

Thus, the amendment would expand 
the study to include an evaluation of the 
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possible adverse health effects of fac- 
tors other than agent orange related to 
service in Vietnam. Second, the amend- 
ment would add a provision to section 
307 to authorize expressly the Adminis- 
trator to carry out the statutory study 
through a contract with a public or pri- 
vate entity so as to clarify the congres- 
sional intent in this regard; and, finally, 
my amendment would make certain 
technical amendments to the descrip- 
tion of the scope of the agent orange 
study mandate. 

On the issue of the expanded scope of 
the study, the recommendation of the 
IAG’s scientific panel seems to me to te 
highly significant. In making the recom- 
mendation that any study of adverse 
health effects in Vietnam veterans be ex- 
panded beyond agent orange, the panel 
seems to suggest that a combination of 
chemical, physical, environmental, and 
emotional factors peculiar to service in 
the war in Vietnam might be responsible 
for a host of health problems now teing 
blamed on agent orange alone. Further, 
the scientific panel indicated that, be- 
cause of the difficulties inherent in iden- 
tifying a population of ground troops 
who were exposed to agent orange in 
Vietnam and the uncertain scientific 
data available on the health effects of 
dioxin exposure, it would be more ap- 
propriate to design a study that would 
recognize other factors as possible bases 
for any ill-health effects that are shown 
to exist in the Vietnam veteran popula- 
tion. 

Mr. President, agent orange may be 
only the tip of an epidemiologic iceberg, 
or it may not. Either way, the sooner we 
know the truth, the better. An expansion 
of the study could help resolve this ques- 
tion. 

Should the Administrator exercise the 
option in the amendment and expand 
the focus of the study, the broader study 
should lead to a more reliable, and pos- 
sibly faster, result. The results of such 
a study could do much to reassure vet- 
erans and their families who are pres- 
ently experiencing so much anxiety. 

Mr. President, as I noted earlier, our 
amendment would expressly authorize 
the VA to carry out the mandated study 
through a contract with a public or pri- 
vate entity. Earlier this year, on June 3, 
because of my concern that many of 
those most concerned about the agent 
orange issue no longer believe that the 
VA can by itself fairly study and evaluate 
the merits of the issue, I called upon the 
Administrator to contract with an out- 
side entity of high scientific repute for 
the management of the mandated study, 
a recommendation that the VA is still 
evaluating, and I continue to believe that 
having an outside body—beyond the Of- 
fice of Technology Assessment which al- 
ready has a statutorily mandated moni- 
toring role—actively involved in the 
management of the study would improve 
the likelihood that the study results will 
be viewed as credible. Indeed, the VA has 
already requested bids from outside en- 
tities on designing the protocol for the 
study. The provision in the amendment 
would make clear that the VA has the 
authority to contract for the manage- 
ment of the study, and I hope that such 
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clarification will remove any concerns on 
this point. 

Whether the study’s scope is broadened 
or not—and I want to stress that the 
decision on whether to broaden the study 
would be left solely to the Administrator’s 
discretion under the amendment—the 
law would continue to require the focus 
on agent orange. Indeed, the study man- 
date, as my amendment would Slightly 
revise it, would still place primary em- 
phasis on the adverse health effects of 
exposure to dioxin as contained in agent 
orange by requiring the VA to study the 
effects of exposure to dioxin while giving 
the Administrator the discretion to study 
the effects of other factors related to 
Vietnam service. 

In order to assist the Administrator to 
make an informed decision on the pos- 
sible expansion, the Committee on Vet- 
erans’ Affairs will hold a hearing on 
September 10 to receive an update on 
agent orange-related matters, especially 
activities by the Federal Government, 
and specifically to explore in more detail 
the IAG scientific panel’s July 30 report 
and its recommendation regarding ex- 
pansion of the study. 

Because of the continuing emphasis 
on agent orange, whether the scope of 
the study is expanded or not, our amend- 
ment would make some technical adjust- 
ments to the study description set forth 
in Public Law 96-151 so as to remedy 
some problems that VA scientists and 
others have noted in the existing study 
mandate. 

The result of the proposed technical 
amendment would be to change the 
study from a study of “persons who, 
while serving in the Armed Forces of the 
United States during the period of the 
Vietnam conflict, were exposed to any of 
the class of chemicals known as the 
dioxins produced during the manufac- 
ture of the various phenoxy herbicides 
(including the herbicide known as agent 
orange)” to a study of “the long-term 
adverse health effects in humans of serv- 
ice in the Armed Forces of the United 
States in the Republic of Vietnam during 
the period of the Vietnam conflict as 
such health effects may result from ex- 
posure to phenoxy herbicides (including 
the herbicide known as agent orange) 
and the class of chemicals known as the 
dioxins produced during the manufac- 
ture of such herbicides.” By this change, 
the threshold problem of identifying a 
population exposed to dioxins is removed 
and, instead, the VA—or an outside con- 
tractor, if one is utilized—can begin the 
mandated study by identifying a popula- 
tion with service in Vietnam and then 
focus on dioxin exposure among those 
in that population. 

Mr. President, I believe that the im- 
pact of the various provisions in our 
amendment will be to define properly 
and emphasize the existing agent orange 
study mandate and this should result in 
the study moving forward in a more 
expeditious and effective manner. As I 
have stated on a number of occasions, 
we cannot resolve the many very diffi- 
cult, very complex issues related to agent 
orange without valid data on the effects 
of dioxin exposure in general and on the 
current health of Vietnam veterans as 
a group, and I believe that the Public 


24076 


Law 96-151 study is a key method by 
which this data can be gathered. 

I urge my colleagues to adopt this 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California. 

Mr. CRANSTON’s amendment (UP No. 
1549) was agreed to. 

UP AMENDMENT NO. 1550 


The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania (Mr. HEINZ). 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
Hetnz) for himself and others proposes an 
unprinted amendment numbered 1550. 


Mr. HEINZ. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 71, between lines 3 and 4, insert 
the following new section following section 
501: 

Sec. 502. Section 307 of the Veterans’ 
Health Programs Extension and Improve- 
ment Act of 1979, Public Law 96-151 (93 
Stat. 1097), is further amended by amend- 
ing subsection (b)— 

(A) by amending paragraph (2) by in- 
serting “for administrative or legislative ac- 
tion, or both,” after “recommendations”; 

(B) by adding at the end the following 
new paragraph: 

“(3) (A) (1) Not later than ninety days af- 
ter the submission of each report provided 
for in paragraph (2), the Administrator 
shall, based on the results described in each 
such report and the comments and recom- 
mendations thereon and any other avail- 
able pertinent information, develop and pub- 
lish in the Federal Register, for public re- 
view and comment, proposed regulations, 
containing proposed guidelines, standards, 
and other criteria (together with an ex- 
planation of the bases for such proposed 
guidelines, standards, and criteria) for re- 
solving claims for benefits administered by 
the Veterans’ Administration based on ex- 
posure to Agent Orange during service in the 
Armed Forces of the United States in the 
Republic of Vietnam during the Vietnam 
conflict. 

“(il) If the Administrator expands the 
scope of the study provided for in subsec- 
tion (a)(1)(A) (i) (as provided for in sub- 
section (a) (1) (A) (if)), such proposed reg- 
ulations shall contain proposed guidelines, 
standards, and other criteria for resolving 
such claims based on one or more factors 


described in subsection (a)(1)(A)(il) re- 
lated to such service. 


“(ii1) Proposed regulations developed and 
published pursuant to division (i) of this 
subparagraph (and, if proposed regulations 
are developed and published pursuant to 
division (ii) of this subvaragraph, pursuant 
to such division) shall include specification 
of any presumptions (including any pre- 
sumptions regarding service and exposure) 
to be applied to the resolution of the claims 
to which such proposed guidelines, stand- 
ards, and criteria in such proposed regula- 
tions apply. 


“(iv) Notwithstanding any other provi- 
sion of law, the public review and comment 
process required by division (i) of this sub- 
paragraph shall be conducted in accord- 
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ance with the provisions of sections 553(b) 
and (e), 556, and 557 of title 5, United States 
Code. 

“(v) On the same day as such proposed 
regulations are published as required by di- 
vision (i) of this subparagraph, the Admin- 
istrator shall submit to the appropriate Com- 
mittees of the Congress any recommenda- 
tions for legislative action that the Admin- 
istrator considers appropriate in light of 
such proposed guidelines, standards, and cri- 
teria, the report submitted pursuant to sub- 
section (b) (2), and any other available per- 
tinent information. 

“(B) Not later than ninety days after the 
completion of the public review and com- 
ment process provided for in subparagraph 
(A) (i) and (iv), the Administrator shall 
publish in the Federal Register final regula- 
tions containing the guidelines, standards, 
and other criterla (together with an explana- 
tion of the bases for such guidelines, stand- 
ards, and criteria) for resolving the claims 
involved. 

“(C) Nothing in subparagraphs (A) or 
(B) shall be considered to limit in any way 
the discretion and authority of the Admin- 
istrator to promulgate or prescribe regula- 
tions, guidelines, standards, or other criterla 
for resolving any claims described in sub- 
paragraph (A) (i) or (il) at any time earlier 
than the time prescribed in subparagraph 
(A) for the publication of the proposed reg- 
ulations described in such subparagraph. 

“(D) The Administrator’s compliance with 
the provisions of, and any regulations pro- 
mulgated pursuant to, this paragraph shall 
be subject to judicial review in accordance 
with the provisions of chapter 7 of title 5, 
United States Code.”. 


Mr. HEINZ. Mr. President, I offer the 
amendment on behalf of myself, Senator 
Cranston, Senator Simpson, Senator 
Presser, Senator HATFIELD, Senator 
Durkin, Senator Percy, Senator BIDEN, 
Senator RANDOLPH, and Senator MATSU- 
NAGA. 

Mr. President, the purrose of this 
amendment is really cuite straightfor- 
ward. It is very similar to an amend- 
ment I offered in January of this year. 
It quite simply requires the VA to pro- 
mulgate regulations containing guide- 
lines to resolve the claims of veterans’ 
benefits based on exposure to agent 
orange. 

This addresses, in other words, one of 
the most serious problems still confront- 
ing Vietnam veterans and their families, 
the toxic effects of the herbicide agent 
orange. In the last few years over 10,000 
veterans have gone to the VA for treat- 
ment of agent orange-related problems 
resulting from skin and nervous disor- 
ders to malfunctions of internal organs 
and cancer. 

Nor is this problem restricted to veter- 
ans. Among alleged effects are birth 
defects in offspring. 

In recognition of the serious nature of 
this problem, Congress has directed the 
VA to conduct a wide-ranging epidemio- 
logical study of those Vietnam veterans 
who were exposed to agent orange. This 
study is just beginning and it will be at 
least a year before the initial findings are 
reported to Congress. 

Mr. President, it has already been 13 
years since agent orange was identified 
as a hazard to humans, and considerable 
scientific evidence exists indicating its 
harmful effects. It is understandable, 
therefore, when many Vietnam veterans 
express frustration and hostility toward 
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the efforts of their Government to re- 
spond to their pleas for help. 


It is the purpose, therefore, of my 
amendment to remove obstacles that 
could block compensation to veterans for 
agent orange, and to insure the timely 
consideration by the VA of findings caus- 


ally linking agent orange to diseases in 
humans. 


Since the Vietnam veteran is being told 
that there are insufficient data to rule on 
his claim for compensation, it is impor- 
tant that he be given assurance that 
every effort will be made to evaluate new 
evidence obtained from the VA study 
just as soon as possible. To accomplish 
this objective my amendment requires 
the VA to develop regulations which de- 
fine what conditions of service establish 
exposure to agent orange and what 
symptoms medical research has shown to 
be caused by agent orange. I would like 
to point out that the amendment does 
not prejudge the findings of the VA epi- 
demiological study and does not compel 
the VA to take any action which is not 
justified by the existing scientific evi- 
dence at the time. 


Mr. President, I worked very hard with 
the committee to structure this amend- 
ment so that the committee could be 
supportive of it at this time. I believe 
this amendment, on which I worked very 
closely with Senator Cranston and 
others, is the minimum we should be do- 
ing to insure that our Nation’s veterans 
are awarded the benefits they are owed 
and, I believe, the minimum required to 
restore the Vietnam veteran's faith in 
the Government’s efforts to address this 
problem thoroughly and expeditiously. 

Mr, President, I would add one other 
observation on the amendment. Al- 
though the amendment that we offer to- 
day does not include a specific mandate 
that the VA's final regulations include 
a particular presumption framework, it 
is my understanding that if the VA de- 
termines that there are disabilities casu- 
ally related to exposure, then the VA will 
have to adjudicate individual claims for 
those disabilities through a presumption 
framework. Any other approach would 
result in massive and unacceptable 
inequities. 


There is no way that individual vet- 
erans can prove that their disabilities are 
specifically and individually related to 
exposure that occurred one to two dec- 
ades ago. My belief that the VA must 
proceed this way is reinforced by a be- 
lief that the VA will in fact proceed 
through a presumption framework be- 
cause that is both consistent with the 
statutory framework for adjudicating 
claims which itself proceeds through pre- 
sumptions and is also consistent with the 
VA's administrative practice of giving 
veterans the benefit of the doubt. Indeed, 
in the VA’s recent decision to grant serv- 
ice-connection status to certain cardivas- 
cular disabilities that developed after 
service in veterans with certain service 
connected amputations, the VA adjudi- 
cated claims through a presumption 
framework. Accordingly, at this time I 
can understand that it is not necessary 
to include a specific requirement, but I 
remain convinced that the final regula- 
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tions must include a presumption frame- 
work of some sort. 

Mr. President, I mentioned earlier 
that the Senator from California (Mr. 
Cranston) and I worked long and hard 
to try to bring about a compromise so- 
lution to this problem. There are three 
points about my amendment that I want 
to highlight and on which I would like 
the views of the Senator from California 
(Mr. Cranston) for the purpose of es- 
tablishing a legislative history. 

First, Mr. President, I want to note 
my understanding that, although our 
amendment calls for action by the VA 
Administrator to issue proposed regula- 
tions not later than 90 days after the 
submission of the first report, and not 
later than 90 days after each subse- 
quent report, on the VA’s epidemiological 
study, the amendment does not expressly 
preclude, and is not intended to prevent, 
the Administrator from taking such ac- 
tion at any earlier time, and indeed the 
text makes this point explicitly. In fact, 
I believe that the Administrator should 
develop and promulgate regulations pro- 
viding guidelines for the resolution of 
agent orange-related claims at any 
earlier point at which he has informa- 
tion warranting specific guidelines for 
one or more specific types of claims for 
VA benefits based on exposure to agent 
orange. 

In this regard, I would also note that 
our amendment is not restricted to re- 
quiring action on the study results alone 
but also on other available pertinent in- 
formation at the time the proposed regu- 
lations are issued. It seems to me that 
this is a clear recognition that other in- 
formation may be developed on the basis 
of which the Administrator could act 
and that such information is not limited 
to information available at the time of 
the study. By including a reference to 
other pertinent information, the amend- 
ment makes the important point that 
although the results of the study are 
important, those results will not and 
should not be the only basis for action. 

Mr. CRANSTON. Mr. President, I agree 
completely with my colleague from Penn- 
sylvania (Mr. Hetnz) about the pending 
amendment. The time frame incorpo- 
rated in our amendment is appropriate 
in light of the expectation that the Pub- 
lic Law 96-151 study should yield some 
information regarding Vietnam veterans 
on which action could be taken and that 
this information will likely be the first 
good information on those veterans. 
However, at any point that the VA has 
adequate information on which to base 
specific guidance for resolving agent 
orange claims, it should do so. I assure 
my friend from Pennsylvania and all of 
my colleagues that, in my capacity as 
chairman of the Committee on Veterans’ 
Affairs, I will work to insure that the VA 
takes such action at all appropriate 
points. 

Mr. HEINZ. Mr. President, I thank the 
Senator from California. 

Let me also stress that the purpose of 
the amendment is to require the VA to 
conduct rulemaking once reliable results 
of the study are available. As we have 
just indicated, the amendment is not in- 
tended to prohibit or preclude any agency 
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rulemaking action before the results of 
that study are available. Iam aware that 
the VA has yet to conduct public rule- 
making on the rules it now uses to decide 
claims for agent orange-related dis- 
abilities. Indeed, I encourage the VA to 
allow public participation in all agency 
decisions made before the study is com- 
pleted. And I understand that such ac- 
tion is the subject of a lawsuit filed in 
Federal District Court in Washington, 
D.C., White against Cleland. This amend- 
ment is not intended to affect or influence 
in any way the outcome of this litigation 
or any rules that may or should be pro- 
mulgated before the study is completed. 

A second point about my amendment 
that I want to highlight is the absence of 
any specific mention of genetic damage 
or birth defects in the amendment itself. 
In the amendment that I had originally 
planned to offer, I had included specific 
reference to this issue and provided a 
mechanism by which birth defects in the 
children of Vietnam veterans might be 
compensated for, should such a health 
problem be linked to their parent’s ex- 
posure to agent orange. Such reference is 
not included in the pending amendment 
because, in my discussions with the dis- 
tinguished chairman, I have become con- 
vinced that it would be more appropriate 
for the Congress to fashion any suitable 
legislation needed to provide compensa- 
tion and health-care benefits for a child 
of a veteran only after Congress would 
have before it definitive data indicating 
that the birth defects do result from ge- 
netic damage due to exposure to a par- 
ticular chemical during service—if that 
should prove to be the case. Once any 
such data is provided, I am confident 
that the Veterans’ Affairs Committee and 
the Congress would respond promptly 
and properly to the need for such legis- 
lation in light of the particular facts 
shown to exist. 

Nevertheless, I remain very concerned 
about this aspect of the agent orange is- 
sue, and stress that the study itself will 
include a focus on the question of genetic 
damage—as one of many alleged “‘long- 
term adverse health effects” to be in- 
vestigated—and that the provisions re- 
quiring the Administrator’s recom- 
mendations on any study findings or 
other data to include recommendations 
“for administrative or legislative ac- 
tion, or both” would provide a firm 
basis for the consideration of legis- 
lative action, as indicated, to address 
problems related to genetic damage. 

Mr. CRANSTON. Mr. President, my 
colleague is again correct. As he notes, 
the Public Law 96-151 study calls for an 
evaluation of adverse health effects. 
There is no question but that this term 
includes any genetic damage that may 
be shown to have resulted from exposure 
to agent orange or from other aspects of 
service in Vietnam. I believe that the 
study—along with other studies, such as 
that which the Center for Disease Con- 
trol, utilizing its birth defects registry, 
is preparing to undertake in the Atlanta 
area—will shed light on this most 
troublesome facet of the agent orange 
problem, on which some important re- 
assurance has recently been provided by 
the male mouse study. Should such stud- 
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ies demonstrate a clear link between 
dioxin exposure and genetic damage in 
humans, I would do all that I could to 
insure prompt legislative action recog- 
nizing such a connection and providing 
appropriate relief. I would also expect 
the Administrator of Veterans’ Affairs to 
recommend such a legislative change 
pursuant to the provision in the pending 
amendment. 

I believe it is preferable, however, that 
the legislative language not undertake 
to begin to laundry list a whole variety 
of adverse health effects that some vet- 
erans are concerned might be linked to 
their exposure to agent orange, and I 
thank the Senator from Pennsylvania 
for his cooperation in this respect in the 
drafting of the pending amendment. 

Mr. HEINZ. Finally, I wish to stress 
that this amendment is not intended to 
affect or influence in any way litigation 
in connection with the VA’s initial notice 
regarding the contracting process on the 
original request for proposal issued pur- 
suant to Public Law 96-151, which is also 
the subject of a GAO investigation re- 
auested by several Members of Congress. 
I do not intend by this amendment to 
interfere with the orderly processes of 
the courts and the investigating arm of 
Congress. 

Mr. CRANSTON. Once more, Mr. Pres- 
ident, I concur with the Senator regard- 
ing the concern he has expressed. 

Mr. HEINZ. Mr. President, I thank all 
my colleagues, and I urge support of this 
amendment. 

Mr. CRANSTON. Mr. President, I am 
pleased to cosponsor the amendment of 
the Senator from Pennsylvania (Mr. 
Henz). I have worked closely with the 
Senator in the development of this 
amendment—a modification of printed 
amendment No. 2274, submitted by the 
Senator last month—and I believe that 
it is an entirely approvriate amendment. 
I am extremely grateful to the Senator 
for his excellent work and his coopera- 
tion with me in the development of his 
amendment. 

Mr. President, I believe that this 
amendment can make a contribution to 
alleviating the concerns of Vietnam vet- 
erans and their families about the health 
effects of exposure to the dioxin in agent 
orange. I believe that the approach con- 
templated by this amendment—setting 
specific time frames within which the 
VA must take specified action to develop 
and issue appropriate guidelines pursuant 
to which agent orange claims can be re- 
solved—is a useful way to proceed at this 
point. 

Let me stress, however, that this 
amendment in no way prejudges what the 
studies and data will show, scientifically, 
legally, or practically. It does not estab- 
lish any presumptions of service connec- 
tion or exposure; nor does it require the 
VA to take any action in these respects 
other than what all the evidence suggests 
should be done at particular points in 
time. 

Mr. President. I know the Senator from 
Pennsylvania (Mr. Hernz) agrees with 
me that, first and foremost. the Govern- 
ment needs valid information on agent 
organge—information on the effects in 
humans of dioxin exposure and on the 
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present status of the health of Vietnam 
veterans—before there can be any mean- 
ingful response to the agent orange is- 
sue, and our amendment recognizes that 
we do not now have the needed infor- 
mation. I also note that our amendment 
would not in any way alter the provisions 
of my amendment that was just adopted 
that would permit the Administrator to 
expand the scope of the mandated study 
to include an evaluation of the effects 
of elements other than agent orange to 
which Vietnam veterans might have been 
exposed during their service in Vietnam. 

Mr. President, I urge my colleagues to 
support our amendment. 

Mr. SIMPSON. Mr. President, I want 
to commend my fine friend, the Senator 
from Pennsylvania for his willingness 
to work with the Veterans’ Affairs Com- 
mittee in the development of this amend- 
ment. I want to emphasize to the Sena- 
tor from Pennsylvania that he joins ev- 
ery single member of this committee in 
our concern to effectively and honestly 
settle the tough issue of agent orange. 
I thank the Senator for his courtesy and 
cooperation—always evident traits of 
his 


Mr. MATSUNAGA. Mr. President, will 
the Senator from California yield? 

Mr. CRANSTON. I yield. 

Mr. MATSUNAGA. Mr. President, I 
rise in support of the Heinz amendment. 
I congratulate the Senator from Penn- 
sylvania and the Senator from California 
for having worked up an acceptable com- 
promise. 

Mr. President, I rise to join the dis- 
tinguished chairman of the Committee 
on Veterans’ Affairs, the Senator from 
California (Mr, Cranston), in opposi- 
tion to the amendment offered by the 
junior Senator from South Dakota (Mr. 
PRESSLER) which would establish a vet- 
erans’ career development, advance- 
ment, and training assistance program. 
As a member of the Veterans’ Affairs 
Committee, I strongly believe that the 
approach taken in S. 1188, as reported 
by the committee, is the correct ap- 
proach that we must take in order to 
address the continuing employment and 
other readjustment needs of Vietnam 
veterans. 

Mr. President, as Chairman Cranston 
has indicated, the thrust of the Pressler 
amendment, which would provide finan- 
cial incentives, or what could be called 
wage subsidies, to employers to hire, 
train, or promote Vietnam veterans, is 
identical to the amendments offered by 
the Senator from South Dakota and the 
Senator from Pennsylvania (Mr. HEINZ) 
last January during the Senate's consid- 
eration of S. 870, the GI Bill Amend- 
ments of 1980. I would remind my col- 
leagues that those amendments were re- 
soundingly defeated by the Senate. 

In the case of the Pressler amendment 
to S. 870, a strong argument was made by 
Chairman Cranston in opposition to the 
amendment that the members of the 
Veterans’ Affairs Committee had not yet 
had the opportunity to analyze or con- 
sider the merits of the career develop- 


ment training proposal. The chairman 
also argued very forcefully that, over the 


years, the Congress and the Federal Gov- 
ernment have enacted, developed, and 
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implemented a number of important pro- 
grams designed to meet the unique and 
sometimes difficult employment needs 
and problems of veterans. 

Mr. President, since last January, the 
Veterans’ Affairs Committee has taken 
the time to carefully review and evaluate 
the Pressler proposal, which is embodied 
in the pending amendment, and other 
approaches to the veteran, particularly 
Vietnam veteran, unemployment prob- 
lem. The committee held hearings on 
these proposals on March 4 of this year 
and received critical testimonies from 
the Veterans’ Administration, the De- 
partment of Labor, and the Disabled 
American Veterans which expressed seri- 
ous reservations about the feasibility and 
desirability of the Pressler career devel- 
opment training legislation. 

The Veterans’ Administration was of 
the view that, contrary to its expressed 
intention of addressing employment 
problems of Vietnam veterans, the Press- 
ler legislation would “result in a vague, 
ill-defined program which would convert 
veterans educational entitlements into 
substantial employer subsidies at con- 
siderable cost to the taxpayer.” The VA 
further testified that these subsidies 
would “be highly subject to abuse” and 
that “there is no assurance that the 
Federal resources expended would be 
effectively directed to providing mean- 
ingful training and job training oppor- 
tunities for those veterans who need 
them.” 

Mr. President, I believe that the VA’s 
testimony struck at the heart of what is 
wrong with the approach taken in the 
amendment of the Senator from South 
Dakota. I oppose the amendment because 
I believe, as does Chairman CRANSTON, 
that funds for veterans benefits should 
be used only for direct payments to vet- 
erans and not for incentive payments to 
private firms. Senators should realize 
that what is being proposed here is, in 
reality, a “wage subsidy” program. While 
the proposal outlines standard safe- 
guards to curb misuse, the Veterans’ Af- 
fairs Committee, the Veterans’ Adminis- 
tration, and the Department of Labor see 
vast potential for abuse in the structure 
of the proposed program. 

It is a well-known fact, Mr. President, 
that such wage-subsidy programs, unless 
very tightly structured and monitored, 
many times result in situations where 
there is substitution, dead end jobs, and 
exploitation of those who are intended 
to be helped by such programs. As the 
committee chairman has indicated, we 
have had a difficult time with employ- 
ment and training programs conducted 
by the Department of Labor. No matter 
how well we thought we designed em- 
ployment and training programs, no 
matter how tightly we drew the program 
regulations and safeguards, the Depart- 
ment of Labor, the agency in our Fed- 
eral Government with the most exper- 
tise and experience in job training pro- 
grams, has had to struggle to correct 
problems and remedy abuses. 

Mr. President, my colleagues should 
note that the Pressler amendment would 
establish a new, thus far untested pro- 


gram in the Veterans’ Administration, 
an agency which has no employment 
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monitoring expertise or experience in 
this area. Surely, in view of these cir- 
cumstances, there is even more reason 
to believe that there is great potential 
for abuse of this program. 

In testimony before the Veterans’ Af- 
fairs Committee, the Department of La- 
bor indicated that the VA would have 
difficulty administering the program en- 
visioned in the Pressler amendment. Ac- 
cording to the Department of Labor, the 
Pressler proposal “proposes to duplicate 
veterans assistance programs currently 
operated by the Department by estab- 
lishing a major new unemployment-re- 
lated program within the VA.” 

Not only would the new career devel- 
opment training program duplicate the 
Department of Labor’s veterans employ- 
ment efforts, which are substantial and 
are expanded under S. 1188, as reported 
by the Veterans’ Affairs Committee, but, 
as I have said, there are already a num- 
ber of programs in existence designed to 
meet the employment needs of veterans, 
particularly those of the Vietnam era. 

First, and most importantly, there is 
the VA program of apprenticeship and 
on-the-job training for eligible Vietnam 
era veterans. This program, which has 
been rated outstanding in terms of the 
success Of participants being placed in 
permanent jobs, has been streamlined 
and improved under the provision of 
S. 1188. 

And under other legislation passed by 
the Senate this year, the period of time 
in which Vietnam-era veterans have to 
participate in the VA-OJT program 
would be extended for 3 full years. Let 
me just add that throughout the life of 
the VA-OJT program, nearly half a mil- 
lion Vietnam-era veterans have received 
on-the-job training, 74,000 during fiscal 
year 1980 alone. It is estimated that if 
the modifications in the VA-OJT pro- 
gram contained in S. 1188 are enacted, 
including provisions designed to mandate 
an increase in the VA’s responsibility 
and effectiveness in employment-related 
areas, an additional 15,300 veterans 
would find employment through the 
program. 

Second, the Department of Labor ad- 
ministers employment and job training 
programs for veterans under the Com- 
prehensive Employment and Training 
Act. Some 3 million veterans, many of 
them Vietnam-era veterans, have been 
served by CETA over the past 7 years: 

Third, the Congress, in 1978, enacted a 
targeted jobs tax credit under which 
employers may receive a tax credit of up 
to $3,000 for hiring individuals who are 
members of certain targeted groups, in- 
cluding low-income Vietnam-era veter- 
ans under 35 years of age. As a member 
of the Senate Finance Committee, I 
strongly supported the enactment of 
this tax incentive program and, most re- 
cently, have introduced legislation along 
with Chairman Cranston to improve the 
eligibility requirements for Vietnam-era 
veterans. 

Finally, the Department of Labor ad- 
ministers the disabled veterans outreach 
program, known as D-VOP. Under this 
highly successful program, nearly 1,500 
disabled veterans are working in State 
and local employment agencies providing 
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employment assistance to disabled and 
Vietnam-era veterans. 

Mr. President, it is my view, and that 
of the Veterans’ Affairs Committee, that 
in order to address properly the very 
serious veterans employment problem we 
are now experiencing, we need not begin 
new, untested programs, but should, in- 
stead, seek effective implementation of 
the current laws and ongoing veterans’ 
employment initiatives, some of which 
I have just described. 

Mr. President, there is no denying that 
the Veterans’ Affairs Committee has this 
year taken significant steps toward this 
important goal under the provisions of 
the pending bill and the GI Bill Amend- 
ments of 1980. 

Mr. President, as I have earlier ob- 
served, the Senate earlier this year re- 
jected the proposal embodied in the 
Pressler amendment. I urge my col- 
leagues once again to vote to defeat this 
amendment and support the veterans 
employment initiatives contained in S. 
1188, as reported by the Veterans’ Af- 
fairs Committee. 

Mr. HEINZ. Mr. President, will the 
Senator from California yield for two 
unanimous-consent requests? 

Mr. CRANSTON. I yield. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the Senator 
from West Virginia (Mr. RANDOLPH) be 
included as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. I would also like to yield 
1 minute, if there is going to be enough 
time, to the Senator from South Dakota 
(Mr. PRESSLER). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. I yield 1 minute to the 
Senator from South Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. PRESSLER. Mr. President, as a 
cosponsor, I rise in strong support of the 
amendment offered by the Senator from 
Pennsylvania. 

This amendment will require the Vet- 
erans’ Administration to publish the as- 
sumptions, standards, and criteria used 
in claims for disability to agent orange. 


Having served in the Army in Vietnam, 
I am especially concerned about the 
effects of agent orange. This chemical, 
which was used as a defoliant between 
1962 and 1970 in Vietnam and surround- 
ing countryside, has been thought to 
cause health problems for Vietnam vet- 
erans exposed to it. I have been in touch 
with several veterans who feel that they 
have been exposed to the chemical, 
which has caused them great problems. 


In the last 2 years, several thousand 
veterans have come to the VA with agent 
orange related diseases. Almost all vet- 
erans expressed similar symptoms, liver 
disorders, numbness in the extremities, 
and cancer. Many veterans have at- 
tempted to establish a link between birth 
defects in their children and exposure 
to agent orange. In my estimation, the 
VA has not dealt fairly with those who 
have claimed damages for exposure to 
the dioxin. The VA must meet its obli- 


CONGRESSIONAL RECORD — SENATE 


gations in this matter: It must deter- 
mine whether the agent orange claims 
are valid, and if they are, what compen- 
sation will go to the victims. 

As previously stated, this amendment 
will require the Veterans’ Administra- 
tion to publish the assumptions, stand- 
ards, and criteria used in claims for dis- 
ability to agent orange. This is a good 
first step in coming to terms with this 
problem. It certainly will not solve the 
problem entirely, but it is a step forward. 

Mr. President, I ask unanimous con- 
sent that the testimony of Christopher 
H. Johnson, president of Vietnam Vet- 
erans of South Dakota, Inc. be printed 
following my remarks. This testimony 
was delivered before the Veterans’ Af- 
fairs Subcommittee on Medical Facili- 
ties. 

There being no objection, the testi- 
mony was ordered to be printed in the 
REcorD, as follows: 

TESTIMONY OF CHRISTOPHER H. JOHNSON 

Mr. Chairman, I am privileged to appear 
before the Veterans’ Atfairs Subcommittee 
on Medical Facilities and Benefits to discuss 
the devastating effects and problems the 
Vietnam Veterans are dealing with on 4 
daily basis. 

At nineteen I was a machine gunner on an 
Armored Personnel Carrier with the llith 
Armored Cavalry. I served in the Tay Ninh 
Province which was heavily concentrated 
with herbicides. At nineteen I was killing 
people for what I naively believed in. In 
March of 1970 I lost my right leg and sus- 
tained multiple fragment wounds to my left 
foot, left hip, right arm and also have a 
hearing loss all due to a confrontation with 
the North Vietnamese Army. I spent thirteen 
months at Fitzsimons Army Hospital in 
Denver. 

Ten years later I find that while I was 
fighting for what I believed in, government 
agencies were experimenting with us and 
everything around. Today I can no longer be 
the naive person I was at nineteen years old. 
I can still be a patriot but I can not approve 
of some of my country’s thoughtless actions. 
You took the cream of the crop for that war, 
look around you today, look at what has been 
done to that crop. The hard fighting men 
that were in Vietnam are withering away 
like the defollated Vietnam. 

While I was in Vietnam I had a respiratory 
problem which I reported to the medical 
unit. Unsurprisingly to me it is not in my 
medical records. I still have reoccurring re- 
spiratory problems, when I was at Fitz- 
simons I very vividly remember the chlor- 
acne like retention cysts that I developed. 
I remember the other patients lying around 
pulling them out of their arms and legs. I 
still have this embarrassing problem. At 
that time we made no connection. 

About three years ago I weighed 175 
pounds, a short time later I weighed 130 
pounds after having intestinal problems, 
loss of appetite and fiu type symptoms which 
I still have, I went to doctors at the VA and 
the Air Force only to have them say nothing 
is wrong and send me home. Not once did 
they mention Agent Orange, I had to tell 
them and show them an article in Decem- 
ber of 1979. 

During my weight loss we conceived our 
second child. Nicholas was born with chrom- 
osome damage, which they tested my wife 
and I for, with negative results. 

Nicholas had every imaginable deformity, 
about twenty-six in all. To list a few: club 
feet, deformed hands and face, a hole in his 
heart, his intestines were outside of his body 
along with his liver, cysts on his kidneys, 
etc. My wife and I believe in natural child 
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birth so I was present in the delivery room. 
When he was delivered the nurse said, 
“Hurry, get the doctor” to the other nurse. 
Nicholas was flown four hundred miles to 
Denver to try to save him. What a blessing 
he is not here today to struggle for life as 
many Vietnam Veterans’ children do. When 
I go to the VA hospital the only way to get 
there is to go past the National Cemetery 
where my son is buried. What a strange feel- 
ing to know my son is also a victim of war. 
The doctors can not explain why, they only 
say he is the worst case they have seen as 
they send me the medical bills. 

I have started Vietnam Veterans of South 
Dakota to work with all the other service 
organizations such as the DAV, VFW, Ameri- 
can Legion and the Vietnam Veterans or- 
ganizations. The South Dakota DAV is coy- 
ering my expenses out here so that I can 
help represent us. We are all working with 
veterans, helping them where the VA has 
failed. We are reaching out to them and 
letting them know someone is there who 
cares and will not label them a hypochon- 
driac because my symptoms are just as real 
as theirs. We let them know what to expect 
on an Agent Orange Exam at the VA. Many 
veterans think they will find out if chemicals 
are ruining their bodies. Many find out that 
they are subjected to a questionnaire of non- 
sensible questions. Also the VA Central 
Office sent out memos to hospitals instruct- 
ing them to only give simple reassurance 
that their problems are not connected to 
herbicides and also to make no relationship 
between the veterans’ symptoms and Agent 
Orange in their medical records. It's work- 
ing—they put it that way in my records. 

How can the VACO even expect to learn 
from the Agent Orange Exam registry about 
our problems when the VACO instructs the 
local VA to discredit what a veteran com- 
plains of? 

The United States sent these same ques- 
tionnaires to the Repatriation Commission 
in Australia for their use on veterans over 
there. They discontinued its use because of 
the complaints about the questions, They 
report the same exact symptoms along with 
the same types of birth defects. But yet the 
U.S. government agencies and Australia are 
trading information so that they can keep 
on trying to discredit all veterans claims. 

In Australia at Sydney's Royal Alexandria 
Hospital for Children, Dr. David Walsh, a 
biochemist on fetal deformities, said re- 
garding limb deformities, “Something 
stinks. There is obviously something wrong. 
At this stage we can't say whether it is 
linked with Agent Orange, but to say that 
there is no scientific evidence showing a link 
is to say nothing. It just plain means we 
haven't done the work.” Dr. Walsh examined 
veterans’ children free of charge. Their com- 
plaints are identical to ours. 


You can no longer look the other way. Our 
health problems are real and won't go away 
just as we won’t go away. The men who 
fought in Vietnam joined in brotherhood 
because then it was survival that brought 
us together, today it is survival again. 


April 15, 1970 the Surgeon General ap- 
peared before the Energy Subcommittee and 
announced governmental actions aimed at 
limiting the use of 2,4,5-T in the United 
States, The same day the Deputy Secretary 
of Defense, David Packard announced that 
the military would stop using Agent Orange 
in Vietnam. With those actions doesn't that 
tell you that the risks were greater than the 
benefits? 


Also during 1970 the chemical companies 
were fighting the Department of Agriculture 
to keep the use of 2.4.5-T on rice crops on the 
grounds that it brought larger food yields. 
At the same time in 1970 the military used 
this chemical to destroy one-half million 
acres of rice crops on Vietnam. Doesn't this 
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tell you that the severe concentrations used 
in Vietnam were harmful? 

in pointing out concentrations I make 
reference to: Army TM 3-216 page “4 Section 
uI 107 dated 1964. “These compounds are 
eifective in killing plants when used in con- 
centrations as low as 0.5 pounds per acre. 
Vhis concentration is generally non-toxic to 
man and animals. There are no proven de- 
fensive measures against these compounds. 
By the time symptoms appear nothing can 
be done to prevent damage.” 

In reference to the: Minnesota Department 
of Veterans Affairs Study, Section 1I Appli- 
cation procedures used in South Vietnam. 
“Agent Orange was sprayed undiluted at the 
rate of three gallons per acre. (12 pounds of 
2,4-D and 13.8 pounds of 2,4,5-T per acre.) 
“That is 13.3 pounds per acre more than the 
Army manual recommended. The Herbs 
Tapes show that some areas were sprayed 
as much as twenty-five times in just a few 
short months. Doesn't that sound very harm- 
ful to human health at such heavy concen- 
trations? On one occasion there were one 
thousand gallons dumped on a delegation 
office. 

If Agent Orange is so non-toxic to us, why 
then did the Air Force draft an Environ- 
mental Impact Statement on how to get rid 
of existing stocks of Agent Orange without 
danger to human health or the environ- 
ment? 

If it is no threat to man, why then in 
Feb. of 1972 did the Mississippi Air and Pol- 
lution Control Commission request that 
Agent Orange be removed from storage at 
Gulfport, Mississippi immediately? 

The USAF OEHL Technical Report, TR- 
78-92 page I-2 table 4, Acres Treated shows 
that between 1967 and 1969 were the years 
when the most acres were treated. 

The Agent Orange organizations who are 
taking questionnaires are finding that most 
of the men complaining of health problems, 
served during 1967 to 1970. That should show 
some relationship. Isn't it odd how the láy- 
man can find disturbing similarities? Yet 
part of the scientific community can not? 
Maude DeVictor is a layperson who could 
see a relationship among men and their 
service in Vietnam. I find it very hard to 
believe that anyone could write such an ac- 
curate memo without help from someone 
in the scientific community. 

Referring back to te USAF OEHL report 
page I-3: In April 1970 the Secretaries of 
Agriculture; Health, Education and Welfare 
and the Interior jointly announced the sus- 
pension of certain uses of 2,4,5-T. These 
Suspensions resulted from studies published 
indicating that 2,4,5-T was a teratogen. 

It also appears that Vietnam was a prov- 
ing ground tor herbicides. From the same 
report page I-2 and I-3, Brown reported 
“that the first shipments of Herbicides 
Purple and Blue was received in Vietnam the 
9th of January 1962.” Also the report says 
“Two additional phenoxy herbicide formula- 
tions were received in Vietnam in limited 
quantities and evaluated during the first 
two years of Operation Ranch Hand.” These 
were Pink and Green. Then in 1965 two more 
were brought in, Orange and White. Orange 
replaced, Purple. Pink and Green. The Air 
Force also conducted an experiment in Viet- 
nam along with National Forestry Depart- 
ment called Pink Rose. Pink Rose was an 
operation where Orange and Blue were ap- 
plied to kill off an area of vegetation followed 
with a burning off process. 

If TCDD is the result of a heating process 
then it is possible that there was a lot of 


smoke filled with TCDD around from this 
and other fires? 


In 1977 the World Health Organization's 
International Agency for Research on Can- 
cer studied research papers going back 
twenty years, Their results were that TCDD 


CONGRESSIONAL RECORD — SENATE 


could create serious health effects on hu- 
mans: 

Dermatological: Chloracne—a severe skin 
disease of follicular and sebaceous glands, 
causing skin lesions, sebaceous cysts, blisters 
and pustules and eventual scarring of the 
skin. Susceptibility to bruising. Hyperpig- 
mentation of the skin and abnormal body 
hair growth. 

Internal: Liver damage-inflamed tissues, 
fatty changes, specialized cell degeneration, 
abnormal liver function, disorders of fat 
metabolism, disorders of carbohydrate me- 
tabolism. Heart and blood vessel disorders. 
Urinary tract disorders. Respiratory disord- 
ers. Pancreatic disorders. + 

Neurological: Polyneuropathies—a num- 
ber of disease conditions of the nervous sys- 
tem. There may be polyneuritis, abdominal 
pain and mental disturbance. Lower extrem- 
ity weakness. Sensorial impairments—sight, 
hearing, smell and taste. 

Psychiatric: Depressive syndromes—a state 
of general debility, both physical and men- 
tal. Taken from: 

World Health Organization, International 
Agency for Research on Cancer. Monographs 
on the Evaluation of the Carcinogenic Risk 
of Chemicals to Man. Vol. 15, Lyon, August 
1977. 

The Armed Forces Institute of Pathology 
(AFIP) had a monthly report from August 
15, 1979 on cases submitted from veterans 
and labeled, Possible Exposure to Herbicides 
During the Vietnam War. Page 4. 

“d. of particular interest are the follow- 
ing: 

(1) unusual or unique tumors occurring 
in an organ or organ system. 

(2) an unusually high incidence of a 
tumor for a particular anatomic site. 

(3) a tumor occurring at an unusually 
young age.” 

This was included in the VACO Steering 
Committee minutes on Herbicide Toxicity, 
November 15, 1979. 

Why doesn't the VA print some of these 
results in their Public Opinion Digest? In- 
stead they print about everything they can 
find to sour the VA staff on the Agent Orange 
issue. This type of one sided point of view 
effects the staff all the way down to the 
scheduling workers that greet you at the 
front doors. If you insist that the jury is 
still out on the Agent Orange issue then 
what do you think this type publicity 
does to effect the veteran seeking medical 
attention? 

In an Air Force report by Young and Thal- 
ken was the following table 16: 


NUMBER OF FETUSES FOUND PER FEMALE MOUSE 
IN TEST AND CONTROL AREAS 


Percent dif- 
Fetuses, test ference, groups 
group Il land II 


Year of 
capture 


Fetuses, con- 
trol group | 


2.4 1.4 —46. 6 
1.1 of, —36, 4 


But yet Young and Thalken concluded 
“TCDD encountered in the field failed to 
induce observable developmental defects.” 

You can clearly see that like Barry Com- 
moner and Robert E. Scott of the Center for 
the Biology of Natural Systems point out 
in their evaluation that, “The Air Force data 
include striking evidence of either a decline 
in fertility or an increase in fetal deaths in 
the TCDD exposed mouse population.” 

There are many animal tests in the scien- 
tific community that show numerous health 
effects and fetal problems. Such laboratory 
testing is usually accepted. It seems that 
many do not want to accept these results 
concerning herbicides. Are we going to wait 
for another body count of men who fought 
in the Vietnam War? 
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It is easy to see why no one will own up 
to the fact that we were over exposed to 
chemicals that are harming our health. First 
of all the chemical companies have too much 
to lose since they depend so much on all 
the revenue that they receive. As an exam- 
ple: Dow Chemical's sales of Agricultural 
Chemicals was $398 million in 1978 and 
$471 million in 1979. The majority of it being 
herbicides. There are chemical plants world- 
wide, including Australia. If the Australian 
government were to decide that their men 
were seriously eflected then that would set 
a precedent for us in the United States or 
vice versa. Some members in the timber in- 
dustry think they could not live without its 
use also. It seems that the thought pat- 
tern is that It would cost too many dollars. 
Does this mean that I am still naive in be- 
lieving that human life is far more precious 
than money? 

What does the veteran end up with? We 
wonder what happened to the phrase, “‘life, 
liberty and the pursuit of happiness.” The 
suffering men who were once healthy and 
fighting hard battles are now fighting the 
hardest battle of all, life. Now we say, “lib- 
erty, little happiness and the pursuit of life." 

In conclusion I must give you some of my 
very deep feelings, but these feelings apply 
to almost every veteran, especially those 
of us who face life threatening health prob- 
lems from chemical exposure. 

We are the men who went to fight a very 
complicated war and the suffering and dy- 
ing was just as real as in all wars. You 
asked us to go and we went. We are the ones 
who were fighting on foreign soil so we could 
keep the United States such a freedom lov- 
ing country. You must not turn your 
backs on us now that we are in real need of 
help. We are not the ones who went to Can- 
ada for awhile, who were allowed to come 
back home with a guaranteed work program. 
They are the men that you see smiling and 
healthy today. We are the men who made 
this country such a great place to swim to, 
along with the other war veterans. You are 
not turning your backs on the Vietnames:2 
refugees or the Cuban refugees. You are still 
sending monetary aid to Vietnam and allow- 
ing Cubans to take up bed spaces in VA 
hospitals. I do not mind them coming to our 
country, I would in no way want to live in 
their countries either. 

Don't you think that it is only right to 
take care of the American men who sup- 
ported you, first. We are natural born citi- 
zens of the United States of America. We 
have been reaching out for years for help 
Now is the time for you to step forward and 
take the responsibility and appropriate ac- 
tion. Don't leave us with the only benefit 
remaining, which is the burial benefit. A lot 
of Vietnam Veterans have already used it 
much too early in life. The Vietnam Veteran 
never had the chance to enjoy growing into 
adulthood, now I can’t enjoy growing old. 
The evidence and facts have been in for 
years, Agent Orange is a killer. 


@ Mr. BELLMON. Mr. President, I rise 
in support of the Heinz, Pressler, Cran- 
ston amendment to S. 1188. This 
amendment will establish an adminis- 
trative mechanism for resolving claims 
by veterans for disability based on ex- 
posure to agent orange. 

Because of the problems in data col- 
lection pertaining to agent orange, de- 
termining the number of veterans who 
might be affected by agent orange, and 
the extent of diseases associated with 
agent orange, it is my opinion that this 
amendment, if approved, is a reasonable 
response to this issue. 

The black lung program bears some 
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disturbing similarities to the program 
proposed by an earlier version of this 
amendment. In 1977, Congress amended 
the Federal Coal Mine Health and 
Safety Act of 1969. One effect of these 
amendments was to require the person 
claiming eligibility for benefits to pro- 
vide medical or other relevant evidence 
to show that the miner is or was total- 
ly disabled from black lung and that 
it resulted from coal mine work. Where 
there is no medical or other relevant 
evidence, the act permits the use of af- 
fidavits and years of coal mine employ- 
ment as evidence in establishing dis- 
ability. 

In a recent review (dated July 28, 
1980) of the effects of the 1977 amend- 
ments, GAO reported that: 

GAO's review of a random sample of 200 
SSA reviewed and approved black lung 
claims indicated that, in 88.5 percent of 
the cases, medical evidence was not ade- 
quate to establish disability or death from 
black lung. SSA approved claims on the 
basis of affidavits, inconclusive medical evi- 
dence, and presumptions based on years 
of coal mine employment—all of which were 
legal under existing legislation. Projecting 
the results of its sample, GAO estimated 
that successful claimants received retroac- 
tive lump-sum payments of about $353.6 
million, of which $312.9 million was for 
claims that were not based on adequate 
medical evidence of disability or death from 
black lung. The same claimants also re- 
ceive about $79 million annually in monthly 
payments, of which $69.8 million was not 
supported by adequate medical evidence of 
disability or death by black lung. 


No one should doubt our commitment 
to aid those who have been adversely af- 
fected by either black lung disease or the 


effects of agent orange. We must, how- 
ever, be careful in the manner in which 
we draft such legislation. Clearly the 
1977 amendments were too broadly 
written, allowing, it appears, almost un- 
limited access to this program for coal 
miners and their surviving dependents. 
Mr. President, I believe that this amend- 
ment avoids the problem of presuming 
the connection between an illness and 
exposure to agent orange. 

Mr. President, on my own farm in 
Oklahoma, I have used and continue to 
use 2,4,5-T, one of herbicide orange’s 
components. 2,4,5-T is available for such 
use in this country with EPA approval. 
I realize the amount of 2,4,5-T I use is 
less than one-third of the amount used 
in Vietnam per acre sprayed. However, 
the amount of 2,4,5-T actually reaching 
ground level in what I use in Oklahoma 
due to the dense jungle growth on which 
it was sprayed. I have seen no evidence of 
any diseases such as those claimed to be 
caused by agent orange among my fam- 
ily or my farm employees. 

Steps are now underway in the exec- 
utive branch to determine the degree of 
the agent orange problem: 

VA is now developing a list of all Viet- 
nam veterans who have been treated for 
herbicide related health problems. 


The Air Force has initiated a health 
effects study of Air Force personnel in- 
volved in spraying agent orange in Viet- 
nam. 
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The Secretary of Health and Human 
Services (HHS) has been directed by the 
Senate to perform an epidemiological 
study of the long-term health effects of 
exposure to dioxins such as agent orange. 

HHS, the Environmental Protection 
Agency and industrial groups are study- 
ing the effects of agent orange. 

Mr. President, I believe these efforts 
should soon provide a basis for deter- 
mining whether certain diseases are 
caused by exposure to agent orange or 
not. At that time, if there is a causal 
connection, the administration of the 
Veterans’ Administration can publish 
regulations providing disability benefits 
to those who meet scientifically estab- 
lished criteria.© 


è Mr. DeECONCINI. Mr. President, I 
would like to record my vote as present 
on this amendment and on final passage 
of S. 1188 inasmuch as it has come to my 
attention that my family law firm in 
Tucson Ariz. DeConcini, MeDonald, 
Brammer, Yetwin & Lacy, is handling a 
number of agent orange cases.® 

The PRESIDING OFFICER. All time 
has expired on the amendment. 

Mr. CRANSTON. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CRANSTON. What do we vote 
on first? 

The PRESIDING OFFICER. The first 
vote will be on the amendment offered 
by the Senator from Pennsylvania (Mr. 
HEINZ). 

Mr. HEINZ. Mr. President, I ask unani- 
mous consent that the Senator from 
Hawaii (Mr. MATSUNAGA) be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment offered by the Senator from 
Pennsylvania (Mr. Hernz). The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. DECONCINI (when his name was 
called). Present. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CuurcH), the 
Senator from Iowa (Mr. Cutver), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska 
(Mr. GraveL), the Senator from Louisi- 
ana (Mr. JOHNSTON), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Louisiana (Mr. Lonc), the 
Senator from South Dakota (Mr. Mc- 
Govern), and the Senator from Alabama 
(Mr. Stewart) are necessarily absent. 

I also announce that the Senator from 
New Jersey (Mr. BRADLEY) is absent be- 
cause of death in family. 

I further announce that if present and 
voting, the Senator from New Hampshire 
(Mr. Durkin) would vote “yea.” 

Mr. BAKER. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from Arizona (Mr. 
GOLDWATER), and the Senator from 
Alaska (Mr. STEVENS) are necessarily 
absent. 

(Mr. 


The PRESIDING OFFICER 
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HEFLIN). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 86, 
nays 0, as follows: 


[Rollcall Vote No. 387 Leg.] 


YEAS—86 


Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 


Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd, Jackson 
Harry F., Jr. Javits 
Byrd, Robert C. Jepsen 
Cannon Kassebaum 
Chafee Laxalt 
Chiles Leahy 
Cochran Levin 
Cohen Lugar 
Cranston Magnuson 
Danforth Mathias 
Dole Matsunaga 
Domenici McClure 
Durenberger Melcher 
Eagleton Metzenbaum 
Exon Mitchell 
Ford Morgan 
Garn Moynihan 
Glenn Nelson Young 
Hart Nunn Zorinsky 


ANSWERED “PRESENT"—1 
DeConcini 
NOT VOTING—13 


Goldwater McGovern 
Gravel Stevens 
Johnston Stewart 
Kennedy 

Long 


Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 


Armstrong 
Bredley 
Church 
Culver 
Durkin 

So Mr. HeErnz’ amendment (UP No. 
1550) was agreed to. 


AMENDMENT NO. 1906 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Dakota. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENSON. Mr. President, on 
this vote, I have a live pair with the 
Senator from New Hampshire (Mr. 
DurkKIN). I have voted “nay.” If he were 
present and voting, he would vote “yea.” 
Therefore, I withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Iowa (Mr. CULVER), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GrRavEL), the Senator from Louisiana 
(Mr. JoHNsTON), the Senator from Mas- 
sachusetts (Mr. KENNEDY), the Senator 
from Louisiana (Mr. Lonc), the Senator 
from South Dakota (Mr. McGovern) and 
the Senator from Alabama (Mr. STEW- 
ART) are necessarily absent. 

I also announce that the Senator from 
New Jersey (Mr. BRADLEY) is absent be- 
cause of death in family. 

Mr. BAKER. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Alaska 
(Mr. Stevens) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 
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The result was announced—yeas 35, 


nays 51, as follows: 
[Rollcall Vote No. 388 Leg.] 


YEAS—35 


Hayakawa 
Heflin 
Heinz 
Helms 
Kassebaum 
Laxalt 
Leahy 
Levin 
Magnuson 
Mathias 
Melcher 
Metzenbaum 


NAYS—51 


Glenn 
Hart 
Hollings 
Huddleston 
. Humphrey 
Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Chiles Jepsen 
Cochran Lugar 
Cohen Matsunaga 
Cranston McClure 
Danforth Moynihan 
Domenici Nelson 
Durenberger Nunn 
Eagleton Packwood 
Exon Percy 
Ford Proxmire 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Stevenson, against, 


NOT VOTING—13 


Goldwater McGovern 
Gravel Stevens 
Johnston Stewart 
Culver Kennedy 

Durkin Long 


So the amendment 
rejected. 
Mr. CRANSTON. Mr. President, I move 


Mitchell 
Morgan 
Pell 
Pressler 
Riegle 
Sarbanes 
Schweiker 
Tsongas 
Warner 
Weicker 
Young 


Baker 
Baucus 
Biden 
Boren 
Boschwitz 
Bumpers 
Chafee 
DeConcini 
Dole 

Garn 
Hatch 
Hatfield 


Bayh 
Bellmon 


Pryor 
Randolph 
Ribicoff 
Roth 
Sasser 
Schmitt 
Simpson 
Stafford 
Stennis 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Williams 
Zorinsky 


Armstrong 
Bradley 
Church 


(No. 1906) was 


to reconsider the vote by which the 
amendment was rejected. 

Mr. SIMPSON. I move to lay that mo- 
tion on the table. 


The motion to lay on the table was 
agreed to. 
@ Mr. GLENN. Mr. President, I want to 
commend the committee and its chair- 
man, Senator Cranston, for the effort 
that has gone into this legislation to im- 
prove and expand upon the vocational 
rehabilitation program for veterans with 
service-related disabilities. 


This is important legislation. It is im- 
portant because there is no better meas- 
ure of a nation than how it treats those 
who bear the wounds of service. It is 
important for these veterans to be able 
to achieve a maximum degree of employ- 
ment and independence. 


Mr. President, I also want to com- 
mend Senator Cranston and the com- 
mittee for including in the committee’s 
amendments to S. 1188 my suggestion to 
permit new, State-supported medical 
schools receiving assistance from the 
Veterans’ Administration under Public 
Law 92-541 an additional 12 months in 
which to expend currently existing and 
awarded grants used to support faculty 
salaries. This amendment, which does 
not involve any additional authorization, 
is going to be most helpful to the School 
of Medicine at Wright State University 
in Dayton, Ohio—the first such college 
to benefit from the program for the 
establishment of new, State medical 
schools. 
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Dr. John R. Beljan, vice president for 
health affairs of Wright State University 
and dean of the school of medicine, has 
assured me that this simple authority to 
carry over remaining grant programs 
beyond the presently scheduled June 30, 
1981, termination date for the school’s 
award will significantly lessen the impact 
of the loss of the grant funds on its op- 
erating budget.e 
© Mr. HUMPHREY. Mr. President, I 
urge my colleagues to support S. 1188, 
the Disabled Veterans Rehabilitation Act 
of 1980. This bill contains an overdue 
cost-of-living adjustment for the GI bill 
as well as provisions to strengthen the 
vocational rehabilitation programs for 
veterans. Needed revisions of the GI 
bill’s on-the-job training program and 
the creation of an outreach employment 
program are also included. 

The Senate Veterans’ Affairs Commit- 
tee recognizes that while great strides 
have been made in assisting the disabled 
veteran through vocational rehabilita- 
tion programs, training alone does not 
make a disabled veteran employable. 
This bill provides for the followthrough 
necessary to help the disabled veteran 
complete the transition to useful civilian 
employment. 

Testimony before the Veterans’ Affairs 
Committee has confirmed that many dis- 
abled veterans are enrolling in GI bill 
programs eyen when vocational rehabil- 
itation programs are more appropriate 
to their needs. This occurs simply be- 
cause the GI bill subsistence rate is 
higher. S, 1188 addresses this problem 
of disincentives by equalizing the rates. 

Since October 1977, the cost of living 
has jumped 30 percent while GI bill ben- 
efits have remained stationary. It is time 
to restore those well-deserved benefits 
that inflation is stealing away. The mod- 
est 10 percent COLA begins to do that. 

Passage of this bill will demonstrate 
to the veteran that the Senate has not 
forgotten the commitment made by a 
grateful Nation to those who have given 
so much in the service of their country. 
I trust my colleagues will join me in sup- 
port of this bill.e 

Mr. LEVIN. Mr. President, I support 
Senator PRESSLER’s amendment to S. 
1188. There seems to be little question as 
to the difficulty that many Vietnam the- 
ater veterans have in becoming a perma- 
nent part of the work force. This amend- 
ment will provide these veterans with a 
program which will provide financial in- 
centives to private sector employers to 
hire, train, and advance these veterans. 

In January 1980, during the considera- 
tion of the GI bill amendments, Senators 
HEINZ and PRESSLER offered separate, but 
similar amendments to aid the Vietnam 
veteran. At that time I supported Sena- 
tor Heinz’ amendment because the as- 
sistance it furnished was less costly on a 
per veteran basis. At this time the Sen- 
ate only has one amendment before it 
and Senator Hernz has cosponsored it. 

There were 2.7 million Americans who 
served in Vietnam. Many of them have 
taken advantage of the GI bill, but many 
have not. Some of those who have not 
used the GI bill would be able under 
this amendment to use their entitlement 
to get needed training and employment. 
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In Michigan, the unemployment rate is 
over 14 percent and among those unem- 
ployed are countless young people who 
served in Vietnam and have had prob- 
lems getting training and employment. 
This measure will encourage employers 
to give these persons an opportunity. 

I encourage my colleagues to support 
this amendment. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and the third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The ques- 
tion is: Shall the bill (S. 1188), as 
amended, pass? The yeas and nays have 
been ordered and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. DECONCINI (when his name was 
called). Present. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. Cuurcu), the 
Senator from Iowa (Mr. CULVER), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GrRavEL), the Senator from Louisiana 
(Mr. JoHNsToN), the Senator from Mas- 
sachusetts (Mr. KENNEDY), the Senator 
from Louisiana (Mr. Lone), the Senator 
from South Dakota (Mr. McGovern) and 
the Senator from Alabama (Mr. STEW- 
ART) are necessarily absent. 

I also announce that the Senator from 
New Jersey (Mr. BRADLEY) is absent be- 
cause of death in the family. 

I further announce that, if present and 
voting, the Senator from New Jersey (Mr. 
BRADLEY) and the Senator from New 
Hampshire (Mr. Durkin) would each 
vote “yea.” 

Mr. BAKER. I announce that the Sen- 
ator from Colorado (Mr. ARMSTRONG), 
the Senator from Arizona (Mr. GoLD- 
WATER) and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The result was announced—yeas 86, 
nays 0, as follows: 


[Rolicall Vote No. 389 Leg.] 


YEAS—86 


Dole 
Domenici 
Durenberger 


Baker 
Baucus 
h 


Be'imon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert U. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Danforth 


Metzenbaum 
Mitchell 
Morgan 
Moynihan 
Nelson 
Nunn 
Packwood 
Pell 


Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
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Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stone Young 
Talmadge Zorinsky 


ANSWERED “PRESENT’’—1 
DeConcini 
NOT VOTING—13 


Goldwater McGovern 
Gravel Stevens 
Johnston Stewart 
Culver Kennedy 

Durkin Long 


So the bill (S. 1188) was passed, as 
follows: 


Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Wiliams 


Percy 


Sarbanes 


Armstrong 
Bradley 
Church 


S. 1188 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the “Disabled Vet- 
erans Rehabilitation Act of 1980". 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision 
of title 38, United States Code. 

TITLE I—REHABILITATION AMENDMENTS 


Sec. 101. (a) Chapter 31 is amended to 
read as follows: 


“CHAPTER 31—TRAINING AND REHABILI- 
TATION FOR SERVICE-CONNECTED DIS- 
ABLED VETERANS 


“Sec. 

“1500. 
“1501, 
“1502. 
“1503. 
“1504. 
“1505. 
“1506. 


Purpose. 

Definitions. 

Basic entitlement. 

Periods of eligibility. 

Scope of services and assistance. 

Duration of rehabilitation programs. 

Initial and extended evaluations; de- 
terminations regarding serious em- 
ployment handicap. 

Individualized vocational rehabilita- 
tion plan. 

Allowances. 

Entitlement to 


"1507. 


“1508. 
“1509. 


independent living 
services and assistance. 

Leaves of absence. 

Regulations to promote satisfactory 
conduct and cooveration. 

Revolving fund loans. 

Books, supplies, and equipment. 


“1510. 
“1511. 


"1512. 

“1513. 

“1514. Vocational rehabilitation for hos- 
pitalized members of the Armed 
Forces and veterans. 

Vocational rehabilitation outside the 
United States. 

Rehabilitation resources, 

Employment assistance. 

Personnel training, development, and 
qualifications. 

Rehabilitation research and special 
projects. 

Pilot program of independent living 
services and assistance. 

Veterans’ Advisory Committee on Re- 
habilitation. 

Evaluations after individual unem- 
ployability adjudications. 

“§ 1500. Purpose 


“The purposes of this chapter are to pro- 
vide for all services and assistance necessary 
to enable veterans with service-connected 
disabilities to achieve maximum independ- 
ence in daily living, and, to the maximum ex- 
tent feasible, to become employable and to 
obtain and maintain suitable employment. 
“$ 1501. Definitions 


“For the purposes of this chapter— 


“(1) The term ‘independence in daily liv- 
ing" means the ability of a veteran, without 
the services of others or with a reduced level 


"1515. 
“1516. 
“1517. 
“1518. 
“1519. 
“1520. 
“1521. 


“1522. 
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of the services of others, to live and func- 
tion within such veteran's family and com- 
munity. 

“(2) The term ‘medical condition’ means 
a disability, including an alcohol or drug 
dependence or abuse disability, or combina- 
tion of disabilities of a veteran. 

“(3) The term ‘program of education’ has 
the meaning provided in section 1652(b) 
of this title. 

“(4) The term ‘program of independent 
living services and assistance’ includes both 
(A) the services provided tor in this chap- 
ter that are needed to enable a veteran to 
achieve independence in daily living, in- 
cluding, but not limited to, such counsel- 
ing, diagnostic, medical, social, psychological, 
and educational services as are determined by 
the Administrator to be needed for such vet- 
eran to achieve maximum independence in 
daily living, and (B) the assistance author- 
ized by this chapter for such veteran. 

“(5) The term ‘rehabilitated to the point 
of emrloyability’ means rendered employ- 
able in the occupation for which a vocation- 
al rehabilitation program has been provided 
under this chapter. 

“(6) The term ‘rehabilitation program’ 
means (A) a vocational rehabilitation pro- 
gram, or (B) a program of independent liv- 
ing services and assistance for a veteran for 
whom a vocational goal has been deter- 
mined not to be reasonably feasible. 

“(7) The term ‘serious employment handi- 
cap’ means a significant impairment of an 
individual's ability to prepare for, obtain, or 
retain employment consistent with such in- 
dividual’s abilities, aptitudes, and interests. 

“(8) The term ‘vocational goal’ means a 
gainful employment status that is consist- 
ent with an individual's abilities, aptitudes, 
and interests. 


“(9) The term ‘vocational rehabilitation 
program’ includes both— 


“(A) the services provided for in this chap- 
ter that are needed for the accomplishment 
of the purposes of this chapter, including, 
but not limited to, such counseling, diagnos- 
tic, medical, social, psychological, independ- 
ent living, economic, educational, vocational, 
and employment services as are determined 
by the Administrator to be needed— 

“(41) in the case of a veteran for whom the 
achievement of a vocational goal has not been 
determined not to be reasonably feasible, (I) 
to determines whether a vocational goal is 
reasonably feasible, (IT) to improve such vet- 
eran’s potential to participate in a program 
of services designed to achieve a vocational 
goal, and (III) to enable such veteran to 
achieve maximum independence in daily liv- 
ing, and 

“(ii) in the case of a veteran for whom the 
achievement of a vocational goal is deter- 
mined to be reasonably feasible, to enable 
such veteran to become, to the maximum ex- 
tent feasible, employable and to obtain and 
maintain suitable employment, and 

“(B) the assistance authorized by this 
chapter for a veteran receiving any of the 
services described in clause (A) of this para- 
graph. 

“§ 1502. Basic entitlement 


“An individual veteran shall be entitled to 
rehabilitation under the terms and condi- 
tions of this chapter if such individual— 

“(1) is a veteran who has a service-con- 
nected disability which is, or but for the re- 
ceipt of retirement pay would he, compen- 
sable under chapter 11 of this title and which 
was incurred or aggravated in service on or 
after Sentember 16, 1940; or 

“(2) is, pending discharge or release from 
active military, naval, or air service, hospi- 
talized in a hospital over which the Secretary 
of Defense has jurisdiction. 


“$ 1503. Periods of eligibility 


“(a) Uniess a longer period of eligibility is 
authorized pursuant to subsection (b), (c), 
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or (d) of this section, educational assistance 
or rehabilitation may not be afforded to a 
veteran under this chapter after the end of 
the ten-year period beginning on the date of 
such veteran's discharge or release. 

“(b) (1) If the Administrator determines 
that a veteran has been prevented from 
entering or completing a vocational rehabili- 
tation program under this chapter within the 
period of eligibility prescribed in subsection 
(a) of this section because a medical condi- 
tion made it infeasible for such veteran to 
participate in such a program, the ten-year 
period of eligibility shall not run during the 
period of time that such veteran was so pre- 
vented from participating in such a program. 

“(2) If the Administrator determines that 
a veteran has been prevented from entering 
or completing a vocational rehabilitation 
program under this chapter within the period 
of eligibility prescribed in subsection (a) of 
this section because (A) such veteran had 
not met the requirement of a discharge or 
release under conditions other than dis- 
honorable before (i) a change, correction, or 
modification of a discharge or dismissal made 
pursuant to section 1553 of title 10, (li) a 
correction of the military records of the sery- 
ice department concerned under section 1552 
of title 10, or (ili) other corrective action by 
competent authority, or (B) such veteran's 
discharge or dismissal was, under section 
3103 of this title, a bar to benefits under this 
title before the Administrator made a deter- 
mination that such discharge or dismissal is 
not a bar to such benefits, the ten-year 
period of eligibility shall run from the date 
on which such veteran's discharge or dismis- 
sal was so changed, corrected, or modified or 
the Administrator made such determination, 
as appropriate. 

“(3) If the Administrator determines that 
a veteran has been prevented from entering 
or completing & vocational rehabilitation 
program under this chapter within the period 
of eligibility prescribed in subsection (a) of 
this section because such veteran had not 
established the existence of a service-con- 
nected disability which is compensable under 
chapter 11 of this title and such veteran has 
a serious employment handicap, vocational 
rehabilitation may be afforded such veteran 
during the ten-year period beginning on the 
date on which notification is mailed to such 
veteran that it has been determined that 
such disability exists. 

“(c) A veteran who is in need of services to 
overcome a serious employment handicap 
may be afforded a vocational rehabilitation 
program after the expiration of the period of 
eligibility otherwise applicable to such veter- 
an if the Administrator determines that an 
extension of the applicable period of eligibil- 
ity is necessary for such veteran based upon 
such veteran's particular employment handi- 
cap and need for such services and if— 

“(1) such veteran had not previously been 
rehabilitated under this chapter; 

“(2) such veteran had previously been re- 
habilitated under this chapter but (A) such 
need for such services has developed from, or 
as a result of, a change in such veteran's 
service-connected disability that precludes 
such veteran from performing the duties of 
the occupation for which such veteran pre- 
viously received vocational rehabilitation 
under this chapter, or (B) the occupation 
for which such veteran had been so rehabili- 
tated was not appropriate in view of such 
veteran’s employment handicap and abilities; 
or 

“(3) the Administrator determines, under 
regulations which the Administrator shall 
prescribe, that an extension of the period 
of eligibility of such veteran is necessary to 
carry out the purposes of this chapter. 

“(d) A veteran whose disability or dis- 
abilities are so severe that the achievement 
of a vocational goal by such veteran is deter- 
mined not to be reasonably feasible may be 
afforded a program of independent living 
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services and assistance under this chapter 
after the expiration of the period of eligibility 
otherwise applicable to such veteran if the 
Administrator determines that an extension 
of the period of eligibility of such veteran is 
necessary for such veteran to achieve maxi- 
mum independence in daily living. 

"$ 1504. Scope of services and assistance 

“(a) Services and assistance which the 
Administrator may provide under this chap- 
ter, pursuant to regulations which the Ad- 
ministrator shall prescribe, shall include— 

“(1) evaluation, Including periodic re- 
evaluations as appropriate with respect to & 
veteran participating in a rehabilitation pro- 
gram, of the potential for rehabilitation of & 
veteran, including diagnostic and related 
services (A) to determine whether such vet- 
eran's disability or disabilities cause a serious 
employment handicap and whether a voca- 
tional goal is feasible for such veteran, and 
(B) to provide a basis for planning a suitable 
vocational] rehabilitation program or a pro- 
gram of services to improve the vocational 
rehabilitation potential or independent liv- 
ing status of such veterans, as appropriate; 

“(2) educational, vocational, psychological, 
employment, and personal adjustment coun- 
seling; 

“(3) an allowance and other appropriate 
assistance, as authorized by section 1508 of 
this title; 

“(4) a work-study allowance as authorized 
by section 1685 of this title; 

“(5) placement services to effect suitable 
placement in employment, and postplace- 
ment services to attempt to assure satisfac- 
tory adjustment in employment. 


“(6) personal adjustment and work adjust- 
ment training; 


“(7) vocational and other training services 
and assistance, including individualized tu- 
torial assistance, tuition, fees, books, supplies, 
and licensing fees, and equipment and other 
training materials determined by the Ad- 
ministrator to be necessary to accomplish the 
purposes of the rehabilitation program in the 
individual case; 

“(8) loans as authorized by section 1512 
of this title; 

“(9) treatment, care, and services described 
in chapter 17 of this title; 

"“(10) prosthetic appliances, eyeglasses, and 
other corrective and assistive devices; 

“(11) services to a veteran's family as nec- 
essary for the effective rehabilitation of such 
veteran; 

“(12) for the most severely disabled vet- 
erans requiring homebound training or self- 
employment, or both homebound training 
and self-employment, such license fees and 
essential equipment, supplies, and minimum 
stocks of materials as the Administrator de- 
termines to be necessary for such a veteran 
to begin employment and are within the cri- 
teria and cost limitations that the Adminis- 
trator shall prescribe in regulations for the 
furnishing of such fees, equipment, supplies, 
and stocks; 

“(13) travel and incidental expenses under 
the terms and conditions set forth In section 
111 of this title, plus, in the case of a veteran 
who because of such veteran’s disability has 
transportation expenses in addition to those 
incurred by persons not so disabled, a special 
transportation allowance to defray such ad- 
ditional expenses during rehabilitation, job 
seeking, and the initial employment stage; 

“(14) special services related to blindness 
and deafness, such as— 

“(A) language training, speech and voice 
correction, training in ambulation, and one- 
hand typewriting; 

“(B) orientation, adjustment, mobility, 
reader, interpreter, and related services; and 

“(C) telecommunications, sensory, and 
other technical aids and devices; and 

““(15) services necessary to enable a veteran 
to achieve maximum independence in daily 


living. 
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“(b) A program of independent living serv- 
ices and assistance may include the types of 
services and assistance described in section 
702 of the Rehabilitation Act of 1973 (29 
U.S.C. 796). 

“(c) A rehabilitation program (including 
individual courses) to be pursued by a vet- 
eran shall be subject to the approval of the 
Administrator. 


“§ 1505. Duration of rehabilitation programs 


“(a) The period of extended evaluation 
under section 1506(b) of this title for a vet- 
eran for whom the reasonable feasibility of 
achieving a vocational goal is undetermined 
may not exceed twelve months, except that 
such period may be extended for additional 
periods of up to six months each if the Ad- 
ministrator determines that, during the ex- 
tended period concerned, it is reasonably 
likely that a determination can be made with 
respect to such veteran as to whether the 
achievement of a vocational goal is reason- 
ably feasible. 

“(b) Except as provided in subsection (c) 
of this section, the period of a vocational 
rehabilitation program for a veteran under 
this chapter following a determination of 
the reasonable feasibility of achieving a vo- 
cational goal may not exceed forty-eight 
months, except that, in the case of a veteran 
who is determined to have a serious employ- 
ment handicap, the counseling and place- 
ment and postplacement services described 
in section 1504(a) (2) and (5) of this title 
may be provided for an additional period not 
to exceed eighteen months. 

“(c) In the case of a veteran who has been 
determined to have a serious employment 
handicap, the Administrator may extend the 
period of vocational rehabilitation for such 
veteran to the extent necessary to enable 
such veteran to achieve a vocational goal if— 


“(1) such veteran had previously been re- 
habilitated to the point of employability un- 
der this chapter but (A) such veteran’s need 
for further vocational rehabilitation has de- 
veloped from, or as a result of, a change in 
such veteran's service-connected disability 
that precludes such veteran from performing 
the duties of the occupation for which such 
veteran had been so rehabilitated. or (B) 
the occupation for which such veteran had 
been so rehabilitated was not appropriate in 
view of such veteran's employment handicap 
and abilities; or 

“(2) the Administrator determines, under 
regulations which the Administrator shall 
prescribe, that such an extension is neces- 
sary to carry out the purposes of this chapter. 

“(d) Unless the Administrator determines 
that a longer period is necessary and likely 
to result in a substantial increase in a vet- 
eran’s level of independence in daily living, 
the period of a program of independent liy- 
ing services and assistance for a veteran un- 
der this chapter following a determination 
that such veteran's disability or disabilities 
are so severe that the achlevement of a vo- 
cational goal is not reasonably feasible may 
not exceed twenty-four months. 


“§ 1506. Initial and extended evaluations; 
determinations regarding seri- 
ous employment handicap 


“(a) A veteran with a service-connected 
disability who applies for benefits under this 
chapter shall be provided with an initial 
evaluation consisting of such services de- 
scribed in section 1504(a)(1) of this title 
as are necessary to determine whether such 
veteran has a serious employment handicap 
and to determine, if reasonably feasible 
without extended evaluation, whether the 
achievement of a vocational goal is reason- 
ably feasible for such veteran. 

“(b) Where the Administrator has deter- 
mined that a veteran has a serious employ- 
ment handicap and that the achievement of 
a vocational goal is reasonably feasible for 
such veteran, such veteran shall be pro- 
vided counseling in accordance with an in- 
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dividualized written plan of vocational re- 
habilitation developed under section 1507 
(a) of this title. 

“(c) Where the Administrator has deter- 
mined that a veteran has a serious employ- 
ment handicap but the Administrator is un- 
able to determine, in an initial evaluation 
pursuant to subsection (a) of this section, 
whether or not the achievement of a voca- 
tional goal is reasonably feasible, such vet- 
eran shall be provided with extended evalua- 
tion consisting of the services described in 
section 1504(a)(1) of this title, such serv- 
ices under this chapter as the Administra- 
tor determines necessary to improve such 
veteran's potential for participation in a 
program of services designed to achieve a 
vocational goal and enable such veteran to 
achieve maximum independence in daily 
living, and assistance as authorized by sec- 
tion 1508 of this title. 

“(d) As expeditiously as possible (and, if 
applicable, not later than the end of the 
period of extended evaluation for a veteran 
under subsection (c) of this section, includ- 
ing any extensions under section 1505(a) of 
this title), the Administrator shall determine 
whether the achievement of a vocational 
goal by such veteran is reasonably feasible. 
In determining whether the achievement of 
& vocational goal is reasonably feasible, the 
Administrator shall resolve any reasonable 
doubt in favor of determining that such 
achievement is reasonably feasible. 

“(e) In connection with each period of 
extended evaluation of a veteran and each 
rehabilitation program for a veteran who is 
determined to have a serlous employment 
handicap, the Administrator shall assign a 
Veteran's Administration employee to be 
responsible for the management and follow- 
up of the provision of all services (includ- 
ing employment assistance under section 
1517 of this title) and assistance under this 
chapter to such veteran. 


“§ 1507. Individualized vocational rehabili- 
tation plan 


“(a) The Administrator shall formulate 
an individualized written plan of vocational 
rehabilitation for a veteran described in sec- 
tion 1506(b) of this title. Such plans shall 
be developed jointly with such veteran, and 
shall include, but not be limited to (1) a 
Statement of long range rehabilitation goals 
for such veteran and intermediate rehabilita- 
tion objectives related to achieving such 
goals, (2) a statement of the specific services 
(which shall include counseling in all cases) 
and assistance to be provided under this 
chapter, (3) the projected date for the initi- 
ation and the anticipated duration of each 
such service, (4) objective criteria and an 
evaluation procedure and schedule for de- 
termining whether such objectives and goals 
are being achieved, and (5) the name and 
business address and telephone number of 
the Veterans’ Administration employee as- 
signed responsibility for the management 
and followup of the provision of such services 
and assistance to such veteran. 

“(b) The Administrator shall review at 
least annually the plan formulated under 
subsection (a) of this section for a veteran, 
and such veteran shall be afforded the op- 
portunity to participate in each review of 
such plan. Based on such review, the Admin- 
istrator shall, jointly with such veteran, re- 
develop such plan as appropriate. 

“(c) Prior to agreeing to a plan under sub- 
section (a) of this section or to any redevel- 
opment or denial of redevelopment of a plan 
under subsection (b) of this section, a vet- 
eran shall be informed of such veteran's op- 
portunity for a review as set forth in the fol- 
lowing sentences. If a veteran does not agree 
to such plan, redevelopment, or denial of re- 
development, such veteran may submit to the 
person described in subsection (a) (5) of this 
section a written statement, prepared by or 
for such veteran, containing such veteran's 
objections to such plan and requesting a re- 
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view of the plan as proposed. The Adminis- 
trator shall review such statement and the 
plan as proposed and render a decision on 
such review not later than ninety days after 
the date on which such veteran so submits 
such statement, unless a longer period, not to 
exceed one hundred and fifty days, is allowed 
for rendering such decision In certain cases 
under regulations of the Administrator. 


“§ 1508. Allowances 

“(a) (1) Except for a veteran who makes an 
election under subsection (f) of this section, 
each veteran shall be paid a subsistence al- 
lowance in accordance with this section dur- 
ing a period determined by the Administra- 
tor to be a period of such veteran's partici- 
pation under this chapter in (A) extended 
evaluation, or (B) a rehabilitation program. 

“(2) A veteran who is determined to have 
a serious employment handicap and who Is 
determined, at the conclusion of such vet- 
eran’s pursuit of a program of vocational re- 
habilitation under this chapter, to be re- 
habilitated to the point of employability 
shall be paid a subsistence allowance, as pre- 
scribed in this section for full-time training 
for the type of program that the veteran was 
pursuing, for two months following the con- 
clusion of such pursuit. 

“(b) Except as otherwise provided in this 
section, the subsistence allowance paid to a 
veteran under this chapter shall be deter- 
mined in accordance with the following table, 
and shall be the monthly amount shown in 
column II, III, IV, or V (whichever is ap- 
plicable as determined by the veteran's de- 
pendency status) opposite the appropriate 
type of program being pursued as specified 
in column I: 


Column Column Column 
Ii Iii 


“Column I Iv Column V 


More than 
two de- 
Type of program pendents 


ents 


The amount 
in column 


in excess 
of two; 
Institutional training: 
Full-time... $29 
Three-quarter- ~ 


Half-time __ ___. z 14 
Farm cooperative, 
apprentice, or 
other on-job 
training: 
Full-time... 279 322 21 


328 386 29 


Independent living 
training: 
Full-time... -- 328 


386 29 


199 246 289 21 
132 164 194 14" 


Three-quarter- 


“(c)(1) If the vocational rehabilitation 
program for a veteran includes training on 
the job by an employer in any month, such 
employer shall be required to submit to the 
Administrator a statement in writing show- 
ing any wage, compensation, or other income 
paid by the employer to such veteran for 
such month, directly or indirectly. Based 
upon such written statement, the Adminis- 
trator is authorized to reduce the subsistence 
allowance of such veteran to an amount con- 
sidered equitable and just in accordance with 
criteria which the Administrator shall estab- 
lish in regulations which the Administrator 
shall prescribe. 

“(2) A veteran pursuing on-job training or 
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work experience as part of a vocational re- 
habilitation program in a Federal agency 
under the provisions of section 1516(a) (1) of 
this title without pay or for nominal pay 
shall be paid the appropriate subsistence al- 
lowance rate provided In subsection (b) of 
this section for an institutional program. 


“(d)(1) The Administrator shall, in ac- 
cordance with regulations, which the Ad- 
ministrator shall prescribe, not inconsistent 
with regulations governing the determina- 
tion of full-time status and part-time status 
under chapter 34 of this title, define full- 
time and each part-time status for veterans 
participating in rehabilitation programs un- 
der this chapter. 


"(2) A veteran participating in extended 
evaluation on less than a full-time basis may 
be paid a proportional subsistence allowance 
in accordance with regulations which the 
Administrator shall prescribe. 


“(e) In the case of a veteran pursuing a 
rehabilitation program on a full-time resi- 
dential basis in a specialized rehabilitation 
facility, the Administrator may, upon the 
request of such veteran, (1) pay to such 
facility the cost of such veteran's room and 
board in lieu of payment to such veteran of 
the subsistence allowance (not including 
any portion payable for any dependents) 
payable under subsection (b) of this section, 
and (2) pay to such veteran that portion of 
the allowance for dependents payable, as 
determined by such veteran's dependency 
status, under subsection (b) of this section 
for a full-time institutional program. 


“(f) To the extent that a veteran who Is 
determined to be entitled to rehabilitation 
under this chapter has remaining eligibility 
for and entitlement to educational assist- 
ance benefits under chapter 34 of this title, 


tional rehabilitation program under this 
chapter but in lieu of the services and as- 
sistance described in section 1504(a) (3) 
(other than an allowance and other assist- 
ance under this subsection) and section 
1504(a) (7) and (8) of this title, to pursue an 
approved program of education and receive 
allowances and other forms of assistance 
equivalent to those authorized for veterans 
enrolled under chapter 34 of this title, if the 
Administrator approves the educational, pro- 
fessional, or vocational objective chosen by 
such veteran for such program. In the event 
that such veteran makes such an election, 
the terms and conditions applicable to the 
pursuit of a comparable program of educa- 
tion and the payment of allowances and pro- 
vision of assistance under such chapter shall 
be applied to the pursult of the approved 
program of education under this chapter. 

“(g) (1) Notwithstanding any other provi- 
sion of this title, the subsistence allowance 
for a veteran who is pursuing a rehabilita- 
tion program under this chapter while in- 
carcerated in a Federal, State, county, or 
local prison or jail, shall be paid as follows: 

“(A) If such a veteran has no dependents, 
the Administrator shall withhold such allow- 
ance while such veteran is so incarcerated 
and pay such allowance to such veteran upon 
such veterans’ release from prison or jail or, 
at the request of such veteran, purchase with 
such allowance, and hold for such veteran, 
United States Government securities and de- 
liver them to such veteran upon such vet- 
eran’s release from prison or jail. 

“(B) If such veteran has one or more de- 
pendents, the Administrator shall pay such 
allowance to such veteran’s dependent or de- 
pendents (or the legal guardian or guardians 
thereof) designated by such veteran to re- 
ceive such allowance, but only to the ex- 
tent that both the veteran and the desig- 
nated dependent or dependents (or the legal 
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guardian or guardians thereof) so request. 
To the extent that such veteran does not re- 
quest the Administrator to pay to a particu- 
lar dependent of such veterans an amount 
payable on account of such dependent or 
such dependent does not join in such re- 
quest, the amount involved shall not be paid 
to or accrued by such veteran. The Admin- 
istrator shall, while such veteran is so 
incarcerated, withhold any amount of such 
allowance, not payable on account of a de- 
pendent or dependents, that is accrued by 
such veteran and shall pay such amount to 
such veteran upon such veteran's release 
from prison or jail or, at the request of such 
veteran, purchase with such amount, and 
hold for such veteran, United States Govern- 
ment securities and deliver them to such 
veteran upon such veteran’s release from 
prison or jail. 

“(2) The provisions of paragraph (1) of 
this subsection shall not apply in the case 
of any veteran who is pursuing a rehabilita- 
tion program under this chapter while placed 
and residing in a halfway house or while par- 
ticipating in a work-release program. 

“(h) (1) Notwithstanding any other provi- 
sion of this title, the allowance for a veteran 
who has made an election under subsection 
(f) of this section and who is pursuing an 
institutional program of education under 
this chapter while incarcerated in a Federal, 
State, county, or local prison or jail, shall be 
computed and paid as follows: 

“(A) If such veteran is pursuing a program 
of education on a half-time or more basis 
and has no dependents, the Administrator 
shall pay such veteran such amount, not in 
excess of the appropriate rate, as Is necessary 
to cover the cost of established charges for 
tuition and fees required of similarly cir- 
cumstanced nonveterans pursuing the same 
program. The Administrator shall withhold 
any amount in excess of such cost and pay 
such amount to such veteran upon such vet- 
eran’s release from prison or jail or, at the 
request of such veteran, purchase with such 
excess amount, and hold for such veteran, 
United States Government securities and de- 
liver them to such veteran upon such vet- 
eran's release from prison or fall. 

“(B) If such veteran is pursuing a pro- 
gram of education on a half-time or more 
basis and has one or more dependents, the 
Administrator shall pay such veteran such 
amount, not in excess of such appropriate 
rate, as is necessary to cover the cost of estab- 
lished charges for tuition and fees required 
of similarly circumstanced nonveterans pur- 
suing the same program; and the Adminis- 
trator shall pay any amount in excess of 
such cost to such veteran's dependent or de- 
pendents (or the legal guardian or guardians 
thereof) designated by such veteran to re- 
ceive such excess amount, but only if both 
the veteran and the designated dependent 
or dependents (or the legal guardian or guar- 
dians thereof) so request. To the extent that 
such veteran does not request the Adminis- 
trator to pay to a particular dependent of 
such veteran an amount payable on account 
of such dependent or such dependent does 
not join in such request, the amount in- 
volved, if not payable to such veteran under 
the first sentence of this subparagraph, shall 
not be paid to or accrued by such veteran. 
The Administrator shall pay any excess 
amount accrued by such veteran to such vet- 
eran upon such veteran's release from prison 
or jail, or, at the request of such veteran, 
purchase with such excess amount, and hold 
for such veteran, United States Government 
securities and deliver them to such veteran 
upon such yeteran’s release from prison or 

jail. 
; “(2) The provisions of paragraph (1) of 
this subsection shall not apply in the case 
of any veteran who is pursuing a program of 


24086 


education under this chapter while placed 
and residing in a halfway house or while par- 
ticipating in a work-release program. 

“(1) Notwithstanding any other provision 
of this title, in the case of a veteran pursu- 
ing a rehabilitation program while receiving 
care in a Veterans’ Administration hospital, 
nursing home, or domiciliary facility, or in a 
facility with which the Administrator, under 
the provisions of chapter 17 of this title, has 
contracted for such veteran's care at Vet- 
erans’ Administration expense, the sybsist- 
ence or (if such veteran has made an elec- 
tion under subsection (f) of this section) 
other allowance appropriate for the type of 
training pursued shall, after such veteran 
has been receiving such care for thirty days, 
accrue and be withheld (and converted to 
securities), paid to dependents, and paid to 
such veteran upon discharge from such fa- 
cility under the same terms and conditions 
set forth in subsection (g) or (h) of this 
section, as appropriate, except that the Ad- 
ministrator shall, upon the request of such 
veteran, pay to such veteran all or part of 
such monthly allowance payments as are de- 
termined to be necessary to meet continuing 
financial obligations of such veteran. 

“(j) Payment of a subsistence allowance 
may be made in advance in accordance with 
the provisions of section 1780(d) of this 
title. 

“$1509. Entitlement to independent living 
services and assistance 

“Where the Administrator has determined 
under section 1506(d) of this title that the 
achievement of a vocational goal by a vet- 
eran is not reasonably feasible, such veteran 
shall be entitled, pursuant to the provisions 
of section 1520 of this title, to a program of 
independent living services and assistance 
designed to enable such veteran to achieve 
maximum independence in daily living. 


"$ 1510. Leaves of absence 


“The Administrator shall prescribe such 
regulations as the Administrator determines 


necessary for granting leaves of absence to 
veterans pursuing rehabilitation programs 
under this chapter. During authorized leaves 
of absence, a veteran shall be considered to 
be pursuing such program. 


“$ 1511. Regulations to promote satisfactory 
conduct and cooperation 


“The Administrator shall prescribe such 
rules and regulations as the Administrator 
determines necessary to promote satisfactory 
conduct and cooperation on the part of vet- 
erans who are pursuing rehabilitation pro- 
grams under this chapter. If a veteran fails 
to maintain satisfactory conduct or coopera- 
tion, the Administrator may, after deter- 
mining that all reasonable counseling ef- 
forts have been made and are not reasonably 
likely to be effective, discontinue services 
and assistance unless the Administrator de- 
termines that mitigating circumstances 
exist. In any case in which such services and 
assistance have been discontinued, the Ad- 
ministrator may reinstitute such services 
and assistance only if the Administrator de- 
termines that— 


“(1) the cause of the unsatisfactory con- 
duct or cooperation of such veteran has been 
removed; and 

"(2) the rehabilitation program which 
such veteran proposes to pursue (whether 
the same or revised) is suitable to such vet- 
eran’s abilities, aptitudes, and interests. 

“§ 1512. Revolving fund loans 

“The revolving fund established pursuant 
to part VII of Veterans Regulation Num- 
bered 1(a) is continued in effect, and may 
be used by the Administrator, under regula- 
tions prescribed by the Administrator, for 
making advances, not in excess of twice the 
amount of the full-time  tnstitutional 
monthly subsistence allowance for a veteran 


CONGRESSIONAL RECORD — SENATE 


with no dependents, as set forth in section 
1508(b) of this title, to veterans pursuing 
rehabilitation programs under this chapter. 
Such advances, and advances from such fund 
made before the effective date of the Dis- 
abled Veterans Rehabilitation Act of 1980, 
shall bear no interest and shall be repaid in 
such installments, as may be determined by 
the Administrator, by proper deductions 
from future payments of compensation, pen- 
sion, subsistence allowance, educational as- 
sistance allowance, or retirement pay. 
"g 1513. Books, supplies, and equipment 
“Any books, supplies, or equipment fur- 
nished a veteran under this chapter shall 
be deemed released to such veteran, except 
that if the Administrator determines that, 
because of fault on such veteran's part, such 
veteran has failed to complete the course in- 
volved, the Administrator may require such 
veteran to return any or all of such books, 
supplies, or equipment not actually expend- 
ed, or to repay the reasonable value thereof. 
Such books, supplies, and equipment may 
be turned in to educational or training in- 
stitutions for credit under such terms as 
may be approved by the Administrator, or 
may be disposed of in such other manner 
as the Administrator may determine. 


"g 1514. Vocational rehabilitation for hospi- 
talized members of the Armed 
Forces and veterans 


“(a) Services and assistance may be pro- 
vided under this chapter to an individual 
who is hospitalized pending discharge from 
active military, naval, or air service if such 
individual would be eligible for such services 
and assistance except for the fact that such 
individual has not been discharged or re- 
leased from such service. In such cases, no 
subsistence allowance shall be paid. 

“(b) Services and assistance may be pro- 
vided under this chapter to a veteran who 
is receiving care in a Veterans’ Administra- 
tion hospital, nursing home, or domiciliary 
facility or in any other hospital or medical 
facility. 


“g 1515. Vocational rehabilitation 
the United States 


“Pursuant to regulations which the Ad- 
ministrator shall prescribe, a program of vo- 
cational rehabilitation under this chapter 
may be provided outside the United States 
if the Administrator determines that such 
training is (1) necessary in the particular 
ease to provide the preparation needed to 
render a veteran employable and enable such 
veteran to obtain and retain suitable em- 
ployment, and (2) in the best interest of 
such veteran and the Federal Government. 
“g 1516. Rehabilitation resources 

“(a) Notwithstanding any other provision 
of law, for the purpose of providing services 
under this chapter, the Administrator may— 

“(1) use the facilities of any Federal 
agency (including the Veterans’ Administra- 
tion) to provide training or work experience 
as part or all of a veteran's vocational re- 
habilitation program without pay or for 
nominal pay when the Administrator deter- 
mines that such training or work experience 
is necessary to accomplish such veteran’s 
rehabilitation; 

(2) use the facilities, staff, and other re- 
sources of the Veterans’ Administration; 

“(3) employ such additional personnel and 
experts as the Administrator considers neces- 
sary; and 

“(4) use the facilities and services of any 
Federal agency, agencies maintained by joint 
Federal and State contributions, private in- 
stitutions and establishments, and private 
individuals. 


“(b)(1) While pursuing on-job training 
or work experience under clause (1) of sub- 
section (a) of this section, a veteran shall 
be considered to be an employee of the United 


outside 
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States for the purposes of the benefits of 
chapter 81 of title 5, but not for the pur- 
poses of laws administered by the Office of 
Personnel Management. 

“(2)(A) Use of facilities, staff, and other 
resources of the Department of Medicine and 
Surgery under clause (2) of subsection (a) 
of this section, to provide rehabilitation serv- 
ices under this chapter, including hospital 
care and medica! services described in chap- 
ter 17 of this title, shall, as provided for in 
& veteran's individualized written plan under 
section 1507 or 1520(a) of this title, be pro- 
cured through contract with such depart- 
ment; and the amounts of payments for such 
services shall be determined in accordance 
with current accounting principles used with- 
in such department, subject to review and 
modification by the Administrator with 
respect to the reasonableness of proposed 
charges. 

“(B) Except as provided in chapter 17 of 
this title, hospital care and medical services 
provided under this chapter shall be fur- 
nished in facilities over which the Adminis- 
trator has direct jurisdiction. 

“(3) Use of facilities and services under 
clause (4) of subsection (a) of this section, 
shall be procured through contract, agree- 
ment, or other cooperative arrangement. 

“§ 1517. Employment assistance 

“(a) A veteran with a service-connected 
disability who has participated in a voca- 
tional rehabilitation program under this 
chapter or a similar program under the Re- 
habilitation Act of 1973 and who is deter- 
mined to be employable shall be furnished 
assistance (including any assistance neces- 
sary to assure that such veteran receives the 
benefit of any applicable provisions of law 
or regulation providing for special considera- 
tion or emphasis or preference for such 
veteran in employment or training) in ob- 
taining employment consistent with such 
veteran's abilities, aptitudes, interests, and 
employment handicap. Such assistance may 
include (1) direct placement of such veteran 
in employment, (2) utilization of the services 
of United States employment and training 
outreach program specialists under section 
2003A of this title, and (3) utilization of 
the job development and placement services 
of (A) programs under the Rehabilitation 
Act of 1973, (B) the State employment serv- 
ice and the Veterans’ Employment Service 
of the Department of Labor, (C) the Office 
of Personnel Management, and (D) any other 
public or nonprofit organization having 
placement services available. To the extent 
that resources are available, a veteran with- 
out a service-connected disability who has 
participated in such a similiar program and 
who is determined to be employable may be 
furnished the assistance described in the pre- 
ceding sentence. 

“(b) (1) If a veteran has completed voca- 
tional rehabilitation for self-employment in 
a small business enterprise under this chap- 
ter, the Administrator shall cooperate with 
the Small Business Administration to assist 
such veteran to secure a loan for the pur- 
chase of equipment needed to establish such 
veteran’s own business and to assure that 
such veteran receives the special considera- 
tion provided for in section 8 of the Small 
Business Act (15 U.S.C. 633(b)). 

“(2) The Administrator may, under the 
terms and conditions set forth in clause (12) 
of section 1504(a) of this title, furnish a 
veteran described in such clause who has 
trained under a State rehabilitation program 
with the objective of self-employment in a 
small business enterprise such supplemen- 
tary equipment and initial stocks and sup- 
plies as are determined to be needed by such 
veteran if such supplementary equipment 
and initial stocks and supplies, or assistance 
in acquiring them, are not available through 
the State program or other sources. 
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“(c) The Administrator shall prescribe 
regulations, with the concurrence of the 
Secretary of Labor in light of the provisions 
of title V of the Rehabilitation Act of 1973 
(29 U.S.C. subch. V) and section 2012 of 
this title, and regulatioas prescribed there- 
under, to authorize payments to be made to 
employers for providing on-job training to 
veterans who have been rehabilitated to the 
point of employability in individual in- 
stances where the Administrator determines 
that such payment is necessary to obtain 
the needed on-job training or to begin em- 
ployment. Such payments shall not exceed 
the direct expenses incurred by such em- 
ployers in providing such on-job training or 
employment opportunity. 1f any such vet- 
eran participates in such on-job training 
that satisfies the criteria for payment of a 
training assistance allowance under section 
1787 of this title, such veteran shall, to the 
extent that such veteran has remaining 
eligibility for and entitlement to such allow- 
ance, be paid such allowance. 


“§ 1518. Personnel training, development, and 
qualification 

“(a) The Administrator shall provide a 
program of ongoing professional training and 
development for Veterans’ Administration 
counseling and rehabilitation personnel en- 
gaged in providing rehabilitation services 
under this chapter. The objective of such 
training shall be to assure that rehabilita- 
tion services for disabled veterans are pro- 
vided in accordance with the most advanced 
knowledge, methods, and techniques avail- 
able for the rehabilitation of handicapped 
persons. For this purpose, the Administra- 
tor may employ the services of consultants 
and may make grants to and contract with 
public or private agencies (including insti- 
tutions of higher learning) to conduct such 
training and development. 

“(b) The Administrator shall coordinate 
with the Commissioner of the Rehabilitation 
Services Administration in the Department 
of Education and the Deputy Assistant Sec- 
retary for Veterans’ Employment in the De- 
partment of Labor in planning and carrying 
out personnel training in areas of mutual 
programmatic concern. 

“(c) Notwithstanding any other provision 
of law, the Administrator shall establish such 
qualifications for psychologists providing 
evaluation and rehabilitation services to vet- 
erans under this chapter and for employees 
performing the functions described in sec- 
tion 1506(f) of this title as the Administra- 
tor determines are necessary and appropriate 
to assure the quality of rehabilitation pro- 
grams under this chapter. In establishing 
such qualifications, the Administrator shall 
take into account the provisions of section 
4105(a)(10) of this title and the qualifica- 
tions established for comparable personnel 
under the Rehabilitation Act of 1973 (29 
U.S.C. ch. 16). 


“§ 1519. Rehabilitation research and special 
projects 

“(a) The Administrator shall carry out an 
ongoing program of activities for the pur- 
pose of advancing the knowledge, methods, 
techniques, and resources available for use 
in rehabilitation programs for veterans. For 
this purpose, the Administrator shall con- 
duct and provide support for the develop- 
ment or conduct, or both the development 
and conduct, of— 

“(1) studies and research concerning the 
psychological, educational, employment, so- 
cial, vocational, industrial, and economic 
aspects of the rehabilitation of disabled vet- 
erans, including new methods of rehabilita- 
tion; and 

“(2) projects which are designed to in- 
crease the resources and potential for ac- 
complishing the rehabilitation of disabled 
veterans. 

“(b) For the purpose specified in subsec- 
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tion (a) of this section, the Administrator 
is authorized to make grants to or contract 
with public or nonprofit agencies, including 
institutions of higher learning. 

“(c) The Administrator shall cooperate 
with the Commissioner of the Rehabilitation 
Services Administration and the Director of 
the Institute of Handicapped Research in the 
Department of Education, the Deputy As- 


` sistant Secretary for Veterans’ Employment 


in the Department of Labor, and the Secre- 
tary of Health and Human Services regarding 
rehabilitation studies, research, and special 
projects of mutual programmatic concern. 


“§ 1520. Pilot program of independent living 
services and assistance 


“(a) During fiscal years 1982 through 
1985, the Administrator is authorized to con- 
tract with public or nonprofit agencies (in- 
cluding contracting for services under sec- 
tion 1516(b)(2) of this title) with a dem- 
onstrated capacity to conduct programs of 
independent living services for severely 
handicapped persons to provide, under reg- 
ulations which the Administrator shall pre- 
scribe, programs of independent living serv- 
ices and assistance under this chapter in 
various geographical regions, to veterans as 
to whom it is determined that the achieve- 
ment of vocational goals is not reasonably 
feasible, who are selected pursuant to cri- 
teria prescribed in such regulations, and 
who have remaining entitlement and periods 
of eligibility for rehabilitation under this 
chapter. The Administrator shall, to maxi- 
mum extent feasible, include in such pro- 
gram substantial numbers of such veterans 
receiving long-term care in Veterans’ Ad- 
ministration hospitals and nursing homes 
and in nursing homes with which the Ad- 
ministrator contracts for the provision of 
care to veterans. A program of independent 
living services and assistance for a veteran 
shall consist of such services described in 
section 1504 (a) and (b) of this title as the 
Administrator determines necessary to en- 
able such veteran to achieve maximum in- 
dependence in daily living. Such veteran 
shall have the same rights with respect to 
an individualized written plan of services 
and assistance as are afforded veterans par- 
ticipating in vocational rehabilitation under 
section 1507 of this title. Any contract for 
services that are initiated with respect to 
any veteran prior to the end of fiscal year 
1985 may be continued in effect after the 
end of fiscal year 1985 for the purposes of 
providing services and assistance to such 
veteran in accordance with the provisions of 
this chapter. Programs of independent liv- 
ing services and assistance shall be initiated 
for no more than five hundred veterans in 
each of the fiscal years 1982 through 1985, 
and the first priority in the provision of 
such programs shall be afforded to veterans 
for whom the reasonable feasibility of 
achieving a vocational goal is precluded 
solely as a result of a service-connected 
disability. 

“(b) Not later than September 30, 1984, 
the Administrator shall submit to the Con- 
gress a report on the programs of independ- 
ent living services and assistance provided 
for in subsection (a) of this section. Such 
report shall include— 

“(1) the results of a study which the Ad- 
ministrator shall conduct of the accom- 
plishments and cost-effectiveness of such 
programs, including the extent to which (A) 
such programs have met needs for compre- 
hensive independent living services that 
would not otherwise have been met, (B) 
severely disabled veterans have achieved and 
maintained greater independence in daily 
living as a result of participation in the 
programs, and (C) costs of care in hospital, 
and nursing home, and domiciliary facilities 
have been and may be avoided as the result 
of such services; and 

“(2) the Administrator’s recommendations 
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for any legislative changes with respect to 
the provision of independent living services 
and assistance to veterans for whom the 
achievement of a vocational goal is not 
feasible. 


“§ 1521. Veterans’ Advisory Committee on 
Rehabilitation 


“(a) The Administrator shall appoint an 
advisory committee to be known as the Vet- 
erans’ Advisory Committee on Rehabilitation 
(hereinafter in this section referred to as 
the ‘Committee’). The members of the Com- 
mittee shall be appointed by the Adminis- 
trator from the general public and shall 
serve for terms to be determined by the Ad- 
ministrator not to exceed three years. Serv- 
ice-connected disabled veterans shall con- 
stitute not less than one-half of the mem- 
bership of the Committee, and the Commit- 
tee shall also include individuals who have 
distinguished themselves in both the public 
and private sectors in the fields of reha- 
bilitation medicine, vocational guidance, 
vocational rehabilitation, and employment 
and training programs. The Administrator 
may designate one of the members of the 
Committee as the chairperson of the Com- 
mittee. The Committee shall also include 
representatives of the Department of Medi- 
cine and Surgery and the Department of 
Veterans’ Benefits, of the Commissioner of 
the Rehabilitation Services Administration 
and of the Director of the National Institute 
for Handicapped Research in the Department 
of Education, of the Deputy Assistant Secre- 
tary for Veterans’ Employment in the De- 
partment of Labor, and of the Secretary of 
Health and Human Services. 

“(b) The Administrator shall advise and 
consult with the Committee on a regular 
basis with respect to the administration of 
veterans’ rehabilitation programs under this 
title. 

“(c) The Committee shall submit to the 
Administrator and the Congress an annua! 
report on the rehabilitation programs and 
activities of the Veterans’ Administration, 
and shall submit such other reports or rec- 
ommendations to the Administrator and the 
Congress as the Committee determines ap- 
propriate. The annual report shall include an 
assessment of the rehabilitation needs of 
veterans and a review of the programs and 
activities of the Veterans’ Administration 
designed to meet such needs. 


“§ 1522. Evaluation after individual unem- 
ployability adjudications 


“Following the adjudication of a claim un- 
der chapter 11 of this title of any veteran 
for total disability on the basis of such vet- 
eran’s individual unemployablility resulting 
from service-connected disability, the Ad- 
ministrator shall provide for a comprehen- 
sive diagnostic evaluation by Veterans’ Ad- 
ministration employees responsible for such 
evaluations under this chapter when, in the 
opinion of the Administrator, there exists a 
potential for the vocational rehabilitation 
and employment of such veteran.”. 

(b) The items relating to chapter 31 in the 
table of chapters at the beginning of title 38, 
United States Code, and at the beginning of 
part III of such title, are amended to read 
as follows: 

“31. Training and Rehabilitation for Service- 
Connected Disabled Veterans.. 1500”. 
TITLE II—EMPLOYMENT AND 

EDUCATION AMENDMENTS 

Sec. 201. Section 220 is amended by— 

(1) amending the catchline by inserting 
“and promotion” after “Coordination”; 

(2) inserting after "title" a comma and 
“and shall actively promote the effective im- 
plementation, enforcement, and application 
of all provisions of law and regulations pro- 
viding for special consideration, emphasis, or 
preference relating to employment, training, 
and other related opportunities for veterans, 
with particular emphasis on the needs of 
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veterans with service-connected disabilities 
and other eligible veterans; taking into ac- 
count applicable rates of unemployment and 
the employment emphases set forth in chap- 
ter 42 of this title”; and 

(3) amending the table of sections at the 
beginning of chapter 3 by amending the item 
relating to sectioun 220 by inserting “and 
promotion” after “Coordination”’. 

Sec. 202. Section 244 is amended by insert- 
ing after “Administration” in clause (1) a 
comma and “and, in cooperation with the 
Secretary, actively seek to promote the de- 
velopment and establishment of employ- 
ment, training, and other opportunities for 
veterans, with particular emphasis on the 
needs of veterans with service-connected dis- 
abilities and other eligible veterans, taking 
into account applicable rates of unemploy- 
ment and the employment emphasis set 
forth in chapter 42 of this title”. 

Sec, 203. Section 1652 is amended by— 

(1) inserting after “chapter” the first time 
it appears "and chapter 36 of this title”; 

(2) striking out in subsection (e) "For the 
purposes of this chapter and chapter 36 
of this title, the” and inserting in lieu there- 
of “The”; 

(3) striking out in subsection (f) “For 
the purposes of this chapter and chapter 36 
of this title, the” and inserting in lieu there- 
of “The”; and 

(4) striking out in subsection (g) “For 
the purposes of this chapter and chapter 36 
of this title, the” and inserting in lieu there- 
of “The”. 

Sec. 204. Section 1701(a) is amended by— 

(1) inserting after “chapter” the first time 
it appears “and chapter 36 of this title”: 

(2) striking out in paragraph (9) “For the 
purposes of this chapter and chapter 36 of 
this title, the” and inserting in lieu thereof 
“The”; 

(3) striking out in paragraph (10) “For the 
purposes of this chapter and chapter 36 of 
this title, the” and inserting in lieu thereof 
“The"; and 

(4) striking out in paragraph (11) “For the 
purposes of this chapter and chapter 36 of 
this title, the” and inserting in Meu thereof 
“The”. 

Sec. 205. Section 1772 is amended by adding 
after subsection (c) the following new sub- 
section: 

“(d) The Administrator shall be respon- 
sible for the approval of all programs of 
training on the job other than those de- 
scribed in subsection (c) of this section (in- 
cluding apprenticeship programs), and shall 
exercise this responsibility directly or 
through agreements with non-Veterans’ Ad- 
ministration sources, including those de- 
scribed in section 1771(a) of this title. Pur- 
suant to regulations jointly prescribed by 
the Administrator and the Secretary of La- 
bor, the Administrator shall actively pro- 
mote the development of programs of train- 
ing on the job ( including programs of ap- 
prenticeship) for the purposes of sections 
1777 and 1787 of this title and shall utilize 
the services of veterans’ employment and 
training outreach program specialists under 
section 2003A of this title to promote the de- 
velopment of and, as appropriate, approve 
such programs.”. 

Sec. 206. Section 1777 is amended by— 

(1) amending subsection (a) by— 

(A) striking out “Any State approving 
agency may approve a” and inserting in lieu 
thereof "A"; 

(B) inserting “may be approved” after “ap- 
prenticeship) "; 

(C) stri*ing out “it finds that”: and 

(D) striking out “subsections (b) and (c)” 


vag inserting in Meu thereof “subsection 


(2) amending subsection (b) to read as 
follows: 

“(b) The Administrator, after consultation 
with the Secretary of Labor, shall prescribe 
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regulations specifying criteria for the ap- 
proval of programs of training on the job 
(iccluding registered and nonregistered ap- 
prenticeship training meeting the standards 
of apprenticeship published by the Secre- 
tary pursuant to section 50a of title 29) in 
order to carry out the provisions of subsec- 
tion (a) of this section and to assure the 
appropriateness of the training provided in 
meeting the purposes of chapters 34 and 35 
of this title. Such criteria for a program of 
training on the job (other than a program 
of apprenticeship) shall include a certifica- 
tion that— 

“(1) the training content and procedures 
of the course are adequate to qualify the 
eligible veteran or person for appointment 
to the job for which such veteran or person 
is to be trained: 

“(2) the wages to be paid the eligible vet- 
eran or person (A) upon entrance into train- 
ing are not less than wages paid nonveter- 
ans in the same training position and are at 
least 50 per centum of the wages paid for 
the job for which the veteran or person is to 
be trained, and (B) will be increased in reg- 
ular periodic increments until, not later 
than the last full month of the training 
period, they will be at least 85 per centum 
of the wages paid for the job for which such 
veteran or person is being trained; 

“(3) there is reasonable certainty that 
the job for which the eligible veteran or 
person is to be trained will be available to 
such veteran or person at the end of the 
training period; and 

“(4) the job customarily requires full- 
time training for a period of not less than 
three months and the length of the training 
period is not longer than that customarily 
required by training establishments in the 
community.”; and 

(3) striking out subsection (c) in its en- 
tirety. 

Sec. 207. Section 1787(a) is amended to 
read as follows: 

“(a) An eligible veteran or an eligible 
person shall be paid a training assistance 
allowance as prescribed by subsection (b) 
of this section while pursuing a full-time 
program of training on the job (including a 
program of apprenticeship) approved under 
section 1777 of this title, subject to the con- 
ditions and limitations set forth in chapters 
34 and 35 with respect to educational as- 
sistance.”. 

Sec. 208. Section 2003 is amended by in- 
serting after “veterans’ employment repre- 
sentative” the first time it appears “(and 
shall assign full-time clerical support to 
each such representative) "’. 

Sec. 209. (a) Chapter 41 is amended by 
inserting between sections 2003 and 2004 the 
following new section: 


“§ 2003A. Veterans’ Employment and Train- 
ing Outreach Program 


“(a) (1) The Secretary of Labor shall make 
available to each State, directly or by grant 
or contract, such funds as may be necessary 
to support a program of employment and 
training outreach designed to meet the em- 
ployment needs of veterans, especially dis- 
abled veterans of the Vietnam era. Funds 
provided to a State shall be sufficient to sup- 
port the assignment of one veterans’ em- 
ployment and training outreach program 
specialist for each 5,300 Vietnam-era and 
disabled veterans residing in such State. 
Such specialist shall be a veteran, and shall 
be a disabled Vietnam-era veteran or dis- 
abled veteran unless the Secretary finds that 
a disabled Vietnam-era or disabled veteran 
is not available, and shall be compensated 
at a rate not less than the rate prescribed 


for an entry level professional in the State 
concerned. Such additional funds as may be 


necessary to support the reasonable expenses 
of such specialists for training, travel, sup- 
plies, and fringe benefits shall also be made 
available by the Secretary to the State. 
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“(2) Specialists assigned pursuant to 
paragraph (1) of this subsection shall be 
in addition to and shall not supplant em- 
ployees assigned to local employment serv- 
ice offices pursuant to section 2004 of this 
title. 

“(b) Pursuant to regulations prescribed by 
the Secretary, veterans’ employment and 
training outreach program specialists shall 
be assigned only those duties directly re- 
lated to meeting the employment needs of 
eligible veterans, with priority for services 
as follows: to disabled Vietnam-era veter- 
ans who are participating in or have com- 
pleted a program of vocational rehabilitation 
under chapter 31 of this title; to other dis- 
abled veterans; and to other eligible vet- 
erans in accordance with priorities deter- 
mined by the Secretary taking into account 
applicable rates of unemployment and the 
employment emphases set forth in chapter 
42 of this title. Maximum emphasis shall 
be placed on assisting economically or educa- 
tionally disadvantaged veterans. Not more 
than three-quarters of the veterans’ employ- 
ment and training outreach program special- 
ists in each State shall be stationed at local 
employment service offices in such State. 
Specialists not so stationed shall be sta- 
tioned at centers established by the Vet- 
erans’ Administration to provide a program 
of readjustment counseling pursuant to sec- 
tion 612A of this title, veterans assistance 
offices established by the Veterans’ Adminis- 
tration pursuant to section 242 of this title, 
and such other sites as may be determined 
appropriate in accordance with regulations 
jointly prescribed by the Secretary and the 
Administrator. 

“(c) Each veterans’ employment and train- 
ing outreach program specialist shall carry 
out the following functions for the purpose 
of providing services to eligible veterans in 
accordance with the priorities set forth in 
subsection (b) of this section: 

“(1) Develop job and job training oppor- 
tunities for such veterans through contacts 
with employers, especially small- and 
medium-size private sector employers. 

“(2) Pursuant to regulations jointly pre- 
scribed by the Secretary and the Administra- 
tor, promote, develop, and, as appropriate, 
approve apprenticeship and other on-job 
training positions pursuant to section 1787 
of this title. 

“(3) Carry out outreach activities to locate 
such veterans through contacts with local 
veterans organizations, the Veterans’ Ad- 
ministration, the State employment service 
agency and local employment service offices, 
and community-based organizations. 

“(4) Provide appropriate assistance to 
community-based groups and organizations 
and prime sponsors under the Comprehen- 
sive Employment and Training Act in pro- 
viding services to such veterans. 

“(5) Provide appropriate assistance to local 
employment service offices employees with 
responsibility for veterans in carrying out 
their responsibilities pursuant to this 
chapter. 

“(6) Consult and coordinate with other 
appropriate representatives of Federal, State, 
and local programs for the purpose of de- 
veloping maximum linkages to promote em- 
ployment opportunities for and provide max- 
imum employment assistance to such 
veterans. 

“(7) Carry out such other duties as will 
promote the development of entry-level and 
career job opportunities for such veterans. 

“(d) Individuals serving as staff in the 
Disabled Veterans Outreach Program con- 
ducted under title III of the Comprehensive 
Employment and Training Act on the date 
of enactment of this section shall be ap- 
pointed as veterans’ employment and train- 
ing outreach program specialists in the State 
in which such individual is so serving, unless 
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the Secreary for good cause shown deter- 
mines that such individual is not qualified 
for such appointment. 

“(e) The Secretary shall administer the 
program provided for by this section through 
the Deputy Assistant Secretary for Veterans’ 
Employment.”. 

(b) The table of sections at the beginning 
of chapter 41 is amended by inserting after 
the item relating to section 2003 the follow- 
ing: 

“2003A. Veterans’ Employment and Training 
Outreach Program.” 


Sec. 210. Chapter 34 is amended by— 

(1) striking out in the last sentence of 
section 1677(b) “$288” and inserting in lieu 
thereof “$317”; 

(2) amending the table contained in para- 
graph (1) of section 1682(a) to read as 
follows: 


Column Column Column 
“Column t 1 it IV 


Column V 


More than 
two de- 


Type of training pendents 


The amount 
in column 
1V, plus 
the fol- 
lowing for 
each de- 
pendent 
in excess 


Institutional: 
Full-time 
art 


time. 
Half-tim 
Cooperative. 


(3) striking out in section 1682(b) $311” 
and inserting in lieu thereof “$342”; 
(4) amending the table contained in par- 


agraph (2) of section 1682(c) to read as 
follows: 


Column Column Column 
li u Iv Column V 


“Column 1I 


More than 
two de- 
pendents 


The amount 


Full-time = eee $367 
Three-quarte 207 276 
Half-time. 139 184 


(5) striking out in section 1692(b) “$69” 
and “$828” and inserting in lieu thereof 
“$76” and “$911”, respectively; and 

(6) striking out in section 169(b) “$311” 
and inserting in lieu thereof “$342”. 

Sec. 211. Chapter 35 is amended by— 

(1) striking out in section 1732(b) “$251” 
and inserting in lieu thereof "$276"; and 

(2) striking out in section 1742(a) “$311”, 
“$98", “$98", and “$10.40” and inserting in 
leu thereof “$342”, “$108”, “$108”, and 
"$11.40", respectively. 

Sec, 212. Chapter 36 is amended by— 


(1) striking out in section 1786 (a) (2) 
“$311” and inserting in lieu thereof “$342”; 

(2) amending the table contained in par- 
agraph (1) of section 1787(b) to read as 
follows: 
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Column Column Column 

“Column I "u m Iv Column V 
One Two 

de- de- 

pend- pend- 

Periods of training ent ents 


More than 
two de- 
pendents 


lowing for 
each de- 
pendent 
in excess 


First 6 months 

Second 6 months... _. 

Third 6 months 

Fourth and an 
succeeding 6- 
month periods... 


and 

(3) striking out in paragraph (3) of sec- 
tion 1798(b) “8311” and inserting in Heu 
thereof “$342”. 

Sec. 213. Section 1622 is amended by— 

(1) amending subsection (a) by— 

(A) striking out in the first sentence 
“Each” and inserting in lieu thereof “Except 
as provided in subsections (c) and (d) of this 
section, each”; and 

(B) striking out in the second sentence 
“$50” and “$75” and inserting in lieu thereof 
“$25” and “$100”, respectively; 

(2) inserting after “Forces” in subsection 
(c) a comma and “including contributions 
in lieu of, or to reduce the amount of, 
monthly deductions under subsection (a) of 
this section”; and 

(3) adding at the end the following new 
subsection: 


“(d) Subject to the maximum contribu- 
tion prescribed by subsection (a) of this 
section, a participant shall be permitted, 
while serving on active duty, to make a lump 
sum contribution to the fund. A lump-sum 
contribution to the fund by any participant 
shall be in addition to or in lieu of monthly 
deductions made from such participant’s 
military pay and shall be considered, for 
the purposes of paragraph (2) of section 
1631(a), to have been made by monthly 
deductions from such participant’s military 
pay in the amount of $75 per month or in 
such lesser amount as may be specified by 
such participant pursuant to regulations 
issued jointly by the Secretary and the Ad- 
ministrator.”. 

Sec. 214. Section 1662 is amended by— 

(1) amending subsection (a) by— 

(A) inserting after "1955" in paragraph 
(1) a comma and “and before January 1, 
1980"; and 

(B) adding at the end the following new 
paragraph: 

“(3) An eligible veteran whose last dis- 
charge or release from active duty occurs 
after December 31, 1979, shall not be af- 
forded educational assistance under this 
chapter after (A) the expiration of the five- 
year period following the date on which such 
veteran first begins to pursue a program of 
education under this chapter after such dis- 
charge or release if such date occurs no later 
than two years after such discharge or release 
from active duty or (B) December 31, 1989, 
whichever is the later.”; and 

(2) striking out subsection (e) in its 
entirety. 

Sec. 215. Section 1712(a) is amended by— 
(1) striking out “and” at the end of clause 
(4); 
(2) redesignating clause (5) as clause (6); 
and 

(3) inserting before clause (6), as so re- 
designated, the following new clause (5): 

“(5) if the person becomes eligible by rea- 
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son of the provisions of section 1701(a) (1) 
(A) (iit) of this title after the person’s 
eighteenth birthday but before the person’s 
twenty-sixth birthday, then (unless clause 
(4) of this subsection applies) such period 
shall end eight years after the date upon 
which the person thus becomes eligible; how- 
ever, in no event shall such period be ex- 
tended beyond the person’s thirty-first birth- 
day; and”. 

TITLE IlI—VETERANS’ ADMINISTRATION 

DEBT COLLECTION AMENDMENTS 


Sec. 301. (a)(1) Chapter 53 is amended 
by adding at the end the following new 
sections: 


“§ 3113. Indebtedness offsets 


“(a) Notwithstanding any other provision 
of this title or of any other law, where an 
individual has been determined to be in- 
debted to the United States by virtue of 
such individual’s participation in a benefits 
program administered by the Veterans’ Ad- 
ministration under this title, the amount 
of the indebtedness concerned shall, under 
regulations which the Administrator shall 
prescribe, be deducted from future payments 
made under laws administered by the Vet- 
erans’ Administration to such individual if— 

“(1) such individual has been provided 
with reasonable notice of such individual’s 
right to dispute through prescribed admin- 
istrative processes the existence or amount 
of such indebtedness and the right to request 
a waiver of such indebtedness pursuant to 
section 3102 of this title and with a rea- 
sonable opportunity to exercise such rights; 

“(2) the Administrator has made a deter- 
mination with respect to any such challenge 
or request, unless the Administrator deter- 
mines that the passage of the time required 
to make such determinations prior to making 
deductions would have the effect of jeop- 
ardizing the Administrator's ability to re- 
cover the full amount of such indebtedness 
through deductions from such payments; 
and 

“(3) the Administrator has made reason- 
able efforts to notify such individual about 
the proposed deduction from such payments 
and the provision of subsection (c) of this 
section and the regulations prescribed there- 
under. 

“(b) Notwithstanding any other provisions 
of this title or of any other law, the author- 
ity of the Administrator to make deductions 
under this section or to take other adminis- 
trative action authorized by law for the pur- 
pose of collecting an indebtedness described 
in subsection (a) of this section, or for de- 
termining the credit worthiness of the in- 
dividual who owes such indebtedness, shall 
not be subject to any limitation with re- 
spect to the time for bringing civil actions 
or for commencing administrative proceed- 
ings. 

“(c) Upon application by the individual 
concerned and under such regulations, the 
Administrator may, in order to avoid undue 
hardship to such individual to the extent 
consistent with recovering the full amount 
of an indebtedness described in subsection 
(a) of this section, set the rate at which 
the amount of such indebtedness shall be 
deducted from future payments at a rate 
less than that which would otherwise be 
required. 

“§ 3114. Interest and administrative costs 
charges on delinquent payments 
of certain amounts due the United 
States 

“(a) Notwithstanding any other provision 
of this title or of any other law, and sub- 
ject to section 3102 of this title, interest 
and administrative costs (as described in 
subsection (b) of this section) shall, under 
regulations which the Administrator shall 
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prescribe, be charged on an amount owed to 
ed States— 

eed) for an indebtedness to the United 
States resulting from a person's participation 
in a benefits program administered under 
this title by the Veterans’ Administration, 
other than a loan, loan-guaranty, or loan- 
insurance program; 

“(2) for the provision of care or services 
under chapter 17 of this title; or 

“(8) to the extent permissible under the 
loan instruments concerned, for an indebt- 
edness resulting from an individual's partic- 
ipation in a program of loans, loan guaran- 
ties, or loan insurance administered by the 
Veterans’ Administration under this title, 


if a reasonable period of time, as determined 
under such regulations, has expired follow- 
ing the initial notification of the amount due 
to the person owes such amount of the 
amount due and the fact that such amount 
has not been paid. Interest shall accrue on 
such amount after the expiration of such 
reasonable period of time, but not for any 
period prior to the date (A) of the enactment 
of this section, or (B) on which the Admin- 
istrator has mailed to the individual con- 
cerned, at such individual's most currently 
available address, notice of the Administra- 
tor's intention to charge interest on the in- 
debtedness. 


“(b)(1) The administrative costs to be 
charged under this section shall be so much 
of the costs incurred by the United States in 
collecting an indebtedness as the Adminis- 
trator determines, under such regulations, to 
be reasonable and appropriate. 


“(2) The rate of interest to be charged 
under this section shall be based on the rate 
of interest paid by the United States for its 
borrowing and shall be determined by the 
Administrator, in consultation with the Sec- 
retary of the Treasury, under such regula- 
tions. 


“$ 3115. Authority to sue to collect certain 
debts 


“(a) Not later than ninety days after the 
date of the enactment of this section, the 
Administrator shall take appropriate steps to 
authorize attorneys employed by the Veter- 
ans’ Administration to exercise the right of 
the United States to bring suit, subject to the 
direction and supervision of the Attorney 
General and upon such terms and conditions 
as the Attorney General may prescribe, in 
any court of competent jurisdiction to re- 
cover any indebtedness that is owed to the 
United States by an individual by virtue of 
such individual's participation in a benefits 
program administered by the Veterans’ Ad- 
ministration under this title, if the Admin- 
istrator has determined, under regulations 
which the Administrator shall prescribe, that 
such individual has failed to respond ap- 
propriately to reasonable administrative ef- 
forts to collect such indebtedness. 

“(b) Not later than one hundred and 
twenty days after the date of the enactment 
of this section, the Administrator and the 
Attorney General shall submit to the appro- 
priate committees of the Congress a joint re- 
port that describes and explains the actions 
taken by the Administrator and the Attorney 
General to implement subsection (a) of this 
section. 

“(c) Nothing in this section shall derogate 
from the authority of the Attorney General of 
the United States under sections 516 and 519 
of title 28, United States Code, to direct and 
supervise all litigation to which the United 
States or an agency or officer thereof is a 
party.”. 

(2) Not later than October 1, 1980, the Ad- 
ministrator shall prescribe the regulations 
required to be prescribed under sections 3113 
and 3114 of title 38, United States Code, as 
added by paragraph (1) of this subsection. 

(3) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new items: 
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“3113. Indebtedness offsets. 

“3114. Interest and administrative costs 
charges on delinquent payments of 
certain amounts due the United 
States. 

“3115. Authority to sue to collect certain 
debts.””. 

(b) Section 3301 is amended by— 

(1) inserting “or in preparation for” after 
“In” in clause (5) of subsection (b); 

(2) amending subsection (c) to read as 
follows: 

“(c) (1) The amounts of any monetary pay- 
ments made by the Veterans’ Administration 
to a beneficiary of a benefits program ad- 
ministered by the Veterans’ Administration 
under this title shall be made known to any 
person who applies for such information, 
and the Administrator, with the approval of 
the President, upon determination that the 
public interest warrants or requires, may, at 
any time and in any manner, publish any or 
all information of record pertaining to any 
claim. 

“(2) Any appraisal report or certificate of 
reasonable value submitted to or prepared 
by the Veterans’ Administration in connec- 
tion with any loan program authorized under 
chapter 37 of this title shall be made avail- 
able to any person who applies for such re- 
port or certificate.”; 

(3) redesignating subsection (g) as sub- 
section (1) and inserting after subsection 
(f) the following new subsections (g) and 
(h): 

“(g)(1) Subject to the provisions of this 
paragraph, the Administrator may, pursuant 
to regulations which the Administrator shall 
prescribe, release the name and address of 
an individual to a consumer reporting 
agency when necessary for the purpose of— 

“(A) locating such individual when (1) 
such individual is administratively deter- 
mined to be indebted to the United States by 
virtue of such individual's participation in 
a benefits program administered by the Vet- 


erans’ Administration under this title, or 
(ii) the Administrator determines under such 
regulations that (I) it is necessary to locate 
such individual in order to conduct a study 
pursuant to section 219 of this title or a 
study required by any other provision of law, 


(II) such individual's inclusion in such 
study and the cost of such inclusion, in light 
of any other alternatives reasonably avail- 
able to develop information necessary for 
such study and the costs of such alterna- 
tives and any possible consequenecs for such 
individual resulting from such release, 
clearly warrant such release, and (III) the 
release of such Information and the fact that 
the Administrator has inquired as to such in- 
dividual’s present address (in order that any 
such study may be conducted) will not create 
a substantial risk of being construed as in- 
dicating that such individual is indebted to 
the United States or of otherwise having an 
adverse effect on such individual's credit 
worthiness, credit standing, or credit ca- 
pacity; or 

“(B) obtaining a consumer report in order 
to assess the ability of an individual so tn- 
debted to the United States to repay the in- 
debtedness when the Administrator deter- 
mines under such regulations that such in- 
dividual has failed to respond appropriately 
to administrative efforts to collect such an 
indebtedness; 


and may so release to such agency for either 
such purpose such other information as the 
Administrator determines under such regu- 
lations is reasonably necessary to identify 
such individual, but not including any in- 
formation indicating expressly or implicitly 
any indebtedness to the United States 
or any other information reflecting adversely 
on such individual. Prior to making any such 
release, the Administrator shall, to the maxi- 
mum extent practicable and under such reg- 
ulations, determine that such agency (in- 
cluding any consumer reporting agency de- 
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scribed in paragraph (4) (B) (1) of this sub- 
section to which such information is to be 
transmitted by a consumer reporting agency 
described in paragraph (4) (B) (11) (I) of this 
subsection) maintains and reports informa- 
tion of the character Involved in such release 
in such a manner as not to indicate in its file 
on such individual or in any consumer report 
issued or other disclosure made by it that an 
inquiry by the Veterans’ Administration 
pursuant to this paragraph indicates the 
existence of an indebtedness to the United 
States or otherwise reflects adversely on such 
individual, A consumer reporting agency to 
which the Administrator releases informa- 
tion under this paragraph may not, on the 
basis of such information, indicate by any 
such recording or notation in such file or 
in any consumer report issued or disclosure 
made by such agency the existence of such 
indebtedness or any other information 
reflecting adversely on such individual's 
credit worthiness, credit standing, or credit 
capacity. Any willful failure of such con- 
sumer reporting agency or of any employee of 
such agency to comply with the requirements 
set forth in the preceding sentence shall be 
punishable in the same manner prescribed 
for the violation described in the last sen- 
tence of subsection (f) of this section. 

“(2)(A) When the Administrator deter- 
mines under such regulations that an in- 
dividual has failed to respond appropriately 
to reasonable administrative efforts to collect 
an indebtedness described in paragraph (1) 
(A) (1) of this subsection, the Administra- 
tor may release information relating to such 
indebtedness and the identity and address 
of such individual to one or more consumer 
reporting agencies for the purposes of mak- 
ing such information available for inclusion 
in consumer reports regarding such in- 
dividual and, if necessary, of locating such 
individual if— 


(i) the individual has been provided rea- 
sonable notice of such individual's right to 
dispute through prescribed administrative 
Processes the existence or amount of such 
indebtedness and the right to request a 
waiver of such indebtedness pursuant to sec- 
tion 3102 of this title, has been provided with 
a reasonable opportunity to exercise such 
rights, and the Administrator has made a 
determination with respect to any such 
challenge or request; and 


“(il) sixty calendar days have elapsed fol- 
lowing the mailing to such individual at such 
individual’s most currently available address 
of notice of the Administrator's intent to re- 
lease such information for such purposes, 
notice of the name and address of each con- 
sumer reporting agency to which such release 
will be made by the Administrator, and the 
specific information intended to be released. 

“(B) Following the release of information 
under subparagraph (A) of this paragraph— 

“(1) the Administrator shall notify each 
consumer reporting agency (including each 
consumer reporting agency described in para- 
graph (4) (B) (1) of this subsection to which 
the Administrator has caused such infor- 
mation to be transmitted by a consumer re- 
porting agency described in paragraph (4) 
(B) (i1) (I) of this subsection) to which such 
information has been released by the Admin- 
istrator of any substantial change in the 
status or amount of such indebtedness by 
the end of the calendar month following 
the calendar month during which such 
change occurs and shall, upon the request 
of any such consumer reporting agency for 
verification of any or all information so re- 
leased, promptly provide verification or cor- 
rection, as appropriate, of such informa- 
tion; and 

“(if) if the Administrator determines that 
the individual concerned had not, prior to 
such release of information, received a com- 
munication from the Veterans’ Administra- 
tion providing such individual with actual 
notice of the indebtedness and the rights 
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and the opportunity described in subpara- 
graph (A)(i) of this paragraph, any infor- 
mation in the possession of a consumer re- 
porting agency indicating that such in- 
debtedness is delinquent or past due shall, 
notwithstanding any other provision of law, 
be deemed to be inaccurate for purposes 
of section 611 of the Fair Credit Reporting 
Act (15 U.S.C. 16811), and the Administra- 
tor shall immediately advise such individ- 
ual and each consumer reporting agency 
(including each consumer reporting agency 
described in paragraph (4)(B)(i) of this 
subsection to which the Administrator has 
caused such information to be trans- 
mitted by a consumer reporting agency de- 
scribed in paragraph (4)(B) (it)(I) of this 
subsection) to which the Administrator has 
released information relating to such in- 
debtedness that any such indication is in- 
accurate for purposes of such section and 
advise such individual of the provisions of 
such section. 

“(3) No contract entered into for any of 
the purposes of this subsection or subsec- 
tion (h) of this section and no action taken 
pursuant to any such contract or either such 
subsection shall result in the applica- 
tion of section 552a of title 5 to any con- 
sumer reporting agency or employee there- 
of. 

“(4) For the purposes of this subsection 
and subsection (h) of this sectlon— 

"(A) The terms ‘consumer report’ and ‘file’ 
shall have the meaning provided in subsec- 
tions (d) and (g) of section 603 of the Fair 
Credit Reporting Act (15 U.S.C. 1681a (d) 
and (g)), respectively. 

“(B) The term ‘consumer reporting agency’ 
(1) shall have the meaning provided in sub- 
section (f) of section 603 of the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)), and (11) 
shall also mean any person who, for mone- 
tary fees, dues, or on a cooperative nonprofit 
basis, regularly engages in whole or in part 
in the practice of (I) obtaining credit infor- 
mation or other information on consumers 
from consumer reporting agencies (as de- 
fined in subsection (f) of section 603 of such 
Act) for the purpose of furnishing such in- 
formation to third parties, or (IT) serving as 
a marketing agent under arrangements en- 
abling third parties to obtain such informa- 
tion from such agenctes. 


“(h) The Administrator may, pursuant to 
regulations which the Administrator shall 
prescribe and which shall not become effec- 
tive until 30 days following publication in 
the Federal Register, release the name, ad- 
dress, and other information relating to the 
identity of an individual, to any person in a 
category of persons that is described in such 
regulations and specified as a category of 
persons to whom such information may be 
released, if the release of such information 
is necessary for the purpose of— 

“(1) determining the credit worthiness, 
credit capacity, income, or financial re- 
sources of an individual who has ( A) applied 
for any benefit under chapter 37 of this title, 
or (B) submitted an offer to the Administra- 
tor for the purchase of Property acquired by 
the Administrator under section 1820(a) (5) 
of this title; 

(2) verifying, either before or after the 
Administrator has approved an individual's 
application for assistance in the form of a 
loan guaranty or loan insurance under 
chapter 37 of this title, information submit- 
ted by a lender to the Administrator regard- 
ing the credit worthiness, credit capacity, 
income, or financial resources of such in- 
dividual; 

“(3) offering for sale or other disposition 
by the Administrator, pursuant to section 
1820 of this title, any loan or installment sale 
contract owned or held by the Administra- 
tor; or 

“(4) to the extent not otherwise author- 
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ized by this paragraph, providing assistance 

to any applicant for benefits under chapter 

37 of this title or administering such bene- 

fits if the Administrator promptly records 

the fact of such release in appropriate rec- 
ords pertaining to the person concerning 
whom such release was made."; and 

(4) amending subsection (i), as redesig- 
nated by clause (2) of this section, by strik- 
ing out “Any” and inserting in lieu thereof 
“Except as provided in subsection (g)(3) of 
this section, any”. 

TITLE IV—VETERANS' ADMINISTRATION 
HEALTH CARE COST RECOVERY PRO- 
VISIONS 
Sec. 401. (a) Subchapter III of chapter 

17 is amended by adding after section 628 

the following new section: 

“§ 629. Recovery by the United States of the 

cost of certain care and services 

“(a) In any case in which a veteran is 
furnished care and services under this chap- 
ter for a non-service-connected disability 
and such disability was incurred— 

“(1) incident to such veteran's employ- 
ment and the disability is covered under a 
workers’ compensation law or plan which 
provides reimbursement for or indemnifica- 
tion of the cost of health care and services 
provided to the veteran by reason of the 
disability, 

“(2) as the result of a motor vehicle acci- 
dent covered under the law of a State which 
requires the owners or operators of motor 
vehicles registered in such State to have in 
force automobile accident reparations insur- 
ance, or 

“(3) as the result of a crime of personal 
violence that occurred in a State or subdivi- 
sion thereof in which a person injured as 
the result of such crime ts entitled to receive 
health care and services at such State's or 
subdivision’s expense for personal injuries 
suffered as the result of such crime, 
the United States shall have the right to re- 
cover, subject to the limitations, conditions, 
and procedures prescribed in subsections (b) 
and (c) of this section, the reasonable costs 
of such care and services from the State or 
subdivision thereof, employer, employer's in- 
surance carrier, or automobile accident 
reparations insurance carrier, to the extent 
that such veteran, or the provider of care 
and services to such veteran, would be eligi- 
ble to receive reimbursement or indemnifi- 
cation for such care and services if such care 
and services had not been furnished by a de- 
partment or agency of the United States. 

“(b) The amount that may be recovered 
by the United States in exercising the right 
provided under subsection (a) of this sec- 
tion may not exceed the lesser of (1) an 
amount equal to the reasonable cost of the 
care and services furnished such veteran un- 
der this chapter, as determined by the Ad- 
ministrator pursuant to regulations which 
the Administrator shall prescribe after no- 
tice and opportunity for public comment, 
or (2) the maximum amount specified by the 
law of the State or subdivision thereof con- 
cerned or by any relevant contractual pro- 
vision to which such veteran was a party or 
was subject. 

“(c)(1) The United States shall, as to the 
right provided in subsection (a) of this sec- 
tion, be subrorated to any rieht or claim 
that such veteran or such veteran’s per- 
sonal representative, successor, dependents, 
or survivors may have against a State or 
subdivision thereof, an employer, an employ- 
er’s insurance carrier, or an automobile ac- 
cident reparations insurance carrier. 

“(2) In order to enforce any such right 
or claim to which it is subrogated under 
paragraph (1) of this subsection— 

“(A) the United States may intervene or 
join in any action or proceeding brought by 
the veteran or such veteran's personal rep- 
resentative, successor, dependents, or sur- 
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vivors against a State or subdivision there- 
of, an employer, an employer's insurance car- 
rier, or an automobile accident reparations 
insurance carrier, or 

“(B) if— 

“(1) mo such action or proceeding has 
been commenced within one hundred and 
eighty days after the first day on which care 
and services for which recovery is sought 
were furnished to such veteran by the 
Veterans’ Administration under this chap- 
ter, and 

“(il) the United States has sent written 
notice by certified mail to such veteran at 
such veteran's last-known address, or to such 
veteran's personal representative or succes- 
sor, of the United States’ intention to insti- 
tute legal proceedings, 
the United States may, sixty days after the 
mailing of such notice, institute and prose- 
cute legal proceedings against such State 
or subdivision thereof, employer, employer's 
insurance carrier, or automobile accident 
reparations carrier. 

“(d) A veteran eligible for care and serv- 
ices under this chapter may not be denied 
such care and services by reason of this 
section. 

“(e) No law of any State or of any sub- 
division thereof, and no provision of any 
contract or agreement entered into, re- 
newed, or modified pursuant to any State law 
shall operate to prevent recovery by the 
United States under (1) subsection (a) of 
this section for care and services furnished 
under this chapter to any veteran for a non- 
service-connected disability, or (2) subsec- 
tion (b) of section 611 of this title for care 
and services furnished as a humanitarian 
service in emergency cases under such sub- 
section to any individual.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 628 the following 
new item: 


“629. Recovery by the United States of the 
cost of certain care and services.". 

TITLE V--AMENDMENTS TO AGENT 

ORANGE STUDY PROVISIONS 

Sec. 501. Section 307 of the Veterans Health 
Programs Extension and Improvement Act 
of 1979, Public Law 96-151 (93 Stat. 1097), is 
amended by amending subsection (a) (1) to 
read as follows: 

“(a)(1)(A) (1) The Administrator of Vet- 
erans’ Affairs shall design a protocol for and 
conduct an epidemiological study of the 
long-term adverse health effects in humans 
of service in the Armed Forces of the United 
States in the Republic of Vietnam during the 
period of the Vietnam conflict as such health 
effects may result from exposure to phenoxy 
herbicides (including the herbicide known 
as ‘Agent Orange’) and the class of chemi- 
cals known as ‘the dioxins’ produced during 
the manufacture of such herbicides. 

“(il) In conducting the study provided for 
by division (1) of this subparagraph, the Ad- 
ministrator may, as the Administrator deems 
appropriate, expand the scope of such study 
to include an evaluation of the adverse 
bealth effects in humans of such service as 
such health effects may result from other 
factors involved in such service, including 
exposure to other herbicides, chemicals, 
medications, or environmental hazards or 
conditions. 

“(B) (i) The Administrator shall also con- 
duct a comprehensive review and scientific 
analysis of the literature covering other 
studies relating to whether there may be 
‘ong-term adverse health effects in humans 
from exposure to phenoxy herbicides (in- 
cluding the herbicide known as ‘Agent 
Orange’) and the class of chemicals known as 
‘the dioxins’ produced during the manufac- 
ture of such herbicides. 

“(il) In conducting the review and analysis 
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of the literature provided for by division (1) 
of this subparagraph, the Administrator may, 
as the Administrator deems appropriate, ex- 
pand the scope of such review and analysis 
of the literature to include a review and 
analysis of the literature covering other 
studies relating to whether there may be 
long-term adverse health effects in humans 
from other factors involved in service In the 
Armed Forces of the United States in the 
Republic of Vietnam during the Vietnam 
conflict or in other comparable situations 
involving one or more of the factors de- 
scribed in subparagraph (A)(li) of this 
paragraph.”’. 

Sec. 502. Section 307 of the Veterans Health 
Programs Extension and Improvement Act of 
1979, Public Law 96-151 (93 Stat. 1097), is 
further amended by amending subsection 
(b)— 

(A) by amending paragraph (2) by insert- 
ing “for administrative or legislative action. 
or both.” after “recommendations”; 

(B) by adding at the end the following 
new paragraph: 

“(3) (A) (1) Not later than ninety days after 
the submission of each report provided for 
in paragraph (2), the Administrator shall, 
based on the results described in each such 
report and the comments and recommenda- 
tions thereon and any other available per- 
tinent information, develop and publish in 
the Federal Register, for public review and 
comment, proposed regulations containing 
proposed guidelines, standards, and other 
criteria (together with an explanation of the 
bases for such proposed guidelines, stand- 
ards, and criteria) for resolving claims for 
benefits administered by the Veterans’ Ad- 
ministration based on exposure to Agent 
Orange during service in the Armed Forces 
of the United States in the Republic of Viet- 
nam during the Vietnam conflict. 

“(ii) If the Administrator expands the 
scope of the study provided for in subsec- 
tion (a)(1)(A)(1) (as provided for in sub- 
section (a) (1) (A) (ii)), such proposed regu- 
lations shall contain proposed guidelines, 
standards, and other criteria for resolving 
such claims based on one or more factors de- 
scribed in subsection (a) (1) (A) (il) related 
to such service. 

“(ili) Proposed regulations developed and 

published pursuant to division (1) of this 
subparagraph (and, if proposed regulations 
are developed and published pursuant to di- 
vision (ii) of this subparagraph; pursuant 
to such division) shall include specification 
of any presumptions (including any pre- 
sumptions regarding service and exposure) 
to be applied to the resolution of the claims 
to which such proposed guidelines, standards, 
and criteria in such proposed regulations 
apply. 
“(iv) Notwithstanding any other provision 
of law, the public review and comment proc- 
ess required by division (1) of this subpara- 
graph shall be conducted in accordance with 
the provisions of sections 553 (b) and (e), 
556, and 557 of title 5, United States Code. 

“(v) On the same day as such proposed 
regulations are published as required by divi- 
sion (i) of this subparagraph, the Adminis- 
trator shall submit to the appropriate com- 
mittees of the Congress any recommendations 
for legislative action that the Administrator 
considers appropriate in light of such pro- 
posed guidelines, standards, and criteria the 
report submitted pursuant to subsection (b) 
(2), and any other available pertinent 
information. 

“(B) Not later than ninety days after the 
completion of the public review and comment 
process provided for in subparagraph (A) 
(i) and (iv), the Administrator shall publish 
in the Federal Register final regulations con- 
taining the guidelines, standards, and other 
criteria (together with an explanation of the 
bases for such guidelines, standards, and cri- 
teria) for resolving the claims involved. 

“(C) Nothing in subparagraphs (A) and 
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(B) shall be considered to limit in any way 
the discretion and authority of the Adminis- 
trator to promulgate or prescribe regulations, 
guidelines, standards, or other criteria for 
resolving any claims described in subpara- 
graph (A) (i) or (ii) at any time earlier 
than the time prescribed in subparagraph 
(A) for the publication of the proposed regu- 
lations described in such subparagraph. 

“(D) The Administrator's compliance with 
the provisions of, and any regulations pro- 
mulgated pursuant to, this paragraph shall 
be subject to Judicial review in accordance 
with the provisions of chapter 7 of title 5, 
United States Code.”. 


TITLE VI—MISCELLANEOUS PROVISIONS 


Sec. 601. Section 612(f)(2) is amended by 
inserting “any veteran for whom medical 
services are provided pursuant to an individ- 
ualized written plan for rehabilitation devel- 
oped under chapter 31 of this title” after 
“more”. 

Sec. 602. Section 1781 is amended by in- 
serting “or subsistence allowance granted 
under chapter 31” after "36". 

Sec. 603. Section 1795 is amended by— 

(1) amending clause (4) to read as 
follows: 


“(4) chapters 32, 34, 35, and 36 of this 
title, and the former chapter 33”; 


(2) striking out the comma immediately 
following “thereof)” and inserting in lieu 
thereof a period; and 


(3) striking out “but this section shall 
not be deemed to limit the period for which 
assistance may be received under chapter 31 
alone.” and inserting in lieu thereof a period 
and the following new sentence: “No person 
may receive assistance under chapter 31 of 
this title in combination with assistance un- 
der any of the provisions of law cited in 
clauses (1), (2), (3), and (4) of this section 
for a period in excess of forty-eight months 
(or the part-time equivalent thereof) unless 
the Administrator determines that addi- 
tional months of benefits provided for by 
such chapter are required to accomplish the 
rehabilitation purposes set forth in such 
chapter.”. 


Sec. 604. Section 1631(a)(1) is amended by 
adding at the end thereof the following new 
sentence: “The 36-month maximum shall be 
subject to the provisions of section 1795 of 
this title limiting the aggregate period for 
which any person may receive assistance 
under two or more programs of edu- 
cation administered by the Veterans’ 
Administration.”. 

Sec. 605. Section 1682 is amended by add- 
ing at the end the following new subsection: 

“(h) Notwithstanding any other provision 
of this title, in the case of an eligible veteran 
pursuing a program of education while re- 
ceiving care in a Veterans’ Administration 
hospital, nursing home, or domiciliary facil- 
ity or in a facility with which the Adminis- 
trator, under the provisions of chapter 17 of 
this title, has contracted for such veteran's 
care at Veterans’ Administration expense, 
the educational assistance allowance appro- 
priate for the type of training pursued shall, 
after such veteran has been receiving such 
care for thirty days, accrue and be withheld 
(and converted to securities), paid to de- 
pendents, and paid to such veteran upon dis- 
charge from such facility, as appropriate, 
under the same terms and conditions set 
forth in subsection (g) of this section, ex- 
cept that the Administrator shall, upon the 
request of such veteran, pay to such veteran 
all or part of such monthly allowance pay- 
ments as are determined to be necessary to 
meet continuing financial obligations of 
such veteran.”. 

Sec. 606. Section 1624(a) is amended to 
read as follows: 

“(a)(1) If a participant dies, the amount 
of such participant’s unused contributions 
to the fund shall be paid to the living person 
or persons first listed below: 
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“(A) The beneficiary or beneficiaries 
designated by such participant under such 
participant’s Servicemen's Group Life In- 
surance policy. 

“(B) The 
participant. 

“(C) The surviving child or children of 
the participants, in equal shares. 

“(D) The surviving parents of the par- 
ticipant, in equal shares. 

(2) If there is no such person living, such 
amount shall be paid to the participant's 
estate.”. 

Sec. 607. The authority to make loans in 
the increased amounts authorized under 
sections 1512 and 1798(b)(3) of title 38, 
United States Code, as amended by sections 
101(a) and 211(3) of this Act, respectively, 
shall be effective only to such extent or in 
such amounts as are provided in appropri- 
ation Acts. The preceding sentence shall be 
effective only if, on the day a bill containing 
amendments substantively identical to the 
amendments made by sections 10l(a) and 
211(3) of this Act to increase the amounts 
of loans authorized by sections 1512 and 1798 
(b)(3) of such title is passed by the House 
of Representatives or the Senate, there is in 
effect in such body a rule which provides that 
it shall not be in order in such body to con- 
sider a bill containing such amendments un- 
less such bill provides that the authority to 
make such loans in such increased amounts 
shall be effective only to such extent or in 
such amounts as are contained in appro- 
priation Acts. 

Sec. 608. The Veterans’ Administration 
Medical Center in Topeka, Kansas, on and 
after the date of enactment of this Act, shall 
be known and designated as the “Colmery- 
O'Ne!l Veterans’ Administration Medical 
Center”, in honor of the late Harry W. Col- 
mery and Ralph T. O'Neil. Any reference to 
such center in any law, regulation, map, doc- 
ument, record, or other paper of the United 
States shall after such date be deemed a 
reference to the Colmery-O’Neil Veterans’ 
Administration Medical Center. 

Sec. 609. Section 502 of Public Law 96-128 
is amended by adding at the end the follow- 
ing new sentence: “Disclosures of informa- 
tion made under this section shall for all 
purposes be deemed to be disclosures author- 
ized in title 26, United States Code.”. 

Sec. 610. Section 303 of the Veterans Health 
Programs Extension and Improvement Act 
of 1979, Public Law 96-151 (93 Stat. 1092, 
1096), is amended by— 

(1) inserting “(a)” before “Section”; and 

(2) adding at the end the following new 
subsection: 


“(b) The amendment made by subsection 
(a) of this section shall take effect with re- 
spect to appointments made on or after the 
date of the enactment of this Act”. 

Sec. 611. Notwithstanding the provisions 
of section 5072(b), 5073(a) (2), or 5082(b) of 
title 38, United States Code, in cases in which 
the Administrator has approved an appli- 
cation for a grant or su»plemental grant un- 
der subchapter I of chapter 82 of such title 
(for the establishment of a new State medi- 
cal school), amounts appropriated pursuant 
to section 5072(a) or 5082 of such title that 
are approved for such a grant or supplemen- 
tal grant shall remain available for, and may 
ve paid during, a period of twelve months in 
addition to the periods provided for in such 
sections, respectively, and any funds made 
available by this section for payments, or 
authorized to be paid, under such grant or 
supplemental grant for faculty salaries may 
not exceed the amount provided for under 
section 5073(a)(2)(G) of such title. 

Sec. 612. Section 4107(c) (3) is amended by 
striking out “section 4507” and inserting in 
lieu thereof "sections 4507 and 5384". 

Sec. 613. (a) Except as provided in section 
612 of this Act and subsections (b) through 
(f) of this section, the provisions of this Act 
shall become effective on October 1, 1980. 


surviving spouse of the 


September 4, 1980 


(b) With respect to veterans who are par- 
ticipating in a program of vocational reha- 
bilitation under chapter 31 of title 38, United 
States Code, on September 30, 1980— 

(1) individualized written plans of voca- 
tional rehabilitation shall be formulated un- 
der section 1507 of such title (as amended 
by section 101(a) of this Act) for such vet- 
erans to the extent that and at such times 
as the Administrator determines that the 
formulation of such plans is feasible and on 
the basis of such priorities for the formula- 
tion of such plans as the Administrator shall 
prescribe; and 

(2) extensions may be granted a veteran 
under sections 1503(c) and 1505(c) of such 
title (as amended by section 101(a) of this 
Act) without regard to the requirement for 
a determination of a serious employment 
handicap. 

(c) The provisions of sections 210, 211, 
and 212 shall take effect on January 1, 1981. 

(d) The provisions of sections 213, 214, and 
215, titles III and V, and section 610 shall 
take effect on the date of the enactment of 
this Act. 

(e) The amendments made by title IV shall 
be effective with respect to care and services 
furnished under chapter 17 of title 38, 
United States Code, after September 30, 1980. 

(f) The provisions of section 609 shall 
take effect as of November 28, 1979. 


Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
send to the desk an amendment to the 
title of S. 1188. 

The PRESIDING OFFICER. The 


amendment will be stated. 
The legislative clerk read as follows: 


The Senator from California (Mr. CRAN- 
STON) proposes an amendment to the title 
a3 follows. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Amend the title so as to read: 

To amend title 38, United States Code, 
to improve and modernize the rehabilita- 
tion programs for service-connected disabled 
veterans under chapter 31 of title 38, United 
States Code, to increase the rates of rehabili- 
tation, educational assistance, and special 
training allowances paid to eligible veterans 
and persons, to enhance employment oppor- 
tunities for eligible veterans, to establish a 
veterans’ employment and training outreach 
program, to modify the Post-Vietmam Era 
Veterans’ Educational Assistance Program, to 
modify the termination date of the current 
GI Bill, to facilitate Veterans’ Administra- 
tion debt-collection efforts, and to clarify 
the Veterans’ Administration's authority to 
recover health-care costs; to authorize ex- 
pansion of the scope of an epidemiological 
study regarding veterans exposed to Agent 
Orange to include additional health factors 
and require the issuance of guidelines for 
resolving claims based on exposure to Agent 
Orange; and for other purposes.”. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UNANIMOUS-CONSENT AGREE- 
MENT—CONFERENCE REPORT ON 
H.R. 5192 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
conference report on H.R. 5192, the 
higher education bill, which will be laid 
before the Senate shortly, there be a time 
agreement as follows: 3 hours overall— 
1% hours to be controlled by Messrs. 
PELL and Starrorp in support of the re- 
port; 1% hours to be controlled by 
Messrs. HoLLINGS and BELLMON in oppo- 
sition to the report. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object, could 
the Senator from Virginia have 20 min- 
utes? 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senator from Vir- 
ginia (Mr. Harry F. BYRD, Jr.) have 20 
minutes under his control, outside the 3 
hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EDUCATION AMENDMENTS OF 1980— 
CONFERENCE REPORT 


Mr. PELL. Mr. President, I submit a 
report of the committee of conference 
on H.R. 5192 and ask for its immediate 
consideration. 


The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5192) to amend and extend the Higher Edu- 
cation Act of 1965, and for other purposes. 
Having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
August 25, 1980.) 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator from Rhode Island will 
yield to me 1 minute, there will be no 
session tomorrow. The time agreement 
on the higher education conference re- 
port assures that the action will be com- 
pleted today and, therefore, there will 
not be any need for a session tomor- 
row. There will be no session Saturday, 
as I have already indicated. 

So, with completion of the action on 
the higher education conference report 
and on the domestic violence bill today 
and any other measures that can be 
cleared for unanimous consent today 
that will be the end of the business for 
today and there will be no session tomor- 
row and no session Saturday. 

I thank the Senator for yielding. 

Mr. PELL. Mr. President, that was one 
of the nicest introductions or interpo- 
pions that one can hear in the Cham- 

er. 
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Mr. President, the conference report 
on the reauthorization of the Higher 
Education Act represents the culmina- 
tion of 2 long, hard years of work. It is 
a bill that refiects the cooperation, ac- 
commodation, and a willingness to com- 
promise that is what makes our system 
of government work the way it does. 

At the outset, I thank my fellow con- 
ferees who worked long and hard to ar- 
rive at this conference agreement. The 
conference lasted for several days, and 
most of those days we worked well into 
the evening hours. Without the support 
of Senators JAVITS, STAFFORD, SCHWEIKER, 
RANDOLPH, WILLIAMS, EAGLETON, and 
KENNEDY, this agreement might never 
have been reached. 

This conference represents, as most 
conference reports do, a true compro- 
mise. Neither the House nor Senate got 
all that it wanted. Each side had to give 
a little, but I think the outcome has been 
an excellent agreement that provides 
much needed student assistance benefits 
to American students, while at the same 
time recognizing the fiscal realities that 
confront us. In the loan programs, which 
are the only entitlement programs in the 
bill, the conference agreement saves $300 
million in fiscal year 1981, compared to 
continuing current law unchanged. Over 
the 5-year life of this authorization, $2.2 
billion is saved, compared to extend- 
ing existing law. The bill is $300 million 
less than the cost of the loan programs 
in the House bill for fiscal year 1981 
and $2.8 billion less than the House bill 
over the 5-year life of the bill. So I think 
we have been fiscally responsible. We 
recognize we had to save money, and we 
did. 

All of the other authorizations in the 
agreement are subject to the appropria- 
tions process. Each year, the Appropria- 
tions Committee can take a look at the 
existing economic condition and decide 
how much money should be appropri- 
ated for each program. And the Senate 
conferees emphasized in the conference 
report that these authorizations are not 
binding on the Appropriations Commit- 
tee; they are merely advisory guidelines 
to that committee. 


Mr. President, let me briefly touch on 
a few highlights of this legislation. It au- 
thorizes increases in student grant as- 
sistance to help poor and middle-income 
students meet the increased cost of col- 
lege at all levels. It maintains the prom- 
ise and the spirit of the Middle Income 
Student Assistance Act, which we en- 
acted in 1978, that makes some form of 
Federal student assistance available to 
every American student. It extends pro- 
gram eligibility to unserved part-time 
students, recognizing that these students 
too would like to pursue the dream of a 
college education. 

It establishes fellowship opportunities 
for graduate and professional school, 
realizing that the future of our country 
in many ways is tied to the continued 
viability of these types of institutions. It 
makes important reforms in the loan 
programs aimed at reducing default 
rates and improving the administration 
of the loan programs. While the bill ex- 
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tends the availability of need-based 
loans, it also establishes a loan program 
for parents who are hard pressed in find- 
ing ways to finance their children’s col- 
lege education. And the legislation 
strengthens authorities for support of 
such national priorities as continuing 
education, developing institutions, 1l- 
braries, international studies, research 
programs and urban universities. 

Mr. President, I should point out that 
many of my colleagues added amend- 
ments to this bill when it originally was 
considered on the floor of the Senate. We 
had to fight very hard for these amend- 
ments, but we have retained a substan- 
tial number of them in one form or an- 
other. We were able to retain assistance 
to the Robert A. Taft Institute, which 
was a proposal of Senator BELLMoNn. We 
kept the Chappie James Memorial spon- 
sored by Senators STEWART and HEFLIN. 
and the Dawson Chair sponsored by Sen- 
ator Sasser. We kept a study of the spe- 
cial needs of nontraditional and adult 
learners sponsored by Senator CHILES. 
We kept the amendment creating the in- 
formation clearinghouse for handi- 
capped individuals, which was sponsored 
by Senator BoscHwirz. Amendments 
which were authored by Senator DECON- 
cinrt to the Navajo Community College 
Act were retained. An amendment to 
create new land-grant colleges in Amer- 
ican Samoa and Micronesia, sponsored 
by Senator Inouye, was retained, along 
with a modified study of the education 
opportunities available to Native Hawai- 
ians. A provision requiring an education 
impact statement sponsored by Senator 
HELMS, was retained, and a modified 
version of Senators BELLMON and Do- 
MENIcI’s administrative simplification 
study was also retained. 


I would also like to point out the addi- 
tions that Senators Lone and JOHNSTON 
made with respect to the State legisla- 
tive grant program in Louisiana. We 
adopted their suggestions before we took 
the bill to the Senate floor, and kept that 
provision in conference. We did the same 
thing with a recommendation from Sen- 
ator BENTSEN concerning State revenue 
bonds for student loan purposes. Senator 
BENTSEN’s suggestions were also retained 
in conference. 

In summation, Mr. President, I believe 
the Senate conferees retained many of 
the Senate provisions. We kept the cost 
of the bill to a minimum, saving $300 
million from current policy in fiscal year 
1981. And we did not renege on our 
previous commitments to the future of 
this country, our young. 

Mr. President, I urge my colleagues to 
adopt this conference report. 

Mr. President, I shall describe in more 
detail the provisions of the conference 
agreement. 

Part A of title I establishes a new 
Commission on National Development in 
Postsecondary Education. This Commis- 
sion was authorized at the suggestion of 
Senator Javits of New York. The func- 
tion of the Commission shall be to review 
national, State, and institutional policies 
to examine the effectiveness of Federal 
financial assistance to students and in- 
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stitutions in conjunction with State and 
institutional aid policies; to consider the 
research capacity of institutions and the 
relationship between institutions and the 
public and private sector in promoting 
research; and to examine the resources 
of institutions and the effect of demo- 
graphic changes which will impact on 
their ability to meet social and economic 
needs. At the initiative of Senator CHILES 
of Florida, the Commission will also con- 
duct a study of the special needs of non- 
traditional and adult students in post- 
secondary education. 

Part B of title I is renamed education 
outreach programs. It combines the au- 
thorization for comprehensive State 
planning from section 1203, the authority 
for education information centers from 
title IV, the current title I (community 
service and continuing education), and 
some essential elements of titles VI (fi- 
nancial assistance for the improvement 
of undergraduate instruction) and title 
X (establishment and expansion of com- 
munity colleges). 

The planning, information services and 
continuing education (including rural 
community education) activities are all 
focused on outreach to adults who have 
not been adequately served by postsec- 
ondary education. 

Ninety percent of the funds <re allo- 
cated to the States on an equal per State 
basis and on the basis of their adult pop- 
ulation. The bill establishes a general 
allocation of the funds among the types 
of State activities authorized while leav- 
ing substantial flexibility for each State 
to set its own priorities. Each State is 
guaranteed to a minimum of $187,500. 


Ten percent of the funds are reserved 
for the Secretary to support projects and 
activities to expand access to education, 
particularly for underserved adults. 

The following authorization levels are 
established: 

FY 1981—$20 million; FY 1982—$40 mil- 


lion; FY 1983—$60 million; FY 1984—$80 
million; FY 1985—$100 million. 


Title II, college and research library 
assistance and library training and re- 
search, has been reorganized, by elim- 
inating the supplemental grant, which 
has never been funded, and by transfer- 
ring the special purpose grant program 
from part A into a more comprehensive 
part B. Assistance under part A will 
come in the form of resource develop- 
ment grants up to a maximum of 
$10,000, increased from the current 
$5,000, to institutions of higher educa- 
tion, combinations of institutions, branch 
campuses or public and private nonprofit 
library institutions serving higher educa- 
tion. 

The maintenance of effort provisions 
have been strengthened, permitting only 
very unusual circumstances to qualify 
institutions for waivers. 

The funding for an expanded part B, 
library training research and develop- 
ment, would be divided between three 
functions on a one-third, one-third, one- 
third basis, reflecting the addition of 
special purpose grants to part B from 
part A. 

No major changes have been made in 
the substance of part C, strengthening 
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research library resources, except the 
addition of a provision prohibiting re- 
cipients of part C grants from receiving 
grants under either parts A or B. 


The conference substitute authorizes 
the following amounts: 


Part A—$10 million/FY 1981; $30 militon/ 
FY 1982; $30 million/FY 1983; $30 million/ 
FY 1984; $35 million/FY 1985. 

Part B—$10 million/FY 1981; $30 million/ 
FY 1982; $30 million/FY 1983; $30 million/ 
FY 1984; $35 million/FY 1985. 

Part C—$10 million/FY 1981; $15 million/ 
FY 1982; $15 million/FY 1983; $15 million/ 
FY 1984; $15 million/FY 1985. 


An important change in the college 
library programs in title II is the addi- 
tion of a new part D, a study of the feasi- 
bility and advisability of establishing a 
national periodicals system. The au- 
thorization for this study is $750,000 for 
fiscal years 1981 and 1982 and such sums 
for fiscal years 1983 through 1985, to be 
funded only if parts A, B and C are 
funded at the fiscal year 1979 appropria- 
tions level. 


The conference substitute creates a 
title III program which contains three 
parts. Part A, strengthening institutions, 
is derived from the provisions of the 
House bill. Part B, aid to institutions 
with special needs, contains provisions 
that were in part A of the Senate amend- 
ment. Fifty percent of the appropriation 
will go to each of these parts. Under both 
parts, the purposes of the program are 
clarified to focus on strengthening insti- 
tutions which enroll large numbers of 
disadvantaged students, lack resources 
and are taking steps to improve their 
chances for survival. 


Under part B of the conference sub- 
stitute, the institutions that historically 
have served substantial numbers of black 
students shall be assured that their sec- 
tor will receive not less than 50 percent 
of the amount that the sector received 
in fiscal year 1979 under the current ti- 
tle III program. Community colleges are 
guaranteed a floor of 24 percent of the 
assistance under part A and 30 rercent 
of the assistance under part B. 


The conference substitute incorporates 
the provisions of the House bill pertain- 
ing to challenge grants to institutions 
eligible for assistance under part A or 
part B. An institution receiving a chal- 
lenge grant will match Federal funds on 
a 50-to-50 basis. The institutional match 
must be new money and can be raised 
from alumni giving, foundation grants, 
and increased State appropriations. 


The conference substitute modifies the 
provisions of the House bill establishing 
an application review process and a com- 
mittee on review to provide only for an 
application review process. 


The conference substitute authorizes 
the following amounts for parts A and B: 

$160 million/FY 1981; $185 million/FY 
1982; $210 million/FY 1983; $245 million/FY 
1984; $280 million/FY 1985. 


The substitute provides the following 
authorizations for the challenge grant 
program: 

$25 million/FY 1982; $35 million/FY 1983; 
$45 million/FY 1984; $50 million/FY 1985. 
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TITLE IV, STUDENT ASSISTANCE 
BASIC GRANTS 


The basic grant is renamed the Pell 
grant and the maximum award is in- 
creased. In addition, the limitation in 
the program that a student's basic grant 
may not exceed 50 percent of their cost 
of attendance is modified. The maximum 
grant amount is increased in steps from 
the current level of $1,800 to $2,600 in 
fiscal year 1985 and the percentage of 
cost limitation is also increased from the 
current level of 50 to 70 percent when 
the maximum grant reaches $2,600. 

In the case of less than full funding, 
students whose eligibility for a basic 
grant is within $200 of the maximum 
grant will be paid the full amount of 
their grant first, then grants will be re- 
duced according to a statutory sched- 
ule which gives the most protection to 
the lowest income students. The mini- 
mum basic grant award at less than full 
funding is increased from $50 to $200. 

Students will be eligible for a grant 
during the period required to complete 
their first baccalaureate course of study. 
Current law provides for 4 years of full- 
time support. 

The thresholds in current law requir- 
ing funding for the college work study, 
supplemental educational opportunity 
grant, and national direct student loan 
programs are retained. However, the 
Senate conferees point out that these 
funding levels are merely advisory and 
serve as guidelines to the Appropriations 
Committee. The level of the college work 
study threshold is revised from $500 to 
$550 million, and the SEOG threshold in- 


creases from $370 to $480 million in step 
with increases in the maximum grant 
and percentage of cost limitation. A new 
threshold is established for the State 
student incentive grant program at 
$76.75 million. 


SUPPLEMENTAL EDUCATIONAL OPPORTUNITY 
GRANT 

The definition of student eligibility is 
simplified so that the program serves 
students with “need.” The requirement 
that SEOG awards be matched at the 
campus with other forms of assistance 
is eliminated. Students are provided 
with the same eligibility as basic grants 
toward completion of their undergradu- 
ate studies. 

The maximum yearly award is in- 
creased from $1,500 to $2,000. The $4,000 
cumulative maximum in current law is 
repealed. 

The conference substitute authorizes 
initial year appropriations of $400 mil- 
lion for fiscal years 1981 through 1985 
and authorizes appropriations of such 
sums aS may be necessary for continu- 
ing year SEOG awards for fiscal years 
1981 through 1985. 

The formula for the allocation of 
SEOG funds among the States is modi- 
fied to be based on undergraduates 
rather than persons since the program 
only serves undergraduates and not 
graduate students who are included in 
the term “persons.” 

The conference substitute determines 
institutional need for supplemental grant 
funds by subtracting from 75 percent of 
the total student expenses the sum of 
family and student contributions, Pell 
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grants, SSIG assistance and 25 percent 
of grants and awards made by the insti- 
tution from its own resources. The sub- 
stitute further provides a declining in- 
stitutional hold-harmless related to in- 
creased availability of appropriations for 
the program. 

For the purposes of determining each 
institution’s need for SEOG funds, I 
believe that the conferees intend that 
SSIG funds be counted in each institu- 
tion’s SEOG application in a manner 
that reflects total State grants (the Fed- 
eral SSIG contribution plus total State 
matching contribution) received for 
students at that institution. I have been 
advised that certain States, such as Mis- 
souri, maintain separate accounting pro- 
cedures for distribution of Federal SSIG 
funds and State SSIG funds. Where this 
procedure is used, and given the manner 
in which the SEOG formula determines 
institutional need, certain institutions 
could be unfairly penalized. Thus, I think 
it important to emphasize that for the 
purpose of determining SEOG need, 
SSIG funds allotted to a State and the 
State contribution shall be considered 
proportionately utilized in each State 
student grant. 

Institutions will be permitted to use up 
to 10 percent of their SEOG funds to 
make awards to less-than-half-time 
students. 

With respect to the relationship be- 
tween the basic educational opportunity 
grant, the supplemental educational op- 
portunity grant and the State student in- 
centive grant, a Federal policy objective 
is set of meeting 75 percent of a stu- 
dent’s cost of education through a com- 
bination of family contribution and 
grant aid. 

In sum, the SEOG program is simpli- 
fied to make it a flexible source of cam- 
pus-based grant assistance available to 
meet the diverse needs of students. 

STATE STUDENT INCENTIVE GRANT PROGRAM 


The distinction between authoriza- 
tions for initial year and continuing 
year awards is removed and authoriza- 
tions are provided as follows: 

FY 1981—$100 million; FY 1982—s100 
million; FY 1983—$150 million; FY 1984— 
$200 million; FY 1985—$250 million. 


The maximum award to a student is 
increased from $1,500 to $2,000. Current 
law is clarified to permit State grant 
programs which serve less than half 
time students or graduate students to 
qualify. The requirement that eligible 
State programs serve students in all non- 
profit institutions is modified to exempt 
State statutory restrictions enacted prior 
to October 1, 1978. The bonus allotment 
for States with State guarantee agencies 
is repealed. 

TRIO PROGRAMS 

The authorization is increased to $400 
million in fiscal year 1981 and as such 
sums authorization is provided for in 
subsequent years. The staff development 
authority is clarified to provide for 
greater involvement by professionals in 
the field. The unfunded service learning 
center authority is repealed. The Secre- 
tary is required to consider the prior ex- 
perience of applicants in making TRIO 
awards. 

The talent search program is focused 
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as a community based program serving 
youth. The services to be provided to 
clients are enumerated and include tu- 
torial services. Two-thirds of those 
served must be both low income (150 
percent of poverty) and first generation 
in college (neither parent completed a 
baccalaureate degree). 

The Upward Bound program is fo- 
cused on junior and senior high school 
youth and the services to be provided 
are enumerated. Two-thirds of those 
served must be low income and first gen- 
eration in college, and one-third can be 
either low income or first generation. 

The special services for disadvantaged 
students program is focused on those en- 
rolled in postsecondary education and 
the services to be provided are enume- 
rated. Two-thirds of those served must 
be low income and first generation in 
college or handicapped, and one-third 
of those served can be either low income. 
first generation, or handicapped. 


The ecucational opportunity centers 
are focused as a community-based pro- 
gram serving adults. Two-thirds of 
those served must be low income and 
first generation. The services to be pro- 
vided are specified and language is in- 
cluded to prevent duplication between 
talent search and educational oppor- 
tunity centers. 

Statutory authority is provided for the 
special programs for students whose 
families are engaged in migrant and 
seasonal farm work. The authorization 
for this program is $9.6 million in fiscal 
year 1981, $12 million in fiscal year 1982, 
$14 million in fiscal year 1983, $16 mil- 
lion in fiscal year 1984, and $18 million 
in fiscal year 1985. 

ASSISTANCE TO INSTITUTIONS OF HIGHER 

EDUCATION 
Current law is retained unchanged. 
VETERANS COST OF INSTRUCTION PROGRAM 


The program is modified to provide 
greater encouragement for institutions 
to serve handicapped and disabled vet- 
erans. Consortia arrangements among 
institutions serving veterans and co- 
ordination among programs serving vet- 
erans are also further encouraged. 

GUARANTEED STUDENT LOANS 


This program is the major vehicle 
through which middle-income families 
find the necessary resources to send 
their children to college. And these re- 
sources are expanded by the creation of 
a parent loan program. Under the parent 
loan program, parents could borrow up 
to $3,000 per year and $15,000 total for 
any one student. Parents would begin 
repaying a loan at the earliest of the 
following dates: 4 years after disburse- 
ment of the loan; the student completes 
his or her studies; the student ceases to 
be enrolled at least half time; a date set 
by the parent and the lender. 

Parents who begin repaying on an in- 
stallment basis within 60 days or less 
would pay 8 percent interest. Parents 
who begin repaying after 60 days would 
pay 11 percent. Thus, there is an incen- 
tive for parents to begin repayment with- 
in 60 days. 

In all other respects, the parent loan 
would be identical to the current guar- 
anteed student loan program. 
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The Student Loan Marketing Associa- 
tion (Sallie Mae) is given the authority 
to make loans directly to students and 
parents in areas where there is a severe 
shortage of student loan capital. In ad- 
dition, State guarantee agencies may act 
as lenders of last resort using funds bor- 
rowed from Sallie Mae. 

If a student or parent borrower has 
loans from more than one lender or un- 
der NDSL, GSL, or another Federal stu- 
` dent loan program the aggregate amount 
of which exceeds $5,000, Sallie Mae could 
make a single consolidation loan to the 
borrower. If the total indebtedness of a 
student or a parent exceeds $7,500, Sallie 
Mae could make a new loan to the bor- 
rower with graduated or income-sensitive 
repayment terms of up to 20 years length. 
Sallie Mae is mandated to disseminate 
information on its consolidation and ex- 
tended repayment loan options. 


Incentives are also provided for State 
guarantee agencies to provide lender re- 
ferral services to borrowers. Curbing de- 
faults was a major goal of the confer- 
ence; making loans available to parents, 
providing for loan consolidation and 
providing for extended and income-sen- 
sitive repayment should effectively pre- 
vent defaults. In addition, a system is es- 
tablished for the Secretary to share in- 
formation on defaulted loans with credit 
bureaus. Provision is also made for stu- 
dent borrowers to request lenders to re- 
port to credit bureaus their positive rec- 
ord of student loan repayment. The De- 
partment of Education is instructed to 
share information on student names and 
addresses with State guarantee agencies 
to facilitate the collection of defaulted 
loans. Lenders under the program are 
also required to provide thorough and ac- 
curate loan information to student bor- 
rowers. 


Sallie Mae’s dependency on Federal 
capital is reduced by prohibiting the Sec- 
retary of the Treasury from requiring 
that Sallie Mae raise funds through the 
Federal Financing Bank and by remov- 
ing the guarantee of the full faith and 
credit of the United States in 1984. To 
complement these changes, Sallie Mae's 
ability to raise private capital is en- 
hanced by permitting it to deal in debt 
obligations comparable to those offered 
by other secondary markets, to raise 
funds through the sale of nonvoting 
common stock and by removing the spec- 
ification in the law of the par value of 
Sallie Mae’s stock. 

Finally, Sallie Mae’s ability to effec- 
tively perform as a secondary market for 
student loans is enhanced by permitting 
Sallie Mae to advance to a lender up to 
100 percent of the face value of a stu- 
dent loan in warehousing and in broad- 
ening the types of securities that Sallie 
Mae can accept in providing warehous- 
ing advances. Under current law, Sallie 
Mae can deal with lenders with assets of 
less than $50 million even if the lenders 
discriminate against borrowers on the 
basis of their banking relationship with 
the lender. This $50 million limit is in- 
creased to $75 million. 

The annual loan limit for independ- 
ent undergraduate students is increased 
from $2,500 to $3,000. The aggregate loan 
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maximums for students are modified as 
follows: 


Current 
law 


HR. 
5192 


Dependent undergraduate. $7,500 
Independent undergradu- 

ate 
Graduate student 


$12, 500 


15, 000 
25, 000 


The Secretary is given the authority 
to waive the aggregate maximum for 
graduate students enrolled in unusually 
expensive programs of professional 
studies. 

The interest rate for new borrowers is 
increased from 7 to 8 percent, and the 
grace period before repayment begins is 
shortened from 9 to 12 months to 6 
months for new borrowers. 

Limitations are placed on the payment 
of the special allowance for loan funds 
raised through the issuance of tax- 
exempt bonds to prevent abuses in this 
practice. 

The allocation of administrative al- 
lowances among specified purposes by 
State guarantee agencies is removed and 
the definition of allowable administra- 
tive expenses is clarified. 

The conference agreement calls for 
prompt action by the Federal Govern- 
ment in determining whether a lending 
institution has exercised due diligence in 
the processing of student loans and 
prompt insurance payments to lending 
institutions pending completion of the 
due diligence investigation. 


The conference committee adopted 
this amendment to remedy the severe 
hardship which has been experienced by 
certain lending institutions under the 
Federal insured student loan program. 
It has been brought to our attention that 
the Federal Government has withheld 
millions of dollars in insurance payments 
from some lenders without any finding 
of wrongdoing or lack of due diligence 
on the part of the lenders. The confer- 
ence agreement is intended to remedy 
this situation by requiring prompt pay- 
ments to lending institutions upon the 
filing of insurance claims. 


COLLEGE WORK STUDY 


Authorization for the program is pro- 
vided as follows: 

FY 1981—$670 million; FY 1982—$720 mil- 
lion; FY 1983—$760 million; FY 1984—s800 
million; FY 1985—$830 million. 

Students employed under this pro- 
gram are required to be paid the mini- 
mum wage. Institutions are permitted to 
carry forward and carry backward up to 
10 percent of their college work study 
funds. The job location and development 
program is expanded by permitting in- 
stitutions to use up to $25,000 for this 
purpose rather than $15,000 in current 
law. 


Institutions are permitted to use up to 
10 percent of their work-study funds for 
less than half time students and are en- 
couraged to provide employment that 
complements the educational program 
of a student. Institutions are also per- 
mitted to use part of their administra- 
tive allowance to establish community 
service learning programs. 
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NATIONAL DIRECT STUDENT LOAN PROGRAM 
Authorization for new capital contri- 
butions is provided as follows: 


FY 1981—8400 million; FY 1982—$400 mil- 
lion; FY 1983—$475 million; FY 1384—$550 
million; FY 1985—$625 million. 


The aggregate loan limits are modified 
as follows: 


Current 


HR. 
5192 


First 2 years as an under- 
graduate 

Undergraduate total 

Undergraduate and gradu- 


$3, 000 
6, 000 


12, 000 


The interest rate for new loans is in- 
creased from 3 percent to 4 percent. 

For both the national direct student 
loan program and the guaranteed stu- 
dent loan program four new circum- 
stances under which borrowers can de- 
fer repayment of their loans are defined: 
First periods of up to 3 years for tem- 
porary total disability (at the suggestion 
of Mr. BrncHam of New York); second, 
service in the Commissioned Corps of 
the Public Health Service (at the sug- 
gestion of Mr. Sraccers of West Vir- 
ginia); third, service as a full-time 
volunteer with a nonprofit agency that 
engages in activities like the Peace 
Corps or VISTA; and fourth, intern- 
ships required to begin professional 
practice. 

Efforts to curb defaults will be en- 
hanced by a system for the exchange of 
information on defaulted loans between 
the Secretary and credit bureaus and by 
providing for the sharing of names and 
addresses of defaulters with leaders. 
The conference substitute also requires 
the Secretary to attempt to collect de- 
faulted loans for 4 years after they are 
assigned and requires institutions to pro- 
vide thorough and accurate loan infor- 
mation to students. 

The definition of handicapped stu- 
dents for purposes of teacher loan can- 
cellation is conformed to the definition 
used in the Education of the Handi- 
capped Act, and the law is clarified with 
regard to the treatment of loan cancella- 
tions as income. 

The conference substitute also pro- 
vides an alternative financing mecha- 
nism through borrowing by the Secre- 
tary to meet the student loan capital 
needs of institutions of higher educa- 
tion through a procedure by which ex- 
isting campus revolving funds revert to 
the Federal Government. 

This financing mechanism will per- 
mit more money to be made available 
for need-based loans on campus, while 
at the same time controlling the costs 
of student loan programs. By using this 
new financing mechanism, it is esti- 
mated that $300 million will be saved 
in fiscal year 1981. 

GENERAL PROVISIONS—TITLE IV 
INSTITUTIONAL ELIGIBILITY 

Institutions are required to provide 
students and prospective students with 
information on their academic pro- 
grams, costs, student financial aid pro- 
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grams, tuition refund policy, special 
services for the handicapped, accredita- 
tion status and standards of satisfactory 
progress. 

NEEDS ANALYSIS 

The development of a single system 
of needs analysis for eligibility for stu- 
dent assistance is mandated. Participa- 
tion by the higher education community 
in the development of an annual sched- 
ute of expected family contributions is 
required, and congressional review of the 
schedule is mandated. 

An assessment rate of 14 percent on 
discretionary income is specified for ad- 
justed gross family incomes less than 
$25,000. 

The criteria to be used in formulating 
the expected family contribution sched- 
ule are specified for all title IV Federal 
student assistance programs rather than 
just for the basic grant program. The 
criteria in current law applicable to the 
basic grant program are retained with 
the following exceptions and modifica- 
tions: 

Reasonable child care expenses are in- 
cluded in the student’s budget; 

All individuals are provided with an 
asset reserve of not less than $10,000. All 
equity in the family’s principal place of 
residence is excluded from consideration 
as an asset. An additional asset reserve 
of not less than $50,000 is provided to 
those with farm or business assets; 

The assessment rate on the income of 
independent students with dependents 
will be the same as the rate for the 
families of dependent students; 

In calculating student cost of attend- 
ance separate commuter budgets are 
provided for students who live with their 
parents and those who do not; 

Simplified data requirements from in- 
stitutions by eliminating the require- 
ment that “actual” cost of attendance be 
provided for every student: 

Permits the calculation of student 
budgets on the basis of the costs of 
study abroad where such study is in- 
cluded in a formal program at the insti- 
tution; 

Requires that a married student will 
be considered independent and be per- 
mitted to use current year income infor- 
mation; and 

Expenses for the special services or 
equipment needed by handicapped stu- 
dents are included in the student's 
budget. 

SINGLE FORM 

Requires that student eligibility for 
title IV programs be established through 
a single form without cost to the student 
or the student’s family. Also requires 
that the processing of such application 
be decentralized to the maximum extent 
practicable. The Secretary is also au- 
thor zed to develop a system of pre- 
eligibility assistance to provide students 
with early notice of their potential eligi- 
bility for financial aid. 

ADMINISTRATIVE ALLOWANCE 


Provides institutions with an adminis- 
trative allowance of $10 per each basic 
grant recipient and $10 per each holder 
of a guaranteed student loan. In addi- 
tion, provides that from the campus- 
based programs each institution shall re- 
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ceive an administrative allowance equal 
to 5 percent of the amount of campus- 
based funds up to $2.75 million, 4 percent 
of the amount of campus-based funds 
greater than $2.75 million but less than 
$5.5 million, and 3 percent of the amount 
of campus-based funds in excess of $5.5 
million. The ceiling on the amount of ad- 
ministrative allowance an institution 
can receive is removed, and institutions 
are required to use their administrative 
allowance solely for the purpose of ad- 
ministering the student financial aid 
programs. 
CRIMINAL AND CIVIL PENALTIES 


The criminal penalties for fraud 
which in current law apply only to the 
guaranteed student loan program are 
applied to all of the title IV programs. 
Instiutions may be suspended or termi- 
nated from the program or civil penal- 
ties levied for substantial misrepresenta- 
tion of educational programs, financial 
changes or the employability of grad- 
uates. 

STUDENT FINANCIAL ASSISTANCE TRAINING 

PROGRAM 

The program is modified to provide for 
training services through contracts with 
the Secretary for those involved in stu- 
dent financial assistance programs. 


A National Commission on Student 
Assistance is established to undertake a 
24-year study of issues such as more 
effective means to curb defaults, capital 
availability, the most appropriate mix 
of gift aid and self help, the status of 
financial aid for graduate students, the 
appropriate level of public subsidy of 
student loans and the impact of student 
assistance on student career choices and 
educational prices. In addition, special 
l-year studies of the following topics 
will be made: insurance premiums 
charged to students, the method of de- 
termining the special allowance, the 
academic progress standards required 
for student eligibility for financial as- 
sistance and the recapture of interest 
subsidies paid on behalf of student bor- 
rowers by the Federal Government. 


The President, the Speaker, and the 
President pro tempore of the Senate 
each appoint one-third of the 12 mem- 
bers. An authorization of $10 million is 
provided. 


TITLE V. TEACHER TRAINING PROGRAMS 


The limitation on the salaries for 
teacher interns in the Teacher Corps 
programs is deleted. Cooperation be- 
tween local educational agencies and 
institutions of higher education in the 
Teacher Center program is encouraged. 

More emphasis is placed on updating 
teachers in the use of technology, tele- 
communications, and testing. The pool 
of eligible grantees for teacher centers 
is expanded with the inclusion of edu- 
cational service agencies. 

Direction is given to the Secretary to 
make at least one grant award for 
teacher centers in each State. 

Grants to schools of education for up- 
grading their faculty and curriculum to 
meet current needs are authorized. 

The conference substitute establishes 


an Office of Education Professional De- 
velopment in the Department of Educa- 
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tion to review professional development 
operations and to coordinate their activ- 
ities among the various Federal educa- 
tion programs. 

The conference substitute authorizes 
the following amounts for the teacher 
corps program: 

$45 million—FY 1981; $55 million—FY 
1982; $65 million—FY 1983; $75 million— 
FY 1984; $85 million—FY 1985. 


The conference substitute provides for 
the following authorizations for teacher 
training programs: 

$20 million—FY 1981; $30 million—FY 
1982; $40 milllon—FY 1983; $50 million—FY 
1984; $55 million—FY 1985. 


The conference substitute authorizes 
a new program of training for elemen- 
tary and secondary school teachers to 
teach handicapped children in areas 
where there is a shortage of such teach- 
ers. This training program, sponsored 
by Senator RANDOLPH of West Virginia, 
is in the nature of fellowships to indi- 
vidual teachers who must within 5 years 
after completion of training teach for at 
least 2 years in a special education pro- 
gram or repay the stipend awarded to 
the individual. 

The authorization levels for this new 
program are: 

$2 million—FY 1981; $3 million—FY 1982; 
$5 million—FY 1983-85. 


Title VI of the current law is replaced 
by a new Title VI: Foreign Studies and 
Language Development. The new title 
VI incorporates title VI of the National 
Defense Education Act, Language and 
Area Studies, some provisions from the 
International Education Act as well as 
the recommendations of the President's 
Commission on Foreign Language and 
International Studies. Senators STAF- 
Ford and Javits provided the leadership 
for the development of this title. 

The conference substitute provides the 
following authorizations: 

$45 million—FY 1981; $55 milllon—FY 
1982; $70 million—FY 1983; $80 million—FY 
1984; $85 million—FY 1985. 


The conference substitute authorizes a 
new part B of title VI, business and inter- 
national education programs. This new 
part establishes a  dollar-for-dollar 
matching grant program to postsecond- 
ary institutions which have entered into 
agreements with business enterprises, 
trade organizations or consortia of such 
organizations to establish or expand cur- 
ricula to serve the international needs of 
the American business community. 

There is authorized an annual appro- 
priation of $7,500,000 for fiscal year 1981 
through 1985 for the purposes of this new 
part. 

TITLE VII, CONSTRUCTION, RECONSTRUCTION AND 
RENOVATION OF ACADEMIC FACILITIES 


The title is simplified but retains the 
current State allocation formula. New 
authority to support improvement of re- 
search facilities including libraries and 
for compliance with section 504 is pro- 
vided. Assistance for facilities in areas 
experiencing unusual increases in enroll- 
ments or requiring the detection or re- 
moval of asbestos hazards is also author- 
ized. Part D, assistance in major disaster 
areas, is repealed. The interest rate for 
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academic facilities loans is increased 
from 3 to 4 percent. 

The conference substitute provides the 
following authorizations for part A, 
State grant program for the construc- 
tion, reconstruction and renovation of 
academic facilities: 

$140 million—FY 1981; $140 million—FY 
1982; $145 million—FY 1983; $150 million— 
FY 1984; $155 million—FY 1985. 


The substitute provides an authoriza- 
tion of $80 million per year for part B, 
institutional grants for construction, re- 
construction and renovation of graduate 
academic facilities. 

The substitute authorizes $110 million 
per year for part C, loans for construc- 
ton, reconstruction and renovation of 
academic facilities. 

TITLE VIII, COOPERATIVE EDUCATION 


The conference substitute authorizes 
$30 million for fiscal years 1981 through 
1985 for the basic program. The maxi- 
mum grant to a single institution is 
increased from $175,000 to $325,000, and 
the maximum grant to each member of 
a consortia is increased from $120,000 to 
$250,000. Different approaches to coop- 
erative education are encouraged by 
permitting programs to include alternate 
or “parallel” periods of work and study. 

An authorization of $5 million for each 
of the fiscal years 1981 through 1985 is 
provided for grants and contracts for 
training and research. 

TITLE IX, GRADUATE PROGRAMS 


The title is updated by striking refer- 
ences to the “expansion” of graduate 
prozrams. Part A, grants to institutions 
of higher education, is extended through 


fiscal year 1985 at its current authori- 
zation level of $50 million. 


Parts B, C and D of current law are 
revised by the conference substitute to 
provide a program of campus based 
grant awards to graduate and profes- 
s onal students based on financial need. 
The maximum award to a student is 
$4,500 per year for 3 years. The sub- 
stitute also provides for the mainte- 
nance of the level of awards (including 
institutional allowances) for the public 
service, mining and graduate and pro- 
fessional opportunity fellowship pro- 
grams. The substitute authorizes $60 mil- 
lion for fiscal year 1981 and for fiscal 
year 1982 and such sums as may be nec- 
essary for fiscal year 1983 through 1986 
for this new part B. 

The conference substitute also pro- 
vides a new fart C, national graduate 
fellowships. This part would provide 450 
rortable competitive fellowships each 
year in the arts, humanities and social 
sciences. Selection of these fellowships 
would be based on merit, with the sti- 
pend awarded being related to the re- 
c’pient’s financial need. The National 
Graduate Fellows Program Fellowship 
Board would be created to select the 
areas in which the fellowships are to 
be awarded and to appoint panels for 
the selection of recipients. 

The conference substitute extends the 
program of assistance for training in the 
lezal profession as a new part D of title 
IX with the following authorizations: 
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$5 million—FY 1981; $5 million—FY 1982; 
$7.5 million—FY 1983; $7.5 million—FY 1984; 
$10 miilion—FY 1985. 

The conference substitute continues 
the authority for the law school clinical 
experience program as part E in title IX 
(deleting such authority from title XI). 
The following authorizations are pro- 
vided: 

$5 million—FY 1981; $8 million—FY 1982; 
$8 million—FY 1983; $9 million—FY 1984; 
$10 million—FY 1985. 

TITLE X 


The vacated parts of this title are re- 
placed by transferring the authority for 
the Fund for the Improvement of Post- 
secondary Education from the General 
Education Provisions Act. The Board of 
the Fund is given a statutory base. The 
following authorizations are provided: 

$20 million—FY 1981; $30 million—FY 
1982; $40 million—FY 1983; $50 million—FY 
1984; $50 milllon—FY 1985. 


Part C of title X creating the Bureau 
of Occupational and Adult Education 
and the Community College Unit is re- 
tained in current law. 

NEW TITLE XI, THE URBAN GRANT UNIVERSITY 
PROGRAM 

This title is designed to provide assist- 
ance to urban educational institutions in 
developing, in conjunction with local offi- 
cials, responses to needs and problems 
of the urban area. It builds on the idea 
that the urban university and the urban 
area in which it is located have a natural 
affiliation and that the institution can 
provide research and services to help ad- 
dress urban problems. 

Under this program, grants will be 
awarded on a competitive basis to insti- 
tutions to provide applied research and 
service projects for their cities. The ap- 
plication must indicate the degree to 
which the local government is involved 
with planning and is committed to a fi- 
nancial contribution to the project. The 
Federal share is limited to 90 percent of 
the project cost. 

As defined in this title, an urban area 
is a SMSA with a 500,000 or more popu- 
lation (the State may designate an area 
in States where there is no such SMSA). 
An urban university is one which is lo- 
cated in an urban area, draws a substan- 
tial portion of its students from said 
area; has the capacity to provide the 
services authorized, and offers a sufficient 
range of graduate or professional pro- 
grams to sustain its offerings of services. 
A consortium can qualify for this pro- 
gram as long as one member meets all 
the qualifications. 

The conference report authorizes the 
appropriation of up to $15 million for 
fiscal year 1981 under this title. This is 
not a large amount, but it is enough to 
get the program under way and to fund 
some projects, perhaps of a demonstra- 
tion nature, during the initial program 
year. 

The authorization levels are: 

FY 1981—$15 million; FY 1982—$25 mil- 
lion; FY 1983—40 million; FY 1984—$50 
million; FY 1985—$65 million. 

TITLE XII, GENERAL PROVISIONS 

The provision for State agreements 

are modified to simplify the mechanism 
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through which States provide assurances 
to the Federal Government for their 
participation in programs authorized 
under the Higher Education Act. 

The States are given more flexibility 
in establishing a structure through 
which to perform federally required 
planning under the Higher Education 
Act, but broad participation continues 
to be assured. 

The conference substitute authorizes 
the Secretary to make such modifica- 
tions of any program under the act as 
she deems necessary in order to adapt 
such programs to the needs of the terri- 
tories, and requires the Secretary within 
18 months after the time of enactment 
to conduct an analysis of the unique 
educational needs of the territories. 

The conference substitute also author- 
izes $2 million for each fiscal year 
through 1985 to support the cost of post- 
secondary education programs in Guam 
for nonresident students from other 
Pacific Territories. 

The conference substitute establishes 
a National Advisory Committee on Ac- 
creditation and Institutional Eligibility 
to advise the Secretary. 

NEW TITLE XIII, WOMEN’S WORKSITE DEVELOP- 
MENT DEMONSTRATION PROGRAM 

The conference substitute authorizes 
a program to encourage and to support 
the efforts of all forms of postsecondary 
institutions to serve women in their 
workplaces with the collaboration of 
labor unions and employers. An authori- 
zation of $7.5 million is provided for each 
fiscal year 1981 through 1985. 

TITLE XIV, MISCELLANEOUS PROVISIONS 


The conference substitute amends the 
contingent extension provision of the 
General Election Provisions Act to au- 
thorize the contingent extension of any 
forward-funded program for 2 fiscal 
years. 

The conference substitute amends the 
General Education Provisions Act to 
authorize the Congress to disapprove 
Department of Education regulations in 
whole or in part. 


The conference substitute authorizes 
appropriations to the Secretary of Edu- 
cation for fiscal year 1981 of $2.5 million 
for the college science teacher program, 
and $5 million for the minority institu- 
tion science program. 

The conference substitute extends the 
life of the Commission on the Review 
of the Federal impact aid program un- 
til September 30, 1981. 


The conference substitute amends the 
General Education Provisions Act to pro- 
vide that no regulation affecting any in- 
stitution of higher education in the 
United States shall become effective un- 
less the agency promulgating such regu- 
lation publishes in the Federal Register 
an educational impact assessment state- 
ment which shall identify what informa- 
tion specified by the regulation is avail- 
able from another authority of the 
United States. 

The conference substitute authorizes 
the Secretary to make a l-year study of 
programs authorized by the Elementary 
and Secondary Education Act, the Vo- 
cational Education Act and the Educa- 
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tion of the Handicapped Act in order to 
analyze if there are unnecessary dupli- 
cations, conflicts, and reporting require- 
ments in these programs, while at the 
same time insuring the delivery of edu- 
cational services and the ability of the 
Federal Government to monitor and 
evaluate the programs’ effectiveness in 
serving the desired target populations. 

The conference substitute adds, as a 
priority for research by the National In- 
stitute of Education, special problems of 
the nontraditional student. The au- 
thorization for the Institute is extended 
at the following levels: 

$125 million—FY 1981; $145 million—FY 
1982; $165 million—FY 1983: $190 million— 
FY 1984; $215 million—FY 1985. 


The conference substitute establishes 
an advisory council to evaluate the needs 
of Native Hawaiians and the effective- 
ness of existing State and’ federally as- 
sisted educational programs in meeting 
such needs. A total of $500,000 is au- 
thorized for the period of fiscal years 1981 
through 1983. 

The conference substitute authorizes a 
1-year provision amending the impact 
aid laws to provide special assistance to 
local school districts facing influxes of 
Cuban, Haitian, and Indochinese refu- 
gee children. 

The conference substitute extends the 
authorization of appropriations for con- 
struction at Navajo Community College 
for 1 year and changes the authorization 
to an amount based on the actual cost 
of operation and maintenance of the in- 
stitution. 

The conference substitute makes the 
coe of Micronesia a land grant col- 

ege. 

The conference substitute authorizes 
an appropriation of $750,000 per year 
to be matched by funds from private 
sources for the Robert A. Taft Institute. 

The conference substitute authorizes 
$6 million for fiscal year 1981 for a grant 
to establish the General Daniel James 
Memorial Health Education Center to 
be located in the Tuskegee Institute in 
Tuskegee, Ala. 

The conference substitute authorizes 
$750,000 for fiscal year 1981 to estab- 
lish the William Levi Dawson Chair of 
Public Affairs at Fisk University at 
Nashville, Tenn. 

Mr. STAFFORD. Mr. President, first, 
before I go into some prepared remarks, 
we had a long and generally pleasant but 
very hard-fought conference with the 
conferees from the House of Represent- 
atives over this legislation, and it was 
obviously necessary for both the House 
of Representatives and the Senate con- 
ferees to compromise their differences 
on some important matters to get a con- 
ference report that we could bring back 
to our respective bodies. 

It is the very strong hope of this Sena- 
tor that our colleagues in the Senate will 
accept the conference report we have 
been able to work out after many difficult 
bargaining sessions because it is my per- 
sonal fear that if we cannot adopt this 
conference report, in the light of the 
strong positions the House of Represent- 
atives took on some matters, it may be 
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difficult to get any conference report be- 
fore our two bodies that can be adopted 
and sent to the President in 1980. 

Mr. President, having said that, I rise 
to express my appreciation to the chair- 
man of the Education Subcommittee, my 
distinguished colleague, Senator PELL, 
for his continued leadership in the field 
of higher education and for his leader- 
ship in securing the conference report 
before us at this time. 

This is an important measure in that 
it seeks to advance the goal of achieving 
equal opportunity for education by con- 
tinuing and strengthening our programs 
of Federal assistance to students. Passage 
of this legislation will reaffirm the com- 
mitment of the Federal Government to 
help students attend colleges and univer- 
sities of their choice throughout the 
United States, whether those institutions 
are public or private. 

The keystone of Federal aid to higher 
education is set in the provisions of Fed- 
eral financial aid to students, and the 
most essential portion of that assistance 
is the basic educational opportunity 
grant (BEOG) program. The conference 
report extends those grants through the 
1985 fiscal year, and increases the grant 
limits over the period of that time in 
order to provide for a more realistic pay- 
ment to meet the skyrocketing costs of 
higher education. 

The maximum basic educational op- 
portunity grant that a student can re- 
ceive would be increased step-by-step 
from the current figure of $1,800 to a new 
maximum of $2,600 by 1985. In addition, 
that portion of a student’s costs which 
the grant would cover would rise from 
50 to 70 percent by fiscal year 1985. 


I must note that these grants have 
very appropriately been renamed the 
Pell grants by this conference report. 
The Senator from Rhode Island devel- 
oped this concept back in 1972 and his 
unshaking support of these grants then 
and over the years since then has guar- 
anteed their being the most essential in- 
gredient of student aid from the Federal 
Government. I think it is extremely ap- 
propriate, therefore, that they be known 
henceforth as Pell grants. The conferees 
from both Houses and of both political 
parties joined in unanimously adopting 
the provision that names the grants in 
Senator PELL’s honor as a tribute to his 
leadership over the years. 

The conference report contains other 
provisions designed to continue the Fed- 
eral policy of providing assistance to 
students primarily on the basis of need 
in continuation of our goal that no quali- 
fied youngster in this Nation be denied 
equal educational opportunity because 
of economic condition. 

The distinguished chairman of the 
Fducation Subcommittee, Mr. PELL, has 
f.ven full details of the provisions of 
the conference report. 

I want to join with him in commend- 
ing this report to you for your support, 
and in noting that various provisions of 
this legislation are designed to assure 
that small, rural States, like my own 
State of Vermont, stand on equal foot- 
ing with larger, urban States in their 
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ability to participate fully in the pro- 
grams authorized. 

In that regard, I must commend the 
efforts of my colleague from Vermont in 
the House of Representatives, Mr. JEF- 
FoRDS, who also served on the committee 
of conference, and who played such an 
active role in producing the conference 
report before the Senate today. 

Additionally, I am compelled, as usual, 
to remind my colleagues in the Senate 
of the extraordinary contribution to this 
report by the senior Senator from New 
York, Mr. Javits, who is also the senior 
member of the minority on the Commit- 
tee on Labor and Human Resources. 

Mr. Javits and I joined in offering a 
new title to this legislation—a title deal- 
ing with international education, and one 
designed to help all Americans broaden 
our knowledge of other nations and of 
other people of this world. 

This new addition to the Higher Edu- 
cation Act will serve our national secu- 
rity, diplomacy and business relations by 
improving our language and analytical 
capabilities for international affairs. 

In this new initiative, as in so many 
other portions of this legislation, Senator 
Javits inspired all the conferees by the 
freshness of his ideas, the buoyancy of 
his spirit and the stamina of his flesh. 
But, then, that is nothing new. He has 
been doing all that for a long time and 
continues to do so with an ease that in- 
spires the admiration of all of us. 

This conference report recommends a 
continued investment in our most pre- 
cious national resource—the youth of our 
Nation. 

Mr. President, I urge our colleagues to 
adopt the conference report. 

I yield the floor. 

Mr. JAVITS addressed the Chair. 

The PRESIDING OFFICER 
MITCHELL). Who yields time? 

Mr. PELL. I am glad to yield, on the 
proponents’ side, as much time as the 
Senator needs. 

Mr. JAVITS. Mr. President, may I ex- 
plain to Senator Byrrp that Iam under a 
great time exigency, so I will not take 
more than 10 minutes. 

Mr. President, first, I am very grate- 
ful to Senator Starrorp for the very fine 
things he said about me, which I may de- 
serve somewhat, but not as warmly as he 
has uttered them, and to thank him for 
his collaboration in that amendment and 
for the additions to the totality of higher 
education which it represents. I join him 
in my congratulations to Senator PELL, 
for there are few things that are noted 
when we are gone that we have done 
here. I was personally delighted with the 
idea broached by one of our Members, I 
think it was Tom EacLeton, that these 
grants, which are so much his creation, 
might be called Pell grants. 

This bill, which I must say I regret to 
see opposed in terms of a conference re- 
port by my colleagues, who are the prin- 
cipal factors on the Budget Committee, 
represents the end of an effort, of a mag- 
nificent effort, to do two things: First, 
to make higher education availability a 
matter of consumer responsibility, that 
is, to equip the student to go shopping 
with the financial abilities, which are so 
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heavily attributable to the Federal Gov- 
ernment, and to pick the best institution 
for that particular student. 

Second, we have also provided a sure 
course for the moderate-income student, 
even at the lower end of that scale, and 
for the poor student and for the family 
to find the route for the young member 
of that family to go to an institution of 
higher education. 

Mr. President, the manpower needs of 
this country are such that higher educa- 
tion ought to become, as time goes on, 
as usual as a high school diploma. In- 
deed, we are still far from an optimum 
position in respect of a high school di- 
ploma. But this bill will help put us on 
a higher course so urgently required by 
the security of our Nation as well as by 
the advancement and enlightenment 
which make every American so proud to 
be an American. 

One point that has not been empha- 
sized enough, I say to my colleagues, was 
the grave difficulty at arriving at a con- 
ference agreement. It should be noted 
there were 300 points of difference be- 
tween the two bills, and Senator PELL 
kept the conferees’ feet to the fire, work- 
ing morning, noon, and very much into 
the night in order to bring about a con- 
ference result. It was an almost lock- 
the-door-and-throw-away-the-key tech- 
nique that produced this result and, 
therefore, it is with special concern that 
I look at the opposition which is based, 
I understand with great respect, upon 
budget factors. I, too, realize and support 
the maintenance of fiscal restraint in 
this and other legislation, and in achiev- 
ing a balanced budget. 


But really one would have had to sit 
in on the conference to realize how far 
it may set us back if this conference re- 
port is not approved. 

Finally, Mr. President, one other im- 
portant factor or two, rather: One, these 


are authorizations. Senator PELL has 
made that very, very clear. What will 
impinge upon the budget, if it be an im- 
pingement, will come. if there are ap- 
propriations, on what they are, and that 
can be adjusted to economic conditions. 


The outlines of this bill, however, will 
be the channels through which the 
money will flow to given objectives, and 
those objectives are very sound. and that 
really ought to be the only criterion on 
the approval of the conference report. 

Finally, Mr. President, a very strong 
effort was made here, for which I have 
the highest respect, by Senator METZEN- 
BAUM in an effort to approach a rather 
special way of dealing with the question 
of interest on guaranteed student loans. 

The House was absolutely adamant 
and dug in, and I have been around here 
a while, and I have been in a lot of 
conferences, including education con- 
ferences. But I have not seen them before 
dug in as deeply on many propositions as 
they were on this one. That was just 
flatly out, and I believe in providing for 
the study and in providing for the direc- 
tion which interest payments shall take, 
by increasing interest all across the 
board, the committee did everything 
himhanly possible to save what was the 
Senate’s view respecting the Metzen- 
baum amendment. 
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I really think the greatest respect and 
attention was paid to it, and I, as a con- 
feree, and the other conferees, had i! 
constantly on our minds so that we 
could do the right things about it. 

Mr. President, for all of those reasons 
I hope very much that the Senate will 
approve this conference report. These 
authorizations expire September 30, and 
whereas the authorizations do not bind 
appropriations, the authorizations do 
bind a continuance of these absolutely 
indispensable programs to millions of 
young people who are matriculating in 
our colleges and universities. 

Most importantly, for the Senate, the 
conference agreement retains the struc- 
ture and direction of the Senate bill with 
respect to the student loan programs, 
which were a principal focus of disagree- 
ment between the House and Senate 
positions. 

Mr. President, H.R. 5192 has been a 
painstakingly constructed bill which sets 
the tone for Federal higher education 
policy as we enter the 1980's, a period o7 
considerable uncertainty for both stu- 
dents and institutions. It responds to the 
need to continue the principal Federa: 
responsibility with respect to higher 
education—to provide all students who 
wish to participate an equal opportunity, 
through the means of the basic educa- 
tional opportunity grant, to do so and 
through the instrumentality of the 
campus-based programs and the guar- 
anteed student loan, to afford students 
a choice in the selection of an institution 
at which to matriculate. In this regard, 
H.R. 5192 retains and enhances the 
promise of the 1978 Middle Income Stu- 
dent Assistance Act, which provided op- 
portunities for thousands more students 
to reap the benefits of higher education 
by expanding eligibility for the BEOG 
and removing many of the administrative 
barriers which restricted the availability 
of student loan capital. 

Simultaneously, the conferees were ex- 
tremely circumspect in keeping the cost 
of the student aid, institutional assist- 
ance, and other programs in this re- 
authorization within reasonable and 
achievable limits. Over the 5-year period 
of this reauthorization, the maximum 
BEOG—the principal mechanism of 
Federal student assistance—would be in- 
creased by an average of approximately 
75 percent per year, from $1,800 to 
$2,600, this at a time when the annual 
rate of inflation at institutions of higher 
education, in part passed on to the stu- 
dents in the form of tuition increases, 
will exceed 10 percent. 

Increases in the campus-based pro- 
grams, particularly the supplemental 
educational opportunity grant (SEOG), 
are commensurate with and linked to 
the increase in the BEOG entitlement. 
Costs in the student loan programs have 
also been reduced, by raising interest 
rates to the student in the NDSL pro- 
gram from 3 to 4 percent and in the GSL 
program from 7 to 8 percent, to reflect 
more clearly the cost of money at cur- 
rent and projected rates of inflation. 
Finally, authorization increases for the 
nonstudent aid programs—direct aid to 
institutions, State program and planning 
assistance, direct categorical assistance 
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to other entities—have been kept at re- 
sponsible levels which take into account 
realistically reachable levels of funding 
over the next 5 years. 

Title IV, the student aid title, is the 
crux of this bill, and is based upon two 
fundamental principles which have char- 
acterized the Federal role and responsi- 
bility in higher education during the last 
decade: First, that any student admitted 
to an institution of higher education 
have the opportunity to do so, regardless 
of his or her financial means; and sec- 
ond, that a student wishing to attend 
college should be afforded the opportu- 
nity to choose, through a combination of 
parental contribution, Federal, State, 
and institutional assistance, which in- 
stitution to attend. 

Mr. President, the conferees viewed 
with extreme seriousness the dictates of 
the Senate with respect to this legisla- 
tion and the budget reconciliation tar- 
gets attendant to this bill. We have gen- 
erated, according to the Congressional 
Budget Office, fiscal year 1981 savings 
of approximately $300 million in the loan 
programs relative to current policy, and 
savings over the 5 years of the bill ap- 
proximating $2.2 billion. These savings 
are achieved, consistent with the struc- 
ture of the Senate bill, by establishing 
a new national direct student loan pro- 
gram financed by direct Federal borrow- 
ing, which will provide substantially 
greater amounts of loan capital for the 
neediest students. Under the conference 
agreement, more than 3.8 million loans, 
with a total volume of $7.3 billion would 
be available to help students meet the 
cost of attendance, relative to 3.4 mil- 
lion loans and a total volume of $6.5 bil- 
lion under current policy. The increased 
availability of loan capital is directly 
attributable to the new, more highly tar- 
geted, NDSL mechanism. 

This method of targeting to the needi- 
est students is consistent with the basic 
principle of the Metzenbaum amendment 
to S. 1839—to direct Federal subsidies 
for student loans to those who most re- 
quire them. Thus, while the conferees 
from the other body were adamant in 
their opposition to the Metzenbaum 
amendment, its direction has been re- 
tained in the conference agreement. 
Furthermore, the conference agreement 
includes a provision that the National 
Commission on Student Financial As- 
sistance established by H.R. 5192 shall 
conduct a special analysis of so-called 
“convenience borrowing” and interest 
subsidies under the GSL program, in the 
absence of accurate existing informa- 
tion regarding this problem and in re- 
sponse to the thrust of the Metzenbaum 
amendment. 


I would like to highlight briefly at 
this time, Mr. President, certain other 
important elements of the conference 
agreement. First, title I of H.R. 5192 in- 
cludes a new part, which I proposed, to 
establish a Commission on National De- 
velopment in Postsecondary Education, 
to review the range of Federal policies 
toward students, States, and institutions 
with respect to higher education, as we 
enter a period of declining enrollments 
of traditional age students. 

Second, the conference agreement 
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provides for a study of the feasibility 
and advisability of establishing a na- 
tional periodical system as a means of 
promoting access to increasingly costly 
periodical literature. It is expected that 
the corporation established to conduct 
a feasibility study and design for a na- 
tional periodical system carefully review 
and consider policies which provide ac- 
cess to periodicals, indexes, and ab- 
stracts, such as the National Library of 
Medicine, to insure that such existing 
programs are consistent with the system. 
In designing any such prospective sys- 
tem, it is not intended that the Federal 
Government duplicate or compete with 
activities in the private sector, either in 
the United States or abroad. Further- 
more, it is not intended that the legis- 
lation modify in any way the Copyright 
Act of 1976. 

Third, H.R. 5192, in title IV, strikes 
a critical balance between the public and 
private sectors of higher education and 
among the various student aid pro- 
grams by gradually increasing the per- 
centage of cost of education which may 
be covered by the BEOG from 50 to 70 
percent and tying the changes in the 
“half-cost” provision of BEOG to pro- 
portionate increases in the BEOG floor 
funding level. 


The agreement includes my amend- 
ment to remove the administratively im- 
posed penalties in SEOG awards to in- 
stitutions by disallowing the deduction 
of State and institutional assistance to 
students from the institutional alloca- 
tion formula. Thus, States and institu- 
tions which have been in the forefront 
of providing aid to students such as New 
York State and its colleges and univer- 


sities, will no longer be penalized in the 
Federal allotment formula for SEOG, 
and students receiving such assistance 
will be able to receive their fair share of 
SEOG funds. 


Fourth, H.R. 5192 provides for three 
new critically needed programs—one, in 
title II, to promote through programs of 
language and other international train- 
ing, our export and international eco- 
nomic performance; two, to provide, in 
title IX, through a modest program of 
grants to exceptional graduate students 
in the humanities and social sciences, a 
critical mass of qualified representatives 
in these fields; and three, in title XI, a 
program of aid to urban universities, to 
tap their unique capacity to promote so- 
lutions to urban needs, as did the land 
grant colleges for agriculture in the last 
century. 


Mr. President, the conference agree- 
ment is a balanced proposal which will 
result in effective programs for students 
and the institutions which serve them. 
I commend heartily the work of the 
chairman of the Education Subcommit- 
tee, Senator PELL, the ranking member 
Senator Starrorp, the chairman of the 
full Labor and Human Resources Com- 
mittee, Senator WILLIAMS, the ranking 
member, Senator ScHWEICKER, and of 
course, the House conferees, particular- 
ly Chairman Forp, Chairman PERKINS, 
and ranking members Bucu’Nnan and 
ASHBROOK, in painstakingly developing 
this conference agreement. 

I hope very much that in time—and 
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this day of September 4 is in time—the 
Senate will approve this conference re- 
port. 

Mr. HARRY F. BYRD, JR., addressed 
the Chair. 

The PRES!DING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the distinguished floor man- 
ager of the bill yield for a question? 

Mr. PELL. Certainly. 

Mr. HARRY F. BYRD, JR. Will the 
Senator from Rhode Island tell the Sen- 
ate something about the college in Micro- 
nesia? No. 1, where is it located; No. 2, 
what is the enrollment? 

Mr. PELL. The simple answer is that 
it is in Micronesia, but I am not sure on 
which island. This is a floor amendment 
that we kept in conference. I do not be- 
lieve the island was specified. It was to 
be in Micronesia. 

Mr. HARRY F. BYRD, JR. The college 
has not yet been established? 

Mr. PELL. The Senator from Hawaii, 
I believe, informed us by coming before 
us, that it was a small college in its ini- 
tial stages of development. Perhaps the 
similarity here is to the college in the 
Virgin Islands, which 10 years ago was 
in rudimentary form. My recollection is 
that we gave it a little Federal assistance 
and that college is going great guns. 

Mr. HARRY F. BYRD, JR. Is this a 
new college? 

Mr. PELL. It is a college that is in 
existence, but not in a very stalwart 
form. What we have done is to designate 
this college and make it eligible for desig- 
nation as a land-grant college, which 
gives it a boost. 

Mr. HARRY F. BYRD, JR. But it is 
now existing? 

Mr. PELL. It is existing, but not in a 
stalwart form. 

Mr. HARRY F. BYRD, JR. Not in a 
what form? 

Mr. PELL. Stalwart; strong. In other 
words, it is small. 

Mr. HARRY F. BYRD, JR. If it exists. 
where does it exist? 


Mr. PELL. It exists in Micronesia. 


Mr. HARRY F. BYRD, JR. But where 
in Micronesia? Micronesia is spread over 
a million square miles. 


Mr. PELL. I am going to ask my staff 
to immediately call Senator INOUYE’S 
office and find out which one of the 
islands it is located on. 

Mr. HARRY F. BYRD, JR. Does it 
involve islands other than those which 
have been given commonwealth status? 

Mr. PELL. I cannot give the Senator 
the answer to that at this time. I can 
get it for him later on as the debate 
goes on. 

Mr. HARRY F. BYRD, JR. I would 
appreciate that. 

While I am asking a couple of ques- 
tions about it, maybe I could ask a couple 
more and then we could discuss it a 
little later on. 

The cost of this program, the enroll- 
ment—— 

Mr. PELL. Mr. President, I hate to in- 
terrupt. I see the Senator from Hawaii 
(Mr. INovye) is here. Maybe he could 
help me answer Senator Byrrp’s questions. 

Where is the College of Micronesia 
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supposed to be located? Which island is 
it on? 

Mr. INOUYE. It is on Ponapei. 

Mr. PELL. I thank the Senator. It is 
on Ponapei. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Hawaii. 

May I ask another question at this 
point? 

Mr. PELL. Certainly. 

Mr. HARRY F. BYRD, JR. Does it ex- 
ist only to serve the Marianas or does 
it serve the Marshalls and the other is- 
lands of Micronesia? 

Mr. INOUYE. If the Senator will yield, 
this special coliege will serve the people 
of the area that was once referred to as 
the Trust Territory. 

Mr. HARRY F. BYRD, JR. The entire 
Trust Territory? 

Mr. INOUYE. So that would mean the 
federated states of Micronesia, the com- 
monwealth of the northern Marianas, 
and the remainder. 

Mr. HARRY F. BYRD, JR. Although 
most of that area is not involved in the 
commonwealth. 

Mr. INOUYE. That is correct. It will 
serve—eventually, we are hoping, by our 
negotiations, all of the islands there 
will somehow join hands with the United 
States in some sort of relationship. 

Mr. HARRY F. BYRD, JR. Does the 
Senator from Hawaii know what the 
enrollment is? 

Mr, INOUYE. At the present time, I 
have no idea. It is still new. But the 
potential is great. 

Under the trusteeship arrangement, I 
think we have a very solemn obligation 
there. But, more important than that, I 
am certain the Senator is well aware of 
the strategic importance of these is- 
lands. I am certain many countries are 
looking upon these islands with rather 
envious eves. 

Mr. PELL. Before the Senator came in 
the Chamber, not knowing as much 
about it as he did, I said that it was not 
presently in a stalwart form as a college 
but that by having this amendment, the 
Senator’s amendment, in the bill it 
meant that it would get land-grant-col- 
lege status, which would give it the 
strength that it really needs. 

Mr. INOUYE. That is correct. Right 
now the college is spread all over the is- 
land; some in Quonset huts and some 
in shacks. I think the people there de- 
serve a little better than that. 

Mr. HARRY F. BYRD, JR. I think all 
of this is fine. But I am just wondering 
whether we are in a position financially 
to be branching out and establishing a 
new college for an area which has no 
real connection with the United States— 
other than the Marianas, of course, 
which now have commonwealth status. 

Mr. INOUYE. I think, to the contrary. 
these islands are extremely important to 
the well-being and the national interest 
of the United States. If only from the 
standpoint of defense, it is priceless. 

Mr. HARRY F. BYRD, JR. As one who 
served on many of those islands during 
World War II, I am not certain that I 
can agree with the great strategic value 
of the islands. But, nevertheless, I would 
like to get—not now, because the staff is 
looking it up—the amount of money in- 
volved. 
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Mr. PELL. I have checked into that. 
This does not add any additional amount 
of money. It merely diminishes, I guess 
to a tiny degree, the amount of money 
available to other land-grant colleges by 
designating this university a land-grant 
college. I hope, incidentally, the next 
time this bill is up for authorizations— 
and I hope we three are still here then— 
that we will be considering it for sea 
grant college status as well as land 
grant. If ever a college was suitable, as 
the University of Hawaii is, for sea grant 
college status, this one in Ponapei would 


be. 

Mr. INOUYE. I think the situation in 
Ponapei would be quite similar to that in 
Hawaii, As you know, when land-grant 
colleges are established, they receive title 
to certain lands that are in the Federal 
jurisdiction from that area. In the case 
of Hawaii, there was not much Federal 
land to give away and the people of 
Hawaii were not quite ready to take some 
land from Alaska, which now they should 
have. So, in lieu of land, the University 
of Hawaii received a small sum of money 
which is now held in trust by the U.S. 
Treasury. So what the arrangements will 
be as to this college, no one can tell at 
this time. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, a com- 
mencement address was once started by 
addressing the group as: “My fellow stu- 
dents, as long as we continue to learn, we 
continue to live.” 

I emphasize that because I believe in 
education. In fact, I believe so much in 
education that I have made the state- 
ment so many times that you just really 
cannot waste money on education. At 
least that is what I have been saying for 
the last 30 years. 

But, again, as a student, I am learning 
something new here this afternoon—that 
you can waste it. You can waste it. The 
Senator from New York says that the 
conferees were in a room in the morning 
and evening and locked the door and 
threw away the keys. They did not only 
throw away the keys. They threw away 
all fiscal judgment. 

You have to study this bill. All you 
have to do is just look at this bill. In 
anyone’s opinion who would look at it 
dispassionately, they would have to 
agree on the one hand, it is outrageously 
expensive and, on the other hand, it vio- 
lates the sentiment the Senate expressed 
on three different occasions. 

It is $2 billion over what the Senate 
passed. Then it is over what we agreed 
to in the budget resolution, and again 
when the Senate bill passed and again 
when we unanimously passed that recon- 
ciliation. 

So they went about it with complete 
abandon to enrich those who are able 
to pay for their education. 

As Ms. Quinn says—and we have that 
enclosure, I think, in the letter that we 
sent around—Jane Bryant Quinn says 
that there is no reason any longer for 
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anyone to have to save up their money 
in order to pay for a college education. 

So let us, in the very beginning, while 
we stand up here to many as robots just 
babbling all kinds of figures, percentages, 
budgets, and everything eise, let us talk 
about education here in a few minutes 
and let us try to educate ourselves to 
some kind of discipline in trying to hold 
the line on inflation, so when they do get 
a college education they cannot only earn 
the living but hold their earnings. That 
is the whole trouble that we have at 
this particular moment. 

We are still fighting inflation. We have 
to borrow every dime we provide for in 
these programs. We are in a $63 billion 
deficit now, and all the gimmickry pro- 
grams are coming forward to get into 
capital investment. If we will just bal- 
ance the budget. If we just hold to what 
we promised to hold to in June, we have 
$63 billion less to borrow. Then we could 
get out of the capital investment markets 
and they could get money for the col- 
leges, for the students, and they could 
finance education. 

But here in the name of trying to let 
them go shopping, as the distinguished 
Senator says, I will tell you where they go 
shopping. They do not go shopping to 
the colleges of their choice but to the 
savings and loans. Just across the river 
in Dominion Federal a new savings pro- 
gram comes to Roslyn, with a 12.37 per- 
cent certificate of deposit on $100, earn- 
ing 12.37 percent yield. 

Under this bill, you can get any kind 
of money for 8 percent and go over and 
start making yourself a good living. You 
do not have to get inside a college. In 
fact, one of the bad things to do would 
be to graduate. Then you would start 
cutting yourself off. I would flunk a little 
while and keep on going, or attend 
graduate school. 

Let us get to the conference agree- 
ment, because it is outrageously expen- 
sive. It would cost the taxpayers $51 bil- 
lion over the next 5 years: $37 billion 
of this is virtually uncontrollable, in- 
cluding $11 billion in entitlement spend- 
ing. 

The conferees added back, Mr. Presi- 
dent, several features which the Senate 
had rejected and which will force the 
appropriations committees to provide 
minimum funding for certain programs. 
These provisions will limit Congress 
ability to control spending for the pro- 
grams. 

The conference agreement would cost 
$2 billion more than the Senate-passed 
bill in fiscal 1981, and $13 billion more 
over the next 5 years. 

It will cost $2.5 billion more than the 
President’s higher education request 
next year, and almost $19 billion more 
over the next 5 years. 

Can you imagine that? Now we have 
a bunch of bills coming along and they 
are going to give more than the Presi- 
dent wanted. The taxpayers cannot 
tolerate this excess. 

For example, take the basic education- 
al opportunity grant, the REOG's pro- 
gram. That started prior to 1978 with 
a $15,000 earned income and then for 
the guaranteed loans they topped it off 
at $25,000 in income per family. Then 
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in the 1978 amendments they jumped 
that $15,000 to approximately $25,000, 
but on guaranteed loans they just re- 
moved the ceiling. So everybody, Bunker 
Hunt, can come not to find silver but 
to find gold in Washington, with this 
conference report right here. 

The President requested $2.2 billion. 
The conference agreement authorizes 
$3.2 billion for BEOG's, a $1 billion in- 
crease, and a lot of that would go to 
the students with family incomes over 
$15,000. The distinguished Senator was 
talking about moderate and low income 
students. 

Look at the entitlement cost of the 
student loan programs. The Senate 
voted three times in the last 3 months 
to make significant savings, because it 
is a well conceived program and should 
not be eliminated. We have supported 
student loans. Ever since we have been 
in the Senate we have supported high- 
er education. But just like the food 
stamp program, which, instead of feed- 
ing America’s hungry poor, those on re- 
tirement, without a capital net worth 
test, can come down and buy a magnifi- 
cent home in South Carolina and Flori- 
da and go ahead with their minimal re- 
tirements and then enjoy food stamps. 

So you have people making $10,000 a 
year coming up to the food stamp win- 
dow, instead of holding it where we 
were—around 3 million Americans. 

If the Senator from Virginia will re- 
member from both the New Frontier and 
Great Society in 1969, we have it up to 
23 million. Instead of solving hunger, 
we are having a hard time retrenching 
and getting back to the original intent. 

We want to continue higher education 
for everybody in America. For those who 
can afford it, they are glad to pay for it 
because it is the best investment they 
will make. For those who cannot, we 
have had the BEOG’s program and other 
grant and loan programs, But this is an 
adulteration, an abuse, and will wreck 
the whole, well-conceived program. That 
is why we speak out this afternoon. 

We passed the first budget resolution 
in which we assumed large savings. We 
instructed the Labor and Human Re- 
sources Committee to report savings in 
these programs of $350 million in budg- 
et authority and $450 million in outlays. 

Next we passed the higher education 
bill, and the Senate would have saved 
$700 million in budget authority and $600 
million in outlays. 

Then on the third time, by unanimous 
vote, we adopted the Senate-passed sav- 
ings in the reconciliation bill. 

How much entitlement savings do they 
have in this conference report after 
those three votes? They say they were 
locked in a room and they threw away 
the key. 

Out of $700 million the Senate had en- 
dorsed two times, in as many as the last 
2 months, they came out and thought 
they had worked day and night and 
threw away the key. 

They threw away the key to keep us 
from coming in to see what is going on. 

The costs of the guaranteed loan pro- 
gram have skyrocketed. This conference 
agreement fails to bring it under con- 
trol. In 1978 it cost $650 million, and in 
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1980 it will cost us $1.4 billion, a 100- 
percent increase. 

With no change in existing law it will 
grow still further to $1.6 billion in fiscal 
year 1981 and $2.6 billion in fiscal year 
1985, for a total increase over that pe- 
riod of 400 percent. These are costs 
which are beyond the control of the Ap- 
propriations Committee, Mr. President, 
because this is an entitlement program. 

What does the conference agreement 
do to control the runaway program? It 
cuts the program cost in 1981 all of $0.2 
billion, 1 percent. By 1985, the savings 
will amount to $0.1 billion, or 4 percent. 

But let us just look to see who is bene- 
fiting the most from this shockingly ex- 
pensive program. My friends, the tax- 
payers of this counrty, which means the 
working people, too, will be helping to 
send the children of the wealthiest men 
and women in America to college. These 
privileged families will benefit no less 
than the neediest families in America. 

Take, for example, the child of your 
average millionaire. If his or her college 
expenses equal at least the $5,500 per 
year, under this conference report he or 
she can get a guaranteed student loan of 
$2,500 at 8 percent interest, and the Fed- 
eral Government will make payments on 
the interest while the student is in 
school. The student pays nothing. 

Since that is not enough to cover the 
full year’s cost, the conference agree- 
ment would establish a new program 
which will allow the student’s parents to 
take out a federally gvaranteed loan of 
$3,000 at 8 percent, or 11 percent if the 
parents choose to wait 4 years before 
making any payments. 


Compare these intcrest rates to the 
14, 15 percent interest that the student 
would have to pay under an uns‘ubsid‘zed 
loan rrogram. But the benefits do not 
stop there. Under an unsubsidized loan, 
you have to start making payments on 
interest and principal right away. If you 
are smart enough to be a subsidized loan, 
you do not have to make any payments 
for the 4 years in colleze. The taxpayers 
wll pick up the tab. 

That is the inflation. That is whv you 
have the 14-, 15-percent interest. Where 
do you think it comes from? Is there any 
mystery to this? We are operating now 
borrowing down into that capital market 
for $63 billion. You tell your committees, 
you tell yourselves, yoa have a balanced 
budget in June. We held in the second 
conference. We were ready to debate 
that and we cut it down some $45 billion 
to $18 billion. We hope we can pass that. 
But this bill goes up, up, and away, as 
if we never had any budget process and 
we never voted to hold down costs the 
three times. 


For example, in the case of our mil- 
lionaire family, the taxpayers would pay 
almost $1,600 to support their $5,500 in 
student and parent loans. 

And what would this family—or any 
sensible investor—do? 

Iam not against them; I am for them. 
I like to have rich friends. What will 
they do with the low-priced loans? One 
thing they might do is check out the 
newspapers for the current yields of- 
fered on certificates of deposit at local 
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savings and loan associations. I pointed 
out that yesterday’s Post, for example, 
was fuil of ads for CD's yielding as much 
as 12.37 percent. 

The rich student could take his 8- 
perecnt loan, for $2,500 snd with his own 
money buy one of these CD's. He would 
make no payments on the loan interest 
for 4 years, because the taxpayer would 
rick up that cost. At the erd of the 4 
years, he could repay the loan princi*al 
and pocket the $1,400 earnings from the 
ccrtificate of deposit. 

You cannot blame him. He would be 
stupid to save, as Jane Bryant Quinn 
said. Get the kids through college. Many 
a grandparent, many a parent in Amer- 
ica worked and saved to send their sons 
and daughters through college—that is 
what they really pride themselves on. 
That is a successful family, a mother or 
father, grandparent or otherwise, who 
can get a child through college by saving. 

What else are you saving for? I shall 
tell you—you are saving for the interest 
and the wheelbarrows to carry the money 
in. We shall be like Germany, the way 
this Government is going. 

Mr. PELL. Will the Senator yield? 

Mr. HOLLINGS. If the Senator will let 
me get through this, I shall be glad to 
yield. 

All this generosity is in addition to the 
basic benefit inherent in any guaranteed 
loan—the Federal guarantee. If the stu- 
dent—or the parents—decide not to re- 
pay the loan for whatever reason, who 
picks up the tab? No one else but the 
American taxpayer—as usual. 

I was just told, because this only came 
to my attention last evening, trying to 
check where I was, down in my own 
State, that we have a poor record of pay- 
ing back those loans in my home State. I 
think it is one of the worst in the coun- 
try. We have to try to do something 
about that. But you cannot blame them 
if everybody gets the attitude that we as 
Senators approach a particular problem 
with the idea, just send the money, 
whoopee, it is great for America, it im- 
proves the national security. We did a 
great job; we held it down so the mod- 
erate- and low-income people can go to 
college. I can tell now we have waste in 
this one. 

On yesterday’s edition of the CBS 
morning news show Wednesday morning, 
business columnist Jane Bryant Quinn 
summarized the overabundance of this 
conference report perfectly. She said: 

It makes it almost unnecessary for anyone 
to save money for a college education... . 
Even if you don't need a loan, it pays to use 
the government's free money and keep your 
own money in the bank earning interest. 


I ask unanimous consent that the 
transcript of Ms. Quinn’s remarks be 
printed in the Recorp at this point. 

There being no objection, the tran- 
script was ordered to be printed in the 
REcorD, as follows: 

TRANSCRIPT 


JANE BRYANT QUINN. Thank you, Bill, I 
have some news for parents who are sending 
children to college. Congress is putting the 
finishing touches on an amazing new student 
aid bill. It makes it almost unnecessary for 
anyone to save money for a college educa- 
tion. Furthermore, if you are old-fashioned 
enough to saye anyway, you may even be 
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penalized for it. The Carter Administration 
has opposed this bill, but Congress felt that 
it’s what the American people want. For the 
school year starting next September, there is 
a brand new taxpayer-subsidized parent loan 
program. These loans are open to everyone, 
even the rich. Parents can now borrow up to 
$3,000 a year at participating banks. You're 
charged only eight percent interest if you 
Start repaying right away. Or you can pay 
nothing at all for four years, and then repay 
at 11 percent. Students themselves can still 
get subsidized student loans. The interest 
rate is up one point to eight percent, for a 
new maximum of $2,500 a year. Counting 
both loans, a family can now borrow as much 
as $5,000 a year for college and pay back 
nothing at all for four years. Even if you 
don't need a loan, it pays to use the govern- 
ment’'s free money and keep your own money 
in the bank earning interest. 

Moving right along, Congress has also en- 
larged the free grant program for needy stu- 
dents. And it has stretched the meaning of 
needy to cover people of greater wealth. If 
you own a house, no matter how valuable it 
is, it will no longer be counted in figuring 
what you ought to pay for your child’s edu- 
cation. What this means is that a parent with 
a big house but no money in the bank may 
be considered needy by the government, but 
a parent who saved money and lived in a 
smaller house might not get a grant, because 
of the size of his bank account. 

You know, in this election year, we keep 
hearing that people want government to do 
less. Eut on student aid, Congress is defi- 
nitely getting the message that people want 
more and more and more. 


Mr. HOLLINGS. Mr. President, stu- 
dent loan programs under this confer- 
ence report are shamelessly biased to- 
ward upper income families. The higher 
income benefits are guaranteed through 
the entitlement structure of the guar- 
anteed loan programs—well insulated 
against pressures to cut the budget. 

But the benefits for lower-income peo- 
ple are provided primarily through grant 
programs, over which the Congress has 
more control. So when pressure occurs to 
cut the budget, these programs are more 
susceptible to reductions than the loan 
programs. 

We just saw an example of how this 
works, The 1980 supplemental appropria- 
tions bill included a $50 cutback in the 
basic grant provided to each student for 
this school year. This reduction will save 
$130 million in fiscal year 1981. 


The supplemental bill could not cut 
back the student loan programs because 
of their entitlement nature; instead, it 
added $650 million for the 1980 costs of 
the guaranteed student loan program. 
We were waiting for this reauthorization 
bill to cut back that program. 

Now the bill is before us, and how much 
does it save for the rich people’s loan 
programs? Twenty million dollars, com- 
pared to the $140 million we just cut out 
of the poor people’s grant program. 

We all went moaning and groaning, 
we had to tighten our belts, we were 
going to discipline them all. So we cut 
back on the poor, But when the rich got 
in through the closed doors and threw 
away the key, they saved all of $20 mil- 
lion on that program. 

It is no secret what the driving force 
is behind this bill, Mr. President. It is 
the colleges and universities. We have 
to be realistic. They need more money. 
They are faced with rising costs and 
declining numbers of students. 


24104 


And this bill gives them money in 
every possible way. That is why their 
lobbyists have been all over each of us 
and our staffs for weeks now, telling us 
that we have to support this conference 
report. 

I want to help the colleges, and stu- 
dents—the Senate-passed bill wouid 
have helped both. 

But I also want to help the taxpayer, 
and help the Government help us all— 
college, student, Senator, taxpayer, 
everyone, poor, rich, everyoody, every 
American who is watching helplessly 3s 
inflation is stealing the paycheck, That 
is what is happening. 

The Senate—and the Congress—have 
repeatedly made a commitment to cut 
back on Federal spending so we could 
do something about inflation. 

If we reject the conference report, we 
would ask them to go back into confer- 
ence and see if they can get back within 
the confines of what we have voted three 
times on this side, and the House agreed 
to. This is over $2 billion above the first 
budget resolution. 

Mr. President, are we so weak in our 
resolve that we fold our tents and run 
at the first attack from the special in- 
terests? Are our election-year jitters so 
strong that we will completely renege on 
the promises we made just 1 month ago? 
I hope not. 

We must remain firm, We must defeat 
this conference report and insist that 
the conferees bring us back a responsible 
bill. 


Mr. President, I reserve the remainder 
of my time and yield to the distinguished 
Senator from Oklahoma. 


Mr. BELLMON. Mr. President, I thank 
my friend, the distinguished Senator 
from South Carolina, who is doing such 
an outstanding job in chairing the Sen- 
ate Budget Committee. He shares the 
same concern I have about the impact 
this conference report would have on 
inflation and bringing a responsible fis- 
cal policy to reality. 


Mr. President, I strongly oppose this 
conference report both on the basis of its 
substance and on budgetary grounds. 
This report costs too much and, what is 
worse, this exorbitantly costly piece of 
legislation does not address the critical 
problems which presently exist in our 
student loan programs. First, let me dis- 
cuss the budgetary aspects. 

This conference report would add $0.5 
billion to the budget for entitlement 
spending in fiscal year 1981, and $7 bil- 
lion over the next 5 years. These add ons 
cannot be accommodated in either the 
first budget resolution—or in the second 
budget resolution as reported. 

This conference agreement scorns rec- 
onciliation. Congress voted to cut $11 
billion from the fiscal year 1981 deficit, 
when we adopted reconciliation in the 
first budget resolution. The reconcilia- 
tion instructions in the budget resolution 
assumed savings in student loan pro- 
grams. The Senate-passed version of this 
bill included savings that satisfied recon- 
ciliation. The reconciliation savings bill, 
which passed the Senate unanimously— 
and I emphasize that we agreed on it 
unanimously—included provisions iden- 
tical to those in the Senate-passed ver- 
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sion of H.R. 5192. The House-reported 
reconciliation bill also includes savings 
in student loan programs. 

So both the House and Senate agreed 
that we are going to save money in stu- 
dent loan programs. Now we have before 
us a conference report that scorns the 
actions that the House and Senate have 
already taken and adds to the cost of 
these programs. 

This conference report includes nei- 
ther the savings the Senate has endorsed 
four times, nor even the lesser savings in 
the House-reported reconciliation bill. 

Let me further point out that no one 
is suggesting that we “kill” this legisla- 
tion. 

I believe every Member of the Senate 
wants us to have a workable and ade- 
quate student loan program. It is the 
intention of those of us who oppose the 
conference report to ask for a further 
conference with the House and we are 
confident that this Congress can agree 
on a strong affordable program of stu- 
dent assistance. We passed such a bill 
through the Senate. What we are insist- 
ing is that the Héuse and Senate con- 
ferees work out a bill that is closer to 
the Senate version. 

Mr. President, how many times have 
we been told, “The Senate must accept 
this result because the House will accept 
nothing else”? I have also been a mem- 
ber of many conferences and I have 
never seen an easy conference with the 
House. But the fact that the House is 
intractible is no reason for the Senate to 
lie down and play dead and give the 
House whatever it wants. What we are 
trying to do here is strengthen the back- 
bone of our conferees and insist that 
they stand firm on the Senate position. 


Senator HoLLINGs already referred to 
a CBS news transcr’pt which was broad- 
cast recently, calling attention to the in- 
equities and the costly provisions of this 
conference report. 

Senator Ho.ttrncs and I sent a copy of 
a CBS News transcript to all of our col- 
leagues, when we sent a “Dear Col- 
league” letter expressing our opposition 
to this conference report. Jane Bryant 
Quinn, of CBS in reporting on this bill, 
savs: 

You know, in this election year, we keep 
hearing that peovle want government to do 
less, But on student aid, Congress is defi- 
nitely getting the message that people want 
more and more. 


I am not going into that again except 
to say that I believe this CBS broadcast, 
this transcript, puts this matter into 
sharp focus. I urge my colleagues to 
read the article which the Senator from 
South Carolina has had printed in the 
Recon. 

I would agree with the conclusion 
which Ms. Bryant reached in this broad- 
cast. 

Mr. President, Ms. Bryant is unques- 
tionably right that—should we pass this 
conference report it would appear that 
the message we are hearing from our 
constituents is that people want more. 
But I don’t think that is what people 
want at all, but that our constituents 
want not only some fiscal policy, but 
that they also want better student aid 
programs which the Senate bill would 
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provide and which this conference re- 
port has not called for. 

I believe our country desperately 
needs programs that take into account 
the dangers of inflation and that give 
us a chance to bring our budget into 
balance. 

As far as student programs are con- 
cerned, I believe our taxpayers would 
be grateful, should Congress enact pro- 
grams that better meet student needs if 
we could also save billions of dollars of 
the taxpayers’ money as did the Senate- 
passed bill. 

Mr. President, I said at the outset that 
the real tragedy is that this bill not only 
costs much more than we can afford, but 
as costly as this conference report is, it 
fails to meet some of the pressing needs 
of students across the country. 

I have a deep interest in strong stu- 
dent assistance programs. 

As a matter of fact, I was one of those 
who borrowed heavily to get through 
college, myself. 

Senator KEenNepy and I introduced a 
bill, S. 1600—with 19 cosponsors—which 
sought to address three critical prob- 
lems in existing student assistance pro- 
grams. Those problems are: capital 
availability for student loans; I call the 
Senate’s attention to the fact that now, 
in many cases, banks refuse to make 
loans to students unless the families are 
substantial bank customers; duplication 
and overlap in existing programs that 
creates administrative nightmares, leads 
to unacceptably high default rates, and 
confuses students; and cost. This con- 
ference report does not address those 
problems. 

Thousands of students across the 
country cannot now get student loans. 
Many banks will not make the loans— 
even with the Government paying them 
15 percent interest. Some States have 
no State loan program at all. Some 
States have student loan programs, 
but severely proscribe the amounts a stu- 
dent can borrow, and the conditions on 
which they will make student loans. The 
Senate-passed version of this bill not 
only would have cost far less than this 
conference report; it would have insured 
capital availability to all students in all 
States. This conference report would 
not accomplish this objective. While the 
Senate-passed bill established a new di- 
rect loan program to insure that all stu- 
dents everywhere would be able to bor- 
row the money they need to go to 
school—this conference relegates that 
important objective to a program that 
may or may not be implemented, at the 
discretion of the Secretary of Education. 

Going into this reauthorization cycle, 
we had seven Federal student loan pro- 
grams. The bill Senator Kennepy and I 
introduced would have reduced the num- 
ber to two. The Senate-passed bill 
created a new direct loan program—but 
that program replaced an existing sys- 
tem of seven programs. This conference 
agreement envisions a new program, 
which may—but probably will not—re- 
place anything. It actually adds to the 
number of Federal student loan pro- 
grams, so that if we adopt this confer- 
ence report we may wind up with nine— 
rather than seven—loan programs. 


September 4, 1980 


Think of the additional confusion this 
use. 
ee Gt that will add to the cost 
of the program and I doubt any of us be- 
lieve students will be well served by such 
a proliferation of student assisted op- 
tions. 7 1 

Is anyone surprised that this could be 
very costly? Does anyone really believe 
students will be well served by such a 
proliferation of student assistance op- 
tions? The profusion of new programs 
will increase the default problems we 
have now, which the Senator from South 
Carolina alluded to. 

Finally—and obviously—this confer- 
ence will not achieve the savings we all 
know can be achieved without short- 
changing students who need help. 

What does the conference report do? 
It continues the costly practice of provid- 
ing deep subsidies to all students who 
borrow—without respect to need. The 
wealthiest families in the United States 
can qualify for these deeply subsidized 
loans. The wealthy are taking advan- 
tage of student loans now. They will do 
so more under the terms of the confer- 
ence report. The administration, and the 
CBO, have said time and again that all 
the evidence indicates that many parents 
are taking advantage of these loans and 
putting the money into certificates of de- 
posit. Why should they not? After all, 
the money costs the borrower nothing 
while the student is in school—and un- 
der this conference agreement the stu- 
dent would only ray 8 percent interest 
after graduation, which is far less than 
can be earned now on a certificate of de- 
posit. Needless to say, CD's are bringing 
a high enough return now to make this 
kind of activity very attractive—partic- 
ularly to parents who do not need to 
borrow to send their children to school. 

Therefore, it works a hardship on 
those who do really need these funds in 
order to educate their children. 


Mr. President, I know that many of our 
colleagues have heard from schools and 
banks in their States that we must adopt 
this legislation. Is it any surprise that 
those institutions which reap the bene- 
fits of this bill avidly support it? But 
what about the student? And what about 
the taxpayer who foots the bill for these 
costly programs that benefit no one ex- 
cept the institutions and the wealthy 
families who do not need the help? 

Mr. President, if the Senate is serious, 
and I hope we are serious about taking 
actions that restrain inflation and pro- 
duce a responsible fiscal policy, I hope 
we are not going to cave in to the pres- 
sures that special interest groups can 
bring at the suggestion we are going to 
reduce unnecessary spending. I hope 
Members never believe we can cut back 
on spending, control inflation, and bal- 
ance the budget, without any complaints 
from somebody. Obviously, when we 
make changes like th‘s, some groups are 
going to feel threatened and will do all 
they can to stir up opposition. 

I hope the Senate has enough back- 
bone to recognize that these kinds of 
pressures are going to exist and go ahead 
and stand up to them. 

I believe we can produce a program 
that will adequately meet student needs, 
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make administrative sense, and wind up 
saving the taxpayers substantial amounts 
of money. 

I strongly urge my colleagues to vote 
against the conference report, to send 
this legislation back to conference with 
the House, and under those circum- 
stances, I believe the conferees can pro- 
duce legislation which accomplishes the 
objectives of the Senate-passed bill. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER (Mr. 
MITCHELL). The Senator from Rhode 
Island. 

Mr. PELL. Mr. President, we have 
heard some arguments for the conference 
report. We have heard some arguments 
against it. I think we see the overall 
question of priorities involved here. 

Iam among those who believe that the 
true wealth and strength of our Nation is 
not measured by weapons of destruction 
or means of production, but, basically, 
by the strength, or the character, of the 
education of its people. 

Feeling that way, I do not have quite 
the same concerns about a strong educa- 
tional budget and actually would choose 
moving in that direction of a budget 
more than the direction of supporting 
weapons of destruction. 

That is the broad philosophical point 
which we are talking about in the report 
before us. 

I would like to answer a couple of 
points that have been raised in specific 
terms. 

It was stated earlier that youngsters 
were borrowing money, or their parents 
were, and using that money to go out 
and buy a certificate of deposit to make 
money. 

If they do that, they will not only get 
the benefit of the additional money, but 
5 years of free lodging, courtesy of the 
criminal act they are performing. 

Doing that makes them liable to a fine 
of up to $10,000 or 5 years in jail. I agree 
that some people probably are getting 
away with it, but if they are actually 
doing what was said, they are eligible 
for the extra 5 years of lodging. 

With regard to what the bill does and 
does not save, there is a difference of 
view. It is said that statistics say what 
you want them to say, but I believe that 
the Congressional Budget Office has 
proved very responsible. In a memoran- 
dum put out by the CBO in August 1980, 
they say: 

The loan components of the conference 
agreement would cost approximately $300 
million less in fiscal year 1981 than either 
current policy or H.R. 5192 as passed by the 
House. 


In this regard, too, if the conference 
report is rejected, the House, in all like- 
lihood, would prefer present law. We 
may be left with present law, which is 
more expensive than the present confer- 
ence report. 

We should recognize, too, that the con- 
ference report was agreed to by the 
House by the overwhelming vote of 373 
to 16. The conference report also is sup- 
ported by the administration. Secretary 
Hufstedler specifically said that she sup- 
ports it. Mr. Eizenstat, at the White 
House, supports it. It has a good deal of 
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support, not only from banks, universi- 
ties, and colleges. 

We tried to get the Metzenbaum 
amendment, or a version of it, adopted 
by the conference three times. We made 
three offers. Each time, the House unan- 
imously rejected the offer. One time, as 
chairman of the conference, I recessed 
the conference for a couple of weeks, 
hoping that they would come to our 
viewpoint in that period of time. They 
did not. 

I appreciate what the Senator from 
New York said, that we almost had to 
lock the door to keep going. However, 
the compelling physical element was not 
locking the door but the fact that the 
air conditioning is turned off at 8 o'clock, 
which spurs compromise. 

I yield the floor. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. PELL. I yield. 

Mr. JAVITS. One fact should be 
stated: We took the cap off the student 
loan eligibility in 1978, and it should be 
stated why we did. We took it off be- 
cause the banks had to run a means 
test, and that made it impossible to get 
loans. n 

So while we realized that somebody 
might abuse it, we realized that that was 
a risk we had to take or see the whole 
program bogged down. Therefore, the 
criminal penalties were affixed with re- 
spect to conversion of the individual 
student loan. 

It seems to me, therefore, that consid- 
ering the purpose to be served, we are 
justified in that policy, rather than to 
be criticized for it. 

Mr. PELL. That is correct. 

Mr. STAFFORD. Mr. President, I have 
listened carefully to our two distin- 
guished colleages from the Budget Com- 
mittee. Throughout this year, as a born- 
again budget balancer, after years of be- 
ing one who has been willing to spend 
more for some of our programs than a 
balanced budget would justify, I have 
supported the efforts of Senator BELL- 
MON and Senator HoLLINGS—aAnd, earlier, 
Senator Muskie—to bring us a balanced 
budget this year. I have supported the 
reconciliation moves in the first budget 
resolution. 

So it is with some difficulty that I find 
myself at this moment asking our col- 
leagues in the Senate to adopt the con- 
ference report which is before us today. 
The reasons why I feel we should are 
these, beyond those which Senator PELL 
and Senator Javits have expressed: 

First, I believe sincerely that the con- 
ference report before the Senate at the 
present time is the best conference re- 
port the conferees can obtain. As our 
chairman, Senator PELL, has said, we 
had more than 300 differences to resolve 
in the conference with the House. After 
we had successfully resolved a number of 
them, down to about four of the most 
difficult, we were unable to make any 
progress with the House conferees, and 
Chairman PELL then wisely recessed the 
conference for a couple of weeks in order 
to permit the staff to work and tempers 
in the conference to cool off somewhat. 
This was after some late night sessions 
in which, as Senator Pett said, the air- 
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conditioning was turned off about 8 
o'clock; so they were hot in every sense 
of the word. 

It is my opinion that if the Senate 
sends this back for another conference 
with the House, we simply will stalemate 
and, in the time constraints that face us 
this year, will not be able to obtain an- 
other conference report, 

Not only did we give somewhat—be- 
cause compromise is the name of the 
game in writing legislation in Washing- 
ton, and always has been and always will 
be—but also, House Members made some 
major concessions to us in the course of 
working out the conference report that 
is before the Senate this afternoon. 

So if we do not accept this conference 
report, which has been supported very 
heavily in the House, it is the fear of the 
Senator from Vermont that there will be 
no higher education bill this year; that 
the conferees will not be able to agree; 
and that means that we will be facing, 
I say to my colleagues, a continuing res- 
olution based upon present law. 

If my figures are correct, the confer- 
ence report we are asking the Senate to 
adopt would be, as Senator PELL has 
indicated, $300 million lower than the 
continuing resolution would leave us at 
existing law for fiscal year 1981, and 
overall over the 5-year period, $2.2 bil- 
lion under existing law, if we stay with it. 

So I hope our colleagues in the Senate 
will join us in supporting the conference 
report that is before us today. 

As I indicated at the outset, the Sena- 
tor from Vermont has supported the 
Budget Committee thus far this year and 
intends generally to do so in the future. 
But as I heard the figures bruited about 
of $2 billion over this year and $13 bil- 
lion over the 5-year period, it occurred 
to me that I was not sure which budget 
resolution we were talking about—the 
one we have adopted or the second budg- 
et resolution, which, as I understand it, 
is up a very substantial amount over the 
first budget resolution and has not yet 
been adopted on the part of the Senate. 

For all these reasons, I hope we can 
adopt the conference report as pending 
before the Senate this afternoon. 

I yield the floor. 

Mr. METZENBAUM addressed the 
Chair. > 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. I yield time to the 
Senator from Ohio. 

Mr. METZENBAUM. I thank the Sen- 
ator from South Carolina. 

Mr. President, I wish to preface my 
remarks with a word of commendation 
for the Members of the Senate who 
served on the conference committee. I 
was not one of those conferees and ap- 
propriately should not have been one of 
the conferees. However, members of the 
conference committee from the Senate 
who were not in accord with respect to 
an amendment I had offered fought 
zealously, they fought hard—they fought 
as hard as I possibly could have expected 
them to fight—in order to support an 
ameńdment that had been adopted by 
the Senate, which I had offered, having 
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to do with cutting back on some of the 
costs of the student loan program. 

So none of my remarss here should in 
any way be interpreted as any criticism 
of the distinguished Senator from 
Rhode Island, the distinguished Senator 
from Vermont, the distinguished Sena- 
tor from New York, the distinguished 
Senator from New Jersey and others who 
served on that conference committee and 
others as well. 

But I do rise in support of my col- 
leagues on the Budget Committee be- 
cause I think that no matter how we 
Slice it, the action of the House of Repre- 
sentatives in remaining adamant and 
in remaining determined not to accept 
certain of the Senate amendments that 
would have effected cost savings was 
irresponsible. 

Some of those people who sat on that 
very committee, and that committee 
stood as a solid block, are the same peo- 
ple who make the best speeches in the 
country talking about balancing the 
budget. One of them, in fact, is from my 
own State of Ohio and he prides himself 
on being one of the great conservatives 
of America and he prides himself about 
balancing the budget and cutting out 
excessive spending. But the fact is that 
w.th respect to the amendment that I 
had offered and the Senate had accepted 
he was as adamant and maybe stronger 
than some of the others on that 
committee. 

The New York Times on July 21, 1980, 
summarized this situation very well. In 
an editorial entitled “Austerity Begins 
with Student Aid,” they state as follows: 

There's plenty of cheap talk now in Con- 
gress and elsewhere about cutting Govern- 
ment spending. Taxpayers will soon find out 
if the House is serious, or if it remains de- 
termined to subsidize loans for college stu- 
dents who don't need the help. 

Income ceilings for these loans were abol- 
ished in 1978. Since then, Government out- 
lays have soared. Last November, before 
budget-balancing became so popular on 
Capitol Hill, the House passed legislation 
enlarging the student assistance program. 
But the Carter Administration's pleas to 
curb costs were finally heeded when the bill 
reached the Senate this summer. The meas- 
ure it adopted is variously estimated to be 
$600 million to $5 billion cheaper over five 
years than the House version, We urge the 
Senate to stick to its cost-cutting guns in 
conference. 

The extravagant House bill leaves intact 
the liberalized limits and unbeatable borrow- 
ing rates authorized two years ago by the 
Middle Income Student Assistance Act. These 
terms have drawn thousands of new students 
into the programs. Children from affluent 
families would continue to qualify for in- 
terest-free, Government-guaranteed loans 
while in college: on graduation, they could 
repay them at rates considerably below mar- 
ket rates. Direct Government loans, which 
are dispensed according to need, would be 
available, as before, at 3 percent. 

The Senate has parted company with the 
House by raising rates on both kinds of 
loans. Borrowers who aren't needy would no 
longer get a free ride while in college; in- 
terest charges incurred during that period 
would have to be paid later. The Senate 
also wants the Government to become a 


much more active lender, through a new 
corporation to be called the National Direct 


Student Loan Association. 
The tougher Senate proposals would un- 
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burden the Federal budget in several ways. 
The higher rates coupled with interest 
charges while in college would dissuade 
some borrowers who don’t really need Goy- 
ernment loans. And they would shrink the 
subsidies for those who do need help with- 
out imposing an intolerable repayment bur- 
den. The Congressional Budget Office esti- 
mates that the monthly payments of the 
typical borrower would rise by only $12, 
from $46 to $58. An enlarged direct loan 
program spares the Government the expense 
of underwriting more costly market-rate 
loans for the same students. 

The Senate approach is appealing also 
because it reasserts the principle, which 
once governed such student assistance pro- 
grams, that scarce public resources should 
be allocated according to the greatest need. 
Although the Senate opted not to reimpose 
income limits on guaranteed loans, its new 
emphasis on direct loans that do have cell- 
ings is a step in the right direction. 

College costs are undeniably straining 
family incomes. But SO, too, are taxes for 
programs that benefit those who don't re- 
quire Government help. On student loans, 


the House could practice the aus 
often preaches. bibi 


Mr. President, my colleagues on t 

Budget Committee, both in the Bie Shes 
and the minority. have already addressed 
themselves to the issues that this bill 
presents us with. It is very difficult for 
anyone to stand on this floor to oppose 
legislation dealing with higher educa- 
tion. All of us, with no exceptions, sup- 
port efforts to assist our home State col- 
Ler, universities, and the students as 
well. 
__ My own State of Ohio has an outstand- 
ing university program, both private and 
public, that benefits greatly from Federal 
higher education programs. 

We are all familiar with students who 
have been assisted by the variety of grant 
and loan programs, and Iam proud that 
many of them live in my own State. 

Our offices have all been contacted by 
banks and other lending institutions who 
benefit greatly from the loan programs 
authorized in this bill. 


Mr. President. as a supporter of higher 
education I must question the cost of the 
programs authorized in this conference 
agreement. 


I am not opposed to higher education, 
and no Member of the Senate that I know 
of is opposed to higher education. 

The question is whether or not we are 
going to support legislation which ignores 
the budget process and which attempts 
to exempt certain programs from the 
constraints faced by every other Federal 
program. 

The question is how much is enough 
and is there too much proposed in this 
legislation? 

There are two fundamental questions 
here. 

The first involves the issue of next 
year’s budget. Does this conference 
agreement meet the instructions passed 
by the Budget Committee and affirmed by 
the full Senate which required the edu- 
cation function to cut fiscal 1981 costs by 
$350 million in budget authority and $450 
million in outlays? 

According to the Congressional Budget 
Office, the agreement does not meet those 
reconciliation instructions, even under 
the best cost-saving scenario. 
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I wish to say that I really was not in 
favor of making that kind of cut. I 
fought in the Budget Committee against 
cutting funds for education and while at 
the same time we increased funds dis- 
proportionately for our defense estab- 
lishment. But the fact is I was overruled 
and the fact is that the Senate has an 
obligation to live up to the budgetary 
process. 

The second question involves the long- 
term costs of programs authorized un- 
der this legislation. Does this agreement 
include provisions passed in June by the 
Senate that will bring the escalating stu- 
dent loan programs under control? 
Clearly it does not. 

Mr. President, the legislation reported 
out of conference is a very, very expen- 
sive bill. According to the Congressions! 
Budget Office, student loan programs in 
the conference bill would cost a mini- 
mum of $800 million for each cohort of 
loans, or a minimum of $4 billion in this 
5-year authorization bill, compared to 
the Senate-passed bill. 


I emphasize that those are the long- 
term costs for each cohort of loans, not 
costs that would show up in next year’s 
budget. But even those costs may be con- 
servative. If the NDSL program is fully 
implemented, the GSL program volume 
would be reduced, but the overall loan 
costs to the Government would be in- 
creased dramatically. 

The CBO estimates that under such a 
scenario of full implementation of the 
NDSL program, each cohort of loans 
would cost $1.5 billion more than the 
Senate bill. When multiplied times the 
five cohorts authorized in this bill, we are 
talking about a piece of legislation that 
would cost $7.5 billion more than the leg- 
islation we originally rassed in the Sen- 
ate. 

Again, it is an extremely expensive 
piece of legislation. 

Let me explain that a cohort refers to 
that group of loans made in each calen- 
dar year and that repayment of those 
loans and the continuation of those loans 
extends out over a period of years and 
somehow it has picked up the description 
of being a cohort, but we are not talking 
about the cost on an annual basis, but 
rather the cost extended out. 

As CBO states: 

Both the overall long-term cost and the 
long-term cost per dollar loaned of the con- 
ference agreement are appreciably higher 
than either the House or Senate passed bills. 


As a matter of fact, one could say they 
took the most expensive of each and 
kept them in. 

The conference bill is more expensive 
than the Senate bill for two primary 
reasons. First, the conference agreement 
retains lower interest rates for the NDSL 
and the GSL programs, requiring the 
Federal Government to pay a greater 
subsidy on loans issued. 

Second, the conference agreement fails 
to incorporate an amendment, which I 
had previously mentioned as having been 
sponsored by me in the Senate, that 
would require a student to repay the in- 
school interest subsidy he currently re- 
ceives under the GSL program. 

Let me make it clear that there is no 
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suggestion that he or she pay that inter- 
est while he or she is in college. It is a 
question of whether or not the individual 
who got the loan was going to repay that 
loan plus the interest, or whether we are 
going to look to the American taxpayer 
to subsidize him or her, notwithstanding 
the fact that after they have graduated 
from college they may have a very sub- 
stantially higher income than the aver- 
age citizen. 

I recognize that there has been intense 
opposition to the amendment I sponsored 
to recover the interest subsidy under the 
guaranteed student loan programs. 

We have heard from the bankers, from 
the universities, from the student orga- 
nizations. But I believe that the amend- 
ment is sound public policy, and I was 
disappointed to learn that the conferees 
failed to include that provision. 

Mr. President, the American Bankers 
Association came in to talk about this 
amendment because there was consider- 
able comment being made that the 
banks would withdraw from the pro- 
gram, that the banks would no longer 
make student loans, and I am pleased to 
report that upon further consideration 
the banks have indicated they will con- 
tinue to make the loans and they with- 
drew their opposition to the amendment. 
So that any suggestion that the loan 
program will no longer be extant by 
reason of the banks’ operations is not in 
accord with the facts. 

I commend my colleagues on the Sen- 
ate Education Committee who stood by 
that language in the conference, and I 
thank them for their support. 

Throughout the conference there 
seemed to be a basic unwillingness on 
the part of the House conferees to ad- 
mit there is a need to scale back the 
GSL program at all. But the GSL pro- 
gram is escalating at an alarming rate. 
I have used these numbers in the past, 
but they bear reapeating: 

In the past 3 years, the guaranteed 
student loan program has tripled from 
$546 million in outlays to $1.5 billion 
in outlays. The loan volume under GSL 
has gone from $3 billion in 1979 to over 
$5.3 billion in 1980—it has almost dou- 
bled in 1 year alone. 

Surely our student population has not 
increased that much. Certainly higher 
education costs have not increased that 
much. As CBO has pointed out, the GSL 
loan has expanded so rapidly because 
many eligible students are turning to 
guaranteed student loans—loans that 
are interest-free for the period the stu- 
dent remains in school—to borrow for 
both educational purposes and, increas- 
ingly, to borrow for noneducational 
purposes. 

Mr. President, I came to the floor of 
the Senate, and I heard my good friend 
from Rhode Island commenting on this 
question of borrowing for noneduca- 
tional purposes, and he rightly pointed 
out that under the law one who does 
that and is prosecuted could gain a seat 
in the penitentiary for up to 5 years. 

But the facts are that students are 
doing it, have been doing it, and no stu- 
dent has been prosecuted, no students 
will be prosecuted, and it is an inoper- 
able penal provision. Nobody denies the 
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fact that it has been done and will con- 
tinue to be done as long as students can 
borrow at less than the going rate more 
money. That kind of discretionary bor- 
rowing is expected to continue so long as 
interest-free money is available to eligi- 
ble students at a time when other money 
is being charged interest rates of 15 per- 
cent and higher. 

Our amendment, passed by the Senate 
by a vote of 56 to 41, was intended to 
bring the long-term costs of the GSL 
program under control. According to 
CBO, this amendment, which I am proud 
to say was cosponsored by Senators ARM- 
STRONG, DOLE, BELLMON, and others, 
would have $3 billion in long-term costs. 
It simply says that students must repay 
the interest subsidy to the Government 
once they have graduated and are in the 
workplace. As a matter of equity, that 
is fair to the general taxpayer who now 
subsidizes the student loan programs. 
And it is fair to the student. According 
to CBO, this amendment would cost the 
average borrower of $4,000 only $7 per 
month during the repayment period of 
the loan. Yet that incremental increase 
would be enough to discourage borrow- 
ing under the GSL program unless it is 
truly necessary for school purposes. 

That amendment would not hurt the 
GSL program. I believe it would improve 
it by directing federally assisted pro- 
grams to people who truly need it for 
their college education. That amendment 
has been criticized as being administra- 
tively unworkable, but we have addressed 
that criticism. 


We have said that the conferees, if 
they desired, could streamline the 
amendment to eliminate modifications 
which make it cumbersome. I, as a prin- 
cipal sponsor of the amendment, had 
said, “Tell me what you need to have 
changed in order to make it more work- 
able if you claim it is unworkable.” But 
that was not the real issue. The real issue 
is that the educational lobby does not 
want to scale back on this program even 
though it is being misused by many bor- 
rowers and even though the expenses of 
we program are rising at a troublesome 
rate. 


I believe it is high time that the edu- 
cational lobby ought to be advised that 
they may win on this issue, they may 
win on another issue, but the day is far 
distant when there will be a reversal. 
It is as much a part of their obligation 
to keep down the cost of educational 
programs as it is to fight for those very 
same programs. That, to me, is elemen- 
tary; that, to me, is an indication of 
responsibility. 

While long-term costs are technically 
not a part of the reconciliation issue, it is 
an extremely important part of the 
budget process. Time and again members 
of the Budget Committee are faced with 
the problem of trying to cut costs in the 
next year from programs that have been 
authorized several years earlier. Unless 
we control long-term costs, we will be 
facing the same reconciliation fight year 
after year. 

The guaranteed student loans and the 
national defense student loans author- 
ized under this program will be issued 
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over the next year to students who are 
now in school. Repayment of those loans 
will not even start for a couple of years 
on this first cohort of loans. Loans au- 
thorized in the fifth year of this legisla- 
tion will not even start repayment for at 
least 7 years from today. But once those 
loans are authorized under this legisla- 
tion, they are available as needed in 
future academic years. They become un- 
controllable expenses. Banks and univer- 
sities will be authorized to make loans 
under these loan programs, and the 
Budget Committee and the Senate will 
be frustrated in the effort to bring the 
costs of loan programs under control. 
Obviously, if we are going to keep the 
out-year costs in line, we must do so in 
this authorizing legislation. 

I would like to add that returning this 
legislation to conference will not harm 
the loan programs available to students 
during the new academic year. 

It has been suggested if the conference 
committee gets it back, there will be no 
program. It is a well-known fact that, 
everyone is talking about that, we are 
coming back after the election, and it 
would give the conferees plenty of time 
to deal with the issue. The GSL program 
has another year left under its current 
authorization, and the NDSL program 
has already been funded for the new 
year. Therefore, delay is not going to 
create an insurmountable problem. There 
is no reason why we must pass this 5-year 
bill under the heat of election-year pres- 
sures. We should take our time and in- 
sure that the legislation is sound and 
fiscally responsible. 

Mr. President, the basic question is not 
whether we support higher education. I 
support higher education, and I believe 
most of my colleagues do as well. The 
real issue is whether the education pro- 
gram will be allowed to expand at a rapid 
rate at a time when other programs are 
being forced to cut back. I support higher 
education programs, but I do not believe 
they are sacrosanct. They must be 
brought into line, just as we must bring 
other programs under the constraints of 
our congressional budget process. We 
should provide assistance to students who 
need funds to go through college; I have 
always supported that concept. But the 
conference report has failed to address 
the key issues of meeting the short-term 
reconciliation mark and the long-term 
cost savings that were included in the 
Senate-passed bill. It is for that reason 
that I support my colleagues on the 
Budget Committee. We can improve the 
loan programs by targeting them and 
keeping them fiscally sound. I urge my 
colleagues to join in defeating the con- 
ference report and to instruct the con- 
ferees to retain those important cost- 
saving provisions that were in the Senate 
bill. 

I thank my friend from South Caro- 
lina for having yielded me the time. 

The PRESIDING OFFICER (Mr. 
Forp). The Senator from Rhode Island. 

Mr. PELL. I appreciate very much the 
remarks of the Senator from Ohto, and 
I am glad he realizes that we worked for 
it as hard as we could and as vigorously 
as we could—I am referring to his 
amendment. 
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As you know, we have—it is not per- 
haps a 50-50 compromise—a vestigial 
portion of his amendment left in the con- 
ference report. We call for a study to 
come back, within 1 year. 

But we come to this basic question of 
the Metzenbaum amendment. We argued 
this out on the floor at a time a while 
back, and I am not sure there is any 
reason to go over the same ground again 
except to say that the cost savings of the 
Congressional Budget Office, which they 
made for fiscal 1981, was $61 million. The 
reason for those savings, the main rea- 
son, is because 425,000 fewer loans would 
have been made if the Metzenbaum 
amendment had been retained in con- 
ference. 

There is no question that if you want 
to save some money, we can have fewer 
loans. The question is what is national 
policy. But I think we have covered that 
ground some months ago or weeks ago 
and there is no point in going over that 
again. 

I believe Senator Byro still has some 
time. He should be notified if he wants to 
speak. Otherwise, I am prepared to vote. 

Mr. HOLLINGS. Mr. President, the 
Senator from Tennessee will be in mo- 
mentarily and perhaps some others. 

Let me emphasize something that was 
appropriately emphasized by the Sena- 
tor from Ohio, and that is the work done 
and the respect we have for the distin- 
guished Senator from Rhode Island and 
his counterpart, the distinguished Sen- 
ator from Vermont. 

The Senate-passed bill was supported 
by the Budget Committee. The Senate 
bill was supported by the Senate and was 
supported by this individual Senator. 

By way of commendation, the Senate- 
passed bill liberalized the basic grant 
program by increasing the size of that 
grant from $1,800 to $1,900. We are very. 
very much aware of the inflation prob- 
lem. But the conference goes further 
and makes more students eligible for the 
program. 

The Senate-passed bill on basic grants, 
we increased the cost from $2.5 billion 
to $2.7 billion. And we support these in- 
creases. 

It is not a situation of who is for and 
who is against higher education. On the 
contrary, we have been in the posture of 
supporting increases to higher education. 
The trouble with the conference agree- 
ment is it just ripped the lid off of it. It 
just went right up from $2.7 billion to 
$3.2 billion. That just got too expensive. 

Additionally, the Senate bill shifted 
funds from guaranteed loans to direct 
loans, which currently makes about $800 
million in loans. The direct loan program 
under the Senate-passed bill expanded 
that to $3 billion and targets the loans 
to the needy kids. But the conference 
agreement likes the guaranteed loan pro- 
gram, with its entitlement for the banks, 
not to the students. I think we ought to 
emphasize that. 

So the conference agreement does not 
insure that the poor kids will get the 
loans, because they haye to go to the 
banks and the banks have so many other 
students wanting loans, and, necessarily, 
they are bankers and they are not, like 
they say, socialists. They believe in the 
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capitalistic free enterprise system, and 
what have you. That means profits. That 
means the best loans. So they will take, 
if nothing else, the business from that 
particular affluent family. It just makes 
better banking sense to finance the afflu- 
ent. So the poor kids are not necessarily 
going to get the loans. Now, the Senate 
bill made sure that loan capital was 
available to poor students. 

So we are not being formalistic in com- 
mending Senator PELL and Senator 
STAFFORD. We believe they did their job 
and they did a good job and they pro- 
vided for those increases and we sup- 
ported those increases. 

In that context, I am somewhat envi- 
ous of the Senator from Rhode Island, 
because he is remembered for Pell 
grants. I can tell from his discourse that 
when they see me, they think of a gun 
or missile or somebody in uniform, be- 
cause we immediately got into some kind 
of defense discussion and that the wealth 
and strength is measured by education 
rather than weapons of destruction. 

Mr. PELL. And character. 

Mr. HOLLINGS. And character? 

Mr. PELL. Education and character. 


Mr. HOLLINGS. Well, that is very 
good. We believe in that, too. 

Let us go to the defense budget, to the 
actual facts and figures. Since 1965, I say 
to the Senator from Rhode Island, and I 
am talking about after inflation now, 
after inflation, the defense annual aver- 
age of 0.2 percent growth in the defense 
budget from 1965 to 1980—I see the 
Senator is thinking that is a 15-year 
period—that is 3.4 percent growth dur- 
ing that 15-year period. 

Higher education grew at an annual 
average of 12 percent, for a total of 448 
percent. And that is important. 


And, bless us all, I wish we could all 
beat our souls into plowshares and go 
back to the boards of higher education. 
The first public college, the University 
of South Carolina, I served there and 
served as chairman. I served on a church 
school. I served on a medical university 
board. I served on several boards around, 
If you want to hear my talk on the policy 
of education, that would be a nice talk, 
that would be a nice talk to emphasize 
about the quality of education. 

Let me yield for the moment now, be- 
cause my distinguished colleague from 
Tennessee is here. I yield to the Senator 
from Tennessee. 

Mr. BAKER. Mr. President, I thank 
my friend from South Carolina. 

Mr. President, I really would prefer 
not to oppose this conference report. In 
doing so—and I do oppose its passage— 
I do so without any criticism of or dimi- 
nution of the contribution made by the 
distinguished Senator from Rhode Island 
or the distinguished Senator from Ver- 
mont, who have dedicated so much of 
their time and effort to this subject and 
this bill which is returned to us now in 
the form of a conference report. 

The House and Senate committees 
have labored long and hard to draft a 
bill which responds to the diverse needs 
of the American education community. 

And there can be no doubt that Ameri- 
can education needs help. I am deeply 
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disturbed by the continuing decline in 
the levels of competence in basic skills. 
Demographic changes are putting our 
public education systems under extraor- 
dinary pressures. In our increasingly 
technical society, the skills and knowl- 
edge acquired at the postsecondary level 
are fast becoming a prerequisite for suc- 
cessful participation in the mainstream 
of the American economy. 

So it is with great reluctance that I 
rise to express my disagreement in the 
conclusions reached by the conferees of 
the two Houses. 

I have been informed by Senators 
HoLLINGS and BELLMON, the chairman 
and the ranking minority member of the 
Budget Committee, that this bill exceeds 
the Senate passed version of the bill and 
fails to incorporate the cost savings re- 
quired by the first concurrent budget 
resolution and reconciliation bill. 

The Budget Committee is doing its job 
by calling the Senate's attention to the 
conflict between H.R. 5192 and our 
earlier decisions on spending. I have no 
reason to doubt the accuracy or integrity 
of the Budget Committee’s computa- 
tions. 

Mr. President, I have consistently 
supported the maximum possible fund- 
ing for Federal assistance to post- 
secondary students and institutions. But, 
unfortunately, I believe the higher edu- 
cation conference report now being con- 
sidered by the Senate far exceeds the 
maximum desired amount of money 
available at this time. Under these cir- 
cumstances, I feel compelled to vote 
against it. 


This bill, like many others that will 
come before us in the closing days of the 


session, demands that we honor our 
long-standing commitment to control 
Federal spending. It is always easy to 
denounce excessive Federal spending in 
the abstract; it is more difficult when the 
purposes are good and the programs are 
dear to the heart. I believe we should 
not undo the savings that we have di- 
rected in those measures in one fell 
swoop in this conference report. 


Mr. President, I am confident that we 
will proceed with further legislation to 
reauthorize the programs for higher 
education during this Congress, but I 
urge that we do so in a fiscally responsi- 
ble manner and that we request a 
further conference with the House by 
declining to accept this conference re- 
port. 

Mr. President, it has been my purpose 
in the years I have served in the Senate 
to advance public education at the pri- 
mary, secondary, and postsecondary lev- 
els at every opportunity. I have stead- 
fastly supported almost every effort to 
fund to the maximum extent the pro- 
grams that have been adopted to further 
that purpose. 

So it is with special reluctance that I 
express my misgivings and reservations 
about this measure and announce that I 
will vote against the conference report 
and I urge my colleagues to do the same. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I thank 
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my distinguished colleague from Ten- 
nessee. He and I both support higher 
education. 

The fact is that the projected real 
growth in the defense budget during the 
next 5 years will be a sum total of 21 
percent. Higher education is projected 
to grow at 7 percent under the Senate- 
passed bill, and under the conference 
agreement at 40 percent. But the Budget 
Committee is put into the unfortunate 
posture from time to time of opposing 
programs because we are trying to sup- 
port them all. We are trying to arrest 
this inflation. In order to arrest inflation 
we have to hold the line generally, which 
means all of them. But even with that 
zeal of trying to hold the line, do not look 
upon the Budget Committee process as a 
non- or anti-educational force in the so- 
ciety or in the Congress. 

We must have a balance. If we want 
to talk about education we will gladly 
talk about education but we must em- 
phasize that the greatest social service 
that can be rendered the individual citi- 
zen is to be kept alive and free. That is 
the Department of Defense. 

I am constantly asked in these vari- 
ous get-togethers, since they look at me 
and think of defense, how can you bal- 
ance the budget; how can you increase 
defense; which is more important? I 
cannot look at them singularly. In the 
last instance, you have to have a strong 
economy. I guess that is what we ap- 
proved when we reported our second 
concurrent resolution. We held the line 
there and did not go for any increases 
above the programs approved by the 
Senate in the first resolution. We are 
still at 5.1 percent in national defense, 
5.1 percent of our GNP. 

But here, again, let us talk sense. 
Everyone knows, and the Senator from 
Rhode Island must know, that the guar- 
anteed loan program needs reshaping. If 
I was a millionaire, I am going to borrow 
the money and send my kid to college, 
taking the other moneys that I would 
have expended and use those to buy the 
savings and loan certificates of deposit 
and make my $1,400 cash, just indirectly 
banking the Government’s money. That 
is what occurs. You do not get a crimi- 
nal offense on that and you do not get 
a trip to the jail. 

Other and more important Senators 
have reached the floor who want to speak 
on this measure. We are on limited time. 
I will yield first to the distinguished 
Senator from Rhode Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, I will 
match my record in support of higher 
education against any other Senator. I 
supported higher education vigorously, 
not only while in the Senate but also 
while Governor of my State where we 
vastly increased the appropriations for 
higher education and, indeed, started the 
entire junior college system in our State 
to give greater opportunities for college 
education to our young people. 

Mr. President, I think there are few 
groups which are suffering more from 
inflation than parents who are seeking 
to send their children to college. Every 
year the cost of higher education in- 
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creases $200, $300, $500. That comes 
about nearly entirely due to inflation. 
There are few institutions in our Na- 
tion which have been harder hit by in- 
filation than our institutions of higher 
learning. Indeed, the very existence of 
some of those institutions is in peril as a 
result of inflation. 


This Congress and this Senate repeat- 
edly have stated through its individual 
Members and through actions on the 
floor, that we will do everything we can 
to arrest inflation. The way you arrest 
inflation is to hold down Federal spend- 
ing to the greatest extent possible. 


As has been pointed out in this Cham- 
ber this afternoon, the bill that we 
passed in the Senate for higher educa- 
tion was a generous bill, and it went a 
long way to take care of our young peo- 
ple who wish to go to college and to 
graduate school. 


Now, Mr. President, the bill that we 
passed went to conference and there, 
despite the valiant efforts on the part of 
our conferees, the bill was vastly in- 
creased. There can be argument over 
whether it is vastly increased for the 
budget year 1981, but it seems to me 
that there is no argument whatsoever 
that it is vastly increased for the out- 
years. 


Indeed, in the letter that has been 
circulated by the members of the Budget 
Committee, the distinguished senior 
Senator from Oklahoma and the distin- 
guished senior Senator from South 
Carolina, it states: 

The conference agreement exceeds the 
cost of the Senate bill by almost $13 billion 
over the next 5 years. It exceeds the cost of 
the President's higher education proposal 
by $2.5 billion in 1981, and $19 billion over 
the next 5 years. 


Mr. President, if we are going to do 
anything about inflation, we have to 
bite the bullet in a whole series of pro- 
grams. We have expanded higher edu- 
cation programs significantly in recent 
years. But enough is enough. 


As has been pointed out, there are 
abuses that can exist and do exist under 
this program where wealthy parents, 
instead of paying their children’s tuition, 
can go out and get these low interest 
rate loans and then invest their money 
at much higher rates. 

Certainly, there is a penalty, but it has 
also been pointed out that nobody has 
been punished under that penalty and 
there is little chance that anybody 
will be. 

Mr. President, I think this conference 
report should be rejected and that the 
conferees should go back and reconsider 
this bill. As has been pointed out, the 
immediate damage will be none. I think 
it is worth an additional effort because 
the key effort we must make, Mr. Presi- 
dent, is to try as best we can to reduce 
the horror of inflation so that more 
young people will be able to go to college 
without these increases in costs every 
single year, and so that the very exist- 
ence of our educational institutions, 
particularly the private ones, will not be 
in the dangerous situation that they 
currently are. 

It is for those reasons that I support 
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the Budget Committee, as I supported 
the Budget Committee time and time 
again on this floor. I thank you, Mr. 
President. 

The PRESIDING OFFICER 
Exon). Who yields time? 

Mr. PELL. I am willing to yield back 
the remainder of my time, Mr. Presi- 
dent, if that is the will of the Senate. 

Mr. HOLLINGS. Mr. President, I yield 
to the Senator from Florida. 

Mr. CHILES. Mr. President, I hap- 
pened to have occasion to be listening 
to the news last night, a local newscast. 
I was amazed to hear the newscaster, a 
lady, describing this bill and what we 
were doing. She said, in a year in which 
there is very tight money and in which 
Congress has wrestled with a reconcilia- 
tion motion for the first time and even 
attempted to balance the budget, we are 
now getting ready to adopt this higher 
education conference report. She was 
pointing out that under this bill, one 
would be able to borrow up to $5,500 a 
year, the parents would for the accom- 
modation of the child, at an interest rate 
of 8 percent regardless of what your 
means were, and one would be able to 
borrow all this money toward a college 
education and not have to pay anything 
back for 4 years. She said it was the best 
deal around, especially when you think 
that the rate now is 1134 if you happen 
to be fortunate enough to borrow at the 
prime rate. I suspect that most people 
who are sending kids to school cannot 
borrow exactly at the prime. 

But here one can borrow at three and 
three-quarters points below prime, no 
repayment due for 4 years, and we are 
talking about setting up a program with 
no means test on it, that is going to allow 
you to borrow up to $5,500 a year for 
each of 4 years. At some stage, I think we 
really ought to be looking at ourselves 
and determining, are we really operating 
with sanity when we talk about what we 
are doing toward balancing a budget and 
now trying to get control over inflation? 
We have been working very hard, I think, 
to try to set up some loan programs, and 
I think the Senate had a strong strategy. 
I think that strategy made sense, to try 
to go toward the guaranteed loan pro- 
gram away from the grant—rather, we 
elected to go in the other direction, to 
try to go into one loan program and to 
see that there was some means test with- 
in that loan program, especially where 
we are making the difference up. 

Mr. President, if these loans were 
arms-length, market transactions, that 
is one thing. But when the Federal Gov- 
ernment is paying the difference between 
what the rate is and what the bank is 
going to lend at, plus the guarantee—and 
we really do not know that we have all 
the bugs out of the loan program yet 
until we see what the losses were under 
the loan program we had before. They 
are astronomical, because people are not 
paying back. 

It seems to go now to this conference 
bill which is both an expanded guaran- 
teed loan program and an expanded di- 
rect loan program, instead of streamlin- 
ing and putting in the savings of the 
Senate version, this just adds on extra 
programs. I do not think it makes any 
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sense at all. I think it goes directly con- 
trary to the thrust of what we have been 
trying to do to make some sense out of 
the program. 

Mr. President, I think it is time we 
said to a conference that wants to bring 
this back to us, we are not going to ac- 
cept this; it destroys the reconciliation 
and the savings we are trying to provide 
in the reconciliation. It destroys the 
thrust that we are trying to build some 
credibility into this program. 

I hope we turn down the conferenc - 
report. 

The PRESIDING OFFICER. Whr 
yields time? 

Mr. HOLLINGS. Mr. President, the 
Senator from South Carolina, to meet 
the requirements of one of our colleagues 
who has an engagement, is ready to yield 
back the time. I have the CBO estimates 
of the H.R. 5192 conference report by 
way of analysis and table 1. I ask unan- 
imous consent that this be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CBO's ESTIMATES OF H.R. 5192 CONFERENCE 
REPORT 

The CBO has done two separate cost esti- 
mates of the conference-agreement on H.R. 
5192, the higher education amendments, 

The first estimate, dated August 27, 1980, 
the one that is being touted by the confer- 
ees and the higher education groups, included 
& table which shows the conference report 
costing $0.3 billion less than current policy. 
A copy of this table is attached (Attachment 
A) 


This estimate is not a valid refiection of 
the true cost of this bill. 

Under current law, the National Direct 
Student Loan Program (NDSL) is adminis- 
tered by colleges and funded through annual 
appropriations. Repayments of loans are col- 
lected by the colleges and re-lent to new 
borrowers. 
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The conference agreement would continue 
the present arrangement unless the follow- 
ing events occur: 

The Secretary of Education chooses to re- 
quest Congressional approval to use author- 
ity provided in the conference report to fully 
fund the NDSL program by borrowing from 
the Federal Financing Bank. 


The Congress approves the Secretary's use 
of this borrowing authority through the an- 
nual appropriations process. 


Should both these discretionary actions 
occur and the NDSL program is funded 
through FFB borrowing, the Department of 
Education would begin administering the 
NDSL program, and not the colleges. 


All repayments from prior loans would 
then go not to the colleges but to the federal 
government. They would be applied against 
the program costs that would be still appro- 
priated on-budget (such as interest and ad- 
ministrative costs), lowering the budget 
spending totals by $220 million in FY 1981. 

Furthermore, if the direct loan program 1s 
fully funded, CBO assumes that the demand 
for guaranteed loans would drop because 
students would rather get a direct loan from 
the government at 4 percent than a guaran- 
teed loan from a bank at 8 percent. The en- 
suing Outlay reduction in guaranteed stu- 
dent loan costs would be $68 million in FY 
1981. 

Thus, the savings in the conference report 
would be increased by a total of $288 mil- 
lion—but only if the discretionary steps 
described above by the Secretary and the 
Congress are taken. 


However, because the bill does not require 
that these actions be taken, these savings 
are by no means insured and cannot count 
as legitimately meeting the savings assumed 
in the budget resolution and required 
through the reconciliation instructions to 
the Labor and Human Resources Committee. 

The second CBO estimate, dated Septem- 
ber 2, (Attachment B) shows that the actual 
Savings in the conference report are only #76 
million. This estimate does not assume that 
the discretionary borrowing authority will be 
invoked by the Secretary and approved by 
the Congress. 


TABLE 1,—THE 1981 AND 5-YR FEDERAL LOAN COSTS OF: (1) CURRENT POLICY, (2) H.R. 5192 AS PASSED BY THE HOUSE, 
(3) H.R. 5192 AS PASSED BY THE SENATE, AND (4) THE CONFERENCE AGREEMENT ON H.R. 5192 


[By fiscal year, in millions of dollars] 


1981 total cost 


Budget 
authority ! 


1981-85 total cost 


Outlays 


Current policy. ....-.____ 

H.R. 5192—House passed?__ 

H.R. 5192—Senate passed3________ 
Conference agreement on H.R. 51922 


1, 
l, 
1, 
1, 


' Assumes carryover of $100,000,000 from fiscal year 1980, 

2 Assumes current policy funding of NDSL 

3 Much of the fiscal year 1981 and 1981 
Program costs. 


rogram, not full level of funding authorized in House passed bill. 
cost savings from current policy result from assuming that NDSL collections offset 


* Assumes that 1980 appropriations for current NDSL program would not outlay. 


Mr. HOLLINGS. Mr. President, to em- 
phasize the job we have done, we believe 
that the distinguished Senators from 
Vermont, Rhode Island, and New York 
did an outstanding job on the Senate 
bill. They aimed the BEOG and loan 
program directly to the needy and mod- 
erate income people of America. But in 
essence, the conference report really, like 
Bossie the cow, having given a full pail, 
kicks it all over. 

What this conference agreement does 
is put us in a defensive posture, trying 
to maintain the money necessary for the 
deserving in the country with respect to 
a college education. This is not being 


appreciated by the college administra- 
tors and presidents who have been on 
the phone, calling around the clock, It 
is not that we are against higher educa- 
tion. We are trying to take a good and 
valid program, that has been built and 
supported and embellished and bringing 
fruit, to streamline that program and 
maintain its credibility and its progress. 
So I hope that we will defeat this report. 
and ask the House to go back to confer- 
ence to produce a more responsible bill. 

Is it agreeable that I yield back my 
time? 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the time of Senator 
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Harry F. BYRD, JR., be yielded back. He 
sent word that he will not need his time. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STAFFORD. As a conferee, I 
was particularly concerned about the 
programs available to institutions in 
small and rural States, and about the 
access opportunities for students in such 
States. Critical to this concern is the 
ability to improve access for adults and 
nontraditional students whose educa- 
tional needs have been inadequately 
served for reasons such as rural isola- 
tion. Under title I, continuing postsec- 
ondary education program and planning, 
it was necessary to assure that each 
State would receive sufficient funding to 
meet the needs of this population. Under 
this bill each State will receive a mini- 
mum of $187,500 so that at least a basic 
program can be provided. 

It is particularly important in small 
States that adequate funding be avail- 
able for the administration and coordi- 
nation of these programs. I would like to 
clarify a portion of the report, regarding 
title I funding, so that the intent is 
clearly understood by all, including those 
staff in the Department of Education. On 
page 22988 of the August 25 issue of the 
CONGRESSIONAL Recorp the following 
language appears: 

Each state shall receive an allotment of 
funds from available appropriations based 60 
percent on relative state adult population 
and 40 percent on an equal basis, except that 


no state shall receive less than $187,500 in 
any fiscal year. 


It was also my understanding, and I 
would like to check this out with the 
chairman, that in the event an appro- 
priation is not sufficient to provide the 
minimum of $187,500 for each State, 
that each State’s allocation would be re- 
duced on a pro rata basis and not 
switched back to the formula, as hap- 
pened recently. This switch created 
havoc throughout the program. I won- 
der if was this intent also the under- 
standing of the chairman of the sub- 
committee? 

Mr. PELL. I believe the Senator states 
very accurately my understanding of 
what the conference agreed to. 

Mr. STAFFORD. I hope that under- 
standing will be reflected. I hope the 
problem of reduced appropriations never 
has to be faced but if it is that it will not 
have to be resolved as it was before— 
bbs the passage of emergency legisla- 

on. 

I thank the chairman for this clarifi- 
cation. 

IN SUPPORT OF HIGHER EDUCATION ACT CONFER- 
ENCE REPORT 
@ Mr. DOLE. Mr. President, Iam pleased 
to extend my support to the conference 
report on the Higher Education Act 
Amendments of 1980. The Senator from 
Kansas believes that the bill which has 
emerged from the lengthy sessions be- 
tween the House and Senate embodies 
reasonable compromises between the 
original House and Senate versions, even 
though its funding levels exceed those 
previously endorsed by the Senate. I con- 
gratulate those who participated in the 
conference for their efforts in trying to 
keep spending at a minimum, while 
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simultaneously encouraging one of the 
most worthwhile programs of Federal as- 
sistance for our citizens that we have in 
existence today. 


This legislation will mean increased 
opportunities for all Americans to par- 
ticipate in the learning process, while 
pursuing courses of study that interest 
them and will make them better 
equipped for the working world upon 
completion of their studies. Higher edu- 
cation is one of the most valuable long- 
term investments that the Federal Gov- 
ernment can make in the future well- 
being of this country. 

CONCERNS FOR FUTURE EDUCATION TRENDS 


Mr. President, it is my feeling that 
H.R. 5192, as it now exists, addresses fu- 
ture concerns in higher education. We 
are currently confronting an unprece- 
dented decline in enrollments, increases 
in educational costs due to the impact 
of inflation, and decreases in research 
activity that have been projected during 
the course of the eighties. 

For some time now, we have all been 
trying to cope with the side effects of 
spiraling inflation, which brings with it 
accompanying reductions in the discre- 
tionary income of families, making it 
even more difficult than in the past for 
them to come to terms with increased 
educational costs for their children’s 
college and postgraduate study. In addi- 
tion, the demographic composition of the 
Nation is changing in that the baby boom 
which followed World War II seems to be 
over, and consequently, we will see fewer 
and fewer students enrolled in our col- 
leges and universities. At the same time, 
there is an increase in the number of 
older people who are going back to com- 
plete their college educations or who are 
seeking graduate study in professional 
areas. 

STUDENT LOAN PROGRAMS 


The provisions for so many student 
loan programs serving different financial 
needs for students and their families are 
perhaps the most important part of this 
legislation. These programs have been 
carefully balanced to fulfill diverse edu- 
cational funding needs for students who 
have the ability to pursue higher edu- 
cation objectives, but demonstrate finan- 
cial need. 

Title IV represents a valiant attemn* 
to satisfy the needs of students in both 
public and private institutions of higher 
education. Independent colleges and uni- 
versities have been assisted by the 
integral way in which the supplemental 
education opportunity grant program 
(SEOG’s) has been constructed to com- 
plement the basic education opportunity 
grant program. 

While concentrating funding benefits 
on low-income students and their fami- 
lies, financial strains on the middle-in- 
come taxpayer have not been ignored in 
this legislation. The new parental loan 
program bridges a necessary cash-flow 
gap for middle-income parents who are 
becoming increasingly burdened by the 
eroding effects of inflation on their in- 
come and asset capabilities in combina- 
tion with rising tuition costs. 

INCREASES IN INTEREST RATES 
While inflation has had its deleterious 
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effects on almost every economic aspect 
of the world in which we live, the student 
loan programs have continued to be 
blessed with low interest rates. Although 
the Federal Government has done much 
to assist students in the pursuit of higher 
educational endeavors for many years, 
the interest rates on the loans provided 
have simply not kept pace with economic 
realities on a larger scale. While com- 
mercial interest rates have soared under 
the impact of our out-of-control econ- 
omy, only 3 percent and 7 percent inter- 
est rates were in effect for the direct stu- 
dent loan and guaranteed student loan 
programs, respectively. Although the 
Federal Government should remain gen- 
erous in its support of a very worthwhile 
investment in our citizen resources, it 
should also exercise a realistic approach 
in carrying out this support. Increases 
in the interest rates on student loans are 
entirely justified at this time, and H.R. 
5192 makes an equitable adjustment in 
these rates to correspond with economic 
necessity. 
FOCUS ON CURRENT EDUCATIONAL NEEDS 

There are several provisions in S. 1839 
which seek to address current needs in 
higher education for our society. At a 
time when the complexities of interna- 
tional relations are overwhelming, and 
we live with the everyday knowledge of 
world events, our educational system has 
not kept pace with the demand for more 
specialized knowledge of other countries 
that share our hemispheres. Several 
months ago, I was pleased to cosponsor a 
bill that the distinguished Senator from 
Vermont, Mr. STAFFORD, introduced, 
which has become the new title VI of 
the Higher Education Act amendments. 
The international study programs out- 
lined in the title VI provisions do much 
to provide support for areas in our aca- 
demic institutions that have required 
strengthening for some time. 

As we watch the young people in our 
country graduate from colleges and uni- 
versities, we are struck with another 
blatant need within our society: So many 
of these graduates are finding it ex- 
tremely difficult to find jobs that suit 
their skills, because they have not been 
trained for any specific career path. This 
legislation provides for continuing edu- 
cation opportunities, as well as for a pol- 
icy that will address the needs of stu- 
dents after they enter the working world. 

THE GIFT OF OPPORTUNITY 

Mr. President, one of the greatest con- 
tributions that Government can make 
to the society it protects and enhances is 
that of insuring equal educational oppor- 
tunity for all its citizens. For centuries, 
America has represented to the rest of 
the world a land of possibilities, where 
talent and intelligence and diligence 
could go far toward achieving success 
within our society. We have always been 
careful to guard our freedoms, while pur- 
suing our goals of progress. Somewhere 
along the path toward accomplishment, 
education plays an important role—this 
education can be either formal or infor- 
mal based upon experience in the world 
around us. However, the goal of achiev- 
ing a high level of learning goes hand in 
hand with what has made our country 
great. We have always encouraged the 
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development of the minds of our citizens, 
which remain our most valuable natural 
resources. 

The Senator from Kansas extends his 
support to the Higher Education Act 
conference report. If we do not vote in 
favor of this legislation, we will be forced 
to continue the existing programs at 
higher cost than this bill calls for. There 
are $300 million savings projected for 
fiscal year 1981, and, over the 5-year life 
of this legislation, the Federal Govern- 
ment will spend $2.2 billion less than 
current law. 

As we vote on the Higher Education 
Act conference report, let us keep in 
mind that, through the programs au- 
thorized by this legislation, we are mak- 
ing the most constructive investment in 
our country’s future well-being by en- 
couraging the development of American 
minds and making opportunities avail- 
able to students who otherwise would 
find the doors closed to their progress in 
the world.@ 

Mr. RANDOLPH. Mr. President, I 
hope the Senate-House conference report 
on the Higher Education Act Amend- 
ments of 1980, which is before us today, 
can be given approval. 

As a Senate conferee, I assure my col- 
leagues that throughout the many days, 
and the late hours, of conference meet- 
ings on this legislation, we were con- 
stantly aware that these are times of 
fiscal restraint, and of the urgent need 
to report a bill that could be called “cost 
effective.” 

Fiscal responsibility has two sides to 
it. If we are too restrictive in our au- 
thorizing process, in our effort to reduce 
the cost of higher education in this coun- 
try, we will reauthorize programs of 
higher education that do not meet the 
needs of our college-bound youngsters. 
Our adult learners are returning to 
places of learning to improve and en- 
hance their ability to advance in the 
workplace, and to stay in the main- 
stream of their community life. 

A reauthorization bill that has earned 
the name “cost effective” but deprives 
students of an equal opportunity to at- 
tend a college of his or her choice, is 
not truly “cost effective,” we may have 
locked out a future leader in business. 
in industry, in government, in research, 
and in education. 

Mr. President, our colleague Senator 
CLAIBORNE PELL, chairman of the Senate 
Subcommittee on Education, has worked 
diligently to bring this legislation to the 
Senate, to report it out of the joint con- 
ference committee, to continue our 
vitally important mission of assisting 
millions of our citizens—young and old— 
traditional and nontraditional stu- 
dents—who will hopefully attend institu- 
tions of higher education over the next 
5 years. 

There are thousands of students who 
will testify that they could not have en- 
tered college had it not been for Sena- 
tor PeELL’s concept of providing basic 
grants to low-income students having 
the greatest financial need for tuition 
assistance. 

The grants authorized in the con- 
ference agreement can be funded to 
$1,800 maximum before the advisory 
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triggers for funding the other campus 
based programs go into effect. This bal- 
ance between the Pell grant, and the sup- 
plemental grant, college work study, and 
the national direct student loan pro- 
gram in the aprropriations process, stu- 
dents will not have access to a “student 
aid package” that will amount to the 
total required for their annual tuition 
nceds. I stress that the so-called trig- 
gers, or funding thresholds, are advisory 
in nature and exrress the strong belief 
of the authorizing committee that those 
levels of funding are necessary to meet 
the needs of students nationwide, and 
create the right “balance” between the 
four needs based programs. 

Mr. President, if we provide educa- 
tonal opportunities for students beyond 
high school, we improve their future 
ability to earn higher salaries or wages 
and, conse;uently, help to assure that 
they become taxpayers—taxes on which 
our current, and certainly our future, 
will depend. 

My able colleagues on the Budget Com- 
m'‘ttee would like the general public to 
believe that we have now reached a 
“point of no return” and that investing 
Federal dollars in educat'on is no longer 
a good business investment. 

Mr. President, we live in a time when 
a family with an annual income of $35,- 
009 to $40,000 cannot afford to send 4 
ch ld to college. 

The reconciliation agreement requires 
us to save $350 million in fiscal year 1981. 
Estimates from the Congressional 
Budget Office show a $300 million savings 
in fiscal year 1981 from current policy in 
student loans contained in this confer- 
ence report. In 5 years of the bill's au- 
thorization, the cost of loans is $10.7 
billion, which is $2.3 billion below cur- 
rent policy, and $2.8 billion below the 
proposals in the original House bill. 

This is September, our desk is covered 
with letters from students and parents 
seeking information on the availability 
of tuition assistance from Federal pro- 
grams. Many of those students are low- 
income, forced to seek loans because this 
body approved a rescission of $140 mil- 
lion in Pell grants intended to serve stu- 
dents entering college this year. 

In West Virginia, we have a newly 
established State Student Loan Guaran- 
tee Agency, and has $1.2 million in loans 
promised to students for this academic 
year—provided this conference report is 
adopted. They cannot loan those dollars 
until and unless the Higher Education 
Act Amendments of 1980 are enacted. 

Many of us worked our way through 
college. We do have high unemployment 
rates among college age youths. This 
conference report, if accepted, will pro- 
vide college work study programs so stu- 
dents can earn part of their tuition 
needs. 

I am a realist. If this conference re- 
port is recommitted to conference, we 
will have seriously jeopardized, and 
placed in doubt, the chance of its enact- 
ment by this Congress. 

We should not provide fewer incen- 
tives and opportunities for students to 
go to college in a time of declining en- 
rollments, and then call it “cost effec- 
tive” when colleges close their doors. 
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I believe that a vote in favor of the 
report today will be justified in later 
years by your constituencies. 

Mr. President, I remind my colleagues 
that the House of Representatives pass- 
ed this conference agreement on August 
28 by a vote of 373 to 16. 

My compliments go to the Senate 
Subcommittee on Education Chairman, 
Senator CLAIBORNE PELL, and to our able 
chairman of the Committee on Labor 
and Human Resources, Senator HARRI- 
SON WILLIAMS. I also genuinely thank 
our distinguished ranking minority 
Members, Senator Jacos Javits, Senator 
RIcHARD SCHWEIKER, and Senator Ros- 
ERT STAFFORD for their contributions to- 
ward conciliation and final agreements 
worked out between the Senate and 
House of conferees in the conference on 
the Higher Education Act. 

Mr. THURMOND. Mr. President, when 
this legislation was considered by the 
Senate several weeks ago, I supported 
it. I have always considered higher edu- 
cation to be one of the best investments 
an individual could make, whether view- 
ed from a career, economic, or personal 
development standpoint. This legislation 
reauthorizes a number of worthwhile 
programs that will help insure that all 
those who truly desire a college educa- 
tion can obtain it, and it will help insure 
continued improvements in the institu- 


tions which provide these educational 
opportunities. 


Unfortunately, Mr. President, the total 
cost of these higher education assistance 
programs is rapidly leaping out of con- 
trol. The bill passed by the Senate several 
weeks ago imposed much-needed fiscal 
restraint on a number of these programs 
whose costs threatened to get completely 
out of hand. This conference report, how- 
ever, fails to maintain this fiscal disci- 
pline, adding some $2 billion to the cost 
of the Senate-passed bill in fiscal year 
1981 and some $13 billion over the next 
5 years. If a balanced Federal budget is 
ever to be achieved, Congress must make 
the hard, often unpopular, decisions nec- 
essary to control the cost of these pro- 
grams. 

Mr. President, I recognize and appreci- 
ate the strong interest and support for 
this bill among the institutions of higher 
education, college students and their 
parents, teachers, and other education 
groups. There are many worthy programs 
contained in this legislation which have 
been demonstrated to be effective and 
deserve to be reauthorized. At the same 
time, I feel it is imperative that the cost 
of these programs—particularly those 
which are of an open-ended, entitlement 
nature—be brought under control. If the 
Senate will stand firm for fiscal responsi- 
bility, I believe the House will see the 
wisdom of the Senate’s position and sup- 
port steps to control the future cost of 
higher education programs. Accordingly, 
Mr. President, I hope the Senate will de- 
feat this conference report and request a 
new conference with the House for the 
purpose of effecting further cost savings. 

Mr. MORGAN. Mr. President, I rise in 
reluctant opposition to the conference re- 
port on H.R. 5192, the Higher Education 
Act Amendments of 1980. Mr. President, 
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my reluctance is based on several factors. 
We need to reauthorize the Higher Edu- 
cation Act, and it needs to be done by 
October 1. In addition, there are a num- 
ber of good provisions in this bill, es- 
pecially those relating to title III, the 
strengthening developing institution pro- 
gram. Finally, I believe that the senior 
Senator from Rhode Island has done 
yeomanlike work on this bill and should 
be credited with having done an excellent 
job. 

But, Mr. President, the student aid pro- 
visions (title IV) of this bill are out of 
line with the budgetary realities facing 
the Federal Government and have failed 
to deal with some of the most serious on- 
going abuses allowed under current law. 
As a result, I feel I have no choice but to 
oppose this conference report. 

The cost of this conference report is 
estimated to be $51 billion over the next 
5 years, $13 billion more than the Sen- 
ate approved less than 2 months ago and 
$19 billion more than the President has 
requested. For fiscal year 1981 alone, the 
cost exceeds the Senate bill by $2 billion 
and the President’s budget request by 
$2.5 billion. At a time when the public 
clearly wants Federal spending reduced 
and the budget brought in to balance, 
legislation carrying this type of price 
tag should not be enacted. 

But, quite frankly, the problem with 
the student assistance provisions go 
deeper than that. I have always argued 
that the primary responsibility for pro- 
viding for a student’s education belongs 
to the student and his family. The role 
of the Federal Government should be 
one of last resort—to insure that stu- 
dents can obtain the funds to attend a 
good school, public or private, after he 
and his family have done everything they 
possibly could to raise the money on 
their own. 

But, increasingly, the thrust of Fed- 
eral student aid programs has been that 
the Government has an obligation to 
provide the necessary funds to everyone 
wanting to go to college. Thus, one finds 
that this bill allows everyone to get sub- 
sidized loans from the Government, re- 
gardless of need. High-paid corporate 
executives, multimillionaires, and Mem- 
bers of Congress will be able to borrow 
$5,500 a year at subsidized interest rates. 

Mr. President, that money is not go- 
ing to be used to finance a college edu- 
cation. It is going to be invested in the 
private sector, and the Federal Govern- 
ment will, in effect, be providing a sub- 
Sidized loan to somebody so they earn 
money off a profitable investment. 

Another example of what is wrong 
with this bill is how eligibility is estab- 
lished for the grant programs. Owner- 
ship of a home is not counted, regard- 
less of how valuable the home is or what 
kind of equity the person has in it. I do 
not want to force a person to sell his 
home to finance his child’s college edu- 
cation, and to exempt, say, the first $29,- 
000 of equity seems reasonable. But, does 
the Congress really want to say a person 
owning a $100,000 home, free and clear, 
has no obligation to find financing for 
college tuition. 

These are the kinds of things in this 
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conference report that worry me, made 
me decide to vote against it. The Senate 
showed great courage 2 months ago 
when it turned a fiscally irresponsible 
House bill into a good piece of legisla- 
tion. The conference report can hardly 
be called a compromise; rather, it is 
really the House bill with a few minor 
modifications and the Senate is now 
being called upon to vote on a bill that 
would have been overwhelmingly re- 
jected not too long ago. 

If this conference report is rejected to- 
day, the Senate will not be killing this 
needed bill. A new conference will be 
convened, and I am certain a more fis- 
cally: responsible bill shall emerge. Ac- 
cordingly, I urge my colleagues to follow 
the lead of the Budget Committee on this 
matter, and vote against the conference 
report. 

I would like to make one final com- 
ment. The mood of this country today on 
Federal spending is one that is clear and 
responsible. The people—not only in 
North Carolina, where fiscal responsi- 
bility is a way of life, but throughout 
the country—want Federal spending 
brought under control in a reasonable 
and responsible manner. But, more and 
more, they want spending controlled. If 
the Congress cannot find the discipline to 
do this, the people will do it for them. 
There will be a constitutional convention 
for the purpose of writing an amendment 
requiring a balanced budget and limiting 
spending, something no Member of Con- 
gress would like and many are afraid of. 
And people will be elected to this body 
who will, in order to reduce the size of 
Government, destroy programs, many of 
them valuable, wholesale. The continued 
failure to act in a fiscally responsible 
manner will force a desperate counter- 
reaction, much in the way the refusal of 
King George III and the English Parlia- 
ment to be reasonable led to a revolution 
most Americans did not want. 

Mr. PELL. I am prepared to yield back 
my time. 

Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PELL. I yield back my time, Mr. 
President. 


Mr. STAFFORD. I yield back my time. 


Mr. HOLLINGS. Mr. President, I yield 
back my time. 


The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the conference report. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CuurcH), the 
Senator from Iowa (Mr. Cutver), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GravEL), the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
Louisiana (Mr. Lonc), the Senator from 
South Dakota (Mr. McGovern), and the 
Senator from Alabama (Mr. STEWART) 
are necessarily absent. 

I also announce that the Senator from 
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New Jersey (Mr. BRADLEY) is absent be- 
cause of a death in the family. 

I further announce that, if present and 
voting, the Senator from Louisiana (Mr. 
Lonc) , the Senator from New Hampshire 
(Mr. Durktn) and the Senator from New 
Jersey (Mr. BrapLtey) would each vote 
“yea.” 

(Mr. BRADLEY) would each vote “yea.” 

Mr. BAKER. I announce that the Sen- 
ator from Colorado (Mr. ARMSTRONG), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 43, 
nays 45, as follows: 


[Rolicall Vote No. 390 Leg.] 


YEAS—43 


Heflin 
Heinz 
Huddleston 


Pressler 
Pryor 
Randolph 


Danforth 

DeConcini 

Dole 

Durenberger 
1 


Schweiker 
Staford 
Stevenson 
Tsongas 
Weicker 
Williams 


Matsunaga 
Melcher 
Moynihan 
Nelson 
Packwood 
NAYS—45 


Hart 
Hayakawa 
Helms 
Hollings 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Lugar 
McClure 
Metzenbaum Warner 
Mitchell Young 
Morgan Zorinsky 
Nunn 
Pell 
NOT VOTING—12 


Durkin Long 
Goldwater McGovern 
Gravel Stevens 
Kennedy Stewart 


So the conference report was rejected. 


(During the foregoing rollcall, the fol- 
lowing occurred: ) 

The PRESIDING OFFICER. The 
Chair calls the clerk’s attention to the 
Senator from West Virginia, who is 
about to cast his 9,000 rollcall vote. 

[Applause.] 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? May 
we have order in the galleries? The rules 
require there will be no demonstration 
in the galleries. 

The PRESIDING OFFICER. The Sen- 
ate will suspend until there is order. 

Mr. METZENBAUM. Regular order. 

The PRESIDING OFFICER. Regular 
order has been called for. 

(Conclusion of earlier proceedings.) 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the confer- 
ence report was rejected. 

Mr. CRANSTON. I ask for the yeas 
and nays. 

Mr. ROBERT C. BYRD. Regular or- 
der, Mr. President. 

Mr. JEPSEN. Mr. President, I move to 
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lay that motion on the table, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
lay on the table the motion to reconsider. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

Mr. ROBERT C. BYRD. Mr. President, 
regular order. Regular order is that we 
have the other vote at 4 o’clock. 


DOMESTIC VIOLENCE PREVENTION 
AND SERVICES ACT 


The PRESIDING OFFICER. Under 
the previous order, the hour of 4 p.m. 
having arrived, the Senate will now re- 
sume consideration of H.R. 2977, which 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H-R. 2977) to provide for Federal 
support and encouragement of State, local, 
and community activities to prevent domes- 
tic violence and assist victims of domestic 
violence, to provide for coordination of 
Federal programs and activities relating to 
domestic violence, and for other purposes, 


The PRESIDING OFFICER. Under 
the previous order, there shall be 1 hour 
of debate on the bill, to be equally di- 
vided between and controlled by the 
Senator from California (Mr. CRANSTON) 
and the Senator from New Hampshire 
(Mr. HUMPHREY). 

The Senate will be in order. Senators 
will please take their seats and clear 
the well, so that we may resume con- 
sideration of the matter at hand. The 
Senate will be in order. 

The Chair requests his colleagues to 
dispense with the several conversations 
that are going on and requests that Sen- 
ators retire to the cloakroom for their 
discussions. The work of the Senate will 
not proceed until the Senate is in order. 

The Senate will be in order. 

Mr. CRANSTON addressed the Chair. 

The PRESIDING OFFICER. The 
Chair will not recognize the Senator 
from California until in the Chair's 
opinion the Senate has come to due 
order. 

Conversation continues on the floor of 
the U.S. Senate. The Chair is hesitant 
to mention any of the Senators by name 
who are involved in conversation, but 
the Chair will advise that unless order 
is maintained in the Senate, we may 
have to take some measure that we 
generally do not take in this body. 

Will the body please come to order? 

That also goes for the people in the 
front desk. 

The Chair recognizes the Senator from 
California. 

Mr. CRANSTON. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CRANSTON. The vote was sched- 
uled for 5 p.m. after 1 hour of debate. 
At what time will the vote now occur? 

The PRESIDING OFFICER. The vote 
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under the previous order will occur at 
5 p.m. 

The Senator from California. 

Mr. CRANSTON. Mr. President, on be- 
half of both sides of the aisle, having 
consulted with the Senator from New 
Hampshire, I ask unanimous consent 
that the vote be held at 5:13 p.m. 
rather than at 5 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California. 

Mr. CRANSTON. Mr. President, the 
Senate will be voting 1 hour from now on 
H.R. 2977. 

The PRESIDING OFFICER. With 
apologies to the Senator from California, 
the Senate is not in order, and we will 
not continue until it is in order. 

I ask once again that Senators retire 
to their seats or the cloakrooms so that 
we can proceed with the business of the 
Senate in an orderly fashion. If we have 
any more discussion with staff, the Chair 
might take the option of clearing the 
staff from the room. 

The Chair is going to insist that w^ 
have order in the Senate. 

With my apologies, I recognize the 
Senator from California. 

Mr. CRANSTON. I thank the Presid- 
ing Officer. 

Mr. President, the Senate will soon be 
voting on H.R. 2977, which now contains, 
with several acceptable amendments, 
the text of S. 1843, as reported by the 
Labor and Human Resources Commit- 
tee. The domestic violence provisions of 
this measure have had broad support in 
the Senate with 22 cosponsors from both 
sides of the aisle. 


The House passed its companion 
measure last year by a 2 to 1 margin. 

The legislation is supported by a broad 
range of groups from religious organiza- 
tions and churches to police and law en- 
forcement organizations. 


Last week, the Senate debated this 
legislation at length, and a number of 
reasonable changes were made in the do- 
mestic violence provisions to accommo- 
date the concerns of some of my col- 
leagues. Indeed, one of my colleagues, 
the Senator from Utah (Mr. Hatcn), 
stressed several times during last week's 
debate the extent to which we went to 
accommodate in a very reasonable fash- 
ion the concerns that he and others had 
raised. 

I believe that the provisions of this 
legislation that the Senate will vote on 
shortly, offer a truly efficient and effec- 
tive program to deal with the problem of 
domestic violence. Throughout the de- 
bate last week, there appeared to be a 
consensus that domestic violence is a 
very real and serious problem. I hope 
that as a result of the many changes and 
compromises which have been reached 
during the course of our consideration 
of this measure, my colleagues who have 
expressed some reservations about this 
bill will be able to give this measure their 
support. 

Mr. President, I would like to review 
briefly for my colleagues exactly what 
this legislation would accomplish, why it 
is important, and finally, why the argu- 
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ments made against the bill cannot with- 
stand scrutiny. 
WHAT THE LEGISLATION DOES 

The Senate substitute for H.R. 2977 
would accomplish the following four 
things: 

First, the major component of this leg- 
islation—title I—would authorize the 
Secretary of Health and Human Services 
to administer a program of assistance 
and services for victims of domestic 
violence. The Secretary would be author- 
ized to approve applications from States 
to establish programs designed to assist 
the State itself, units of local govern- 
ment, and/or private nonprofit organiza- 
tions to operate programs offering shelter 
and related assistance to victims of do- 
mestic violence and their dependents, or 
programs to train persons who come in 
contact with these victims. These proj- 
ects would be required to meet a cer- 
tain match requirement—including pri- 
vate funding—and would only be allowed 
to receive Federal assistance for 4 years, 
not exceeding $50,000 in any one year or 
$150,000 over 4 years. 

Second, title II would establish a com- 
mission to study various proposals on 
national service. Many people strongly 
believe that we have not made full use 
of our greatest national resource in this 
country—the American people them- 
selves—and that greater opportunities 
should be available to allow persons to 
make a contribution to their society. The 
range of ideas about how such opportu- 
nities for service could be provided are 
many and varied. The title IT commis- 
sion would help us understand the pros 
and cons of not only the various models 
for national service, but the viability of 
the entire concept. 

Third, as amended by the Senator 
from Wyoming (Mr. WarLor) with my 
strong support, this legislation contains 
provisions based upon S. 105, the pro- 
nosed Parental Kidnaping Act of 1980, 
to authorize the use of the existing 
parent locator system in the Department 
of Health and Human Services to help 
locate missing children, give full faith 
and credit to custody determinations en- 
tered by State courts, and make parental 
kidnaping a Federal offense. This title, 
cosponsored by a bipartisan group of 24 
Senators representing a wide political 
spectrum, is an important response to 
the very serious and alarming problem 
of child stealing. 

Finally, the Senate substitute contains 
a provision, sponsored by the Senator 
from Hawaii (Mr. Matsunaca), to permit 
the U S. Commission on Proposals for the 
National Academy of Peace and Conflict 
resolution to continue its activities and 
submit its final report to Congress not 
later than January 31, 1981. 

WHY THIS LEGISLATION IS IMPORTANT 

Mr. President, let me outline a few of 
the reasons why this legislation is so im- 
portant. First as I mentioned earlier, 
there seems to be unanimous agree- 
ment—even from the ovponents of this 
legislation—that there is a great need for 
a response to the problem of domestic 
violence. As the Senator from Utah (Mr. 
HatcuH) said during the debate last week, 
“I think we are united in recognizing the 
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severity of the problem of domestic 
Colen : that it affects all kinds of fam- 
ilies; that its principal victims are usu- 
ally without resources, and that we 
ought to do something about it.” 

The Senator from Kansas (Mrs. Kas- 
SEBAUM) stated: 

The controversy over the legislation before 
us today is not the need to address the prob- 
iem of domestic violence itself. We all agree 
that this is a problem—indeed, a serious one. 
Even the most conservative estimates of the 
extent of domestic violence in our nation are 
sufficient to cause alarm. It is equally obvi- 
ous that many victims in need of assistance 
are not able to obtain it. 


Thus, as both the proponents and op- 
ponents of this legislation have repeat- 
edly said, the problem of domestic 
violence is severe. Witnesses before the 
Child and Human Development Sub- 
committee have indicated that between 
1.8 and 3.5 million women are abused 
each year by their husbands, and that 
one out of every six couples in the coun- 
try experience some violence in the year. 
Testimony has also indicated that large 
numbers of children and elderly persons 
are also suffering from serious physical 
abuse in the home. 

A second serious cause for concern is 
the phenomenal numbers of police in- 
juries and deaths which are the direct 
result of domestic violence and the in- 
ability—resulting from lack of train- 
ing—of law enforcement personnel to 
deal with domestic violence. Forty per- 
cent of all police injuries and one-fifth 
of all police deaths arise in domestic 
violence situations. 

A third important fact to evaluate in 
considering this legislation is that most 
victims of domestic violence are victims 
of repeated violence. They are revolv- 
ing-door users of expensive government 
services such as police personnel, hospi- 
tal personnel, and social service agen- 
cies. Offering domestic violence victims 
and their families options for learning to 
cope with their difficulties in nonviolent 
ways should certainly decrease the tre- 
mendous drain on resources that this 
problem now places on other, already 
strained government programs. 

Fourth, we should be concerned about 
the evidence indicating an intergenera- 
tional pattern for domestic violence. 
Children from families where violence is 
the rule tend to become abusers them- 
selves as adults. This cycle can be broken 
with some preventive effort today. The 
social and emotional costs which this 
problem inflicts upon its victims may be 
irreparable. 

But we do not have to stand by and 
watch the beating and killing continue. 

We can begin to lessen the pain for 
victims today by voting “yes” on this 
measure and thus increasing the likeli- 
hood that tomorrow’s children will not 
become tomorrow’s abusers and abused. 

WHY OPPONENTS’ ARGUMENTS ARE FAULTY 

Mr. President, I firmly believe that the 
arguments made by the opponents of 
this legislation are unsound. I would 
like to take a couple of minutes to re- 
spond to some of the concerns raised 
during last week's debate. 

The first, and perhaps most funda- 
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mental, argument made against the do- 
mestic violence legislation amounts to 
an alleged difference in philosophy of 
approach. Mr. President, I call the philo- 
sophical difference “alleged” because the 
lengthy debate we have had on this mat- 
ter makes me feel confident that there 
is not truly such a difference between the 
proponents and opponents of the ap- 
proach presented in this measure. Those 
who oppose this legislation say they do 
so not because domestic violence is not 
a problem, but because they think it is 
a family matter which is private in scope 
and which should not be dealt with 
through a Federal solution. Proponents 
of the bill say the problem of domestic 
violence is a private family matter which 
can ultimately only be solved privately, 
but, which touches community and hu- 
man life to such an extent that it cannot 
conscionably be ignored by any level of 
government. 

The bill has been carefully drafted, 
however—and let me stress this again— 
to keep the control of domestic violence 
programs in the hands of local com- 
munities. The amendments adopted last 
week strengthen that local control even 
more. This bill just does not, Mr. Presi- 
dent—does not—provide a “Federal” 
solution to the problem of domestic vio- 
lence; what it does is provide a sup- 
portive and stimulative role for Federal 
Government to play. 

The second argument which has been 
raised is the allegation that we are al- 
ready doing enough in this area. A num- 
ber of Federal agencies have become pe- 
ripherally involved with the problem of 
domestic violence. But these activities 
have been fragmented and have not fo- 
cused upon the greatest need in the area 
of domestic violence—the need for im- 
mediate shelter for domestic violence 
victims and their defendants. The former 
acting Secretary of the Office of Human 
Development Services of the Department 
of Health and Human Services, Manuel 
Carballo, in testimony before my sub- 
committee stated: 

While Federal programs support bits and 
pieces of services needed ...no Federal 
agency is able to support emergency... 
shelter for battered women and their 
children. ... 


He also stated that the lack of emer- 
gency shelter is “the major gap in serv- 
ices needed.” Ironically, it is believed that 
perhaps the most effective way of pro- 
viding a long-term solution to the prob- 
lem of domestic violence is to provide 
the abuser and the victim with the op- 
portunity to be apart during the crisis 
in order to get feelings sorted out and be 
able to understand the dangerousness of 
the battering experience. 

Presently, Federal funds are available 
to support a limited number of research 
and demonstration projects, technical 
assistance programs, and some volun- 
teers and staff working in local programs. 
Some domestic violence victims have 
found longer-term help from some so- 
cial service programs, such as job train- 
ing or legal services programs. 

However, Mr. President, although a 
number of Federal agencies have been 
involved in domestic violence, none of 
them focuses on the need for emergency 
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shelter. For example, LEAA has funded 
25 demonstration projects in the last 2 
years. ‘hese programs, however, are 
chiefly designed to improve the respon- 
siveness to the domestic violence problem 
of the criminal justice system—the po- 
lice, the prosecutors, and the courts. No 
new local projects are planned for this 
year. 

HUD community development block 
grant funds can be used to acquire or 
renovate a building to be used as an 
emergency shelter, and some 25 commu- 
nities have been able to obtain a shelter 
facility through this program. However, 
this program does not provide funds to 
maintain or operate a shelter. 

The Legal Services Corporation, a pri- 
vate, nonprofit corporation funded by 
the Federal Government to make grants 
to programs providing legal assistance to 
low-income individuals, does offer do- 
mestic-violence related legal assistance. 
These services, however, are unrelated to 
the needs for emergency shelter of many 
domestic violence victims. 

The CETA program, conducted by the 
Department of Labor, is often utilized as 
a source of staff for shelter programs, 
and some programs rely heavily on CETA 
employees to answer hotlines, provide in- 
formation and referral, and assist with 
the operation of shelters. However, eligi- 
bility for shelters to obtain CETA em- 
ployees is limited, and CETA workers are 
available for only a limited time period. 

ACTION agency volunteers, through 
VISTA, the foster grandparent program, 
and RSVP, are another source of person- 
nel to help staff shelters. However, 
neither CETA workers nor ACTION vol- 
unteers can operate a program without 
other support. 

CSA has supported a limited number 
of research and demonstration projects 
related to domestic violence, but CSA, as 
the other agencies and departments I 
have mentioned, does not itself have a 
specific program to support direct shel- 
ter services to those in need of them. 

Title XX of the Social Security Act. 
which is most frequently thought of as 
a source of funds for shelter support, 
has assisted providers in only a dozen 
States. Until June and the enactment of 
H.R. 3434, title XX funds could not be 
used for shelter care for adults. Although 
I authored a provision in H.R. 3434 to 
eliminate the prohibition against the use 
of title XX funds to support shelter care 
for domestic violence victims, there will 
not be any new moneys provided under 
title XX for shelter support. In fact, 
H.R. 3434 actually cuts very sharply the 
level of title XX funds for fiscal year 
1980—by $200 million from their 1979 
level. 

The Senate rejected the title XX ap- 
proach last week in defeating the amend- 
ment of the Senator from Missouri (Mr. 
DANFORTH). 

A telling illustration of the tremendous 
need for an increased Federal effort in 
this area is the fact that when the Office 
of Human Development Services recently 
announced plans to award three grants 
of $100,000 in the area of domestic vio- 
lence, it received over 250 applications. 

Mr. President, I do not mean to imply 
by my statements that the limited cur- 
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rent activities of the Federal Govern- 
ment are not useful. They most certainly 
are. However, there are serious draw- 
backs and limitations in the existing 
effort. The primary drawback results 
from the fact that current Federal fund- 
ing of domestic violence activities is hap- 
hazard and has left substantial gaps— 
the lack of assistance for emergency 
shelters being the most serious problem. 
Since there is no legislative mandate for 
the involvement of Federal programs in 
assisting shelters, their few, uncoordi- 
nated discretionary efforts are very dif- 
ficult to hold accountable for the effec- 
tive use of Federal moneys. 

Mr. President, I continue to reiterate 
the lack of support for emergency shelter 
because the local public and private orga- 
nizations trying to deal with the domes- 
tic violence problem are struggling to 
survive. Many shelters, with very limited 
resources and capacities, are forced to 
turn away more domestic violence vic- 
tims than they actually serve. 

This legislation would provide assist- 
ance in this area of greatest need—the 
need for emergency shelter—a need 
which is just not being met under cur- 
rent programs. 

Mr, President, to summarize, there 1s 
virtually unanimous agreement that do- 
mestic violence is a serious problem 
about which something must be done. 
Although we do have some differences 
about which approach is the best, a 
number of accommodations have been 
made to address the concerns of the 
opponents of this legislation. The costs 
of domestic violence are heavy, and this 
legislation offers a modest approach to 


dealing with the short-term and long- 
term impact of this terrible problem. Fi- 
nally, this legislation has other important 


provisions—principally, the National 
Service Commission, and the parental 
kidnaping provisions—which should be 
enacted. 

For all these reasons, I urge my col- 
leagues to support this measure. 

Mr. President, before I close, I want to 
acknowledge the contributions of four 
Members of the House of Representa- 
tives—Gerorce MILLER of California, BAR- 
BARA MIKULSKI, Of Maryland, LINDY 
Bocas, of Louisiana, and PAUL Srmon, of 
Illinois—and their able staffs in moving 
this legislation through the other body. 
Without their tremendous efforts on the 
domestic violence legislation, it is doubt- 
ful congressional approval could have 
been achieved during this Congress. 
Finally, I want to thank all the countless 
individuals and organizations who have 
supported and worked for passage of this 
measure, and express my gratitude again 
to the staff of the Child and Human De- 
velopment Subcommittee for all of their 
outstanding work on behalf of this leg- 
islation. 

I yield 5 minutes to the Senator from 
Michigan. 

Mr. RIEGLE. I thank my colleague, 
the Senator from California, for his 
kindness in yielding to me. 

Mr. President, let me say to my col- 
league from South Carolina before he 
leaves that I hope in listening to the en- 
suing debate that his mind will be 
changed. I think this legislation is im- 
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portant legislation, good for the country, 
good for his State and good for mine. I 
hope as he has a chance to hear some 
of the points that those of us who favor 
the legislation will make, that, perhaps, 
just perhaps, he will decide to change his 
thinking and vote for this legislation. 

As an original cosponsor of S. 1843, I 
want to express my strong support for 
this legislation. The bill is a result of 
years of hard work by the Subcommittee 
on Child and Human Development, spe- 
cifically, Senator Cranston and many 
other concerned Americans across the 
country, and I am pleased it is before us 
today. 

I just want to begin by commending 
those who have been given the leader- 
ship in reaching this final version of the 
bill we will shortly be voting on. 

There has been much discussion about 
the problem of domestic violence dur- 
ing the recent debate. The consequences 
affect the whole of American society, as 
well as individual family members. The 
chairperson of the domestic violence 
prevention and treatment board in my 
own State of Michigan stated in his tes- 
timony to the White House Conference 
on Families in Detroit last December: 

Domestic violence occurs in one-third of 
American homes without regard to race or 
ethnic origin, education, religion, or socio- 
economic status. This violence against mates 
results in an annual economic loss to the 
nation of $3 billion to $5 billion; medical 
bills easily add another $100 million to these 
totals; it takes 30%-40% of police officer 
time and 15%-35% of court dockets. While 
undocumentable, it also relates to juvenile 
delinquency, child abuse, educational prob- 
iems, and is a behavioral mode] that per- 
petuates the cycle of intrafamily violence. 


Families affected by domestic violence 
share a feeling of humiliation and all too 
often bear their fear and physical and 
emotional pain in silence. The silence 
perpetuates a destructive cycle that is 
passed on through generations and may 
lead to disaster and even death. 

H.R. 2977 is a commitment by the Fed- 
eral Government to assist those families 
caught in this cycle. Victims of domestic 
violence, their children, and the assail- 
ants who were often victims themselves 
or who witnessed family violence in their 
homes as children, need support and help 
to learn healthy ways of coping with feel- 
ings of frustration and anger. With the 
assistance of H.R. 2977, States can do 
what my colleague from South Carolina 
suggested he would support. That is, the 
States will be better able to provide the 
appropriate kind of needed help. 

H.R. 2977 offers an incentive for States 
to develop domestic violence programs 
on State and local levels. With amend- 
ments already accepted, all of the funds 
authorized by this bill will be distributed 
to States and local communities for 
emergency shelters for victims of domes- 
tic violence and counseling programs for 
victims and assailants. Strict limits on 
the size of grants and requirements for 
matching funds insure that projects will 
seek outside funding sources. 

We are all aware that these are times 
of economic instability and recession. As 
unemployment increases, stress levels, 
alcoholism, drug abuse and family vio- 
lence also increase. I have been gravely 
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concerned about my own State of Mich- 
igan where unemployment has reached 
14 percent and tensions are rising. But 
Michigan is not alone in experiencing 
severe economic distress. National un- 
employment is now 7.9 percent and is 
expected to average 9 percent through 
fiscal year 1981. Unemployment at these 
levels exacerbates family tensions and it 
is therefore particularly important that 
H.R. 2977 be enacted this session. 

Michigan has an excellent domestic 
violence program coordinated and ad- 
ministered by a State Domestic Violence 
Prevention and Treatment Board. There 
are currently 31 emergency shelter pro- 
grams in the State which operate at 100 
percent capacity and are forced to turn 
away or find alternative temporary 
shelter for many individuals and fami- 
lies. 

For example, in Michigan, 12 shelters 
reporting services for July-September 
1979 were unable to provide emergency 
housing to 478 victims of domestic vio- 
lence because their shelters were full to 
capacity. Shelters provide specific serv- 
ices to women and children who have 
left their homes as a result of violence 
or the threat of violence, often with only 
the clothes they are wearing. These 
services include crisis and support coun- 
seling, emergency medical care, legal as- 
sistance, housing assistance, financial 
support to help with immediate necessi- 
ties, transportation, child care services 
and employment assistance. 

The Michigan State Board also sup- 
ports prevention and treatment services 
for assailants, promotes research, and 
provides State-wide educational pro- 
grams to increase public awareness and 
remove the stigma from those involved 
in family violence. 

As chairperson of the Subcommittee 
on Alcoholism and Drug Abuse, I have a 
special interest in the problem of domes- 
tic violence. The Committee on Labor 
and Human Resources in its report on 
S. 1843 noted the significant correlation 
between alcohol and drug abuse and do- 
mestic violence. Statistics have indicated 
a large percentage of domestic assaults 
involve the excessive use of alcohol or 
drugs. 

At hearings I chaired in February of 
last year, I was deeply moved by wit- 
nesses who shared personal and family 
experiences with alcohol abuse and the 
harmful affects it had on their families. 
After those hearings, I learned that a 
domestic viclence project in Ann Arbor, 
Mich., found that 58.9 percent of the 
spouse abusers also abused alcohol, and 
20.7 percent abused drugs. For these rea- 
sons, the subcommittee included a pro- 
vision in S. 440, the Comprehensive Alco- 
hol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act 
amendments of 1979, authorizing the 
National Institute on Alcohol Abuse and 
Alcoholism to provide emergency assist- 
ance to individuals and their families 
who require immediate counseling and 
shelter as a result of alcohol-related do- 
mestic violence. 

Since the House had passed their do- 
mestic violence bill, H.R. 2977, and it 
appeared that the Senate would soon 
follow suit, I agreed in conference—with 
considerabie reluctance—to drop some 
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of the domestic violence provisions in 
S. 440. 

Domestic violence is a widespread 
problem which, if left untreated, is 
passed on through generations. The 
damage it does will have effects for years 
to come unless we begin the process of 
change now. 

So I would hope that my colleagues 
had a chance to study what this legisla- 
tion can do to be helpful. This is by no 
means an invasion of States’ rights. It 
preserves States’ rights in every way, 
shape, and form. It is designed to see 
that the work is done and is done at the 
State and local level. 

I know from my experience as chair- 
man of the Subcommittee on Alcoholism 
and Drug Abuse, the problem of family 
violence is often alcohol and drug con- 
nected. We must make a greater effort to 
try to remedy these difficult problems. 

I hope that by passing this long over- 
due initiative today we can prevent more 
damage from being done that will other- 
wise perpetuate itself through future 
generations. I hope that when my col- 
leagues have a chance to weigh this is- 
sue, that they will decide with a large 
laa to vote today in favor of H.R. 

N 

Mr. CRANSTON. I thank the Senator 
from Michigan for those very fine re- 
marks. 

I yield 1 minute to the Senator from 
Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MITCHELL. Mr. President, the bill 
before the Senate today, the Domestic 
Violence Prevention and Services Act, 
poses a recurring problem for the Con- 
gress and the Federal Government. 

Violence between spouses and within 
families is a tragic part of life for many 
Americans. Those abused frequently find 
themselves the objects of contempt, as 
much as of neglect. And the toll on our 
law enforcement agencies underlines the 
very real extent of this problem. Forty 
percent of police deaths and injuries oc- 
cur in the course of domestic alterca- 
tions. Thirteen percent of murders each 
year occur between spouses. Surveys have 
found that in these murder cases, police 
have frequently been called to the secene 
before. 

Understandably, police reluctance to 
intervene in domestic argument—and 
other demands on police time—have 
meant that women and children facing 
physical violence most frequently have 
nowhere to turn for help, for shelter or 
for counseling to enable them to avoid 
recurrences of abuse. 

Growing public awareness of this 
aspect of the problem—and increased 
public understanding of the fact that 
violence is not a phenomenon limited 
only to the very poor, the out-of-work, 
the habitual drunkard or drug-taker— 
has led to the creation of some 259 shel- 
ters around the country, principally in 
our major urban centers. These shelters 
care for the immediate needs of the vic- 
tims and provide at least one avenue of 
escape for women and children exposed 
to the continuing threat of brutalization. 
This community response to a perceived 
need is one that can be strengthened 
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and improved through additional Fed- 
eral funding, but one which would be 
weakened by central direction from 
Washington. 


For the congressional quandary is that 
the ability of the Federal Government to 
do more than simply provide money is 
minimal. Our ability to develop and 
operate programs which effectively pro- 
tect the victims of domestic violence can 
only be pursued through the erection of 
Federal requirements, Federal regula- 
ticns and Federal direction which fre- 
quently hinder rather than help the di- 
rect delivery of services to those who 
need them. 


For that reason, the traditional and 
appropriate governmental involvement 
in domestic matters remains today—as it 
shoulJ—at the State and local level. 


The Federal Government is incapable 
of dealing appropriately with the indi- 
vidual needs of family members who are 
driven to inflict physical harm on each 
other, or who repeatedly endure such 
abuse. Domestic violence occurs in a con- 
text where counselling services are 
needed, not only by the victim, but also 
by the abuser, and the children who may 
be victims of abuse or bystanders, forced 
to witness repeated acts of brutaliza- 
ticn. The only governmental agencies 
capable of developing an appropriate re- 
sponse to this syndrome—and the only 
governments capable of involving the 
entire structure of medical, spiritual and 
ard psychological service providers—are 
the governments at the State and local 
levels. 


For that reason, I believe the involve- 
ment of local governments in the pro- 
vision of grant funds is essential if the 
necessary support services are to be pro- 
vided effectively and without duplication 
of cost or effort. 


I am pleased that this bill includes a 
provision to channel funds through 
State and local goverrments for dis- 
bursement to providers. States can more 
effectively assess their local needs and 
their resources to provide services if they 
have control over the grant funds pro- 
vided for this prozram. 

I am pleased that the legislation has 
been structured to assure that 95 percent 
of the funds will be devoted to direct 
services. And I believe the best way to 
make certain the victims of domestic 
violence receive maximum benefit from 
that financing is to make certain that 
shelters are established and followup and 
counselling services provided to com- 
plement other State service programs, 
not to duplicate them. 


At a time when every Federal program 
is being subjected to the most severe 
fiscal scrutiny, it is essential that limited 
Federal resources be used as efficiently as 
possible. In this instance, that clearly 
means that as large a proportion as 
possible of these funds should be chan- 
neled for the direct services envisaged. 


I do not believe that the provision of 
$15 million will insure an end to the 
violence some women and children face 
in their own homes. But if the use of 
these Federal funds can arouse local in- 
terest in the problems faced by people in 
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the community, and if they can encour- 
age the growth of community-based serv- 
ices and help, they will have been well 
spent. 

It is only through the supportive efforts 
of friends, neighbors, and churches that 
the pressures which drive some to inflict 
physical abuse on their wives and chil- 
dren will be curbed. I would not support 
the erection of a Federal barrier to in- 
creased community involvement in this 
problem. And I believe that with appro- 
priate safeguards, this Federal seed 
money can help build the basis for com- 
munity involvement and community 
help. 

Accordingly, I will vote for the measure 
on final passage. 

The PRESIDING 
yields time? 

Mr. WALLOP. Mr. President, will the 
Senator from California yield me 1 
minute? 

Mr. SIMPSON. I yield 1 minute to the 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, I thank 
the Senator from California. 

Mr. President, stress is a byproduct of 
our complex society which makes many 
tangible and intangible demands on all 
of us. Families, which in simpler days 
provided refuge from the demands of 
everyday life, unfortunately are no longer 
immune from the adverse effects of 
stress. Peaceful communication and har- 
mony have given way in thousands of 
households to physical and mental abuse 
between spouses. Domestic violence 
threatens the well-being of millions of 
people. Congressional witnesses indicated 
that between 1.8 and 3.5 million women 
are abused each year by their husbands, 
and that one out of every six couples in 
the country experience some violence 
during the year. A large number of chil- 
dren and elderly persons are also vic- 
tims of serious abuse in their homes. 
Family violence is not an isolated occur- 
rence or restricted to any particular 
locale or group of people. It is a phenom- 
enon that knows no boundaries, 

Like other social diseases, domestic 
violence can be treated. The primary vic- 
tims of domestic violence—most often 
women and their children—need safe 
places to go for short periods of time so 
that they can make plans either to begin 
new lives or to return to their homes to 
work out their interspousal problems. 
Many of these women also need counsel- 
ing and other assistance to help them 
make the transition out of the family or 
to help them return to their homes. The 
physically abused woman is not the only 
victim of violence; the person inflicting 
pain and misery is the other victim. This 
person—most often the husband—needs 
help in understanding why he takes his 
tensions and aggressions out on his loved 
ones so that he can control this behavior. 
Help for both victims of domestic vio- 
lence will make it possible for husbands 
and wives to restore domestic tranquility. 
This in turn will rescue marriages that 
may otherwise have failed and save 
countless families along the way. 

While I would like to be able to report 
that the people of my own State have not 
experienced family violence, this simply 
is rot the case. A recently formed state- 
wide coalition on family violence and 
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sexual assault presented the case of some 
4,000 to 6,000 families afflicted by chronic 
misdemeanor or felonious battery in the 
family to the Wyoming Conference on 
the Family. The coordinator of the 
coalition informed me that the confer- 
ence responded by passing their only 
unanimous resolution citing the need for 
a State shelter and treatment system for 
the perpetrators of family violence. 
While eight sexual assault-family vio- 
lence projects have recently been under- 
taken throughout the State, each one of 
these programs needs a secure source of 
funding to get through its initial phase 
of operation. The legislation before us 
will provide support from the Federal 
Government for these and other pro- 
grams like them and will enable them 
to provide services to victims of family 
violence while developing independent 
funding sources for their future opera- 
tion. 

Mr. President, I support the Domestic 
Violence Prevention and Services Act 
before us now and intend to vote for it. 
Title I of the bill, as amended, will pro- 
vide needed funds for State, local and 
community activities to prevent domestic 
violence and to provide immediate shel- 
ter and other assistance to the victims 
of family violence. 

The legislation has been improved 
through a series of constructive amend- 
ments offered on the floor during con- 
sideration of the measure. These amend- 
ments resolve many concerns I had, and 
which have been expressed by people 
across this country who did not want 
a bill that would thrust the Federal Gov- 
ernment on the family. 

Some concerns were raised about the 
Federal Government imposing domestic 
violence programs on unwilling States or 
communities. The bill does not give the 
Federal Government the right or the 
power to intrude uninvited into State 
or local affairs. 

If a State wishes to participate in the 
Federal grant program, it can submit 
an application to the Secretary of the 
Department of Health and Human Serv- 
ices. It is not required to participate. In 
addition, a floor amendment adopted by 
the Senate provides that the State legis- 
lature must be given written notice of 
any grant to the State under this pro- 
gram. Thus, even after a State has volun- 
tarily submitted a plan, the State legis- 
lature can take steps to prohibit par- 
ticipation in the program if it so desires. 


Importantly, the bill was also amended 
to prohibit direct Federal grants to pri- 
vate nonprofit local organizations. Ac- 
cording to the amendment. the Secretary 
can make grants only to the State or to 
units of general local government—cities 
and counties—and not to private entities. 


Another amendment insures that the 
programs or projects that receive Fed- 
eral funds will not become dependent 
upon Federal funding for their existence. 
In addition to the provisions of the bill 
which limit the size and duration of 
grants, this amendment requires the re- 
cipient of funds to match Federal dollars 
with local dollars. The provision calls for 
a sliding local share under which the 
non-Federal share would be 25 percent 
in the first year, 3314 percent in the sec- 
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ond year, and 50 percent in the third 
year. In addition, one-half of the non- 
Federal match would have to come from 
private sources. This amendment will 
guarantee local community and private 
support for the programs that receive 
Federal dollars and will facilitate tran- 
sition to full local funding. 

Concerns were also raised about the 
creation of a bigger bureaucracy. The 
bili has been amended to prevent this 
from happening. The Senate agreed to 
delete from the bill the provision creat- 
ing a National Center on Domestic Vio- 
lence. Instead, the functions that would 
have been carried out by this center will 
be carried on in-house at the Department 
of Health and Human Services. 

Another amendment was adopted 
which requires shelters receiving finan- 
cial assistance to comply with any li- 
censing requirements that the State 
might impose on the operation of shelter 
facilities. 

In addition to title I of the legislation, 
the domestic violence program, title II 
of the bill authorizes the establishment 
of a Presidential commission to study the 
need for and the desirability of establish- 
ing a national service program to meet 
a broad range of human and societal 
needs. 

The Senate also adopted as a new title 
III to the bill an amendment I offered to 
reduce the heartbreaking and all-too- 
frequent problem of childsnatching. My 
amendment is nearly identical to a bill 
that I introduced which has broad bi- 
partisan support in both houses of Con- 
gress. The bill, S. 105, and this amend- 
ment are designed to assist States in the 
enforcement of their child custody laws, 
to assist parents in locating their ab- 
ducted children, and punish parents 
who, without regard to the safety or well- 
being of their children, and in violation 
of enforceable custody or visitation 
rights of the other parent, deny these 
children access to or communication 
with, their other parent. This pro- 
vision should alleviate another mani- 
festation of family violence—the tug of 
war between feuding parents which leads 
to devastating psychological injuries for 
the innocent children who get caught in 
the middle. 

In conclusion, Mr. President, let me 
say that I am satisfied that the amend- 
ments to title I of the bill have greatly 
improved the legislation. These amend- 
ments have assured that Federal assist- 
ance will be limited in amount and du- 
ration, and focused on projects and pro- 
grams with local community support. I 
am also very pleased that the Senate has 
adopted the parental kidnapping preven- 
tion proposal. This marks the second 
time the Senate has taken favorable ac- 
tion on this legislation. Now we must 
turn our attentions to the House to im- 
press our colleagues there with the need 
to enact this important proposal. 

Mr. BELLMON. Mr. President, will the 
Senator from New Hampshire yield me 
1 minute for a unanimous-consent re- 
quest? 

Mr. HUMPHREY. Mr. President, I 
yield 1 minute to the Senator from Okla- 
homa. 

Mr. BELLMON. Mr. President, the 
Senate is about to vote on the Domestic 
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Violence Prevention and Services Act 
which addresses a problem that is wide- 
spread. Economists have estimated that 
the cost of domestic violence is $3 billion 
a year. The loss of jobs, hospitalization 
costs, welfare and food stamps to victims 
and their dependents all contribute to 
this cost. More policemen are killed in 
the line of duty while responding to 
“domestic” calls than in any other aspect 
of their jobs. Conclusive evidence demon- 
strates that domestic violence often con- 
tributes to child abuse and repeated pat- 
terns of violence when the child grows 
up. There is no question that appropriate 
remedies for this problem must be found. 

Many local and community groups in 
Oklahoma as in other States are provid- 
ing services to battered wives and chil- 
dren. The majority of shelters in Okla- 
homa are located in urban areas. I am 
concerned that such shelters are not 
available to residents of more rural areas. 
The major reason for this is a lack of 
community organization and funding for 
such programs. Even our urban shelters 
are having a difficult time coping with 
finding adequate funding to meet the 
high costs of operation. There is a limit 
to the amount of community funding 
available to groups providing shelter 
and counseling to victims and their 
dependents. 

Mr. President, there is reason to be 
concerned that this legislation will mean 
more Federal intervention into local and 
family relationships. I am concerned that 
there is a potential for Federal regulators 
to meddle in such programs when they 
would be more aptly run by local groups. 

It is ironic to me that we find our- 
selves in the position of establishing a 
new categorical program. My colleague, 
Senator DANFORTH, was right when he 
proposed an amendment to make such 
funds available through title XX rather 
than establishing a new program. Un- 
fortunately, his amendment failed. 

Mr. President, I feel that the proper 
authority to operate domestic violence 
programs lies with local governments 
and organizations rather than the Fed- 
eral Government. Already these officials 
have available general revenue sharing 
funds as well as title XX funding. I can- 
not support a new categorical grant pro- 
gram which will bring Federal involve- 
meni into a local and family relation- 
ship. 

Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DECONCINI. Will the Senator 
from California yield me 1 minute? 

Mr. CRANSTON. Only with the con- 
sent of the Senator from New Hamp- 
shire, because we agreed on the time. 

Mr. HUMPHREY. The difficulty is we 
are racing the clock. I do not want to see 
our side bumped into. 

Mr. CRANSTON. Mr. President, we 
are using our time. I yield 30 seconds 
to the Senator from Arizona. 

Mr. DECONCINI. I thank the distin- 
guished Senator from California. 

Mr. President, because of my concern 
about the growth in the incidents of 
domestic violence I chose to cosponsor 
the Domestic Violence Prevention and 
Services Act. The preponderance of evi- 
dence indicates that domestic violence 


September 4, 1980 


has grown to near epidemic proportions. 
For example, a 1979 Harris poll found 
that 1 wife in 10 had experienced some 
kind of violence from her husband 
within the last 12 months. The recip- 
ients of such violence are not limited to 
wives—the committee report for the bill 
states that in any given year as many 
as one-quarter of a million husbands 
might be battered. 

Many of the victims of domestic vio- 
lence do not have the means to seek 
assistance whether it is in the form of 
counseling or an overnight shelter. Fur- 
ther, if the victim possessed the neces- 
sary means to get away from the abuser 
in many instances there is no emergency 
shelter available. 

Although there is an obvious lack of 
services available to victims, valiant ef- 
forts have been made by private non- 
profit organizations to alleviate this sit- 
uation. During the last few years over 
350 shelters have been established by 
such groups. However, these shelters op- 
erate on a hand-to-mouth budget, anc 
are able to accommodate only a fraction 
of the victims seeking shelter. Few of 
these shelters receive any State or local 
public funds. 

Available Federal funding for family 
violence is extremely limited. It is my 
understanding that except for a few 
shelters funded as part of LEAA dem- 
onstration projects, no Federal agency 
provides funding for operation of shel- 
ters for battered women. 

The purpose of this bill is not to en- 
courage intervention in family matters— 
if the bill did encourage such interven- 
tion I would not have cosponsored it, or 
support it. The purpose of the shelters 
that will be provided assistance when 
this bill is enacted is to assist law en- 
forcement officials in protecting victims 
of family violence from further abuse. 
The ultimate goal is to save lives. 


In conclusion, funds provided by this 
bill will help local agencies to assist vic- 
tims of domestic violence who in a crisis 
situation seek refuge in a shelter. Fur- 
ther, it will help prevent domestic vio- 
lence through counseling services to 
those individuals who request it. 


Mr. President, I urge my colleagues 
to support this measure. 

Mr. HUMPHREY. Mr. President, I 
yield 1 minute to the Senator from North 
Carolina. 


Mr. HELMS. Mr. President, on August 
18 an article appeared in the Washing- 
ton Post which in a very direct fashion 
bears on many of the issues concerning 
domestic violence in general and this 
legislation in particular. 


The article was headed: “Courts In- 
creasingly Asked to Rule on Affairs of 
Heart.” Fred Barbash, the Washington 
Post reporter who wrote the story, 
began as follows: 

Tom Hansen, a lonely and troubled young 
man, sued his parents in 1978 because he 
didn't like the way they brought him up. 

It was a unique case then. Now it seems 
rather ordinary, compared with other cases 
in recent months. A woman sued her hus- 
band for not carrying out his household 
chores. A rejected suitor sued his ex-fiancee 
to recover expensive tokens of love. A man 
sued his former lover—after the baby was 
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born—because she had assured him she was 
on the pill, 

A lot of these cases, including Hansen vs. 
Hansen are thrown out of court eventually, 
but they attract attention and more law- 
suits like them. They are the kind of stories 
you overhear on the bus or read about in 
The National Enquirer: the freak case, kid 
sues mom and dad, a joke. 

But the frequency of these lawsuits is 
mounting, and the doors to the courthouse 
are slowly beginning to open for them. 
Serious questions are being asked about the 
portents for the law. 

Can the courts, which often fail to re- 
solve less subtle issues, settle disputes of the 
heart? Even if judges can assess who was 
at fault anc award money, can they do it 
without further damaging an already in- 
jured family or personal relationship? Must 
every problem facing humanity be brought 
to the courts just because someone has been 
hurt? 

Supreme Court Justice William H. Rehn- 
quist warned in a speech recently that the 
response of courts to these cases “has not 
generally been to bounce these individuals 
out of the courtroom and back into their 
iivingrooms....” 

This trend, he said, “cannot but endanger 
even turther the vitality of the family as an 
institution in our society.” 


Mr. President, I ask unanimous con- 
sent that the remainaer or tne article be 
printed in the Recorp at this point. 

‘here being no opjection, the re- 
mainder or the article was ordered to be 
printed in the RECORD, as follows: 

Tom Hansen, the man who sued his 
parents for $350,000 in Boulder, Colo., is now 
26. His case is over. Hansen has hardly seen 
his parents since the suit was filed. He says 
he doesn't know where they are. His mother 
and father say they don’t know where he 
is. 

A sad and strange outcome Hansen ac- 
knowledges now. For what he really wanted 
from his lawsuit, he says, “was love from 
them. I wanted attention.” 

If his case had been heard by a court 
Hansen would have centered it on the physi- 
cal workload—backyard labor—his father 
made him carry as punishment for his prob- 
lems in school at the age of 13, on the fact 
that his parents sent him away to boarding 
school in Italy, how these and other actions 
damaged his ability to work and to function 
emotionally. 

The suit, he said, was originally suggested 
by his psychiatrist as a form of therapy. “The 
suit was to be my treatment," Hansen said. 

For Hansen's lawyer, Boulder attorney 
John Taussig, the legal theory was simple 
and should have been accepted by the Colo- 
rado courts, which refused to hear the com- 
plaint. 

“It was an extension of the battered-child 
syndrome,” Taussig said. “If a kid is physi- 
cally abused, we have precedent allowing a 
suit for damages against the parents. 

“Here you had emotional: rejection, re- 
jection that screws up a child for life. Isn't 
it a small difference between this and physi- 
cal abuse?” 


The family heard about their son’s suit 
before it was filed, said Shirley Hansen, the 
mother, but, like everyone else, they regarded 
it as a joke. 

She was “devasted” and “humiliated,” she 
said, “Being a parent is the most important 
thing you can do. Your kids are just funda- 
mental to your existence. Something like 
this just doesn’t belong.” 

“I thought the parents were really held up 
to public ridicule,” said E. Gregory Martin, 
the parents’ lawyer. “I think they love him, 
but they're just beside themselves as to 
what to do.” 

Tom Hansen is equally uncertain about 
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his future. “I'm going out to California,” he 
said in an interview from Colorado. “I think 
I'm going to try to connect with some con- 
sciousness groups.” 

“This is the problem,” said Jay Folberg, a 
professor at Lewis and Clark Law School in 
Portland, Oreg., and an official of the Asso- 
ciation of Family Conciliation Courts. 

“Litigation only fans the flames,” Folberg 
said. “The adversary process—by definition— 
pits people against one another and results 
in a winner and a loser. Whenever you have 
a relationship that should continue, having 
a winner and loser only creates further 
friction.” 

That is just one reason, Folberg says, that 
many of these personal cases may not belong 
in court, or belong there only as the final 
resort, after efforts at conciliation. 

“You have people dealing with each other 
without any written contract,” he said. 
“They never anticipated being where they 
are now. Lawyers, Judges and others in the 
adversary system are trained for a type of 
precision. And precision may be the anti- 
thesis of what we want to help parties resolve 
matters so sensitive.” 

Lawyers who approve of such personal cases 
understand the difficulties courts have with 
the nuances and the undefinables. They also 
say they understand the damage that can be 
done by going into the harsh adversary cli- 
mate of the courts. 

But they argue that the damage has al- 
ready been done. 

If a child cannot sue his or her parents 
for psychological damage, can a wife sue her 
husband for falling to shovel snow off the 
front walk? 

Most states have prohibited such lawsuits 
between spouses in order to protect the in- 
tegrity of marriages and to prevent collusion 
between husbands and wives who want to 
defraud insurance companies by collecting 
damages for household injuries. 

But during the past decade, more than 
half the states have either eliminated or 
sharply modified this concept. Massachu- 
setts did so last month in the case of Brown 
vs. Brown. 

William Brown, of Wakefield, Mass., al- 
legedly had responsibility for shoveling ice 
and snow off the walk and driveway in front 
of the family’s home. 

One winter morning in 1978, according to 
his wife, Brown had to leave home in a hurry, 
and neglected to do the shoveling. She 
slipped, broke her pelvis and sued him for 
$35,000. 

The Massachusetts Supreme Judicial Court 
had already eliminated a ban on suits be- 
tween husbands and wives stemming from 
automobile accidents. The court ruled last 
month that eliminating it for other kinds of 
damages is the next logical step. 

The ban on such suits is based on the idea 
that the husband and wife are legally one 
person, the Massachusetts court said, but it 
is time to change those “antediluvian as- 
sumptions concerning the role and status of 
women in marriages .. . Mrs. Brown should 
at least get a chance to prove her case in 
court.” 

Mrs. Shirley Brown seems confident that 
her marriage can survive the upcoming law- 
suit. “She loves her husband,” her lawyer, 
Charles Blumsack, told reporters. “This has 
not created any problems.” 

The Florida Supreme Court reached an op- 
posite conclusion in a similar case now be- 
fore the U.S. Supreme Court, involving & 
suit between husband and wife (Raisen vs. 
Raisen) stemming from an auto accident. 

The Florida court would not allow the sult. 
“There have been many changes in Florida 
since 1829 {when the ban on husband-wife 
suits originated] but the reasons for it still 
exist,” the court said. 

The suits “can have an upsetting and em- 
bittering effect upon domestic tranquility 
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and the marital relationship,” the Florida 
court ruled. 

The Florida judges were also wary of col- 
lusion, warning: 

“We expect too much of human nature if 
we believe that a husband and wife who sleep 
in the same bed, eat at the same table and 
spend money from the same purse can be 
truly adversary to each other in a lawsuit 
when any judgment obtained ... will be paid 
by an insurance company and will ultimately 
benefit both spouses.” 

Another avenue for new litigation is law- 
suits over broken promises. Marie Hajus, a 
Connecticut teacher, was engaged for two 
years to an airline pilot, Robert Piccininnt. 
He says he bought gifts for her and ker chil- 
dren and paid for substantial improvements 
to her home. 

Then she told him the wedding was off. 
Their relationship dissolved and, eventually, 
each married someone else. 

Last year, Piccininni sued. He asked the 
court to award him the value of all the gifts 
and home improvements, which he estimated 
to be $40,000. “Every salad bowl that was 
purchased,” according to Diane Ruben, a New 
attorney who is defending Hajus. 

The Connecticut Supreme Court decided 
in April that such cases should be heard, even 
though the state has a legal prohibition 
against “breach of promise to marry” suits. 

The law was designed to prevent the courts 
from adjudicating confused feelings, senti- 
mental bruises, blighted affections, wounded 
pride and mental anguish. 

Called a heart-balm law, it was also de- 
signed to prevent such suits from becoming 
a club to be held over the head of a reluc- 
tant bride or groom. 

But it is possible, the Connecticut court 
said, to weed out those factors and concen- 
trate on purely legal elements. Was property 
exchanged? Was it exchanged under fraudu- 
lent circumstances? The courts can handle 
such questions, Connecticut's Judges decided, 
and allowed the case to proceed to trial. 

It becomes “a dry economic claim,” said 
lawyer Ruben. “It has to do with the eco- 
nomic intentions of the parties. It ts not in- 
appropriate for a court.” 

Because few of these cases have reached 
the testimony stage, Ruben’s view is untest- 
ed. But the possibilities for confusion are 
clear, if not in this specific case, then cer- 
tainly in others. 

Was the couple really engaged to be mar- 
ried? How did he ask her? What did she say 
when she accepted? Was it a fraudulent en- 
gagement? Did she really intend to marry? 
Did she really love him? Did he love her? 

Piccininni vs. Hajus is, in some respects, 
an extension of the “palimony” suit brought 
to notoriety in Michele Triola Marvin's case 
against actor Lee Marvin. But there is an 
important difference: the couple in Con- 
necticut never lived together. 

The potential, many lawyers believe, is 
mind-boggling. 


Mr. HELMS. Mr. President, I attended 
the meeting at which Mr. Justice Rehn- 
quist delivered the remarks quoted by 
the Washington Post. Mr. Justice Rehn- 
quist spoke to the increasing intrusion 
into family matters by both Government 
and the legal system under the pretext 
of resolving ordinary family disputes. He 
observed that this steady imposition of 
adversarial laws and processes upon the 
family has contributed to its disintegra- 
tion. He concluded that the integrity and 
autonomy of the family are “best re- 
tained by a government which provides 
for no intervention except in extreme 
cases.” 

Mr. President, I have not discussed the 
pending legislation with Justice Rehn- 
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quist, nor am I suggesting that he has a 
particular opinion on its merits one way 
or the other. But, Mr. President, the 
thrust of Justice Rehnquist’s remarks 
are essentially correct and completely 
applicable to the legislation the Senate 
is now considering. 

We could quickly and easily reach a 
consensus regarding some of those “ex- 
treme cases” of domestic violence which 
clearly fall under the responsibility of 
Government to address. But that is not 
what this legislation does. Instead, this 
bill proposes the authorization by Con- 
gress of the expenditure of milllions of 
taxpayers’ dollars while allowing Gov- 
ernment bureaucrats, through Federal 
regulations, to determine at what point 
domestic unhappiness becomes domestic 
violence. We may well ask: “What is do- 
mestic violence?” S. 1843 defines “domes- 
tic violence” as “any act or threatened 
act of violence * * * which results or 
threatens to result in physical injury.” 
Is it limited to physical abuse, or does it 
include psychological and emotional 
abuse? How about spanking, for exam- 
ple, or nagging? This bill is unclear. It 
is oven to the whim and caprice of Fed- 
eral bureaucrats. 

In the State of Washington we witness 
the spectacle of a 15-year-old girl being 
granted a “divorce” from her parents 
solely on the grounds that the parents 
disagreed with her over her friends, her 
dating practices and her desire to smoke. 
The parents, by the way, were found by 
the court to be “fit” as that term is used 
in the juvenile court statutes. To what 
degree will the federally funded domes- 
tic violence centers contemplated by this 
legislation become havens for teenagers 
and others who resent family discipline? 

The extent to which these centers will 
encourage or discourage the disintegra- 
tion of thousands of American families 
will depend in great part on the regula- 
tions concerning their operation adopted 
by Government agencies and the atti- 
tudes of those involved in the centers’ 
operation. 


In this regard we have extraordinary 
examples as to the way these projects 
may be administered. In 1978, the U.S. 
Commission on Civil Rights sponsored a 
“consultation” on the subject of “Bat- 
tered Women: Issues of Public Policy.” 
These hand-picked experts in the area of 
domestic violence detailed at length their 
views of the causes of and solutions to 
domestic violence. 

I hope my colleagues will take the time 
to consult this report before voting. On 
page 419 of the report, readers will find 
the following analysis of the causes of 
domestic violence: 

Bryant's crusade against homosexuals un- 
der the misleading banner of “Save the Chil- 
dren” is the panicked cry of powerless women 
who see their sexuality threatened by the 
assertiveness of male and female gays seeking 
thelr own personhood rights; her crusade 
arouses fears and anxieties concerning the 
viability of traditional heterosexual mar- 
riages and the continuation of the power 
system of the heterosexual family model, a 


system that has historically accorded full 
power to the male partner on the basis of 
legal tradition, physical superiority, and the 
domestic enslavement of women whose 
housewifely chores have not been compen- 
sated. Schlafly’s pose as the defender of 
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orthodox family values and the protector 
of the rights of married women is by now 
a cliche; indeed the classic appeals of the 
anti-ERA groups in American society, as 
well as those of opponents elsewhere to 
women’s equality movements, rest on the 
disruptive and destructive impact of equal- 
ity to the “rights” of married women. The 
illogicality and indeed mendacity of these 
arguments is easily established in the rare 
instances where coherent debate is possible, 
but for many American citizens—male as 
well as female—the institution of marriage 
seems synonymous with a rigid symbiotic 
power distribution between the sexes so that 
a redistribution of power appears an ominous 
threat to the stability and continuity of the 
institution of marriage. This equation be- 
tween marriage and the perpetuation of male 
power rests on ancient historical foundation; 
but given the tremors which have surround- 
ed that foundation on many social and 
economic fronts, it seems clear that a per- 
manent Andreas fault underlines the past 
definitions of marriage, and that a redefi- 
nition of that institution must be part of an 
effort to eliminate the abuses which women 
have suffered within its framework. 


On page 479, under the heading: “A 
Sociological Perspective on the Preven- 
tion of Wife Beating,” and “Summary 
of Policy Implications for Prevention 
Derived from Analysis of Six Social 
Structural Causal Factors” we find the 
following recommendation: 

Eliminate the husband as “head of the 
family” from its continuing presence in the 
law, in religion, in administrative procedure, 


and as a taken-for-granted aspect of fam- 
ily life. 


This type of social engineering does 
not command the support of the major- 
ity of the American people and I suspect 
this is the primary reason why these 
centers have not been able to generate 
sufficient financial support within their 
local communities and now seek Federal 
tax dollars. 

Mr. President, if there is any doubt 
that such views of the nature of the 
family are unrelated to the bill we are 
now considering, I suggest a review of 
appendix D of the Commission’s publica- 
tion which includes three bills intro- 
duced during the last Congress regarding 
domestic violence including an earlier 
version of the pending legislation. 

Mr. President, I cannot support leg- 
islation which gives every indication of 
supvorting activities which can only 
further undermine the ability of many 
families to resolve their problems while 
preserving their unity. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, I 
plan to cast my vote against the passage 
of H.R. 2977. I support public and pri- 
vate efforts aimed at preventing child 
abuse, wife abuse, and other forms of 
domestic violence, and aimed at helping 
victims of such violence. What I oppose 
is an inefficient, wasteful, bureaucratic 
new Federal program which centralizes 
decisionmaking in Washington when a 
more efficient block grant program, 
which reinforces decisionmaking at the 
State and local level, is already in place. 

Mr. President, a lot of speeches have 
been delivered on the floor of the Senate 
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opposing more control in Washington, 
and supporting local decisionmaking; 
opposing duplicative, overlapping pro- 
grams; and generally opposing addi- 
tional, narrow, categorical grant’ pro- 
grams. Notwithstanding all that rhet- 
oric, if Congress enacts H.R. 2977, it will 
be expressing its will clearly and deci- 
sively in favor of centralized control in 
Washington, in favor of an expanded 
Federal bureaucracy, and in favor of 
overlapping programs with duplicative 
and expensive paperwork and redtape. 

H.R. 2977 authorizes a new, narrow 
categorical program of Federal grants to 
public and private agencies for domestic 
violence prevention and assistance serv- 
ices. As with other categorical programs, 
it imposes new requirements on States. 
States must designate a State agency to 
administer the State program, assure ac- 
tive citizen participation, file the reports 
required by the Secretary of Health end 
Human Services, allocate two-thirds of 
their formula grants to nonprofit orga- 
nizations, and comply with a whole se- 
ries of other burdensome, expensive re- 
quirements. 

In addition, the bill provides for an 
expanded Federal bureaucracy to over- 
see and administer the new program in 
Washington. It specifies that 5 percent 
of the appropriated funds would be 
spent by the Federal Government. 

In contrast, we have already enacted 
a program of grants for domestic vio- 
lence programs but without the strings, 
without the paperwork, and without the 
expanded Federal bureaucracy. The pro- 
gram is title XX of the Social Security 
Act. 

Title XX provides substantial funds 
to the States for providing social serv- 
ices to its citizens. In addition to other 
kinds of social services, title XX express- 
ly authorizes the use of its funds for the 
ar of services contemplated in H.R. 
2 f 

Unlike H.R 2977, though, the States 
are free to design their own mix of serv- 
ices to meet, in their best judgment, the 
needs of their own citizens. One State 
might allocate more funds to alcoholism 
and drug abuse problems and relatively 
less to day care; another might empha- 
size domestic violence shelters with few- 
er funds for foster care. Washington does 
not have the power to direct that a cer- 
tain percentage of funds must be used 
for homemaker services for the elderly 
and another percentage for family plan- 
ning services. Rather, each State designs 
its own program. 

Title XX funds are currently used to 
helv victims of domestic violence. In fis- 
cal year 1978, title XX expenditures for 
protective services for children totaled 
$266 million or 8 percent of total pro- 
gram expenditures. Title XX expendi- 
tures for protective services for adults 
totaled $96 million or 3 percent of total 
expenditures. 

The issue with respect to H.R. 2977 is 
not whether Federal funds should be 
spent on services with respect to domes- 
tic violence—they already are—but rath- 
er how many strings are attached to the 
funds and how much redtape is associ- 
ated with their distribution. I do not be- 
lieve all compassion and all wisdom re- 
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side in Washington. The expenditures of 
funds under title XX for protective serv- 
ices demonstrates a nationwide concern 
for those in our society who are vulner- 
able and unable to protect themselves. 
The expenditures do not indicate to me a 
callous attitude by the States. 

Even if Washington did have a pre- 
ponderance of the Nation's wisdom, our 
Nation would still be better served by 
local decisionmaking. Our Nation is too 
diverse to be well-served by centralized 
decisionmaking. Our entire system of 
government, with its checks and balances 
and Federal/State divisions, is geared to 
maintaining a diversity of decisionmak- 
ing authority. In the 1979 State title XX 
plans, for example, Indiana estimated 
it would spend 6.9 percent of its title XX 
money on protective services for chil- 
dren; New Mexico, 11.5 percent; and 
New York, 15.2 percent. Who are we to 
say which State’s mix of services is 
right? 

I oppose narrow, categorical programs 
because I believe they are too inflexible 
to meet adequately the local circum- 
stances across this Nation. They cannot 
adapt to local variations. 

In contrast, a block grant by definition 
is flexible. It provides funds to States and 
communities with relatively few strings, 
so the funds can be used most efficiently 
for local needs. 

Further, in the name of accountability, 
narrow, categorical programs are expen- 
sive and burdensome to administer. H.R. 
2977 contemplates that 5 percent of the 
appropriated funds will be used for Fed- 
eral administration of the program. and 
10 percent of the funds for developing 
and administering the State plans. If the 
additional funds were distributed 
through title XX, there would be no 
additional administrative costs. 

Finally, to the charity desiring to as- 
sist its community, the plethora of nar- 
row, categorical programs each with its 
own set of rules, reports, methods of ac- 
counting, and other redtape, must be 
confusing, time-consuming, and expen- 
sive. 

At present, an organization that wishes 
to assist victims of domestic violence can 
seek funding from title XX, from the 
Community Action Agency, and from 
LEAA; it can seek HUD funds for acquir- 
ing and renovating buildings for emer- 
gency shelters; it can apply to ACTION 
and CETA for volunteer help; and if 
H.R. 2977 is enacted, it can seek funding 
there as well. It is no wonder that more 
and more charities are hiring individuals 
to spend all of their time seeking grants. 


I believe the best way for the Federal 
Government to assist the States and lo- 
cal communities is through general block 
grants rather than through a whole se- 
ries of separate pots of money. 


Our system is a system of federalism. 
Its strength lies in its diversity of deci- 
sionmaking. It depends on mutual trust. 
A block grant approach fits into this sys- 
tem. It is a partnership approach. A 
categorical grant approach is a “Big 
Brother” approach—with Washington as 
“Big Brother.” Every time we establish 
a program which increases the control 
in Washington, we weaken local initia- 
tive and government, and, as a conse- 


24121 


quence, weaken our entire system of 
government. 

Because I believe additional, narrow, 
categorical programs which overlap ex- 
isting authorities are ultimately self- 
defeating, I plan to vote against H.R. 
2977. I believe it is well-intentioned but 
very ill-advised. 

Mr. HUMPHREY. Mr. President, I 
yield 5 minutes to the distinguished Sen- 
ator from Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mrs. KASSEBAUM. Mr. President, we 
can certainly all agree that there is a 
cause for just concern about the in- 
creasing abuse within families around 
the country. It is not just wives, but also 
children and the elderly. It could be hus- 
bands as well. I think we can all agree 
that we certainly need to counsel and aid 
the victims of family abuse. 

Therefore, Mr. President, it is with the 
greatest of reluctance that I have de- 
cided to oppose the domestic violence 
legislation that is before us today. As the 
distinguished Senator from Missouri has 
said, I feel that we are heading in the 
wrong direction with this program. As 
we look to the next 5 years, or the next 
10 years, we are tying ourselves to a pro- 
gram that will seem to be a panacea, In 
reality, it will offer a single rigid ap- 
proach which will not allow us the adapt- 
ability and flexibility needed to meet the 
unique problems of different States. 

I have been strongly supportive of the 
shelter programs in Kansas, and I will 
continue to be. However, I have also felt 
very strongly that this is an issue that 
could best be dealt with on the State and 
community level. 

My decision to oppose this measure is 
the product of many hours of thought 
and extensive conversations with individ- 
uals holding widely divergent views on 
the bill. Throughout my deliberations, I 
have been torn by conflicting feelings 
about this measure. 

Domestic violence is a family and com- 
munity problem; and I seriously ques- 
tion the effectiveness and propriety of 
involving the Federal Government. As I 
stated earlier in the debate over this bill, 
if I could feel secure in believing that a 
one-time infusion of Federal funds would 
stimulate an effective local response to 
domestic violence, I could support this 
measure without reservation. However, 
I fail to see how a new pool of Federal 
funds will encourage others to add to it. 
My fear is that creation of this pro- 
gram—limited as it is—will foster an at- 
titude that there is a Federal program to 
deal with domestic violence, so we at the 
State and local levels do not need to 
worry about it any longer. Even though 
the life of the bill is limited to 3 years, 
it will inevitably be extended. 

I am also puzzled by the perceived 
need to create an entirely new program 
to address domestic violence, particularly 
when so many other potential admin- 
istrative mechanisms are already in 
place. I joined many others in support- 
ing the alternative offered by Senator 
DANFORTH and am disappointed that the 
majority of this body chose to reject it. 
The Danforth substitute held the advan- 
tage of using an existing program, title 
XX, to administer new Federal funds. 
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Acceptance of this amendment would 
also have placed decisionmaking author- 
ity at the State level where problems 
such as domestic violence are most prop- 
erly addressed. Although it is true that 
States would not be required to allocate 
title XX funds toward domestic violence 
projects, I have no reason to believe that 
Officials at the State level are any less 
sensitive to this problem than any of us 
here today. 

More and more we are realizing that 
the involvement of the Federal Govern- 
ment does not assure the resolution of a 
problem In fact, my constituents are 
indicating that we would do well to get 
rid of a few we already have, returning 
some of their tax dollars in the process. 
I am confident that the generosity and 
good will of the American public is suffi- 
cient to address many of the problems 
facing us—including domestic violence. 
Our role should be to free individuals 
to assume greater responsibility for deal- 
ing with situations which affect their 
families and their communities. Our con- 
tinued insistence on determining private 
behavior has grave consequences in the 
long term—perpetuating and expanding 
reliance on external forces to deal with 
deeply personal problems. Unless this 
trend is curbed, we will reach a point 
where individuals totally lose confidence 
in their own ability to deal constructively 
with any situation. 

Attempts by Government to regulate 
almost every aspect of personal relation- 
ships and responsibility is one of Alex- 
ander Solzenitsyn’s heaviest indictments 
of our society. His words are worth re- 
membering: 

When the tissue of life is woven of legalis- 
tic relations, there is an atmosphere of 
moral mediocrity, paralyzing man's noblest 
impulses. 


Mr. HUMPHREY. Mr. President, how 
much of my time remains? 

The PRESIDING OFFICER. Ten min- 
utes and 56 seconds remain to the Sen- 
ator from New Hampshire. 


Mr. HATFIELD. Mr. President, will 
the Senator yield me 2 minutes? 


The PRESIDING OFFICER. Who 
yields time? 


Mr. CRANSTON. Mr. President, I yield 
2 minutes to Senator HATFIELD. 


Mr. HATFIELD. Mr. President, I do 
not think it necessary for me to dwell 
on the very frightening statistics of 
spouse abuse. The facts have been well- 
cited by my colleagues, and dramatize a 
most desperate situation faced by many 
women in our country. 


I do think it necessary, however, to 
respond briefly to the criticism voiced by 
opponents of the legislation we have be- 
fore us, which deals with the human 
tragedy resulting from spouse abuse: 
The Domestic Violence Prevention and 
Services Act. A number of religious 
groups, and others involved in the “pro- 
family” movement, have begun a cam- 
paign attempting to defeat this legis- 
lation. I regret that their efforts often 
have been fueled by wrong perceptions, 
misinformation, and an attitude which 
ignores the seriousness of domestic vio- 
lence in our Nation. I am religious. I 
am profamily. And I support this bill 
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as being consistent with my beliefs, and 
supportive of the family. 

The prominent claim of these or- 
ganizations is that as a result of S. 1843, 
the Federal Government will intrude in- 
to the family, that it will regulate rela- 
tions between husband and wife, and 
that it will break down the traditional 
family. Others even have claimed that 
the legislation allows Federal agents to 
enter the home and remove husbands 
from their families. 

I should like to make two brief points. 
First, if I believed any of these accusa- 
tions to be true, I could not support this 
legislation, for I, too, support the con- 
cept that the Federal Government must 
not intrude into matters of the family. 
But S. 1843 does not violate this concept. 
It simply provides funding assistance to 
local organizations which elect to es- 
tablish shelters for women who have 
been beaten by their spouses. The spon- 
sors have worked diligently and careful- 
ly to assure that this intent is not open 
to misinterpretation. The matching re- 
quirement provides that there must be 
local concern and support in order for 
these shelters to survive. 

Second, I sincerely urge the opponents 
of this legislation to take a look at their 
own commitment to the resolution of this 
nroblem. Those with the best interests of 
the family at heart should work to es- 
tablish shelters in their own commu- 
nities, or provide other innovative solu- 
tions to help meet this significant need. 
Evidence suggests that those who are 
most vocal in their opposition to this bill 
have done the least to provide alterna- 
tives of a nonpublic nature. Many have 
misdirected their criticism at the Gov- 
ernment, which is simply attempting to 
fill a void that exists. 

Mr. President, this problem cannot be 
ignored. I urge my colleagues to vott in 
favor of legislation which will enable in- 
dividuals who seek help to receive it. 
Ultimately, this opportunity for shelter 
may provide spouses the time and assist- 
ance they need to deal with these prob- 
lems, and perhaps return to a strong and 
healthy family unit. 

I thank the Senator from California 
for yielding me time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. Mr. President, we 
have 11 minutes, approximately, remain- 
ing, is that correct? 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes and 55 seconds re- 
maining. The Senator from California 
has 6 minutes and 49 seconds. 

Mr. HUMPHREY. A parliamentary in- 
quiry: The last time I inquired, I believe 
it was around 11 minutes. I do not be- 
lieve anybody has spoken for our time. 

The PRESIDING OFFICER. I believe 
a mistake was made at the desk in that 
the Senator from New Hampshire did not 
yield to the Senator from Oregon. That 
was done by the Senator from California. 
We shall correct the time. 

Mr. HUMPHREY. Mr. 
yield myself 10 minutes. 

The PRESIDING OFFICER. The 
Chair advises the time of the Senator 
from New Hampshire is 11 minutes re- 
maining, the Senator from California 
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had 6 minutes and 49 seconds. We will 
have to cut that down to about 2 minutes 
for the Senator from California. 

Mr. HUMPHREY. Mr. President, those 
of us who oppose this bill, which we view 
as dangerous and costly, do not favor 
wife beating, of course. Although we may 
be accused of that. What we oppose is 
another beating for taxpayers and 
another beating for States rights. We 
oppose creation of another power-grab- 
bing bureaucracy, a program controlled 
by Government officials in Washington, 
D.C., and operating without regard to 
needs as perceived by State and local 
governments or local public sentiment. 

Who can believe that the Federal Gov- 
ernment, which will be providing these 
funds, will not insist that certain stand- 
ards be met as always and will, in large 
measure, control the direction of these 
programs. 

Domestic violence is a great tragedy, 
but the Federal Government has no busi- 
ness running the new set of programs 
and services described in the bill. Such 
services should be tightly connected with 
the communities they serve. They should 
arise from and be funded by private and 
local government sources. They should 
most certainly not be imposed on local 
communities by any Federal agency. 

Federal programs dealing in these so- 
cial issue areas are often run by social 
service ideologues far from the main- 
stream of the American public. 

Most voters now realize that not every 
problem can be properly or practically 
addressed with Federal money or new 
Federal programs. 

Already there are 274 shelters across 
America which are involved in efforts 
against domestic violence. At least an- 
other 204 service agencies offer help to 
domestic violence victims. The social 
service staffers who run these ex- 
isting programs think they do not get 
enough local support, so they are run- 
ning to Washington. 

I suppose anyone who opposes this bill 
runs the risk of being linked with wife 
beaters, just as anyone who opposes 
funding, for instance, a new Federal rat 
control program, may be accused of 
being prorats. 

Not all newspapers view S. 1843 favor- 
ably. The often liberal Washington Star 
in its editorial June 30 gave another view 
of my opposition to this bill. The Star 
wrote: 

Senator Humphrey's sentiment does not 
represent indifference to domestic violence, 
though the special-interest groups support- 
ing the bill will attempt thus to portray it. 
If domestic violence is a pervasive problem, 
then it properly should be a priority for the 
state or locale where the abuse has become 
apparent. If the lobbying groups seeking fed- 
eral legislation and funds were to besiege a 
legislature or city council with the energy 
they bring tc Capitol Hill, there can be little 


doubt that the issue would be promptly ad- 
dressed. 

But the statists have little patience with 
incremental approaches to social or political 
problems. They prefer a federal blanket big 
enough to cover every bed and cot in the 
land. 


Mr. President, I have done my best to 
resist the demands of those who want to 
place another expensive, ill-defined pro- 


September 4, 1980 


gram on the backs of the Nation's tax- 
payers. I am confident most taxpayers 
would support my position. 

Mr. President, I would advise Senators 
who may hear my voice over the inter- 
com that when they come to the floor in 
another 10 minutes to vote, to bring with 
them a napkin and a fork because we 
have before us here another piece of 
apple pie legislation. 

With respect to my colleagues from 
Vermont, where they are in the habit of 
eating their apple pie with a piece of 
their delicious cheese, they might bring 
some of that Cheddar cheese, as well. 

This is apple pie legislation. But vot- 
ing for a euphemistically named bill, 
for the Domestic Violence Act, is not 
going to prevent domestic violence. 

I am incredulous, after all the hor- 
ribly expensive social programs which 
have been near or total failures over the 
last 20 years, that we, in this hour of 
financial and fiscal crisis, find ourselves 
faced with the proposal to undertake a 
new program which encompasses an 
area we have never before claimed re- 
sponsibility for, a program which will 
authorize, over the next 3 years, $65 
million. 

That, perhaps, is not a great deal of 
money in the total scheme of things, 
considering the size of the Federal 
budget. 

In any case, it is a lot of money back 
home. 

Millions of dollars add up into billions 
of dollars. We just cannot afford this. 
It is not as though the intent is wrong. 
It is fine. I would love to see States, 


communities, counties, cities, towns, pri- 
vate organizations, singly and in con- 


cert, develop domestic violence pro- 
grams. But, instead, we see a proposal 
for the Federal Government to do it. 

It will not work. No matter how much 
is claimed by the proponents, no matter 
how euphemistically ramed, no matter 
how apple pie in the nature of this leg- 
islation, it will more than likely fail. 

I urge my colleagues to vote against it. 


Mr. HUMPHREY. Mr. President, I 
yield 10 minutes to the Senator from 
South Carolina and if it is possible for 
him to finish sooner, I shall be grateful. 


Mr. THURMOND. Mr. President, I 
rise to voice my strong opposition to S. 
1843, the Domestic Violence Prevention 
and Services Act and National Service 
Commission Act. This bill represents a 
further intrusion by the Federal Govern- 
ment into an area which should be with- 
in the authority of the individual States. 
Over the years, I have expressed my con- 
cern over the steady growth of Federal 
Government programs designed to serve 
our social needs. Then, as now, I argued 
that the Federal Government has no 
jurisdiction in matters of this kind, in- 
cluding domestic violence. Who can seri- 
ously argue that the Federal Government 
is better suited than family and friends, 
churches and community groups to cure 
this social ill? I cannot stress strongly 
enough that the Federal Government has 
no business intruding into this area of 
vital State concern. Moreover, I am dis- 
turbed thac the initial $65 million au- 
thorization over 3 years will expand into 
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another costly, inefficient bureaucracy, 
which will spawn a lobby which each 
year asks for more and more money. 

Mr. President, the legislation before 
the Senate follows a pattern that has be- 
come all too common in Congress in the 
last two decades. It is a pattern which I 
believe, if allowed to expand unchecked, 
will ultimately destroy the Federal Re- 
public that the Founding Fathers en- 
visioned as the governmental structure 
for the United States. 

The pattern of which I speak, Mr. 
President, is one in which a serious social 
problem—in this case, spouse and child 
abuse—is perceived by Congress, Con- 
gress declares it to be a nationwide prob- 
lem of substantial proportions; and, 
then, Congress creates a new program 
in Washington (where, of course, the 
superior wisdom and understanding is 
implicitly thought to reside) to cope with 
this social dilemma. Then, according to 
this philosophy of governmental problem 
solving, if the particular societal “ill- 
ness” persists, it is because we have not 
devoted sufficient resources (that is, Fed- 
eral spending) to the program. 

Mr. President, I know my distinguished 
colleagues join me in my abhorrence of 
this ill that affects many families of our 
great Nation. There is no doubt—and the 
statistics will bear me out—that domestic 
violence is widespread and gnaws away 
at the very core of the family unit, the 
very fabric that binds our country to- 
gether. I do not rise to dispute these 
statistics, nor do I want to attempt to 
minimize the effect that domestic vio- 
lence has on our family life. I agree with 
the Senator from California that some- 
thing must be done to eliminate this ter- 
rible ill, but I do not agree, Mr. Fresi- 
dent, that this ill can be or should be 
cured by the Federal Government. 

NO FEDERAL JURISDICTION 


Mr. President, my principal objection 
to the Domestic Violence bill is that I do 
not believe the Federal Government has 
any business interjecting itself into these 
matters. Violence in the home between 
spouses and child abuse are indisputable 
frequent occurrences with substantial so- 
cial costs. There are a wealth of statistics, 
which I am sure the proponents of this 
bill have or will bring forth, which clearly 
document the seriousness of the domestic 
violence problem. 

However, in my opinion, Mr. President, 
these statistics and the serious nature of 
the problem depicted do not translate 
into Federal Government jurisdiction 
over the matter. These problems exist 
in every State, but they are not inherent 
in the nature of problems between States. 
I fundamentally disagree with the no- 
tion that every problem of national di- 
mension is automatically a problem to 
be dealt with by the Federal Government 
especially where, as in this instance, the 
problem is one involving intrafamily 
relationships. The rising frequency of 
divorce may be a nationwide problem, 
but I do not believe the Federal Govern- 
ment should institute or fund programs 
aimed at reducing the incidence of brok- 
en marriages or child abuse. 

The point is, Mr. President, the Fed- 
eral Government must stop intervening 
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in tne affairs of the States. Uncle Sam 
must be prevented from trying to regu- 
late further the private lives of our citi- 
zens. I believe that we must draw the line 
somewhere on what the Federal Gov- 
ernment can and should do to cure the 
various social ills plaguing our Nation. 
We should have drawn this line years 
ago. We must recognize that Washing- 
ton simply cannot and—perhaps more 
importantly—should not solve all the 
domestic problems that exist among our 
people. Moreover, I think that it is im- 
portant that my colleagues be made 
aware that there are efforts presently 
being made by State, local, and volun- 
teer organizations to address the problem 
of domestic violence. These efforts should 
not be “federalized” or duplicated. 
FUNDING 


Mr. President, the economic status of 
this Nation is at best strained. At a time 
when we find ourselves under severe 
budgetary restraints, I find it incom- 
prehensible that we should enact legis- 
lation which is designed to achieve the 
same purpose for which other programs 
already have been created. The commit- 
tee estimates initial authorization will 
be $15.750,000 in 1981 and increased to 
$30 million in fiscal year 1983. I am reluc- 
tant to endorse any new Federal spend- 
ing at this time because of the urgent 
national priority of balancing the budget. 

Mr. President, there are existing Fed- 
eral programs in this area of domestic 
violence. The administration has estab- 
lished an interdepartmental committee 
on domestic violence which reviews and 
coordinates domestic violence programs 
on a governmentwide basis. Additionally, 
under existing law, State social services 
programs can be funded under the Social 
Security Act. A Congressional Research 
Service study shows that a minimum of 
$11.5 million went to support some form 
of domestic violence research or services 
in fiscal year 1979. 

Mr. President, it is beyond me why the 
Congress continues to establish program 
on top of program without any real con- 
trol or coordination. 


INTRUSION ON PRIVATE FAMILY MATTERS 

Mr. President, one of the things that 
frightens me most about this legislation 
is the liberty that it grants to the Fed- 
eral Government to intrude into private 
family matters. This argument goes 
hand-in-hand with the States right to 
govern their citizens. 

Many of my colleagues may remember 
several months back when S. 10 was 
before this body for debate. This bill, 
which was later signed into Public Law 
by President Carter, allows the Attorney 
General to intervene on behalf of citi- 
zens in problem institutions. I was op- 
posed to that bill for many of the same 
reasons that I am opposed to S. 1843. The 
individual States have the responsibility 
of insuring the domestic peace of their 
citizens through the exercise of the po- 
lice power. S. 1843 would involve the 
Federal Government in arbitrating fam- 
ily disputes and thereby in imposing val- 
ues upon families. Mr. President, I fear 
this legislation would result in dividing 
the family rather than uniting the fam- 
ily and curing domestic violence. 
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Where do we draw the line on Federal 
intervention into private family mat- 
ters? I can foresee the time when the 
citizens of this great Nation come to ex- 
pect the Federal Government to assist 
them at any time the whim strikes. Mr. 
President, we all know that complaints 
of the past have stemmed from the Fed- 
eral Government’s creeping into the pri- 
vate matters of its citizens. I cannot help 
but feel that this legislation would give 
rise, once again, to criticism from our 
citizens. 


Mr. President, I wish to recognize the 
efforts of several Senators who success- 
fully amended this bill to lessen the de- 
gree of Federal involvement in matters 
of marital disputes and child abuse 
which, in my view, are better handled by 
State and local governments. The 
amendment worked out by Senator Hum- 
pHREY and Senator Cranston which 
would require matching funds at the 
local level is a step in the right direction 
because it would demonstrate that there 
is concrete local support for the estab- 
lishment of domestic violence shelters. 

Moreover, I favor the amendments 
offered by Senator Hatcx to: First, re- 
quire State licensing of domestic violence 
shelters in order to guarantee safe, clean, 
habitable housing, nutritious meals, and 
competent personnel; second, provide 
State legislatures with the power to veto 
grants approved by the Secretary of 
Health and Human Services; and third, 
permit direct grants only to units of gen- 
eral local government. 


Additionally, Mr. President, I am 


pleased that the Senator from Wyoming 


(Mr. WatLop) successfully offered as an 
amendment to this bill the text of S. 105, 
the Parental Kidnaping Prevention Act 
of 1980, of which I am a cosponsor. On 
January 30, 1980, I testified before the 
Subcommittee on Criminal Justice of the 
Judiciary Committee and the Subcom- 
mittee on Child and Human Develop- 
ment of the Labor and Human Resources 
Committee expressing my support for 
this measure. This legislation would 
make it a Federal crime to restrain a 
minor child in violation of another's 
right of custody or visitation arising 
from a court order entitled to interstate 
enforcement. The need for this legisla- 
tion arose because of the current judicial 
interpretations of the full faith and 
credit clause of the Constitution whereby 
child custody orders are rendered almost 
unenforceable throughout the Nation. 
It should be noted that the approach 
taken by S. 105 preserves the traditional 
State control over child custody determi- 
nations. It is my belief that this legisla- 
tion will help prevent kidnaping in viola- 
tion of a bona fide child custody decree 
and preserve the role of the States in 
overseeing marital and family disputes. 
Mr. President, although I approve of 
these desirable amendments to S. 1843, 
the Domestic Violence Prevention and 
Services Act, which are designed to re- 
duce the degree of Federal involvement 
in areas which have traditionally been 
within the jurisdiction of State and local 
governments, I remain opposed to this 
bill. Because this bill creates a new Fed- 
eral effort in an area where I strongly 
believe no Federal jurisdiction exists, I 
intend to vote against the measure. 
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I wish to thank the able Senator from 
New Hampshire for his kindness and the 
Senator from California for his courtesy. 

Mr. CRANSTON. I thank the Senator. 

The PRESIDING OrFICER. The Sen- 
ator from California. 

Mr. HATCH. Mr. President, will the 
Senator from California yield? 

Mr. CRANSTON. I am delighted to 
yield. 

Mr. HATCH. Mr. President, after all 
the debate on this bill, at least one thing 
becomes clear, Everyone here recognizes 
the problem of domestic violence. It is 
real, It is growing. It deserves our at- 
tention, demands our solution and we are 
obligated to seek every proper and effec- 
tive means in providing one. 

When any Senator has worked as long 
and hard on legislation as Senator 
Cranston has on S. 1843, he or she de- 
serves our respect and admiration. Our 
California colleague gets it, both here 
and in the Labor and Human Resources 
Committee on which I serve with him. I 
offer an additional word of appreciation 
for the spirit of compromise and the gen- 
uine effort to reach a common accord 
on this bill which has characterized Sen- 
ator Cranston’s effort and that of his 
staff. My modified amendments which 
were accepted to the bill on August 25 
will preserve the ground we have gained 
to improve what I think were some se- 
rious weaknesses in the legislation. 

Now that we are about to vote on the 
final passage of the Domestic Violence 
Prevention Act, I believe the problem be- 
comes & broader one. That is, addressing 
provisions in the legislation like how do- 
mestic should be licensed or how much 
money should be spent per fiscal year, 
do not answer the fundamental question 
asking whether the Federal Government 
should be directly involved at the expense 
of the States and local civil authorities. 

I believe now, as I believed before and 
during the debate on this measure, that 
we can legislate the most effective do- 
mestic violence remedy without further 
arming a Federal bureaucracy which by 
tradition works to make matters worse. 

I have spoken at length on this leg- 
islation and in this Chamber four sep- 
arate times. I would like to lend what- 
ever additional time given to me during 
the remaining minutes of discussion on 
S. 1843 to those of my colleagues who 
have expressed a renewed desire to speak 
on the matter. I only wish to reaffirm my 
earlier opposition to this bill. I wish to 
repeat that the good intentions of the 
bill’s sponsor and supporters and 
amended improvements in the bill are 
not weighty enough trade-offs to offset 
what in a very short time would become 
a Federal OSHA on the family. 

As I have in the past, I will continue 
to work with any and all of my col- 
leagues to draft legislative relief for 
domestic violence victims, and to assist 
the States in constructing and main- 
taining effective antiabuse programs. I 
just do not believe that this bill is the 
right way to do the job, and I urge my 
colleagues to vote against it as I will. 

Mr. RANDOLPH. Mr. President, as 
ranking majority member of the au- 
thorizing committee, the Labor and 
Human Resources Committee, I have 
worked on, and support, this legislation. 
As a cosponsor of S. 1843, the Domestic 
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Violence Prevention and Services Act, I 
believe an urgency exists to address the 
widespread incidence of domestic vio- 
lence and to eliminate the enormous 
social costs of this pervasive national 
problem. Existing programs have been 
unable to meet the need for assistance 
and emergency shelter of domestic vio- 
lence victims and their dependents. 

I was also, Mr. President, a cosponsor 
of the legislation, S. 2159, the National 
Service Commission Act, contained as 
title II of this measure. Introduced by 
Senators TSONGAS, CRANSTON, myself, and 
others, it authorizes the establishment of 
a Presidential commission to examine the 
need for, and the desirability of, estab- 
lishing a national service program to 
meet a broad range of human and 
societal needs. 

In this connection, Mr. President, I 
believe a system of national service would 
provide our people, young and old, with 
structured opportunities to express their 
acceptance of the responsibilities of 
citizenship. I support such a purpose. 

This concern is widely shared. This 
past May, a number of organizations, 
drawn from the business, labor, and ed- 
ucation sectors of our Nation and sharing 
an interest in citizenship, emphasizing 
citizenship education, met at the Wing- 
spread Conference Center in Racine, Wis. 
Sponsors included the Center for Citizen- 
ship Education, the American Federa- 
tion of Teachers, the Close-Up Founda- 
tion, the Combined Insurance Co. 
of America, the Council of Chief State 
School Officers, the education commis- 
sion of the States, the National School 
Boards Association, the National 4-H 
Council, the National Education Associa- 
tion, and the national PTA. Many other 
grours and individuals participated. 
They agreed to undertake the forma- 
tion of a coalition for the advancement 
of citizenship. The participants were 
particularly concerned about relating 
citizenship service opportunities to the 
high school and college experience of our 
young people and to the continuing ed- 
ucation of older people. The members 
of th's coalition should be able to pro- 
vide valuable service and serve as a re- 
peso’ gp Gi Saga commission 
n defining alternative s - 
rock ervice oppor 

Mr. JAVITS. Mr. President, as an 
original cosponsor of similar legislation, 
I am pleased to support the pending bill, 
the Domestic Violence Prevention and 
Services Act, which will begin to provide 
necessary Federal support to State and 
local programs and activities to prevent 
domestic violence and to assist victims of 
such violence. 

The bill establishes within the Depart- 
ment of HEW a National Center on Do- 
mestic Violence to coordinate Federal 
prevention and research efforts, and to 
act as a clearinghouse for information 
and technical assistance for domestic 
violence prevention and treatment pro- 
grams throughout the United States. 
Building upon the concepts and experi- 
ence of the Child Abuse Prevention and 
Treatment Act, Public Law 93-247, this 
bill will assist the States to direct protec- 
tion and treatment services toward 
actual and potential victims of domestic 
violence, regardless of age. Perhaps most 
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importantly, the structure of this bill’s 
State and private grant mechanism en- 
ables support to be targeted primarily to 
local public and private nonprofit pro- 
grams which most closely serve the needs 
of domestic violence victims in local com- 
munities. 

This bill is a refinement of legislation 
introduced in the 95th Congress by Sen- 
ator Cranston, myself, and 17 cospon- 
sors, which passed the Senate unani- 
mously on August 1, 1978. Unfortunately, 
the other body did not act favorably on 
similar legislation, thus postponing the 
critical enactment of a domestic violence 
prevention measure. I am hopeful that 
the Congress will realize the devastation 
of families caused by domestic violence, 
and will act apace to pass appropriate 
legislation. The House has already so 
acted in this 96th Congress. 

Until recently the problem of domes- 
tic violence in the United States has 
been largely hidden or ignored, its pro- 
portions unknown, its victims faceless 
and mute. We have begun to recognize, 
however, that domestic violence in the 
United States is not only widespread, but 
wreaks terrible damage to individuals, 
families, and to society as a whole. 

Domestic violence is not restricted to 
any one sector of our society, but affects 
the whole spectrum of American social 
and economic life. Previous efforts to 
combat this grave wrong have been 
minimal or largely inadequate in rela- 
tion to its vast dimension. State social 
service programs provide funds for shel- 
ters and supportive services to victims 
of domestic violence, through titles IV- 
B and XX of the Social Security Act, 
yet these efforts are sporadic and under- 
developed. 

In my own State of New York, private 
nonprofit organizations such as the 
Coalition for Abused Women, and the 
Victims Information Bureau of Suffolk 
have begun innovative programs for 
comprehensive crisis intervention, advo- 
cacy, and counseling for victims of do- 
mestic violence. The New York State De- 
partment of Social Services has estab- 
lished a task force to develop programs 
for victims of domestic violence. These 
local and State efforts can and must be 
encouraged, expanded, and improved by 
appropriate Federal help. 

The time is at hand for a concerted 
program of Federal assistance to en- 
courage and suprort such State and 
local prevention and treatment services. 
This bill will establish a first, yet none- 
theless comprehensive, Federal effort to 
assist States and localities to help thou- 
sands of people affected directly or in- 
directly by the tragic consequences of 
domestic violence, and I urge my col- 
leagues’ support of the measure. 

Mr. HEINZ. Mr. President, I rise to 
express my concern about the tragic, 
and all too pervasive, problem of domes- 
tic violence in our Nation. It is horrify- 
ing to learn that somewhere between 
1.8 and 3.5 million women each year 
are victims of spouse abuse. I know that 
all of my colleagues here in the Senate 
share my concern and my desire to ad- 
dress the problem. However, what divides 
us is the approach that we should take to 
best help the individual victims and 
avoid family violence, 
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Mr. President, I am concerned about 
the approach to the problem embodied 
by S. 1843, the Domestic Violence Pre- 
vention and Services Act, and would like 
to take a brief moment to delineate my 
reservations. 

First, Mr. President, the bill is en- 
titled “The Domestic Violence Preven- 
tion and Services Act”. I have studied 
it closely, and devoted a great deal of 
thought to it, and I have yet to under- 
stand how this legislation can be con- 
strued to prevent domestic violence. 
Rather, it will provide a band-aid for the 
symptoms—shelters for abused spouses. 
The illness, the root of the problem of 
domestic violence, is not addressed by 
this legislation. 

A wide body of evidence suggests that 
most domestic violence is triggered by 
alcohol or drug abuse. We also know 
that in times of adverse economic con- 
ditions, there is an increase in the inci- 
dence of spouse abuse. And I suspect that 
there are a number of other underlying 
causes of a swelling statistic of incidence 
of family violence. But this bill does not 
address these underlying problems, and 
consequently, the real ills will go un- 
treated, and we will witness an ever- 
growing need for this symptomatic re- 
sponse—shelters for battered spouses. 

Mr. President, this leads me to my sec- 
ond concern. Because of the symtomatic 
nature of this approach, and because of 
the funding levels that would be author- 
ized by this legislation, I am afraid that 
passage of S. 1843 would falsely raise 
the expectations of the American people. 

Because the bill fails to address the 
root problems that trigger family vio- 
lence, those Americans who are desper- 
ately hoping that the Government's as- 
sistance will arrest the swell of abuse 
will be disappointed to learn that this 
response—a band-aid—cannot reduce 
the incidence of abuse. 


They will also be disappointed to learn 
that the band-aid is not large enough to 
cover the entire wound. Although $15 
million, and $20 million, and even $30 
million are significant sums in the ag- 
gregate and to our taxpayers, this money 
would fall far short of providing ade- 
quate services to all abused spouses. 
Again, we will disappoint many hopeful 
Americans. 

My third concern, and related, Mr. 
President, is a serious question mark 
that presents itself regarding the proper 
role of the Federal Government in deal- 
ing with the problem of domestic vio- 
lence. I am not convinced that estab- 
lishing a program in which localities 
must meet Federal guidelines, standards, 
and regulations in order to secure Fed- 
eral funds to address a problem that 
must be dealt with by people at the local 
government level is the most efficient or 
effective way to address this real prob- 
lem. It seems to me that the most ap- 
propriate response of this problem 
should be determined at the local or 
State level. Instead, under this legis- 
lation, the localities would be bound to 
establish shelters, and furthermore to 
meet with Federal standards in doing 
so. 


Mr. President, I must reiterate that I 
sincerely believe that the growing prob- 
lem of domestic violence in our Na- 


24125 


tion is a tragic one, and that we as na- 
tional legislators, must address this 
problem. However, I believe that we 
must do so in ways that are more ap- 
propriately within our jurisdiction, We 
must adopt the measures necessary to 
stabilize our sagging economy. We must 
work to increase employment opportuni- 
ties for husbands and wives. And we 
must arrest the skyrocketing inflation 
that is taking a tragic toll on the Ameri- 
can family. 

I am more than willing to work with 
my colleagues on these and other alter- 
native measures that will get to the root 
of the family violence problem. I com- 
mend Senator Cranston and his com- 
mittee for all of their hard work on this 
bill. Whatever tne fate of this bill, I 
hope that we can mount a concerted ef- 
fort to truly arrest the problem of 
domestic violence in our Nation. 

Mr. TSONGAS. Mr. President, I wish 
to thank my distinguished colleagues for 
their support of my proposal for the es- 
tablishment of a Presidential Commis- 
sion on National Service, which is now 
title II of S. 1843, the Domestic Violence 
Prevention and Services Act. 

Mr. President, we have reached a point 
in the history of this great Nation that 
makes it necessary for the American 
people to begin to face up to the harsh 
realities of the world situation. We can 
no longer sit back and wait. Today mil- 
lions of capable young people are alien- 
ated from American society. Their lives 
lack goals and a feeling of self-worth. 
This Nation needs a program that will 
bring youth back into the mainstream 
of American life. We can use their tal- 
ents, their energies, and their trust. A 
national service program will fortify 
these qualities. 

In addition to helping our youth, na- 
tional service has the potential to meet 
many other human needs at home and 
abroad. A national program of service by 
Americans can also help make ours a 
more cohesive, caring society. 

Today, I would like to share with you 
some of my personal feelings about serv- 
ice. Then I will discuss the unresolved 
problems surrounding this issue. With- 
out answers, we will not be able to 
achieve the consensus necessary for a 
program of national service to succeed. 
This is why a Presidential commission 
is vital. 

SERVICE AS LEARNING 

The benefits of service to others are 
shared between the recipient and the 
provider. This fundamental aspect of the 
service experience has been proven to 
me—and to thousands upon thousands of 
volunteers—powerfully and personally. 
My 2 years as a Peace Corps volunteer 
in a small Ethiopian town were a learn- 
ing experience that surpassed any for- 
mal study before or after it. There I 
lived and learned with students whose 
lives had been vastly different from my 
own. I was a Peace Corps teacher, but I 
hope my Ethiopian friends know how 
much they taught me. 

We had a very personal sense of de- 
pending on each other, so it was natural 
for us to know that nations also must 
depend on each other. Nothing before or 
after that time has shaped my view of 
the world so deeply. 

The experience of service puts us in 
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touch with problems on a human scale. would be seriously compromised by coru- 


Too often, public policy is made in a bu- 
reaucratic dreamworld. The real impact 
on people’s lives is lost. But living in and 
learning about culture, whether in Ethio- 
pia or in Appalachia, brings understand- 
ing and an approach which embraces the 
human element. Volunteers do not for- 
get their experiences with VISTA or the 
Peace Corps. They carry the experience 
with them into future careers. 

National service would help young 
Americans understand the complexity of 
chronic problems. A new, national com- 
mitment to service could be the right 
medicine for our ailing national spirit. 
It might help turn our society away from 
the extremes of the “me generation” of 
the 1970’s when many young Americans 
have grown up to be fashion conscious, 
but unconscious—apparently unaware— 
that other Americans are struggling for 
basic needs. * 

It is an astonishing irony that, while 
many young people feel their lives lack 
meaning, many unmet social needs are 
crying for help. Daycare centers go un- 
staffed. Elderly citizens are shuffled away 
to inadequate homes because there is no 
one to care for them. Local communities 
have many projects—energy conserva- 
tion and neighborhood cleanups—which 
desperately need manpower. 

The list of human needs could go on. 
But in analyzing how participants in a 
national service program might be ap- 
portioned among potential recipients, we 
must look at both the benefit to the so- 
called recipient and the benefit to the 
person who serves. In service, all the par- 
ticipants gain. The education that the 
service provider gets is a fundamental 
reason why I support a program of na- 
tional service for America’s youth. 

SERVICE'S POTENTIAL AND PROBLEMS 


It is clear that the idea of national 
service has tremendous potential for the 
United States in the 1980’s and beyond. 
Despite limited opportunities for full- 
time volunteer service at present, young 
people participate effectively in public 
and private programs. 

With the potential for greatly expand- 
ing the opportunities for service so im- 
pressive, we owe it to ourselves and 
future generations to confront the un- 
answered questions that surround na- 
tional service. 

What types of service would be most 
beneficial? 

i What should be the duration of sery- 
ce? 

What incentives 
would be used? 

How can involvement of youth from 
all ethnic, economic, and regional back- 
grounds be assured? 

How much would it cost? 

How could existing programs be used 
to offset the costs of national service? 

How would coordination among differ- 
ent levels of government and with the 
private sector be managed? 


Should national service be limited to 
youth? 


Two of the most fundamental issues 
are voluntary service versus mandatory 
service program’s relationship to military 
service. 

I personally favor a volunteer service 
Plan. I feel that the benefits derivea 
from the national service experience 


for participation 


pulsory service, whether civilian or mill- 
tary. The idealism of Peace Corps voluu- 
teers, for example, has a major bearing 
on the quality of their work. The won- 
derful learning, sharing process that pro- 
viders of service to others experience 
cannot be expected for an unwilling 
worker in national service. 

Regarding the military aspect, there 
is much confusion and much dissent. I 
oppose mandatory service, and I oppose 
the draft. The All-Volunteer Army is 
working adequately, despite some short- 
falls in the Reserve component of the 
military. But even Secretary of the Army, 
Clifford Alexander, believes the volun- 
tary system is working well. I do not feel 
we should revert to a compulsory system 
when it is not necessary. 

Many facets of national service de- 
serve thorough analysis and debate. 
Whatever our opinions on specific fea- 
tures, it would be senseless to establish 
a Presidential Commission with precon- 
ceived conclusions. The Commission's 
mandate should be an open-minded, 
comprehensive inquiry into the range of 
national service possibilities. 

SEARCHING FOR CONSENSUS 

Mr. President, this legislation would 
establish a 25-member Presidential Com- 
mission to study this issue and report its 
findings within 18 months. At least seven 
of its members would be young people 
between the ages of 16 and 25. We should 
not, however, attempt to specifically 
mandate the Commission’s membership 
beyond the seven youths. 

This legislative approach is preferable 
to introducing legislation for a full-scale 
national service program at this time. If 
national service is to be successful, it will 
require a wide base of support. It must 
be well received by the intended partici- 
pants, and by Federal, State, and local 
Officials and members of private agen- 
cies who run the programs with volun- 
teers. I fear that to go full steam ahead 
with a national service program could 
alienate many of these same people. They 
might see the program as an infringe- 
ment of their territory rather than as 
the provider of expanded programs and 
services that it really is. A Presidential 
Commission will make contact with these 
people durin® the study and involve them 
in the evolution of the idea. 

Excellent groundwork has been laid 
for a Presidential Commission by the 
Committee for the Study of National 
Service. Last year the committee issued 
its report, “Youth and the Needs of the 
Nation.” It is a valuable contribution to 
the debate. But it has raised more ques- 
tions than it has answered. 

Another factor arguing for a Presiden- 
tial Commission is the tremendous in- 
terest among young Americans. The Gal- 
lup Youth Survey on National Service 
has found that an overwhelming major- 
ity of 13- to 18-year-olds—71 percent— 
favor a voluntary service system of na- 
tional service. When asked whether they 
would be interested in participating in 
such a program, 22 percent said they 
definitely would, and another 32 percent 
said they might. 

Mr. President, I held a conference in 
Massachusetts on the subject of national 
service this past February, in conjunc- 
tion with the Massachusetts Department 
of Education. We invited high school 
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students from throughout the State to 
participate in the day-long event. There 
were speeches, films, seminars and panel 
discussions. At the conclusion of the con- 
ference, my staff distributed a question- 
naire to the 250 participants. We were 
somewhat astounded by the results, be- 
cause throughout the day, many people 
had spoken out against a national serv- 
ice program. Of those who responded to 
the questionnaire, 164 favored a system 
of national service and 26 were opposed. 
Twenty-five people thought national 
service should be mandatory, and 142 
thought it should be voluntary. I will 
admit that this was not a scientifically 
designed poll. However, it does clearly 
demonstrate that when people, especially 
young people, are provided with a clear 
understanding of what we mean by na- 
tional service, they support it over- 
whelmingly. We therefore must provide 
many more citizens in this country with 
an explanation of our ideas. I am hope- 
ful that a Presidential Commission on 
National Service holding regional con- 
ferences, taking testimony, and talking 
bc our young people, could do just 
at. 

The idea of national service has wide- 
spread support among young Americans 
now—nearly 70 years after William 
James first wrote in favor of it. James 
predicted that young Americans would 
get “the childness knocked out of them, 
and would come back . . . with healthier 
sympathies and soberer ideas.” As a new 
decade begins, our situation cries out for 
the values inherent in national service. 

I strongly encourage my colleagues to 
facilitate this educational process, and 
to support S. 1843. 

Mr. President, I wish to thank my dis- 

tinguished colleague from California 
(Mr. Cranston) for his continued sup- 
port of this proposal. 
@ Mr. PACK WOOD. Mr. President, it is 
time the issue of domestic violence be 
allowed out of the closet. I ask my col- 
leagues to consider the following facts: 

The FBI estimates that one incident of 
wife beating occurs somewhere in the 
United States every 18 seconds. 

More than one-quarter of all murders 
occur in the family. Nearly half of these 
are husband-wife killings. 

According to FBI statistics, 20 percent 
of police officers killed in the line of duty 
die while answering family disturbance 
calls. 

Add to these already disturbing statis- 
tics the fact that thousands of spouse 
and child abuse cases are never reported, 
and we have a problem of epidemic pro- 
portions. 

Mr. President, family violence exists in 
all segments of our society. Instances of 
wife beating and child beating, as well 
as abuse of the elderly, occur in families 
of college-educated persons, as well as 
the less educated, among the middle 
class, as well as the poor, in high-rise 
apartments and suburban neighbor- 
hoods, as well as in ghettos. The problem 
is with us, and has been with us for 
years. 

It is time we recognize the problem, 
admit that hundreds of thousands of 
individuals are abused in families—by 
family members—each year, and look for 
remedies. 

The domestic violence bill we are con- 
sidering today is a significant step to- 
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ward correcting this problem. It will help 
provide the most critical assistance 
needed by victims of family violence— 
temporary shelter. 

When a woman or child is being beaten, 
abused, or otherwise threatened by a 
violent family member, their first con- 
cern is physical safety. In almost all cases 
of domestic violence, when tempers are 
calmed and the immediate crisis has 
passed, family members can be counseled 
to face their problems, and look for solu- 
tions. But when family members are in 
imminent danger of physical abuse, or 
are injured by a violent family member, 
they need a place to turn to. They need 
shelter, and temporary shelters for vic- 
tims of violence is what this bill will 
provide. 

No one is really sure how many fami- 
lies in Oregon have experienced instances 
of violence. We now have 10 or so tem- 
porary shelters available for victims of 
family violence. These shelters operate 
full to capacity, on shoestring budgets, 
and always with the knowledge their 
services could be curtailed at any time 
because of lack of funds. 


The domestic violence bill will provide 
grants for these independent shelters, in- 
suring they can continue to operate, and 
provide the services so desperately needed 
by victims of family violence. 

Oregon needs the services which will 
be made available as the result of this 
bill. Indeed, the several million women, 
children, and elderly victims of family 
violence in our country desperately need 
the services which will result from this 
legislation. I wholeheartedly support this 
bill, Mr. President, and urge my col- 


leagues to join me in voting for its pas- 
sage today.@ 


DOMESTIC VIOLENCE: THESE OUTRAGEOUS AC- 
TIONS SHOULD NOT BE A PART OF “TRADITIONAL 
FAMILY LIFE” 

@ Mr. BAYH. Mr. President, today the 
Senate has taken a courageous step to 
provide Federal stimulation of State, 
local, and community activities to pre- 
vent a travesty in our American fam- 
ilies—domestic violence—to assist these 
victims of domestic violence and provide 
coordination of Federal programs and 
activities pertaining to domestic vio- 
lence. I am pleased to be a cosponsor of 
S. 1843, the Domestic Violence Preven- 
tion and Services Act” and welcomed 
the opportunity to cast my vote in favor 
of this long-needed legislation. The dis- 
tinguished senior Senator from Califor- 
nia (Mr. Cranston) has worked long 
and hard on this legislation for a num- 
ber of years and he deserves the credit 
for sheparding this dynamic act through 
the Senate to final passage today. It is 
my hope that the President will sign this 
act as soon as possible and that the Ap- 
propriations Committees in both Houses 
will provide the necessary resources to 
begin these programs; $10 million is be- 
ing requested by the administration for 
the domestic violence programs and the 
funds will be well worth our efforts here 
today. 

This legislation has grown out of the 
desire of many Members of this body to 
address an ever-expanding problem in 
our Nation—the problem of spouse 
abuse, child abuse by parents, and par- 
ents’ abuse by children. Through the 
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leadership of Senator CRANSTON, we have 
before us today a comprehensive re- 
sponse to the inadequacy of our present 
system in combating the growing epi- 
demic of domestic violence. 

Manuel Carballo told the Senate Sub- 
committee on Child and Human Devel- 
opment that the major gap in services 
to victims of domestic violence is the 
lack of emergency shelters. 

A national survey funded by the Na- 
tional Institute of Mental Health found 
that some 1.8 million women are abused 
each year by their husbands and that 
one out of every six couples in the 
United States experiences some violence 
during the survey year. This does not 
begin to touch the millions of children 
that are abused by their parents each 
year, nor th2 numbers of older persons 
who are abused by their children each 
year. Of course, even this violence does 
not account for the number of men who 
are abused by their wives each year, but 
who are frightened, ashamed, or embar- 
rassed to report the violence. When we 
discuss domestic violence, most assume 
that it is the wife who is abused, but this 
problem affects all age groups, rural, 
suburban, and urban people of both 
sexes and is not confined to any race, 
religion, or social economic class of per- 
sons. Colleagues, unfortunately spousal 
abuse of women is just the tip of the 
iceberg. 

A 1979 Louis Harris survey in Kentucky 
showed that 10 percent of wives inter- 
viewed had been abused by their hus- 
bands during a prior 12-month period, 
while only 2 percent reported physical 
assaults outside the home. 

While various Federal agencies are 
supporting some activities to alleviate 
the problem of domestic violence, and 
about one-third of the States have taken 
steps to support emergency shelters, my 
State of Indiana being one of those 
States, the new legislation will be an in- 
centive to States to move more quickly 
to improve services to victims of domestic 
violence. 

Last spring, the administration es- 
tablished an Interdepartmental Com- 
mittee on Domestic Violence to review 
and coordinate Federal Government ac- 
tivities. 

An Office of Domestic Violence, estab- 
lished by the Department of Health and 
Human Services (HHS) last April, has 
started to coordinate the many separate 
Federal programs that can assist bat- 
tered women and men with health, so- 
cial, legal, employment, and other serv- 
ices. The new office located in the Ad- 
ministration for Children, Youth and 
Families, also provides information and 
technical assistance to local organiza- 
tions dealing with spouse abuse and sup- 
ports a limited number of demonstration 
projects. 

In my own State of Indiana the new 
office is handled by region V, Domestic 
Violence Technical Assistance Project 
Community Crisis Center, Inc., located at 
600 Margaret Place, Elgin, Ill. 60120, 
telephone 312-697-2380. The Women’s 
Shelter Advisory Committee of the 
YWCA in South Bend (219-232-3344) 
and the Women’s Center (219-233-9491) 
also provides legal aid, counseling, refer- 
ral, and hotline assistance. The YWCA 
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Shelter for Women Victims of Violence 
in Fort Wayne (219-424~2554-Crisis) 
also provides counseling, referral, 24- 
hour hotline services, child care, and 
housing for approximately 30 women and 
children. 


In addition, Mr. President, I was ex- 
tremely pleased to announce recently 
that the Law Enforcement Assistance 
Administration had continued to fund 
the Gary, Ind., family violence program, 
which began in 1978. This project is a 
comprehensive approach to reduce the 
incidence of intrafamily violence in 
Gary. It features four components: The 
police component; the prosecution com- 
ponent; the court component; and the 
shelter component. Major project objec- 
tives include the coordination of the po- 
lice, prosecutor, city court, protective 
services, welfare, hospitals, community 
mental health services, shelter facilities, 
other relevant public and private agen- 
cies, and community organizations to re- 
spond more effectively to the crime of 
domestic violence; increased prosecu- 
tion of cases of repeat domestic violence; 
and the establishment of a city court 
pretrial diversion program that is specif- 
ically designed for defendants and their 
families involved in domestic cases. 

Mr. President, I am very proud of In- 
diana State Representative Jim Jontz, 
who has been a leader in the State house 
of representatives for domestic violence 
legislation. I congratulate him for his 
strong support of these programs in In- 
diana and assure him that I will do my 
part at the Federal level to support these 
worthwhile programs. I also wanted to 
assure my Indiana constituents that 
they can refer any of their domestic 
problems to the following programs, 
some with and some without Federal 
funding: 

Family Service Agency of Tippecanoe 
County, Lafayette; Gary Commission on 
the Status of Women; Mental Health 
Association in Indiana and Allen County, 
Fort Wayne; Middleway House Inc., 
Bloomington; Salvation Army Family 
Service Department, Indianapolis; 
Southlake Community Mental Health 
Center, Merrillville; Women’s Center of 
Columbus; YWCA of St. Joseph County- 
The Shelter, South Bend; and the YWCA 
Shelter for Women Victims of Violence, 
Fort Wayne, and the YWCA of 
Evansville. 

It is appalling that in my own State of 
Indiana the YWCA-sponsored Shelter 
for Women Victims of Violence esti- 
mates that there are from 5,000 to 7,000 
cases of spousal assault a year in Allen 
County, Ind., alone, No matter what the 
actual number is, all authorities who 
have studied the problem of battered 
men and women agree that the present 
system provides no adequate answers for 
these unfortunate victims of violence. 

What recourse does a battered person 
have at the present? The answer is, not 
much. She or he can appeal to the local 
police who are frequently unwilling to 
intervene in what they determine is a 
“family matter” (danger to police is a 
very real concern—one-fifth of all 
deaths to police officers and 40 percent of 
all injuries to them occur when on duty 
investigating domestic violence cases). 
She or he can seek restraint on the 
spouse through the courts; most fre- 
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quently to be admonished by a family 
court judge that she or he has provoked 
the attacks themselves. They can run 
away provided they have the economic 
independence to sustain themselves or 
their children. Finally they can turn to 
local shelters for battered persons which 
have been springing up in localities all 
over the Nation. 

Mr. President, I was a cosponsor of 
this legislation in the last Congress, 
when the Senate rassed the bill the first 
time. However, the House failed to act 
on the bill before the close of that ses- 
sion, when they failed to get the two- 
thirds vote margin needed to pass the 
bill under suspension of the rules. The 
failure to pass the bill in the House in 
the 95th Congress was a major shock to 
all associated with the subject. Some of 
the reasons the House failed to pass the 
bill were reluctance to spend more Fed- 
eral money on a new HHS program, 
especially one that may be handled on 
the local level, and a charge that this 
bill was antifamily. Both charges 
clearly miss the mark. First, most States 
and local communities do not have the 
resources to initiate domestic violence 
programs and have called on the Federal 
Government to assist them with their 
growing problems of domestic violence. 
The Federal Government has encour- 
aged the States to take the lead and pro- 
vide the majority of the resources. Sec- 
ond, this measure is designed to save 
families who are in desperate trouble 
and reunite families who have been torn 
apart by serious daily conflicts. This is 
a voluntary rrogram, the respective 


abused persons would have to seek out 
help. The local, State and Federal gov- 


ernments involved would provide the re- 
sources, but by no means become in- 
volved in initiating any interference in 
the traditional family. 

Mr. President, preventing violence is 
far more cost-effective to the Federal. 
State, and local governments. But, most 
importantly, prevention is far more con- 
structive for the men, women, and chil- 
dren who are the victims of domestic 
violence. 

Mr. President, I call on all my col- 
leagues in this body and that of the 
House to congratulate Senator CRANSTON 
and his able staff of the Subcommittee 
on Child and Human Development of 
the Senate Committee on Labor and 
Human Resources for their persistence 
in providing us the opportunity to vote on 
this legislation today and more impor- 
tantly to pass this legislation with a 
strong majority of the Senate in support 
of the Domestic Violence Prevention and 
Services Act. ALAN, thanks for your ef- 
forts on behalf of Hoosiers and other 
citizens throughout this Nation. 

Mr. President, at this point I submit 
for the Recor a basic list of those orga- 
nizations which support this legislation. 

The list is as follows: 


LisT OF ORGANIZATIONS SUPPORTING THE 
DOMESTIC VIOLENCE PREVENTION AND SERV- 
Ices Act—1980 
General Federation of Women’s Clubs. 
American Association of University 

Women. 

American Home Economics Association. 
B'nai B'rith Women's International. 
Business and Professional Women’s Clubs. 

Inc. 
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Criminal Justice and the Elderly—Na- 
tional Council of Senior Citizens. 

National Association of Colored Women's 
Clubs. 

National Organization of Women. 

Young Women’s Christian Association. 

Center for Women Policy Studies. 

Federally Employed Women. 

National Association of Social Workers. 

National Council on Crime and Delin- 
quency. 

National Coalition Against Domestic Vio- 
lence. 

WEAL (Women's Equity Action League). 

Planned Parenthood. 

Intercollegiate Association of Women’s 
Studies. 

American Jewish Congress. 

Parents Without Partners. 

Rural American Women, Inc. 

Council on Family Relations. 

National Association of Counties. 

National Organization of Victim Assist- 
ance, 

American Association of Marriage and 
Family Therapy. 

American Public Health Association. 

American Nurses Association. 

American Psychiatric Association. 

American Speech and Hearing Association. 

Family Services Association. 

National Citizens Committee for Broad- 
casting. 

American Baptist Churches, USA. 

American Baptist Women. 

Board of Church and Society of the United 
Methodist Church. 

Board of Global Ministers of the United 
Methodist Church. 

Catholic Women for the ERA. 

Christian Church (Disciples of Christ). 

Church of the Brethren. 

Christian Feminist. 

Episcopal Church, Executive Council Dio- 
cesan Office. 

Leadership 
ligious. 

Lutheran Council of the USA. 

Mormons for ERA. 

Congressional Women's Caucus. 

National Association of Women Business 
Owners. 

National Urban League. 

National Women's Party. 

National Women’s Political Caucus. 

Rural America, Inc. 

National Council of Jewish Women. 

Florida—Association of Junior Leagues. 

American Federation of Government Em- 
ployees. 

American Sociolozical Association. 

International Association of Chiefs of 
Police. 

International Brotherhood of Police Of- 
ficers. 

National District Attorneys Associatton. 

National Federation of Business and Pro- 
fessional Women's Clubs. 

National Student Education Fund. 


Mr. MORGAN. Mr. President, the 
Domestic Violence Prevention and Serv- 
ices Act is an understandable attempt to 
remedy a widespread problem by pro- 
viding shelter and aid to battered wives. 
I do not believe anyone could disagree 
that victims of such awful violence with- 
in the family need and deserve assist- 
ance. The incidence of physical abuse of 
wives by husbands is well known, and I 
am sure that each Senator is acquainted 
with instances of it in his own commu- 
nity. 

Yet after agreeing in principle with 
the need for the kind of shelters that this 
legislation would fund, I have not been 
persuaded to vote for this bill. In fact, 
I have been persuaded there are some 
reasons to oppose it, and I urge my col- 
leagues to think them over before yield- 
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ing to their good intentions and passing 
this measure. 

To begin with, shelters are already be- 
ing funded with Federal tax dollars. I 
note that in North Carolina, funding for 
some of the existing shelters comes from 
such diverse sources as LEAA and the 
Higher Education Act. And in other 
States, Federal funds come from CETA, 
from the title XX block grant program, 
and from revenue sharing. 

It seems to me that Senator DANFORTH 
made several superb speeches last week 
on why title XX funds can and should be 
used for shelters of this kind, if, in the 
judgment of the States, that funding is 
justified. After all, title XX is the exist- 
ing Federal block grant program for 
social services, and the funds can be used 
for the very purposes this bill has, So why 
set up an entirely new grant program so 
narrow in its purposes? Why should we 
set up a brandnew Federal bureaucracy 
with brandnew Federal rules that the 
States must meet? Why should the 
States be required to generate new State 
plans for the use of categorical grants 
when they can already make use of the 
block grants they now receive without 
additional work? I do not think these 
questions can really be answered by the 
advocates of this legislation. 

Let me state another strong reserva- 
tion that I have with this bill. Why 
should we begin an entirely new Federal 
program in a vear when we are trving 
to balance the budget, in a year when 
we are trying to hold down spending? 
The Federal deficit for this year is going 
to approach $60 billion. Does anyone 
doubt that next year’s deficit will also be 
larger than we now anticipate? In a year 
when we are cutting back on other social 
programs, why are we in the process of 
starting another? I do not believe we 
should. 

It seems to me that the States them- 
selves ought to be warv about the finan- 
cial implications of this bill, because they 
will be drawn into spending more and 
more of their own money for this pro- 
gram. Do they really comprehend what 
is going on in this legislation? I doubt it. 


Let me put a more general inquiry to 
my colleagues. Why should the Federal 
Government be so heavily involved in 
services for battered wives? Is this not 
an area more for private associations, 
for communities themselves. and for 
States that feel a particular obligation 
for such services? Is it the case that 
shelters funded largely by the Federal 
Government and meeting requirements 
set by the Federal Government will be up 
to the delicate task of trying to keep 
families together? Is the Federal Gov- 
ernment, although with the best of in- 
tentions, trying to enter an area better 
served by churches and community or- 
ganizations? I suspect so. 

There are manv citizens in my State 
who fear Federal involvement in family 
matters. And the fear may be justified 
in this case. We can expect too much 
from government at this level. and well 
laid plens can go awry. I would much 
rather see the support for the shelters 
now existing in North Carolina and 
across the country come from the com- 
munities of which they are a part. 
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In summary, Mr. President, I cannot 
support this bill. I cannot support it be- 
cause a mechanism already exists for as- 
suring that some Federal money can be 
applied to shelters for battered wives. I 
cannot support it because we should not 
establish new Federal programs when we 
so desperately need to balance the Fed- 
eral budget and stop fueling the inflation 
that is the enemy of every American 
family. I cannot support it because the 
family problems that need treating will 
not be cured through a new Federal bu- 
reaucracy and new Federal rules, but 
rather through the delicate counseling 
and aid best generated within the com- 
munities where these shelters are located. 

I urge my colleagues to think again 
about this legislation. This is not the 
way to reach the goal we are all seeking. 

The PRESIDING OFFICER (Mr. 
Tsoncas). Who yields time? 

The Chair will state that time will be 
charged equally if time is not yielded. 

Mr. CRANSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The time 
remaining does not allow for a quorum 
call. The Senator may yield back his 
time and request a quorum at that point. 

Mr. CRANSTON. Mr. President, I am 
prepared to yield back my time so that 
we can have a vote at this time. 

I would like to urge that all Senators 
vote for this measure. I think it is very 
important to help victims of family vio- 
lence. And it is to be done at the local 
level. Thus, it is not Federal interven- 
tion. It is Federal assistance to local peo- 
ple who are seeking help in regard to a 
very serious American problem. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. HUMPHREY. Mr. President, 
briefly, I say in closing, if I have re- 
maining time, that there are already in 
operation some 274 domestic violence 
shelters across the country. If they truly 
had lost support, why are they running 
to Washington, demanding Congress use 
the Federal Government as an agency to 
collect money from those who would not 
give voluntarily? 

There is not sufficient lost support for 
these organizations. If there were, they 
would not be here, using us in the fash- 
ion they are. 

Mr. President, I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
recurs on the bill, as amended. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHurcH), the 
Senator from Iowa (Mr. CuLver), the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
Louisiana (Mr. Lonc), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Alabama (Mr. STEWART), and 
the Senator from Missouri (Mr. EAGLE- 
TON) are necessarily absent. 
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I also announce that the Senator from 
New Jersey (Mr. BRADLEY) , is absent be- 
cause of death in the family. 

I further announce that, if present and 
voting, the Senator from New Jersey 
(Mr. BraDLEy) and the Senator from 
New Hampshire (Mr. DurRKIN) would 
each vote “yea.” 

Mr. BAKER. I announce that the Sen- 
ator from Colorado (Mr. ARMSTRONG), 
the Senator from Arizona (Mr. GoLpwa- 
TER), and the Senator from Alaska (Mr. 
STEVENS) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. GOLDWATER) would vote “nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 46, 
nays 41, as follows: 


[Rolicall Vote No. 391 Leg.] 


YEAS—46 


Hart 
Hatfield 
Huddleston 
Inouye 
Jackson 
Javits 
Leahy 
Levin 
Magnuson 
Mathias 
Matsunaga 
Me cher 
Metzenbaum 
Mitchell 
Moynihan 
Nelson 


NAYS—41 


Heflin 
Heinz 


Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Boschwitz 


Packwood 
Pell 

Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stevenson 
Stone 
Tsongas 
Wallop 
Weicker 
Williams 


Bumpers 
Burdick 
Cannon 
Chafee 
Chiies 
Cranston 
DeConcini 
Durenberger 
Pord 

Glenn 


Bellmon 
Boren 
Byrd, Helms 
Harry F., Jr. Hollings 
Byrd, Robert C. Humphrey 
Cochran Jepsen 
Cohen Johnston 
Danforth Kassebaum 
Dole Laxalt 
Domenici Lugar 
Exon McClure 
Garn Morgan 
Hatch Nunn Young 
Hayakawa Percy Zorinsky 


NOT VOTING—13 


Eagleton McGovern 
Goldwater Stevens 
Gravel S:ewart 
Culver Kennedy 

Durkin Long 


So the bill (H.R. 2977) was passed. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. RIEGLE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. CRANSTON. Mr. President, I send 
to the desk an amendment to the title 
of the bill and move that the title of 
the bill be amended accordingly. 

The PRES'DING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. Cran- 
STON) proposes an amendment to the title. 

Amend the title so as to read: “A bill 
to provide for Federal support and stimula- 
tion of State, local, and community activi- 
ties to prevent domestic violence and pro- 
vide immediate shelter and other assistance 
for victims of domestic violence, and provide 
for coordination and evaluation of programs 
and activities pertaining to domestic vio- 


Pressler 
Proxmire 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stennis 
Talmadge 
Thurmond 
Tower 
Warner 


Armstrong 
Bradley 
Church 
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lence; to establish a Presidential Commis- 
sion on National Service; and for other pur- 
poses.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from California. 

The amendment was agreed to. 

Mr. CRANSTON. Mr. President, I 
move that the Senate insist upon its 
amendments to the House bill and re- 
quest a conference with the House of 
Representatives thereon and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. CRAN- 
STON, Mr. WILLIAMS, Mr. NELSON, Mr. 
RIEGLE, Mr. HUMPHREY, Mr. Hatcu, and 
Mr. SCHWEIKER conferees on the part of 
the Senate. 


EDUCATION AMENDMENTS OF 
1980—CONFERENCE REPORT 


The Senate resumed the consideration 
of the conference report. 

The PRESIDING OFFICER, The Sen- 
ate is not in order. 

Could we have the well cleared, please? 


The pending question is on agreeing 
to the motion to lay on the table the mo- 
tion to reconsider the vote by which the 
conference report was rejected. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 


The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Iowa (Mr. CuLver), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Missouri (Mr. 
EAGLETON), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Massa- 
chusetts (Mr. Kennepy), the Senator 
trom Louisiana (Mr. Lonc), the Senator 
from South Dakota (Mr. McGovern), 
and the Senator from Alabama (Mr. 
STEWART) are necessarily absent. 

I also announce that the Senator from 
New Jersey (Mr. BRADLEY), is absent be- 
cause of a death in the family. 

I further announce that, if present 
and voting, the Senator from New Jersey 
(Mr. BRADLEY) would vote “nay,” 

Mr. BAKER. I announce that the Sen- 
ator from Colorado (Mr. ARMSTRONG), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber desiring to 
vote who have not already done so? 

The result was announced—yeas 44, 
nays 43, as follows: 


[Rollcall Vote No. 392 Leg.] 


YEAS—44 


Garn 
Glenn 
Hart 
Hayakawa 
Helms 
Hollings 
Humphrey 
. Jensen 
Johnston 
Kassebaum 
Laxalt 
Lugar 
McClure 
Metzenbaum 


Mitchell 


Baker 
Bellmon 
Bentsen 
Biden 
Boren 


Morgan 
Nunn 
Percy 
Proxmire 
Roth 
Simpson 
Stennis 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


CONGRESSIONAL RECORD — SENATE 


Huddleston 


Schmitt 
Schweiker 
Stafford 
Stevenson 
Tsongas 
Weicker 
Willlams 


Magnuson 
Mathias 
Matsunaga 
Melcher 
Moynihan 
Neison 
Packwood 
Pell 
Pressler 
NOT VOTING—13 


Eagleton McGovern 
Goldwater Stevens 
Gravel Stewart 
Kennedy 

Long 

So the motion to lay on the table the 
motion to reconsider was agreed to. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? We 
cannot hear what the Senator is saying. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senate is not in 
order. The Senate will not proceed until 
there is order. Senators wishing to con- 
verse will kindly retire to the cloakroom. 

The Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
yield to the distinguished majority leader. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator. 

Mr. President, I ask unanimous con- 
sent that there now be a period for the 
transaction of routine morning business 
not to extend beyond 30 minutes and that 
Senators may speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ALIENS 


Mr. THURMOND. Mr. President, the 
American people are deeply upset about 
the events surrounding the tremendous 
influx of Cuban refugees. Riots and sky- 
jackings have followed in the wake of 
this massive exodus from Cuba as our 
Government has ineptly handled this 
problem from beginning to end. 

We have been a sympathetic Nation in 
the past, and we may be compelled to 
take political refugees in the future; 
however, we cannot become the home for 
the millions of people who want to come 
to America. 

Mr. President, a recent editorial by 
WSPA radio and TV in Spartanburg, 
S.C., deals with this problem and offers 
some interesting observations. In order 
that I may share it with my colleagues, 
I ask unanimous consent that it be print- 
ed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

ALIENS 

The recent influx of Cubans and Haitians 

poses a challenging problem for the United 


States. This country has a long tradition of 
welcoming both immigrants seeking eco- 


nomic opportunity and political and religious 
refugees. It will be difficult to shift to a new 


policy, nonetheless, in WSPA’s opinion that 
is what must be done. 

We can no longer afford to accept indis- 
criminately all people who wish to reside in 
the United States. The 130,000 Cubans and 
Haitians who have entered this country in 
the past months are a tremendous financial 
burden and during a period of rising unem- 
ployment are a threat to American jobs. The 
government is supplementing contributions 
of private groups which are aiding the Cu- 
bans and Haitians to the tune of $300 per 
immigrant. And for the current fiscal year 
alone training and relocation will cost the 
United States $485 million. 

Moreover, the current spate of skyjackings 
by refugees wanting to return to Cuba poses 
a safety problem for American air travelers. 
Fortunately, none of these incidents has led 
to the injury of any passengers, but as a 
spokesman for the F.B.I. said, “the potential 
for violence seems to be increasing.” This 
development shows how unsound it is to 
adopt an open door immigration policy with- 
out the proper guidelines for and screening 
of applicants. 

Most of these refugees will probably be 
able to stay in this country permanently. The 
question then is when will we formulate a 
policy to handle this problem properly. West 
Germany has had similar difficulties, with 
thousands of persons from a dozen Third 
World countries taking advantage of Ger- 
many’s liberal political asylum laws to enter 
that country to look for jobs. Their legisla- 
ture is moving to tighten laws to protect the 
German economy while keeping the door 
open to bona fide political refugees. We must 
do the same. 


CONTINUED SOVIET MILITARY AC- 
TION AGAINST PEOPLE OF AF- 
GHANISTAN 


Mr. THURMOND. Mr. President, the 
American people need to be informed as 
to Soviet actions in Afghanistan. Based 
upon my observations the U.S. Govern- 
ment and the public media in this coun- 
try have not reported a great deal on this 
subject in recent weeks and months. 

We should not forget that U.S. policy 
has been impacted to a considerable de- 
gree by the Soviet invasion and subse- 
quent military attacks on the people of 
Afghanistan. Therefore, I believe it in the 
best interests of cur Nation that maxi- 
mum coverage of events in Afghanistan 
take place. Hopefully, continued expo- 
sure in the free press and protests from 
our Government could increase pressure 
on the Soviet Union to end or reduce 
their military attacks in that nation. 

Mr. President, articles on recent Soviet 
actions in Afghanistan appeared in two 
area newspapers. However, I have seen 
little on TV news reports or in other sec- 
tions of the media. I ask unanimous con- 
sent that an article entitled “Stiff Fight- 
ing Reported in Afghanistan” in the Sep- 
tember 4, 1980 issue of the Baltimore Sun 
and an article entitled “Soviets Reported 
Rotating Afghanistan-Based Units” 
which appeared in the September 4, 1980 
issue of the Washington Star, be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

STIFF FIGHTING REPORTED IN AFGHANISTAN 

New Detur.—Soviet forces in Afghanistan 
have been engaged in heavy fighting with 
rebels in widespread areas of the country in 
recent weeks, Western diplomatic sources 
said in New Delhi yesterday. 
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Soviet planes had bombed the Western city 
of Herat, and clashes were reported in the 
southern province of Kandahar, the sources 
said. 

The highway from Kabul to Jalalabad had 
been open only sporadically since August 18, 
with parts of the road destroyed by rebels in 
the last 10 days, the sources said. One report 
had a bridge being blown up and another 
said the highway had been closed by land- 
slides set off by the rebels. 

In Wardak province, west of Kabul, rebels 
reportedly set off road mines when a small 
Soviet convoy passed. 

Kabul itself was quiet, but reports per- 
sited that minor government and police of- 
ficials had been assassinated, the sources 
said. 

They said heavy Soviet traffic was seen 
at Kabul airport from August 29 to August 
31, with some Soviet troops being sent home 
and fresh replacements coming in. 

An increased number of Soviet MI-24 hell- 
copter gunships were seen during this pe- 
riod flying between Kabul and the country- 
side. Fresh fighting was reported in the 
Panjsher valley northeast of Kabul, the 
sources said. 

They said there were reliable reports that 
several Foreign Ministry officials in Kabul 
had been transferred abroad or dismissed. 

The Afghan government was again refus- 
ing passports to many people wishing to 
leave, the sources added. 


Soviets REPORTED ROTATING AFGHANISTAN- 
Basep UNITS 


New DELHI, Inpta.—The Russians airlifted 
new soldiers into Afghanistan and withdrew 
others in a three-day “troop rotation” amid 
widespread fighting against rebels in the 
countryside, a Western diplomatic source 
said yesterday. 

Russian transport planes “roared over- 
head” during the airlift as fresh uniformed 
troops arrived from the Soviet Union at 
Kabul International Airport and drove to- 
ward the city in trucks. 

Dressed in civilian clothes, Soviet troops 
could be seen arriving at the airport In the 
same military trucks and then departing for 
the Soviet Union in the same transport 
planes, he said. 

The Soviet transport planes used in the 
“heavy” Soviet airlift were AN-—12s, AN-22s 
and 11-76s which ferried the troops in and 
out of Afghanistan Friday, Saturday and 
Sunday, he added. 

The three-day Russian airlift apparently 
was a “troop rotation” and not a build-up 
by reinforcements or a simple withdrawal, 
he said. 

The troop maneuvers came amid reports 
of “heavy Soviet bombing in Herat” city and 
scattered fighting by Soviet and Afghan 
forces against Moslem rebels throughout the 
countryside, the diplomatic source said. 

“Continued heavy fighting” rocked Herat, 
Afghanistan’s major western city near the 
Tranian and Soviet borders, he said. 

The source was unable to give details of 
the fighting but the Soviets have had a dif- 
ficult time controlling the border town. 

Guerrillas often hold sections of the old 
part of Herat and demand money, food, 
weapons and shelter from residents. 

Increased Soviet helicopter gunship ac- 
tivity in recent days out of Kabul has been 
directed towards fighting north, south, and 
southwest of the Afghan capital, he added. 


U.S. POLICY ON AFGHANISTAN 


Mr. THURMOND. Mr. President, al- 
most every day we read in the press 
about Soviet helicopter attacks on Af- 
ghanistan villages and the massive force 
being used to suppress the people of this 
war-torn nation. 
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Although the Afghans are equipped 
with only rifles and other small weapons, 
many are conducting a courageous fight 
to preserve their freedom and independ- 
ence. 

These forces have not called upon any 
nation for troops to aid them in this 
fight, but they have issued continuous 
pleas for armaments with which to de- 
fend their freedom. 

The United States should provide such 
aid, and I urge the administration to do 
so at once. This aid can be given through 
third nations or other means, but it must 
be accomplished without delay. To do 
otherwise would deny the Afghan people 
the means with which to fight for their 
independence. 

The open and brutal attacks mounted 
against the Afghan people by the mili- 
tary force of the Soviet Union cannot be 
allowed to succeed. Our obligation as the 
leader of the free world is clear. 

Mr. President, an editorial on this sub- 
ject entitled, “Give Us Weapons” ap- 
peared in the August 10,1980, issue of the 
Richmond Times-Dispatch. I ask unan- 
imous consent that the editorial be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Give Us WEAPONS 

A college-educated Afghan villager visited 
10 refugee camps in Pakistan to interview 
her countrymen who have been forced to 
leave their homes because of the Soviet inva- 
sion. Writing in The Christian Science Moni- 
tor under the pseudonym Mina Herati, she 
reported one simple but compelling message 
from the refugees: “Give us weapons!” ~ 

On many occasions in history, the people 
of Afghanistan have been able to resist suc- 
cessfully the efforts of foreigners to domi- 
nate them. The best evidence is that Afghan 
freedom fighters have given Moscow’s storm- 
troopers far more of a battle than the So- 
viets bargained for when they went into 
Afghanistan last Christmas. But to go with 
their boundless courage and determination 
they desperately need something to offset a 
bit the Soviets’ enormous advantage in de- 
structive technology. 

Let one of the young freedom fighters in- 
terviewed by Mina Herati make the case: 

“We don't want sympathy. We don’t need 
fancy blankets... We need something 
to fight with ... We need modern weapons 
to stop the airplanes and helicopters which 
massacre our people by the thousands. 

“We have men. We don't want anyone else 
to fight for us. We want to have the honor 
for ourselves of destroying the criminals who 
have murdered our innocent people, de- 
stroyed thousands of our villages, and forced 
millions of us to be refugees in other coun- 
tries. We want to be the ones to defeat the 
traitors and the invaders.” 

What an eloquent plea! In the words of 
Mina Herati, America is the symbol of free- 
dom so highly valued by her countrymen 
and “the Afghan people’s only hope against 
the Russians.” Can Americans haye become 
so wrapped up in themselves as to ignore 
such a cry for help from a freedom-loving 
people about to be forced into communist 
slavery? 

From time to time, there have been news 
reports suggesting that some American 
weapons have slipped across the Pakistani 
border into the hands of the Afghan fighters. 
But judging from the Afghans’ evaluations, 
these have been few and far between and of 
little value. 

President Carter’s grain embargo, Olympic 
boycott and partial ban on technological 
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trade with the Soviet aggressors have been 
only partially effective at best because 
America's allies seem only too willing to fill 
in the gaps these measures have created for 
Soviet planners, But arming the fiercely in- 
dependent Afghans would be a way to im- 
pose a sure penalty on the Soviets and per- 
haps make them think twice before trying 
to swallow up another country. 
It should be done. 


MESSAGES FROM THE PRESIDENT 


Messages from the Fresident of the 
Tinited States were communicated to the 
Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate 
messages from the President of the 
United States submitting sundry nom- 
inations, which were referred to the 
Committee on Armed Services. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


REPORT OF THE FEDERAL LABOR 
RELATIONS AUTHORITY—MES- 
SAGE FROM THE PRESIDENT—PM 
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The PRESIDING OFFICER laid þe- 
fore the Senate the following message 
from the Fresident of the United States, 
tozether with an accompanying report, 
which was referred to the Committee on 
Governmental Affairs: 


To the Congress of the United States: 

I am transmitting herewith the First 
Annual Report of the Federal Labor Re- 
lations Authority for the Fiscal Year 
ended September 30, 1979, in accordance 
with the Civil Service Reform Act of 
1978 (P.L. 95-454, Sec. 701) (5 U.S.C. 
7104(e)). 

As the independent agency set up to 
resolve union-management disputes in 
the Federal sector, the Authority over- 
sees the creation of bargaining units, 
supervises elections, rules on the scope 
of negotiations, hears complaints of un- 
fair labor practices, and interprets the 
labor-management statute. These ac- 
tivities have greatly enhanced the credi- 
bility and effectiveness of the Federal 
personnel system in resolving union- 
management disputes. 

JIMMY CARTER. 

Tue WHITE Howse, September 4, 1980. 


MESSAGES FROM THE HOUSE 


At 4:12 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House insists upon its 
amendments to the bill (S. 1177) to im- 
prove the provision of mental health 
services and otherwise promote mental 
health throughout the United States, and 
for other purposes, disagreed to by the 
Senate; agrees to the conference re- 
quested by the Senate on the disagree- 
ing votes of the two Houses thereon; and 
that Mr. Staccers, Mr. WAXMAN, Mr. SAT- 
TERFIELD, Mr. PREYER, Mr. MAGUIRE, Mr. 


LUKEN, Mr. WALGREN, Ms. MIKULSKI, Mr. 
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BrROYHILL, Mr. CARTER, Mr. Devine, and 
Mr. STOCKMAN were appointed as mana- 
gers of the conference on the part of the 
House. 

ENROLLED BILL SIGNED 

The message also announced that 
the Speaker has signed the following en- 
rolled bill: 

H.R, 4627. An act to authorize the enlist- 
ment of citizens of the Northern Mariana 
Islands in the Armed Forces of the United 
States of America. 


The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON) . 


At 5:40 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bill: 

HLR. 2538. An act to facilitate increased 
enforcement by the Coast Guard of laws re- 
lating to the importation of controlled sub- 
stances, and for other purposes. 


The enrolled bill was subsequently 
signed by the Acting President pro tem- 
port (Mr. BOREN). 


EXECUTIVE AND OTHER COMMUNI- 
CATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-4527. A communication from the Presi- 
dent of the United States, transmitting a 
proposed amendment to the request for ap- 
propriations for the fiscal year 1981 in the 
amount of $113,800,000 for the Department 
of Housing and Urban Development; to the 
Committee on Appropriations. 

EC-4528. A communication from the Sec- 
retary of Agriculture, transmitting a draft 
of proposed legislation to amend the Agri- 
cultural Foreign Investment Disclosure Act 
of 1978 to clarify the definition of agricul- 
tural land and to provide for reports when 
previously reported and is no longer agricul- 
tural or is held by a person who is no longer 
& foreign person; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-4529. A communication from the Prin- 
cipal Deputy Assistant Secretary of Defense 
(Comptroller), reporting, pursuant to law, 
the value of property, supplies and commodi- 
ties provided by the Berlin Magistrate, and 
under German Offset Agreement for the 
quarter January 1, 1980 through March 31, 
1980; to the Committee on Appropriations. 

EC-4530. A communication from the Act- 
ing Assistant Secretary of the Army (Man- 
power and Reserve Affairs), transmitting a 
draft of proposed legislation to amend title 
10, United States Code, to extend eligibility 
for advanced training in the Senior Reserve 
Officers' Training Corps to certain persons 
who have no military training, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

EC-4531. A communication from the As- 
sistant Secretary of Defense (Manpower, Re- 
serve Affairs and Logistics), transmitting, 
pursuant to law, a directive on Mutual Log- 
isic Support Between the United States and 
Other NATO Forces; to the Committee on 
Armed Services. 

EC-4532. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, reporting, pursuant to law, concern- 
ing the Department of the Air Force’s pro- 
posed Letter of Offer to Malaysia for Defense 
Articles estimated to cost in excess of $25 
million; to the Committee on Armed Serv- 
ices, 
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EC-4533. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, reporting, pursuant to law, concern- 
ing the Department of the Army's proposed 
Letter of Offer to Egypt for Defense Articles 
estimated to cost in excess of $25 million; 
to the Committee on Armed Services. 

EC-4534. A communication from the Act- 
ing Assistant Secretary of the Air Force (Re- 
search, Development and Logistics), report- 
ing, pursuant to law, that a study has been 
conducted with respect to converting the 
protective coating maintenance function at 
Sheppard Air Force Base, Texas, and a deci- 
sion has been made that performance under 
contract is the most cost-effective method of 
accomplishment; to the Committee on 
Armed Services. 

EC-4535. A communication from the As- 
sistant Secretary of the Air Force (Research, 
Development and Logistics), reporting, pur- 
suant to law, that a study has been con- 
ducted with respect to converting the com- 
missary shelf-stocking and custodial services 
function at Charleston Air Force Base, South 
Carolina, and a decision has been made that 
performance under contract is the most cost- 
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-4536. A communication from the As- 
sistant Secretary of the Army (Installations, 
Logistics and Financial Management), re- 
porting, pursuant to law, that a cost study 
has been conducted with respect to convert- 
ing the food services function at Fort Lee, 
Va,. resulting in a tentative decision that 
performance under contract is the most cost- 
effective method of performance; to the Com- 
mittee on Armed Services. 

EC-4537. A communication from the As- 
sistant Secretary of the Army (Installations, 
Logistics and Financial Management), re- 
porting, pursuant to law, that a cost study 
of selected real property maintenance func- 
tions at Vint Hill Farms Station, Va., has re- 
sulted in a tentative decision that contract- 
ing would be the most cost-effective method 
of performance; to the Committee on Armed 
Services. 

EC-4538. A communication from the As- 
sistant Secretary of the Army (Installations, 
Logistics and Financial Management), re- 
porting, pursuant to law, that in early April 
1980, prior to completion of a cost study with 
respect to the laundry function at the Army 
Armament Research and Development Com- 
mand (ARRADCOM) at Dover, N.J., to deter- 
mine the most effective method of perform- 
ance, ARRADCOM determined the laundry 
facility to be structurally unsound, the local 
commander closed the facility and detailed 
the five full-time permanent emn!o-ees to 
other positions within ARRADCOM, and 
since that time the laundry workload has 
been performed by support agreement with 
Fort Dix and purchase order with a local 
commercial firm; to the Committee on Armed 
Services. 

EC-4539. A communication from the Prin- 
cival Devuty Ass'stant Secretary of the Air 
Force (Research, Develooment and Logistics), 
reportine, pursuant to law. that a study bas 
been conducted with respect to converting 
the military family hovsing maintenance 
function at Reese Air Force Base, Tex., and a 
decision has been made that performance 
under contract Is the most cost-effective 
method of accomplishment; to the Commit- 
tee on Armed Services, 

EC-4540. A communication from the Acting 
Assistant Secretary of the Air Force (Re- 
search, Development and Logistics), report- 
ing, pursuant to law, that a study has been 
conducted with respect to converting the 
military family housing maintenance func- 
tion at Norton Air Force Base, Calif., and a 
decision has been made that performance 
under contract is the most cost-effective 
method of acomplishment; to the Committee 
on Armed Services. 

EC-4541. A communication from the Prin- 
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cipal Deputy Assistant Secretary of the Air 
Force (Research, Development and Logistics), 
reporting, pursuant to law, that a study has 
been conducted with respect to converting 
the commissary shelf-stocking and custodial 
service functions at Travis Air Force Base, 
Calif., and a decision has been made that 
performance under contract is the most cost- 
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-4542. A communication from the 
Deputy Assistant Secretary of Defense (In- 
stallations and Housing), reporting, pursuant 
to law, on three construction projects to be 
undertaken by the Army Reserve; to the 
Committee on Armed Services. 

EC-4543. A communication from the First 
Vice President, Export-Import Bank of the 
United States, reporting, pursuant to law, 
that Eximbank is prepared to make available 
financing in the form of loans and guaran- 
tees (Eximbank Financing) of $247,503,000 to 
the Republic of Nigeria, acting by and 
through its Federal Ministry of Finance 
(Borrower); to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-4544. A communication from the First 
Vice President, Export-Import Bank of the 
United States, reporting, pursuant to law, 
that Eximbank is prepared to make available 
to Air Canada financing in the form of loans 
and guarantees (Eximbank Financing) of 


$460,173,000 to facilitate the purchase in the 
United States by Air Canada of 12 Boeing 
767-200 jet aircraft with related spare 
engines, spare parts and service; to the Com- 
Housing and Urban 


mittee on Banking, 
Affairs. 

EC-4545. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a report on restrictions on exports 
to Afghanistan; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-4546. A communication from the First 
Vice Preident, Export-!mport Bank of the 
United States, reporting, pursuant to law, 
that Eximbank is prepared to make avall- 
able financing in the form of a financial 
guarantee of a commercial loan of $223,- 
550,000 to be extended by a United States 
private lender to T.N.H. Leasing A.G.; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-4547. A communication from the First 
Vice President, Export-"“mport Bank of the 
United States, reporting, pursuant to law, 
that Eximbank is prepared to make available 
financing in the form of loans and guaran- 
tees (Eximbank Financing) of $150,000.000 
to Transportes Aereos Portuguese (TAP), 
Lisbon, Portugal; to the Committees on 
Banking, Housing, and Urban Affairs. 

EC-4548. A communication from the First 
Vice President, Export-"mport Bank of the 
United States, reporting, pursuant to law, 
that Eximbank is prepared to make available 
financing to Hylsa, S.A. in the form of loans 
and guarantees (Eximbank Financing) of 
$178,110,000 covering U.S. costs of $151,- 
393,500 and local costs of $26,716,500; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-4549. A communication from the First 
Vice President, Export-"mport Bank of the 
United States, reporting, pursuant to law, 
that Eximbank is prepared to make available 
financing in the form of loans and guaran- 
tees (Eximbank Financing) of $111,387,400 
to Comision Federal de Electricidad (CFE); 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-4550. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
possible modifications to the Title I Mobile 
Home Loan Program, August 6, 1980; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-4551. A communication from the 
Chairman, Federal Deposit Insurance Cor- 


September 4, 1980 


poration, transmitting, pursuant to law, its 
annual report for calendar year 1979; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-4552. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the second 
annual report on the Urban Development 
Action Grant Program; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-4553. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the fourth report on activities of 
the Regional Fishery Management Councils 
and the Department of Commerce concern- 
ing fishery management plans, regulations 
to implement such plans, and other activi- 
ties in the conservation and management 
of fishery resources that were undertaken 
during 1979; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4554. A communication from the 
Chairman, National Transportation Safety 
Board, transmitting, pursuant to law, the 
board's budget for 1982; to the Committee 
on Commerce, Science, and Transportation. 

EC-4555. A communication from the 
Chairman, Federal Trade Commission, re- 
porting, pursuant to law, that the Commis- 
sion has approved two amendments to the 
Trade Regulation Rule on Games of Chance 
in the Food Retailing and Gasoline Indus- 
tries; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-4556. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “The United States Exerts Limited In- 
fluence on the International Crude Oil Spot 
Market,” August 21, 1980; to the Committee 
on Energy and Natural Resources. 

EC-4557. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report 
entitled “Delays and Uncertain Energy 
Savings in Program To Promote State 
Energy Conservation,” September 2, 1980; 
to the Committee on Energy and Natural 
Resources, 


EC-4558. A communication from the 
United States Trade Representatives, trans- 
mitting, pursuant to law, a report reviewing 
all actions taken with respect to investiga- 
tions pending during the period January 1, 
1980, through June 30, 1980; to the Commit- 
tee on Finance. 


EC-4559. A communication from the As- 
sistant Secretary for International Organiza- 
tion Affairs, Department of State, transmit- 
ting, pursuant to law, documents from 
United Nations organizations containing in- 
formation on actions taken relating to U.N. 
Joint Inspection Unit reports; to the Com- 
mittee on Foreign Relations. 


EC-4560. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant to 
law, international agreements other than 
treaties entered into by the United States 
within sixty days of the execution thereof; 
to the Committee on Foreign Relations. 


EC-4561. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “How to Make Special Emphasis Pro- 
grams an Effective Part of Agencies’ EEO 
Activities,” August 27, 1980; to the Commit- 
tee on Governmental Affairs. 

EC-4562. A communication from the As- 
sistant Secretary of Housing and Urban De- 
velopment, transmitting, pursuant to law, 
a report on a new system of records; to the 
Committee on Governmental Affairs. 

EC-4563. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Continuing Widespread Weaknesses 
in Internal Controls Results in Losses 
Through Fraud, Waste, and Abuse,” Au- 


September 4, 1980 


gust 28, 1980; to the Committee on Govern- 
mental Affairs. 

EC-4564. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Audit of the Majority Printing Clerk, 
House of Representatives, For the Fiscal Year 
Ended August 31, 1979; to the Committee on 
Governmental Affairs. 

EC-4565. A communication from the In- 
spector General (Designate), Department of 
Health and Human Services, transmitting, 
pursuant to law, a quarterly report covering 
the activities of the Office of Inspector Gen- 
eral for the period April 1 to June 30, 1980; 
to the Committee on Governmental Affairs. 

EC-—4566. A communcation from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Audit of the Minority Printing Clerk, House 
of Representatives, for the Fiscal Year Ended 
September 30, 1979,” August 28, 1980; to the 
Committee on Governmental Affairs. 

EC-4567. A communication from the As- 
sistant Secretary for Health and Surgeon 
General, Department of Human Services, 
transmitting, pursuant to law, a report on 
a new system of records; to the Committee 
on Governmental Affairs. 

EC-4568. A communication from the As- 
sistant Attorney General for Administra- 
tion, U.S. Department of Justice, transmit- 
ting, pursuant to law, a report on a new 
system of records; to the Committee on 
Governmental Affairs. 

EC-4569. A communication from the 
Deputy Assistant Secretary of Defense, 
tran-:mitting, pursuant to law, a report on 
a new system of records; to the Committee 
on Governmental Affairs. 

EC-4570. A communication from the Di- 
rector, Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report entitled 
"President's Reorganization Project, Report 
on Strengthening Federal Cash Manage- 
ment,” August 1980; to the Committee on 
Governmental Affairs. 

EC-4571, A communication from the As- 
sistant Secretary of Housing and Urban 
Development, transmitting, pur-uant to law, 
& report on a new system of records; to the 
Committee on Governmental Affairs. 

EC-4572. A communication from the Staff 
Director, United States Commission on Civil 
Rights, reporting, pursuant to law, the avail- 
ability of the recently published proceedings 
of the U.S. Commission on Civil Rights’ con- 
sultation on “The Civil Rights Issues of 
Asian and Pacific Americans: Myths and 
Realities"; to the Committee on the 
Judiciary. 

EC-4573. A communication from the Act- 
ing Commissioner, Immigration and Natural- 
ization Service, Department of Justice, 
transmitting, pursuant to law, orders entered 
under the authority contained in Section 
13(b) of the Immigration and Nationality 
Act of 1952, as amended; to the Committee 
on the Judiciary. 

EC-4574. A communication from the Act- 
ing Commissioner, Immigration and Natural- 
ization Service, Department of Justice, 
transmitting, pursuant to law, orders sus- 
pending deportation as well as a list of per- 
sons involved; to the Committee on the 
Judiciary. 

EC-4575. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice for grants to State Educational 
Agencies to Improve the Interstate and In- 
trastate Coordination of Migrant Education 
Program Activities; to the Committee on 
Labor and Human Resources. 

EC-4576. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for Grants to State 
Educational Agencies for Educational Im- 
provement, Resources, and Support; to the 
Committee on Labor and Human Resources. 


EC-4577. A communication from the As- 
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sistant Secretary of Labor for Occupational 
Safety and Health, reporting, for the infor- 
mation of the Senate, relating to an amend- 
ment to H.R. 3904, the Multiemployer Pen- 
sion Plan Amendment Act, which would 
amend the Occupational Safety and Health 
Act to exempt certain firms from pro- 
grammed OSHA safety inspections; ordered 
to lie on the table. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
with an amendment and an amendment to 
the title: 

H.R. 2255. An act to amend the Bank 
Holding Company Act of 1956 to limit the 
property and casualty and life insurance 
activities of bank holding companies and 
their subsidiaries (Rept. No. 96-923). 

By Mr. PELL, from the Committee on 
Rules and Administration, with an amend- 
ment and an amendment to the title: 

S. 2. A bill to require authorizations of 
new budget authority for Government pro- 
grams at least every ten years, to provide 
for review of Government programs every 
ten years, and for other purposes (Rept. 
No. 96-924). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with amendments: 

S. 1938. A bill to ensure adequate protec- 
tion of workers, the general public, and the 
environment from harmful radiation ex- 
posure, to establish mechanisms for effec- 
tive coordination among the various Federal 
agencies involved in radiation protection 
activities, to develop a coordinated radia- 
tion research program, and for other pur- 
poses (Rept. No. 96-925). 

By Mr. PROXMIRE, from the Committee 
on Appropriations, with amendments: 

H.R. 7631. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes 
(Rept. No. 96-926). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry: 

The following-named persons to be Mem- 
bers of the Federal Farm Credit Board, Farm 
Credit Administration: 

Ralph Raikes, of Nebraska; and 

William D. Wampler, of Virginia. 


(The above nominations reported 
from the Committee on Agriculture, Nu- 
trition, and Forestry were reported with 
the recommendation that they be con- 
firmed, subject to the nominees’ com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HUMPHREY: 

S. 3081. A bill for the relief of Edwin S. 

Greble; to the Committee on the Judiciary. 
By Mr. TOWER: 
S. 3082. A bill to reinstate the tax treat- 
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ment with respect to annuity contracts with 
reserves based on a segregated asset ac- 
count as they existed prior to issuance of 
Revenue Ruling 77-85; to the Committee on 
Finance. 

By Mr. PRESSLER (for Mr. McGovern 
(for himself and Mr. Pressier)) (by 
request) : 

S. 3083. A bill to deauthorize the Oahe 
Unit, James Division, Missouri River Basin 
Pro,ect, South Dakota; to the Committee on 
Energy and Natural Resources. 

By Mr. BENTSEN (for himself, Mr. 
Boren, and Mr. CHILES) : 

S. 3084. A bill to provide that a Federal 
agency may not require that any person 
maintain records tor a period in excess of 
five years, and a Federal agency may not 
commence an action for enforcement of a 
law or regulation or for collection of a civil 
fine after five years from the date of the act 
which is the subject of the enforcement ac- 
tion or fine, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. NELSON: 

S. 3085. A bill to amend the Internal Rev- 
enue Code of 1954 to allow a refundable in- 
come tax credit for the purchase of new 
automobiles manufactured by certain com- 
panies which have substantially increased 
their average fuel economy; to the Commit- 
tee on Finance. 

By Mr. MOYNIHAN: 

S. 3086. A bill to amend the Internal Rev- 
enue Code to provide that certain research 
and development expenditures will not be 
taken into account for purposes of the 
“small-issue exemption” from the industrial 
development bond rules; to the Committee 
on Finance. 

By Mr. SASSER (for himself, Mr. 
MOYNIHAN, Mr. Rorn, Mr. NUNN, and 
Mr. DANFORTH) : 

S. 3087. A bill to amend the Congressional 
Budget Act to require the Congressional 
Budget Office, for every significant bill or res- 
olution reported in the House or Senate, to 
prepare and submit an estimate of the cost 
which would be incurred by State and local 
governments in carrying out or complying 
with such bill or resolution; to the Commit- 
tee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
order of August 4, 1977. 

By Mr. MOYNIHAN: 

S. 3088. A bill to amend the Internal Rev- 
enue Code to permit foreign pension plans 
to invest in the United States on a nontax- 
able basis; to the Committee on Finance. 

By Mr. KENNEDY (for himself and Mr. 
METZENBAUM) : 

8. 3089. A bill to amend or disapprove cer- 
tain amendments to the Federal Rules of 
Criminal Procedure and the Federal Rules of 
Evidence proposed by the Supreme Court; to 
the Committee on the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
NELSON, Mr. BOREN, and Mr. 
Baucus): 

S. 3090. A bill to amend section 6427(e) of 
the Internal Revenue Code of 1954; to the 
Committee on Finance. 

By Mr. DOMENICI: 

S. 3091. A bill to authorize certain revisions 
to the boundary of Chaco Canyon National 
Monument, to provide for the protection of 
archeological sites of the Chacoan Culture, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. TSONGAS (for himself, Mr. 
JACKSON, Mr. MAGNUSON, Mr. BRAD- 
LEY, Mr. Javirs, Mr. NELSON, and 
Mr. GRAVEL): 

S. 3092. A bill entitled the “National Hostel 
System Act of 1980"; to the Committee on 
Energy and Natural Resources. 

By Mr. MOYNIHAN: 

5. 3093. A bill to amend the Social Security 
Act to provide that the Federal Government 
will gradually take over the local share of 
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welfare and medicaid costs, and for other 
purposes; to the Committee on Finance. 
By Mr. HATCH: 

S. 3094. A bill to reinstate the tax treat- 
ment with respect to annuity contracts with 
reserves based on a segregated asset account 
as they existed prior to issuance of Revenue 
Ruling 77-85; to the Committee on Finance. 

By Mr. CRANSTON (for himself, Mr. 
BAYH, Mr. DANFORTH, Mr. DECONCINI, 
Mr. GARN, Mr. GOLDWATER, Mr. HAYA- 
KAWA, Mr. JACKSON, Mr. MOYNIHAN, 
Mr. Newtson, Mr. Pacgwoop, Mr. 
STAFFORD, Mr. STEVENSON, and Mr. 
WILLIAMS) : 

S.J. Res. 201. Joint resolution to provide 
for the designation of a week as “National 
Lupus Week”; to the Committee on the 
Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TOWER: 

S. 3082. A bill to reinstate the tax treat- 

ment with respect to annunity contracts 
with reserves based on a segregated asset 
account as they existed prior to issuance 
of Revenue Ruling 77-85; to the Com- 
mittee on Finance. 
@ Mr. TOWER. Mr. President, I am to- 
day introducing legislation to rectify an 
injustice caused by the Internal Revenue 
Service’s sudden departure from long- 
standing procedure in the taxation of in- 
vestment annuities. This bill, identical to 
H.R. 6287, introduced earlier this year in 
the House by Congressman BARBER CON- 
ABLE, would reinstate the tax treatment 
of annuity contracts with reserves based 
on a segregated asset account as they 
existed prior to the issuance of Revenue 
Ruling 77-85. This ruling was subse- 
quently held unlawful by the U.S. District 
Court, District of Columbia, on the 
ground that it constituted an illegal, ar- 
bitrary, and capricious act beyond the 
statutory authority of the IRS, based on 
an unreasonable interpretation of the 
Internal Revenue Code. The appellate 
court, while not addressing the merits of 
the district court’s decision, did invite 
Congress to provide relief, which this bill 
is designed to accomplish. 


From 1963 to 1965, when the IRS issued 
basic rulings on the subject of variable, 
or investment annuities, all relevant de- 
partments of the national office of the 
IRS insisted that an innovative form of 
annuity upon which the Service had been 
asked to rule was purely and simply a 
variable annuity pursuant to the sepa- 
rate account laws that had previously 
been enacted in 1962. 

During the ensuing 12 years after 1965, 
the IRS reaffirmed its basic position over 
70 times, including the issuance of Reve- 
nue Ruling 68-488 pertaining to deferred 
annunities. On March 9, 1977, the IRS 
issued Revenue Ruling 77-85, which com- 
pletely reversed its longstanding rulings 
upon which an important segment of the 
life insurance industry had relied. The 
result was, and continues to be, devastat- 
ing to this segment of the industry. 

Several Members of Congress protested 
this action to the Treasury and the IRS. 
On April 29, 1977, the Senate passed, by 
a vote of 57 to 26, an amendment to H.R. 
3477, the Tax Reduction and Simplifica- 
tion Act of 1977, which would have de- 
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ferred the effective date of Revenue Rul- 
ing 77-85 for 1 year in order to permit 
Congress to study the matter and to con- 
sider any appropriate legislation. Un- 
fortunately, this amendment was not 
adopted in subsequent negotiations on 
H.R. 3477 by the House-Senate confer- 
ence committee. 

Immediately after the conference 
committee completed its work, one in- 
surance company, the originator of the 
investment annuity and whose entire 
business was destroyed by the IRS’s sud- 
den flip-flop of position on this matter, 
sued the Internal Revenue Service in 
Federal District Court for the District ot 
Columbia for arbitrary, illegal and ca- 
pricious acts. 

On November 9, 1977, the Court ruled 
that Revenue Ruling 77-85 was indeed 
unlawful and beyond the statutory au- 
thority of the IRS. Judge Charles R. 
Richley expressed the “confident as- 
sumption” that the IRS would proceed 
to rectify its error without the need for 
the issuance of an injunction. 

However, the IRS refused, stating that 
it would appeal any injunction issued 
and would retroactively tax any an- 
nuities sold during the interim of the 
appellate process, should the IRS pre- 
vail on appeal. 

The President’s 1978 tax program pro- 
posed the taxation of all nonqualified de- 
ferred annuities in the same way as that 
imposed upon the investment annuity by 
Revenue Ruling 77-85, which, of course, 
had been declared unlawful by Federal 
district court. 

The President’s 1978 tax proposals re- 
lating to all annuities were wisely re- 
jected by the House Ways and Means 
Committee during its consideration of 
H.R. 12173, to override Revenue Ruling 
77-85, which was approved by committee 
by a vote of 22 to 14. Due to a procedural 
constraint at that time, however, H.R. 
12173 was not incorporated in the tax 
bill reported by the committee. 

The appellate court declared that it 
did not have jurisdiction and, therefore, 
reached no decision on the merits of the 
case. The appellate court added lan- 
guage, however, inviting Congress to 
fashion appropriate relief: 

This is not a situation where there are no 
remedies, however. Congress keeps a watch- 
ful eye on developments in the tax field, 


and will listen to citizens with a grievance 
or plea. 


Mr. President, the entire matter, 
quite frankly, is a clasic case of the will 
of Congress being frustrated and sub- 
verted by agency action in influencing 
the legislative process. The advocates of 
the investment annuity have a serious 
grievance which, in my mind, requires a 
prompt congressional remedy. I believe 
that the action by the IRS in issuing the 
manifestly unreasonable and unsupport- 
able Revenue Ruling 77-85 deserves the 
attention of the Senate before adjourn- 


ment this year in order to restore the 
investment annuity to its proper place, 


tax-wise, under the law and to resolve 
the severe inequities which have re- 
sulted from the internal revenue sery- 
ice’s arrogant disregard for sound judi- 
cial authority.e 
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By Mr. BENTSEN (for himself, 
Mr. Boren, and Mr. CHILES) : 

S. 3084. A bill to provide that a Fed- 
eral agency may not require that any 
person maintain records for a period in 
excess of 5 years, and a Federal agency 
may not commence an action for en- 
forcement of a law or regulation or for 
collection of a civil fine after 5 years 
from the date of the act which is the 
subject of the enforcement action or 
fine, and for other purposes; to the Com- 
mittee on Governmental Affairs. 
LIMITATION ON GOVERNMENT RECORDKEEPING 

REQUIREMENTS ACT OF 1980 

@® Mr. BENTSEN. Mr. President, I think 
it is indeed ironic that much of the crim- 
inal element in this country—our forg- 
ers, embezzlers, thieves and extortion- 
ists—are protected by a statute of lim- 
itations. If they can perpetrate a crime 
and remain undetected for a specified 
number of years, they can be assured of 
immunity from prosecution for that 
deed, no matter how strong the case 
against them. 

But there is no statute of limitation for 
the honest, hardworking small business- 
man or entrepreneur who unwittingly 
violates one of the rules or regulations 
that spew forth from this city like vol- 
canic ash from the summit of Mount St. 
Helens. The innocent taxpayer who hap- 
pens to violate a dictate of DOE or the 
EPA is liable forever; and he would be 
well advised to maintain records that go 
back years and years just in case he is 
called to account by a Federal agency 
for an alleged misdeed sometime in the 
distant past. 

I can really see no good reason, Mr. 
President, to accord the professional 
criminal element in this country a 
greater measure of protection than we 
offer to our law-abiding citizens. I am 
therefore introducing legislation today 
with Senators Boren and CHILES that 
would place a 5-year statute of limita- 
tions on the enforcement of rules and 
regulations promulgated by Federal 
agencies. This legislation would also 
limit to 5 years the time period required 
for individual recordkeeping. 


Mr. President, at a time when compli- 
ance with Federal rules and regulations 
creates a $100 billlion annual drag on 
our economy, it is obvious in our na- 
tional interest to reduce whenever pos- 
sible and appropriate the crushing bur- 
den of Federal interence. 

We should understand that this bur- 
den falls most heavily on the shoulders 
of small and medium-sized enterprises— 
those segments of our economy least able 
to afford it. The fortune 500 corpora- 
tions can afford the lawyers, the trade 
associations and the accountants re- 
quired to keep abreast of and in com- 
pliance with all Federal regulations. 
They can afford to microfilm their rec- 
ords and keep them indefinitely as insur- 
ance against a change, however ill con- 


ceived, that they violated a Federal reg- 
ulation a decade ago. 


But the small company frequently 
lacks the resources for this sort of mon- 
itoring and recordkeeping. These corpo- 
rations are more likely to put their scarce 
resources into the sort of R. & D. or new 
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equipment that our economy needs so 
desperately. And these are the companies 
that would benefit most from a statute 
of limitations on the enforcement of 
Federal regulations and at the same time 
a limit on recordkeeping requirements. 

Let me emphasize that this 5-year 
statute of limitations will not apply in 
cases of fraud or willful or knowing vio- 
lation. In addition, actions and records 
relating to dangerous material are also 
exempted from the 5-year rule. The leg- 
islation is designed to protect against 
harassment for inadvertent violations 
far in the past and to reduce the cost in- 
volved in recordkeeping. 

Mr. President, if enacted into law, this 
proposal will be favorably received by 
millions of small businessmen in Amer- 
ica; it will free up scarce resources and 
put them to more productive use. It will 
not diminish the force of effectiveness of 
necessary regulations, but it will protect 
honest businessmen all across this coun- 
try from the lingering fear of prosecution 
for an alleged violation more than 5 years 
in the past. 

Mr. President, I hope the Senate will 
move promptly to approve this legislation 
and I ask unanimous consent that the 
text of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 


follows: 
S. 3084 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Limitation on Govern- 
ment Recordkeeping Requirements Act of 
1980". 

Sec. 2. (a) Except as otherwise provided by 


the Internal Revenue Code of 1954 or any 
regulations promulgated under such Code 
and Subsection (b)— 

(1) an agency may not require, or enforce 
any law or regulation to the extent that such 
law or regulation requires, that any person 
maintain, prepare, or produce any record 
(other than a record relating to a dangerous 
material), after the expirtaion of five years 
after the date of the transaction or event 
which is or is to be the subject of such rec- 
ord; and 

(2) an agency may not commence an 8c- 
tion, suit or proceeding against any person 
for enforcement of a law or regulation or for 
the collection of any civil fne, penalty, or 
forfeiture (other than action, suit, or pro- 
ceeding relating to a dangerous material) 
after five years from the date of the act or 
failure to act which is the subject of such 
action, suit or proceeding, or fine, penalty 
or forfeiture. 

(b) Subsection (a) shall not apply in any 
case involving— 

(1) fraud; 

(2) a willful or knowing violation; or 

(3) an untrue statement of material fact 
made to an agency, or the omission of any 
material fact necessary to make a statement 
to such agency not misleading 

(c) For the purposes of this section— 

(1) “agency” has the meaning given such 
term in section 551(1) of title 5, United 
States Code; 

(2) “Dangerous material” means— 

(a) hazardous waste as defined in section 
1004 of the Resource Conservation and Re- 
covery Act of 1976 (42 U.S.C. 6903); and 

(b) byproduct, source, or special nuclear 
material, as defined in section 11 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014); 

(3) “Person” includes an individual, cor- 
poration, partnership, and an association; 
and 
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(4) “Regulation” means the whole or part 
of a statement by an agency regarding the 
applicability or enforceability of a provision 
of law.@ 


By Mr. MOYNIHAN: 

S. 3086. A bill to amend the Internal 

Revenue Code to provide that certain re- 
search and development expenditures 
will not be taken into account for pur- 
poses of the “small-issue exemption” 
from the industrial development bond 
rules; to the Committee on Finance. 
@ Mr. MOYNIHAN. Mr. President, we 
have heard a great deal recently about 
venture capital firms and how the Unit- 
ed States needs more of them if we are 
to compete with the Japanese and West 
Germans. These are small companies, set. 
up by individuals who have worked for 
high-technology giants like IBM and 
ITT, but who have ideas of their own 
that they want to develop and market. 
Venture capitalists started the microchip 
boom in the 1970's. They are already 
heavily involved in the next growth in- 
dustry, biotechnology. In short, they are 
terribly important to the American econ- 
omy. 

That this is the case is well understood. 
But what is not generally known is that 
the Federal tax laws discriminate against 
venture capitalists. We let cities borrow 
money, at tax-exempt rates, for small 
stores and small factories, but not for 
venture capital firms or, for that matter, 
for any small business that spends a 
large part of its budget on research and 
development. 

This difference in treatment arises be- 
cause of the way the Internal Revenue 
Service has interpreted section 103 of the 
Tax Code. I am, therefore, proposing leg- 
islation that would change the code. If 
cities can borrow for small manufactur- 
ers, they should also be able to borrow 
for venture capital firms. 

Technically, the question is how two 
words used in the “small-issue exemp- 
tion” for industrial development bonds 
should be defined. IDD’s are a type of 
municipal bond, but they have certain 
distinctive features. For one, a city is- 
sues a municipal bond to borrow money 
for itself to build a hospital, school, or 
other public project. But it issues an IDB 
to borrow for someone else, usually a 
private company. In this way, the city 
can induce a company to set up shop 
nearby and to provide jobs for local 
workers. 

Another difference is that municipal 
bonds are tax exempt. IDB’s are not, al- 
though there are exceptions, one of which 
is the “small-issue exemption.” The ex- 
emption is very complicated. Unfortu- 
nately, it can be stated only in mathe- 
matical terms. I will say it slowly. IDB’s 
issued by a city are tax exempt if the 
face amount of the bond issue plus the 
“capital expenditures” of the company 
in the 3 years preceding and the 
3 years following the issue date do not 
exceed $10 million. 

Venture capital firms rarely, if ever. 
can take advantage of the exemption. 
Other small businesses can. The reason 
is the IRS has defined the term “capital 
expenditures” in a way that excludes 
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venture capitalists. “Capital expendi- 
tures” are obviously such items as the 
cost of land, buildings, machinery, and 
other depreciable assets. But the IRS 
maintains that research and develop- 
ment expenses also are covered. 

This makes it difficult, if not impossi- 
ble, for companies in rapidly changing, 
high-technology fields to take advantage 
of IDB financing. It is not unusual for 
even small venture capital firms to spend 
millions of dollars in research over a pe- 
riod of several years. These companies 
must develop their own products. Com- 
panies that merely buy their inventory 
from others have no problem. Since they 
can ignore the money invested in product 
development by others, they are less 
likely than venture capital firms to ex- 
ceed the $10 million limit on “capital 
expenditures.” 

Surely this is an oversight by Congress. 
If not, it is appalling economic policy. My 
bill would correct for it by making clear 
that research expenses are not “capital 
expenditures.” I ask unanimous consent, 
Mr. President, that the measure be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3086 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That— 

(a) Paragraph (6) of section 103(b) of the 
Internal Revenue Code of 1954 (relating to 
exemption for certain small issues) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(J) RESEARCH AND EXPERIMENTAL EXPEND- 
ITURES NOT TAKEN INTO ACCOUNT.—For pur- 
poses of applying subparagraph (D) (il), re- 
search and experimental] expenditures (with- 
in the meaning of section 174) shall not be 
taken into account.” 

(b) The amendment made by subsection 
(a) shall apply— 

(1) to obligations issued after the date of 
the enactment of this Act in taxable years 
ending after such date, and 

(2) with respect to capital expenditures 
made after December 31, 1979.@ 


By Mr. SASSER (for himself, Mr. 
MOYNIHAN, Mr. RoTH, Mr. 
Nurn, and Mr. DANFORTH): 

S. 3087. A bill to amend the Congres- 
sional Budget Act to require the Con- 
gressional Budget Office, for every signi- 
ficant bill or resolution reported in the 
House or Senate, to prepare and submit 
an estimate of the cost which would be 
incurred by State and local governments 
in carrying out or complying with such 
bill or resolution; to the Committee on 
the Budget and the Committee on Gov- 
ernmental Affairs, jointly, pursuant to 
order of August 4, 1977. 

STATE AND LOCAL GOVERNMENT FISCAL NOTE ACT 
or 1980 
© Mr. SASSER. Mr. President, today I 
am introducing the State and Local Gov- 
ernment Fiscal Note Act of 1980. I am 
pleased to be joined as cosponsors by 
Senators MOYNIHAN, ROTH, Nunn, and 
DanFrorTH on this important legislation. 

The Senate Intergovernmental Rela- 
tions Subcommittee is holding hearings 
today on this bill and on S. 2691, the 
State and Local Government Cost Esti- 
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mate Act of 1980 which was introduced 
earlier this year by my distinguished 
colleague from New York, Senator 
MOYNIHAN. 

Both the Fiscal Note Act and S. 2691 
would require the Congressional Budget 
Office to estimate the costs which would 
be incurred by State and local govern- 
ments in carrying out or complying with 
Federal legislation. These estimates 
would be made only for those bills or 
resolutions which are reported by con- 
gressional committees, not for all bills 
which are introduced. The CBO already 
undertakes these estimates, commonly 
known as fiscal notes, to determine such 
costs to the Federal Covernment itself. 

The rationale for both bills is straight- 
forward. The costs of many activities 
undertaken to further Federal policies 
are not always borne exclusively by the 
Federal Government. On the contrary, 
significant costs may be assigned to State 
and local governments, sometimes with 
accompanying Federal assistance, but 
sometimes without. 

By extending the fiscal note process to 
include the costs to State and local gov- 
ernments, the Congress would be better 
able to evaluate whether the total bene- 
fits of a given program are justified by 
the total costs and to decide just how 
the costs should be apportioned among 
the three levels of government. 

In hearings before the House Budget 
Committee last year, H.R. 3697, the 
House equivalent of S. 2691, received 
unanimous support of the State and local 
public officials who testified. 

The State and Local Fiscal Note Act 
differs from S. 2691 in three areas. First, 
the effective date would be October 1, 
1981, thus providing ample time for the 
CBO to develop appropriate methodol- 
ogies for the analysis. Second, the bill 
would require State and local fiscal notes 
only for bills or resolutions which would 
result in an annual cost of $200 million 
or more to State or local governments— 
or which would have exceptional fiscal 
consequences for a particular level of 
government or geographic region. And 
third, it inludes a sunset provision by 
which the act will expire on September 
30, 1984. 

The second change would reduce the 
potential workload of the CBO. Rather 
than requiring the BOC to do fiscal notes 
on all the approximately 100 bills report- 
ed annually which affect the lower levels 
of government, the CBO would only de- 
velop fiscal notes for those which would 
impose significant costs. Should a bill or 
resolution not exceed the $200 million 
cost floor, but still have exceptional fis- 
cal consequences for a particular level of 
government or geographic region, the 
CBO would prepare a fiscal note anyway. 

I would like to call the State and Local 
Government Fiscal Note Act of 1980 to 
the attention of the Senate and I recom- 
mend its swift passage. 

The passage of this measure would 
provide a strong and a clear signal to 
State and local governments that we 
realize that no one level of government 
has infinite resources, that we are pre- 
pared to carefully weigh the total costs 
of national goals against the total bene- 
fits, “drid that we are prepared to cease 
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to ignore some of the costs by merely 
passing them along to other levels of 
government. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3087 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “State and Local 
Government Fiscal Note Act of 1980." 

Sec. 2. (a) (1) Section 403 of the Congres- 
sional Budget Act of 1974 is amended by in- 
serting “(a)” before “The”. 

(2) Clause (1) of Section 403(a) of such 
Act (as redesignated by paragraph (1) of 
this Subsection) is amended by striking out 
“costs which would be incurred in carrying 
out such bill or resolution” and inserting in 
lieu thereof “the costs which would be in- 
curred by the Federal Government in carry- 
ing out such bill or resolution, and an esti- 
mate of the costs which would be incurred 
by State and local governments in carrying 
out or complying with any significant bill 
or resolution". 

(3) Section 403(a) of such Act (as re- 
designated by paragraph (1) of this Subsec- 
tion) is further amended by striking out 
“estimate” each place it appears in clause 
(2) and in the last sentence, and inserting 
in lieu thereof “estimates”. 

(b) Section 403 of such Act is further 
amended by adding at the end thereof the 
following subsection: 

“(b) For purposes of Subsection (a) (1), 
the term ‘local government’ has the same 
meaning as in Section 103 of the Intergov- 
ernmental Cooperation Act of 1968.” 

“(c) For purposes of Subsection (a)(1), 
the term ‘significant bill or resolution’ is 
defined as any bill or resolution which in 
the judgment of the Director of the Congres- 
sional Budget Office is likely to result in an 
annual cost to state or local governments of 
$200 million or more or to have exceptional 
fiscal consequences for a particular level of 
government or geographic region.” 

Sec. 3. The amendments made by Sec. 2 of 
this Act shall apply with respect to signifi- 
cant bills or resolutions reported by com- 
mittees of the Senate and the House of 
Representatives after September 30, 1981. 

Src. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this Act. 

Sec. 5. The authorization granted under 
the terms of this Act shall expire on Sep- 
tember 30, 1984.@ 


@® Mr. ROTH. Mr. President, I am 
pleased to cosponsor the State and Lo- 
cal Government Fiscal Note Act of 1980 
with my colleague and chairman of the 
Subcommittee on Intergovernmental 
Relations, Senator JIM SASSER. 


In the years since the passage of the 
Congressional Budget Act in 1974, the 
Congress has been receiving better in- 
formation on the economic effects of pro- 
posed policies and programs. The act 
contains a requirement that the Con- 
gressional Budget Office supply the Con- 
gress with a 5-year estimate of the fiscal 
impact on the Federal Treasury of all 
legislation reported from the commit- 
tees to the Congress. This requirement, 
while far from perfect, has, in many 
instances, provided better information 
to the Congress on the potential effects 
of proposed legislation. 


Unfortunately, we know little about 
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the economic effects of proposed legisla- 
tion on State and local governments, our 
supposed partners in the Federal system. 
Over 15 percent of the 1980 Federal 
budget went to pay for grant programs 
administered by the States and locali- 
ties. Almost 80,000 units of State and 
local government participate in the vari- 
ous Federal programs. Nearly two-thirds 
of the Federal budget is used to finance 
shared functions in which other levels 
of government or individuals have roles 
as partners or beneficiaries. It is clear 
that the Federal Government has a 
large, if often ignored, effect on States 
and localities. 

Congress must reform its legislative 
procedures so that questions relating to 
federalism are considered by the mem- 
bers and committees. For example, one 
requirement recently mandated by Con- 
gress as a part of the conditions at- 
tached to many grant programs, may 
wind up costing States and local entities 
up to $6.8 billion nationally to imple- 
ment. The requirement was never the 
subject to hearings, its economic effects 
were never considered, and its wording 
and meaning were vague and unclear. 

To prevent such legislating, Congress 
should enact a fiscal note process which 
would require a careful analysis of the 
economic effects of all major bills upon 
States and localities. Such a fiscal note 
requirement is standard procedure in 
over 30 State legislatures and has helped 
to reduce the amount and cost of State 
requirements and rules heaped upon lo- 
cal governments. At a minimum, a Fed- 
eral fiscal note requirement would force 
Congress to consider questions related 
to federalism in its deliberations, some- 
thing which has rarely been done in the 
recent past. 

I believe the legislation we are intro- 
ducing today will give us the tools we 
need to carefully assess the potential re- 
sults of our enactments on the Federal 
system. I commend Senator Sasser for 
his leadership on this issue and hope 
my colleagues will give this legislation 
careful consideration.@ 


By Mr. MOYNIHAN: 

S. 3088. A bill to amend the Internal 

Revenue Code to permit foreign pension 
plans to invest in the United States on a 
nontaxable basis; to the Committee on 
Finance. 
@ Mr. MOYNIHAN. Mr. President, I am 
introducing legislation today that would 
exempt from U.S. taxation the invest- 
ment income earned by certain foreign 
pension plans in the United States. 


Under present law, a U.S. pension plan 
does not pay tax on its investment in- 
come, provided the plan meets certain 
Federal standards. It must be “qualified,” 
in the language of the Internal Revenue 
Code. The same rule applies to foreign 
pension plans. This may seem fair but 
it is not. 

In effect, we are forcing other coun- 
tries to conform to our philosophy of 
what makes a pension plan safe, when 
their own may make just as much sense 
within their system. For example, in the 
United States, we require that a pension 
plan be “fully funded.” That is to say, 
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an employer must set aside enough 
money each period to pay all of the bene- 
fits that have been promised. In West 
Germany, on the other hand, the gov- 
ernment actively discourages employers 
from fully funding their plans. The Ger- 
man Government wants capital that will 
be needed in the future to pay benefits 
reinvested in the employing companies 
and not tied up in trusts. 

Why should we require that a West 
German plan be “qualified” under U.S. 
law before it is given favorable tax treat- 
ment? The answer simply is that we 
should not. It should suffice that the plan 
is considered sound by the West German 
Government. After all, the plan covers 
West German workers. We have no busi- 
ness ordering such plans to conform to 
our standards before they may invest 
here on favorable terms. 

Not only does the present practice of- 
fend foreign countries, but it also penal- 
izes us by preventing American industry 
from tapping a potential source of in- 
vestment capital. Few foreign plans buy 
U.S. stock or bonds now. But I predict 
that many would do so if U.S. tax law 
were changed. Foreign pension fund 
managers are eager to diversify their 
portfolios and reduce their dependence 
on the economies of their home coun- 
tries. The United States has a long his- 
tory of political and economic stability, 
making it a much more desirable place 
to invest than most other nations. 

My bill would retain the general rule 
that a pension plan must be “qualified” 
before it is exempt from tax on its in- 
vestment income. But for foreign plans, 
qualification would be determined by 
looking to the laws of the foreign coun- 
try. Is the income of the plan exempt 
from tax or subject to a reduced rate of 
taxation in the country where the plan 
is maintained? That would be the test. 

The bill would also establish a frame- 
work for reviewing whether other coun- 
tries discriminate against U.S. pension 
plans. Pension plans in countries that 
do discriminate could be denied the bene- 
fits of the bill. The proposal should result 
in little or no revenue loss, since there is 
practically no investment by foreign 
pension plans now. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3088 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That— 

(a) Section 501(c) (relating to organiza- 
tions exempt from tax under section 501(a) ) 
is amended by adding the following new 
paragraph: 

“(22) A trust or corporation which is 
formed pursuant to, or as part of, a foreign 
pension plan which satisfies the following 
requirements— 

“(A) the plan is maintained primarily to 
provide retirement or similar benefits to em- 
ployees who are primarily nonresident alien 
individuals; 

“(B) the assets of the plan are segregated 
from the assets of the employer or em- 


ployers maintaining the plan pursuant to 
the laws of the foreign country in which 
such plan is maintained; and 
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“(C) under the laws of the foreign coun- 

try in which the plan is maintained, the 
income of the plan is exempt from tax or is 
subject to a reduced rate of taxation than 
is generally impozed on other residents of 
such foreign country. 
The exemption provided by this paragraph 
shall be sub,ect to adjustment under sec- 
tion 896 (relating to the adjustment of tax 
of nationals of foreign countries), and no 
later than January 1, 1984, the President 
shall report to Congress on the extent to 
which he has exercised the authority under 
that section with respect to relief from for- 
eign income taxes for plans described in 
section 401(a).” 

(b) Section 512(a)(2) (relating to the 
unrelated business taxable income of cer- 
tain foreign organizations) is amended by 
inserting “or section 501(c)(22)” immedi- 
ately after ‘section 511". 

(c) Section 805(d) (relating to pension 
plan reserves of life insurance companies) 
is amended by adding the following new 
paragraph: 

“(7) purchased by a foreign pension plan 
(within the meaning of section 501(c) (22)).” 

(d) ‘lhe amendments made by this section 
shall become effective on January 1, 1981.@ 


By Mr. KENNEDY (for himself 
and Mr. METZENBAUM): 

S. 3089. A bill to amend or disapprove 

certain amendments to the Federal 
Rules of Criminal Procedure and the 
Federal Rules of Evidence proposed by 
the Supreme Court; to the Committee on 
the Judiciary. 
@ Mr. KENNEDY. Mr. President, today, 
together with my colleague Senator 
MeEtTzENBAUM, I am introducing legisla- 
lation to address a number of amend- 
ments to the Federal Rules of Criminal 
Procedure which are currently pending 
before the Congress. Last year, on April 
30, 1979, the Chief Justice of the United 
States sent to the Congress a number of 
amendments to the Federal Rules of Ap- 
pellate Procedure, Federal Rules of 
Criminal Procedure, Federal Rules of 
Evidence, and rules governing habeas 
corpus (House Doc. No. 96-112). All but 
eight of these rules went into effect auto- 
matically at the expiration of the appli- 
cable time periods. 

Congress, however, delayed the effec- 
tive date of eight rules relating to plea 
agreements—rules 11(e) (6) of the Fed- 
eral Rules of Criminal Procedure and 410 
of the Federal Rules of Evidence—crim- 
inal discovery—rules 26.2 and 17(h) of 
the Federal Rules of Criminal Proce- 
dure—probation revocation—rules 32.1, 
32(f), and 40(d) of the Federal Rules of 
Criminal Procedure—and multiple co- 
defendant representation—rule 44(c) of 
the Federal Rules of Criminal Procedure. 
The effective date of these rules was de- 
layed until December 1, 1980, because of 
a number of issues—both legal and con- 
stitutional—which were raised. 

The legislation which we are introduc- 
ing today disposes of those rules which 
are still pending before Congress. Briefly, 
this legislation provides that the rules 
relating to plea agreements and criminal 
discovery will not take effect; the rules 
relating to probation revocation and 
multiple codefendant representation will 
take effect as modified. 

I would like to point out, Mr. President, 
that the decision that certain rules 
shall not take effect is not a rejection of 
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these rules on their merits. Rather, it 
should be viewed both as a request as well 
as an opportunity for the Advisory Com- 
mittee to reexamine these rules in light 
of both the issues which have been raised 
by members of the bar and legal scholars, 
and the case law which has developed 
while these rules have been pending be- 
fore Congress which the Advisory Com- 
mittee has not had the opportunity to re- 
view and analyze. 


In fairness to the excellent work which 
the Advisory Committee has done in the 
past—and which we urge it to continue 
to do in the future—the committee sent 
out over 7,000 copies of the proposed 
rules, but received very few responses to 
them. The issues which have been raised 
before the Congress were not presented 
to the Advisory Committee for consid- 
eration or debate. We woitld strongly 
urge that, when these rules come again— 
before the Advisory Committee for dis- 
cussion, the members of the bar who 
have raised the issues before us partici- 
pate fully in their consideration before 
the committee. 


The provisions of this legislation relat- 
ing to plea agreements and criminal dis- 
covery should in no way be interpreted 
as an effort to influence the Advisory 
Committee which will address these is- 
sues in the future. Nor is this legislation 
an attempt directly or indirectly to in- 
fluence the expansion or limitation of 
developing case law in the courts. 


Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 3089 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding the provisions of— 

(1) sections 3771 and 3772 of title 18, 
United States Code; 

(2) sections 2072, 2075, or 2076 of title 28, 
United States Code; and 

(3) the Act entitled “An Act to delay 
conditionally the effective date of certain 
rules of procedure and evidence proposed by 
the United States Supreme Court, and for 
other purposes”, approved July 31, 1979; 
the amendments to the rules proposed by 
the United States Supreme Court, trans- 
mitted by the Chief Justice on April 30, 
1979, and specified in subsection (b) of this 
section shall take effect only as provided in 
such subsection. 

(b) (1) Rule 11(e) (6) of the Federal Rules 
of Criminal Procedure as amended by the 
amendments so proposed and transmitted 
shall not take effect, but rule 11(e)(6) of 
the Federal Rules of Criminal Procedure as 
in effect on April 30, 1979 shall remain in 
effect. 

(2) Rule 410 of the Federal Rules of Evi- 
dence as amended by the amendments so pro- 
posed and transmitted shall not take effect, 
but rule 410 of the Federal Rules of Evidence 
as in effect on April 30, 1979 shall remain in 
effect. 

(3) Rules 17(h) and 26.2 of the Federal 
Rules of Criminal Procedure as added by 
the amendments so proposed and transmitted 
shall not take effect. 

(4) Rule 32.1 of the Federal Rules of 
Criminal Procedure as added by the amend- 


ments sọ proposed and transmitted shall 
take effect as proposed and transmitted, ex- 
cept that— 
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(A) paragraphs (1) and (2) of subsection 
(a) shall be redesignated as paragraphs (2) 
and (3); and 

(B) the following new paragraph shall be 
inserted after “(a) REVOCATION OF PRO- 
BATION.”: 

“(1) Institution of Proceeding. If there is 
cause to believe that a probationer has vio- 
lated a condition of probation— 

“(A) a probation officer may issue a sum- 
mons for such probationer to appear at a 
preliminary hearing under paragraph (2); 

“(B) the court may issue a warrant to 
retake the probationer; or 

“(C) the probation officer may arrest the 
probationer pursuant to the provisions of 
section 3563 of title 18, United States Code.”. 

(5) Rules 32(f) and 40(d) of the Federal 
Rules of Criminal Procedure as added or 
amended by the amendments so proposed 
and transmitted shall take effect as proposed 
and transmitted. 

(6) Rule 44(c) of the Federal Rules of 
Criminal Procedure as added by the amend- 
ments so proposed and transmitted shall take 
effect as proposed and transmitted, except 
that the second sentence thereof shall be 
amended by striking out “Unless it appears 
that there is good cause to believe no con- 
flict of interest is likely to arise, the court” 
and inserting in lieu thereof “The court”. 

Sec. 2. This Act and the amendments made 
by this Act shall take effect on December 1, 
1980.@ 


By Mr. MOYNIHAN (for himself, 
Mr. NELsonN, Mr. Boren, and Mr. 
Baucus): 

S. 3090. A bill to amend section 6427 
(e) of the Internal Revenue Code 
of 1954; to the Committee on Finance. 
@ Mr. MOYNIHAN. Mr. President, taxi- 
cab operators have not had to pay the 
4-cent-a-gallon Federal excise tax on 
gasoline since January 1, 1979. Or, more 
precisely, they have paid the tax, but 
they have then had it refunded to them 
by the Federal Treasury. 

This arrangement was prescribed by 
Congress in the 1978 Surface Transpor- 
tation Assistance Act. But authority for 
the refunds is scheduled to expire at the 
end of 1980. The bill I am introducing 
today would extend it for another 12 
months, through next year. 

We need an extension because there 
has not been sufficient time to judge 
whether the taxicab rebate program 
has been a success and should be made 
permanent. First, the IRS has been slow 
to implement it. Forms for refund ap- 
plications were not printed until the 
summer of last year and they were not 
available in all district offices until last 
June. In July, a survey of 350 cab com- 
panies showed that two-thirds of those 
eligible for refunds still had not received 
them. 

Second, while we have very clearly in 
mind what the rebate program must do 
to succeed, we lack the data we need 
to evaluate it. Congress directed that gas 
taxes be refunded to cab operators for 
two reasons. If. wanted to encourage cab 
companies to buy more fuel-efficient 
automobiles. We did this by denying 
refunds to cabbies who buy 1978 or later 
model-year taxis that do not meet Fed- 
eral fuel-economy standards. 

The International Taxicab Association 
says that in 1978, before the refunds, 
the average taxicab got 11.8 miles per 
gallon, while in 1979, it got 12.6 miles 
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per gallon, a 7-percent increase. The 
fuel efficiency of the average passenger 
vehicle was up by only 1.5 percent during 
the same period. These are impressive 
statistics, but we need more time to 
determine whether the improvement was 
due to the rebate or to other factors. 

Congress also wanted to encourage 
cities to let drivers carry more than one 
passenger, or more than one group of 
people going to a single destination, at a 
time. This was done by limiting the re- 
funds to cabs in jurisdictions where State 
or local law does not prohibit shared 
rides. The conference report on the 1978 
act said: 

The conferees expect that the Treasury 
Department and the taxicab industry will 
determine, and report to the tax-writing 
committees before the end of the two-year 
exemption, the extent to which government 
(and other) barriers to ride sharing have 
been removed... . 


The industry has already made its 
report. According to it, ride-sharing pro- 
grams stimulated by the rebate have 
caused the average number of passen- 
gers carried per trip to increase from 
1.2 in 1975 to 1.8 in 1980: 

When these figures are viewed in terms 
of gasoline consumed to passenger trip, the 
taxicab industry has reduced its fue] con- 
sumption per passenger trip by 38 percent 
since 1975. 


But the Treasury Department has 
made no presentation of its own. And 
the Department of Transportation has 
not yet finished a study that it undertook 
with the cooperation of the cab industry 
earlier this year. 

The rebate program should neither 
end nor be made permanent until Con- 
gress has had a chance to evaluate it 
properly. 

Mr. President, three of my colleagues 
on the Finance Committee are joining me 
today as cosponsors. I ask unanimous 
consent that our bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3090 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That para- 
graph 3 of section 6427(e) of the Internal 
Revenue Code of 1954 (relating to refunds of 
Federal excise taxes paid on gasoline used in 
certain taxicabs) is amended by striking out 
“1980" and inserting in lieu thereof "1981". 


By Mr. DOMENICI: 

S. 3091. A bill to authorize certain re- 
visions to the boundary of Chaco Canyon 
National Monumeni, to provide for the 
protection of archeological sites of the 
Chacoan culture, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

CHACOAN CULTURE PRESERVATION ACT 
@ Mr. DOMENICI. Mr. President, I in- 
troduce today, a bill to establish the 
Chaco Culture National Historical Park. 
This legislation will authorize certain re- 
visions to the boundary of Chaco Canyon 
National Monument and redesignate the 
monument as a national historical park. 
It will provide for the protection and 
maintenance of certain outlying arche- 
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ological sites representative of the pre- 
historic Chacoan culture in the San 
Juan basin of New Mexico. 

The San Juan basin is a major 
geological feature, roughly 150 miles 
across, encompassing the entire north- 
western portion of New Mexico and parts 
of Arizona and Colorado. The San Juan 
basin forms the setting of the Chacoan, 
Mesa Verdean, and Chuskan Anasazi 
cultures dating from A.D. 500 to A.D. 
1300 when these cultures flourished. 

Archeological research of the past dec- 
ade has provided evidence that the pre- 
historic Chacoan culture may have been 
the most highly organized and far- 
reaching culture of its time on this 
continent north of Mexico. The Chacoan 
cultural system grew to include at least 
80 communities spread throughout a 
30,000-square-mile region. All of these 
communities may have been linked by 
an extensive road system emanating 
from the massive masonry structures of 
Chaco Canyon. 

Today the San Juan basin is a major 
center of the Nation’s energy develop- 
ment. Over 177,000 acres of the basin 
have existing or pending coal leases. 
New recovery techniques are being 
developed to increase the production of 
oil and gas in the San Juan basin, which 
already supplies 6 percent of the oil and 
44.5 percent of the gas produced in New 
Mexico. There are over 100 uranium 
mines and an estimated 30,000 uranium 
claims throughout the basin. 

In conjunction with development of 
energy resources in the basin, other re- 
source values must be considered. The 
areas’ paleontological resources compose 
a unique and fairly complete fossil rec- 
ord of the period when mammals suc- 
ceeded dinosaurs as the dominant life 
form. The record of the ancient Anasazi 
civilization found in Chacoan communi- 
ties cannot be ignored. 

Development of the San Juan basin’s 
important natural resources will not be 
hindered by the preservation of the 
archaeological integrity of the area. The 
sites under consideration include less 
than 0.2 percent of the San Juan basin, 
and techniques exist for extraction of 
energy resources without immediate 
damage to the archaeological sites. The 
Chacoan resources of the San Juan 
basin can be protected and preserved, 
while at the same time the rights of cur- 
rent landowners to the traditional use of 
their properties can be respected. 

Cooperation of all agencies, individuals 
and commodity producers within the 
basin is needed to insure a balance 
among uses to assure environmental pro- 
tection and resource availability. This 
cooperation is already in evidence today. 
i major Chacoan archaeological re- 
search effort has resulted in the publi- 
cation “Anasazi Communities of the San 
Juan Basin.” This effort was equally 
funded by the Public Service Company 
of New Mexico, and the State of New 
Mexico with the Heritage Conservation 
and Recreation Service, Department of 
the Interior. 

This legislation will provide a firm 
foundation for continuing this coopera- 
tion among the diverse interests of the 
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archaeological and academic communi- 
ties, the energy producing interests, the 
involved Federal and State agencies, the 
Navajo Nation, and individual New 
Mexicans. 

1 anticipate this bill will result in a 
national model of what can be achieved 
by diverse interests working together for 
mutual benefit. 

I urge the rapid consideration of this 
bill.e 


By Mr. TSONGAS (for himself, 

Mr. Jackson, Mr. MAGNUSON, 

Mr. BrapLey, Mr. Javits, Mr. 
NELSON, and Mr. GRAVEL): 

S. 3092. A bill entitled the “National 

Hostel System Act of 1980”; to the Com- 

mittee on Energy and Natural Resources. 


NATIONAL YOUTH HOSTEL SYSTEM ACT OF 1980 


@ Mr. TSONGAS. Mr. President, today 
I am introducing the “National Hostel 
System Act of 1980,” a bill to plan for 
the development of a national youth 
hostel system. I am pleased that Senators 
JACKSON, MAGNUSON, BRADLEY, JAVITS, 
NELtson, and GraveEt have joined with me 
as sponsors of the bill. It is the intent of 
this legislation to establish a commission 
for the purpose of developing a national 
hostel system plan. The commission 
shall consider such factors as existing 
hostel facilities and their locations; an 
assessment of the demand for hostel fa- 
cilities; the identification of locations 
conducive to hostel development such as 
national parks, historic and recreation 
sites; minimum standards for manage- 
ment; and an assessment of the applica- 
bility and feasibility of incorporating 
existing State and Federal employment 
programs such as the young adult con- 
servation corps, the Comprehensive Em- 
ployment and Training Act program and 
summer youth programs. The commis- 
sion will also examine the role of the 
Federal Government in such a system. 


Currently there are over 5,000 youth 
hostels located in 50 nations around the 
world, including the United States. The 
international youth hostel system pro- 
motes low-cost, energy efficient travel for 
people of all ages. Hostels provide low- 
cost, usually dormitory style accom- 
modations for national and international 
travelers throughout the world. Because 
of their dormitory-like bedrooms and 
open lounges, hostels provide unique op- 
portunities for travelers to share their 
experience with travelers from many 
nations. Recently President Carter 
praised American Youth Hostel, Inc. for 
“its dedicated and highly successful 
efforts in the field of low-cost youth 
travel accommodations * * * (and for 
its) outstanding work (which has) 
greatly advanced international under- 
standing and goodwill and strengthened 
our efforts to maintain peace in the 
world.” 

While in the United States we have 
only 240 hostels, Japan has over 563 
hostels, West Germany over 550, and 
Great Britain over 269. These nations 
have recognized the important economic 
and cultural values of youth hostels and 
thus have actively participated in plan- 
ning and developing hostel systems 
within their respective countries. Great 
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Britain pays 50 percent of construction 
costs for approved hostels and Japan 
pays up to 90 percent. The economic 
spin-offs derived from the availability of 
these low-cost accommodations should 
not be underestimated. The savings on 
the cost of lodging can be spent in other 
sectors of the economy, in local restau- 
rants, markets or cultural attractions. 

Low-cost tourist accommodations in 
Europe, combined with the inflated dol- 
lar and low airfares, made European 
travel more accessible to east coast resi- 
dents than cross-country travel in the 
United States. However, now that foreign 
currencies buy more in America, we 
must take advantage of the foreign 
tourist market available to us. We need 
to cultivate this market and one of the 
best means available is to provide a fa- 
miliar youth hostel system. 


Not only are low-cost accommodations 
important to encourage foreign travel in 
the United States: We can encourage 
greater use of our recreational, historic, 
educational, and cultural facilities by 
Americans if we have a well-developed 
national youth hostel system. Camp Fire, 
Inc., a national nonprofit youth organiza- 
tion, has written endorsing this legisla- 
tion because it— 

Will enhance opportunities for youth to 
travel across this Nation by increasing the 
number of facilities that are affordable, where 
youth can build friendships and find safety 
when taking rest ... (it) will result in learn- 
ing experiences for young people in settings 
that encourage the study of nature and con- 
servation of natural resources. 


It is the intention of this bill to pro- 
mote the development of a national youth 
hostel system in order to encourage in- 
creased use of our existing national re- 
sources, our parks, and historic sites, 
while promoting recreation and energy 
efficient travel. Hiking and biking groups 
support the bill as well as conservation 
and preservation groups. 

One of the very attractive aspects of 
the bill is that it encourages the use of 
existing structures at historic sites, struc- 
tures designated as part of the National 
Register of Historic Places. This con- 
tributes to the cultural and educational 
value of hosteling, furthers our goal of 
preserving architectural structures of 
historic and cultural value, and provides 
constructive use of these structures. The 
rehabilitation of these sites contributes 
to local revitalization efforts and is en- 
ergy and resource efficient as well as labor 
intensive. One of the provisions of the bill 
directs the commission to evaluate the 
feasibility of using employment pro- 
grams like Young Adult Conservation 
Corps and CETA to participate in the 
rehabilitation efforts. Skills learned in 
rehabilitating historic structures can 
prove valuable as our urban revitaliza- 
tion efforts expand. One need only look at 
Washington to see the market for work- 
ers skilled in housing rehabilitation. 


Conservation, preservation and recrea- 
tion groups, hiking, biking, airline, and 
railroad interests, national and interna- 
tional groups, young and old, all support 
the development of a national youth hos- 
tel system. Obviously there is a need for 
this program: Government financing of 
the development plan will provide the 
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stimulus for private sector development 
and management of the Nation’s hostels. 

I am pleased to introduce this legisla- 
tion today and appreciate the support of 
my cosponsors Senators Jackson, MAG- 
NUSON, BRADLEY, JAVITS, NELSON, and 
GRAVEL. Also I ask unanimous consent 
that three newspaper articles be included 
in the Recor regarding hosteling. I urge 
my colleagues to carefully consider this 
legislation and join with me in sponsor- 
ing the National Hostel System Act of 
1980. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, July 13, 1980] 
CONGRESS May MODESTLY HELP MODEST TRAVEL 
(By Jill Smolowe) 


Long associated with backpacking young- 
sters hitchhiking across Europe, hostels may 
soon be gaining popular support, and Goy- 
ernment aid, in the United States. Granted, 
hostlers must be willing to sleep in bunk 
beds, share bedrooms and bathrooms with as 
many as seven others and sometimes perform 
housekeeping chores, including sweeping 
floors. But at an average cost of $3 to $5 per 
night, the budget-minded nowadays may be 
willing to overlook inconvenience and even 
adhere to occasional prohibitions against 
liquor, cigarettes, mixing of the sexes and 
staying out after midnight. 

The trouble with hostels in the United 
States, say enthusiasts fresh from their 
European adventures, is that they are too few 
and far between. West Germany, for example, 
boasts more than 550 facilities and children 
are introduced to hostels as part of their 
schooling. In London, four facilities provide 
1,000 beds on any night, while may of the 269 
hostels dotting the English and Welsh 
countrysides are only a day's hike or bike 
trip from each other. 

Vast distances separate America’s 240 hos- 
tels, and this country is unique among West- 
ern nations in having no Government sub- 
sidies for them. Only about 20 percent are in 
cities, the areas most attractive to foreigners; 
New York City has none at all. 

This could now change. In May, the House 
of Representatives passed legislation calling 
for a two-year national plan to develop 
model hostels. While not financing construc- 
tion of new facilities, the bill does call for 
the Government to grant up to $200,000 for 
each existing building that would be reno- 
vated for use as a hostel. This month, the 
Senate Subcommittee on Parks, Recreation 
and Renewable Resources received the 
amended House measure. If it meets the sub- 
committee’s approval and that of the parent 
Committee on Energy and Natural Resources, 
the bill will come before the full Senate in 
August. 

Members of American Youth Hostel, Inc., 
the sole hostel system in the United States, 
are hoping that their two years of planning 
and lobbying for Congressional action will 
pay off as these residences become a way-of- 
American-life. “And without creating a new 
ward of the state,” says Toby Gearhart, as- 
sistant manager of the only hostel in Wash- 
ington, D.C. 

Mr. Gearhart said that some American fa- 
cilities belong to and are operated by the 
American youth hostel organization, which, 
as a member of the International Youth 
Hostel Federation, links them with an inter- 
national network of 5,000 hostels in 50 mem- 
ber nations on six continents. But the ma- 
jority, he said, are owned and operated by 
private citizens, who receive occasional finan- 
cial assists from A.Y.H. “And most of these,” 
he said, “are profitable enough to support 
themselves.” 

Thus passage of the legislation and enact- 
ment of subsidies, Mr. Gearhart said, would 
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mean a net increase of units in a fairly self- 
sufficient system. “And more hostels in the 
United States would promote travel,” said 
Tom Newman, executive director of the 
American hostel organization. “If you get 
people out to travel, even if they take low 
cost accommodations,” he added, “they are 
still going to spend a lot of money in the 
cities that they visit." 

Mr. Newman said that the rising costs of 
fuel and transportation and the shrinking 
purses people can spend on leisure activities 
are making hostels an increasingly appealing 
option for Americans of all ages. School 
groups, families and individuals are discov- 
ering that they need not pay an average of 
$35 to $40 a night for a hotel room when they 
can stay in a hostel for less than $6. 

“People who are traveling on a shoestring 
budget come to cities without hostels and 
are floored by the prices,” said Ralph Lusich, 
who directs the American Youth Hostel fa- 
cilities in New York State. Contending that 
such experiences discourage tourism, he 
noted that “European governments are very 
interested in establishing hostels not only 
to encourage their own young to travel but 
as a spin-off. They know that a foreigner 
who travels to their country at 18 on a low 
budget will return when he’s 25 or 30 years 
old traveling first class.” 

Though documentation is hard to find, 
this notion is shared by people expert in the 
travel and tourist business. Officials at the 
United States Travel Service, in the Depart- 
ment of Commerce, and the United States 
Travel Data Center in Washington, D.C., for 
example, agree that traveling inexpensively 
at an early age encourages people to continue 
traveling throughout their lives. 

Mr. Gearhart suggested that a national hos- 
tel system could also encourage a certain 
American boosterism. “Even though hostels 
are international, they are in some ways very 
nationalistic,” he said. “In Uruguay and Bo- 
livia, for example, they are a source of na- 
tional honor, like a famous soccer team.” 

As in those countries, the new hostels in 
the United States would be intended for use 
by both native and foreign travelers. Existing 
American hostels already enjoy diverse clien- 
tele. In Washington, about 50 percent of the 
gue.ts are foreigners. In Boulder, Colo., 
Americans constitute about 75 percent of 
those spending the night. 

And the possibility for. significant in- 
creases in visitors and natives hosteling their 
way across the United States is high. More 
than three million people, from toddlers; to 
retirees, already are members of the Inter- 
national Youth Hostel Federation. The an- 
nual fee for a membership card—$7 to $14 
depending on the applicant’s age—allows 
them to use any facility in any part of the 
world at special rates. (Non-members can 
stay at the hostels, though they pay slightly 
more.) 

Many people, particularly students, find 
the physical layout of the buildings, with 
their common meeting rooms, convivial. The 
curfews, uncommon in the United States, and 
the drinking and smoking prohibitions do 
not faze most early-to-bed, early-to-rise 
types and the opportunity for sharing in- 
formation and perhaps picking up road com- 
panions is a boon. 

“The beauty is sitting in a recreation room 
and hearing four languages spoken,” Mr. 
Newman said. “It’s the best of what the 
United Nations is supposed to have been: 
people discovering their own and other lands 
through the eyes of a foreigner.” 


— 


[From the Christian Science Monitor, Aug. 
19, 1980] 
AMERICAN HOSTELS: SIMPLE, FRIENDLY, INEX- 
PENSIVE LODGING 
(By Denise Rea) 
In the front yard the group may be play- 
ing duck-duck-goose; in the back, sitting 
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around a bonfire exchanging stories; and be- 
fore the day ends, some of these strangers 
may become friends. 

These travelers are hostelers exploring the 
American countryside, discovering places 
others only dream about. They come in all 
ages and backgrounds, families or singles, 
from every part of the world. 

They may be in the Rockies for the week- 
end, bicycling across the U.S., or walking 
the Florida beaches. But all have one thing 
in common—the desire to get out and see 
what's over the next hill, 

At night they converge on hostels—safe, 
clean places to spend the night without 
spending a fortune. Overnight fees average 
$3.50 per person, slightly more during the 
winter due to heating costs. Hostelers bring 
their own food and cook their own meals. 

On the outside, these American hostels 
may be farmhouses, mansions, barns, or pri- 
vate homes; on the inside they are converted 
into dormitory-style sleeping accommoda- 
tions with kitchen facilities and a common 
living-room. 

Simplicity is the rule. There are no ser- 
vants, so hostelers share in domestic duties, 
washing dishes and sweeping floors. They 
are supervised by resident houseparents who 
are volunteers or hired at small salaries. 

Hostels, open to all who carry a valid Amer- 
ican Youth Hostel membership pass, are usu- 
ally closed during the day and have some 
type of curfew varying from 10 p.m. to 1 
a.m. Maximum stay is usually three nights. 
Many of them are open year round; most 
encourage reservations. 

In the US, hosteling means traveling under 
your own steam—biking, hiking, canoeing, 
skiing, or by horseback—but since many 
hostels are located in isolated areas, public 
transportation or private cars can be used 
as long as travelers plan to engage in outdoor 
activities during their stay at a hostel. 

“Hostels bring people together,” explains 
Art Olson, a co-houseparent with his wife 
Lucy, in Durango, Colo. “It’s like organizing 
a family. Even the chores—especially dish- 
washing—become a good time.” 

Hostelers usually arrive in Durango by bus, 
but participate in outdoor activities during 
their stay, visiting prehistoric cliff dwellings 
at Mesa Verde National Park, the melo- 
drama Abbey Theater, or they go snow-skiing, 
hiking, rafting, or fishing. Discount coupons 
are available through the hostel for many 
activities. 

The Durango hostel has already had 
visitors from 36 countries and 45 states so far 
this year. Art Olson says it’s like “bringing 
the world to us.” 

Star of the Sea Hostel in Nantucket, Mass., 
an island off Cape Cod, was originally a life- 
saving station built in 1883. It is listed in the 
National Register of Historic Places. 

Nantucket houseparents Becky Buck-Lea- 
man and Jeff Leaman first became enthused 
about hosteling during their travels in 
Europe and were tour leaders for many AYH- 
sponsored trips in the United States. 

“We enjoy interacting with people who 
share our interest in the out-of-doors," says 
Jeff Leaman. “I can't think of another way 
I'd rather spend my time.” Star of the Sea, 
with accommodations for 70, is booked for 
90 percent of the summer, an indication of 
the way hosteling in the US is skyrocketing. 

At this hostel, rise and shine is 7 a.m., 
allowing two hours for wakeup and breakfast. 
From 9 to 9:30 a.m., everyone does chores 
and then hits the road. 

Hostelers start arriving for the night at 
5 p.m. and spend a few minutes registering 
and settling in. The rest of the evening may 
be spent at the beach, playing volleyball or 
horseshoes, but mostly Just getting to know 
everyone. Lights are out by 10:30 p.m. 

Hostels can be owned privately or by AYH 
councils and other groups such as the YMCA 
and church and outdoor organizations. 

In Carnation, Wash., Darcy and Don New- 
man have opened their private home to hos- 
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telers. “It doesn't tle us down," says Darcy 
Newman. “It’s really a neighborhood hostel. 
If we're booked up or out when a hosteler 
arrives, they can just go next door.” 

Most Carnation hostelers arrive by car or 
bus. The area is a great bike riding, swim- 
ming, and hiking area, with four ski resorts 
only 30 minutes away. 

“We have had many hostelers from Aus- 
tralia and Germany,” says Mrs. Newman. 
“House parenting has been great. It’s like 
traveling without going anywhere.” 

The first US hostel was opened in 1934 by 
two American schoolteachers, Isabel and 
Monroe Smith, in Northfield, Mass. Today, 
there are 250 hostels in 40 states and the Dis- 
trict of Columbia and more than 82,000 AYH 
members. 

AYH is part of the worldwide International 
Youth Hostel Federation. Memberships cost 
$7 to $14 annually, depending on age. Special 
discount rates are available for families and 
nonprofit organizations. Introductory cards 
for $1 are available for first-time visitors who 
want to try the experience before joining. 

Members receive the “American Youth 
Hostel Guide" listing all US hostel locations, 
prices, maps, and suggestions for tours in- 
cluding the popular “chains” in California, 
Colorado, and the New England states where 
many hostels are clustered together. 

AYH hopes to add coastal chains on the 
Atlantic, Pacific, and Gulf shores; the area 
of western Montana between Yellowstone 
and Glacier National Parks; and the Great 
Lakes area. 

Because the US is so vast, youth hostels 
have not yet developed in all areas of the 
country. “We need a hostel in Concord or 
Manchester, N.H., to fill in a chain between 
Boston and Montreal,” explains Ron Gal- 
lagher, office manager for the Greater Boston 
AYH Council. 

He emphasizes that hostels try to promote 
international goodwill. “It’s one of the big- 
gest reasons I'm inyolved with AYH. People 
on international travels get to know and 
make friends with people in other countries, 
so we're less likely to go to war with each 
other.” 

For information contact: American Youth 
Hostels, Inc., Delaplane, Va. 22025. 

[From the Los Angeles Times, June/July 

1980] 
HOSTELS Cur ACROSS CULTURAL EXCHANGE 
BARRIERS 
(By George Geyer) 

WaSHINGTON.—I was bad that night, I 
admit it. With Mary McDermott, the other 
half of the friendship that reinforced our dis- 
tinct dereliction. I went to see The Taran- 
tella Champion of All Sicily dance in a little 
Sicilian tavern. And it was well worth it. 

What was not worth it that warm and in- 
nocent Sicilian night was being locked out— 
and eventually thrown out—of the Youth 
Hostel at Taormina. Even though the other 
students gamely jimmied the lock at 2 a.m. 
to sneak us back in, we were found out and, 
in the morning, Mary and I were solemnly 
told that, having broken the 11 p.m. curfew, 
we must go. 

Sadly we moved on, waving farewells to 
those good friends who would have covered 
us. Our tails were between our legs but we 
were not, in truth, sorry—after all, how 
Many nights can you see The Tarantella 
Champion of All Sicily dance only for you? 

It would be easy this time of year to remi- 
nisce over and over, now that another sum- 
mer is upon us with its sticky nights, which 
so readily germinate memories in ways that 
cool nights do not. 

There was a Youth Hostel grapevine all 
over Europe in those days, and you soon 
heard about the prizes: Florence's hostel was 
an old palace complete with bar and barman; 
Stockholm’s was a graceful white sailing 
ship, and each bed had its own reading light; 
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Carcassonne, the magnificent old walled city 
in southern France, had its hostel in an old 
church, where we ended up sleeping in the 
choir loft. 

And it all cost only 20 cents a night! It was 
enough to make of you forever a happy and 
very continental cheapskate, and there have 
been those who have malevolently suggested 
that this is indeed what came about. 

But I am not only, now, reminiscing. It is 
a time of quintessentially bad news in the 
world, and yet there are all sorts of good 
things happening underneath. One of them 
is the fact that, finally, a comprehensive 
American Youth Hostel system is getting 
closer to reality. 

The bill to develop a national system of 
hostels here passed the U.S. House of Rep- 
resentatives on May 19 and has been sent to 
the Senate for what we hope will be prompt 
action. Because, although there already are 
some 240 Youth Hostels, Inc., this is the 
first time the country itself will create a real 
structure. There are even plans to convert 
some historic trust properties into living 
monuments by making them into hostels. 

But—and I can testify from my own ex- 
perience roaming all over Europe those 20 
years ago—youth hosteling is much, much 
more than just having inexpensive places to 
lodge with other genial cheapskates. 

It is much more than a movement that 
allows you to “see the world.” It is a kind of 
other wave length, which permits people, 
living by their own choice at a minimal cost 
and in a special way, to cut across the bar- 
riers that more formal ways of living place 
in the way of real cultural exchange. 

And this brings to mind a real worry of 
mine—that, in the harsh exigencies of all the 
difficult and cruel things that have been 
happening in the world recently, we are for- 
getting the utterly crucial ingredient of cul- 
ture. Yet there has never been a time when 
we more truly need (even for our own san- 
ity) to know and appreciate other cultures 
and to reinforce our own. 

There are clearly negative ways to react to 
the events of the world today: with fear, 
with withdrawal, with more exchanges of 
brutality. And there are positive ways: by 
reinforcing the strong points of cultures, by 
more exchange, by precisely programs like 
the Youth Hostel one, which will encourage 
Americans and visitors even to meet prob- 
lems of energy and inflation in new and cre- 
ative ways. 

And unless the world and mind of the 
Youth Hostelers have changed, I remain con- 
fident that if there is a Tarantella dancer 
out there, they will find him.e@ 


@ Mr. JACKSON. Mr. President, I want 
to take just a moment to join with Sen- 
ator Tsoncas in highlighting the merits 
of the bill we are introducing today— 
The National Hostel System Act of 1980. 

The measure is intended to set in mo- 
tion a systematic approach for the devel- 
opment of a plan for a network of 
American hostels which will serve mil- 
lions of traveling youth in the decades 
ahead by providing them with a clean 
and habitable environment at an afford- 
able cost. It will also assist an already 
burgeoning American hostel movement 
by providing limited funds for the reno- 
vation of existing buildings so that they 
may accommodate budget-minded and 
energy-conscious travelers with a safe 
and supervised overnight dwelling. 

In this regard, European countries 
have long supported hosteling as a way 
of promoting inexpensive travel among 
their young people so that they will con- 
tinue traveling throughout their lives, 
and have an established system which is 
remarkable for its growth and self-suffi- 
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ciency. For instance, West Germany 
boasts of more than 550 hosteling facili- 
ties which are within an easy day’s hike 
or bike trip from each other, and Brit- 
ain has 269 hostels dotting the English 
and Welsh countrysides for the benefit 
of British youth. In my own home State 
of Washington, Mr. President, the hos- 
teling movement is gaining great mo- 
mentum as Sea Haven Hostels, a non- 
profit organization, has established 7 
hostels and is planning expansion of its 
recreational program to 30 more facili- 
ties. The cost for acquisition and ren- 
ovation, however, is enormous and often 
inhibits or slows systematic growth. But 
with enactment of the bill we are intro- 
ducing today, we can help to exrand 
America’s hosteling system to comple- 
ment its European counterpart, and 
thereby help to insure that all in Amer- 
ica who appreciate our great cultural 
and natural heritage, and who enjoy 
traveling and actively partaking in such 
activiites as backpacking, hiking, skiing, 
and bicycling, can afford to do so. 

Mr. President, the House of Repre- 
sentatives has already passed a similar 
measure, and therefore I urge all Mem- 
bers of the Senate to join us today in 
support of the National Hostel System 
Act of 1980 so that we may begin to es- 
tablish a coherent youth hosteling sys- 
tem across America to serve America’s 
youth in their travels and development.® 


By Mr. HATCH: 

S. 3094. A bill to reinstate the tax 

treatment with respect to annuity con- 
tracts with reserves based on a segre- 
gated asset account as they existed prior 
to issuance of Revenue Ruling 177-85; 
to the Committee on Finance. 
@ Mr. HATCH. Mr. President, this pro- 
posed legislation is very important not 
only because it rights a tremendous in- 
justice in the administration of our tax 
laws, it is important to the authority and 
integrity of the U.S. Senate and the laws 
of our country. It is a matter of tax laws, 
but more importantly, also a matter of 
who makes the law. The Internal Reve- 
nue Service has in the specific instance 
pertaining to this matter usurped that 
authority in the face of opposition of the 
U.S. Senate, a U.S. district court decision 
and the expressed will of the House Com- 
mittee on Ways and Means. 

The specific matter at hand pertains 
to IRS Revenue Ruling 77-85 that re- 
versed over 70 consistent public and pri- 
vate rulings that covered a time span of 
more than a decade. This ruling not 
only strangled an innovative annuity in- 
dustry to the detriment of the well-being 
of our Nation’s citizens. This ruling, and 
the JRS actions related thereto, con- 
stitute a documentable case of arbitrary, 
capricious and illegal acts that cannot 
be acceptable nor tolerable to the 
Senate. 

The merits of this proposed amend- 
ment are clearly reflected in the various 
courts pronouncements. The U.S. Dis- 
trict Court, District of Columbia declared 
that: Revenue Ruling 77-85 is an er- 
roneous and unreasonable interpretation 
of this Internal Revenue Code; the rul- 
ing was unlawful and beyond the IRS’ 
statutory authority; and that substantial 
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deference to the IRS’ expertise is unwar- 
ranted in this matter. While the appel- 
late court never addressed the merits 
of this matter, because it based its find- 
ings upon a jurisdiction question, the 
appellate court stated: 

This is not a situation where there are no 
remedies, however. Congress keeps a watchful 
eye on developments in this tax field and 
be listen to citizens with a grievance or 
plea, 


The true victims of these illegal, un- 
reasonable IRS actions are our Nation’s 
citizens who are being illegally denied 
a most innovative and useful annuity 
that was developed in the public inter- 
est. Thus, this is a situation that war- 
rants remedial action by the Senate; 
action that will also restore the authority 
of the Congress in the writing of our tax 
laws—a most important matter that 
commands our immediate and resolute 
action.@ 


By Mr. CRANSTON (for himself, 
Mr. Bayx, Mr. DANFORTH, Mr. 
DeConcrint, Mr. GARN, Mr. GOLD- 
WATER, Mr. HAYAKAWA, Mr. JACK- 
son, Mr. MOYNIHAN, Mr. NELSON, 
Mr. Packwoop, Mr. STAFFORD, 
Mr. STEVENSON, and Mr. WIL- 
LIAMS) : 

S.J. Res. 201. Joint resolution to pro- 
vide for the designation of a week as “Na- 
tional Lupus Week”; to the Committee on 
the Judiciary. 

NATIONAL LUPUS WEEK 

@ Mr. CRANSTON. Mr. President, today 
I am introducing, on behalf of myself 
and a bipartisan group of 13 other Sen- 
ators, a resolution providing for the des- 
ignation of the week of October 19 
through 25, 1980, as “National Lupus 
Week.” This resolution has been intro- 
duced each of the last 3 years. Once 
again, I am happy to provide my assist- 
ance to focus national attention on the 
serious nature of the disease lupus 
erythematosus. 

Mr. President, I would like to explain 
briefly the nature of lupus erythematosus 
and the intent of the resolution. 


Lupus erythematosus is a disease of 
the connective tissue of the body includ- 
ing the skin. Its causes are unknown. It 
is essentially a disorder of the body’s im- 
mune system, which is the first line of 
defense against infection and inflamma- 
tion anywhere within the body. Its main 
target is women in the early and young 
adult age bracket—age 14 to 40. There 
may be as many as 500,000 cases in the 
United States with approximately 50,000 
new cases diagnosed each year. The ma- 
jority of the cases can be effectively 
treated; however, tragically, lupus causes 
5,000 deaths annually. 

The intent of the resolution is to help 
the American Lupus Society, the volun- 
teer organization, make the public 
aware of the tragedy of lupus ery- 
thematosus. The American Lupus Society 
is a nonprofit organization originally 
founded in 1973 in California. The pur- 
pose of the organization is to assist lupus 
patients and their families in their fight 
against the disease, to develop and en- 
gage in programs aimed toward making 
the public aware of lupus, and to raise 
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funds for lupus research and patient 
care. With a nationally proclaimed 
week, the effectiveness of the voluntary 
organization's efforts would be consid- 
erably enhanced due to the increased 
public awareness of lupus. 

President Carter has designated a Na- 
tional Lupus Week in 1977, in 1978, and 
in 1979. This resolution calls on him to 
make that designation again in 1980. 

I urge my colleagues to support this 
joint resolution.@ 


ADDITIONAL COSPONSORS 
S. 1945 
At the request of Mr. Boren, the Sen- 
ator from Nebraska (Mr. ZorINSKY) was 
added as a cosponsor of S. 1945, a bill 
to increase the accountability of, policy 
coordination by, and management of 
priorities by agencies through an im- 
proved mechanism for congressional 
oversight of the rules of agencies. 
S. 2111 
At the request of Mr. TALMADGE, the 
Senator from North Carolina (Mr. 
HELMS), the Senator from South Caro- 
lina (Mr. HoLLINGs), the Senator from 
Indiana (Mr. Lucar), the Senator from 
Michigan (Mr. Levin), and the Senator 
from Maine (Mr. MITCHELL) were added 
as cosponsors of S. 2111, a bill to in- 
corporate the National Federation of 
Music Clubs. 
S. 2732 
At the request of Mr. Packwoop, the 
Senator from California (Mr. HAYA- 


KAWA) was added as a cosponsor of S. 
2732, a bill to direct that a clinical in- 
vestigation of the safety and efficacy of 


dimethyl] sulfoxide as a drug to be used 
by persons with arthritis be conducted 
through the National Institute of Ar- 
thritis, Metabolism and Digestive Dis- 
eases. 
S. 2818 
At the request of Mr. Tatmance, the 
Senator from Oklahoma (Mr. Boren), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from Ken- 
tucky (Mr. HUDDLESTON), the Senator 
from Arkansas (Mr. Bumpers), the 
Senator from Kentucky (Mr. Forp), and 
the Senator from Georgia, Mr. Nunn) 
were added as cosponsors of S. 2818, a 
bill to amend the Internal Revenue Code 
of 1954 with respect to the treatment of 
mutual or cooperative electric and tele- 
phone companies. 
S. 2890 
At the request of Mr. Levin, the Sena- 
tor from Michigan (Mr. Rrecie), the 
Senator from Maryland (Mr. SARBANEs) , 
the Senator from Texas (Mr. BENTSEN), 
and the Senator from New Jersey (Mr. 
WILLIAMS) were added as cosponsors of 
S. 2890, a bill for the relief of Maria and 
Timofei Chmykhalov, and for Lilia, 
Peter, Liubov, Lidia and Augustina 
Vashchenko. 
8. 2906 
At the request of Mr. Danrortu, the 
Senator from California (Mr. CRANSTON) , 
the Senator from Connecticut (Mr. RIBI- 
coFF), and the Senator from Texas (Mr. 
BENTSEN) were added as cosponsors of 
S. 2906, a bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
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against tax for certain research and 
experimental expenditures, and for 
other purposes. 
8S. 2923 
At the request of Mr. Cranston, the 
Senator from South Carolina (Mr. 
‘THURMOND) was added as a cosponsor of 
S. 2923, a bill to reduce the capital gains 
tax rate and for other purposes. 
S. 2927 
At the request of Mr. Morcan, the 
Senator from Utah (Mr. Hatcn) and 
the Senator from Tennessee (Mr. Sas- 
SER) were added as cosponsors of S. 
2927, a bill to prescribe an interest rate 
differential on deposits and accounts in 
insured banks and savings institutions. 
5. 3030 


At the request of Mr. DURENBERGER, 
the Senator from Alabama (Mr. HEFLIN) 
was added as a cosponsor of S. 3030, a 
bill to amend the Internal Revenue Code 
of 1954 to provide a credit against in- 
come tax for the purchase of a com- 
muter highway vehicle, to exclude from 
gross income certain amounts received 
in connection with the provision of al- 
ternative commuter transportation, to 
provide employers a credit against tax 
for costs incurred in ridesharing pro- 
grams, and for other purposes. 

SENATE JOINT RESOLUTION 176 


At the request of Mr. Inouye, the Sen- 
ator from Florida (Mr. Cuires), the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from New York (Mr. 
Javits), the Senator from Delaware (Mr. 
RotH), the Senator from New Hamp- 
shire (Mr. Durkin), the Senator from 
Kansas (Mr. Doe), and the Senator 
from Texas (Mr. Tower) were added as 
cosponsors of Senate Joint Resolution 
176, a joint resolution authorizing and 
requesting the President of the United 
States to issue a proclamation designat- 
ing the 7 calendar days beginning 
October 5, 1980, as “National Port 
Week,” and for other purposes. 

SENATE CONCURRENT RESOLUTION 109 


At the request of Mr. GLENN, the Sen- 
ator from Nevada (Mr, LAXALT) was 
added as a cosponsor of Senate Concur- 
rent Resolution 109, a concurrent reso- 
lution disapproving the proposed export 
to India of low-enriched uranium for 
the Tarapur Atomic Power Station pur- 
suant to export license applications 
XSNM-1379 and XSNM-1569. 

SENATE CONCURRENT RESOLUTION 120 


At the request of Mr. Hernz, the Sen- 
ator from South Carolina (Mr. Hot- 
LINGS) , the Senator from New York (Mr. 
MOYNIHAN), the Senator from Maryland 
(Mr. MaTHIAS) , the Senator from Michi- 
gan (Mr. REGLE), the Senator from 
Florida (Mr. Stone), the Senator from 
West Virginia (Mr. RANDOLPH) , the Sen- 
ator from South Carolina (Mr. THUR- 
MOND), the Senator from New Jersey 
(Mr. WILLIAMS) , the Senator from Penn- 
sylvania (Mr. SCHWEIKER), the Senator 
from Oklahoma (Mr. Boren), the Sena- 
tor from Florida (Mr. CHILES), the Sen- 
ator from Nebraska (Mr. Zortnsky), and 
the Senator from Ohio (Mr. GLENN) 
were added as cosponsors of Senate Con- 
current Resolution 120, a concurrent res- 
olution congratulating the people of Po- 
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land on the successful conclusion of the 
strike. 
AMENDMENT NO, 1906 


At the request of Mr. Pressier, the 
Senator from Nevada (Mr. LaxaLT) and 
the Senator from New Hampshire (Mr. 
DurKIN) were added as cosponsors of 
amendment No. 1906 proposed to S. 1188, 
a bill to improve and modernize the vo- 
cational rehabilitation program pro- 
vided service-disabled veterans under 
chapter 31 of title 38, United States 
Code, and for other purposes. 

AMENDMENT NO. 2274 


At the request of Mr. Hernz, the Sen- 
ator from New Hampshire (Mr. Durkin) 
was added as a cosponsor of amendment 
No. 2274 intended to be proposed to S. 
1188, a bill to improve and modernize 
the vocational rehabilitation program 
provided service-disabled veterans under 
chapter 31 of title 38, United States 
Code, and for other purposes. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SUNSHINE ACT OF 1980—S. 2 


AMENDMENT NO. 2287 


(Ordered to be printed and to lie on 
the table.) 

Mr. HART submitted an amendment 
intended to be proposed by him to S. 2, 
a bill to require authorizations of new 
budget authority for Government pro- 
grams at least every 10 years, to pro- 
vide for review of Government programs 
every 10 years, and for other purposes. 

FEDERAL EMPLOYEE PAYCHECK PROTECTION 


© Mr. HART. Mr. President, last Octo- 
ber, disagreements in Congress over 
amendments to appropriations bills seri- 
ously threatened to delay the regularly 
scheduled paychecks of millions of mili- 
tary personnel and Federal employees. 
With 13 appropriations measures still to 
be acted on by the Senate, we may face 
a similar situation in the next few weeks. 

Last year I introduced legislation to 
prevent such intolerable situations by 
providing that appropriations for pay- 
ment of pay to Federal employees shall 
be enacted separately from other bills. 
The objective is to insulate Federal pay- 
checks from the kind of legislative con- 
troversies we experienced in October of 
1979. Today I am filing this legislation 
as an amendment to S. 2, the sunset bill 
now pending in the Rules Committee, to 
improve its chances for consideration 
this year. 

I ask unanimous consent that the 
amendment be printed in the Recorp at 
this point. I urge my colleagues to study 
it and to support it. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 2287 

On page 73, after line 7, add the following 
new section: 

“Src. 808. (a) It is the purpose of this 
amendment to insulate Federal employees 
from the kind of legislative controversies 
over appropriations bills that have left some 
Government emp®yees with less than full 
pay or uncertain as to when their next pay- 
day will be. 
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“(b) No bill or joint resolution carrying 
an appropriation for any agency for pay- 
ments by such agency or any pay to em- 
ployees of such agency shall be in order in 
either the House of Representatives or the 
Senate unless such bill or joint resolution, 
or each section of such bill or joint resolu- 
tion, reads after the enacting or resolving 
clause only as follows: ‘There is appropriated 
for out of any money in the Treasury 
not otherwise appropriated, for payment of 
pay to employees thereof, for the period 

, $———.’; the first blank being filled 
only with the name of the agency for which 
a sum is appropriated, the second blank be- 
ing filled only with the period of time for 
which the sum is appropriated, and the third 
blank being filled only with the monetary 
amount of the sum appropriated. 

“(c) An amendment to any bill or joint 
resolution described in subsection (b) shall 
not be in order in either the House of Repre- 
sentatives or the Senate unless such amend- 
ment only strikes out the monetary amount 
of any sum to be appropriated by such bill 
or joint resolution and inserts in lieu thereof 
another monetary amount. 

“(d) The provisions of the first section of 
this amendment are enacted by Congress— 

“(1) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they 
shall be considered as part of the rules of 
each House, respectively, and such rules shall 
supersede other rules only to the extent that 
they are inconsistent therewith; and 

“(2) with full recognition of the consti- 
tutional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such Heuse. 

“(e) The provisions of the first section of 
this amendment shall apply only with re- 
spect to bills or joint resolutions appropriat- 
ing funds for periods beginning on or after 
October 1, 1980." @ 


FOUNDRY UNITED METHODIST 
CHURCH—H.R. 5829 


AMENDMENT NO. 2288 


(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. JAVITS (for himself, Mr. NEtson, 

Mr. DOMENICcI, Mr. WILLIAMS, Mr. HEINZ, 
Mr. METZENBAUM, Mr. DuRKIN, Mr. 
COHEN, Mr. Percy, Mr. SCHWEIKER, and 
Mr. PELL) submitted an amendment in- 
tended to be proposed by them, jointly, 
to H.R. 5829, an act for the relief of 
Foundry United Methodist Church. 
@ Mr. JAVITS. Mr. President, I send to 
the desk an amendment designed to alle- 
viate a potential injustice suffered by 
one-person, low-income households in 
need of fuel assistance and ask unani- 
mous consent that it be printed in the 
RECORD. 

Mr. President, when the House and 
Senate passed the Oil Windfall Profit 
Tax Act it included a fuel assistance pro- 
gram for low-income persons which was 
originally reported by the Senate Labor 
and Human Resources Committee as a 
separate bill and was adopted on the 
Senate floor to the windfall tax legisla- 
tion. Chairman WmLrams, Senator 
SCHWEIKER, the distinguished ranking 
member of the Labor and Human Re- 
sources Committee, and I were graciously 
invited by the distinguished chairman of 
the Senate Finance Committee to serve 
on the House-Senate conference for the 
purposes of this section. The program 
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that was agreed upon was designed to ex- 
pand and improve upon the $1.6 billion 
program for fiscal 1980. It expanded the 
program eligibility from the 13.7 million 
households eligible for assistance in last 
year’s program to a maximum of 20 mil- 
lion households, depending on the avail- 
able funding. It also clarified the stand- 
ards that each State’s program will have 
to meet so that prompt assistance is de- 
livered to as many families in need as 
possible. 

The amount of $3.1 billion was author- 
ized, the minimum sum we estimated 
should be spent from windfall profit tax 
receipts in order to meet the rising costs 
of fuel to a larger number of persons. 

Unfortunately, inflationary changes in 
our economy have meant that certain 
low-income persons, particularly elderly 
persons, who were eligible and received 
assistance last year will not be able to do 
so under the eligibility standards for this 
year’s program. Inflation has changed 
the budget levels used to calculate when 
a household is in poverty. Last year a 
single person, or widow or widower, with 
$4,250 in income was eligible for the pro- 
gram because this income level was the 
equivalent of 125 percent of the poverty 
level established by the Office of Manage- 
ment and Budget. This year, that figure 
has risen to $4,740, still a pitiably small 
sum of money for an individual trying to 
heat a home while still eating and pay- 
ing rent. 

When we sought to broaden eligibility 
in the windfall profit tax bill, we did so 
by using the lower living standard of 
the Bureau of Labor Statistics, a figure 
which at the time was more generous 
than the poverty-level standard. But this 
measure has not yet been revised up- 
ward to reflect 1980 inflation and there- 
fore is more restrictive in some regions 
of the country than the poverty stand- 
ard. Thus, inflation and the slow pace 
of getting statistics have combined to 
make elderly and other single persons 
who were eligible for help last year in- 
eligible this year, although in real dollar 
terms they are still just as poor. This is 
contrary to the intent of the legislation 
which sought to implement a more in- 
clusive program. 


Mr. President, information on the poor 
collected by the Government is so in- 
adequate that there is no single reliable 
estimate of the numbers of low-income 
persons who fall in gaps between last 
year’s eligibility and the levels author- 
ized this year. I am submitting for the 
Recorp an estimate by the Congressional 
Research Service based on Department of 
Health and Human Services, showing 
that those affected may number as few 
as 30,000 or as many as 300,000 persons. 
The wide variation depends in part on 
the estimates of how many of those per- 
sons would be automatically made eligi- 
ble because they receive SSI payments or 
food stamps. However, the Social Secu- 
rity Administration and the USDA have 
no reliable estimates of how many of the 
potential eligibles actually participate in 
these programs. Field experience tells 
us the elderly are least likely to partici- 
pate in any assistance programs for 
which they may be eligible. 

My own staff has estimated, by assum- 
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ing that the proportion of one-person 
households at each relative income level 
is approximately the same as in the 1976 
census estimates, that the number of 
persons affected is 240,000. From this 
group should be subtracted several thou- 
sand single persons who live in institu- 
tions and are not eligible for fuel assist- 
ance. Their number is also not known. 
This problem does not affect all parts 
of the country. In some regions the 
Bureau of Labor Statistics lower living 
standard is still higher than 125 percent 
of poverty. However, the BLS lower liv- 
ing standard average for urban areas 
of the United States is $4,530 for one 
person, compared to the $4,740 which 
represents 125 percent of poverty. In 
some areas the disparity is greater. In 
rural Louisiana, one person with income 
of over $4,020 would be ineligible unless 
our amendment is enacted; in Dallas, 
Tex., the analogous figure is $4,210. 


My own State of New York Office of 
Aging estimates that 35,000 households 
eligible last year could be disqualified 
for fuel assistance this year. Nearly two- 
thirds of these persons are elderly. I ask 
unanimous consent that a letter from 
Mrs. Lou Glasse, the director of the 
NYS Office of Aging to the U.S. Social 
Security Commissioner William Driver 
be printed in the Recorp following my 
remarks. 


Mr. President, passage of our amend- 
ment adds no additional cost to the fuel 
assistance program. It simply assures 
that, while the program is expanded no 
one who's poverty status would have 
qualified them last year will be disquali- 
fied this year. It has been suggested that 
the Appropriations Committees could 
resolve this matter by report instruc- 
tions to the Secretary of Health and 
Human Services. While this could be 
very helpful, it is clearly better legisla- 
tive practice to amend the authorizing 
legislation and, in any case, the legis- 
lative prognosis for fiscal year 1981 ap- 
propriations is clouded. This fact should 
not be permitted to override the needs 
of low-income elderly persons. 


On July 23, in floor debate over S. 
2939, I brought th’s matter to the atten- 
tion of the distinguished chairman of 
the Senate Finance Committee and he 
graciously agreed to work with us on this 
matter of great concern to my colleagues 
and to those who represent the concerns 
of senior citizens and other low-income 
persons. I look forward to achieving 
together these needed changes before 
the October startup of the new fuel as- 
sistance program. 


There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recorp, as follows: 


AMENDMENT No. 2288 


At the appropriate place, 
following: 


SEC. . ELIGIBILITY FOR FUEL ASSISTANCE.— 


Sec. 305(a) (2) of the Crude Oil Windfall 
Profit Tax Act of 1980, is amended by in- 
serting before the period a comma and the 
following: “except that, in the case of a 
one-individual household, the income may 
be equal to or less than the lower living 
standard income level or equal to or less 
than 125 per centum of the federal poverty 
level, whichever is higher.” 


insert the 
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CONGRESSIONAL RESEARCH SERVICE, 
THE LIBRARY OF CONGRESS, 
Washington, D.C., September 3, 1980. 

To: Honorable Jacos JAVITS. 

From: Kenneth Cahill, Analyst in Social 
Legislation, Education and Public Wel- 
fare Division. 

Subject: The FY 1981 low-income energy as- 
istance program: Exclusion of single per- 
son households from energy assistance. 

This memo is in response to your request 
for information on the possible exclusion of 
single person households with incomes below 

125 percent of the OMB poverty line from 

eligibility for assistance under the FY81 

Low-Income Energy Assistance Program. 


The Home Energy Assistance Act of 1980 
(title III of the Crude Oil Windfall Profit 
Tax Act) uses household income of less than 
100 percent of the Bureau of Labor Statis- 
tics’ Lower Living Standard as its income 
eligibility standard. The most recently pub- 
lished U.S. average Lower Living Standard 
(LLS) for an urban family of four is $12,585 
(autumn, 1979); the autumn 1979 LLS will 
be used for the FY81 program. This is sub- 
stantially higher than 125 percent of the 
current family of four OMB poverty line, 
which is $9,310 (spring, 1980). However, as 
family size decreases the decrement in the 
LLS is greater than that in the poverty 
guidelines. For families of two and three 
persons the LLS is still higher than 125 per- 
cent of poverty. This is not the case for all 
single person families. The current U.S. 
average LLS for a one-person household is 
approximately $4,530, while 125 percent of 
the OMB poverty line for a single person 
family is $4,740. 

How does this affect eligibility for energy 
assistance? Several factors need to be con- 
sidered. 


First, the LLS makes adjustments for both 
regional cost of living differences and met- 
ropolitan—nonmetropolitan status; the 
OMB poverty guidelines do not (with the ex- 
ception of separate higher poverty levels for 
Alaska and Hawaii). The LLS figures pre- 
sented above are U.S. averages. In the high- 
est cost of living areas (primarily the metro- 
politan northeast and Pacific west) the LLS 
cutoff for a single person household would 
be greater than the $4,740 OMB cutoff. (For 
example, in the Boston Massachusetts 
metropolitian area the single person LLS is 
approximately $4,900.) In the lowest cost-of- 
living areas, the single person LLS is even 
lower than the $4,530 reported above. (For 
example, in the Atlanta Georgia metropoli- 
tan area the single person LLS is approxi- 
mately $4,180.) 

The attached table lists the family of four 
Lower Living Standard for the various re- 
gions of the country. Also included is a copy 
of the LLS household size adjustment pro- 
cedure and the most recent OMB Poverty 
Guidelines. The breakeven point is approxi- 
mately $13,170. Below this level an area may 
have some single person households with 
incomes below 125 percent of poverty who 
would be income ineligible for energy assist- 
ance in FY81. It should be remembered that 
only single person households with income 
between the LLS and 125 percent of the 
poverty line may be excluded. 

Another consideration is that income is not 
the only eligibility criterion used by the 
Home Energy Assistance Act. Households re- 
ceiving SSI, AFDC, Food Stamps, or Veterans 
pensions are categorically eligible for energy 
assistance. It is probable that many of the 
single person households with income be- 
low 125 percent of poverty receive SSI, Food 
Stamps or Veterans pensions, and therefore 
would not be adversely affected by the 
Lower Living Standard income cutoff. 

Therefore, the group you were concerned 
about which may not be eligible for energy 
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assistance benefits in FY81 consists of sinzle 
person households in non-high cost of liv- 
in; States, with incomes between the LLS 
and 125 percent of the OMB poverty guide- 
lines, who do not receive SSI, Food Stamps, 
or Veterans pensions. 

It is difficult to estimate the number of 
these people. This is due primarily to the 
lack of income and program data for 1980 
and 1981 (the years in which the LLS and 
poverty guidelines apply). It is also due to 
the lack of adequate information on pro- 
gram participation by the categorically eligi- 
ble. However, the Department of Health and 
Human Services has made an estimate that 
the number of these people is between 
30,000 and 300,000. The upper and lower 
bounds were made using very extreme as- 
sumptions as to categorical eligibility and 
income distribution, so that the actual num- 
ber is more likely in the 125,000 to 225,000 
range. 

HHS has estimated that there will be 20.7 
million persons eligible for energy assistance 
in FY81. The range of 30,000 to 300,000 rep- 
resents between .15 and 1.5 percent of the 
total pool of eligibles. 


APPENDIX A.—LOWER LIVING STANDARD INCOME 
LEVELS 

The lower living standard income level 
varies by location and size of household. 
First, on Table 1 find the Standard Metro- 
politan Statistical Area (SMSA) or non- 
SMSA area for which you want the living 
standard. That gives the living standard for 
a household of 4. To find the income level for 
a household of other than 4, identify the 
line on Table 2 which contains, in the column 
for a family size of 4, the standard you 
found in Table 1. Then track across that line 
to the desired family size column. 

TaBLe 1—Family of 4 

A. Northeastern States (Connecticut, 
Maine, Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode Is- 
land, Vermont), and Virgin Islands: 


Boston SMSA 
New York SMSA-..... 


B. North Central States (Illinois, Indiana, 
Iowa, Kansas, Michigan, Minnesota, Missouri, 
Nebraska, North Dakota, Ohio, South Da- 
kota, Wisconsin) : 


Minneapolis-St. Paul SMSA. 
Otber SMSA’s_. 


©. Southern States (Alabama, Arkansas, 
Delaware, District of Columbia, Florida, 
Georgia, Kentucky, Louisiana, Maryland, 
Mississippi, North Carolina, Oklahoma, 
South Carolina, Tennessee, Texas, Virginia, 
West Virginia), American Samoa, Northern 
Marianas, Puerto Rico, and Trust Territory 
of Pacific Islands: 


Washington, D.C.-Maryland-Virginia 
SMSA 


Other SMSA'’s 

Non-SMSA 11, 180 
D. Western States (Arizona, California, 

Colorado, Idaho, Montana, Nevada, New 

Mexico, Oregon, Utah, Washington, Wyo- 

ming): 

Los Angeles-Long Beach SMSA. 
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F. Hawaii and Guam: 


-~ $16,510 
15, 520 


TABLE 2.—ADJUSTMENT OF LOWER LIVING STANDARD 
INCOME LEVEL BY HOUSEHOLD SIZE 
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25, 540 
27,170 


1 For each household's member over 6 persons add to the 
6-person level an amount equal to the differance between the 
6-person level and the 5 person level. 


Source: Department of Labor, Employment and Training Ad- 
ministration, Office of Comprehensive Employment Development. 


APPENDIX B.—GENERAL ADMINISTRATIVE RE- 
QUIREMENTS FOR THE LOW INCOME ENERGY 
ASSISTANCE PROGRAM 


A. SINGLE STATE AGENCY RESPONSIBILITY 


The single State agency designated to ad- 
minister the State’s low income energy as- 
sistance program under Pub. L. 96-223, ac- 
cepts responsibility for the administration 
of the program. The State agency must ad- 
minister the program in accordance with the 
requirements of 45 CFR Part 74 and § 260.50. 
This includes responsibility for eligibility 
and administrative policy, and for opera- 
tional procedures, including: 1. Outreach; 2. 
Intake process; 3. Methods of eligibility de- 
termination; 4. Maintenance of adequate 
records supporting the eligibility decisions, 
including a consideration of income and en- 
ergy increases; 5. Method of payment or issu- 
ance of vouchers and cash flow; 6. The ac- 
counting system; 7. Procedures for monitor- 
ing agency performance; 8. Staffing and plans 
for staff training related to the energy pro- 
gram; 9. Procedures for handling complaints 
and review process; and 10. Remedial meth- 
ods for correction of errors. 

B. AGENCY DELEGATION 


If the single State agency uses one or more 
other agencies to perform any operational 
function of the energy program, the agencies 
must enter into an-agreement which must 
specify, at a minimum— 

1. The division of responsibility among or 
between the agencies; 

2. The manner in which the single State 
agency retains control and supervision of the 
program with respect to—a. Eligibility 
policy; b. Operational implementation; c. 
Payment process and methods of reporting; 
d. Recording and accounting procedures; e. 
Monitoring of agency performance; f. Han- 
dling of complaints and review processes in- 
cluding fair hearings; g. Staffing and staff 
training plans; h. Administrative cost reim- 
bursements; and i. Benefit calculations, 

The agreement must also specify remedial 
methods for the correction of administrative 
errors, if the agency or agencies providing 
operational support fail(s) to carry out the 
provisions of the agreements. 

Agreements entered into must be sub- 
mitted to us as an attachment to the State 
Plan and are subject to review and approval 
by us. 


September 4, 1980 


C. EXPENDITURES NOT REIMBURSABLE UNDER THE 
ENERGY ASSISTANCE. PROGRAM 


The following expenditures are not subject 
to Federal reimbursement and must not be 
claimed— 

1. Energy assistance payments to or on be- 
half of households not meeting the eligibility 
and payment requirements under the State 

lan; 
3 2. Tax credits which are not in accordance 
with the State plan; 

3. Any portion of an energy assistance pay- 
ment which exceeds the amount set forth in 
the State plan; 

4. Allowable administration and planning 
costs in excess of the limitations in 45 CFR 
260.88; 

5. Allowable assistance payments, tax cred- 
its, and administration and planning costs 
in excess of the amount we allot to the State; 

6. Administrative costs which do not meet 
the requirements of 45 CFR Part 74 (Admin- 
istration of grants), 45 CFR 205.150 (Cost 
allocation), and 45 CFR 205.160 (Non-ex- 
pendable personal property) ; 

7. Energy assistance payments made to or 
on behalf of eligible households or tax cred- 
its after September 30, 1981; and 

8. Any expenditures which are not in ac- 
cordance with the approved State plan. 

We will determine the allowability of costs 
claimed for reimbursement under the energy 
assistance program. A State may appeal our 
determination that expenditures are not 
reimbursable under the energy assistance 
program. We will establish procedures for 
such appeals. 

D. ALLOWABLE ADMINISTRATIVE COSTS 


Costs charged to the administration of the 
energy assistance program will meet the re- 
quirements set forth in 45 CFR Part 74 
(Administration of grants), 45 CFR 205.150 
(Cost allocation), 45 CFR 205.160 (Non-ex- 
pendable personal property), and the follow- 
ing criteria— 

1. For costs which do not require alloca- 
tion—those costs that result directly from 
carrying out the State plan; 

2. For costs which must be allocated—those 
costs incurred for common or joint purposes; 
not readily assignable to a process, function, 
or activity; and allocated to the administra- 
tion of the State Plan in accordance with 
an approved cost allocation plan. 

Any State agency having administrative 
costs chargeable to the energy assistance pro- 
gram must have a cost allocation plan for 
allocating costs to the administration of the 
energy assistance program. That plan must 
be approved by the Regional Director, Divi- 
sion of Cost Allocation, before any allocated 
costs can be allowed for Federal reimburse- 
ment. 

Any local agency having administrative 
costs chargeable to the energy assistance pro- 
gram must have a cost allocation plan avail- 
able for review. That plan must show the 
methods used for allocating the costs to the 
energy assistance program, except when the 
local agency has an approved cost allocation 
plan or indirect cost rate. In these cases, the 
local agency must execute an amendment to 
its approved plan. 


New YORK STATE 
OFFICE FOR THE AGING, 
Albany, N.Y., June 24, 1980. 

WILLIAM J. DRIVER, 

Commissioner of Social Security, Department 
of Health and Human Services, Balti- 
more, Md. 

Dean CoMMISSIONER Driver: During the 
winter of 1979-80, the New York State Office 
for the Aging actively participated in the op- 
eration of the Energy Crisis Assistance Pro- 
gram (CAP). Area Agencies on Aging 
throughout New York State provided out- 
reach, escort, transportation, information 
and referral, and counseling services to help 


CONGRESSIONAL RECORD— SENATE 


older persons apply for the program benefits. 
As of this date, over 212,920 households have 
received fuel assistance, of which 50.62 per- 
cent or 107,780 elderly households have been 
provided this benefit during the 1979-80 
heating season. However, without changes in 
the current regulations issued by your of- 
fice, It is unlikely that the 1980-81 Fuel As- 
sistance Program will be as successful in 
serving the older population of New York. 

After reviewing the Low Income Energy 
Assistance Program, Interim Final Regula- 
tions of the Home Energy Assistance Act of 
1980, we are very concerned about two is- 
sues: the use of the Lower Living Standard 
Income Levels for the one-member house- 
hold and the use of an AFDC verification 
process for determination of an older per- 
son's eligibility. 

First, I would like to address my concerns 
regarding the use of the Lower Living Stand- 
ard Income Levels (LLSIL) for the one-mem- 
ber household. The proposed regulations 
place a one-member household's income eli- 
gibility criteria below last years ECAP eligi- 
bility criterla, while the LLSIL income cri- 
teria for multi-member households have 
dramatic increases ranging from 21.2 per- 
cent to 44 percent. Our office calculates that 
these income levels will result in an increase 
of over 300,000 additional multi-member 
households who will be eligible for the 1980- 
81 Fuel Assistance Program. Yet, it will re- 
sult in a decrease of 35,000 one-person house- 
holds, 21,000 of which are estimated to be 
headed by older persons, The situation for 
the one-person household will be further ag- 
gravated on July 1, when a 14 percent So- 
cial Security cost of living increase will dis- 
qualify many households which were eligible 
for ECAP last year. It is clearly evident that 
the inequity of the LLSIL for one-member 
households will have a significant negative 
impact on the older population of New York 
State. 

Each winter, New York State's older citi- 
zens face increasing difficulty in meeting 
their fuel and energy needs. These problems 
emanate from deteriorating housing, mount- 
ing inflation, and poor health. Our programs 
must be developed recognizing the unique 
needs of our older citizens and not developed 
to exclude them from participating in bene- 
fit programs they surely deserve. The New 
York State Office for the Aging strongly rec- 
ommends that the regulations be technically 
amended to raise the income eligibility levels 
for the one-member household by at least 
the lowest percentage increase experiented 
by the multi-member households of 21.3 per- 
cent. This increase would protect persons 
who were eligible last year and those who are 
going to receive a Social Security increase 
and it would also increase slightly the num- 
ber of older persons eligible for the program. 


In adopting the LLSIL standard, the Con- 
gress clearly intended to raise eligibility 
standards for this year’s program in compari- 
son with last year’s ECAP. The law should 
therefore be interpreted as mandating the use 
of the LLSIL standard as compiled for 4- 
person households, with appropriate adjust- 
ment for households of other sizes. As you 
know, 1-person households are particularly 
subject to the burden of higher energy costs, 
so the New York State Office for the Aging 
suggests that an appropriate adjustment of 
the 4-person LLSIL standard would result in 
no less than a 21.3% increase for 1-person 
households (the lowest percentage increase 
experienced by multi-person households). 

Secondly, the regulations indicate that, 
“special treatment relating to assistance, 
such as certifying the elderly and handi- 
capped persons by home visits or by mail.” 
However, the regulations also state that 
“States must verify household income elegi- 


bility. In verifying income, the Senate must 
apply verification standards and verification 


procedures consistent with those it uses for 
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A.F.D.C.” Last winter, in New York State, 
over 62 thousand elderly households were 
reached and assisted in applying for fuel as- 
sistance by using the mail. The elderly have 
historically been reluctant to apply for bene- 
fits and entitlements that might aid them. 
However, through the use of the mail-in 
procedures, the program was successful in 
reaching the older population without sacri- 
ficing their pride and integrity. If the AFDC 
verification standards are applied in New 
York State this winter, the practice of 
accepting applications for older persons 
through the mail would be discontinued. 
Not only would the use of AFDC procedures 
for the elderly be more costly, but the proc- 
ess would establish one more barrier to dis- 
courage the older person from applying for 
benefits. 

It is evident that your office intended to 
allow the elderly and handicapped to apply 
for benefits through the use of special 
mechanisms. However, we believe that the 
regulations should be modified to clarify 
this particular difference by specifically stat- 
ing that certifying the elderly and handi- 
capped through the use of a mail-in proce- 
dure under the special treatment clause of 
the regulations is allowable. If clarification 
of the regulations is not possible, the New 
York State Office for the Aging will request 
that the New York State Department of 
Social Services submit with their application 
a request that you approve a waiver of the 
AFDC verification procedure for the elderly 
and handicapped of New York State. 

It is truly with much concern that we re- 
quest that you take positive action on mak- 
ing these necessary changes. The success of 
the 1980-81 HEAP program in reaching the 
elderly households in New York State is 
dependent on the development of reasonable 
Federal Regulations which take into con- 
sideration the unique needs of our older 
population. 

I am sure that you will give our recom- 
mendations careful consideration. If I can 
be of any assistance to you or your staff, 
please feel free to contact me. 

Sincerely, 
Lov GLASSE, 
Director.@ 


NOTICES OF HEARINGS 
CCMM:TIEE ON LABOR AND HUMAN RESOURCES 


Mr. WILLIAMS. Mr. President, on be- 
half of the Committee on Labor and 
Human Resources, I wish to announce 
that the committee will hold hearings 
on the role of the worker in the evolving 
economy of the eighties. 

The coming decade will see a rapidly 
evolving industrial base to meet the chal- 
lenges of foreign competition, shifting 
energy sources, and domestic demo- 
graphic changes. Meeting these chal- 
lenges will speed the development of new 
technologies, accentuate market de- 
mand changes, and result in structural 
adjustments in many of our basic in- 
dustries. Sound national policies must 
be developed now to assure full worker 
participation in this period of economic 
growth and to improve the quality of 
employment and industrial production. 

During these hearings, the committee 
will explore whether policies can be de- 
veloped to facilitate occupational mo- 
bility, including how traditional collec- 
tive bargaining mechanisms may be 
strengthened, to deal more effectively 
with work force dislocation and, as nec- 


essary, to encourage the rational trans- 
fer of workers from less to more produc- 


tive employment. A key part of this in- 
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quiry will be to examine how we can 
foster better labor-management commu- 
nication about the massive changes that 
will be taking place in our industries. 

The first 2 days of hearings, Septem- 
ber 17 and 18, 1980, will focus on work 
force displacement situations, particu- 
larly those caused by the cessation of 
business activity on a plantwide or prod- 
uct-line basis. The committee's interest 
in these situations encompasses methods 
for maintaining continuity of employ- 
ment in these situations, as well as ways 
of enhancing work force mobility and 
worker retraining in cases where em- 
ployment continuity cannot be main- 
tained. The hearings will commence 
each day at 9:30 a.m. in room 4232 of the 
Dirksen Senate Office Building. 

Anyone desiring further information 
about these hearings, or wishing to testi- 
fy, should contact Jerry Lindrew, Labor 
Counsel, U.S. Senate Committee on 
Labor and Human Resources, Washing- 
ton, D.C. 20510, (202) 224-3674. 

COMMITTEE ON VETERANS’ AFFAIRS 


Mr. CRANSTON. Mr. President, I 
announce, for the information of the 
Senate and the public, the hearing 
schedule of the Committee on Veterans’ 
Affairs for the month of September. 

On Wednesday, September 10, the 
committee will conduct a hearing for the 
purpose of receiving an update on the 
current state of scientific knowledge on 
the long-term health effects in humans 
of exposure to agent orange and the 
status of other agent orange-related 
activities currently being conducted by 
various Government agencies that are 
involved in this issue. The hearing will 


begin at 9:30 a.m. in room 412 of the 
Russell Senate Office Building. 

Persons wishing additional informa- 
tion should contact Cheryl Beversdorf, 
professional staff member of the Com- 
mittee on Veterans’ Affairs, at (202) 
224-9126. 


On Tuesday, September 23, beginning 
at 11 am. in room 318 of the Russell 
Senate Office Building, the committee 
will receive the American Legion legis- 
lative recommendations for 1981. 
SUBCOMMITTEE ON ANTITRUST, MONOPOLY, AND 

BUSINESS RIGHTS 

Mr. METZENBAUM. Mr. President, 
the Judiciary Subcommittee on Anti- 
trust, Monopoly, and Business Rights 
will hold a hearing on S. 2798, the Small 
Business Motor Fuel Marketer Preserva- 
tion Act of 1980, and on S. 2828, the 
Small Business Motor Fuel Market 
Preservation Act of 1980, on Wednes- 
day, September 10, 1980. The hearing 
will begin at 9 a.m. in room 5110 of the 
Dirksen Senate Office Building. 
SUBCOMMITTEE ON PARKS, RECREATION, AND 

RENEWABLE RESOURCES 


Mr. DOMENICI. Mr. President, I 
would like to announce for the informa- 
tion of the Senate and the public, the 
scheduling of a public hearing before 
the Subcommittee on Parks, Recreation, 
and Renewable Resources. 

The hearing is scheduled for Septem- 
ber 11, 1980, beginning at 10 a.m., in 
room 3110 of the Dirksen Senate Office 
Building. Testimony will be received re- 
garding S. 2630, a bill to establish the 
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Martin Luther King, Jr., National His- 
toric Site in the State of Georgia, and 
S. 3091, a bill to designate the Chaco 
Culture National Historic Park in New 
Mexico. 

For further information regarding the 
hearing, you may wish to contact Mr. 
Thomas Williams at 224-7145. 

Those wishing to submit a written 
statement for the record should write 
to the Subcommittee on Parks, Recrea- 
tion, and Renewable Resources, room 
3106 Dirksen Senate Office Building, 
Washington, D.C. 20510. 

SUBCOMMITTEE ON FOREIGN AGRICULTURAL 
POLICY 


Mr. STONE. Mr. President, I wish to 
announce that the Foreign Agricultural 
Policy Subcommittee of the Committee 
on Agriculture, Nutrition, and Forestry 
will hold a hearing at 9:30 on September 
18 to examine ways of encouraging fur- 
ther increases in our agricultural exports 
in the 1980's. The hearing will be in room 
324 RSOB, and anyone desiring further 
information should contact Nancy Foster 
(224-3041) of my staff or Nelson Den- 
linger (224-2035) of the committee staff. 

Our agricultural exports have grown 
by leaps and bounds during the 1970's. 
At the start of the 1970's, U.S. agricul- 
tural exports were $7 billion, last year 
they reached $32 billion, and this year 
we expect the total to exceed $40 billion. 
These exports are important for our ag- 
ricultural producers, and they also are 
vital for the Nation’s balance of pay- 
ments. 

While there clearly is room for further 
growth in years ahead, there is concern 
as to how best to proceed. We will be 
hearing from invited witnesses at this 
hearing in order to receive new ideas or 
approaches on how to proceed during 
the decade ahead. This hearing should 
be viewed as a prelude to the develop- 
ment of the 1981 farm bill. 

Various ideas have been proposed in- 
cluding the establishment of a revolv- 
ing credit fund, increased funding for 
market development and the cooperator 
programs, greater emphasis on the export 
sale of finished or processed products 
and the negotiation of further bilateral 
trade agreements. I would also anticipate 
a review of the Agricultural Trade Act 
of 1978 and its usefulness in furthering 
our agricultural export sales. 

This hearing will concern itself with 
the broad issues of our agricultural trade 
policy. I would anticipate that farm or- 
ganizations and commodity groups would 
provide additional views as we develop 
the 1981 farm bill. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE TO INVESTIGATE INDIVIDUALS 
REPRESENTING INTERESTS OF FOREIGN GOVERN- 
MENTS 
Mr. CRANSTON. Mr. President, I ask 

unanimous consent that the Judiciary 

Subcommittee to Investigate Individuals 

Representing Interests of Foreign Gov- 

ernments of the Committee on Judiciary 

be authorized to meet during the session 

of the Senate today to hold a hearing. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. aa 
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SUBCOMMITTEE ON WATER RESOURCES 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Water Re- 
sources Subcommittee of the Committee 
on Environment and Public Works be 
authorized to meet during the session 
of the Senate today to hold a markup 
session on the Omnibus Water Resources 
Amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


POLITICAL ABUSES AT THE DE- 
PARTMENT OF HEALTH AND HU- 
MAN SERVICES 


© Mr. SCHMITT. Mr. President, I have 
recently become very concerned by 
abuses that have been detailed by Mr. 
Lewis Helm, a former Assistant Secre- 
tary for Public Affairs of the Depart- 
ment of Health, Education, and Welfare 
in the Federal Times. The abuses and 
possible illegalities described by Mr. 
Helm have been occurring at the De- 
partment of Health and Human Services 
under the Carter administration in its 
desperate quest for reelection. 

Mr. President, I realize that a Cabinet 
officer may be permitted to have some 
leeway in campaigning for the reelection 
of the President at taxpayers expense. 
The actions described in the article by 
Mr. Helm however far exceed what is 
permissible, 

As described by Mr. Helm political 
appo'ntees at the Department of Health 
and Human Services have: 

Sought to use confidential student 
loan records against Republican William 
Janklow in his succesful 1978 race for 
Governor of South Dakota. 


Used career employees to assist in 
campaign speeches; and 

Used Government travel funds to al- 
low political appointees to keep in touch 
with their home areas. 


Mr. President, these articles show that 
Secretary Harris used career employees 
to draft and disseminate a speech that 
was political. In speeches to the Black 
Congress on Health and Law in Dallas, 
Tex., and to the United Steelworkers of 
America in Los Angeles, Secretary Patri- 
cia Harris attacked the candidacy of 
Ronald Reagan because he had been en- 
dorsed by the Ku Klux Klan, carefully 
omitting Governor Reagan’s repudiation 
of that endorsement. In asking the 
Black Congress members to support the 
President, Secretary Harris stated: 

As he (Reagan) speaks to a black group 
today, many will see the spectre white sheet 
behind him. 


Mr. Helm reported that when he pre- 
sented the facts of the situation to a staff 
attorney he was informed that: 

If schedule C and career employees are 
involved putting together media coverage 


and contacts for a political speech, it is 
clearly a violation of the Hatch Act. 


Mr. President, I think that the be- 
havior by Secretary Harris and other 
departmental employees, if occurred as 
alleged by Mr. Helm, is so violative of 
the law as to require a thorough investi- 
gation. 
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These incidents also raise questions 
as to whether the law is restrictive 
enough in preventing campaign activi- 
ties by career Federal employees. 

I submit the articles T have referred 
for the Recorp at this point. 

The articles are as follows: 

THE Devious CRAFT or SHADING TRUTH 

(By Lewis M. Helm) 


More than 100 former appointees of the 
Eisenhower administration were helping in 
the 1968 Republican presidential campaign. 

When it appeared that Republicans would 
gain control of the White House, one senior 
member of Ike’s team passed along some ad- 
vice to me based on his years as the head of 
public information at the Department of 
Commerce. 

“From the day you join the government, 
everything must be directed toward re-elect- 
ing the President. You can do this best by 
doing a good job. 

“Never tell people what a great job the 
administration is doing. Give accurate in- 
formation about policies and programs. 
People can face bad news. They'll never for- 
give or forget a snow job. And be sure to hire 
good experienced people.” 

We discussed other government public 
affairs problems. 

There was Congress’ historic fear that the 
Executive Branch would create a propaganda 
machine to extol the administration's vir- 
tures, the media’s focus on news coverage 
and disregard for government's need to reach 
specific audiences with understandable mes- 
sages, the public’s abhorrence of the use of 
tax money for publicity unless it is publicity 
about services they agree with or use them- 
selves, and the information officer's isolation 
from the decision-making process. 

We felt then, and I believe even more 
firmly now, that the purpose, structure and 
definition of public affairs must be clearly 
defined if government ever is to re-establish 
its credibility. (In this and subsequent col- 
umns, the term “public affairs” will be used 
in the broad sense of communications with 
various publics. It will not refer to a public 
information office.) 

Most public affairs people have the same 
concerns and follow basically the same phi- 
losophy that my friend passed along to me. 
This philosophy has served well during the 
times when White House occupants often 
destroyed their own credibility. Despite 
strong pressures through the years, the gov- 
ernment public affairs system has performed 
at an acceptable level, basically because of 
the integrity of the people who work in it. 

Now, however, even this underlying 
strength is being strained beyond the break- 
ing point in the government's most massive 
department, Health and Human Services. 
The strain comes from a combination of 
inexperience, ineptness, arrogance and a dis- 
regard for the basic rules of government on 
the part of some of the department's top 
officials. 

When I left Health, Education and Wel- 
fare in March, 1976, I was determined to 
avoid second-guessing of the department’s 
future leadership. But some things, like 
preservation of a system of government that 
works, are more important than silence. 

The erosion that has taken place is so 
widespread that disregard of what is hap- 
pening in itself would be a crime of omis- 
sion. Because the erosion no longer can be 
ignored, I have talked with the depart- 
ment’s public affairs people and scrutinized 
its records to see what is happening. 

The results are deeply distressing for 
anyone who is concerned about the govern- 
ment’s mandate to communicate. A com- 
parison is required with the past to see the 
present. 

From 1973 through much of 1975, Secre- 
tary Caspar Weinberger steered HEW free 
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from the erosion of credibility that was tak- 
ing place in the White House. The depart- 
ment’s controversies were confined to those 
dealing with cuts in the staff, whether equal 
publicity was given to competing health 
insurance proposals and why we opened 
congressional correspondence to public 
scrutiny. 

There were never any stories about mis- 
representing facts, misuse of public funds, 
cronyism, illegal use of information. 

Secretary David Mathews succeeded Wein- 
berger. He assiduously avoided bureaucratic 
strife unless it directly involved him. Per- 
sonal image, not departmental public af- 
fairs, became his focus. No improvements 
were made in mission, structure or person- 
nel but he did not disrupt activities except 
through passive resistance to needed 
decisions. 

One of our major achievements was the 
development of a strong career public af- 
fairs staff in ten regional offices. These ad- 
ministered the Freedom of Information Act, 
worked with state and local officials, special 
interest groups and the press and provided 
information about the billions of dollars in 
HEW funding in those areas. 

This structure has now been decimated. 
Positions have been downgraded and politi- 
cized. Inexperienced people replaced some of 
government's best career public affairs off- 
cers. 

Instead of building on the sound struc- 
ture that existed to convey needed informa- 
tion to the public, thereby helping the Presi- 
dent as my friend had suggested, the tack 
was just the opposite. As HEW changed its 
name to Health and Human Services, it took 
with it a pattern of performance in public 
affairs that cannot be shed. It is a pattern 
that has eroded confidence to a point that 
the governor of one state told regional HHS 
Officials to stay out of his state. 

Here are some of the actions which career- 
ists attributed to HHS political appointees. 
They: 

Sought to obtain the aid of career em- 
ployees in political campaigns. 

Attempted to use confidential HEW files 
to defeat a Republican candidate and then 
lied about the reason for seeking his file. 

Violated the Whitten amendment against 
jumping salaries too high and too quickly, 
then violated consultancy regulations. 

Abused a system created to lend key people 
to help state and municipal offices. 

Added more than one-quarter million dol- 
lars for three deputies and four “experts” to 
do the job of one deputy in the Nixon/Ford 
administrations. 

Used travel funds to keep political ap- 
pointees “in touch with” home areas where 
they might seek elective office. 

The erosion of the public affairs system at 
HHS through these actions and others will 
be examined in the columns that follow. 
There also will be specific recommendations 
on how the system should be altered to im- 
prove the government's ability to communi- 
cate. 

My purpose in exposing present abuses is 
to help restore the system to a level where 
it can function at least sufficiently to meet 
public needs At that point an intelligent 
discussion must occur to give a sound direc- 
tion for the future. 


There must be an awareness that govern- 
ment communications with the people it 
serves are as important as the programs 
themselves. Improvement in both is neces- 
sary for government to become credible 
again. 

HHS Pourrics Evipent IN S. DAKOTA SAGA 
(By Lewis M. Helm) 
The Department of Health & Human Serv- 


ices has done more than restructure its re- 
gional offices that administer billions of 
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dollars to people and states throughout the 
country. 

If the saga of the governor of South Dakota 
is an example, HHS regional offices have be- 
gun political surveillance of opposition can- 
didates in an effort to defeat their election 
efforts. 

As a result of a bungled attempt in 1978 
to obtain the nonexistent confidential stu- 
dent loan file of Republican gubernatorial 
candidate William Janklow, and sloppy 
coverup attempts afterward, HHS officials 
have been asked to stay out of the state. 

“I told them I won't do business with 
them,” the governor said. “This kind of 
politics is unacceptable whether it occurs in 
the Nixon or Carter administrations. What 
will they do to me for saying what I think? 
Cut off money for the old folks of South 
Dakota?” 

The governor was still fuming when he 
talked with me about the use of the HHS 
federal regional office in an attempt to de- 
feat his election bid .. . and what he termed 
the lies that followed when regional officials 
were questioned. 

“One of my campaign people called me 
shortly before the election after he got a 
phone call from a banker in my hometown, 
Flandru. Someone from HEW’s Denver office 
had asked for my student loan file to see if 
I ever defaulted on a student loan. 

“I'd never borrowed any money from that 
bank and never took out a student loan from 
them. It was obvious that they were trying 
to get something on me to use in the cam- 
paign against me.” 

At the time Janklow was attorney general 
of South Dakota. 

“I called the person who had contacted the 
bank and demanded to know who was in 
charge of political surveillance for the Carter 
administration. I asked who wanted to know 
about the loan and he wouldn't say. 

“I told him that if I didn't get a reply 
in 30 minutes, I was going to file suit against 
him and HEW the next morning. He then 
said that it was a congressional inquiry .. . 
that he would let me know who the member 
was. 

“He called back, this time very embarrassed 
saying that he had been wrong. The re- 
questor was Grace Mickelson, who was in 
charge of HEW government affairs in Denver. 
He apologized and said that this would never 
happen again.” 

The governor said he knew Mickelson and 
that she had been a state senator who was 
defeated in 1976 when running for Congress 
against James Abnor, a Republican. She 
joined HEW with the new administration 
& while later. 

Departmental regulations and statutes, in- 
cluding the Privacy Act, forbid arbitrary pe- 
rusal of personal documents provided to the 
government, such as student loan files. Only 
government officials who need to review the 
files for an authorized purpose may have ac- 
cess. 


Guaranteed Student Loan Program officials 
normally review a student loan file at the 
time of decision as to whether to guarantee 
the loan. If a student defaults, a review takes 
place within several months, not years later 
as would have been the case with the govern- 
nor. 

A review of the files by any official other 
than those directly administering the GSL 
program rarely occurs. There is little reason 
to do so. GSL officials cannot recall ever pro- 
viding a member of Congress with a file or 
the information contained in one. 


“In January or February, the HEW prin- 
cipal regional official (Wellington E. Webb) 
paid a courtesy call on me as governor. I told 
him the bottom line was that I didn’t 
trust him or his people and that I wanted to 
know more about the student loan inci- 
dent.” (Webb, a former Colorado state repre- 
sentative, had been a campaign manager for 
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Jimmy Carters’ presidential race in Colorado 
in 1976.) Janklow continued. 

“He promised to check into it fully but 
I never heard from him. So I called him and 
told him again that it was a congressional 
inquiry . . . that it was Senator James 
Abourezk, who asked. I knew that was a He 
because Jim and I are personal friends. We 
went to the University of South Dakota Law 
School together. 

“Jim just laughed when I told him... 
and said there was no way he would have 
done that.” 

Almost a year later, the governor said that 
he and other heads of the 50 states attended 
a White House briefing by President Carter. 
The President took a question from Governor 
Janklow: 

“Some of us in states that don’t have pri- 
maries before June 3 are afraid that there 
won't be any funds left for our states [allud- 
ing to heavy federal expenditures in states 
with important primaries]. Will there be 
anything left?” 

The President replied in this way, Janklow 
sald. 

“I can assure you that it would be improper 
to use federal money to do things like that 
and it won't happen in my administration.” 

Janklow’s reaction was this: 

“He's my President so I have to give him 
the benefit of the doubt about lying. If he's 
not lying, then he sure doesn't know what's 
happening in his administration... at 
least in the Department of Health & Human 
Services.” 


"GANG THAT COULDN'T SHOOT STRAIGHT” 
(By Lewis M. Helm) 


Grants, special projects, presidential visits 
and lots of praise have become standard ways 
for an administration to help members of 
Congress from the same party win re- 
election. 

But there is a line which administrations 
and members of both parties agree must not 
be crossed in political campaigns. It is the 
line between helpfulness and stupidity. 

That’s one reason why career employees in 
the Denver regional office of the Department 
of Health and Human Services were amazed 
when told by a new congressional liaison 
specialist from Washington headquarters 
that he and others had been hired quickly 
before the personnel freeze this year “to help 
re-elect some Democrats who are in trouble 
at home.” 

Concerned about such a potential blatant 
violation of the Hatch Act and other laws, I 
phoned Thomas S. McFee, HHS assistant sec- 
retary for administration. The next day 
McFee told me that the congressional Maison 
specialist involved denied the charge and 
that he could do nothing further without 
the names of witnesses. 

The department’s inspector general's of- 
fice later phoned me to say that they would 
guarantee anonymity to witnesses in order 
to obtain candor. Three days later they said 
no investigation would be taken. They denied 
making earlier comments. 

I was told that McFee’s office “found no 
violations of staffing regulations or the Hatch 
Act,” by the HHS public relations office. 

Here's what this writer was told by Denver 
careerists: 


“Grace Mickelson, the second ranking 
HHS regional official, told her intergovern- 
mental affairs staff that a new congressional 
liaison person from Washington, responsible 
for the Rocky Mountain area, would be here 
April 9, 1980. He would want to discuss what 
was happening in each state. So, everyone 
in IGA pulled together reports about the 
status of projects that members of Congress 
had been interested in.” 


Robert H. Maloney arrived in Denver, 
talked with top regional officials and then 
met with career employees of IGA. 


CONGRESSIONAL RECORD — SENATE 


“He got right to the point in the meet- 
ing,” one careerist said. “Maloney told the 
small meeting, ‘I understand that Senators 
Hart, D-Colo., McGovern, D-S.D., Reps. 
Schroeder, D-Colo., McKay, D-Uteh and 
Kogoveek, D-Colo., are in trouble this elec- 
tion. We want to do everything we can in 
this department to help re-elect them. I'm 
here to see how you can help’. 

“No one knew what to say. The four career 
employees present looked at their boss Mic- 
kelson, to straighten out Maloney about the 
rules against political activity with federal 
funds by employees.” 

Normally, a few political zealots float 
through every department during election 
years. The more senior political appointees 
straighten them out about the rules of the 
game and how that type of overt campaign 
activity is counterproductive. 

But Mickelson did nothing to stop 
Maloney. She apparently had learned nothing 
from the investigation by the department 
IG into her violation of the Privacy Act. As 
noted in this column last week, she had 
sought to obtain the student loan file of the 
Governor of South Dakota to use against him 
in his 1978 election campaign. 

The careerists told themselves during the 
luncheon break that surely even Mickelson 
would realize the stupidity of the discus- 
sion and stop Maloney. But she didn’t. 

“After lunch he said that he was one of 
five congressional Maison employees hired to 
help the department campaign for Demo- 
crats. He even boasted that they had been 
hurried through the civil service process just 
three days before the President’s hiring freeze 
so they'd be available.” 

The careerists didn't know whether to walk 
out of the meeting or just laugh to them- 
selves. They knew that there was little HHS 
could do to help members of Congress, ex- 
cept to expedite service of inquiries and sev- 
eral pending projects. HHS doesn’t have 
much discretionary money that it can spend. 

It was another case of the ‘gang that 
couldn't shoot straight,’ just the same as the 
Mickelson quest for the South Dakota Gov- 
ernor’s student loan file from a bank where 
he didn't bank. And what member would 
want that kind of help, anyway? 

Later Mickelson drove Maloney to the of- 
fice of Rep. Timothy Wirth, D-Colo., who 
was not on the Maloney “in trouble” list. 

“This was the part of the Maloney visit 
that really ticked her off,” a careerist said. 
“Maloney told her to wait in her car while 
he talked with the congressman.” 

When I talked to Maloney, he claimed to- 
tal innocence: 


“I categorically deny saying those things. 
I'm in charge of regions eight and nine. It is 
my responsibility to get to know the people 
I deal with and the problems of the region. 
That’s why I went to Denver and San Fran- 
cisco ... to visit the office of members.” 

He couldn't explain the careerists’ version 
of his visit. Nor could he say why South Da- 
kota Governor William Janklow had received 
a telephone call from an employee in the 
Denver office warning that HHS had been in- 
structed to spend everything possible in 
South Dakota to help re-elect Sen. McGov- 
ern. 

Maloney said that he visited three congres- 
sional offices before going on to San Fran- 
cisco. These were the offices of Sen. Hart, Rep. 
Schoeder and Rep. Wirth. When asked if he 
called on any Republican offices, his response 
was: 

“There weren’t any on that block where I 
was. But I understand that one of our people 
who handles Region ten went to a Republi- 
can office in Seattle.” Maloney didn’t know 
the name of the Republican member. 

He then explained that he and four others 
were visiting congressional offices in all ten 
regions “to see how we can be helpful.” He 
added that HUD, he knew, has the same 
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program as does at least one other depart- 
ment. 

This HHS activity, according to Maloney, 
is supervised by Michael Kerr within the 
Office of assistant secretary for legislation, 
William Welsh. Welsh also has responsibility 
over intergovernmental activities in regional 
offices, including the activities of Mickelson. 
He participated In the HHS decision to keep 
her on HHS’s payroll even though she had 
violated the Privacy Act. 

HHS records show that Maloney was hired 
as a GS-14(6), at a salary of $40,498, on 
March 23, 1980. Two other congressional lial- 
son specialists Maloney identified as visiting 
congressional offices in the regions were 
hired on the same day at GS-13(1) at a sal- 
ary of $29,375. They were Linda Wray and 
Thomas Hipple. 

The Office of Personnel Management af- 
firmed that the hiring freeze was announced 
on March 14, 1980, and was retroactive until 
February 29, 1980. 

The additional congressional liaison spe- 
clalists who Maloney said were contacting 
regional congressional offices were Susan Lu- 
bick GS—14(2), $35,870, and Marion Troyer- 
Merkel, GS—12(3) , $26,349. 

HHS travel records show that Maloney’s 
fellow workers all took trips to regional of- 
fices at the following costs: 

Maloney, April 8-13 to Denver and San 
Francisco, $1,028. 

Wray, April 10-11, Flint, Mich., at the “re- 
quest of Congressman Dale Kildee to meet 
with members of his district staff,” $331. 

Lubick, May 8 to New York City, $133. 

Lubick, April 10-11 to Boston, $239. 

Hipple, April 9-11 to Dallas, $553. 

Hipple, April 20-22, to Philadelphia, $161. 

Troyer, April 7-14 to Seattle and Spokane, 
$632. 

Troyer, May 19-20 to Kansas City, $448. 

Before joining HHS, Maloney was execu- 
tive director of a health association and & 
legislative aide on Capitol Hill for Rep. Louis 
Stokes, D-Ohio. He was a law clerk under a 
District of Columbia Superior Court judge 
for a year after graduating from Harvard 
Law School. 

Maloney refused to say if he had passed 
the bar exam to practice law. 

Thomas McFee said that Maloney’s hiring 
had not been rushed through to avoid the 
freeze. “We had been recruiting to fill those 
positions for some time,” McFee said, “and 
Maloney had appeared as an applicant in 
ample time for regular processing. He was 
hired to do case work, filling a position that 
normally is non-career.” 

Based on these contacts with HHS, it is 
easy to understand why the department's 
reputation has deteriorated so rapidly. It is 
the result of a deep and pervasive fear that 
candor will bring problems if it reflects on 
the political leadership. 

One top HHS official said, “If an investi- 
gation is conducted through normal chan- 
nels, everyone who talks is in trouble. That's 
the way it is now.” 


Hatcu Acr Fars To Daunt HARRIS 
(By Lewis M. Helm) 


Secretary of Health and Human Services 
Patricia Harris has caused her staff to violate 
at least one law and possibly others as she 
traveled across the country to give two 
speeches, which I consider racist, in behalf 
of President Carter just before the Demo- 
cratic convention. 

To support her political swing, Harris used 
11 HHS employees and spent more than $10,- 
000 in money that had been appropriated 
to help fight the poverty and discrimination 
which she discussed in her speeches. 

This misuse of tax money by a government 
official is the most blatant in the public af- 
fairs area that I have seen in recent years. 

Even during the most trying times of gov- 
ernment from 1973 through 1975, former 
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HEW Secretary Caspar W. Weinberger studi- 
ously avoided any use of federal funds for 
purposes other than authorized by Congress. 
Other secretaries have followed the spirit of 
the law that Harris flaunts. 

On August 5, Harris, accompanied by three 
aides, flew to Dallas to deliver a speech to 
the Black Congress on Health and Law. 

For this trip, Jake Sullivan of her staff 
acted as advance man to make certain that 
she got maximum exposure. The Dallas HHS 
regional office notified the press that she 
would deliver an important speech. 

An editorial board meeting with The Dal- 
las Times Herald was held and a taping with 
KDFW-TV was made to be aired that Sun- 
day. 

No copies of her speech had been sent to 
Dallas so the regional officials could review 
it im advance. Normally the secretary's 
speechwriter, Jeff Kelly, developed her words 
early. 

‘The regional public affairs chief and the 
principal regional official joined Harris and 
her entourage which consisted of Dr. George 
Lythcott, administrator of the Health and 
Human Services Administration; Randal 
Kinder, executive assistant; and Ken Lopez, 
her bodyguard. 

Copies of the speech, brought with them 
on the plane, were distributed at the Dallas 
Convention Center where the 8000 black pro- 
fessionals were meeting. 

Harris said: “Our nation is about to em- 
bark on an election campaign which may be 
& watershed in American history. 

“Fifty years ago, President Hoover spent a 
full term in the White House without speak- 
ing to his black servants. Today, Republicans 
do talk to black people. Fifty years from 
now, they may even listen to black people.” 

Harris then said Republican presidential 
candidate Reagan had been endorsed by the 
Ku Klux Klan. She never pointed out that 
Reagan had immediately repudiated the en- 
dorsement of the Klan. 

“As he speaks to a black group today, 
many will see the spectre white sheet behind 
him,” she said, calling on the assembled to 
support Carter. 

Harris is not prevented by law from mak- 
ing this totally political speech. She is not 
deterred, as often proven, from making the 
most inflammatory, racist and misleading 
comments. 

But it is against the law for any career 
or non-career government employee to write, 
promote, and disseminate campaign mate- 
rial and appearances. 

In other words her speechwriter, advance 
man, regional officials and, perhaps the aides 
accompanying her were instructed by the 
secretary to violate the law. 

I talked with the special counsel’s office 
about the situation, without giving names. 
The attorney replied: 

“If Schedule C and career employees are 
involved in putting together media coverage 
and contacts for a political speech, it is 
clearly a violation of the Hatch Act.” 

Justice Department’s Criminal Division 
Election Crimes Branch, added that a viola- 
tion of the Hatch Act is covered by adminis- 
trative, not criminal remedies. That means 
that the department may take administra- 
tive actions against those employees. 

“It would be highly doubtful that a de- 
partment head who gave that kind of speech 
would do so,” they added. 


The HHS Hatch Act violators apparently 
are safe, since it is obvious Pat Harris will 
not act, having ordered the violations herself. 


“The use of appropriated funds is a dif- 
ferent issue,” I was told. “The degree of mis- 
use becomes the principal criterion for 
whether there is a violation of statutes deal- 
ing with stealing government property. There 
occasionally are prosecutions under this 
criminal statute, but rarely, because the laws 
do not address this issue specifically.” 
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There are stipulations in most appropria- 
tions acts forbidding departments to use 
funds to lobby in behalf of legislation .. -. 
but none related to campaigning. 

From Dallas that afternoon, Harris and 
company fiew to Los Angeles, leaving Dr. 
Lythcott to talk with the conventioners. This 
time, advance copies of her speech before 
the United Steelworkers of America at the 
city’s convention center had been telexed for 
distribution. 

Two public affairs officers from HHS San 
Francisco went to Los Angeles to work with 
her aide, Rick Rosen, an advance party for 
the trip. Speech copies were distributed and 
a press conference arranged. 

Harris waxed racist again before the 8,000 
conventioners. But this time, they paid little 
attention as they milled around the conven- 
tion floor. 

The press was interested, though. Wire 
services moved pieces nationally, quoting her 
comments about Reagan and the KKK. Again, 
no mention was made of Reagan's repudia- 
tion of the endorsement. 

To compile figures to show the cost of 
these racist speeches to the government, I 
requested from the department's Freedom 
of Information officer, Russell Roberts, copies 
of the travel vouchers, travel requisitions and 
forms 171 of all of the participants in the 
trip. 

This inquiry now is getting “special han- 
dling.” Roberts’ boss, the deputy assistant 
secretary for public affairs, Clifton Session, 
has removed the request from the FOTA office 
and is handling it personally. This is per- 
mitted under HHS rules since Roberts works 
with “delegated” authority from the assistant 
secretary for public affairs. 

It will be interesting to see the result of 
this “special handling.” I also requested sim- 
ilar information about who paid for trips 
Harris and her aides made to the Demo- 
cratic convention in New York. 

My query was received by HHS on Friday, 
August 8. A response is due by law, ten work- 
ing days later, August 22. Full details about 
the handling of this inquiry and the data 
it reveals will be discussed in a later column. 


TRAVELIN' TO Success 
(By Lewis M. Helm) 


During most of his 30 years on earth, 
Frederick Durrie “Rick” Barton of Maine 
has been busy punching all the tickets of 
political success . . . and the Department 
of Health and Human Services is doing 
everything possible to assist in his rise. 

As one veteran career employee said, “It 
sure looks like a full political scholarship 
to help out a bright young guy on the way 
up.” 

Here's what HHS is doing to help Rick: 

A capable career employee was moved in- 
to another job to make room for Rick as 
public affairs director of Region I. P 

Tnstead of receiving the $30,000 a year 
salary he sought, Rick started at $40,000 
& year and was raised recently to $43,554 
(GS-15-3) . 

He is assigned to work with media and 
interest groups in his home state where he 
once ran for Congress and probably will do 
sO again. 

Even though there are six states in the 
New England region, Barton has made 32 
of his 53 trips on expense account to Maine. 

He has ample opportunity to be advance 
man for trips for the White House and the 
HHS secretary, not only in New England but 
elsewhere providing top contacts with par- 
ty leaders for the future. 


The political leadership of HHS felt Rick 
was ideally suited for a top job in Region 
I. He won a respectable 43 percent of the 
vote in a 1976 Maine congressional race 
against an incumbent Republican. This 
followed a job as district administrator for 
then-Sen. William D. Hathaway. 
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Rick had other qualifications. He was 
graduated from Harvard University and 
nominated for a Rhodes scholarship. He is 
an athletic 6 feet, 3 inches tall, 180 pounds, 
articulate and outgoing. 

Based on this, Rick was initially tabbed 
to be deputy regional director for the New 
England states. But Tip O'Neill had some- 
one else in mind for that job. Kevin Boyle 
was appointed on the House Speaker's rec- 
ommendation. 

Barton agreed to accept the public affairs 
director’s post which previously had been 
designated for a friend of the then-under 
secretary, Hale Champion. The friend, Gall 
Rotegard, and her Champion helped to ar- 
range for her to be placed on loan from her 
job with the Boston city government to Re- 
gion I, with HHS paying for the assignment 
with federal funds. 

Although Rick had never worked in public 
affairs or studied it at Harvard, it was felt 
that on-job training would make up for the 
shortcoming. 

That solved everything . . . almost, 

What could be done with the guy who al- 
ready held the Job? He was capable, experi- 
enced, educated and a proven public affairs 
officer who, just several years before, led the 
Boston office to be picked as the most effec- 
tive in the United States, He was offered, and 
accepted, another career position. 

Rick went to work with a speed that sur- 
prised even the critics of his selection. In 
just one year on the job he reeled off more 
than two dozen trips with 15 of them to 
Maine. Then he settled down to a steady pace 
of at least two a month. By this July he had 
returned to the scene of his political affairs 
32 times. 

A check of his travel vouchers shows a 
large number of the trips either starting or 
ending on the first or last day of the week in 
Maine, near his home of Portland. He alter- 
nately uses Portland and Boston as the term- 
inus of trips. 

Federal Times talked with Rick about his 
activities as public affairs director, his trips 
and his aspirations. His personality and 
seeming candor can dispel notions of poten- 
tial boondoggling that might easily be read 
into the travel vouchers. 

Here are some of his comments: 

“I have been living in both Portland and 
Boston throughout my time with the depart- 
ment. It’s been the only way to do this job. 

“Whenever I go on a trip, I charge the de- 
partment whichever is less .. . from Portland 
or Boston. I even try to save the government 
money during trips by staying with friends 
and then not charging that per diem. 

“Take a look at my trips to Washington. 
I don’t even remember charging a hotel. I 
always stay with friends,” he said. (Federal 
Times did check and he was right.) 

He explained his numerous visits to Maine 
this way: 

“People in our regional office recognize that 
I know most of the leaders in Maine. So, 
when it’s necessary to do something there, 
I normally am asked to go. It’s the same 
with the Boston area. Kevin (Boyle) nor- 
mally handles that. 

“The public affairs staff also shares respon- 
sibility. One person handles Connecticut and 
Rhode Island and another covers New Hamp- 
shire and Vermont. Much of our business is 
generated through local contacts.” 

When asked why there were so many trips, 
he responded that it was a good way to make 
the department more open and accessible. 
“AS & politician, you must be more out front 
about everything. I've kept that in mind.” 

Rick was asked about his plans for future 
offices. 

“I really don't have any specific plans,” he 
replied. “There might be circumstances in 
which I could run for Congress again.” 

The Republican who beat Rick in the 1976 
race for Congress now is thinking about seek- 
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ing the seat Sen. Edmund S. Muskie left 
when be became Secretary of State. If he 
does, insiders say, Rick would be well posi- 
tioned to make a major race for that congres- 
sional seat. He has maintained, through his 
HHS office, a very high profile among Down 
Easters. 

And so, the saga of Rick Barton raises some 
serious questions about the responsibility 
of government .. . and the specific actions 
of the political appointees of HHS. What 
should the function of a federal department 
be in the selection of top schedule C ap- 
pointees? Should the development and en- 
couragement of career talent be forsaken to 
provide an opportunity for bright, energetic, 
and unqualified young men and women? 

Should the career public servants be sub- 
jected to periodic purges as an expendient to 
bring in political aspirants? The Rick Bar- 
ton case, by itself, is not important in the 
scheme of things. It is important because it 
reflects an attitude by HHS that has led to 
politicizing of the three top jobs in each of 
ten regions, a disregard for the career service 
that helped to carry the country through the 
tough years of Watergate, and a return to 
“the end justifies the means.” 

And as a practical matter, it is stupid. As 
previously expressed in this column, the 
electorate supports an administration that 
does a job for the people. It resents one that 
does a job on the peoplel@ 


COMMUTER TRANSPORTATION EN- 
ERGY EFFICIENCY ACT OF 1980 


@ Mr. HEFLIN. Mr. President, I am de- 
lighted to say that I have been added as 
a cosponsor of S. 3030, the Commuter 
Transportation Energy Efficiency Act of 
1980. This is an excellent, timely piece 
of legislation, and I support it whole- 
heartedly. 

The facts concerning our addiction to 
foreign oil are depressing. They also 
serve as strong reminders that America 
is becoming more and more vulnerable 
to imported oil dependency and internal, 
economic disorder. Unfortunately, Mr. 
President, these alarming facts are the 
result of our gluttonous oil appetites. 

If war occurred today in the Middle 
East, the United States could be drawn 
into armed conflict in order to insure a 
continuous flow of oil throughout this 
country. As we well know, the President 
has firmly committed the United States 
to protect its vital, strategic interests in 
the Middle East. 


It is most regrettable that our Ameri- 
can economy bordered on the brink of 
ruin throughout the seventies partly be- 
cause of our great dependence on for- 
eign oil. The energy crises during the 
past decade caused two recessions in this 
country and double digit inflation. It is 
no wonder then that strong, but inex- 
pensive solutions to our energy problems 
are desperately needed. It is undisputed 
that energy conservation is our cheapest 
way to reduce our dependence on foreign 
oil. 

The Commuter Transportation Energy 
Efficiency Act of 1980 contains an excel- 
lent proposal for energy conservation. 
The act would create no costly programs, 
no counterproductive bureaucracy, and 
no waste or inefficient squandering of 
the taxpayers’ money. Instead, the leg- 
islation proposes a simple, time-proven 
solution of rewarding the energy-thrift. 
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There are several provisions in the 
Commuter Transportation Energy Eff- 
ciency Act of 1980 that are also so logical 
and simple that they form a very wise 
and much needed bill. This legislation 
encourages the use of car pooling, van 
pooling, buses and other forms of mass 
transportation as energy conservation 
measures. 

Our highways are choked with numer- 
ous motor vehicles. Millions of Ameri- 
cans waste gas and pollute the environ- 
ment by using an astronomical number 
of single passenger cars. In so many of 
these cases, multi-passenger vehicles 
could easily substitute for them, but old 
habits are very tenacious creatures. 
Without some incentives, massive car 
and van pooling will never become a 
reality. 

Mr. President, S. 3030 creates several 
different types of incentives. It provides 
a 15-percent tax credit to individuals 
purchasing vans for van pooling, in- 
creases the investment tax credit for 
employers who purchase vans for van 
pooling to 20 percent, excludes employer 
subsidies for ride-sharing programs 
from the taxable income of the em- 
ployee, provides a tax credit to the em- 
ployer for the administrative costs of 
ride-sharing programs, and restores the 
gasoline tax deduction for motor fuels 
used in ride-sharing vehicles. 

Mr. President, imagine the results if 
all employees were to take advantage of 
the ride-sharing programs outlined in 
this magnificent piece of legislation. 
Imagine the money and gasoline that 
would be saved, the pollution that would 
be curtailed, and the highway congestion 
that would be sizably reduced by par- 
ticipating in these various ride-sharing 
programs. The results wouid, indeed, be 
profound. 

Mr. President, such results would do 
enormous good for this Nation and would 
put it back on the road to continuing 
progress for the benefit of all. In my 
mind, this bill is one of the most im- 
portant pieces of energy legislation to 
come up during the 96th Congress. Its 
rotential is enormous and its contribu- 
tions are vast. 

Mr. President, I urge all of my col- 
leagues to support this bill. We must 
show our Nation and the world that the 
U.S. Government is determined to re- 
verse its present decline due to energy 
inefficiency and neglect. We must dem- 
onstrate to the world in general and to 
our country in particular that energy 
waste and inefficency will no longer be 
tolerated. We must prove that this Na- 
tion will do everything possible to free 
itself from being a hostage to foreign oil. 
For these reasons, Mr. President, I urge 
speedy passage of the Commuter Trans- 
portation Energy Efficiency Act of 1980. 


PRESIDENT CARTER’'S DECEPTIVE 


STATEMENT ON SOCIAL SECU- 
RITY 


@ Mr. DOLE. Mr. President, over the 
weekend Mr. Carter has leveled another 
of his deceptive attacks on Governor 
Reagan, this time for a 16-year old state- 
ment that the social security system 
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should be voluntary. This, he says, would 
“destroy the system.” A brief review of 
a far more recent period—the last 4 
years—reveals that Carter has done 
more to undermine retirement security 
in this country than any president since 
o Social Security program was initi- 
ated. 
CARTER SOCIAL SECURITY TAX INCREASE 

During his 4 years in the White House, 
Carter has recommended massive social 
security tax increases and numerous sig- 
nificant benefit cuts. In 1977 Carter rec- 
ommended and the Congress passed the 
largest tax increase in the history of this 
country. Carter broke his own record 
last year when he signed the even larger 
windfall profit tax. Next year alone the 
social security tax is due to increase by 
$16 billion. Carter’s 1977 act will increase 
social security taxes by $150 billion 
through 1985. 

CARTER BENEFIT CUTS 

Mr. President, at the same time Car- 
ter has proposed numerous benefit re- 
ductions every year that he has been 
in the White House. Among the benefits 
that Carter has tried to wipe out are: 

First. Post-secondary student benefits; 

Second. Lump-sum death benefits; 

Third. Minimum benefits for future 
retirees; and 

Fourth. Parent’s benefits when the 
youngest child reaches 16 instead of 18. 

He also has proposed increasing the 
age of eligibility for social security re- 
tirement by 1 month and reducing social 
security benefits by $1 for every $3 of a 
Federal pension. 

In addition to proposing benefit cuts 
he has opposed constructive changes de- 
signed to eliminate inequities. For ex-. 
ample, he opposed modifying the month- 
ly earnings test that has been denying 
earned benefits to self-employed farm- 
ers, teachers, salesmen, and others. 
CARTER BREACHES CONTRACT WITH AMERICANS 


Mr. President, social security is a 
solemn contract between American 
workers and their Government. It is a 
serious breach of faith to reduce benefits 
after workers have spent their whole 
lives contributing to their retirement 
and planning on certain benefits. 

It is incredible that Carter should 
criticize anyone for damaging the retire- 
ment security of our citizens. Before he 
attacks, let him defend. Let him tell the 
woman who has lost her husband that 
he tried to take away the death benefits 
that are intended to help bury him. Let 
him tell the child who is trying to go to 
college after his father has died that he 
would take away his student benefits. 
Let him tell the low-income worker who 
has paid intc social security his or her 
whole life that he would eliminate mini- 
mum benefits. 


GENERAL FUND FINANCING 


The Carter record on social security is 
not a good one. He has consistently pro- 
posed tax hikes and benefit reductions. 
His most recent so-called “economic re- 
covery” plan contains another broad- 
side on the social security system. He 
has proposed a tax credit that, in effect, 
amounts to back door general fund fi- 
nancing of social security. This proposal 
would drive a wedge between a worker's 
contributions and his benefits. If any- 
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thing will undermine the viability of our 
sostal security system, general fund fi- 


nancing will do it.e 


SUPERFUND: FEDERAL CAUSE OF 
ACTION IS NOT NOVEL STATU- 
TORY APPROACH 


© Mr. MITCHELL. Mr. President, I want 
to congratulate the Senate majority 
leader Mr. Byrp for his wise insistance 
that S. 1480, the Environmental Emer- 
gency Response Act, be designated as 
priority legislation for the remaining 
days of the 96th Congress. It certainly 
is priority legislation. 

I am proud to be a cosponsor of this 
legislation and to be associated with a 
bill inspired by Senator CULVER and my 
predecessor Edmund Muskie. 

My support for the superfund legis- 
lation is strong and centers on the im- 
portant liability provisions contained in 
S. 1480. 

The committee markups, in which I 
participated, convinced me that without 
a strong Federal liability scheme, few 
victims of toxic contamination would be 
compensated for their harm and few pro- 
ducers and users of toxic chemicals would 
have the incentive to prevent such oc- 
currences in the first place. It is only 
right that the risks imposed upon society 
by the manufacture, transport, use and 
disposal of hazardous substances should 
be tempered by the often-used legal in- 
strument of liability—which places the 
responsibility for harm at the point from 
which it derives. 

There are those who argue that the 
strict liability provisions of S. 1480 are 
not only punitive but that the legislation 
would change existing common law ky 
creating a Federal cause of action. In 
fact, this was the major reason given 
for the only dissenting vote cast to report 
this bill from the Committee on Environ- 
ment and Public Works. 

I must take issue with those who be- 
leve there is something novel or wrong 
with this approach. S. 1480 would in- 
deed create a Federal cause of action 
which would allow for private rights of 
action to be created at the Federal 
level. But, there is ample precedent for 
such legislation. 

A Federal cause of action has been 
created in at least 36 other laws—deal- 
ing in such areas as labor relations, pro- 
tecting citizens against securities and 
credit fraud, civil rights violations, and 
patent infringement. There is no rea- 
son why the same avenue of redress, 
which has been made available to the 
citizens of this Nation in these areas of 
concern, should not be made available 
on the same level to those who have 
been detrimentally affected by the 
spread of ultrahazardous chemicals into 
the environment. 

In essence then, S. 1480 builds upon 
the foundation of existing statutory ap- 
proaches and seeks only to make those 
who are truly responsible for harm lia- 
ble for its specific consequences. 

There is no greater question concern- 
ing the health of our people and en- 
vironment today then the unabated 
spread of hazardous chemicals into the 
environment. There is no better vehicle 
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in law to turn this problem around, in 
my opinion, than the strict liability pro- 
visions in the Environmental Emergency 
Response Act. 

Mr. President, the Library of Congress 
has compiled an initial list of some of the 
Federal statutory provisions which pro- 
vide Federal cases of action that offer 
some parallel to the cause of action 
created by S. 1480. I ask that this inex- 
haustive list be printed in the RECORD. 

The information follows: 

FEDERAL CAUSE OF ACTION 
EMPLOYEE-RELATED 


Labor-Management Relations Act (Tajft- 
Hartley Act) 

Section 301, 29 U.S.C. 185, provides that 
labor organizations and employers shall be 
bound by the acts of their agents, and al- 
lows suits for violation of labor-management 
contracts to be brought in Federal district 
court. Any doubt that this provision created 
a new cause of action not available at com- 
mon law was eliminated by the decision in 
Tertile Workers Union of America v. Lincoin 
Mills, 353 U.S, 448 (1957). 

Section 303, 29 U.S.C. 187, gives persons 
injured by a labor organization's unfair labor 
practice a cause of action to recover for in- 
juries sustained. 


Labor-Management Reporting and Act 
(Landrum-Grifin Act) 

Section 102, 29 U.S.C. 412, allows any per- 
son whose rights under the Act have been 
infringed to sue “for such relief (including 
injunctions) as may be appropriate.” 

Federal Employers’ Liability Act 

Section 1, 45 U.S.C. 51, makes every com- 
mon carrier by railroad (while engaged in 
interstate commerce) liable in damages to 
employees injured through the negligence of 
officers, agents, or employees of the carrier. 

Section 2, 45 U.S.C. 52, is a similar liability 
provision for railroads operating in the Dis- 
trict of Columbia, territories, or Panama Ca- 
nal Zone—i.e., with no requirement that the 
railroad be engaged in interstate commerce. 

(Section 3, 45 U.S.C. 53, imposes a com- 
parative negligence rule, and section 4, 45 
U.S.C. 54, bars an assumption of the risk 
defense.) 

Merchant Marine Act of 1920 

Section 33, 46 U.S.C. 688, more commonly 
known as the Jones Act, declares that any 
seaman injured in the course of employment 
may maintain an action for damages. 
Longshoremen’s and Harbor Workers’ Com- 

pensation Act 

Section 4, 33 U.S.C. 904, imposes strict lia- 
bility on employers of such persons for medi- 
cal care, disability, and death in connection 
with employment. 

Employee Retirement Income Security Act 

Section 502, 29 U.S.C. 1132, allows partici- 
pants or beneficiaries of employee pension 
plans to bring civil actions for up to $100 per 
Cay where the plan administrator refuses to 
supply information required under the Act 
to be furnished, or for benefits owed under 
the terms of the plan. 

BANKING/CREDIT 
National Bank Act 

12 U.S.C. 86 states that where interest be- 
yond that allowed under the Act has been 
paid, the person who paid may sue to re- 
cover twice the amount of the interest paid. 
Savings and Loan Insurance Corporation Act 

Section 412, 12 U.S.C. 1730e, is a provision 
similar to the above for savings and loan 
institutions. 

Bank Holding Company Act 

Section 106(e), 12 U.S.C. 1975, allows any 
person injured in his business or property 
by certain prohibited bank tie-in arrange- 
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ments to sue for three times the damages 
sustained. 
Fair Credit Reporting Act 

Section 617, 15 U.S.C. 16810, makes a con- 
Sumer reporting agency that negligently 
fails to comply with the Act liable to the 
consumer for actual injuries resulting from 
the failure and, if the action is successful, 
the costs of the action and attorneys’ fees. 

Equal Credit Opportunity Act 

Section 706, 15 U.S.C. 1691e, subjects a 
creditor who discriminates against a credit 
applicant on the basis of race, religion, sex, 
etc., to Hability for any actual damages sus- 
tained by the applicant, and, if the action is 
successful, for litigation costs and attorney's 
fees. 

Truth in Lending Act 

Section 130, 15 U.S.C. 1640, makes creditors 
liable for violations of the Act in the amount 
of any actual damages sustained by the 
plaintif as a result of the violation, plus 
costs of the action and reasonable attor- 
neys’ fees. 

SECURITIES 
Securities Act of 1933 


Section 11, 15 U.S.C. 77k, gives a cause of 
action to any person acquiring a security 
because of false representations in the regis- 
tration statement. 

Section 12, 15 U.S.C. 77, creates liability 
for the selling of a security without a reg- 
istration statement in effect for that secu- 
rity, or by means of a prospectus containing 
untrue statements. 

Section 15, 15 U.S.C. 77o, provides that 
every person who, through stock ownership 
or otherwise, controls a person liable under 
the above two sections, shall also be liable 
jointly and severally with such controlled 
person to any person to whom the controiled 
person is liable. 

Securities Exchange Act of 1934 

Section 9(e), 15 U.S.C. 78i(e), declares that 
persons who willfully participate in any of 
various specified securities transactions shall 
be liable to persons who buy or sell any se- 
curity at a price that is affected by such 
transactions for the damages sustained. 

Section 18, 15 U.S.C. 78r, allows any per- 
son who buys or sells a security in reliance 
upon a false statement filed under the Act 
to sue the maker of the statement for dam- 
ages caused by such reliance. 

Section 20, 15 U.S.C. 78t, is a counterpart 
to 15 U.S.C. 770 above as regards persons 
found liable under the instant Act. 

COMPETITION 
Clayton Antitrust Act 

Section 4, 15 U.S.C. 15, authorizes persons 
injured by violations of the antitrust laws to 
sue for triple damages (plus costs of suit and 
attorneys’ fees). 

Unfair Competition Act 


Section £01, 15 U.S.C. 72, makes it unlaw- 
ful to systematically import articles into 
the United States at a price substantially 
lower than the actual market value. Any per- 
son injured in his business or property by 
violation of this probibition may sue for 
three times the damages sustained, plus liti- 
gation costs and attorneys’ fees. 

Agricultural Unfair Trade Practices Act 

Section 6(c), 7 U.S.C. 2305(c), authorizes 
any person injured in his business or prop- 
erty by various practices of agricultural 
produce handlers to sue for damages sus- 
tained. 

TRADEMARK/PATENT 
Trademark Act 


Section 32, U.S.C. 1114, authorizes the 
registrant of a trademark to bring a civil 
action against an infringer for damages 
where the infringing acts have been com- 
mitted with knowledge that the limitation 
is intended to cause confusion or mistake. 
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Section 35, 15 U.S.C. 1117, states that when 
a violation of any right of a registrant shall 
be established, the registrant shall be en- 
titled, with exceptions, to recover defendant's 
profits, damages sustained by the registrant, 
and litigation costs. 

Section 38, 15 U.S.C. 1120, provides that any 
person who procures registration of a mark 
by false representations shall be liable to 
persons injured thereby for any damages 
sustained. 

Patent Infringement 

35 U.S.C. 281 creates a remedy by civil 
action for infringement of any patent. See 
also 35 U.S.C. 284 governing the amount of 
damages to be awarded. 

35 U.S.C. 291 states that the owner of an 
interfering patent may have relief against 
the owner of another by civil action. 

CIVIL RIGHTS 
Fair Housing Act (Title VIII, Civil Rights Act 
of 1968) 

Section 812, 42 U.S.C. 3612, authorizes suits 
for damages by persons who have been dis- 
criminated against on the basis of race, re- 
ligion, sex, etc., in the sale or rental of hous- 
ing. (An older provision of the Civil Rights 
Act of 1875, 42 U.S.C. 1982, has been held 
to impliedly create the same cause of action 
as regards racial discrimination.) 

Civil Rights Act of 1871 

Section 1, 42 U.S.C. 1983, states that every 
person who, under color of State statute or 
custom, deprives a citizen of the United 
States of rights secured “by the Constitution 
and laws,” shall be liable to the injured party 
in an action at law. 

Section 2, 42 U.S.C. 1985, establishes per- 
sonal liability for conspiracy to interfere with 
the civil rights of another, where the other 
person is injured in his person or property 
or deprived of any right of a U.S. citizen. 

Section 6, 42 U.S.C. 1986, provides that any 
person who knows of an imminent inter- 
ference with the civil rights of another (per 
42 U.S.C. 1985) and who refuses to aid in 
preventing same despite the ability to do 50, 
shall be liable to the party injured for all 
damages caused by the wrongful act which 
such person by reasonable diligence could 
have prevented. 

MISCELLANEOUS 
Magnuson-Moss Warranty Act 

Section 110(d), 15 U.S.C. 2310(d), provides 
that a consumer who is damaged by the 
failure of a supplier, warrantor, or service 
contractor to comply with any obligation 
under the Act, or a warranty or service con- 
tract, may, with limited exceptions, bring 
suit for damages. 

Packers and Stockyards Act 

Section 308, 7 U.S.C. 209, makes violators 
of the livestock-related provisions of the Act 
liable to persons injured thereby for the full 
amount of damages sustained in conse- 
quence of the violation. 

Jewelers’ Liability Act (Gold and Silver 

Articles) 

Section 5, 15 U.S.C. 298, provides that 
competitors and customers of persons who 
overstate the fineness of gold or silver alloy 
shall have an action for damages against 
such person.@ 


BILINGUAL EDUCATION 


® Mr. DANFORTH. Mr. President, I wish 
to bring to the attention of my col- 
leagues an amendment which was added 
to the Labor-HHS-Education appropria- 
tions bill by the House of Representa- 
tives. The amendment prohibits the De- 
partment of Education from using ap- 
propriated funds to enforce regulations 
requiring a State or local school board 
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to teach basic courses in languages other 
than English. 

I strongly support the amendment, not 
because of my views I hold with regard 
to bilingual education, but because I be- 
lieve strongly that decisions about cur- 
riculum should remain the responsibili- 
ty of the State government and local 
school boards. 

In 1979, when the Department of Edu- 
cation Organization Act was before the 
Senate, I cosponsored an amendment 
with Senator RoTH to insure that the 
Department of Education did not turn 
into a national school board, exercising 
control over curriculum, teacher qualifi- 
cations and other areas of responsibility 
traditionally reserved to States and local 
governments. 

Notwithstanding this amendment, the 
Department of Education published pro- 
posed regulations on August 5, 1980, re- 
garding students with limited proficien- 
cy in English, which usurp the tradi- 
tional areas of responsibility of State 
and local governments. 

I was pleased to see the House of Rep- 
resentatives take action to block the pro- 
posed regulations. I have written to the 
chairman and ranking minority mem- 
bers of the Appropriations Committee 
and the Appropriations Subcommittee 
on Labor, Health, Education, and Wel- 
fare expressing my support for the 
House amendment and my desire that 
it remain in the appropriations bill when 
it is reported to the Senate. 

For the information of my colleagues, 
I ask that the text of my letter be 
printed. 

The letter is as follows: 

COMMITTEE ON FINANCE, 
Washington, D.C., September 3, 1980. 
Hon. Warren G. MAGNUSON, 
Chairman, Appropriations Committee, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear Mr, CHAIRMAN: I would like to alert 
you to my support for an amendment which 
was added to the Labor-HHS-Education Ap- 
propriations bill when the bill was con- 
sidered by the House of Representatives on 
Wednesday, August 27, 1980. The amendment 
prohibits the Department of Education from 
using appropriated funds for enforcing reg- 
ulations which would require a state or 
local school board to teach basic courses 
in languages other than English. 

When the Department of Education Or- 
ganization Act was considered by Congress, 
I cosponsored an amendment with Senator 
Roth to ensure that the Department of Edu- 
cation would not exercise control over the 
curricula of local schools. 

The amendment was agreed to by Congress 
and was a part of the final legislation signed 
by the President. The amendment provided, 
in part, that: 

“No provision of a program administered 
by the Secretary (of Education) or by any 
other officer of the Department (of Educa- 
tion) shall be construed to authorize the Sec- 
retary or any such officer to exercise any 
direction, supervision, or control over the 
curriculum, program of instruction, adminis- 
tration, or personnel of any educational in- 
stallation, school or school system .. . ex- 
cept to the extent authorized by law.” 

At the time the above language was in- 
cluded in the enabling legislation, I believed 
it was written clearly and specifically. I be- 
lieved it would prevent the new Department 
from telling the school boards of our na- 
tion what subjects to teach and what teach- 
ers to hire. 
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I continued to believe that until I reviewed 
the proposed regulations of the Department 
of Education with respect to students with 
limited proficiency in English, which were 
ipea in the Federal Register on August 

, 1980. 

The proposed regulations are detailed and 
specific. They tell the schools what language 
tests must be administered and when; 
which students must receive bilingual in- 
struction and in what subjects; it defines 
what constitutes a qualified instructor; it 
specifies how long a school must continue to 
offer a student intensive-English instruction 
or bilingual courses, and so on. In my view, 
these regulations constitute “control over 
the curriculum, program of instruction, ad- 
ministration, or personnel of any educational 
institution, school or school systems.” 

I have consistently opposed a legislative 
veto over regulations, arguing that the ap- 
propriate response to overly broad and in- 
trusive regulations are statutes which are 
more clearly and narrowly drafted. In this 
case, I believe the intent of the statute was 
clear and narrow; nevertheless, the Depart- 
ment has chosen to issue proposed regula- 
tions which ignore the clear legislative 
intent. 

I recognize that those students in our 
country who have limited English profi- 
clency need extra help if they are to receive 
the full benefits of our educational system. 
However, I do not believe the best way to 
provide for these students is through a cen- 
tralized, rigid set of rules devised in Wash- 
ington. Even the Supreme Court, in the land- 
mark case on the subject, Lau v. Nichols, sim- 
ply directed the Board of Education to apply 
its expertise to the problem of teaching stu- 
dents with limited English but did not man- 
date a particular course of action. 

For these reasons, I was pleased to see the 
House of Representatives take action to block 
the proposed regulations in this area. I urge 
you to follow the direction of the House and 
report the legislation to the full Senate with 
the House amendment. 

Sincerely, 
JoHN C. DANFoRTH.@ 


THE FAMILY RENTAL TAX 


® Mr. WILLIAMS. Mr. President, in en- 
acting the Tax Reform Act of 1976 the 
Congress closed a number of tax loop- 
holes which had been abused by some 
taxpayers to unjustifiably shelter in- 
come; including that which permitted 
a taxpayer to take various deductions on 
second vacation homes. While the elim- 
ination of this shelter was quite proper, 
it has come to my attention that the 
Internal Revenue regulations which will 
implement this change in law will have 
the unanticipated and undesirable effect 
of discouraging family members from 
assisting each other in providing hous- 
ing. 

Mr. President, on July 24 I introduced 
S. 2969, the Real Estate Construction 
and Rehabilitation Incentives Act of 
1980, for the purpose of making neces- 
sary revisions in the code’s treatment 
of realty and, in particular, to provide 
incentives for new rental housing con- 
struction. I am very gratified that the 
Finance Committee, swayed by the 
strong advocacy of Senator BENTSEN, 
adopted the depreciation proposal for 
structures set forth in S. 2969 as a major 
part of the tax cut bill they recently 
reported. It is my hope that, as the Sen- 
ate continues to develop its tax legisla- 
tion, an additional provision of S. 2969, 
designed to eliminate this family rental 
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tax, will receive the same favorable re- 
sponse. Quite simply, I have proposed to 
amend section 280(A) (d) (2) of the IRS 
Code to make it clear that, where a 
property is rented to a relative for use 
as his or her principal residence, at a 
fair market rent, the taxpayer-landlord 
is entitled to the same deductions as if 
he had rented to a stranger. 

Mr. President, in the August 23 Wash- 
ington Post, Mr. Kenneth Harney, one of 
our leading journalists in the real estate 
field, described the proposed IRS regu- 
lations that are at issue. I commend this 
article to the attention of my colleagues, 
and ask that it be printed at the conclu- 
sion of my remarks. At a time when 
Congress is becoming more sensitive to 
the impact of our actions on the family, 
and in particular is moving to eliminate 
the discriminatory effects of the so- 
called marriage tax, I believe we 
should clarify the law lest we discourage 
family members from assisting each 
other in coping with a very tight and 
high-priced housing market. 

The article follows: 

Cominc Soon From IRS: A "FAMILY 
RENTAL Tax” 
(By Kenneth R. Harney) 

The Interna] Revenue Service has issued 
& list of proposed regulations on real estate 
that could shock even the most fervent tax 
reformer. 

The eight-page IRS bombshell appeared in 
the Aug. 7 Federal Register. 

Among other things it said that: 

Americans who rent property to close rela- 
tives—such as an elderly mother or a young 
son or daughter just out of colleve—will be 
penalized at tax time, even if the relative 
was charged rental for the property at the 
full market rate. 

Homeowners who have a legitimate sec- 
ondary source of income, and who set aside 
a small portion of their home as an office, 
will not be able to deduct business-related 
expenses on that office—despite a 1980 deci- 
sion by the top Federal tax court that says 
they can. 

Vacation property owners who rent their 
units will be charged with a full day of “per- 
sonal” use of the property every time they 
visit it without spending virtually every 
minute repairing it. Even if a parent who 
owns a cabin in the woods does spend eight 
hours each day fixing it up, he or she will get 
tagged with personal use if, for example, an 
accompanying 17-year-old child was not 
forced to work on the house for eight-hours 
also. 

The suggested regulations affect far more 
than rea] estate, by the way; they apply to 
any type of nonhotel accommodation that is 
rented, including houseboats, recreational 
vehicles, trailers and mobile homes. 

These are just a few of the surprises await- 
ing taxpayers who learn about the tough new 
IRS proposals. 

The proposals derive from a law passed by 
Congress in 1976, during the waning mo- 
ments of the last push for reform to plug the 
loopholes in our labyrinthine tax code. The 
TRS was supposed to issue regulations within 
a year of that law but only now has gotten 
around to publishing them in provosed form. 

The rules will go into effect this fall—and 
could trigger thousands of tax audits on re- 
turns beginning next year—unless the Treas- 
ury Department is convinced by public out- 
cry to postpone them. The JRS is taking 
“comments” in the form of letters and tele- 
grams from the public through Oct. 6. so it 
is not too late for you to make your feelings 
on the subject known to the IRS. 
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You've heard of the “marriage tax" in the 
current IRS code that penalizes couples who 
marry but rewards those who live together 
unmarried. Now the country is about to get 
& “family rental tax”—a penalty for provid- 
ing shelter to members of the family and 
in-laws! 

This rule, penalizing anyone who rents 
property to a close relative, undoubtedly is 
the most hard-nosed of the proposed regula- 
tions. It prohibits the owner of a house, a 
condominium or other dwelling unit rented 
to a relative—at full market rates—from 
taking the normal tax benefits associated 
with rental property. 

Under the new IRS rules, an owner will not 
be allowed to deduct any more on such a 
property than he or she receives in rental 
income. The owner will be able to deduct 
property taxes and mortgage interest but will 
not be allowed to add the full extent of de- 
preciation, routine maintenance and other 
customary deductions if total writeoffs ex- 
ceed rental income. 

The amount at stake could involve several 
thousand dollars a year in lost deductions in 
the case of a rental house or condominium 
in a typical U.S. metropolitan market. 

In practical terms, this means that a per- 
son, who normally would be able to take a 
paper “loss” for tax purposes on a house 
rented to a stranger, would have to pay 
higher taxes for renting it to a close relative. 

If the IRS meant to restrict its rule only 
to rentals to family members at less than 
the going market rate, that would be tough 
enough. But to discourage taxpayers from 
renting either full-time residences or vaca- 
tion space to relatives, paying the same rate 
that a stranger would be charged, is down- 
right mean. 

The IRS explains that it’s merely following 
the sense of Congress on this whole issue— 
a& Congress that dates back to 1976. The law 
clearly distinguished rentals to relatives 
from rentals to others, IRS maintains. 
Rentals to family members are considered 
personal use by the property owner, even 
if the owner never sets foot on the place. 

If you rent out property of any type, or 
were thinking about doing so, get a copy of 
IRS's Aug. 7 proposals and show them to your 
accountant or attorney. The rules could cost 
you a lot of money. They could also cost 
some innocent renters a family roof over 
their heads.@® 


WHAT NEXT, MR. PRESIDENT? 


© Mr. DOLE. Mr. President, the Senator 
from Kansas would like to comment on 
the curious timing of a White House an- 
nouncement about a diplomatic non- 
event. In another political cheap-shot, 
Mr. Carter made a so-called dramatic 
announcement that Egypt and Israel had 
agreed to resume the crucial Palestinian 
negotiations just as Ronald Reagan was 
scheduled to appear before a cheering 
and receptive national B’nai B’rith Con- 
vention. Mr. Reagan’s speech outlined 
his strong commitment to our traditional 
ally, Israel, recognizing not only the 
strategic importance of Israel but the 
moral imperative that has been the bed- 
rock of our support for the past 32 vears. 

Yet. even as Mr. Reagan’s speech was 
interruvted thirty times by applause, 
President Carter was attemoting to un- 
dercut those remarks with his puffed-up 
piece of demagogic statesmanship, Sit- 
ting on the sidelines, Mr. Carter timed 
the announcement to take the media 
spotlight away from the Republican can- 
didate in a tactic increasingly recognized 
as typical of the Carter-Mondale cam- 
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paign—using critical diplomatic issues 
for his own personal and political gain. 
President Carter is abusing his office and 
his authority in a desperate attempt to 
revive his standings in the polls and win 
reelection. 
PHONY PEACE PROGRESS 

President Sadat and Prime Minister 
Begin are unwilling accomplices depend- 
ent on an American good will vital to 
their security amid a sea of enemies. This 
good will is dispensed by the most politi- 
cal U.S. President in recent years, yet, 
realistically there is little the Egyptians 
and Israelis can do without undercutting 
their future support from Mr. Carter. 

What was actually accomplished in 
this “dramatic” bit of statemanship? No 
timetable was indicated. The Egyptian 
foreign minister reported that the agree- 
ment referred only to “preparatory 
talks” and “cannot be considered the 
resumption of negotiations.” Mr. Begin, 
meanwhile, claimed he had not changed 
any of his positions on the key issues 
which caused the negotiations to origi- 
nally break off. This “dramatic” progress 
caused the President’s special Middle 
East envoy, Sol Linowitz, to announce 
the results in Cairo yesterday claiming 
sanctimoniously: 

We are dealing with issues of war and 
peace. I am not here on a political mission. 


Shortly thereafter, half a world away, 
Mr. Carter was announcing this piece of 
political fluff as a significant step for- 
ward. 

WHAT NEXT, MR. PRESIDENT? 

This kind of tactics may help Mr. 
Carter politically in the short run, but 
they will undermine any attempts to 
build a lasting Middle East peace struc- 
ture. The American public is more so- 
phisticated than the President thinks. 
But, these political cheap shots are typi- 
cal of Mr. Carter’s campaigns. This is 
just the beginning. We can expect sud- 
den developments on the hostage crisis 
in Iran, although perhaps a little closer 
to November. 

We can look forward to a timely re- 
sumption of serious arms reduction talks 
with the Soviet Union, and perhaps new 
trade understandings with Japan limit- 
ing imports or increasing exports. Per- 
haps we may hear of new agreements 
with Mr. Carter’s chief supporter in 
China, Deng Xiaoping. 

Whatever these dramatic events are, 
we can be sure of one thing: Like last 
n‘ght’s revelation, 6 months from now 
they will signify little and few will re- 
member them. What will be the new 
storm in a teacup, Mr. Carter? What will 
be next, Mr. President?® 


US. POPULATION 


@ Mr. PACKWOOD. Mr. President, I 
would like to report that, according to 
the latest U.S. Census Bureau approxi- 
mations, the total population of the 
United States on September 1, 1980 was 
223,558,075. This represents an increase 
of 297,436 since August 1, 1980. Since 
this time last year, our Nation’s popula- 
tion has increased by 2,378,050 persons. 
During the past month we have added 
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enough people to our population to more 
than fill the city of Norfolk, Va. Over the 
past year, our population has increased 
enough to fill the entire city of Portland, 
Oreg., more than six times.@ 


THE PLIGHT OF THE U.S. SHRIMP 
INDUSTRY 


© Mr. STONE. Mr. President, I would 
like to bring to the Senate’s attention 
the plight of the shrimp industry in the 
United States. 

Quite simply, the industry is on the 
verge of bankruptcy. The combination 
of soaring fuel prices, unfair competi- 
tion from subsidized foreign vessels and 
high interest rates is bringing about the 
end of the American shrimp industry. 

In my travels throughout Florida I 
have been impressed with the shrimpers’ 
willingness to compete with any other 
country in the world so long as the com- 
petition is fair and just; however, this 
is currently not the case. For example, 
the shrimpers in Mexico are purchasing 
diesel fuel at about 17 cents per gallon, 
while our people are forced to run on 
fuel which costs about $1 per gallon. 

It does not take long to understand 
that the American shrimp industry will 
not last without some protection by the 
Federal Government in the form of a 
differential tariff on imported shrimp, 
revitalization of the Fisheries Loan Fund 
to help boats refinance mortgages or re- 
fit their boats for combination fishing 
and a new, aggressive marketing 
strategy. 


I, for one, will not quietly witness the 
shrimp industry fade away from neglect. 
I urge the administration to propose a 
package which will help to revitalize the 
industry and allow these people to com- 
pete on an equal basis with foreign fish- 
eries. And I stand ready to help in any 
way with this effort. For if we fail to act, 
and act soon, it may be too late to save 
many of the boats, and this will only 
increase our imports of shrimp and in- 
crease our balance of trade deficit. 

I ask that the following article from 
the August 8, 1980 Christian Science 
Monitor, which details the urgent prob- 
lems facing the shrimp industry, be 
printed in the RECORD. 

The article follows: 

GULF SHRIMP Boats SAIL INTO TROUBLE ON 
ECONOMIC EBB TIDE 
(By Gil Klein) 

TAMPA, FLA.—With the price of fuel up, the 
demand for shrimp down, and international 
restrictions on where they can fish, many 


Guif Coast shrimpers say they may be out of 
business within a year. 

“We're in pretty much of a scrape,” said 
Jimmy Loeb, owner of the shrimp boat 
Rachel Lyn and a shrimper since he was 12. 
“We've got higher operating costs and lower 
market values for the shrimp. Some of the 
boats are already tied up.” 

Four factors are working together to make 
life difficult for the shrimpers: 

Fuel costs have more than quadrupled in 
the past five years. Catching a pound of 
shrimp takes a gallon of- diesel fuel, and 
many shrimpers complain they work mostly 
to pay the fuel man. yorit 

A recessionary economy dampens the ap- 
petite for shrimp, and as the demand for 
the pink crustaceans drops, the price the 
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shrimpers can get for them drops, too. The 
American shrimp fleet was able to sell only 
336 million pounds of shrimp in 1979 com- 
pared with a five-year average of 405 million 
pounds. The price the shrimpers got for their 
product dropped by about a third. 

The Mexican government squeezed Amer- 
ican shrimpers out of Mexican waters. The 
Mexicans imposed a 200-mile territorial limit 
in 1974, and during the next five years issued 
fewer and fewer permits to American shrimp- 
ers. By December 1979 no Americans were 
allowed to fish for shrimp in Mexican waters, 
which meant more shrimp boats were com- 
peting for shrimp in American waters. 

An oil-rich Mexico has been able to hold 
down the price of its diesel fuel. While Ameri- 
can shrimpers are paying 87 cents a gallon 
for their fuel, Mexicans are still getting theirs 
for 18 cents a gallon. Therefore, Mexicans are 
able to sell their shrimp in the American 
market at a lower price which helps keep 
shrimp prices down. 

"I think there's a lot of shrimpers about to 
go out of business,” said Robert Jones of the 
Southeastern Fisheries Association. “How 
this year’s season goes off Texas will have a 
big bearing on who does go out of business. 
If it’s a bad season, I think hundreds will go 
out of business.” 

Shrimpers are groping for answers, but the 
only solution Mr. Jones's association has de- 
vised is a proposal fcr Congress to roll back 
the price of diesel fuel for farmers and fish- 
ermen to January 1978 levels. That would 
mean diesel fuel would cost shrimpers about 
43 cents a gallon, and Jones said the oil 
companies would be allowed to make up the 
difference in price through a reduction in 
the windfall profits tax. 

Mr. Jones concedes the plan has a slim 
chance of passing through Congress, and 
most shrimpers are not counting on it. 

“Everyone knows what the problem is, and 
there’s nothing we can do about it,” said an 
angry Ernie Donini, who has been in the 
shrimp business since 1954 and is president 
of the Superior Seafood Company. “If we're 
lucky, we're hoving to pay the bills we al- 
ready have and float through to next year 
and see what happens.” 

The hundreds of shrimp boat owners who 
ferried Cuban refugees to Key West weren't 
actually making any money, Mr. Donini 
claimed. They were just trying to pay off 
some of their bills. 

“I don't believe the government should 
support me,” he said, “but if the government 
is going to support everyone else, then I'm 
worse off.” 

Clark Rodgers, owner of the shrimp boat 
Beverly R., clasped his hands together as he 
leaned against the rail of his boat and looked 
at the other shrimp boats tied up in Tampa's 
port. 


“If it weren't for the fuel and the imports 
we could make it,” he said.@ 


THE DEATH OF ROBERT KELLER 


O Mr. GLENN. Mr. President, the United 
States lost one of its most dedicated pub- 
lic servants when Robert F. Keller, for- 
mer Deputy Comptroller General of the 
United States, died on August 28 of a 
heart attack. Mr. Keller had retired from 
the General Accounting Office earlier 
this year. after a career that spanned 45 
years with the GAO. He was one of the 
few employees at the agency who had 
worked under all five Comotrollers Gen- 
eral and played a central role in trans- 
forming the GAO into an agency em- 
phasizing the evaluation of programs 
utilizing Federal funds and paying in- 
creased attention to the needs and re- 
quirements of Congress. 
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Mr. Keller was the recipient of a num- 
ber of prestigious awards during his ca- 
reer, including the Rockefeller Public 
Service Award in the field of law, legis- 
lation, and regulation in 1965, the Na- 
tional Civil Service League Award in 
1976, and the Benjamin Franklin Uni- 
versity Alumni Award in 1972. 

Mr. President, the Subcommittee on 
Energy, Nuclear Proliferation and Fed- 
eral Services, which I chair, took over 
the jurisdiction of GAO oversight more 
than 2 years ago. I and my staff have 
had continuing close contact with the 
top level officials at the GAO since that 
time. Mr. Keller’s good offices enabled 
this relationship to prosper and the re- 
sult was the passage of two comprehen- 
sive pieces of legislation last year deal- 
ing with the GAO—legislation that will 
enable the GAO and the Congress to 
improve oversight over the activities of 
the legislative branch in the future. 

Mr. President, it has become fashion- 
able in recent years to denigrate the pro- 
fessionalism and dedication of the Fed- 
eral worker. Robert Keller was the shin- 
ing counterexample to any negative 
characterization of Federal employees. 
His entire career, beginning with his first 
job as a GS-3 clerk, up to and including 
his Presidential appointment to GAO’s 
second highest position, was marked by 
selfless dedication, high performance, 
and rigorously avplied standards. Al- 
though we will miss him, his career will 
stand as an inspirational monument to 
anyone who wants to understand the 
true meaning of Federal service.@ 


RESOLUTION HONORING REPRE- 
SENTATIVE JAMES C. CLEVELAND 


® Mr. HUMPHREY. Mr. President, on 
June 9, 1980, I introduced legislation to 
name the Federal Building in Concord, 
N.H., after retiring Congressman James 
C. CLEVELAND. 

One of New Hampshire’s most distin- 
guished public servants, JIM CLEVELAND 
has served the people of the Granite 
State for over 30 years. His 19 years in 
Congress stand as a measure of service 
and dedication. It is fitting and proper 
that we should honor Congressman 
CLEVELAND in this way. 

The citizens of New Hampshire have 
shown their widespread support for this 
action. Indeed, the City Council of Con- 
cord, N.H., unanimously passed a resolu- 
tion this month urging Congress to ap- 
prove the renaming of this building. I re- 
quest that my colleagues give prompt 
consideration to this request by the peo- 
ple of New Hampshire. I ask that the full 
resolution be printed in the RECORD. 

The resolution follows: 


RESOLUTION HONORING UNITED STATES REP- 
RESENTATIVE JAMES C. CLEVELAND, “THE 
CONSTITUENT CONGRESSMAN” 

Whereas, James C. Cleveland has served 
the people of New Hampshire for 30 years, 
first as a State Senator from New London 
(1951-1963), and then as a United States 
Representative for New Hamoushire’s second 
Congressional District in the United States 
House of Representatives (1963-1981), and 

Whereas, James C. Cleveland's strong em- 
phasis on constituent service to both in- 
dividuals and communities in New Hamp- 
shire is a model to his colleagues in the Con- 
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gress and to those who aspire to public 
office, and 

Whereas, James C. Cleveland, as a ranking 
member of the House Public Works and 
Transportation Committee, has been instru- 
mental over the years in assuring the devel- 
opment of New Hampshire's interstate high- 
way system and water pollution control 
projects, and 

Whereas, United States Senator John 
Durkin, United States Senator Gordon Hum- 
phrey, and United States Representative 
Norman D'Amours are co-sponsoring resolu- 
tions (H.R. 7588 and S. 2803) before the Con- 
gress to name Concord’s Post Office and Fed- 
eral Court Building the “James C. Cleveland 
Building”, in honor of his 30 years of public 
service, 

Therefore, the Concord City Council joins 
with New Hampshire's Congressional Delega- 
tion in urging Congress to approve the nam- 
ing of the building and expresses its appre- 
ciation to Congressman Cleveland for his 
years of constituent service to Concord and 
its citizens.@ 


HURRY-UP SPENDING 


@ Mr. LEVIN. Mr. President, an article 
recently appeared in the September issue 
of the Reader’s Digest that typifies the 
national attention being devoted to 
wasted tax dollars by Federal agencies. 
Specifically, the article, entitled ““Wash- 
ington’s Year-End Spending Spree,” ad- 
dresses the “use-it-or-lose-it” mentality 
that has plagued the Federal Govern- 
ment for at least 60 years. 

Hurry-up spending, an agency prac- 
tice of rushing to spend unobligated 
funds before the end of each fiscal year 
to avoid having those funds revert to the 
Treasury, is costing the taxpayers at least 
$2 billion each year. The Senate Govern- 
mental Affairs Subcommittee on Over- 
sight of Government Management, which 
I chair, recently has issued its report on 
hurry-up spending that documents 
wasteful spending practices in 10 Federal 
agencies. The report identifies funda- 
mental deficiencies in budget planning 
and management within Federal agen- 
cies and deficiencies in the Federal pro- 
curement process that lead to excessive 
year-end buying. 

Senator Comen recently introduced 
legislation which would address these 
fundamental deficiencies. S. 3051, the 
“Government Management and Year- 
End Procurement Control Act of 1980,” 
would tighten the Federal procurement 
process and provide added checks to con- 
trol wasteful year-end spending, specifi- 
cally with respect to the excessive num- 
ber of noncompetitive procurement prac- 
tices that have become so common in 
the waning months of each fiscal year. 

I have expressed my support for Sen- 
ator CoHEN’s legislation in this Chamber, 
and I will continue to support my col- 
league in his efforts to bring a halt to 
wasteful Government spending. 

Mr. President, I ask that the Reader’s 
Digest article be printed in the RECORD. 

The article follows: 

WASHINGTON’sS YEAR-END SPENDING SPREE 

(By Eugene H. Methvin) 

It happens every August and September. 
The baseball pennant races heat up. Mothers 
scour the back-to-school ads. And all across 
America federal bureaucrats hurry to spend 
every last dollar of their budgets. Why the 
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rush? Because, when the fiscal year ends on 
September 30, any unspent funds must be 
returned to the Treasury. And since Con- 
gress allocates money to an agency largely 
on the basis of how much the agency spent 
during the previous year, bureaucrats natu- 
rally fear that funds unspent now will be 
funds unbudgeted next year. 

One result of this attitude, says former 
Treasury Secretary W. Michael Blumenthal, 
is that “more money is wasted in the federal 
government in the last two months of the 
budget year than in the previous ten.” 

This last-minute spending spree has in- 
flicted these all-too-typical atrocities on the 
taxpayer: 

The Department of Health, Education and 
Welfare issues $135 million in contracts on 
the last three days of fiscal year 1979—Fri- 
day, Saturday and Sunday. This is more than 
ten percent of HEW’s entire contract budget. 

In one fiscal year, the Community Services 
Administration awards 32 contracts; 70 per- 
cent are given out in the last month; 64 per- 
cent in the last week. 

An Office of Education official, by hand- 
written note, orders hundreds of thousands 
of dollars of additional cash showered on six 
colleges whose grant applications happen to 
be pending. He neither knows nor cares 
where the money will go. As he later tells & 
Senate subcommittee, he was “embarrassed 
that we may have to give $1.2 million back 
to the Treasury.” 

The Department of Housing and Urban 
Development spends $65,280 for hundreds 
of unneeded desks, chairs, couches, filing 
cabinets and other office furniture, then 
spends thousands more to store it, in the 
original cartons, in four Denver warehouses. 

Federal-budget directors have exhorted 
government agencies to avoid wasteful spend- 
ing at the end of the fiscal year, but these 
warnings have been “a paper exercise,” says 
Assistant Comptroller General Harry S. Ha- 
vens of the Congressional watchdog General 
Accounting Office. More examo'es: 

In the last week of fiscal 1979, the Veter- 
ans Administration dispensed millions of 
dollars for computers to manage its patient- 
scheduling and drug-prescription operations. 
Five contracts totaling $3 million went out 
on the last four days—with no competitive 
bids, no negotiations on price, none of the 
usual advance audits on contractors’ pro- 
posed costs and profits. 

In late August 1978, the Office of Family 
Assistance at the Social Security Adminis- 
tration found itself with several million un- 
spent dollars. A small consulting firm was 
promptly offered a $161,245 contract to study 
the nation’s welfare system. Two of the con- 
sultant company’s Officials spent a few hours 
throwing together a formal proposal. As one 
later explained to the Washington Post, “It 
was obvious the government officials did 
not know exactly what they wanted. This 
was end-of-the-year money they had to 
spend so they could use up their budget. So 
we wrote a couple of pages that didn’t say 
anything. We knew they'd accept it.” 

At boarding schools run by the Bureau of 
Indian Affairs in Oklahoma, year-end sprees 
have pushed per-pupil costs as high as 
$10,281 a year. One school with 113 students 
possessed more than a dozen washers and 
dryers. As September 30, 1977, neared, it 
ordered two more of each, plus $8000 worth 
of clothing to add to large existing stock- 
piles. Another school with 168 students 
bought two popcorn machines, four hair dry- 
ers and five electric typewriters, even 
though it already had popcorn machines in 
each dormitory, unused hair dryers in stor- 
age and 14 typewriters for four typists. 

On September 8, 1978, a deputy notified 
Commissioner of Education Ernest L. Boyer 
that his agency had saved more than $2 mil- 
lion in payroll and data-processing costs. 
“These funds can be made available to you 
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to allocate as you see fit,” the deputy ad- 
vised. “We need to move quickly as these 
funds lapse at midnight on September 30.” 

Three weeks later, just hours before the 
fiscal year was to end, the Office of Educa- 
tion handed the Rand Corporation $123,006 
to analyze “the effects of post-secondary 
schooling on one’s attitudes to the self,” a 
bit of educational leaf-raking that earlier 
had been labeled “marginal.” 

One consequence of all this hurry-up 
spending is sharply higher costs for civil- 
service overtime as harried contracting offi- 
cers, auditors and clerical employees put in 
extra hours shoveling out the money. Last 
September, for example, the Department of 
Interior spent four times as much for over- 
time work on contracts as it had averaged 
for each of the preceding 11 months. The 
ultimate irony: on the last working day of 
the fiscal year, the department awarded a 
$145,322 contract to a management consult- 
ant to tell it how to avoid having to award 
contracts on the last day of the fiscal year. 

This lith-hour orgy of spending persists 
because nobody is ever held responsible for 
waste. And voters share the blame. Says Sen. 
Wiliam S. Cohen (R., Maine), whose Sub- 
committee on Oversight of Government Man- 
agement has spotlighted the August-Sep- 
tember spending scandal: “At election time, 
the voters tend to judge us in Congress by 
how many bills we have introduced or passed, 
not on how well we overseas the spending 
bureaucracies or how many programs we 
eliminate. There are no rewards or incen- 
tives for saving dollars, for either bureau- 
crats or elective officials. The system is com- 
mon sense turned upside-down.” 

But the system can be changed. By Octo- 
ber, the new Senior Executive Service cre- 
ated under the Civil Service Reform Act will 
have a performance-appraisal system operat- 
ing for senior executives in all government 
agencies. (A similar system will be in effect 
for all mid-level managers by 1981.) Pay and 
promotions should be tied directly to sound 
management, and managers at every level 
held accountable for the efficiency of the 
organizations they direct. 

It’s up to the nation’s voters to let the 
President, Congress—and candidates for of- 
fice—know that we want those who return 
dollars to the Treasury rewarded for pro- 
moting efficiency in government. 


After all: it’s your money.@ 


THE U.S. DEFENSE BUDGET 


@ Mr. HAYAKAWA. Mr. President, the 
U.S. defense budget continues to be 
a major source of political debate. 
The defense budget is the foundation of 
our national security policy. The amount 
we spend on defense directly determines 
our ability to cope with the military 
power of the Soviet Union in both a 
diplomatic and military sense. Our in- 
ability to respond to events in Afghani- 
stan and Iran clearly indicate that our 
defense investment must be improved 
upon. I would submit for the Recorp re- 
marks made by Adm. U. S. Grant Sharp 
(retired) at a meeting at the Military 
Order of the World Wars. Admiral 
Sharp, a distinguished constituent, spent 
41 years in the Navy, reaching 4-star 
rank in 1963. He was Commander in 
Chief of the Pacific from 1964 to 1968. 
Admiral Sharp outlines the serious situa- 
tion that we face in the years ahead. 
Mr. Sharp’s remarks are as follows: 
I am sure that all of you are as pleased 
as I am to hear that President Carter is 
taking a new approach to foreign policy. 
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pears that he may finally be coming 
re acer the Soviet menace. After three 
years of attempting to appease the Russians, 
he has apparently become a realist. The 
myth of détente is exposed. In grave tones 
the President has warned the nation of the 
seriousness of the Soviet invasion of Afghan- 
istan, calling it the greatest crisis since World 

! 

we ais State of the Union Address to the 
Co: , the President said he would pro- 
pose a strong defense budget for fiscal year 
1981 because of our serious National Secu- 
rity situation and to counter the growing 
military threat from the Soviets. 

It would seem then that the dual crises 
of the Iranian hostages and the Soviet in- 
vasion of Afghanistan may have had some 
beneficial aspect. Perhaps the President, 
recognizing that the American people have 
become aroused, will get on with the task 
of restoring this country’s power. But I 
am skeptical—I want to see those words 
backed up by concerted action! 

We can be sure that the Soviets are lis- 
tening to Carter's strong words. We can also 
be sure that they are skeptical—they will be 
very attentive to the actions that follow. A 
strong buildup of our defense budget would 
indicate that we really mean business. That 
is the action that would impress them. 

Now for a brief look at the international 
situation: To begin with, we cannot afford to 
minimize the dangers inherent in the Soviet 
invasion of Afghanistan. The Red Army could 
now move into Pakistan or to the Strait of 
Hormuz. Air bases in Afghanistan give their 
fighter bombers the capability to cover the 
strait. 

More importantly, they have generated ap- 
prehension of further aggression in all coun- 
tries of the Middle East, thus facilitating 
subversive moves in those nations. I believe 
it is apparent that the Kremlin’s ultimate 
objective is to control Middle East oil and 
the strategic mineral resources of Africa. 
They will move toward that objective, using 
subversion and proxy forces by preference, 
with their own ground, air and naval forces 
poised and ready to be employed if necessary. 

It is important to remember, moreover, 
that the Soviet power play in Afghanistan 
does not lessen the threat in other areas. On 
the northern and central European front, for 
example, they have such a preponderance of 
force that they could probably overrun the 
area in 15 to 30 days—before our reinforce- 
ments could get into the battle. 

But most significantly, a comparison of the 
strategic forces of the United States and the 
Soviet Union gives them a clear superiority, 
in the opinion of most analysts. In a year or 
so the Soviets will have the capability to 
make a disarming first strike on the United 
States! 

With that kind of superior force the So- 
viets could just threaten to use it and coerce 
the United States into accepting an unfav- 
orable situation. In my opinion, that is the 
objective of the Soviet military buildup—not 
to wage a nuclear war, but to win political 
predominance without having to fight. When 
that happens we will no longer survive as a 
free nation! 

With those sobering thoughts in mind I 
have examined the fiscal year 1981 defense 
budget and Carter’s new five year defense 
plan. As a result of my examination I can 
only view with alarm the continuing failure 
of the Administration and the Congress to 
produce a defense budget which makes any 
significant progress toward restoring a favor- 
able balance of strategic and conventional 
forces between the Soviet Union and the 
United States. 

Our budget for defense is estimated to be 
5.2 percent of the Gross National Product. 
In contrast, the Soviets have been spending 
between 11 percent and 15 percent of their 
GNP for arms buildup. The Soviet military 
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budget is currently 40 to 80 percent more 
than ours in real terms. 

Both houses of the Congress are now in the 
process of adding to the defense budget. The 
White House says that the current effort to 
achieve a balanced budget in fiscal year 1981 
will leave the defense budget intact, but they 
Gre also talking about a reduction of about 
$1 billion. The “bleeding hearts" in Congress 
will be looking at the defense budget as fair 
game when their favorite give-away programs 
are up for a cut! 

I told you earlier that I was skeptical—I 
want to see all the tough words emanating 
from Washington backed up by some actions 
which indicate that Carter is going to pre- 
pare the Armed Forces for the confrontations 
he keeps talking about. Such action is not 
apparent to date. 

What the Carter fiscal year 1981 budget 
and the new five year defense plan really say 
is that the President is willing to concede 
military superiority to the Soviet Union! 
And you can be sure that the Soviets have 
reached the same conclusion. So they will 
press forward with their plan for world dom- 
ination, assuming that the United States will 
continue to make concessions—continue 
with a policy of appeasement. The Russians 
believe that we lack the will to oppose them 
when the chips are down! @ 


MARSHALL SPACE FLIGHT CENTER 


@Mr. HEFLIN. Mr. President, NASA's 
Marshall Space Flight Center celebrated 
its 20th anniversary recently, and I shall 
take a moment to consider the remark- 
able work that goes on there in Hunts- 
ville. 

The Center’s first director was Dr. 
Wernher von Braun, and the original 
staff corps came for the most part from 
the U.S. Army, where rocket research 
was conducted. During its first years of 
existence, Marshall’s pioneer team de- 
veloped the largest rocket ever built, the 
Saturn V. It was this rocket that propel- 
led America’s Apollo astronauts to the 
Moon. And, in fact, Marshall's traditional 
specialities as a NASA field center have 
been in rocket research and in transpor- 
tation systems. Today, the Marshall 
Space Flight Center is managing the de- 
velopment of the Space Shuttle main 
engines, the most advanced rocket 
engines in the world. 

In addition, Marshall manages a 
variety of scientific and technical proj- 
ects, including a series of satellites that 
are changing our understanding of the 
universe. These are the high energy as- 
trophysical observatory (HEAO) mis- 
sions. 

HEAO-1, launched in August 1977, did 
an unprecedented survey of the entire X- 
ray sky. In addition to finding five times 
more X-ray sources than were previously 
known, HEAO-1 discovered unexpectedly 
strong emissions from certain classes of 
stars and from active galaxies. 

HEAO-1 found the diffuse sky back- 
ground radiation to be consistent with 
that expected from a hot (400 million de- 
grees) tenuous gas. The observed inten- 
sity implies that this material constitutes 
a significant fraction of the mass in the 
universe; alternatively, if this radiation 
represents the unresolved emission of 
very faint, discrete sources, the measure- 
ment provides important information 
relevant to their physical nature and 
evolution. 
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The HEAO-2 mission, launched in 
November 1978, was built on HEAO-1 
observations. Designed as a pointing 
mussion for high-resolution imaging and 
spectral measurements of X-ray sources 
over a limited fraction of the sky, 
HEAO-2 has contributed a wealth of 
valuable, and frequently unexpected, in- 
formation on astrophysical phenomena 
ranging trom the nearest stars to the 
most distant quasars. One of the entire- 
ly unexpected initial results from HEAO- 
2 was the discovery of substantial X-ray 
emission from the atmospheres of stars. 

HEAO-2 has also provided information 
on the dynamic state of the universe, one 
of the leading questions of present day 
astrophysics. HEAO-2 results support 
the hypothesis of an “open” universe, a 
universe which will continue to expand 
indefinitely. 

The third spacecraft in the HEAO 
series, launched in September 1979, 
broadens the scope of the program to 
include gamma-ray astronomy and cos- 
mic ray astrophysics. 

The success of HEAO is changing our 
understanding of the universe. NASA’s 
HEAO missions are among those that 
keep this country a leader in space. I am 
proud that the men and women at Mar- 
shall Space Flight Center have added 
this particular accomplishment to a 
lengthy list of spaceflight contributions 
from Alabama over 20 years.@ 


THE CASE FOR SUPPLY-SIDE ECO- 
NOMICS 


@ Mr. HATCH. The term “supply-side 
economics” is circulating widely in po- 
litical circles nowadays as various pre- 
scriptions are put forward to cure our 
economic ills. The widespread use of the 
term is presumably due to the popularity 
of the proposal to which it was original- 
ly applied—significant across-the-board 
reductions in individual income tax rates 
designed to increase incentives to work 
and produce, save and invest, 

However, the term has been abused 
and misused. It is often confused as a 
synonym for any type of business tax 
cut. Recently it has been so abused that 
the President of the United States used 
to describe the economic package he un- 
veiled last Thursday, which is really a 
proposal to redistribute income, channel 
capital away from productive uses 
through the Government to less produc- 
tive uses, and award Government hand- 
outs to industries and regions of the 
country that are politically sensitive and 
uncertain in this election year. The 
President's package destroys incentives 
for private market activity, and creates 
an even larger role for the Federal Goy- 
ernment in managing the economy. 
os is nothing supply-side about it. 

oubt that the public will be f bf 
into believing that a proposal for pee 
Government intervention is the way to 
get the productive, private economy 
growing again just because the accom- 
panying rhetoric includes the word “sup- 
ply-side.” But for those who might be 
confused, a recent article in Policy Re- 
port by Bruce Bartlett entitled “The 
Case for Supply-Side Economics” will 
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set the record straight. Mr. Bartlett 
makes clear that supply-side economics 
calls for economic policies designed to 
give the maximum stimulus to invest- 
ment, savings, and work incentive, and 
that this may best be accomplished 
through reductions in marginal tax rates 
which affect rates of return on these ac- 
tivities. I commend this article to my col- 
leagues and ask consent that it be print- 
ed in the RECORD. 

The article follows: 

THE CASE For SUPPLY-SIDE ECONOMICS 
(By Bruce Bartlett) 

In many respects, supply-side economics 
is nothing more than classical economics re- 
discovered. More particularly, it is Say’s Law 
of Markets rediscovered. The essence of Say’s 
Law, named for the great French economist 
Jean Baptiste Say, is that goods are ulti- 
mately paid for with other goods. Thus it is 
production that limits the satisfaction of 
human wants, not the ability to consume, 
which, in the aggregate, is unlimited. Con- 
sequently, Say argued that “the encourage- 
ment of mere consumption is no benefit to 
commerce; for the difficulty lies in supply- 
ing the means, not in stimulating the desire 
of consumption; and we have seen that pro- 
duction alone furnishes those means. Thus 
it is the aim of good government to stimu- 
late production, of bad government to en- 
courage consumption.” 

This doctrine was essentially accepted by 
all economists until the Great Depression, 
when it came under heavy attack from John 
Maynard Keynes, who misunderstood and 
misrepresented the basis of Say’s Law. He 
turned Say’s Law into a simple statement 
that “supply creates its own demand” and 
said that this is “equivalent to the proposi- 
tion that there is no obstacle to full em- 
ployment.” In defense of this proposition 
Keynes quoted John Stuart Mill out of con- 
text, implying that Say’s Law holds that 
there can never be an oversupply of any 
product, when in fact Mill states only that 
there cannot be a general oversupply of all 
goods. 

Keynes argued that the cause of the Great 
Depression was underconsumption and that 
government policy ought to be directed to- 
ward stimulating demand by means of 
budget deficits and easy money. Keyne's 
theory soon became the new economic ortho- 
doxy, largely because his policy prescriptions 
coincided with the politics of the times. As 
Joseph Schumpeter said of Keynes’s General 
Theory, “Whatever its merit as a piece of 
analysis may be, there cannot be any doubt 
that it owed its victorious career primarily 
to the fact that its argument implemented 
some of the strongest political preferences 
of a large number of modern economists.” 

In fact, there was a serious problem with 
the demand side of the economy in the 
1930s, but it had nothing to do with Key- 
nesian theory. The problem resulted from 
the Federal Reserve Board's tragic blunder 
in causing the U.S. money stock to decline 
by over a third between 1929 and 1932. When 
the rigidities of the economy prevented 
prices and wages from falling to an equi- 
librium level consistent with the existing 
money stock, the depression ensued. The 
great error of economists and policy makers 
was accepting Keynesian demand-manage- 
ment theories as the basis for a general 
economic program, rather than restricting 
them to the conditions of a deflationary 
depression. 


By the end of World War II Keynesian eco- 
nomics had the nearly total allegiance of 
younger economists. By the 1960s they were 
the fuli professors at most universities, their 
influence so pervasive that Milton Friedman, 
the preeminent monetarist, remarked in 1965, 
“We are all Keynesians now.” But the heavily 
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Keynesian economic policies of the 1960s and 
1970s were sowing the seeds of their own 
destruction. 

In a real sense, Keynesian economics died 
during the recession of 1974-75. In 1975 the 
unemployment rate hit its highest level since 
the depression—8.5 percent—despite a $45 
billion budget deficit, the largest since World 
War II until that time, and a soaring inflation 
rate. According to conventional Keynesian 
theory, this just couldn't happen. The Phil- 
lips curve, a basic Keynesian component, 
shows that there is an inverse relationship 
between inflation and unemployment—the 
higher one is the lower the other should be— 
and thus the Keynesians were completely 
baffied about what policy prescription to offer. 
Normally, unemployment calls for a budget 
deficit, and inflation calls for a budget sur- 
plus. In the face of the largest peacetime 
deficit in American history and double-digit 
inflation, Keynesians could hardly call for 
more deficit spending, but a reduction in the 
deficit to battle inflation would worsen the 
already bad unemployment situation. The 
Keynesians were therefore left with no solu- 
tion to offer. Many began to proclaim the 
death of Keynes. 

The question thus arose, What will take 
the place of Keynesian economics? Irving 
Kristol was the first to draw attention to 
supply-side economics as a replacement for 
the discredited Keynesian school: 

“In response to this crisis in the theory of 
economic policy, a ‘new’ economics is begin- 
ning to emerge. . . . Its focus is on economic 
growth, rather than on economic equilibrium 
or disequilibrium, and it sees such growth 
arising from a free response (e.g., investment, 
hard work, etc.) to the economic incentives 
of a free market. 

“It does retain the Keynesian macroeco- 
nomic apparatus for diagnostic purposes, but 
its inclination is ‘conservative’ rather than 
‘liberal’—i.e., it believes that only the private 
sector can bring us sustained economic 
growth, and that whatever tasks one might 
wish to assign to the public sector, economic 
growth cannot be one of them. 

“This “new” economics is sometimes de- 
scribed, rather cumbersomely, as “supply- 
side fiscal policy.” . . . It arises in opposition 
to the Keynesian notion that an increase in 
demand, by itself, will increase supply and 
therefore accelerate economic growth. The 
“new” economics asserts that an increase in 
demand, where the natural incentives to eco- 
nomic growth are stifled, will result simply 
in inflation. It is only an increase in pro- 
ductivity, which converts latent into actual 
demand by bringing commodities (old and 
new) to market at prices people can afford, 
that generates economic growth.” 

The difference between the supply-side 
economists and the Keynesians is most 
graphically shown by their attitude toward 
taxation. To the Keynesians, rising taxes hurt 
the economy only because they cut down on 
consumer purchasing power. Conversely, to 
the Keynesians, all tax cuts are the same. 
It makes little difference whether you have 
a tax rebate, a tax cut only for those with 
low incomes, a tax cut only for those with 
high incomes, a corporate tax cut, whether 
you cut average tax rates or marginal tax 
rates, or whether you cut taxes for indi- 
viduals or businesses. No matter how vou do 
it only one thing counts: the aggregate size 
of the tax cut, for this alone determines how 
much fiscal stimulus there will be to aggre- 
gate demand. Consequently, it makes no 
difference to the Keynesians whether you 
cut taxes or increase government spending 
since either method generates the same 
result. 

By contrast, to the “new” economists, the 
supply-side fiscalists, it makes all the differ- 
ence in the world whether you cut taxes or 
increase spending, and there are vast differ- 
ences between the effects of various kinds of 
tax cuts. They would say that tax rebates and 


24157 


increases in spending stimulate inflation and 
do nothing for supply because they must be 
financed either through borrowing—which 
crowds out private borrowers and raises in- 
terest rates—or by increasing the quantity of 
money through monetization of the debt. 

The supply-side economists argue that tax 
cuts should be structured to give the maxi- 
mum stimulus to investment, savings, and 
work incentive. This means a preference for 
marginal tax rate reductions because they 
increase the trade-off between work and lei- 
sure, investment and consumption. Simi- 
larly, they favor reductions in the corpo- 
rate tax rate, which affect the rate of re- 
turn, rather than investment tax credits, 
which primarily affect cash flow. 

The principal issue is whether or not a 
tax cut per te is inflationary and whether a 
tax cut must be accompanied by a dollar- 
for-dollar cut in government spending to be 
effective. Those who argue against tax cuts 
because they are inflationary or who demand 
matching spending cuts are not true supply- 
siders but really conservative Keynesions, for 
it is only in the Keynesian model that tax 
cuts are atsumed to stimulate demand and 
therefore inflation. In the supply-side model 
the critical question is how taxes are being 
cut. A tax cut that merely reduces govern- 
ment revenue, while government spending 
remains the same, might be inflationary be- 
cause it would probably require monetization 
of the increased debt. But a reduction in 
tax rates—in particular, marginal tax rates— 
does more than just increase individual dis- 
posable incomes: It alters relative prices, 
changing the trade-off between work and 
leisure, savings and consumption. Whether 
such a tax cut would be inflationary in the 
short run will depend on how much addi- 
tional production and saving it generates 
and on how the government finances its 
short-run deficit. 

Even some self-professed supply-siders fail 
to see this difference and oppose any tax cut 
without a corresponding spending reduction. 
Martin Feldstein, for example, recently said, 
“Although I support a supply-side approach 
to unemployment and productivity, I am 
convinced that inflation will be tamed only 
by appropriate limits to demand.” Dr. 
Michael Evans, who built a supply-side econ- 
ometric model for the Senate Finance Com- 
mittee, has made much the same point, say- 
ing the Roth-Kemp 30 percent tax rate re- 
duction would be highly inflationary. And 
the Federal Reserve Bank of Minneapolis has 
argued that because the real burden of 
government is what it spends, a tax cut 
merely shifts government finances from 
taxes to borrowing. In:ofar as the increased 
deficit is inflationary it may actually in- 
crease the tax burden in the long run by 
pushing people up into higher tax brackets. 

Unfortunately, all of this criticism misses 
the point, which is that cutting tax rates 
does much more than reduce government 
revenue. It eliminates disincentives. As Paul 
Craig Roberts recently argued, 


“The total resources claimed by govern- 
ment is a better measure of the tax burden 
than tax revenues alone. But some econo- 
mists let this adding up of concrete re- 
sources blind them to another measure of 
the real tax burden—the production that 
is lost to disincentives. It is difficult to see 
the production that doesn't take place be- 
cause the government has made it unprofit- 
able, but it is nevertheless a part of the tax 
burden. 


“From the viewpoint of this more com- 
plete measure of the tax burden, a tax cut 
can be real even if it is not matched dollar 
for dollar with a spending cut. That's be- 
cause a reduction in marginal tax rates 
changes relative prices. It causes people to 
shift into work out of leisure and into in- 
vestment out of current consumption. 
These shifts occur eyen if people expect 
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that in the future taxes might be raised to 
pay off any government debt incurred by 
cutting tax rates. In the meantime, how- 
ever, the additional work and investment 
expands the tax base; to make good on the 
deficit, future tax rates would not have to 
be raised as much as they were cut—if they 
need to be raised at all.” 

The theoretical support for Roberts's ar- 
gument can be found in the work of Sir 
John Hicks, among others. In Value and 
Capital Hicks pointed out that price changes 
involve income and substitution effects. 
Thus a fall in the price of a commodity 
makes the consumer better off by raising 
his real income in terms of goods. On the 
other hand, it changes relative prices, caus- 
ing a substitution effect in which the con- 
sumer will substitute the commodity whose 
price has fallen for other commodities. Since 
the buyer’s income gain is exactly offset by 
the seller’s loss, the income effects are can- 
celed, leaving the substitution effect. 

So too with changes in tax rates. A reduc- 
tion in tax rates may reduce the govern- 
ment’s revenue, requiring it to borrow more 
from the public, but the income gain of 
the taxpayer whose rate is cut is exactly off- 
set by another whose savings went into gov- 
ernment debt instead of being consumed or 
invested in some other way. Thus the in- 
come effects cancel out, leaving the substi- 
tution effect. (If the government had in- 
flated the currency instead of borrowing the 
money it would be the same thing, the cur- 
rency expansion being seen as forced saving 
or a tax on cash balances.) The substitution 
effect will cause people to substitute work 
for leisure and saving for consumption. 

Another line of argument is that because 
inflation is fundamentally caused by an in- 
crease in the quantity of money in excess of 
the growth of goods and services, any tax 
cut that causes more goods and services to 
be produced will be antiinflationary as long 
as the money suvply is tightly controlled. 
This is essentially the view of the Joint 
Economic Committee, which has published 
two pavers showing how tax cuts can re- 
duce inflation. Conversely, there is now 
growing doubt that the traditional Keynesian 
cure for inflation—a recession—will work 
because it leads to a decline in the pro- 
duction of goods and services while the 
money stock remains unchanged. 

In the end, the political process will de- 
cide whether an antiinflationary tax cut is 
possible. The fact is that the Congress just 
does not like the Keynesian cure for infla- 
tion—unemployment, declining economic 
growth, etc. Despite onnosrition to a suvply- 
side tax cut, the political appeal is enor- 
mous; it promises that inflation can be re- 
duced without running the covntry through 
a wringer and allows politicians to give 
the people tax cuts without fearing addi- 
tional inflation. If such a tax cut Is enacted 
and works, supply-side economics may sud- 
denly find itself as the new economic or- 
thodoxy for a generation.@ 


EXPORT TRADING COMPANIES 


© Mr. CHILES. Mr. President. yesterday, 
the Senate passed S. 2718, a bill to pro- 
mote and assist American export busi- 
ness. While I supported this legislation 
and believe it will be of great help in 
this critical area, I do want to voice a 
note of concern. This concern involves 
the banking related provisions of the bill 
and what amounts to another piecemeal, 
fragmented change in the banking laws 
of our land. I have no doubt that banks 
are important to the future success and 
growth of export trading companies but 
I am concerned that we are once again 
initiating major changes in our banking 
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laws without the benefit of proper con- 
gressional review or consideration. 

In the past, we have taken this same 
ad-hoc approach to changes in our bank- 
ing laws and just this year, in fact, we 
witnessed another good example of this 
when efforts were made to eliminate the 
prohibition against interstate trust 
branching during consideration of the 
financial institutions deregulation bill. 
In proposing that large, money center 
banks be allowed to branch their trust 
operations across State lines, we ques- 
tioned a longstanding and fundamental 
element of our banking laws that pro- 
hibit such interstate banking activities. 
Issues like this are just too big and too 
important to be lumped together with 
other legislation. 

It is my view that major changes in our 
banking laws similar to the important 
ones we have looked at today need to be 
reviewed in a much more comprehensive, 
studied manner and in the context of the 
other major banking issues facing us 
today. If we want to make sure we end 
up with banking laws and policies that 
make sense and address the important 
issues facing the industry, then we need 
to avoid dealing with banking legislation 
on a piece by piece basis. In my opinion 
fragmented changes in the banking laws 
are not in the best interest of the bank- 
ing community or the people who use 
bank services.@ 


DAWDLING WITH INCENTIVES 


© Mr. HATCH. Mr. President, with the 
Finance Committee placing a tax bill be- 
fore us, Paul Craig Roberts’ recent col- 
umn in the Wall Street Journal is of 
special relevance. The U.S. economy is 
not in good condition, and as we all know 
concern with the budget deficit and in- 
flation has delayed the needed action on 
the tax front to restore incentives neces- 
sary for economic progress. With all the 
concern about revenue loss—and with a 
limited budget of revenues to lose—we 
have got to make sure that none of the 
revenues that we put into tax cuts are 
wasted. 

Wasted revenues would be those that 
simply hand back money without in- 
creasing incentives to save and produce. 
From reports that I have seen, the Fi- 
nance Committee’s bill seems to waste 
about $7 billion in essentially rebate- 
type handouts that do not really lower 
the marginal tax rates. These are the 
revenues allocated to increasing the per- 
sonal exemption, the zero rate bracket 
amount, and earned income tax credit. If 
Government spending is not cut by an 
osetting amount, this part of the com- 
mittee’s bill will just result in an in- 
crease in aggregate demand of $7 billion 
without providing the needed incentives 
on the supply-side. This part of the bill, 
then, would be inflationary. 


Other parts of the committee’s bill are 
good in that they do reduce the marginal 
tax rate on additional earnings, rather 
than just providing rebates on present 
earnings. Because of our failure to con- 
trol spending, we have a limited ability 
to act on the tax front. Therefore, we 
should be sure to cut taxes in a way that 
most effectively restores production in- 
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centives and maximizes revenue feed- 
backs. The rebate-type parts of the com- 
mittee’s bill do not meet these two cru- 
cial tests. It would be much better for 
the economy to put that $7 billion into 
lowering marginal tax rates across-the- 
board. 

In terms of supply-side economics, 
lowering the average tax rate alone does 
not really qualify as a tax cut. Only re- 
ductions that lower marginal tax rates 
provide the supply-side incentives that 
the economy so badly needs. As Dr. Rob- 
erts pointed out in his testimony before 
the Committee on Ways and Means on 
July 29, it is not possible to increase “in- 
centives or raise aggregate supply 
through tax cuts that simply lower the 
average rate of tax. The purpose of the 
tax cut is not to give people more money 
to spend, but to let them keep more of 
any additional income that they earn. 
Tax rebates, earned income credits, and 
a larger personal exemption and zero 
rate bracket amount have little or no 
effect on the marginal rate of tax on 
additional income earned, so they have 
no general incentive effects to speak of 
and do not produce a greater level of 
supply.” 

If we are going to cut taxes, we should 
do it right. I ask that Dr. Roberts’ 
column, “Dawdling With Incentives,” 
from the August 7 Wall Street Journal 
be printed in the Recorp. 

The article follows: 

DAWDLING WITH INCENTIVES 
(By Paul Craig Roberts) 

Senate Finance Committee Chairman Rus- 
sell Long has settled the debate about 
whether the Reagan-Kemp tax cut is good 
politics by announcing that the Senate is 
going to pass a tax cut before the election. 
Many hands are now at work to shape its 
structure, If we are to avoid the deficits and 
inflation that tax cuts are said to cause, we 
will have to avoid a tax bill that adds to im- 
mediate spending power but delays (through 
phasing-in) the real production incentives, 

From an economic standpoint it is easy to 
have an incentive tax cut that doesn’t add to 
the deficit and inflationary pressures. You 
simply design it not to lose any revenues in 
the first place. All you have to do is to lower 
the marginal tax rates on personal income 
and simultaneously reduce the personal 
exemption or some of the deductions and 
credits. That way the average tax rate. or 
the amount of taxes people pay on existing 
earnings, doesn’t change. The government 
doesn’t lose any revenues, yet everyone still 
has an incentive to increase his work effort 
and savings as a result of getting to keep a 
larger percentage of additional income. 

A tax cut of this kind would be a revenue 
raiser because it expands the tax base with- 
out lowering the average tax rate. But a Con- 
gress that is still dominated by Keynesian 
thinking is unlikely to legislate a pure in- 
centive tax cut, and, even if it were, an elec- 
tion year calls for a more visible form of tax 
cutting. The Keynesian teaching that the 
purpose of cutting taxes is to increase spend- 
ing goes well together with the political in- 
stinct to cut the average tax rate on exist- 
ing earnings—the larger paycheck is clearly 
visible. 

The goal of the Kemp-Roth bill is to in- 
crease production incentives by lowering 
marginal tax rates, but it doesn't attempt to 
prevent the average tax rate from falling 
too. It would leave the private sector with 
larger paychecks at existing production lev- 
els. Whether or not this would add to imme- 
diate spending power before the incentive 
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effects have time to increase supply depends 
on the behavior of the Congress and the Fed- 
eral Reserve. Congress can avoid a deficit 
(and pressure on the Fed to finance it by 
printing money) if it offsets the larger pay- 
checks by holding down the growth in its 
own spending. 

The real problem will come from those 
politicians who are primarily interested in 
redistributing income, whether through 
spending programs or the tax code. They are 
already busy arguing that Kemp-Roth isn’t 
fair, because it treats taxpayers equally. A 
fair tax cut, they claim, is one that takes 
tax dollars paid at the upper end and hands 
them back at the lower end through rebates 
and earned income credits. Since a relatively 
few people at the top pay most of the in- 
come taxes collected (the top 10 percent 
account for 50 percent of the revenues), the 
vote-buying inclination naturally leads Con- 
gress to show its compassion before it does 
anything that might aid the better-off ele- 
ments. 

That means Congress—especially if it 
doesn’t want to hold down its own spend- 
ing—can find itself with a big deficit before 
it gets around to the incentive part of the 
tax cut, which it then phases in to avoid 
worsening the deficit. The result, of course, 
would be to immediately increase spending 
while postponing the production incentives. 
The pressure that this would put on the 
price level could result in Congress phasing 
out the promised incentives before they took 
effect. 

The idea of phasing in incentives has been 
receiving enough attention lately to warrant 
a close look at it from a supply-side perspec- 
tive, Martin Feldstein recently argued on 
this page that Congress can improve current 
incentives “by enacting now a schedule of 
future tax cuts." People would begin working 
and investing more today in anticipation of 
the lower tax rates in the future, and the 
growth in the tax base would generate the 
revenues to pay for the subsequent tax cuts. 

What we have here is the responsible 
economist’s version of the “Laffer curve.” 
Instead of getting the revenues back after 
you cut taxes, you get them back before 
you cut taxes. Politicians are always at- 
tracted by the prospect of something for 
nothing, and they will find the “Feldstein 
curve” enticing as it allows all of the bene- 
fits of tax cuts before they go into effect. 
But the question is: Will it work? 

Professor Feldstein is right that people's 
current actions will be affected if they ex- 
pect their tax rates to be lower in the future, 
but the effect may be the opposite of what 
he supposes. Remember, a reduction in mar- 
ginal tax rates changes relative prices. It 
makes both leisure and current consumption 
more expensive in terms of forgone income, 
causing people to shift into work out of 
leisure and into investment out of current 
consumption. 

However, if you know that the prices of 
leisure and current consumption are not 
going to rise now but at a future date, you 
might decide to enjoy them while they are 
still cheap and wait until the price (tax 
rate) actually changes before you work 
harder and save more. If people respond in 
this way, then the promise of lower tax 
rates in the future would cause GNP and 
tax revenues to be lower in the present. 

Now you get the picture: a Congress that 
rushes to buy votes with some sort of tax 
handouts and seizes on the Feldstein argu- 
ment to delay the needed incentives. Con- 
sumption and leisure then boom while work 
and output fall. As the deficit rises and 
pressure on the price level mounts, people 
decide that the critics were right after all— 
tax cuts are inflationary. 

The key to a successful tax cut is one that 
raises the price of leisure and current con- 
sumption right now, not tn some future year. 
announcing a future tax cut can produce 
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the opposite of the desired results as people 
withhold income until the future period 
when its after-tax value is greater—just as 
expected higher oil prices cause OPEC to 
withhold oil by keeping it in the ground. 

Professor Feldstein is right, however, that 
the tax cut won’t work if it doesn’t produce 
more savings and a higher real growth rate. 
That's why we need a tax cut that doesn't 
dawdle before it goes into effect. 


A FATHER’S PRIDE; A SON'S COUR- 
AGE; AND THE DRAMA IN PO- 
LAND 


© Mr. WILLIAMS. Mr. President, in re- 
cent days we have been reminded once 
again of the power of the individual in 
bringing about important change in so- 
ciety and I would like to take a minute 
to discuss the dramatic developments in 
Poland as they relate to the family 
Walesa. 

Leach Walesa is, as the world by now 
knows, the 37-year-old electrician who 
has been in the forefront of negotiating 
worker demands in Poland. As all of New 
Jersey knows, his father is Stanislaw 
Walesa, a proud and determined lumber 
worker who resides in our Garden State. 
New Jersey is especially honored to have 
this direct and personal link to the events 
in Poland and our State has been proud 
of the contributions made not only by 
Leach Walesa, but by the relatives in 
Poland of many Polish-American citizens 
residing in our State. 

The elder Mr. Walesa has expressed, 
eloquently in his native language, his 
paternal pride for the achievements of 
his son. The courage, dignity, and per- 
sistence of Leach Walesa has resulted in 
a pact with the Polish Government which 
many Western specialists have sometimes 
called impossible—a document which 
comes very close to acknowledging the 
right of workers to bargain collectively 
within the context of a Socialist society. 
This is a rare and profound achievement 
for it requires a somewhat novel inter- 
pretation of the Marxist dogma which so 
often stultifies societies under the thumb 
of conservative communism. 


On the other hand, it would be far 
from correct to read the triumph of the 
Workers’ Committee and the victory of 
the 21 demands as an endorsement of 
democratization in Poland. The legiti- 
macy of the Polish regime is balanced 
precariously between the traditional 
need of Communist ruling parties to con- 
trol all the levers of society and the more 
recent need to satisfy an increasingly 
hostile and consumer-oriented public. I 
think Secretary of State Muskie and the 
Carter administration have been quite 
correct in their careful yet encouraging 
analysis of the events in Poland and I 
think we can all be thankful that our 
Nation did not act or speak rashly at 
what might have been a very dangerous 
moment. 

The Polish reformers still have a long 
road to travel and there are ominous 
rumblings from the Soviet Union which 
must cause us alarm. Many scholars 
have said that the U.S.S.R. is especially 
wary of reform movements in Eastern 
Europe because they so quickly become a 
topic for discussion within Soviet dissi- 
dent circles. It would be hard to see how 
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the victory and struggle of the Polish 
workers could not lend inspiration to all 
freedom-loving people, in both Commu- 
nist and capitalist nations. 

So we are left with an exciting and 
encouraging story and one which makes 
us realize how much the people of cap- 
tive nations cherish the freedoms and in- 
dependence which have long been en- 
joyed by citizens in our country. And that 
is why it is so appropriate for us to ex- 
press our solidarity with the workers of 
Poland, as suggested by the Senator from 
Pennsylvania, Mr. Herz, and why it is 
good to recall the heroic struggle of 
Leach Walesa and the pride of his father, 
Stanislaw. 

Mr. President, I am proud to add my 
name as a cosponsor to the resolution 
introduced by Senator Herz and to ac- 
knowledge the important contributions 
in Poland made by the son of one of my 
constituents.@ 


NATIONAL PORTS WEEK 


© Mr. DURENBERGER. Mr. President, 
it is a pleasure to join my distinguished 
colleague from Hawaii, Senator INOUYE 
in cosponsoring Senate Joint Resolution 
176, “National Ports Week.” 

Senate Joint Resolution 176 recognizes 
the fact that our Nation’s ports plays a 
vital role in our national security and 
economig health. The water borne com- 
merce of the United States is responsible 
for the continued employment of more 
than 1 million workers and a yearly con- 
tribution in excess of $56 billion to the 
economic well-being of our Nation. 

In my home State of Minnesota, the 
Port of Duluth-Superior plays an im- 
portant role in the economic well-being 
of the State and of the Nation. In 1979, 
48 million tons of cargo crossed the docks 
which resulted in an economic impact 
upon the State of $239 million on taxes 
and employment. It is estimated that 15 
percent to 20 percent of employment in 
the Duluth region centers around port 
activities. 

An article from the August 26, 1980, 
Minneapolis Tribune further illustrates 
the role of importance Duluth plays. 

The article follows: 

DULUTH-SuPERIOR AGAIN Tops Great LAKEs 
Ports 

DULUTH, Minn.—The port of Duluth-Su- 
perior is again leading Great Lakes ports and 
in 11th place nationally in total water-borne 


commerce, the Seaway Port Aut 
Duluth said Monday. ee 

Preliminary tonnage summaries for the 
1978 calendar year by the U.S. Army Corps 
of Engineers show Duluth-Superior replaced 
Chicago among Great Lakes ports and moved 
ahead of Mobile, Ala., and Texas City, na- 
tionally compared with final 1977 statistics. 

Davis Helberg, port director, said Duluth- 
Superior and Chicago have alternated at the 
top of the Great-Lakes port ranking for sev- 
eral years depending mainly on the changes 
in the flow of ore, grain and coal and other 
bulk cargo movements. 

Duluth-Superior’s water-borne commerce 
in 1978 was 45,841,364 short tons, compared 
with 33,419,210 in 1977, when the port 
ranked 14th nationally. 

Helberg said the corps of engineers com- 
plete 1979 national ranking would be re- 
ported in mid-1981. 

Duluth is Minnesota’s world port. It is the 
key port for the agri-business community of 
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Minnesota, the Dakotas, Eastern Montana, 
and portions of Wyoming, Colorado, Ne- 
braska, and Iowa. 

I am pleased to be co-sponsoring 
Senate Joint Resolution 176 because it 
insures that ports like Duluth will be 
recognized for their great contributions. 

I urge my colleagues to support this 
resolution also.@ 


POLAND'S STRIKES 


@ Mr. MOYNIHAN. Mr. President, all of 
us who care about the advancement of 
human rights look upon Poland’s workers 
with enormous respect and admiration. 
We can afford them nothing less, for 
they symbolize in a vivid way the dur- 
ability of the human longing for free- 
dom, autonomy, and dignity. We owe 
them much; their strike for human 
rights strengthens the freedom of every- 
one, for freedom is something not con- 
fined or easily preserved by national 
boundaries. 

Last Sunday, Mr. President, the New 
York Times published a column on the 
Polish strikers by Mr. Albert Shanker, 
president of the American Federation of 
Teachers, AFL-CIO. Mr. Shanker, one of 
the finest trade unionists we have, under- 
stands something about strikes and or- 
ganizing. He also understands that trade 
unionism and collective bargaining can 
survive only in free systems where 
human rights are respected and pro- 
moted. As such, Mr. Shanker and his 
union have been in the forefront of the 
movement for international human 
rights. 

Mr. Shanker’s comments about the 
Polish situation are exceptionally in- 
sightful. I commend them to my col- 
leagues. Therefore, Mr. President, I ask 
that Mr. Shanker’s column be printed in 
the RECORD. 

The column follows: 

STRIKE IN POLAND: A LABOR Day SERMON 

Labor Day is traditionally a time to take 
@ look at the problems facing workers and 
their unions. In that respect, this Labor Day 
will be no different. It is a time to look at 
layoffs and unemployment, the decline in 
productivity, inflation, the narrow defeat of 
labor law reform, the prospects for labor 
unity as affiliation talks continue with the 
United Auto Workers and Teamsters. And 
it will surely be a day to predict what will 
happen to working people in America if 
Ronald Reagan is elected as against the re- 
election of Jimmy Carter. 

But the big Labor Day story is not in this 
country. It is in Poland, where the strike 
goes on amid fears that at any moment there 
will be brutal repression. What can Ameri- 
cans do? What should our government be 
doing? What can we learn from the struggle 
in Poland? 

Clearly, we don't want to do anything 
which will provide an excuse for Soviet in- 
tervention. Our government has said clearly 
that we will not intervene. Unfortunately, it 
has also said that the Polish struggle is an 
internal affair. This is dead wrong, and such 
statements are damaging to America and 
what it stands for in the world. 

It is one thing to say that we will not 
interfere (and we should also say that no 
other foreign power should interfere). But 
it is quite another to give the impression 
that, therefore, anything the Polish govern- 
ment decides to do—or the U.S.S.R. might 
do at the “request” of the Polish govern- 
ment—is their own business. Repression of 
the strike and the destruction of the Polish 
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workers’ union would be violations of the 
Declaration of Human Rights, Convention 87 
of the International Labor Organization and 
the Helsinki agreements, to which Poland is 
a signatory. These are international human 
rights commitments and obligations. Their 
violation is not a mere internal matter but 
a proper matter for international concern. 
To say that it is a purely internal matter 
is to abandon the American commitment to 
continue the fight for human rights. 

While assuring the Polish and Soviet gov- 
ernments—in private and in public—that 
the U.S, will not intervene, we should nev- 
ertheless speak out. The struggle of the 
Polish workers deserves at least a good Moy- 
nihan-like speech in the United Nations and 
a demand for investigation by the Interna- 
tional Labor Organization. 

But expressing our country’s concern 
should not be the business of government 
alone. Most Americans support the Polish 
workers. Isn't it time to demonstrate that 
support? Don't we care enough to maintain 
demonstrations and protests on a regular 
basis in front of Polish consulates and tour- 
ist bureaus across the country? Is there any 
question that Polish workers—and others 
seeking freedom around the world—are look- 
ing to see if we are doing everything we can 
do? They know that we can't intervene, but 
they also know that when Americans care 
about something, they have ways of commu- 
nicating that concern to the world. 

The Polish workers may bring about major 
changes in Poland. And they may cause some 
changes here in America, too. Americans are 
giving near universial support to the Polish 
workers. They see that the strike is not just 
about a little more money or meat. Of 
course, these are issues, too, but the basic 
struggle is for human rights—and the ma- 
jor issue is whether the Polish workers will 
be permitted to have free trade unions. Mil- 
lions of Americans who have generally been 
hostile to trade unions can clearly see in 
this struggle in Poland what they have not 
always been able to see in their own back- 
yard: that a union gives workers dignity, 
and that a union is not just a vehicle allow- 
ing a worker to win one benefit or another 
but, rather, a permanent instrument en- 
abling him to fight for his rights without 
fear of punishment or revrisal. As one Polish 
worker told The New York Times corres- 
pondent in Gdansk, the strike is not about 
money or apartments or petty grievances. 
“It is for a free trade union. This is the idea: 
the worker can go and ask for his rights and 
do it while he is protected against the red 
bourgeoisie.” 

If the Carter Administration hasn't been 
as strong as it should be on this issue, the 
Republicans are in much worse shape. It is 
clear that the Polish workers have a union. 
What they are demanding is that the gov- 
ernment recognize it and that the employer 
deal fairly. They want the Polish version of 
labor law reform. It will be interesting to 
see how the Reagans, Hatches and Helmses, 
who claim to be warriors on the side of free- 
dom against the Communist tyranny, will 
square their support for the Polish workers 
with their crusade to weaken unions in 
America. Or as Alexander Cockburn, com- 
menting in the Village Voice on the editorial 
suvport for the Polish workers expressed by 
the Wall Street Journal and other newspa- 
pers, put it: “This solidarity with insurgent 
labor seems to wane once the strikes are 
taking place this side of the Iron Cur- 
tain. .. . Once the Wall Street Journal re- 
members its priorities, it will be urging the 
Polish government to deal severely with the 
outrageous and inflationary demands of the 
toilers and recommending that Milton Fried- 
man be taken on as special assistant to Ed- 
ward Gierek.” 

Yes, there is a lesson this Labor Day in 
the Polish workers’ struggle. Americans—and 
especially those who disdain unions or op- 
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pose the right of workers to organize and 
bargain collectively—should ask themselves 
some hard questions. Where is there more 
productivity—in countries with free trade 
unions, or in those where workers must 
struggle for them against enormous odds? 
Where is there more general prosperity—in 
countries like the U.S., where national policy 
protects the rights of workers to belong to 
the union of their choice, or in the Com- 
munist bloc, where the policy and the prac- 
tice are to suppress and stamp out workers’ 
rights? Who fights harder for freedom and 
human rights—trade unions, or those who 
see unions as enemies to be battled in every 
arena? Maybe this will lead Americans to 
think about what our country would be like 
if the Reagans, Helmses and others had their 
way and there were no trade unions in 
America.@ 


THE 1980 U.S. CULINARY OLYMPIC 
TEAM 


@ Mr. SCHWEIKER. Mr. President, 
this weekend, September 5, 6, and 7, a 
group of chefs comprising the 1980 U.S. 
Culinary Olympic Team will be coming 
to Washington, D.C., from their respec- 
tive cities around the country. They will 
gather at Loew’s L'Enfant Plaza Hotel 
to conduct one last practice session be- 
fore traveling to Frankfurt, Germany, 
this coming October. In Frankfurt, they 
will take part in an international com- 
petition of culinary skills which has been 
held there every 4 years since 1896. In 
recent years, the United States has be- 
come a leading force in the world of 
fine food and this year’s team stands a 
good chance of improving on their third 
place finish in 1976. 

I urge my colleagues to join me in ex- 
tending wishes of good fortune as they 
represent us and this country in their 
quest next month. 

In addition, let me say that Iam proud 
to have as my constituents, Chef Gun- 
ther Heiland of the Fairmont Hotel in 
Philadelphia, Chef Roland Schaeffer of 
Gibsonia, Pa., experimental Chef with 
H. J. Heinz Corp., Chef Baron Galand of 
Uniontown, Pa., and Chef Richard Bosn- 
jak of Verona, Pa.e 


DEAN WITTER SAYS GASOHOL IS 
GOOD BUSINESS PROSPECT 


@ Mr. BAYH. Mr. President, as Chair- 
man of the National Alcohol Fuels Com- 
mission, I am keenly aware that potential 
producers of fuel alcohol often face seri- 
ous problems when they attempt to ar- 
range financing for their planned pro- 
duction facilities. The natural and 
understandable conservatism of the 
banking and investment communities 
and the relative youth of the fuel al- 
cohol industry have combined to make 
financing for many projects especially 
difficult. It is for this reason that Con- 
gress responded with a range of financial 
incentives to accelerate the commercial- 
ization of this vital new industry, 
However, even with the incentives pro- 
vided by, notably, the Windfall Profit 
Tax Act and the Energy Security Act, 
lending institutions must still have con- 
fidence that the fuel alcohol industry is 
a wise investment. It is for this reason 
that I and many other supporters of al- 
cohol fuels, especially my colleagues on 
the National Alcohol Fuels Commission, 
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Senators CHURCH and McGovern, viewed 
with dismay the now-discredited report 
by the Department of Energy's Energy 
Research Advisory Board (ERAB) which 
took such a negative view of gasohol’s 
prospects. While the so-called ERAB 
gasohol report was recognized by tech- 
nical experts as a quickly thrown-to- 
gether document relying on out-of-date 
information, many felt that the stature 
of ERAB would serve to dampen the in- 
terests of private sector investors whose 
support is absolutely essential to the 
growth of the gasohol industry. 

Against this background, I was most 
pleased to notice that the prestigious in- 
vestment counseling firm of Dean Witter 
Reynolds, Inc., of New York has recently 
released a report on gasohol as an in- 
vestment opportunity. And it is a bullish 
report, to say the least. 

The report cites testimony before the 
National Alcohol Fuels Commission in 
June—as well as a Dean Witter analysis 
of gasohol’s prospects—to refute the 
ERAB gasohol report. In addition, Mr. 
President, the report says that the flood 
of imported alcohol streaming into this 
country—about which I have spoken on 
the floor several times—does not repre- 
sent a meaningful threat to domestic 
producers. This conclusion is reached, 
Mr. President, because the Dean Witter 
analyst assumes that Congress will pass 
the 40-cent-per-gallon tariff that is in- 
cluded in the Senate version of the re- 
venue reconciliation legislation. That is 
an assumption I hope will become a real- 
ity in the coming weeks, 

Because of the importance that in- 
vestor confidence will have in the devel- 
opment of the infant alcohol fuels indus- 
try, Mr. President, I ask that the Dean 
Witter “Gasohol Update” be made part 
of the Recorp so that my colleagues 
might benefit from the views of this 
prestigious firm. 

The update follows: 

GasoHOL UPDATE 

The United States National Alcohol Fuels 
Commission recently held a conference in 
Washington, D.C., at which individuals from 
business, government, and educational in- 
stitutions made presentations on a variety of 
issues relating to gasohol. Although we did 
not attend the conference, we have reviewed 
transcripts of the presentations. We have also 
reviewed a recent report on gasohol issued by 
the United States General Accounting Office 
and a somewhat controversial study by the 
Energy Research Advisory Board. The confer- 
ence and the studies are summarized below. 
We also discuss the issue of alcohol im- 
ported into the United States. A summary of 
this material follows: 

1. The question of alcohol’s “energy efi- 
ciency” has subsided over the past year as 
critics have become aware of more modern 
production technologies which use less en- 
ergy and of the importance of saving liquid 
fuel rather than Btu's. Also, we believe that 
increasing emphasis will be placed on the 
ability of alcohol to reduce oil consumption 
by raising octane levels. 

2. The “food versus fuel” issue is likely to 
decline in importance. It can be demon- 
strated that 1.2 billion gallons of alcohol 
could be produced annually from corn in the 
United States over the intermediate term 
without placing significant pressure on grain 
supplies or prices. 


3. Although the capacity to produce al- 
cohol may slightly exceed demand in 1982 
when a number of new facilities are sched- 
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uled to come on stream, we do not believe 
that this will lead to large, if any, declines 
in the price of alcohol. It will only mean that 
the price of alcohol will be less than it would 
be if capacity were less. 

4. Alcohol imported into the United States 
does not represent a meaningful threat to 
domestic producers. 

5. The Energy Research Advisory Board's 
recent somewhat controversial report on gas- 
ohol contains some questionable statements 
and analysis. 

SUMMARY OF CONFERENCE SPONSORED BY UNITED 

STATES NATIONAL ALCOHOL FUELS COMMIS- 

SION 


Statements by speakers and our comments 
follow: 

John A. Schnittker, president of Schnittker 
Associates. In 1985 1.2 billion gallons of 
alcohol could be produced from corn without 
reducing feed supplies in the United States 
or exports below anticipated demand and 
without causing grain prices to increase 
more than prices in general. The agricultural 
byproducts from this level of alcohol produc- 
tion could be absorbed in the market with- 
out disruptions. Only an 8-percent increase 
in “real” corn prices would be needed to gen- 
erate the higher level of corn production 
needed to produce 2 billion gallons of alcohol 
in 1985. Also, despite a greater quantity of 
by-products for use as animal feed, soybean 
meal consumption would be only 5 percent 
lower than if 1 billion gallons of alcohol were 
produced. There are 24 million acres of high- 
quality land in the United States currently 
in pasture that could be cropped. In fact, it 
is estimated that by 1990 corn acreage could 
approximate 107 million acres with enough 
corn to produce 9 billion gallons of alcohol. 


Dr. J. Carroll Bottum, professor, Depart- 
ment of Agricultural Economics, Purdue Uni- 
versity. The elimination of the acreage-set 
aside program in 1978 would have con- 
tributed to an increase in grain production 
sufficient to produce about 2 billion gallons 
of alcohol. From a worldwide perspective 73 
percent of the labor force in 37 low-income 
countries are engaged in agriculture. Since 
these persons are producers as well as con- 
sumers of food, an increase in food prices 
could benefit them. Also, countries with sub- 
standard diets generally keep food prices too 
low to justify needed expansion of food pro- 
duction. Finally, it was predicted that gaso- 
hol will eventually be competitive with gaso- 
line in the United States without government 
subsidies. 


Mr. Richard E. Burket, vice president and 
assistant to the chairman, Archer Daniels 
Midland Company. The production of alcohol 
from corn leads to a more efficient utilization 
of the corn crop. Also, ADM’s alcohol pro- 
duction process introduces new potentially 
positive variables into the “food supply” 
question because waste heat will be used as a 
heat source for a greenhouse in which vege- 
tables will be grown, and carbon dioxide, a 
byproduct of alcohol production, could be 
used to accelerate plant growth. It was also 
noted that the production of lower-octane 
gasoline, which could subsequently attain a 
higher normal octane level by blending with 
alcohol, may increase the amount of gasoline 
per barrel of crude oil by 7 percent. 


Dr. Barry Commoner, director of Center 
for the Biology of Natural Systems, Wash- 
ington University of St. Louis. Fifty billion 
gallons of alcohol could be produced from 
agricultural crops in the United States with- 
out reducing food or feed production and 
without soll loss. This could be accomplished 
by altering the present mix of crops pro- 
duced. The potentially arable land in the 
world is twice the amount currently culti- 
vated. The production of alcohol in Third 
World countries may lead to an increase in 
food supplies, as higher agricultural prices 
could contribute to a greater amount of capi- 
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tal devoted to crop production and to higher 
levels of production, 

Lester R. Brown, president, Worldwatch 
Institute. Individuals in poor countries suf- 
fering from substandard diets lack sufficient 
calories as well as protein. It might be possi- 
ble to double-crop to produce a winter feed 
crop such as barley, which matures early, and 
also a summer “energy” crop such as sweet 
sorghum. 

Daniel E. Shaughnessy, executive director, 
Presidential Commission on World Hunger. 
Global grain production will increase at a 
2.7 percent compound annual rate, or at ‘a 
pace fast enough to meet projected commer- 
cial demand. The key to alleviating hunger 
in the world is to increase food production 
in the developing nations. This is techni- 
cally, ecologically, and economically feasible. 
In fact, the quantities of food and money 
needed to eliminate hunger are remarkably 
small. 

Bob S. Bergland, secretary of the United 
States Department of Agriculture. The gov- 
ernment is unlikely to allow the production 
of grain for alcohol on set aside acreage. It 
would be easier to forego a set aside. 

James A. Dunlap, vice president, Alternate 
Energy Department, Texaco. The increase in 
liquid fuel, which is substantial when coal 
is the fuel source at an alcohol plant, is the 
key variable in evaluating the energy effi- 
ciency of alcohol. 

Barbara Blum, deputy administrator, 
United States Environmental Protection 
Agency. Evaporative hydrocarbon emissions 
from automobiles increase significantly when 
gasohol is usei. However, this is not a serious 
probiem, and these emissions could be re- 
duced by blending alcohol with gasoline at 
the refinery. 

Samuel P. Dickens, vice president, Planning 
and Finance, Texaco. Gasohol is expected to 
account for 10-15 percent of motor fuel sales 
at those Texaco stations where it is sold. 

Dr. James L. Prouty, director of fuel alcohol 
programs, Davey McKee Corporation. The 
conversion of existing excess or idle plant 
capacity in a number of industries to alcohol 
production in combination with existing and 
planned new facilities of corn wet-millers 
could result in alcohol capacity in-the United 
States of 500 million gallons by the end of 
1981 and about 900 million gallons by 1986. 
Potential alcohol fuels capacity by 1986 from 
conversions by industry follow: Distilleries— 
95 million gallons at a conversion cost of 
$0.24 per gallon; breweries—95 million gallons 
at a cost of $1.20 per gallon; sugar beet 
plants—100 million gallons at a cost of $0.98 
per gallon; corn wet-milling plants—93 mil- 
lion gallons at a cost of $0.74 per gallon; and 
other industries—78 million galions. 

Dr. Raphel Katzen, president, Raphel Kat- 
zen Associates, Inc. Small alcohol plants will 
require a considerably higher investment per 
gallon and will have higher production costs 
than large facilities. 

Mr. Roger N. Etrheim, marketing director, 
Iowa Corn Promotion Board; Strud Nash, E. 
F. Hutton; Donald E. Hill, Citibank; and 
Burgee Amdahl, St. Paul Bank for Coopera- 
tives. Potential lenders are reluctant to loan 
money to finance smaller alcohol facilities. 


Charles W. Duncan, Jr., secretary of United 
States Department of Energy. The recent 
somewhat negative and controversial report 
on gasohol by the Energy Research Advisory 
Board has not caused him to alter his basic- 
ally positive viewpoint. 


OUR COMMENTS 


The issue of alcohol’s energy efficiency has 
declined significantly in importance over the 
past 12 months. Many of those who previously 
questioned the energy efficiency of alcohol 
have become aware of the reductions in en- 
ergy usage achievable through the use of 
more modern production technologies and of 
the importance of achieving a positive bal- 
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ance of liquid fuel. The “food versus fuel 
issue still Berke attention. Based on com- 
ments made at this and other conferences 
and in other studies, we believe that the 
following conclusions are valid. 

First, 1-2 billions gallons of alcohol could 
be produced annually in the United States 
from corn over the intermediate term with- 
out significantly impacting grain prices or 
availability. Second, the longer-term produc- 
tion potential is 7-9 billion gallons annually 
without meaningfully impacting prices or 
supplies in the United States. Third, these 
levels of alcohol production would not ad- 
versely effect the standard of living of persons 
in countries with substandard diets. Finally, 
we believe that the food versus fuel issue will 
decline in importance over the next 12 
months as has the energy efficiency question 
over the past year. 

The capacity to produce alcohol for gaso- 
hol could approximate 500 million gallons 
in 1982 and 700 million gallons in 1985. The 
demand for alcohol will depend on the num- 
ber of retail gasoline stations at which gaso- 
hol is sold, gasohol sales as a percent of a 
station's sales mix, and the possible use of 
alcohol as an octane enhancer to produce 
gasoline of only average octane levels. 

Assume that alcohol is not used to pro- 
duce gasoline of average octane levels, and 
assume that gasohol sales approximate 10-15 
percent of motor fuel sales at stations where 
it is available, which has been the typical 
experience to date. Under this scenario, 500 
million gallons of alcohol would be needed 
in 1982 if gasohol were sold at stations ac- 
counting for 40 percent of total gasoline 
sales. 700 million gallons of alcohol would 
be demanded if gasohol were sold at outlets 
representing 55 percent of gasoline sales. 

Based on current marketing programs it 
seems unlikely that gasohol will be sold at 
stations selling 40 percent of total gasoline 
in 1982. However, if gasoline prices continue 
to increase as seems likely, then gasohol 
could be selling for less than gasoline in the 
not too distant future. Based on the current 
alcohol price of $1.80 per gallon and the $0.04 
per gallon federal excise tax exemption for 
gasohol, then the price of unleaded regular 
gasoline would equal gasohol if unleaded 
gasoline prices were increased from the cur- 
rent $1.00 per gallon level at the refinery to 
$1.44. In those 13 states where a $0.04 or 
higher per-gallon state excise tax exemption 
exists, unleaded regular gasoline already sells 
for the same price as gasohol. When gasoline 
prices exceed those for gasohol, which seems 
possible over the next few years, then we 
would expect gasohol to be sold at a large 
number of gasoline stations. As a result, we 
do not expect alcohol capacity to signifi- 
cantly exceed demand in the 1982-85 period, 
especially if some alcohol is used at petro- 
leum refineries to produce a motor fuel cf 
average octane but containing gasoline of 
below-average octane. 


It is possible that capacity for alcohol 
might be somewhat greater than demand in 
the year 1982, when e number of new alcohol 
facilities are scheduled to open. However, 
this does not mean that alcohol prices will 
decline sharply, if at all. All it means is that 
alcohol prices will be lower than they would 
have been if there were less capacity. 


Two tectors are critical in evaluating the 
impact on alcohol prices of a temporary ex- 
cess of capacity. First, to the extent that 
front-end grind can be profitably diverted 
from the production of alcohol to corn 
Sweeteners, there is less incentive for pro- 
ducers to reduce alcohol prices to maintain 
high operating rates. Second, variable costs 
account for about 50 percent of the cost of 
producing alcchol, which also reduces the 
incentive to cut alcohol prices to maintain 
high operating rates. 


The somewhat controversial report on 
gasohol by th Energy Research Board is dis- 
cussed in the next section. 
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AN EVALUATION OF THE ENERGY RESEARCH 
ADVISORY BOARD’S REPORT ON GASOHOL 


An Energy Research Advisory Board 
(ERAB) was organized in 1979 to make a 
study on gasohol for the Department of 
Energy. The study group consisted of four 
college professors and three research scien- 
tists from corporations or research insti- 
tutes. Importantly, the board’s study was 
primarily based on existing studies and data, 
and very little original research was con- 
ducted. In our opinion, some of the sources 
of information are of questionable useful- 
ness. In a letter to Charles Duncan, secre- 
tary of energy, the chairman of the Energy 
Research Advisory Board notes that “the 
study itself was undertaken on a quick turn- 
around basis.” 

Important conclusions of the study and our 
comments follow: 

ERAB conclusion: The net energy return 
for alcohol produced at plants fueled by oil 
or natural gas is zero. If coal is the fuel 
source at the alcchol plant, then each gallon 
of alcohol produced could save one-half gal- 
lon of gasoline. 

Our comment: The study was not rigorous 
in defining “energy balances” or “net energy 
return." Energy balances are not affected by 
the type of fuel used at the alcohol plant. 
When the study refers to a net energy gain 
from coal, it is actually referring to a saving 
in “liquid” energy. The study’s model of 
energy balances shows 114,000 Btu's used to 
produce one gallon of alcohol, with 45,000 
expended in growing corn and 69,000 used at 
the alcohol plant. For energy output, the 
study calculates 90,000 Btu's for one gallon 
of alcohol and associated by-products which 
can be used as an animal feed. This produces 
a “net energy loss” of 24,000 BTU’s. However, 
the study allocates only 11,000 BTU'’s to the 
agricultural by-products produced with one 
gallon of alcohol, as compared to the 50,000- 
Btu figure shown in all other studies and 
generally accepted as accurate. If a 50,000- 
Btu figure were given to by-products, a “net 
energy gain” would be shown. Also, the 
study’s figure of 69,000 Btu's needed at the 
plant to produce one gallon of alcohol is too 
high based on current technologies such as 
those used by Archer Daniels Midland. 

The study asserts that one-half gallon of oil 
can be saved when alcohol is produced using 
coal as the fuel source at the plant. This con- 
clusion is based on the fact that the “net 
liquid energy savings” of 53,000 Btu's per 
gallon when coal is used represents about 
one-half of the Btu's in a gallon of gasoline. 
However, a gallon of alcchol replaces one gal- 
lon of gasoline in gasohol, and since gasohol 
is only 10 percent alcohol, there is little or no 
reducticn in automobile mileage. 

The ERAB study apparently assumes that 
gasohol provides only 50 percent of the mile- 
age provided by gasoline. 

ERAB Conclusion: The use of grain to pro- 
duce gasohol could adversely affect the quan- 
tities of grain available to feed livestock in 
the United States and for export. 

Our Comment: The study's discussion of 
the “food versus fuel issue” was surprising 
for the following reasons. First, the study's 
major concern related to the possibility of 
higher prices for meat, milk, and eggs in the 
United States, a situation which might be 
an acceptable tradeoff for reduced depend- 
ency on imported energy. Second, the study 
failed to mention that the by-products of 
alcohol production include corn gluten feed 
and corn gluten meal or distillers’ dried 
grains, which are used as animal feeds. Third, 
the study states that most cropland in the 
world is already in production. Interestingly, 
on the very next page in the study it is 
stated that “some cropland (in the United 
States), about 40 million acres, that is cur- 
rently in pastures could be converted into 
grain production.” That’s right. There is a 
considerable amount of potential but unused 
cropland available in the United States. 
Fourth, the study states that grain yields 


September 4, 1980 


per acre in the world are declining. The 
ERAB's source for this statement is Lester 
R. Brown, who recently wrote a paper in 
which he expressed concern that the produc- 
tion of alcohol would reduce food supplies. 
Yields for corn in the United States have in- 
creased significantly in recent years, as 
shown in Table 1. 


TABLE. 1.—Corn yields per harvested acre in 
the United States 


Crop year beginning October 1: 


Source: United States Department of 
Agriculture. 

ERAB Conclusion: Alcohol should be al- 
lowed to find its own level of usage based on 
current incentives, and additional incentives 
should not be implemented. 

Our comments: Existing incentives are 
sufficient for alcohol to be produced and sold 
at a price which will generate excellent 
profitability to the producer and allow for 
continued expansion in gasohol sales. 

Our purpose is not to be critical of the 
Energy Research Advisory Board, whose 
members were obviously well-intentioned. 
However, hopefully we have demonstrated 
that it is important for investors to objec- 
tively evaluate increasing number of studies 
and statements regarding gasohol. 


A SUMMARY OF THE UNITED STATES GENERAL 
ACCOUNTING OFFICE'S REPORT ON “POTENTIAI. 
OF ETHANOL AS A MOTOR FUEL” 


The General Accounting Office interviewed 
government officials, representatives of auto- 
mobile, engineering, oil and utility com- 
panies, alcchol producers, and distributors 
of gasohol. Also, other studies and informo- 
tion regarding Brazil’s alcohol program were 
reviewed. Important statements in the study 
and our comments follow. 

1. The analysis of net energy balances for 
alcohol has been overemphasized. The real 
goal is to produce usable liquid fuels. If oil 
is used as a fuel source at the alcohol plant, 
then the oil consumed in the production 
process amounts to about one-half gallon 
per galicn of alcohol produced. Thus, every 
gallon of alcohol produced and used to re- 


place gasoline will save one-half gallon of 
oil. 


However, additional savings are possible. 
For example, oil refiners can reduce the 
octane level of the base unleaded gasoline so 
that when it is blended with alcohol, the 
octane of the resulting gasohol is at an aver- 
age level. In this manner, almost one gallon 
of oil could be saved for each gallon of al- 
cohol produced because less oil is required to 
produce the lower octane gasoline. Further- 
more, even more oil could be saved if gasohol 
were used to replace premium (above-aver- 
age octane) unleaded gasoline, which re- 
quires more oil to produce than unleaded 
regular (average octane) gasoline. Used in 
this way, one gallon of alcohol could save 
more than one gallon of oil. 


Our comments: We believe that the energy 
savings possible by using alcohol to increase 
octane levels are significant for gasohol’s 
longer-term potential and will receive in- 
creasing attention. 

2. Alcohol production from crops could be 
gradually expanded to 5 billion gallons an- 
nually without disrupting our agricultural 
economy. Cellulose feedstocks would prob- 
ably be required to increase alcohol produc- 
tion beyond 5 billion gallons. 


Our comments: This reinforces our belief 
that the production of alcohol from corn 
will not lead to significant price increases 
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for this grain over the intermediate term. 
Furthermore, the GAO's prediction of 5 bil- 
lion galicns as the practical upper limit of 
alcohol production fom crops could be con- 
servative if significant amounts of new 
acreage are brought under cultivation. 

3. The technology exists for automobiles 
to run on alcohol blends exceeding the cur- 
rent 10 percent, and necessary modifications 
could easily be made at auto factories. 

Our comments: We expect gasohol in the 
United States to continue to consist of only 
10 percent alcohol for a number of years. 

4. Oil companies are becoming more posi- 
tive towards gasohol. 

Our comments: We expect the marketing 
of gasohol to increase significantly over the 
next few years. 


ALCOHOL IMPORTS ARE NOT A SIGNIFICANT 
THREAT TO DOMESTIC PRODUCERS 

A number of articles have appeared recent- 
ly in the press relating to the importation of 
alcohol for gasohol, The level if imports are 
shown in Table 2. 

TABLE 2.—Alcohol imports 
[Millions of gallons] 


First-Quarter 1980 
April 1980 


In the first four months of 1980, Brazil 
and Argentina accounted for 56 percent and 
35 percent, respectively of total alcohol im- 
ports. The imports from Brazil reflect strike- 
related delays in manufacturing automobiles 
in that country capable of running on high 
levels of alcohol. The alcohol from Brazil 
is being sold in the United States for $1.40 
per gallon, which is less than the $1.80 per 
gallon price currently charged by Archer 
Daniels Midland, the largest producer in the 
United States. The $1.40 per gallon price of 
imported alcohol appears to be below cost in 
view of the relatively inefficient production 
methods used in Brazil and shipping charges. 
In fact, the $1.40 per gallon price is less than 
the price charged at retail in Brazil. 

Imported alcohol has probably been a posi- 
tive rather than a negative factor for alcohol 
producers in the United States to date. The 
additional availability of alcohol from Brazil 
has facilitated oil companies testing of 
gasohol marketing programs. Interestingly, 
some imported alcohol earlier in the year to 
supply existing customers. 

The alcohol imports have stirred consider- 
able attention among government officials, 
and the Budget Reconciliation Bill recently 
passed by the Senate Finance Committee 
contains a provision which would place a 
$C.40-per-galion tariff on alcohol imported 
for gasohol. [There is strong sentiment 
among politicians against gasohol containing 
imported alcohol from receiving federal 
excise tax exemptions. As a result, we do not 
consider the imports to be a meaningful 
threat to domestic alcohol producers.]@ 


TRIBUTE TO MARY M. WEILER 


@ Mr. DANFORTH. Mr. President, I 
wish to bring to the attention of the 
Senate the retirement of Miss Mary M. 
Weiler. A native of St. Louis, she is 
returning there to live after 52 years of 
loyal and dedicated service in an out of 
Government. I am proud to salute a fel- 
low Missourian, whose career exemplifies 
tireless hard work, loyalty, commitment 
to excellence, and devotion to country. 

During the course of her career, she 
served as secretary to Clark M. Clifford, 
himself a native Missourian whose out- 
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standing record is a source of pride to 
our State. As Mr. Clifford’s secretary, she 
became known to most of Washington 
and distinguished herself with her 
knowledge, skill and willingness to be of 
assistance to all. 

In World War II, she set a record of 
honor and distinction in the U.S. Army. 
As personal assistant to Gen. Ira Eaker, 
she served the United States in a number 
of different threaters in Europe and 
Africa. 

Later, she held the position of special 
subordinate to the Secretary of Defense, 
and received a citation for particularly 
meritorious service. 

Mr. President, Mary M. Weiler has 
earned a unique place for herself in our 
country. We hereby extend to her our 
congratulations and best wishes on her 
retirement and on her return to Mis- 
souri.@ 


FEDERAL INSECTICIDE, FUNGICIDE, 
AND RODENTICIDE ACT 


Mr. TALMADGE. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 7018. 

The PRESIDING OFFICER (Mr. 
Tsoncas) laid before the Senate a mes- 
sage from the House of Representatives 
announcing its disagreement to the 
amendments of the Senate to the bill 
(H.R. 7018) to extend the Federal In- 
secticide, Fungicides, and Rodenticide Act 
until September 30, 1981, and for other 
purposes, and requesting a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. TALMADGE. I move that the Sen- 
ate insist upon its amendments and agree 
to the request of the House for a confer- 
ence on the disagreeing votes of the two 
Houses thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. TAL- 
MADGE, Mr. STONE, Mr. LEAHY, Mr. STEW- 
ART, Mr. HELMS, Mr. HAYAKAWA, and Mr. 
JEPSEN conferees on the part of the 
Senate. 


EDUCATION AMENDMENTS OF 1980— 
CONFERENCE REPORT 


Mr. HOLLINGS. Mr. President, I 
would like to move that the Senate insist 
upon its amendment to H.R. 5192 and 
request a further conference with the 
House, with whoever the manager of the 
bill will agree to as conferees. What we 
are trying to do is to bring this bill within 
reasonable fiscal bounds, with the tre- 
mendous improvements made by the 
Senate bill. We are not against higher 
education. We are hopeful that another 
good try will be made on the Metzen- 
baum amendments and the reconcilia- 
tion provisions. We did not want to leave 
the bill hanging. 


Mr. PELL. Mr. President, a point of 
inquiry. Am I correct in saying that it 
takes unanimous consent to ask for a 
conference now that the report has left 
the desk? 

The PRESIDING OFFICER. The 
Chair will state that the request by the 
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Senator from South Carolina is not in 
order at this point, that it would require 
the message coming back from the 
House. 

Mr. PELL. Mr. President, does that 
require unanimous consent? 

The PRESIDING OFFICER. It would 
require unanimous consent. 

Mr. PELL. Mr. President, we would like 
to discuss this with the House first. It 
might be better, if there is a conference, 
that the House make the request first. I 
have worked long and hard on this bill 
and I am not in the mood to ask the 
House for a conference at this time. If 
it is parliamentarily in order, I will ob- 
ject. I may not object tomorrow or an- 
other day, but at the moment, if it is 
in order, I will object. 

Mr. HOLLINGS. I will not object to 
the managers of the bill—— 

Mr. SARBANES. Mr. President, is it 
not out of order to ask for unanimous 
consent? 

The PRESIDING OFFICER. Yes. 

Mr. SARBANES. It is my understand- 
ing that if the House chooses not to go 
to conference, we may not have a higher 
education bill, I will say to the Senator 
from South Carolina and those who sup- 
port his position. 

Mr. HOLLINGS. Mr. President, I am 
glad they supported that particular posi- 
tion. They understood it. If the Senator 
had been here during the debate, he 
would have understood it too, because 
it was stated very clearly: We intended 
to move to request a further conference 
with the House, so that the conferees 
could bring us back a better bill. Those 
who lost have actually won. Those who 
were the original sponsors of the basic 
educational opportunity grant program, 
the guaranteed loan program, and the 
other programs, and for higher educa- 
tion, are willing to work, and I am sure 
the House is willing to work. But if they 
want to sulk a little bit, let them sulk 
a little bit. I do not mind. 

I have never heard of any unanimous- 
consent request being out of order. 

We are not trying to force a conference. 
We want the committee to handle the 
bill and give us back one that we can 
support for higher education and which 
will be in conformance generally with the 
three votes on higher education that the 
Senate has taken in the last 3 months. 

Mr. SARBANES. Mr. President, I am 
listening to the Senator very carefully, 
and the only point I am making is that 
the Senator stood up to make a motion 
which is out of order. A unanimous- 
consent request that would seek to 
achieve the same objective would also 
be out of order. 

The Senator, in effect, has placed us 
in the position now of not being able to 
get back to conference unless the House 
chooses to go there. 

Mr. PELL. If the Senator will yield at 
that point, I did not express myself cor- 
rectly earlier in that the papers are 
with the House now, so it does not make 
any difference if I obiect or do not ob- 
ject. The only body that could ask for 
the conference now is the House. 

Mr. HOLLINGS. Mr. President, I was 
trying to be recognized earlier to make 
my motion, which was the proper mo- 
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tion. The fact that I may be out of 
order at this particular time is because 
I could not get recognized. The senior 
Senator from South Carolina on anoth- 
er matter then had the floor. I fully in- 
tended to be recognized before this went 
back to the House, to request that we 
insist further on our amendments and 
ask for a further conference. That is 
where it is. It was not the vote that put 
us in this situation but the fact that 
I was not recognized to make the mo- 
tion. 

Mr. METZENBAUM. Mr. President, 
the Senator from Ohio was informed at 
the desk that there is some question 
as to whether the papers are in the pos- 
session of the Senate, whether they are 
somewhere between here and the House, 
and wnether or not it would be in order 
to request that the papers be returned 
from the House in order that the Sena- 
tor from South Carolina might make his 
motion. 

I would make a parliamentary inquiry 
as to exactly what is the position. 

We first were informed that they were 
not in the possession of the Senate. Then 
there seemed to be some question about 
that, as to whether they are or are not 
in the possession of the Senate. 

The other question is, if they are 
not in the possession of the Senate, what 
procedure can we proceed with in order 
to request that they be returned from 
the House? 

The PRESIDING OFFICER. The 
Chair will state that the papers are not 
at the desk. Before a conference can be 
requested, the papers would have to be 
at the desk. The papers would have to 
be here at the desk. 

Mr. METZENBAUM. Will the Chair 
advise as to whether, if they are not at 
the desk, they are still in the possession 
of the Senate, and whether they can 
be brought back to the desk? It is my 
understanding that they have not been 
forwarded to the House. 

Mr. BELLMON. If the Senator will 
yield, it would seem that the papers were 
what we were voting on. 

The PRESIDING OFFICER. The 
Chair will state that the Chair does not 
know where the papers are at this point 
except that they are in transit to the 
House with the amendments from the 
Senate. 

Mr. METZENBAUM. Mr. President, is 
that correct, or are they somewhere in 
one of the desks in the Senate? 

The PRESIDING OFFICER. The Chair 
has not looked into it further. 

Mr. METZENBAUM. Mr. President, if 
I may ask one more question, Can a 
Member of the Senate request that they 
be returned? If they have not vet been 
delivered to the House, may they be 
returned? 

The PRESIDING OFFICER. The Chair 
will state that as long as the papers are 
in the custody of the Senate, they may 
be brought back to the desk. 

Mr. METZENBAUM. If it is appropri- 
ate, Mr. President, I ask that they be re- 
turned to the desk in order that the Sen- 
ator from South Carolina may make such 
motion as he desires to make. Would that 
be in order? 
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The PRESIDING OFFICER. The Sen- 
ator could make such a request. 

Mr. METZENBAUM. I do make such a 
request. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, what is the 
request? 

Mr. METZENBAUM. Mr. President, I 
request that inasmuch as there seems to 
be some question as to where the papers 
are at the moment, that they be returned 
to the desk in order that such motions as 
are appropriate may be made. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator withdraw his request for the 
moment? 

Mr.. METZENBAUM. I certainly will. 

Mr. ROBERT C. BYRD. The matter 
will work itself out all right. 

Mr. METZENBAUM. At the urging of 
the leader, I am happy to comply. 

The PRESIDING OFFICER. Does the 
Senator from Ohio withdraw his request? 

Mr. METZENBAUM. I do. 


STANDING RULES OF THE SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Rules and Administration be 
discharged from further consideration 
of Senate Resolution 58. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Senate Resolution 508. This has 
been cleared, I believe, with the minority 
leader. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
this matter has been cleared on our side 
and we join with the majority leader in 
his request for its immediate considera- 
tion. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 508) proposing a 
change in the Standing Rules of the Senate. 


The PRESIDING OFFICER. The Sen- 
ate will proceed to its immediate consid- 
eration. 


The Senate proceeded to consider the 
resolution. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 


The resolution (S. Res. 508) was con- 
sidered and agreed to, as follows: 
S. Res. 508 


Resolved, That nothing in the provisions of 
the Standing Rules of the Senate shall be 
construed to limit contributions to defray 
investigative, civil, criminal, or other legal 
expenses of Members, officers, or employees 
of the Senate relating to their service in the 
United States Senate, subject to limitations, 
regulations, procedures, and reporting re- 
quirements which shall be promulgated by 
the Select Committee on Ethics. Nothing in 
the provisions of the Standing Rules of the 
Senate shall be constructed to limit contri- 
butions to defray the legal exvenses of the 
spouses or dependents of Members, officers, 
or employees of the Senate. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—EXECUTIVE Q, 96TH CON- 
GRESS, 2D SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from a tax convention with 
the Kingdom of Denmark (Executive Q, 
96th Congress, 2d session), trans- 
mitted to the Senate today by the Presi- 
dent of the United States: and ask that 
the treaty be considered as having been 
read the first time, that it be referred 
with accompanying papers to the Com- 
mittee on Foreign Relations and ordered 
to be printed, and that the President’s 
message be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 


i The message of the President is as fol- 
ows: 


To the Senate of the United States: 

I transmit herewith, for Senate advice 
and consent to ratification, a Convention 
between the Government of the United 
States of America and the Government 
of the Kingdom of Denmark for the 
Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Re- 
spect to Taxes on Income (the Conven- 
tion), together with a related exchange 
of notes, signed at Washington on June 
17, 1980. I also transmit the report of the 
Department of State with respect to the 
Convention. 

The Convention will replace the exist- 
ing convention between the United 
States and Denmark, which has been in 
effect since 1948. It is similar to the 
United States model income tax conyen- 
tion published in May 1977, which takes 
into account the modernization of tax 
laws and conventions, but it retains cer- 
tain provisions of the existing conven- 
tion. For example, interest from invest- 
ment and royalties continues to be ex- 
empt from withholding of tax at source. 


In the new Convention, Denmark 
agrees to extend to the United States 
shareholders in Danish corporations a 
dividend tax credit similar to that avail- 
able to Danish shareholders; Denmark 
regards this as a major concession, in 
that the United States does not grant an 
analogous reciprocal credit. 


In addition, the Convention contains 
a provision, at the request of the United 
States, that allows either country to tax 
capital gains derived by residents of the 
other country from the sale of real prop- 
erty located in the first country. 


An exchange of notes clarifies some 
technical points. 


I recommend that the Senate give 
early and favorable consideration to the 
Convention and its advice and consent 
to ratification. 


JIMMY CARTER. 
THE WHITE House, September 4, 1980. 
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ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
there will be no further rollcall votes 


today. 


SACRAMENTO VALLEY CANALS, 
CENTRAL VALLEY PROJECT, 


CALIF. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 989. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 2111) to extend the service 
area for the Sacramento Valley Canals, Cen- 
tral Valley project, California, and for other 
purposes. 


(Mr. PRYOR assumed the chair.) 

Mr. TOWER. Mr. President, I am in- 
formed that the bill has been cleared 
on this side of the aisle. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Energy and Natural Re- 
sources with an amendment to strike all 
after the enacting clause and insert 
the following: 

That the features authorized under sec- 
tion 2 of the Act of September 26, 1950 (64 
Stat, 1036), as amended, and generally con- 
sisting of the Tehama-Colusa Canal with all 
necessary pumping plants and appur- 
tenances, were intended to serve and were 
thereby authorized to serve those lands in 
Yolo County, California, lying within the 
boundaries of the Colusa County and Dun- 
nigan water districts and existing contracts 
between the Secretary of the Interior and 
the Colusa County and Dunnigan water dis- 
tricts are hereby validated by the Congress 
with respect to the inclusion of said dis- 
tricts in the authorized service area of the 
Tehama-Colusa Canal. 

Sec. 2. Section 2 of the Act of Septem- 
ber 26, 1950 (64 Stat. 1036), as amended, is 
further amended by striking the phrase 
“Tehama, Glenn, and Colusa Counties or” 
and inserting in lieu thereof the phrase 
“Tehama, Glenn, and Colusa Counties, and 
those portions of Yolo County within the 
boundaries of the Colusa County, Dunnigan, 
and Yolo-Zamora water districts or”. 


The amendment was agreed to. 

The amendment was ordered to be en- 
aes and the bill to be read a third 

e. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. I move to re- 
consider the vote by which the bill 
passed. 

Mr. TOWER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


INDEFINITE POSTPONEMENT OF 
CALENDAR MEASURE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
Order No. 734 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CONGRATULATIONS TO WILLIAM A. 
COX, JR. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, it is with great pleasure that I take 
this opportunity to congratulate William 
A. Cox, Jr., professional engineer, of 
Virginia Beach, Va., who was recently 
elected president of the National Society 
of Professional Engineers, a nationwide 
organization which represents nearly 80,- 
000 individual members working in all 
engineering fields. 

Mr. Cox has a remarkable history of 
service to his profession, having served 
as a founding and charter board member 
and president of the Virginia Society of 
Professional Engineers (VSPE). In 1973, 
NSPE named him Engineer of the Year 
and, on three occasions, presented him 
with outstanding and distinguished serv- 
ice awards. 

A registered professional engineer in 
Virginia and Florida, he is a graduate of 
the Virginia Polytechnic Institute. In 
1946, he helped found Cox-Powell Corp. 
in Norfolk, Va., of which he is president. 

Mr. President, it is with pride that I 
recognize a fine Virginian as he becomes 
president of the National Society of 
Professional Engineers. 


THE JESSE HELMS CENTER 


Mr. HARRY F. BYRD. JR. Mr. Presi- 
dent, in a ceremony at Murfreesboro, 
N.C., on Labor Day, the senior Senator 
from North Carolina (Mr. HELMS) was 
honored by Chowan College. 

Chowan’s new physical education cen- 
ter was dedicated Monday morning and 
named the Jesse Helms Center. 


Chowan is a 132-year-old college with 
an enrollment of 1,100; its president 
being Dr. Bruce E. Whitaker. 

The dedication plaque is as follows: 

Dedicated to The Glory of God and in 
honor of Jesse Alexander Helms, Jr., Monroe, 
North Carolina, Baptist Layman, United 
States Senator, Friend of Christian Higher 
Education, September 1, 1980. 


I was pleased and honored to have 
been chosen as the dedication speaker. 
Chowan is situated about 30 miles from 
the Virginia border, and approximately 
40 percent of the students are from Vir- 


The president of the student body is 
Sharee Atkinson of Petersburg, Va. The 
chairman of the board of advisers is Dr. 
H. Melvin Kunkle of Portsmouth, and 
the president of the Alumni Association 
is Mrs. Sandra McCoy of Norfolk. 


I was much impressed with Chowan 
College and with the students. Indeed, it 
was heartwarming that at the conclusion 
of the National Anthem the students re- 
sponded with prolonged applause. 

There were 3,000 to 4,000 persons in the 
gymnasium for the dedication ceremony, 
and Senator HELMS received a tremen- 
dous ovation from the entire group. Es- 
pecially significant, I think, was the pro- 
longed applause he received from the 
students. Senator Hetms obviously has 
great strength, and deservedly so, among 
rank and file North Carolinians. He was 
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reelected by a large majority 2 years 
ago, and appears even stronger today. 

In talking with hundreds of those 
present Monday, I got the very clear im- 
pression that Senator HELMS’ strength 
comes from his consistency and his will- 
ingness to fight for the principles in 
which he believes, even if he stands 
nearly alone—as he frequently does. 

The naming of the splendid center at 
Chowan College for Jesse HELMS is a 
tremendous tribute to the senior Senator 
from North Carolina, and I wish that all 
of his Senate colleagues could have been 
present at the ceremony Monday. 


ORDER FOR RECESS TODAY UNTIL 
MONDAY, SEPTEMBER 8, 1980, AT 
1P.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in recess until the hour 
of 1 p.m. on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR BAKER AND SENATOR 
TOWER ON MONDAY, SEPTEMBER 
8, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
Monday next, Messrs. Baker and TOWER 
be recognized, each for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR COMMITTEES 
TO FILE REPORTS AND BILLS 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that during the 
recess over until Monday at 1 p.m., com- 
mittees may file bills, reports, and con- 
ference reports from 9 a.m. on Friday, 
September 5, to 3 p.m. on Friday, Sep- 
tember 5. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR CERTAIN AC- 
TION DURING RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during 
that same recess, the Secretary of the 
Senate be authorized to receive messages 
from the other body and/or from the 
President of the United States and that 
they may be appropriately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
same recess, the Vice President, the 
President pro tempore, the Acting Pres- 
ident pro tempore be authorized to sign 
all duly enrolled bills and joint resolu- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE DISABLED VETERANS REHA- 
BILITATION ACT OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
today the Senate completed action on 
the Disabled Veterans Rehabilitation 
Act of 1980. The bill would improve and 
modernize Veterans’ Administration re- 
habilitation programs for veterans dis- 
abled in service. Since the statutes for 
VA rehabilitation assistance were writ- 
ten more than 30 years ago, there have 
been many changes in rehabilitation 
concepts and therapy practices. Equally 
important, there have been significant 
changes in peoples’ perception of the role 
of handicapped individuals in our society. 

The legislation would take simple, but 
overdue and necessary steps to offer dis- 
abled veterans new opportunities to 
function independently, to find employ- 
ment, and to contribute to society. It 
would also provide a modest cost-of-liv- 
ing increase in rehabilitation and edu- 
cational benefits. 

I thank my friend from California (Mr. 
Cranston) for his able management of 
the bill on the floor today. Legislation 
which he has authored and steered 
through the Veterans’ Committee and 
through the Senate has been and will 
continue to be of great benefit to mil- 
lions of veterans and their families 
across the country. I also commend Sen- 
ator Simpson, ranking minority member 
of the Veterans’ Committee, for his con- 
tribution to the legislation. 


SENATOR ROBERT C. MORGAN 


Mr. ROBERT C. BYRD. Mr. President, 
as the 96th Congress draws to a close, 
I would like to comment on the distin- 
guished service rendered to the Senate 
by Senator Rospert Morcan during his 
first term. 

The junior Senator from North Caro- 
lina was sworn in to the Senate in Jan- 
uary 1975. Prior to his election in No- 
vember 1974, Senator Morcan had 
served his State as attorney general for 
6 years and in the State Senate for 5 
terms. 

During his first 6 years in the US. 
Senate, Rosert Morcan has distinguished 
himself as a hard-working, conscientious, 
and reliable colleague. His forceful ad- 
vocacy of strongly held beliefs has 
earned him the respect of this body. 


Rosert Morean is a team player. When 
difficult responsibilities are to be shared, 
he readily steps forward. He is the only 
original member of the Select Commit- 
tee on Ethics who still serves there, and 
also was an original member of the Se- 
lect Committee on Intelligence. As an 
active member of both select committees, 
he helped restore the faith in our gov- 
ernmental institutions which had been 
badly shaken during the Nixon admin- 
istration. 

ROBERT MorGan has been a leading 
advocate for a strong national defense, 
and he has used his position on the 
Armed Services Committee to insure that 
this country stands prepared to defend 
its vital interests. He has supported ef- 
forts to increase the Nation’s stock of 
modern weaponry, including a manned 
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strategic bomber, the cruise missile and 
the MX missile system. 

Senator Morcan was an early Senate 
supporter of the registration of young 
men to provide the Nation with an in- 
ventory of manpower in the event of a 
national emergency. This year the Con- 
gress voted its support for this position. 

RospertT Morean’s extensive experience 
as a public official in largely rural North 
Carolina prepared him well for his re- 
sponsibilities as chairman of the Rural 
Housing Subcommittee of the Banking, 
Housing and Urban Affairs Committee. 
He understands the need for rural devel- 
opment and has used his chairmanship 
to promote this goal. 

During the 4 years of his chairman- 
ship, the Farmers Home Administration 
has made more loans for rural housing 
than it had in the previous 40 years. 

States rights has consistently been an 
important issue to the junior Senator 
from North Carolina. He has fought to 
uphold that section of the Constitution 
which reserves for the States those pow- 
ers not given the Federal Government. 
On this issue, as with numerous others, 
he has faithfully represented the people 
of his State. 

The people of North Carolina—a State 
which is required by law to balance its 
budget—are fiscally prudent. Senator 
Morcean has reflected this heritage in his 
efforts to limit Federal spending and bal- 
ance the Federal budget. 

RosBerT MoRGaN recognizes that we can- 
not balance the Federal budget with mas- 
sive tax cuts. Even while seeking reelec- 
tion, he has had the courage to argue 
the impossibility of cutting taxes, in- 
creasing defense spending, and balancing 
the budget unless nondefense spending 
is cut drastically. 

Mr. President, I know North Carolina 
and I know its people. They are much 
like the people of my State of West Vir- 
ginia. They are people who have their 
roots in the old virtues on which this 
Nation was founded and which have 
made this Nation great. They are no- 
nonsense people and they approach prob- 
lems with commonsense solutions. They 
are not afraid to try new methods, but 
not just because they are new—they want 
to be sure that when they make changes, 
those changes will lead to better things. 

And in my opinion, when they sent 
ROBERT Morcan to represent them in the 
Senate, they sent a commonsense man 
who is entirely in tune with their way of 
thinking. 

As he nears the end of his first term 
in the Senate, I would like to offer my 
thanks and congratulations to RoBERT 
Morcean for a job well done. 


RECESS UNTIL MONDAY, SEPTEM- 
BER 8, 1980, AT 1 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until 1 o’clock 
Monday next. 

The motion was agreed to; and, at 
6:08 p.m., the Senate recessed until Mon- 
day, September 8, 1980, at 1 p.m. 


September 4, 1980 


NOMINATIONS 


Executive nominations received by the 
Senate September 4, 1980: 
‘IN THE AIR FORCE 


The following-named officers for promo- 
tion as a reserve of the Air Force, under the 
appropriate provisions of chapter 35 and 837, 
title 10, United States Code: 


LINE OF THE AIR FORCE 
Major to lieutenant colonel 


Aaronson, Lewis, EZZ. 
Aines, John A., EZZ. 
Albright, Gary L., 
Alligood, Gilbert R., EZEN. 
Alsip, Thomas E., EZAT. 
Amber, Stanley, EZZ. 

Ames, Robert T., Jr. EES. 
Apgar, Henry E., Jr., EZZ. 
Arbuckle, Don C., EZZ. 
Atkinson, Thomas S., BEZZE. 
Bailey, James R., EZZ. 
Barlow, Glenn B., EZET. 
Barnes, James H., Jr. EEZ. 
Barrett, Frederick W., Ill BEZZE. 
Bates, Austin B., EEZ. 

Bean, Bruce, EESE. 

Becker, Allen S., 
Belcher, Alden C., EZVAN. 
Bell, Raymond L., Jr., EESE. 
Benavides, Louis H., Jr., BEZZE. 
Bengston, Leroy A., EZZ. 
Bennett, Paul D. EZAZU. 
Bennett, Peter BUSS ccca. 
Bennett, Thomas A. MEZZE. 
Berge, Donaid E., BEZZE. 

Bess, Robert C.. EZZ. 
Beyeler, Kerry F., EZZ. 
Blankenheim, Hans F. EZAN. 
Blizzard, Gerald V.. EZZ. 
Bohan, James A., Jr. EZENN. 
Boone, Harry D., EZZ. 
Bowen, Ross R., 
Bozarth, Gerald W., Jr.. EEZ. 
Brachvogel, Donald F., IESE. 
Bridges, Clayton I., Sr., BEZET. 
Brodnax, Charles T.. EZZ. 
Brown, Michael A., 
Brown, Richard C., EZE. 
Brown, Samuel N., Jr., ESEN. 
Brown, William F., 
Brubeck, Hatfield C., Jr. ESS. 
Brumbaugh, Daughn L. BEZZE. 
Bubel, Howard L., 
Buchmeier, Otto, BRSvsca. 
Buckner, Thomas A., II, BEZZE. 
Budge, David C., 
Buhler, Ernest O. EEZ. 
Burkhart, Clark Jr. EESE. 
Burnham, Hathorne A. EZZ. 
Busby, Leon R., 
Byerley, William H., Jr., EZZ. 
Cairns, Darin T., EZS. 
Callahan, Robert C., EN. 
Cano, Alonzo R., 
Capell, John L., EZE 
Carbaugh, James H.. BEZZE. 
Carney, John S., Jr. EEE. 
Casson, Charles B., EZTET 

Catey, David L., 
Cathey, George E., 
Caviness, Herman L., 
Chappell, Rulon A., Er. 
Chirico, Dominick E., BEZZE. 
Choplin, John R.. EE. 
Cocco, Nicola, 

Cohen, Allen I., 
Conant, Ernest M., Jr. EEZ ZE. 
Conley, John F., EZENN. 
Connell, Ralph W., 
Conway, William J., Jr., 

Cook, Richard L., 

Cooper, John T., EEZ. 
Corbin, Jerry W., 

Cornwell, William C., 

Corson, Edgar E., Jr., 
Cosgrove, Richard D., 
Cowden, Stephen O., I 
Craddock, Joe P., 
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Crigler, Louis A., EZZ. 


Criswell, Joe W., BR&¢c2eceva. 
Currier, William R. BESS. 
Dangleis, Joseph P.,MBscececceaa- 
Dart, George W. BEZZE. 
Davis, Lester J., BBSeseca. 
Day, Foster H., BESS72ec7a. 
Dejarnette, James C., IV BCIececa. 
Denomme, Donald L., BEZZE. 
Diluzio, Rudolph G., BEZZE. 
Dilworth, David J., BEZZE. 
Dornfeld, Gerald R., BEZSSE. 
Doscher, John H., Jr., MELLL ete. 
Duncan, John K. EEEE. 
Dutrow, George F., BEZZ ZZE. 
Duvall, William L., BESSE. 
Dwyer, Robert J., 
Eichel, Richard S., . 
Eichelberger, Robert A., MECStscccwil. 
Ellis, David A., EZEZ. 
Elman, Howard L., BESceccra. 
Erickson, Thad L., BEZS aE. 
Euler, Charles W., BEZZE. 
Evaniuk, Edward C., BEZSZrZE. 
Falk, Joel V., EEZ. 
Farrell, Ronald E. MESSE. 
Fearon, Calvin C., BEZZE. 
Filkill, Ronald R. EEE. 
Fisher, Frank P. BEZSerE. 
Flair, Leo, BEZSZaeai. 
Fleming, Thomas F., I1, BEZZE. 
Folds, Joseph B., Jr. BEZZE. 
Ford, Charles C., BEZZE. 
Forkner, R. E., BEZZE. 
Forman, William H., Jr. BESE. 
Foxwell, Vaughn M., Jr., BESEN. 
Frantz, James R. BEZZE. 
Freeman, James C. BEZZ. 
Fremd, Robert W. BEZZE. 
Friend, Edwin V., EESE. 
Gale, William C., BEZZE. 
Garner, Jerry L. BEZZE. 
Garrison, Durrell W., BEZE nE. 
Gates, George O. MEZZE. 
Gault, James A. EESE 
Gemelos, Elias N., BEZZE. 
Geoghan, Thomas L., BEZZE. 
Gereghty, Arthur G., Jr. BEZZ Z2E. 
Gerenz, Ralph F. BEZZE. 
Giblin, Thomas A., BEZZE. 
Gibson, James H., EESE. 
Gorman, Edward J. EZZ N. 
Gorman, Haven D., EZS. 
Gradinjan, Stephen P. EZS Zg. 
Graham, Johnnie B. BEZZE. 
Greene, Wiley E., EZE. 
Griffin, Paul M., Jr., EEE. 
Griffith, Richard V., BESE. 
Griffith, Ritchie L., BEZZA. 
Grigsby, Jack L., EZZ 
Grose, Andrew P., BRacecsces 
Gross, James R., BEZZE. 
Guerra, Rafael, Jr. BEZZE. 
Gustavson, Donald O. BEZZE. 
Hackel, Stuart M. BEZZE. 
Hall, William H., EEE. 
Hannon, Lawrence H. MEZZE. 
Harper, David J., EZE 
Harper, Merle G., EZZ 
Harrington, David R. MEZZE. 
Haskins, Burtrand S. EEZ. 
Hasler, Dwight F.. EEZ. 
Haynes, William H., EEZ. 
Haynie, Charles W., Jr. BEZZE. 
Hebert, Huey J. EEE. 
Hemphill, Kent W. EEZ ZJ. 
Henny, Robert W., EEZ. 
Hillman, Richard J. MESE. 
Himley, Richard O. MEZZE. 
Hinkle, Richard E.E ZZE. 

H. -XX~ . 


Hintzen, Martin H. BEZZE 
Holbrook, Albert K., MEZZ ZE 
Holko, Andrew R., EEZ. 
Hooper, George L., EZZ. 
Hopkins, Douglas W., EESSI. 
Inabinet, George E., Jr. EEEE. 
Ingalls, Kenneth N.E ZN. 
Ingram, Edsam M. BEZZ TE. 
Jackson, Bobbie G., BEZZE. 
James, James W. BEEZZZJ. 
Janczyk, John E.E. 
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Jarvis, Robert J. MES ZZE. 
Jenkins, Tim W. BEZ eea. 
Jernigan, George W., MEZ22Z2E. 
Jernigan, Kenneth J. I 
Johnson, Benny L., 

Johnson, Cecil D., BEZZE. 
Johnson, James A. R. MBScEcEcea. 
Johnson, Russell C. BEZZE. 
Johnson, Thomas S. BEZZE. 
Johnston, Melvin L.,MBCosceccca. 
Jolly, William R. BESE. 
Jones, James E. BEZZE. 
Jones, Michael H., BEZZE. 
Jordan, Donald L. MBScscal. 
Justiss, Billy R. BEZZE. 
Kariker, Cecil R., BEZZ. 

Keen, Robert L. MESSZE. 
Kehoe, Peter J. .MBceczccrail. 
Kelly, Douglas N., BEZZE. 
Kelly, Richard H., BEZZE. 
Kenney, John W.,BRSScsc7al. 
Kerley, Robert D.,.BBScscval. 
Kezar, Charles A., BEZa. 
Kiefer, Robert J. BEZZZE. 
Kimberlin, Ralph D. EEZ S eE. 
King, Bernard R. BEZZE. 
Kinoshita, Joseph A. BEZZE. 
Kirkstadt, James M. BEZe Zaoa. 
Klahre, Harold L. MEZZE. 
Klapel, Allen R., BEZa. 
Klebold, Richard G. BEZZ 2rE. 
Klingbeil, Roger A., EZE. 
Kniffin, Andrew E., BEZa. 
Knott, Roland B. MEVStsccal. 
Kosnick, Richard S. BEZZE. 
Krass, John G. BEZa. 
Kubert, John P., Jr. BESS arrg. 
Kuntz, Gordon B. BEZZE. 
Kvidera, Michael L., Jr. BEZZE. 
Lachinski, George R., BEZZE. 
Lafollette, John P. BEZZE. 
Lark, Richard F. EESE. 
Lawyer, John E., Jr., EELSE. 
Leach, Charles A., 
Leazer, Donald W., BRavecvececa. 
Lee, Howard H., BEZZE. 
Leonard, David A., WEZZE. 
Leonard, John W.,BCSscsccca. 
Lesesne, Eugene F. , BR&gecececeae. 
Lesinski, John M., Begeeecccae. 
Lifvergren, Bruce H., MB20Sv0cal. 
Lightfoot, Thomas E.,BRe¢ceceueeaal. 
Lomax, John D., MEZZE. 
Loosbrock, Marcel I., BESssecccaae. 
Lovfald, Lorin O.. EEZ 
Lukens, Donald E., BRaececes. 

Lux, Edward C., Jr., Bsa. 
MacDowell, David M., 
Maier, Norbert J. EEZ. 
Maldonado, Joaquin S. MEZZ EE. 
Manis, Angelo G., EZZ. 
Mansuetti, Leo, Jr. BEZE SE. 
Marks, David D., EZZ. 
Mayes, Thomas R., MEZZE. 
McCarley, Robert W., MECCS. Sttt E. 
McCaughey, John R., BEZZE. 
McCoy, Richard A., 
McCracken, Theodore E., BEZZE. 
McDonald, Bross K., Jr., BESssca. 
McDowell, Jerry W., EZZ ZZEE. 
McGrory, Robert C., EESE. 
McGuinness, Richard J., Jr. MESE. 
McKinney, William F., BEZZE. 
McQuate Jack E., MEZZE. 
McWilliams, Rhea A., Jr., BEZZE. 
Meriakri, Alexander, BEZZE. 
Merna, Robert L., EZEZ. 
Mestre, Richardo W., BEZZ Z7E. 
Meyer, George C., EZZZJE. 
Mikulecky, Richard J. EZEN. 
Milligan, Thomas F., EEZ. 
Mims, Roy L., EZE. 
Mitchell, Samuel P., EZEN. 
Mitchelmore, Gary E.. EZZ. 
Mocarski, Alexander W., 
Mock, Terry L., EE. 


Moore, Gerald ee 
Morgan, Jack W., BBecocscccaa. 
Morrison, Burkhardt FO a 
Morrissey, Thomas F., . 


Mosier, Bruce M., 
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Muckstadt, John A., . 
Murphy, Donald J. MESAM. 
Myers, Brenton D., . 
Myers, William A., 

Nagy, Robert A., I 
Nanney, John P., Be 
Nelson, Charles H., 

Ness, Buford D., MECZCS000am 
Neubert, Thomas L. 


Newcomb, Allen J. 
Newell, David B., 


Niven, William A., 
Noreen, Courtney W., EEZ22 2E. 
Normand, Kenneth A. 

Norris, Hugh ©. Jr ieee 
Norton, Lesie L., 
Nugent, Maurice J. BEZZE. 
Nutt, Keith L. BEZZE. 

Odom, Robert E., BEZE. 
Oleary, Joseph P., Bexar 

Olsen, Harold A., EZERA 


Osborne, Charles E., BEZZE. 
Osborne, Snyp iin ae 
Osik, Robert J., 

Palmer, William C., BEZZE. 
Papa, Henry W., BEZZ. 
Pappas, Nicholas, MEZZE. 
Pattridge, Roger H. MBCczrenccaa. 
Peck, Frank E., BEZ. 
Pepples, Craig A., 
Pegg, Leonard C., BEZZE. 
Pfister, Robert E. BEEZ. 
Picknally, Robert J. BEZZE. 
Plehal, William B., BEZZE. 
Polk, James G., BEEZ. 
Polzin, Robert R.,ESScscccaa. 
Porter, Charles D., BEZZE. 
Prentiss, Charles A. MESZSZE. 
Probst, Robert C., BEZZE. 
Purkalitis, Varis R2us004 
Raymer, James A., BSeseccae. 
Reed, William H., BEZZE 
Reeder, Allen E., Jr., MEZZE. 
Reichert, Charles M., BEZES Eetu 
Reid, John R., BEZZE. 
Richardson, Henry M., MEZZE. 
Richardson, Robert C. BESS 2E. 
Ritchie, Richard S. EZE. 
Robins, Raymond C., MEZZE. 
Robinson, Peter G., MEZZE. 
Robnett, Dean E., BEZZ ZM. 
Rock, Leo P., Jr., E 
Rockwell, Lorin L., 
Rodgers, Charles, 
Rodriguez, Rodolfo R., BEZZE. 
Rogers, James E., EZZ. 
Roosna, Valdek, EZZ. 

Ross, George H., 
Rubel, Ray R., MEZEA. 
Ruggiero, Robin R., BEZZE. 
Rushmore, Thomas C., EEZ. 
Russell, Richard A., BEZZE. 
Sample, Travis L., EZE. 
Sandlin, Albert L., Jr. BEZZE. 
Sapp, Edwin G., sre. 
Saroni, Maurice J. BEZZE. 
Sawyer, George L., 
Sawyer, Newel E., EZZ 
Scheder, Frank L.. ESEE. 
Schenk, Robert E. BEZAZ. 
Schlegel, Robert A., BEZZE. 
Schnell, John J... Basra. 
Schoen, Lewis L., EZZ ZEA 
Schrock, Derel D., MBSsscececaae. 
Schultz, Neil H., EZE. 
Schuster, Fredrick L., Jr. BUSesccall. 
Seabright, Le ee 
Searle, Clark W., 

Seemann, Arthur D. EZAU. 
Seivert, Richard H., Jr. EZE. 
Sharpe, Theodore C.. EZE. 
Sheridan, Donald T.. EZZ. 
Sherrow, Herbert R., Jr. BBSsscecccae. 
Shrack, Gene F., 

Sibbald. David ma 
Singleton. James A., IUI, MEZZA. 
Slebrch, Eugene P. MEZZE. 


Sleeper, Alburn R., BEZZE. 
Slothower, Douglas W., EBgsececcou 
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Smith, Jerry 6 oe 
Smoot, Marvin T., Sr. . 


Sommer, Richard 3. eae 
Spangler, Warren JIA XXX-XX-XXXX M 
Speth, Peter P. MEZE. 
Stanton, Charles L. BEzecezzaii. 
Steele Clifford W., . 
Stegman, Ronald C..MBstzszrssam. 
Stoiber, George A., BELZ. 
Storment, John W. BEZ. 
Strickland, Wilton W. MEececeaii. 
Sullivan, William A EZE. 
Svarverud, Dale M., MELESE. 
Szappanos, Emeric T.,MEszescume- 
Szendrey, John P., MELLEL etet 
Talley, Bernard L., Jr. MEC aneai. 
Tanaka, Kenny MESAN. 
Taylor, Vin A., MEZL. 
Teasley, Martin M.,MBscecsccom 
Thomas, Jerry J. BEZES. 
Thomsen, Bruce D. BEzesozai. 
Thomssen, Darrel D., MEcsverwraaa- 
Thurlow, John S. BEZa. 
Thweatt, Jerome A.,MBCcscsccca. 


Timmerman, John Č., Jr. BRScEcecoems. 


Tintle, David F., Jr. BEZZ. 
Tracy, William D., EEZ. 
Travis, Rex K., EZZ. 
Trefethen, Robert T..BBeceural. 
Trevor, Malcolm L., BEZa. 
Tucker, Franklin D. MELLeLetLe S 
Turk, George L., BEZZE. 
Turner, Van W., Jr. BEZZE. 
Vanderveen, John E.,MRCssSeccmme. 
Vanmeter, Donald E. MESSE. 
Vaughan, John E. BEZZE. 
Vick, Orville T., EZEZ. 
Vincent, Eugene G., MESSA. 
Walsh, Robert A., BEZZE. 
Walter, Raymond C., Jr. BESesccrall. 
Webb, Jon N., EZZ. 
Webster, Edward F., BECSSceccca. 
Wege, David J., EZEN. 

Wehr, Rolf A., Jr., ES. 
Wendt, David K., EZZ ZZE. 
Wetzel, James C., BEZZE. 
Whittemore, John D. BREVScscca. 
Wilkins, Warren E., EZZ eeeE. 
Winslow, John M., Jr., BBSsscseccea. 
Winters, Walter L., Jr.,BBgecscccume- 
Withers, Robert L. ,BBRececscccaa. 
Wolff, William J., BBScsescccaa. 
Woodin, William L., BESSA aens. 
Woodruff, Gary L., EZZ. 
Woolley, Verlin R., BRaececccaa. 
Worthington, Daniel J. BEZZ ZJN. 
Wrabel, John J. EZZ ZE. 
Wright, Larry O. ESZE. 

Yu Jackson, EESE. 


CHAPLAIN CORPS 


Bahr, Vernon L., EESE. 
Clarke, Thomas J. EEEE. 
Gholston, Cecil E., EE. 
Greene, James F., EZEN. 
Lenihan, John P. BEZZE. 
Martin. William F., EEE. 
McCarter, Calvin W., BEZZE 
Murphy, Miles, Jr. EEA 
Nelson, Warren A., 
Phillips, Donald G.. BEZZE 
Relic, John M.. EEr. 
Ross, Curtis E. BEZ. 
Smeltzer, John P. EEZ. 
Thomas Wilton B., EZZ. 


DENTAL CORPS 


Anderson, Maynard C.. EZZ. 
Cash, Allan H. Jr., E. 
Cheney, George K. IIT = 
Deen, Allen ET a 
Gordon. Dean W., BEZari. 

Holt, Stanley : oe 

Jones, Thomas M. EEZ. 
Pelosi, Robert A., BEAZ. 
Watson, Richard, IESE. 
Welsh, Edward L., BEZAS E. 


MEDICAL CORPS 


Acostavelez, Carlos F., BEZZE. 
Arthes, Federico G. BEZE. 
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Aubrey, Howard L., EES ZZE. 
Camnıer, Jacob W., BELS ZeE. 
Conguon, vavid K., BESZceae. 
Curran, John S. EEZ ZAE. 
Dugaaie, William R., BESSIE. 
Ellis, Roy C. Jr., BEM. 
Gilner, Donald M., BEZZE. 
Herron, Neal F. Jr., BEZZ S E. 
Hill, James A., BEZZE. 
Jansen, George A., BEZZZEZJ. 
Joneslukacs, Elizabeth L. MEZ Z2uzEi. 
Kapstrom, Albert B., BEZE. 
Kelly, Thomas J., MEZZE. 
Lea, Frederick G., BEZSZSreE. 
Maxwell, John R., MEESE. 
Menn, Stuart J. BEZE E. 
Metzger, Walter S., BEZZ 2E. 
Millburn, Lowell F., BR¢ecocecea. 
Ong, Arsenio M., 
Perico, Carlos J., BEZa. 
Riego, Arturo M., BEZZE. 
Surratt, Jay C. BEZZE. 
Turner, Francis L. BESSE. 
Turner, Jerald B.E. 
Urban, Stephen F. Jr. BESScs7ca. 
Willoughby, William F. EESE. 


NURSE CORPS 


Abrams, Patricia A.. BEZZ ZE. 
Adamczyk, Leonore M., BEZari. 
Aleman, Nancy E., MELLOL e teea. 
Anthony, Rosemary A., MELLEL eLte S. 
Ausen, Ardyce H., BRucecccccas. 
Baker, Alexe M., BEL et ette S. 
Bergeron, Pauline M., MELC ecetee S. 
Best, Marilyn A., BR2gegecce. 
Bryan, Elsiemae, BEEZ ZZE. 
Camenzend, Ramah J. BEZZE. 
Carawon, Betty J. BEZZE. 
Carter, Pauline E.,.BRSavsccal. 
Collins, Deanna L..,(ER¢ececccaa. 
Danowski, Catherine A. BEZZ. 
Vevanna, Kathleen M., BESA. 
Dillion, Barbara A., BEEZ. 
Dilworth, Richard F. BESSE. 
Dixon, Audrey A., BEEZ ZE. 
Dobosz, Mary E., BEEZ. 
Dobson, Rita E., MELLEL eLet g. 
Donofrio, Anne M., MEZZE. 
Eszlinger, Julia E., MEZZE. 
Evans, Edith Y., EESE. 
Gibbons, Mary C., MEZES. 
Gier, Margaret E., BEZZ. 
Gondolfo, Rosario C., BEZZE. 
Grams, Carol A., EZZ. 
Graner, Alice M. H., BEZZE. 
Grant, Katherine L. BEZZ ZZZE. 
Guyton, Nancy C., EESE. 
Hacherl, Michele C., BEZZE. 
Hall, Caroline M., EESSI 
Hamilton, Rosalind W., BEZATE. 
Holland, Carol A., EZZ. 
Hughes, Naomi F., MEZZE. 
Jones, Charles E., BEZZ ZZJN. 
Jordan, Shirley M.. EEN. 
Kamper, Sandra M., ME CeL eLti S. 
Keller, Barbara A., BEZZE. 


Kelly, Marylou I., MELLEL eLLe E. 


Kocon, Patricia A MESS 
Kocon, Patricia A., . 
Koenig, Evelyn L., MZEE. 
Kristofsky, Nellie I.,BBgecsceceaa. 
Labonoski, Monica J. BEZZE. 
Lewis, Donna J., EEZ. 
Maeder, Darlene A., MEZZE. 
Matsumoto, Mabel Y., BEZZE. 
McAfee, Maryann, MEZZE. 
McGowan, Geraldine B., EZENN. 
Merkel, Esther M., MEZZE. 
Miller, Beverly A., EZZZJE. 
Montgomery, Judith A. MEZZE. 
Moore, Rita V., EZE. 


Normand, Judith A. EESAN. 
O'Neill, Rosella M., BESS. a Let. 
Owin, Juanita E. EEEE. 


Parrillo, Cecilia D., BEZZE. 


Patton, Dorothy S. BEZZE. 
Pedersen Helen J. EZH. 


Ray, Marilyn A., BEZE. 
Reinke, Frances F. BEZZA. 


Sacawa, Marion A. BEZZE. 
Skipper, Julie J., . 
Snow, Yvonne A., EZS. 
Stone, Carolyn R., BES eea. 
Strain, William C., MELLEL e teea. 
Vanderveen, Ruth E. BEZZE. 
Wahl, Madeline E., BEZZE. 
Wilson, Waymon M., EESE. 
Wode, Dora B., EZ ZZE. 


MEDICAL SERVICE CORPS 


Bailey, Jack C., BEZZE. 
Blaschke, Ewald J., BEZZE. 
Bowen, James O., 

Child, Jerry D., EZE. 
Creed, Robert B., BEZZ 2ZE. 
Davidson, Allan W., BEEZ. 
Eberley, Robert E., BESS acea. 
Johnson, Richard W. BEZ. 
Lorenz, Gerald J., BEZZE. 
Mason, William M., EEES. 
McIntosh, Stuart S. BEZa. 
Mosher John E.E ZE. 
Proctor, Marvin F., Jr. EESE. 
Rardin, Ronald A. MECstsccal. 
Schleh, Robert C.,BBevecscccaaa. 
Simmons, Henry H., BEEE. 
Sorter, Bruce W.,BBSSc3cca. 
Young, Samuel S., EEE. 


BIOMEDICAL SCIENCE 


Basile, Joseph R., MEZZ ZN. 
Bibeau, Robert A., MEZZE. 
Boehrer, Jane M., EEZ ZZE. 
Bowler, Richard W., BEZ22 zE. 
Brown, Mary L., BEZZE. 
Butterweck, Joseph S. BEZZ ZZE. 
Dumas, Ronald L., BESSE. 
Fox Edgar M. BEZZE. 
Friedle, Carolyn J., BEZZE. 
Hanley, Eugene P., BEZZE ZZE. 
Hanson, John R.E. 
Johnson, William S., BEZZE. 
Kummero, Virgii E., Jr. 

Meloan, Don W., . 
Quirin, Frederick M. MEZL eE. 
Waxman, Irwin EEE. 
Whiting, John H.E ZN. 


IN THE AIR FORCE 


The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with dates of 


rank to be determined by the Secretary of 
the Air Force: 


To be captain 


Abshire, Daniel J., BEZZE. 
Achey, Michael D., EZE. 
Acklin, James T. BEZZE. 
Adair, George W., MESSET E. 
Adams, Walter H., BEZZ ZE. 
Ahne, David J., MEZZE. 

Ajas, Hiroshi, EEZ eze2ai. 

Alba, Ruperto R. EEZ. 
Aldwell, Anthony A., EZE. 
Alexander, Gilbert D., Jr. 

Alford, Dennis L., : 
Allen, Jimmy R., BEZ. 
Allmon, Robert R. BEZZE. 
Alsop, James A., EZZ 
Alvis, Joe W., EZS. 
Anderson, Barbara B., BEZZ ZZE. 
Anderson, Lois E., BEZZE. 
Antal, Gary S., BEZE. 
Antell, Mark R., EZE. 
Armstrong, Frank I. BEZari. 
Arnold, Walter A., EZZ. 


Asbury, Edward T., Jr. BEZZ AE. 
Atwell, Keith A., EEZ ZZE. 


Babson, Thomas F., I 
Baker, Craig M., . 
Baker, Dean L., 


Baker, Roosevelt, Jr., 
Baker, Stanley L., 


Bale, Arthur a 
Ball, Ted M., 1 
Ballengee, James E., MEZZA. 
Balzli, Peter J.. EEZ. 
Bankhead, David H.. EZZ. 
Barker, Bruce E., BEZZE. 
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Barker, Merna R. MECececal. Cowan, Paul G., EZZ. Gill, Robert P., MEZZE. 
Barnes, Randall T. BEzezazzai. Cox, Donald A., EZA. Gillett, Keith R. EEZ ZZE 
Barrow, Robert J., . Crawford, Ervin, BEZ Zeza. Glasgow, Frank J., Jr. E22 
Barsalou, Joseph N. A., . Crespo, Francis J., BEZZE. Glover, Kenneth J. BESSE. 
Bartz, David W., BEZZE. Crowder, Benjamin G.,MEZScen7al. Goss, William G., BEZ 
Bates, Leonard H.,MBccececcca. Crumley, General F. II MESSZE. Goudreau, Roger L. MEZZE 
Beaman, Robert E.,MBscscsesaa Cryer, Jerry M. MEZE. Grace, Robert W.,. Ecce. 
Beazley, William B., EZS. Cummings, Stephen P. BEZZ 2E. Graham, David C., MEZZE. 
Becker, Donald A., ESZE. Cunningham, Robert E. MESSE. Gray, Lewis H., Jr., BEZa 
Becker, Harold L., Jr., BEZZE. Cussins, Roger L. MEXZcsccall. Green, Gerald A., MEZZA. 
Beesley, Ronald L., MEScsccal. Cyriaks, John B., EZZ. Greene, Mandell H. 
Belie, Robert G., MESSE. Danner, Lawrence M., BEXSZE. Grek, John E. i 
Bell, Charles W., MESS. Danzey, Richard E., Jr. MEZZE. Grubbs, Paul A. 
Bell, David M., ESAM. Davis, Jimmie R. MESSZE. Grundy, Michael T 
Bennett, Ross E., MEZe2222ai. Davis, John C., BESE. Gummo, Thomas L., 
Beres, Thomas M., MEZe 22e. Davis, John R., BEEZ. Gunn, Mark D ` 
Bessel, Robert P., Jr., BEZSZIZE. Day, Joseph G., BEScsceccaa. Guoan, William H 
Best, Eugene S., MEZZ. Dean, Charles H., BEZE. Gutheinz, David J. EAA. 
Bethart, Thomas H. MES. Dennis, John W., Jr. MEXcazscc7al. Haas, Samuel J., ITI 
Biancalana, Martin J. BESSE. Desanto, Robert J. MEZZE. Hajdu, William Zeca 
Birgel, Stephen H., IV, BEZa. Diegelman, Larry P., BEZa. Hale, Coy R ; 
Bittlinger, Harry F., Jr. BEZa. Dillon, James E., BEZa. r RAAG irene P 
Blanar, Reuben W., Jr. BESS zeoai. Doan, Robert H., BEZe Se. Hamilton eae J i 
Blank, Richard A. MESS. Dobrowolski, Henry J. MESE. meann ORLA ; 
Blocher, William K., BEZZE. Dohanyos, Alan 5 ooon , Charles M. BEZEZEZEN. 
yos, Alan J., . 

Bolen, Paul S Donovan, John M. MEEA Hanks, Clifford G., MEZZE. 

f +a : ? D r, Hansen, Larry A., MELLeLeLLe S. 


Bombeck, Jeffrey L., BR¢cge¢ccccas. Doran, Lenn A., EZZ. 
Bonnell, Richard A. MEZS7277%. Downer. Virgil D., BEZS2E. mor e e A l 
Bores, David A., MEZZ. Dozier, William K., BEZASH. Se E n A a 

Borgman, Marvin L., BEZeceeeai. Dreiling, Rene F., BEZZE. arless, George C., Jr. MEZZZEEN. 
Bostelman, David R., MEZZE. Drelick, Walter J. BEZZA 


Harrell, Joseph E. MESE. 
Bowman. Margaret A., MBcsececccaa. Dubner, Joseph L MESE. Harrington, Charles A., 111 REESE. 
Bowman, Ronald L., BEZES. Dunbar, James G. BESATE Harris, William T EE 
Bradshaw, Steven M., MEscscras. Duncan, C.M., III, Seer. Harsany, Frederick J. BEZZ. 
Braud, Stuart P. ECecSoca. Dungan, William C. MESTE. Harstine, John K. METETETTEN. 
Braun, Richard H. MENTETTE. Durham, Randy P. MENZE. Harvey, Percy D., MECZET. 
Braund, Thomas F. BEZa. Dwyer, John J., 111 M2027. Hatfield, David M., BEZZE. 
Brewer, Milton M. BEZZ. Ebsen, Gregory P., BEZZE. Havens, Gregg R., MESSE. 
Britt, David L. MENE. Edelen, Michael A. Hearn, William L. a 
Brod, Joseph D., MEZZ. Egan, Christopher D. Heck, Raymond D., MESzscccaa 
Brown, Owen S., EES. Filermann, Keith G. Zara Heilman, William J., 111, BEZZ SE. 
Brown, Paul T., Jr. BEZZE. Elder, Richard J ? Heller, Larry J., 
Brown, Rufus, Jr. BEZZE. Ellis, Dale L ; Hemmerly, Richard M. MECeceeecm. 
Brown, William N., BESE. Ellis, Lawrence R, Hendricks, David L., BEZZE. 
Bryant, Jeffery W., MEZE. 4 ? ; Henkle, James B., BEZ S2. 
Bryce, Linda K Elmore, Robert L., Jr. BEZZE. Henthorn, Charles R 
Bunt, Joe M : Engbers, Stephen K. MEZSEE. Herbolsheimer, Glen A 
Bush, James A., Jr England, Michael C- MEtstettts. Hesse, John L ; 
Bush, Michael D Epley, Jerry D., BEZETTEN. Hidler, Allen E 
Butler, Ralph Q. MEZZA. Faber, Terry L., BEZZE. Higgins, John N.. ELEA 
Butler, Robert K., Jr. Eagon Torry D Ea Hill, Wayne H 3 
Butt, Ray L., Jr. MEZZ. ; Falkenstein, Kurt A. MEZZTEZTEN. Hille, Eric J. S 
Bystrom, Karl H., BEZZE. Feeser, Timothy L. MEZZZEmTEN. Hillin Harry C 
Caldwell, Charles S., MESOScScccum. Feit, Donald L., BEZE. Hoag, Edwin C., BESSE. 
Callaway, Vera S., MESScScccam. Fellows, Jack R., BEZezEzea. Hoffman, Frederick C 
Canaday, Ralph W. MES ZTH. Fenton, David S., MESiSzenccaa Holmes, Vernon I 
Candelario, Buddy W., MECCScstccmm. Ferguson, Richard M MESizEeenoaa Holt, James R 
Capes, Robert c E Ferrell, John S. MEESE. Holtzman, Lynn I 
Carlson, Robert D. BEZari. Ferren, George J. BEZZE. Horch, Thomas C. BESE. 
Carr, Vernon, III, BEZE. Ficklin, George R. MEteererte Horne, Gary A $ 
Carrier, Rick T., BEZZA. Fickling, Raymond L. BEZa. Horsfall, John D 
Carruthers, Arthur B., EZ erei. Filios, John G. EEEN. Hoshour, James A 
Cashes, Joseph A., Jr., BEZZE. Fingerlos, James P. MECcScacccman. Houp Gary s l 
Cattron, Kirt R. MES. Fischer, Cary A., BEZZIA. House, Robert T 
Chalkley, Randolph J.,BBCsssucca. Fitzpatrick, Harry B. MEZZE. Howard, John D., BECS. 
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Dibeneditto, Joseph P. BEZZE. 
Dicenzo, Anthony M., BESSceca. 
Dicker, Thomas W., EEZ. 
Dickerson, Mark C., ESZE. 
Dickinson, James C.. EEZ ZE. 
Didaleusky, Dennis G. J. EEZ ZZE. 
Dieckmann, Mark L., MBSesecca. 
Dillard, James S., BEZZE. 
Dillard, Tommy, Jr. EEE. 
Diltz, Donald C., EZZ. 

Dixon, Lloyd N., EZM. 

Doerr, Robert L., BEZZE. 
Dougherty, Kevin R., MEZZE. 
Driscoll, Gary I., BEZE. 

Dryja, Mark A., EZE. 
Drzemala, John M. MEZZE. 
Duke, Steven W., BRscvans 
Dulaney, Mark A., BR¢&cococccaa. 
Dunlap, David L. MESSA. 
Dunlap, Lee S., l 

Dunn, James J. 

Durrah, Ronald C., 

Easter, Pamela K., . 
Ebstein, Lawrenca a 
Eckert, Daniel F., N 
Edmondson, Richard L. MESZSZE. 
Edwards, Gerald T., EEZ ZH. 
Edwards, Roger D., EZZZE. 


Egbert, William L., EEZ ZE. 


CONGRESSIONAL RECORD — SENATE 


Eggers, David L. 
Elam, Frank N., . 
Eleazer, Robert W. III, BSS. 
Elledge, James B., BEZZE. 
Ellico, Bradly R., EZE. 
Elliott, Richard G., MELLEL eteti 

Ellis, Victor R., BEEZ. 
Emmons, Irvin L., EEEE. 
Engblom, Robert J. BEZZE. 
Ernst, David L., EZS. 

Evans, James R., BEZZE. 
Ewart, John C., BESSE. 

Fahey, Thomas E., MEZZE. 
Fallstead, Coral C., III 
Faris, David S., 

Farris, Wallace W., Jr., BEZZE. 
Fashion, David A., Jr., Bees 


Fauquier, Richard B., 1 BEZZE. 


Fauver, William A., EZZ. 
Fernandez, Lloyd C., Jr. BEZZE. 
Fetterman, Richard R. BESS 2E. 
Fichter, Rodney S. BEZZ ZZE. 
Fickler, John M., EEZ. 
Fiedler, George L., BRecovoceeme 
Figallo, Anthony L., 111, BEZZE. 
Figueroa, Carlos L., BEZZA. 
Fillyaw, Rita A., BEZZE. 

Fisher, Brian B., BEZZE. 

Fisher, Carolyn W. EEZ ZE. 
Fite, John M. EZE. 
Fitzgerald, David R. Becerra 
Fix, Rene C., Jr., BEZZE. 


Flachsmann, William H., 1I BEZE Zeeea. 


Flack, Melvin D., 
Flaherty, Marc S., BEZZE. 
Fleeman, Cornelius E., BEZZE. 
Flemma, Thomas J. BESZ. 
Fletcher, Ernest L. MELLE Seeeet S. 
Flock, Charles V., EZZ. 
Flynn, Michael D., EZZ. 
Fodermaier, John J., 111 BES EE. 
Foor, Michael R., EZE. 
Forrester, Gary D., EEZZZZZZE. 
Forsberg, Darrel L., BEZZ ZZZZJ 
Foss, Kenneth C., BEZZE. 
Foster, Randall S., BEZZE. 
Fowler, Mark A., Jr., BEZZE. 
Fraley, Daniel F., EZE. 
Fraley, John L., MELLELELLLi 

Francis, Gerald L., EESE. 
Francis, Michael S., MELLELELLELi 
Frese, Norman A., BEZZE. 
Frew, Jeffrey J., BEZZE. 
Frondozo, Roberto G., BES ZmE. 
Fuller, Roger P., EZSZZE. 
Fulop, Michael A., EEZ E. 
Futryk, Daniel, MEZZE. 
Galvan, Carlos C., EEZ ZE. 
Garner, William M., Jr., BEZZE. 
Garrett, Kenneth L. BEZZ ZZE. 
Garris, Billy L., BEEZ ZE. 
Garrison, Carl R., EESE 
Gates, Stephen A., MECCS LELEtI 
Gathright, Paula A. MESZSZE. 
Gaudino, Richard L., BBes7seen 
Gecan, Michael A., EEE. 
Gecelosky, Andrew M., II, BEZZE 
Gehrlich, Robert G. BEZZE. 
Geisler, Edward B., 
Gent, Robert L., EEZS ZE. 
George, James K., BEZZA 77E. 
German, Stephen C. MEZZE. 
Ghering, Stephen C. BEZZE. 
Gielow, Ronald G., BEZZE. 
Gilbert, Charles P., MEZZ 2rrJ. 
Gilbert. Peter W., EEZ ZJ. 
Gimarc, John A., EEE. 
Girvan, Charles D., BESSA Ji. 
Gissel, Richard L., MELLEL ZLLLi 
Glauser, Charles R., BESSE. 
Goltz, Gina C., EZZ. 
Gonzalez, Tomas, 

Good, Robert V., III 

Gordon, Wayne A., 

Gossett, Gary E., EZZ. 
Gotcher, James R., TII BEZZE. 
Graham, David A., BRe¢ococceaa. 
Graham, Lowell ye 
Green, Jonn M., BEE. 
Green, Keith M., BEZZE. 
Green, Montgomery C. M., 


Green, William A., EZZ ZE. 
Greenwood, James R., Jr. 

Gregory, John D., 
Gregory, Keith A” 

Griffin, Gary F., 

Griffin, William S. Jr., 
Grinstead, Eugene H., Jr. 

Griswold, William A., ae 
Groseth, Dary! R., EZZ. 
Grossman, Richard D. 
Grote, Donald M., EES. 


Groth, Larry C., EESE 
Gruenert, Gary A., BEZZE 
Grywatch, Thomas A., BEZZE 
Guerrero, Alfredo C., EZZ 
Gunter, Richard W., BBRQSesu% 
Guptill, Stephen R. MEZZE 
Gustke, Carl W., EES ZE 
Hager, Ronald R., EZE. 
Haggar, Kelly M., 
Hahlbeck, Kenneth R. BScecencome, 
Hailey, Michael A., 
Hale, Teddy V., EEZ. 
Haley, Harry L., Jr., BEZZE. 
Hall, Daryl R., BEZES 

Hall, David C., 

Hall, Johnnie A., Jr., BESSE 
Hall, Michael A., 
Halstrom, Joyce A., EZE 
Hamilton, Carolyn D., MEZZE. 
Hammersmith, John E. BESSE 
Hammond, Alan K., EZE. 
Hammond, Delmar L., MELSE. 
Handy, Randi L., MEZE E. 
Hans, Keith A., EEZ. 
Hansen, Richard N., EEZ 
Hanson, Kenneth R. MESSZE 
Hanson, Robin L., ESSE. 
Hardin, Irvin M., MECL Ettti 

Hare, Tracy T., EZE 
Harmer, Eugene P., BEZZE. 
Harper, Orester J., Jr. BBscseral 
Harris, Gary R., BEZ 
Harris, Larry J. BEZZE. 

Hart, Ronald J. BEZE. 

Hart, Thomas J. MELEZE LLLLI 
Hartmann, Virginia P. BEZZ ZZE 
Harts, Oscar, Jr. BESE. 
Haschalk, Robert W., BEZZE. 
Haus, Ronald A., 
Hauser, Peter J.,BBecocouses 
Haverstock, John E., EZE 
Hawkins, Donald W., 
Hawkins, Richard W., BEZZE 
Hayden, Edward B.. EZZ 
Hayes, Donald C., 
Haynes, Ernst K., EEZ. 
Hazelbaker, Steven M., BEZZ 2mzE. 
Hazen, Rodney E., 
Head, Edwin L., III, BEZE. 
Headrick, Vernon D.. 
Heald, Russell W., 
Heil, James N., 
Heishman, Kenneth L. BMEZZZE 
Henry, Carl W., 

Henry, John S., BEZa. 
Hermanson, Sue E., EZE. 
Hernandez, David J., BRavecocses 
Hernandez, Maximino V., MEZZE. 
Hester, William G., 
Hiatt, Gary E., aera 

Hibner, Dale V., 
Hiemstra, John M. BBCSeseral 
Hill, Richard K., EZE. 

Hill, Robert C., 

Hill, Wesley K., 

Hines, Annlee A., 
Hinton, Merle T., BBegsvseccs 
Hirschfeld, Paul K.,BBsssescecae. 
Hissem, Richard D.. 

Hitt, Richard L., 

Hodges, John C., 

Hoffmann, John A., 

Hoke, Melvin D., Jr., 

Holden, Richard T., Eroa 
Holland, Donnie R., 
Holland, Walter L., ESZE 


Hollihan, William M., 
Holman, John W.. EZAN. 
Holmes, Frank A., Jr., 
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Holmstrom, Darrell D., EZZ. Kinnebrew, Kevin S., EEZZZZE. Maher, Steven M 
Holtgard, Nancy E., MBscececccae- Kinsey, James E., BEZZE. Mahnken, Phillip G 
Honea, James ae Kipfer, David L., BEZZ. Mains, William V., Jr., BEZELE 
Hooper, Paul L., Jr., p Kirby, Dennis G., ESZE. Malgieri, Robert A 
Hoppe, Stanton L. BEZ. Kirby, John D., Jr. MEZL EE. Malcne, William K., 
Horii, Howard T., . Kirk, John F. EEEE. Malson, David L., MEZS2A 
Hornfeck, Jeffrey N., Basar Kirk, Michael T., EEZ. Malveaux, Edna, EZSSE. 
Bomag, Edward R. MECCELEcetd Kiser, Robert R.,MBCcstsccca. Manahan, Gerald F., erence. 
ouser, Larry J., EScecra. Klein, Robert C., MESScsc7ral. Mandra, Ronan A 
Houston, Henry J. MEZE. Knarr, Frederick R., Jr. BEZES. Marbury Randal L 
Howell, Joseph E., MESZSZE. Koch, Fred H., EZZ. Marchetti, Nicholas . — 
= , s J., Jr. eee 
Hubbard, Todd P. MEZZE. Koechley, Frederic J. BEZZE. Mardis, James M. 
Hubbell, Ralph G., IT, Esteem Kollmer, Roger C., M227A. ARE RA 
, ael J.,  xxx-xx-xxxx | 
Hudson, Gary R., Scere. Komodowski, Diane C., BCSScancaa. Marin..Steven N 
Huggins, Henry A., III, Benezeg. Koziel, Dennis J., EZZ. Marino, Frank B oo 
Hummel, John S. BES. Kramer, William S. BEZZA. Marks, Larry E 
Hurdle, Jack M., II, BEZE. Krauss, Pamela A. MESAM. Marquart, Timothy | METITE 
Hurth, John A. BBs Kruse, Kenneth K. BEZZE. pm Melis: oy mei = 
Husted, James P. MEZZE. Krys, Nathan H., BSScsccaa. Marsh, Robert O 
Hutcheson, Michael L., MEZ ecareai. Kvamme, James D., BEZSZtScra. Marshall Alb t] A 
Hutchinson, Darrell B. MBScececcca- Kyle, Heather, N. H., MEZZ ZH. Marshall, J i ge e 
Hutchinson, John D. METETEME Kyzar, Perry R., METETE. Martell, Charles A. MEALEN 
Ingles, Roy S., EZAZ. Lafroth, Roy E. MEZE. eUn Jada 4 . 
Jackson, Donnie R. BESS erai. Lamar, David S., BEZZA E. owing poe ay op Ee 
Jackson, Doris A., EZZ. Lambert, Michael J.,BCsceuua. en an M. eae 
Jackson, Raymond M. MECIscsccnall Lance, Keith R. MEZZ Martin, Linda A- ETETE. 
Jackson, William H. MEZA. Lance, Roger Ea oma n, Terry A., BEE. 
Jacob, Stephen A., BEZZE. Lane, Robert W.,Bssesecen pemcest Poerio A 
Jamilkowski, Michael L., BBSseseecaal. Larson, Arthur C. athews, Frederick R., Jr. MESEca000ae 
Jastrzembski, John A., Jr. Becerra. Latimer, Russell S. TE, Maxson, Harry P., II, BEZZ 
Jensen, Carl G. BEZZE. Laughton, Sheila L. MECS ets RAIL D., 
Jenson, Kimball D. MEZZE. E r g t . McAllister, Michael F., BEZ 2 a 
Jester, William L. BEYN. Tanto oE S E, McCarthy, Kevin A., 
Jinks, William G., BEZa. Lawrence William R i XXX-XX-XXXX j Aran D, Mans, 
Johnson, Carol S. MEAE. papain Baa . McCullough, Michael E., BEZZE. 
Johnson. Clifton G. MECS ETE. Lee Sa . McCullough, William L., BESS 
Johnson, Davis C., MEZZE. m E RE McDermott, Edwin P., BEZZA E. 
Johnson, David C. MEAM. Lawton, Darcy L ; McDermott, Jon T. BEZZE 
Johnson, Larry T. MEZEA. Telnene Sarre 5 McDonald, Brian L., Seer 
Johnson, Lauren C. EZZ. Leshan , Alan J Pascua a f McDonald, Roderick E., 
Johnson, Margaret A. MEZZE. Ledet Wayne J MEATH McDonald, Thomas W., Jr., BEZE. 
Johnson, Robert E., 111 MEZES. Lee Thomas A Er McElroy, Alan W., 
Johnson, Thomas E. BEZa. Lee, William t McFall, Kirk J. MENEE. 
Johnson, Timothy MELSE E. Lefevre, Robert F McGee, Marvin M., 
Johnson, Wendell, BESSE. Legrand Roger G., McGinnis, Tyrone, BETETZE 
Johnston, James F. BESSE. Lehinan: Uharies G McGirr, John O. BEZZE. 
Johnston, James W., Jr. MECZZTTE. E bear Or oe McGovern, James F., Jr., EE. 
Johnston, John M. BEZES. PADE ee McKendree, Warren C., 
Jolly, Charles D., MEZEM. PEAS EAS McKinley, Theodore J. MBscoceccsaa 
Jones, Alton A., BEZZA. Lenahan, Wendy EYF FYE McKissack, Paul M., MEZZE. 
Jones, David A., BEZZE. Lenz, Robert A McMaster, Roy D., EZS 
Jones, Douglas G., MESeSceccca. Leong, Raymond M., MENETET McReynolds, Philip C., BEZZE 
Jones, Jay R. MESE. Lester Darrell ht McVicker, Allan W., 
Jones, Johnnie F. Jr Za, Lester, Darrell M.. BEZEZETTEN Meador, Susan I., BEZZE. 
Jones, Mark, BEETS. pees ug Es J Medved, Robert J., BEZZE. 
Jones, Stephanie S. MEZZA. Lewis Delbert se Meeker, Robert W., 
Jordan, Douglas R. eee. Leg. Dee . Mefford, Tony J., EEZ. 
Jordan, Lance E., MEZZE. Lewis. Paul V oea : Meiers, Gregory A., 
Joseph, Michael H., EEZ. Liesveid Rode P Meisner, Robert E., BEZa 
Jost, Andrew E., Jr, MEETA. APRE E menea Mellinger, Mark E., EZZ. 
Juhl, Charles A. MEZZ ZM. Lindber Pee e s TE Mellinger, Thomas O., MEZo. 
Justus, Sammy C. MEET. ERA P S p . Melton, Gregory K., BEZZE. 
Kaminskas, Michael J. W. BEZZZTE. EATE Taik a Melvin, Franklin G. EEEN 
Kanapa, Alan J. EZEN. Lipscomb LAVi dtor A Ses Mendoza, John P. BETZEN 
Kasper, Eugene F. EZE. List. Mark W E S . Merrill, Mark K., Eea 
Katalenich, Linda L. MESE. Little, Theodore D., Jr. zzz Michaelson, Philip J. MEZ2czema. 
Katz, Jeffrey W., EELSES. Liverman JED. E OK Miers, Wallace L., BEZSZZZEi. 
Keck, Gregory L., BEZSSTE. Lloyd, Eric D. BEE Milakovich, Joel B. MIBSEEEcccam 
Keliipuleole, Sydney W. C. K. EZZZE Locken, William J. MATTE Millard, James P. MEZZE. 
Keller, Donald P. ETETE. l pee wan ag . Miller, Bruce J. BEZZE. 
Keller, John C., MEZEA. Dorkwoo ty E, Miller, Christopher C., BEZZA. 
Kelley, Frank C., Jr. METETE. O ee ee Miller, Gregory G., 
Keltner, Donald E., EESE. Lott David G. a Miller, James M., BEZZ 
Kemerer, Michael J. EZE. Tork Lawrence St : Miller, Robert C., BEZE 
Kendrick, David C., IEAS. Erie a ne ., Jr., Meare Miller, Russell R., MEA 
Kendrick, Paul J. MEZAT. moye er eee Miller, Thomas B. MESSZE 
Kennedy, James R., BEZZE. Lovett ERER E ee Mills, Gary L., BEZZE. 
Kennedy, Reginald R. W., MEZZE. EPA rpa a O Millward, Donald R., BEZZ aa. 
Kent, Dennis E. EZZ. Lucas Walter G. Je OET Milroy, Dennis E., BEZZ 
Kern, Howard S., BEZZE. eau A we . Jr., xxx-xx-xxxx_ F Miner, Dennis D., EESE. 
Kern, Jon R. BEZZ. ae a ned IAA xxx-xx-xxxx | Minich, William J., BESE. 
Kernstock, Stephan G BETSIE. eon y, Neat , EEM. Mitchell, Dennis A., BEZZA E. 
Kerr, Earl C. EESE. er Akaa E. N. Mitchell, Oakley J. EEZ. 
Kerr, Michael R. MEZZE. mAai eE nald B., BEZZE. Mitchell, Robert I. MEZZE. 
Kettrey, Jeffrey P., | ioe ins, Richmond P., Jr. BEZZ Moberg, Thomas F., MEZEA. 
Keys, Richard J. i ayo mes Marion S., BBSeerrr Modelle, Michael P., MEZZ. 
Kidwell, Timothy D., acFarlane, Robert C., PBRgsvscccaa. Modzelesky, Arthur J., Jr. MEZEN. 
Kilcoin, Jeffrey a Maddox, Lee W., Moehlman, Thomas J. EEZ. 
Killebrew, Timothy D., . pact Richard J., BSS 7307 Moken, Richard J., 
Kinnard, Charles ee MENENG ben pag Meee. Monaco, Michael, 
y. William C., HERES Moore, Cheryl K., BEZZ 
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Moore, Sterling J. MEZZE. 
Moran, Michael A., Eee. 
Moreman, David B. | XXX-Xx-xxxx J 
Moreno, Abel, b 
Morgan, Kenneth DA oxxx A 
Moriarty, Kenneth R. EE. 
Morris, Robert R. XXX-XX-Xxxx_ 
Mortensen. Charles F. BEZa. 
Muhlberger, Kent E. ; 
Mullis, David B. MEZZ. 
Mumper, Laddie V., Jr. EESE. 
Munk, Bruce E., I 
Munsey, Donald E., Jr BEZa eE. 
Munson, Kenneth B. BEZ 22E. 
Muntzner, Gregory C. MEZo e ZE. 
Murphy, Ernest E. BEZa. 
Murphy, Kevin M., BEZ 22E. 
Murray, Harold W., BEZa. 
Murray, Kenneth F. BEZZ -2E 
Mushaw, Stanley L. MEZZE. 
Muth, Kenneth C., Jr. Becerra. 
Mychalishyn, Michael, BEZZE. 
Myers, Kenneth E. MEZZE. 
Myers, Robert J. MEZZE. 
Nance, Kelcie T., BEZZE. 
Natal, Carlos A. BEZa. 
Naumann, Richard M. BEZZE. 
Nay, Blaine S. MEZZE. 
Nelson, James B., MECOececccal. 
Nelson, Robert D. MEZZE. 
Nelson, Steven L. EZA. 
Newman, James R., BEZ S eE. 
Newman, Lee A., Jr., BESZ E. 
Ng, John Jr. B. 

Nicholl, Gregory M., MRe¢¢ecececaas. 
Nichols, Michael J., MELL eL Seet S. 
Nichols, William R., BESE. 
Nicholson, Robert W., Jr. Escenas. 
Nickason, James J., 

Nixon, Roy D., EZES. 

Nord, Kenneth W., BBQSc2.cca. 
Nordhagen, Randall A. BEZZE. 
Norman, Charles E. BEZE. 
Norris, James M., BEZZE. 
Norris, Robert E., BBSscs7e7al. 
Norris, Steven L., MEZZE. 
Nugent, Steven J. BEZZ ZE. 
Nuss, Rodney G., BELLL Seet S. 
Nuttall, Lawrence A. MEZZE. 
Nutter, Harry L., 1 BEZE EE. 
Oakes, Robert K., Jr. BEZZ. 
Ochsner, David A., BEZZE. 
Oconnell, James A., MEZZE. 
Odom, James M., EZZ ZE. 
Odom, William M., EEE. 
Olenoski, Joseph L., Jr. BEZZE. 
Olsen, Allan R., EZZ. 

Olson, Michael S., EEZ. 
Orellana, Richard C. MEZEN. 
Ortiz, Raymond A., EZEN. 
Osborne, William E., IEZ E. 
Overfield, Charles N., BEZZ ZZZEE. 
Owen, Robert C., EZZ. 
Owen, Ronny C. EESE. 
Owens, Laurence J. BEZZE. 
Packard, Richard P.|BGtseeccom. 
Pahler, Thomas R. BEZES E. 
Paini, Kathleen D. BGRscecccaae. 
Palmer, Edwin, II, BQSescal. 
Pappas, Paul A. MB@rececccaae. 

Park, John M. IEN. 

Parker, Richard K.,|BSesccall. 
Parrett, John W. BEZZ Se. 
Parrish, Wayne P.E. 
Parsons, Kenneth M., 

Paryzek, James G., f 
Paterson, Stephen A., EZE. 
Patrick, Donald W. BEZZE. 
Pauli, Patrick J. BEZZ ZZE. 
Payne, Alan H., BESSE. 
Peacock, Christie C. BEZZE. 


Pearce, Barbara A. MEZZE. 
Pegan, Kevin M., I 


Pegg, Harry T., Jr., 
Peppers, Gregory S., 


Perez, Salvador R. . 
Perkins, Alton, 

Perkins, James R., b 
Perrin, Wayne E., EEEE. 


Perritt, John M., Jr. BEZES. 
Perry, Jack E., Jr. EZZ. 
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Perry, Robert J. Zee. 
Peters, Spence E., Jr. MELESE. 
Peterson, James R. BES AE. 
Petrik, Robert D. BEZZE. 
Pfeifer, David M., EZ ZJ. 
Pflieger, Michael D., WEZZE. 
Phelps, Charles D., MELC SLetLt E. 
Philipsek, Roger W., BEZZ ZE. 
Phillips, Earl, BEZZE. 

Phillips, John D. MEZEN. 
Phillips, Thornton D. MEZZE. 
Phoebus, Edward C., Jr. Scere. 
Piatek, Edward F. EEZ. 
Pickett, Brian M.,BBRsecocccem. 
Pierson, Dennis A., EZZ. 
Plummer, William H. A., EZZ. 
Polillc, Ronald T., EEZ. 
‘Pollock, Michael J., BBggscsccca. 
Potts, Allen S., EZZ. 

Powell, Morrell L., Jr., BEZENN. 
Poynor, Donald R., MBSceecral. 
Pratt, Randall L. EEEE. 
Prescott, David M., MEESE. 
Preston, Edward L.,BBSscsaca. 
Prewitt, Reginald, EAEE. 
Pribyla, Virginia N., EZZ. 
Price, James L., BEZZE. 

Price, William E., ESEE. 
Price, William L., EZE. 
Propp, Harold B., BEZZE. 
Provencher, Gary P. EEZ. 
Prusak, Michael, BEZZE. 
Pugh, Henry L., Jr. EEZ. 
Pytko, Dennis L., EEZ. 
Qualler, William T., EZS. 
Quigley, Bruce M., EEE. 
Quinlan, Michael J. MELLL eLee S. 
Quinn, David P. EESE 
Quinn, Donald F., EEA 
Quintero, Linda M. MEZZE. 
Rakip, Russell E. J., RSs. 
Ramsey, Robert, IEE ZZEE. 
Rankin, Richard A. MEZZE. 
Rannalli, Fred Jr. EESE. 
Rath, Thomas J. BB2csrra. 
Rattan, Travis P. RQSvseccw. 
Rawlings, Stephen H. MEZZA. 
Ray, William L., EZZ. 

Razer, Jerry R.,BB&ecseccaa. 

Rebhun, Marc I., BESE. 

Reed, John D., EZZ. 

Regan, Dennis P., EZZ. 
Rehrmann, William E. BEZZE. 
Reid, Richard L., EEZ. 

Remol, John C., BRgecscccaa. 
Reynolds, Richard M., BEZa. 
Ricci, Vincent A., WEZZE. 

Rice, Dean E., EZZ. 
Richardson, Mark H.. EZE. 
Richmond, Howard L., Jr., BEZZE. 
Rickard, Douglas P., BEZZ ZZE. 
Ridge, Daniel V., ESZE. 
Riegling, Anthony E., BE@Scsua. 
Rife, Robert S., III, EZZ. 
Risley, Perry W., 
Ritchie, Brian D., EZZ aEN 
Ritter, Richard S. BEZZE. 
Robbins, Dennis L., BEZZE. 


Roberson, Kerry L., WEZZE. 
Roberts, Michael L., EELZ E. 
Roberts, William B., EZZ. 
Robertson, Charle R., EZZ ZE. 
Robinson, Samuel A., Jr., MEEN. 
Robles, Eleno H., EZ ZZE. 
Robson, Robert J. MEZZE. 
Rogers, Renny M., BEZ eaa. 
Rohr, John C. EEN. 

Rolfe, Michael E., EZZ. 
Romanick, Paul D., EZE. 
Roock, Philip a een d 
Rosado, Artemio, BR¢gecocecaaa. 


Rosenbaum, John F. BELS. 


Rosenberry, Roger C. I 
Rouse, Danny M., 5 
Rouse, William H., |. 
Rowland, Ford W., EZZ. 
Ruark, Ronald R. EEE. 
Ruehl, Daniel A., EZEZ. 
Ruess, John C., EREE. 
Ruetten, Thomas M. EZAN. 


Runyon, Rodney J. EZZ ZH. 
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Ruschmann, David F. EZZ. 
Russ, Alonzo Z., Jr., 
Russell, William E., BEZES 
Ryall, Paul J., EEEN. 

Ryan, Richard V., EESE. 
Ryle, Thomas A., 
Sahli, Gregory J., BEZZE. 
Saier, William E., 
Sailer, Joseph J., BEZZE. 
Salisbury, Keith E., seca. 
Sander, Paul C., EE. 
Sandiford, Gary R. MEZZE. 
Santana, Juanita BESSE. 
Sapp, James L., BEZa. 
Sarrat, Allan J., Jr. EESE. 
Saucier, Joseph F.,BRUSesv7 
Sauers, Robert M., Jr., MEZZE. 
Scaling, Joseph R., Jr. MEZES. 
Schafer, John A. MEZZE. 
Schiermeyer, James J. BEZZE. 
Schiffman, Larry S., BZS. 
Schindler, Ray G., EESE. 
Schlapkohl, Orval J. MEZEN. 
Schmidlkofer, Jill G. WEE. 
Schmidt, Kenneth R. EEZ. 
Schmidtke, William G., MEZZE. 
Schnaible, Gregory L., MEZZE. 
Schott, Frederick O. BEZZE. 
Schram, Eugene C., II, EZZ. 
Schramm, Kenneth G. EESE. 
Schricker, Kristin E. IEZ EE. 
Schroeder, Martin C., Emea 
Schultz, Michael D., BBSssx 
Schwaab, Douglas G., 
Scoggins, John R., Jr., Bayer 
Scott, Jerry A., MEZZE. 

Scott, Sandra M. MESEN. 
Scott, Theodore J. MEZZE. 
Sears, David M., 
Seccombe, William J., BEEZ. 
Seidel, Kenneth J. EZZ. 
Sendral, Edouard D. E., MEZZE. 
Sennate, Keith H. EZS. 
Seymour, Jeffrey C., MES aceea. 
Shadden, Marie C., MELLS LSLELi 
Shaw, Philip R., ESE. 
Shaw, Thomas P., EZS. 
Shay, Larry G., BEZZ. 

Shea, Robert D., EZE. 
Shellenberger, Richard A., BEZZE. 
Sheraden, Dennis M., EEZSZE. 
Shimet, Wayne R., BEZZE. 
Shy, George T., 

Sierra, Efrain, Jr. BEZZE. 
Silva, Samuel D., WEZZE. 
Simmons, Mary E., MEE. 
Simmons, Robert G., Jr., EEEN. 
Simpson, James H., BEZZ E. 
Sinor, Ben L., Jr., EZEN. 
Sitnik, Edward J. MELL 2iaLLL E. 
Skousen, Daniel D., Jr., MEZSareE. 
Sloop, Stephen E., EEE. 
Smith, Craig H., BEZZE. 
Smith, David M., MESE. 
Smith, Doyne E. MEZo. 
Smith, Edgar C., EZS eE. 
Smith, Gary R., EEEE. 
Smith, Gerald O. MEZZE. 
Smith, Homer C., Jr., EEN. 
Smith, Neil D., Basal 

Smith, Robert A. BESEN. 
Smith, Samuel W., EZZ E. 
Snyder, George H., III, EAEE. 
Snyder, Jack M., 
Snyder, John F., MEN. 
Snyder, Steven N., BESSE. 
Soares, Philip J., BEZENE. 
Soben, Robert S., EEZ Seaia. 
Soval, Douglas P., BEZZE. 
Specht, Robert A., 

Speck, Peter W., |. 

Speer, Robert G., BBSSscscrall. 
Spence, William T., 

Spillane, Paul W., Jr., 

Spiller, James D., 
Sponsler, Mark J. EEEE. 
Stanik, Paul, Jr., 

Stansbury, Kenneth E.] 

Stanzione, Daniel F., BEZZE. 
Stavropoulos, Thomas G., EZZ. 


Steele, Charles L., Jr. BEZZE. 


September 4, 1980 CONGRESSIONAL RECORD— SENATE 24175 


Stein, John H., Masa. Veillon, Joseph B., BEZZE. Yokoyama, George A., MEZZA. 
Steinbach, Wayne R. BEZececeai. Verbois, Gary D., BEZ222E. Young, Roger, BEA 
Stephens, Larry M., BEZe2eeai. Verchot, Edgar A., Jr. MEXSc20crail. Youngblood, Robert L., Jr., MEZEN. 
Stephens, Laveen M., BEZZE. Visyak, Gregory W., MECUStscccal. Yunes, Barry P., EZZ. 
Stevenson, Andrew G., BESZ aE. Vogt, Richard A., EEZ ZZE. Zagar, Gregory J. MEZZE. 
Stevenson, Robert L. B., MEzez22ai. Volk, Bradley W., BEZZE. Zalneraitis, Roger A. MESZSZE. 
Stine, Gary W., BEZZE. Volpe, Richard L., Jr. MBSscsucae. Zanfardino, Louis MBCeceueae. 
Stockmann, William H. BSc. Wabs, Carl E., Jr., BEES. Zaremba, John, BEZZ eea. 

Stoehr, Carolyn S., BEZE. Walker, David M., BEZZE. Zeno, Gregory J., BEZZA. 

Stone, Dallas R., BEZZE. Walker, Michael W., BEZez2czaii. Zitko, Dwaine A., BEZZE. 

Stone, Donald G., EZZ ZE. Wallace, Charles M., MBSescrall. Zwick, Michael J., EZE. 

Stoudt, Raymond H. MEZZ. Wallace, John O.,MBSSceccail. Zylwitis, Joseph D.,MECEceccraal. 


Stout, Clarence A., Jr., BEZZE. Walloga, Stanl ee The following officers for appointment in 
Stoutamire, David L. BEZZE. Walls, Glen A., - the Regular Air Force, in the grades indi- 
Stowell, Ronald B., ESZE. Walton, Bruce A., BEZZE. cated, under the provisions of section 8284 
Strauss, Randall W. MEZZE. Wampler, Bert J. MEZZ2ZE. title 10, United States Code, with a view to 
Stringer, Dwyer K., BEZZZ2ZEi. Ward, George M., BEZZE. designation under the provisions of section 


i EN. Ward, Randy K., MELLEL Sttt E. 
Stutz, Derry] L., MELLE eeLet Warner, James F. cSczcccal. 8067, title 10, United States Code, to per- 
form the duties indicated, and with dates of 


oe uha A ee Warner, Mack L XXX-XX-XXXX 
Sudano, Eric V., BEZE. , +9 mie E rank to b 
Sulak, Dale E., EZS. Washington, Solomon W., Ill, ECSuscccai. nA a by the Secretary of 
Sullivan, Keith C. BEZari. Watkins, Edwin S. BEZa. a aa 
Suter, Frederick R. BEZZE. Webb, Frederick B.,MEScsccaal. 
Suther, Charlie R. BEZZA. Webb, Stephen B., ITI Miitececcoaae. To be captain 
Sutterfield, Stanley J. MEZZE. Webber, James L., BEZZE. Anderson, Weaver S., EZZ ZZE. 
Swallom, Keith R., BESS. Weber, Henry J. BEZZE. Bickers, Donald R., MEAecencae. 
Swann Fred L. Bea, Weber, Michael H., BEZZ SrE. Bischoff, William J., I11, BEZES E. 
Swanson (aovert'S; Weber, Paul A., EEZ ZE. Breeding, David E., BEZZE. 
Swartezwelder, John W. JT. Weber, Stephen J. BEZSezzE. Brooks, James, BEZZE. 
Sweet, Thomas A. à Weems, John F. BEZeeeaeai. Chaviano, Emilio A., BEZZA. 
Swope, Robert S., Jr. Weidetz, Arthur D. BEZZE. Coleman, James W..,MEccececcomae. 
Szymkowicz Ey Weil, Gregory C., BEZZ. Cosby, Samuel, BEZZA. 
Taft, Gary D. Ea : Weitzel, Eugene H., BEZa. Ewing, Bruce, EZZ. 
Taft, Kathryn T. ese Welch, Robert D., BEZZE. Fey, Thomas J. MES=20S000a. 
Talbot, Thomas N. Welch, Willard D., Jr. BESS eaea. Freeto, Sharon M. MEZZE. 
Tanner, Charles R. MEZZU. Welcome, Paul A. BEZZZZZE. Harris, Howard E., MESSScSccca. 
Tatsch, Lynette M. BETZA. Weller, Stephen K., BEZe:2aai. Jewett, Russell E. MEZZA. 
Taylor, Arvil V. ay XXX-XX-XXXX Wells, Charles H., BEZZE. Kelling, Ronald H.,BBacecsccca. 

: 2 7 Wells, David A., Jr., BEZS eea. McCahon, Joseph F., Jr. MELEZE. 


Taylor, Delawrence W. MEMZTETTEN. Wells, Fred L., 111, EccecScccaa. Schiltz, Roger J. MEZZE. 
Taylor, Richard M., ESEE. > , 

Wells, Lewis F., Jr., EESE. Swanson, Loren E. 
Teeter, Martha N. RSs. W h , š . 

enger, Kathryn A. MEZ eaea. Thompson, Danny R. EEEE. 

Tennant, John E. EESE. 

Wesley, Mae E., EZZZZE. Tyler, Milton O. MEZE. 
Thomas, Michael J. EN. West, Michael S 
Thomas, Richard M ‘ epee A ON A Wilks, Robert L., Jr., MEcZcS700al. 
a 5 ’ Westman, Ronald A. MELCELELets Willis, John T.. EZE. 


Pola a Sage pam AE Wheeler, Charles R. MEZESME. Wilson, James R. ESSceeeam. 
Thompson, Larry D MENETET Wheeler, Thomas R. MEZZE. Zimmerman, Donald M. Sosa 
ompson, a 5 Whitaker, Michael F. MEZZ ZZE. To be first lieutenant 


Thonn, Robert R., . Whitaker, Michael H EEM. 
Thornton, Roderick M.,Bssssecscaa. White, John A., II BEZZE. Armstrong, Danny N., BEZSZE. 


Thornvaldsen, Kirk, BEZZ. White, Marsha F. IEZA. Brantley, Clinton MEZES. 
Thumeer, Joseph F., White, Maurice E., MEZZE. Wretlind, Dennis O., EZE. 
Tiahrt, Harold, II BEZES. White, Rick W., Zecca. 
Tiefenthaler, Steven S. MECUSCs000a. White, Thomas G. MEZ2277E. beares ger, Pis 
Tigerman, Mark R. BEZ. Whitmer, Benjamin K. BESSE. TO: bescaptain 
Timm, Jerome C., BEZZE. Wieler, Theodore P., BEZZA. Anthony, Michael P., BEZa. 
Tirado, Pedro N., MBSvecsuccam. Wiesel, William E., Jr., BECScscccaa. Bauer, Fredric L., BEZa. 
Tisdailfiood, Marta A., MEZZ ErrE. Wild, Michael J., BEZE. Brennan, David R.,B@aceccou 
Toffenetti, Paul L. EEZ ZJ. Wilds, Catherine M., EEZ. Donahue, Bernard E. MEZZE. 
Tom, Robert C., EEZ. Wilhelmson, Ronald L., BEZZ . Dunlap, Charles J. BEZa. 
Tompkins, James A., BEZZE. Wilken, Dale L., EZZZZH. Episcopo, Joseph, BEZZE. 
Torigian, Albert S., EEZ. Wilkerson, Kenny J.,EESS0s ca. Hill, William A., Jr., EE. 
Townes, Michael L., EEZ ZZE. Wilkinson, James P., II, EZAZ. McCormack, Michael G., MESSE. 
Townsend, John G. ESZE. Williams, Alden A., BEZZE. Pearson, David A., BEZZA. 
Townsend, Samuel A., BEZZE. Williams, Charles R., EZS. Roberts, George K., BRgvecececaae. 
Trammell, George H. BEZZE. Williams, George B., BECiScecccaa. Starling, Haywood R.,BBCseeecccma 
Trapp, Herbert S. BEZZE. Williams, Glen L. BESZ. VanNorman Beverly M., BEOSceccoa. 
Eii atic pg ee [ Williams, Lonnie R. MEZZA. Vines, Keith B., BEZZE. 
Trotter, Michael D. METZA. Willams, Robert E EAE. TO DE frit Hentene 
Trudeau, Charles H., Jr. MEST Williams, Thomas G. BES 7E. Cox, Donald A., Jr., BEZZE. 
Tubig, Simeon 2 E Williamson, Charles R., i Cox, James F., 
Tucker. Donnie M., MELo tte. Willis, Donald Sep OO Jenkins, David L.,ERUSce.ccail. 
Tucker, Michael R., BEZZE. Wills, Lynn R., Jr., BESETE. McAntee, Michael R., EEZ2ezeai. 
ee eR xxx-xx-xxxx Of Wilson, Charles E., BEZZE. Wilbert, Gary M., EEZ ZZE. 
rner, Robert L. BEZE. Wilson, Richard B., BEZZ. 
Tyler, Brooks B., EZZ ZZE. Wilson, Richard D., Eee. eee 
Tyley, Jeffrey L., MEZZE. Wishnietsky, Anida G. MEZZA. Fo beeen 
Ullman, Robert P. MESEN. Witt, Janis R. MEZZU. Ackerman, Janet C. BEEZZZZE. 
Ullo, Lawrence E., EZZ. Witter, Peter C.. EZZ. Althoetmar, Pamela A. MEZZE. 
Underwood, J. Flovridce. BEZZE. Wolden, Charles B.,BScecccue. Borowiak, Patrick K., BEZZE. 
Unice, Charles J., 111 BEZZ SZE. Woloshuk, Michael J., Jr. EZEN. Boucher, Donald A., BEZa. 
Unnever, Gregory, BEZZE. Wooddell, Charles E., MEZZA. Bowser, Linda J., BEZZE. 
Vaillancourt, Dennis R.. BEZZE. Woods, Alfred E., EZZ. Clark, David L., EZZ. 
Vanburen, Larrv N.E. Woodside, Joseph B., EEZ. Colliander, Diane E., BEZZE. 
Vanderwall, John ees Woodsmall, Gary K. EEZ. Fremming, Jackie L.,.aBQssraccca. 
Vanmarter. David C. ME ecotec. Woodward, Edward T., BBscococccam. Glodek, Raymond Ea 
Vann, Cynthia G.E AN. Woodward, Ronald D., BBecsesascam. Goretski, Eileen M., EEE. 
Vansandt, Jack K. EZE Wu, Sally S. Y., an Gunning, Patricia L. . 
: Wyrick, Wesley T., i Moll, Stephen C., 


Vaught, Sidney P. EEZ ZE. Yarbrough, David E. Newman, Loren D., 
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Nicolao, Shirley A. BEZa. 


Perry, Marilyn A., . 
Thoman, Margaret A., MECEc2z0al. 


To be first lieutenant 


Adams, Beth L., MEZSZE. 
Adams, Stephen. M., ELETE. 
Atkins, Dian L., BELa. 
Backenstoe, Jan R. ELE. 
Banville, Richard E. BEZa a. 
Beane, David G., Xxx-xx-xxxx Ff 
Bertinasco, Linda G., xxx-xx-xxxx 
Bottemiller, Sandra D., MEZ2c2ueai. 
Boyce, Daniel A., . 
Brezinski, Raymond E., 

Brown, Margaret A., 
Buckley, Robert L., Zara. 
Burtner, Elizabeth, MEzezezzai. 
Byrnes, Ethel L., Misgseecees 
Campbell, Terry D., [ ooxxx Ff 
Cardinali, Mary A. E., 
Chapman, Leslie A., 
Coleman, Joyce K., 
Collins, Carole S., BEZZE. 
Connell, Mary L., MESscscccall. 
Crow, Geraldine S., MEZSSZE. 
Crye, James F., EZZ. 
Davenport, Bruce B., MELLEL eLets 
Davis, Thomas A., MESAM. 
Delafosse, Jodie L., BEZZ ZZZ. 
Dusenbery, John D., BEZZE. 
Ellis, Lynda S., BEZZE. 
Farthing, Christine A. MEZS.27zE. 
Felix, Robert H., Jr., BESE. 
Freeman, Loisann M., BESS. 
Gagnon, Nancy B. BESE. 
Gerow, Ann B., ESZE. 
Gilmore, Samuel W., BEZZE. 
Gooden, Joyce A., EZZ. 
Gormley, Thomas M., BEZezeuaea. 
Guzowski, Christine J., TRececgcces 
Hall, Kathleen S. EEZ ZZE. 
Hansen, Jacob A., BEZES. 
Hart, Deborah A. MEZZE. 
Howard, Patricia A., acerca. 
Howell, Pamela M., BRececececaa. 
Hughes, Debra S., BEZZE. 
Jimenez, Edith S. BESA rE. 
Jones, Sheila A., Sasa. 
Jordan, Suzanne E. BEZZ TZE. 
Kelly, Joan M., EZEN. 
Killby, Maureen M., BEZZE E. 
Knecht, Sherrie L. Reece cccaaa. 
Kramer, William E., BESE. 
Land, Patricia A. EZZ. 
Leatherman, Debra J. BEZZ ZE. 
Leduc, Margaret H., BBUScseral. 
Lewis, Dorothy M., BEZZE. 
Lile, Deborah A., EZZ. 
Lucas, Karen L., EEZ. 
Madsen, Julia W. EESE. 
Maldonado, Gaudiosa, BIECsseccome. 
Marchand, Janice L. BEZE. 
Martin, Janie L. BBScsral. 
McGinnis, Randy M., BEEE. 
Miller, Rita L., EEZ ZZE. 
Mitchell, David W., BEZZE. 
Olson, Jane L., EZENN. 
Parker, Gail L. EZ. 
Pegula, Margaret A. BEZZA. 
Purtle, Jeffrey W. IESENE. 
Reidy, Pamela J., IEEE. 
Repko, Mary C., EZEN. 
Ricci, Corinne A., EZEN. 
Rogers, Suzanne M., MEZZA. 
Root, Diane M., EZZ. 

Ross, Glenda G., EZZ. 
Sand, Barbara S. BEEZ. 
Schmidt, Margaret J. MEZZA. 
Schueller, Lou A. G., EZESTEA. 
Schwartz, Judith M.|EBesosocccam. 
Schwartz, Loislee A., BBWesocccam. 
Sherrill, Tedana M., 

Smith, Jimmie M., 

Sullivan, Eileen L., 

Thompson, Mary, 


Thompson, Nancy M. BEZES. 


Tiley, Patricia A... Baraca. 
Turner, Dolores fag u 
Vanderburg, Kathleen MEZES. 
Vandeventer, Jerry D.EEZZZE. 
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Wetherald, Shirley D., BEZZE. 
Williams, Margaret J., MBSScecrall. 
Young, Cynthia R., BEZZA. 


MEDICAL SERVICES CORPS 
To be captain 


Newell, Carl L., 
To be first lieutenant 


Anderson, Alden P., BEZZ ZIZE. 
Baker, Theresa S., BEZZ zZE. 
Bauer, Charles R., BEZZE. 
Berger, Robert J., BEZZE. 
Bonham, George C., Jr., BEZZE. 
Brown, Don C., EZZ. 

Bullis, Cordell W., BEZZE. 
Davenport, Thomas E., MEZZ 2E. 
Deem, Charles F., Jr., BEZZE. 
Delffs, Roger D., BEZZE. 
French, Patricia, M. MEZZE. 
Gambino, Michael A., EZE. 
Giesecke, Stephan A., BEZZE. 
Holmes, Timothy H., BEZZA. 
Jayne, Kenneth M. BEZZE. 
Kincy, Ray, BEZa. 

Kleefisch, William B., BEZZE. 
Klinzmann, Jackie L. MELLELeLLLi 
Latini, Norman J. MELL 2LSt.. S. 
Lowe, Charles P., BRe&cccocccaal 
Morris, Jasper D., BEZE. 
O'Rourke, Patrick J. MEZES. 
Schmidt, Frank E., 111 BEZES. 
Schneider, Carl F. BESSE. 
Sietsema, Harvey, MEZZE. 
Skalomenos, Thomas D., MELLELeLLti 
Valliere, Robert P. MEZ 227%. 
Williamson, Paul T., EEZ. 
Wright, Raymond D. MEZZE. 


BIOMEDICAL SCIENCE CORPS 
To be captain 


Green, David E., EZZ. 
Larsen, Gary D., BEZZE. 
Pailthorp, Gary D., BEZZ ZE. 
Stanley, Marie E., EZE. 


To be first lieutenant 


Aycoth, Carol L., 
Ball, John D., EZE. 

Barker, William F., BEZZE. 
Barnett, Ralph A. BEZZE. 
Barrett, Edwin T. EEE. 
Bloom, Richard W., EEZ E. 
Blue, Sandra J. EESE. 
Burough, Leallan L., MEZZA. 
Chandler, Keith D. BEZZE. 
Chyrek, Michael L., 
Crane, Robert L., EEZ. 
Eyestone, Scott M., BEZE e eE. 
Fifer, Robert G., BEZZE. 
Flynn, Thomas A., BEZZE. 
Fogelman, Vicky L., BEZaue70 
Gilmore, Carol J., BS3eSc0cm. 
Grosnik, Brenda J. BEZZE. 
Harris, Richard K., EZE. 
Harshbarger, Harry C., Jr. MEZZE. 
Hickey, Roberta L., BEZZE. 
Hodgson, Mary Ann, 
Horowitz, Neil D., BEZZE. 
Jessen, John B. MELESE. 
Jung, Lynette C. BEZE. 
Kazmaier, Martin F., Jr. Becerra 
Kearney, Peggy R., 
Klassy, Sandra S., BEZZE. 
Lafky, Alan M., 
Leonowich, John A. BEZZE. 
Mann, Dale P., EZZ. 
Martinez, Perez Roberto, BEZa. 
Meyer, Fdererick M., 
Moon, Carl R., 
Morris, James L., BEZZE. 


Murray, Gerald F., i 
Murray, Ross Jr., . 
Mutschler, Gary G., 

Neal, Donna a 

Ng Elliot K., . 
Nonnemacher, Margaret M., 
Olsen, Fred W., Jr., . 
Orr, Nancy P., BEZE. 
Pasquale, Thomas A., EEZ E. 


Petrin, Milton J. EZE. 
Phillips, Donald J. Bacau. 
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Piciucco, Luigi, EEZ. 
Polhamus, Garrett D. BEZZE 
Poling, Clifton W., BEZE 
Sarno, Wayne A., 
Sherer, Joel 1., BEZZ ZE. 
Silk, Neil, 
Singer, Timothy J. BEZZE. 
Smith, Coy M., MEZA 
Warren, Lawrence C., EZZ Z7J 
Werkley, Christopher J., MELL 2eetLts 
Wians, Frank H., Jr., BEES. 
Wormington, Charles M., I, EEZ ZZE. 
IN THE ARMY 


The following-named officers for promo- 
tion in the Army of the United States, under 
provisions of title 10, United States Code, 
sections 3442 and 3447: 


ARMY PROMOTION LIST 
To be colonel 


Abrahamson, James L., BSUS 
Abrahamson, John D. EEZS Z E 
Adair, Robert B., BEZZ ZZE 
Allison, William C., 
Ammons, David C., 
Anderson, Charles E., BBSusccal 
Andrews, Anthony J., BESSAI. 
Andrews, William R., Jr., BEZZE. 
Appleton, Forrest W., EEZ ZZEE. 
Armstrong, Charles H., BEZZE 
Armstrong, Donald R., BEZZE. 
Arnold, Steven L., BEZZE. 
Averill, Ronald H., MEZZE 
Baeb, David E., EZZJ. 
Baldwin, Edward R., Jr., MESSE. 
Baldwin, Ronald C., BEZZE. 
Balish, Warren N., BBQScscra 
Banks, James H., EELSE. 
Barkett, John S. EESE. 
Barmore, Frederick E., Jr., EESAN 
Barnes, Wilson E., BEZZ ZZ E 
Barnett, John R. EESE. 
Barnwell, Isaiah E., Jr. BEZES. 
Barnwell, Marion L., BEZZE. 
Barone, Ercole M., EEZ ZZE. 
Barr, Grady W., BEZZE. 
Barrett, Peter J. BEZZE 
Baugh, Raymond C., EESE. 
Beakey, Danny J., EESE 
Bean, Roger K., BEZSZZ. 

Beard, Louin L., EZZ. 
Beasley, John D., 111, BEZZE. 
Beech, Gary D., 
Beltson, Richard D., BEZZE. 
Benson, Roger R., 
Bergeron, Gary P., EEZ 
Berkley, Nathan R. MEZZE. 
Berta, Thomas L., BEZZE 

Best, David M., 
Beurket, Raymond T., Jr. MEZZE. 
Beyer, Alfred H., EZZ ZE. 
Bickford, James E., MEZZ errE. 
Birrane, John H. MEZZE 
Bishop, Edward L., 
Blanchard, Charles E., BEZZZZE. 
Blasco, Andrew P., 
Blumhardt, Glen A. BEZZE. 
Bohach, John L., Jr., MSEE. 
Borlund, Thomas V., Jr., BEZZE. 
Borstorff, Allan R., EZZ 
Bosch, Brian J. BEZZE 

Boss, Jerry L., BEZZE. 
Bowdoin, Max $., 
Boyd, Robert C., MESE. 
Boyle, David J., BEZZE. 
Boysen, John H., BBacsecsces 
Bradley, Peter W., EES ZE. 
Brady, Patrick H., BEEE. 
Branagan, Brian J. EEZ ZZE. 


Brass, Ronald W., 
Brehaut, Joseph W., 
Breslin, Frederick C., 
Briggs, Harold L., Jr., 
Brooke, Arthur L., IIT 
Brown, Gerald C., 


Brown, Patty E., BEZZE. 
Buchanan, William J., Jr. BEZE. 
Buckley, Benjamin C., Jr., MEZNE. 
Buckley, James M., EZZ ZE. 
Buckman, Leroy R., ESZE. 
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Burbank, Arlene G. EZc2ccca. 
Burchell, Larry E., BESS. 
Burlas, Joseph E., Jr. BESScsca. 
Camp, Junius W., Jr. BECSI. 
Campbell, J. F. BEZZE. 
Cansler, Joe C., BEZZE. 
Carroll, Robert C. BEZSeag. 
Cato, Richard W., BEZZE. 
Catt, Jackie D.. EESE. 
Cerjan, Paul G. MELLL etet S 
Chen, William S., BEZZE. 
Cinci, Lyn G., EEN. 
Cisneros, Marc A., EELSE 
Clarke, Gordon M., MELLEL LLLti 
Clawson, Lucien B., Jr., BESSE. 
Clifton, James A. BEZZE. 
Cloud, Leon B., EZZ. 

Cobb, Edward R., Jr., BEZZE. 
Conforti, Gilbert, EES ZJ. 
Connor, George H., Jr., BBSscacca. 
Conrad, Joseph C. BEZZA. 
Cook, Grady W., MEL SLS Lee. 
Cooper, Ted V., MR@e2ecccam. 
Cotrupi, Francis J. BEZZE. 
Council, Robert L. BESSE. 
Counts, John E. BEZa. 

Craig, Joe F., EZE. 

Crawford, William R. BEZZE. 
Crouch, James E., i 
Crumley, Michael H., 

Cumings, Thayer, MEZZE. 
Cunningham, Patrick J. BEZZE. 
Cypher, Ronald P. BEZZE. 
Dahill, John B. EZE. 

Daly, William F., JT., 

Darling, Dean H., n 

Davis, Bruce H., EZZ. 

Davis, Joseph S., BEZZE. 

Davis, Russell H., Jr., EN. 
Dawson, Lawrence S., BEZZE. 
Deatkine, Norvell B., BEZZE. 
Deboeser, Edward V., Jr., EZZ. 
Degrant, Robert L. BEZZE. 
Delikat, Stanley J. MEZZE. 
Demont, Robert W.,BRegecocccaa. 
Dendtler, Robert B. MEZZE. 
Denney, J. Thomas H., MEZZE. 
Dennis, Harold B., BEZZE. 
Dewar, John D.. EZE. 

Dexter, Charles E., EZES. 
Dickson, Carroll Z., BEScscscocae. 
Dierickx, James E., BEZZE. 

Dill, Earnest W., EEZZZE. 
Dishner, Wilbert J., Jr. EZEN. 
Doran, William K., EZZ. 
Doyle, Noel J., Jr., ES ea eea. 
Drewfs, Henry F., Jr., BEZZ. 
Duchin, Ronald A., EZE. 
Duggan, Dennis M., BEL etette. 
Durning, Allan R., Jr. EEN. 
Edge, James G., EZZZE. 
Edmiston, Howard W., Jr. EN. 
Edwards, Robert H., BEZZE. 
Eskridge, Robert J. MEZZE. 
Estes, Ernest F., EZEZ. 

Evans, Alexander H., BEScscccal. 
Evans, Kenneth A. EZZ ZE. 


Fairweather, Robert S., Jr. b 
Farley, John C., I 


Farmen, William N., EZAN. 
Fasching, George H., EZZ. 
Felsher, Edwin H., Jr., BEZZE. 
Ferguson, Norman N., BEZAN. 
Fernandez, Victor M., MEZES. 
Fetkenhour, Gordon K. BEZZE. 
Fitchett, Donald J. BEVS ZE. 
Fitzgerald, Joseph P. BEZZE. 
Fleming, Thomas E., IEZ. 
Fluke, Eugene C., EZAU. 
Forster, William H., MEZAN. 
Fournier, Albert L., BEZZE. 
Fraase, William K., EEEE. 
Freeman, Waldo D., Jr. EZAN. 
Fucella, Edward D. EZZ. 
Gallagher, Robert J. BEZZE. 
Garrison, Darrold D., BEZZ. 
Gavan, William H., EEEE. 
Gehler, Donald C. EZET. 
Gibbs, Philip E., [ 
Gilbertson, Clarence L., 

Gillespie, Paul H., Jr., 
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Gilmartin, Michael W. BEZAZ. 
Glenn, Robert W. Basra. 
Gordon, Don E., EZZ. 
Goulet, Donald J.,ME2cec7al. 
Gracey, Lloyd F., Jr., BEZZE. 
Grannemann, Rodney F. |ER¢e2cecccaae. 
Grayson, Eugene H., Jr. BESSE. 
Green, Grant S., Jr. BEEZ. 
Greene, Fred W., III, BE2v2cccal. 
Greenwood, Everett O., EEZSZZE. 
Gregg, Noel D., 

Griffin, Gerald K., EZS. 
Hale, William M., BEZZE. 

Hall, Bruce W., EZZ. 

Hall, Dennis C., BR¢ge¢eccca. 

Hall, James A., MELLL eLLL E. 
Halstead, Bruce B., BEZZE. 
Hamilton, Welton E. BEZZ 2E. 
Handy, George W., BEZZE. 
Hanson, Wayne A., EZZ. 
Hardiman, Robert R. BEZZE. 
Harmon, Wilburn H., BSE. 
Harnagel, William R., BEZZE. 
Harper, Thomas M., BEZZE. 
Harrell, Pascal B., BEZAZ. 
Harris, David H., BEZZE. 
Harris, Jasper R. EEE. 
Harrison, Jerry C.. EELEE. 
Harvey, William R., BEZZE. 
Haselton, Hunter G. BRegecs ceca. 
Hays, Robert O.. MEZZE. 
Heath, Guy H., Jr. MEZEN. 
Heberle, Charles J., MELLL eL LE. 
Heinrich, Darrell C., ELSE. 
Heller, Stephen M., BRegs7scccaa. 
Helms, Bobby T., EZZJ. 
Hendrickson, Charles W. BEZSerE. 
Hessler, Thomas J., EZE. 
Heyman, William, ELESE. 

Hill, Jimmy C., EEN. 

Hill, William V., Jr., BESE. 
Hintz, Norman C., EZEN. 
Hobar, Basil J., EZE. 

Hobbs, Dale G., EZZZEJ. 
Holcomb, Rowland R., BEZZA. 
Holland, Patrick J. BEZES. 
Holley, John C. BEZZE. 
Hooker, George A., MEZZE. 
Hooper, Lynn C. BEE. 
Horner, Thomas A. MEZZE. 
Horton, Lowrey P. BEZZE. 
Horvath, Richard L. BEZZE. 
Houston, Samuel B.E ZN. 
Howard, James D., EEZ. 
Howe, Robert D., EEZ ZZE. 
Hubbard, Jerry A. BEZZE. 
Huggin, Benjamin A. MZZ. 
Humphrey, Richard A. BEZZE. 
Hutson, Heyward G. EESE. 
Inglett, Robert A. BEZZE. 
Irby, Dewitt T., Jr BEEZ. 
Jayne, Robert K., Jr. EESE. 
Jenkins, Wilburt L. EEZ. 
Johnson, Charles E. BEZZE. 
Johnson, Hugh P.ES. 
Johnson, Marshall B.. EZ. 
Johnson, Staniey R. EESE. 
Jones, Daniel M. BEZZE. 
Jones, William S.. EEZ ZE. 
Joosse, Stanley B. MEZSZuZE. 
Kaiser, George F. BEZZE. 
Karl, Edward V., EEZ. 
Kawano, Kenneth I.BEZZZE. 
Kee, Robert J.Z. 


Kellenberger, William E., Jr. EEZ ZZN. 


Kendall, Donald S. EEZ ZE. 
Kennedy, John L. EEZ. 
Kennedy, Thomas J., Jr. EEZE ZN. 
Kenney, Laurence P., Jr. BEZZ. 
Keyes, Billy G., EZA. 

Kieffer, George W., EZZ. 
Kind, Peter A.Z. 

Kinney, Linford N.E. 
Kirchner, Warren F. EEZ. 
Kleb, George R., BEZZE. 

Kline, Gary L.,.EBRscscccea. 

Knisely, Lynn B. BESEN. 
Kniskern, Bruce E. .BBQScsccalll. 
Knoop, Paul R.E. 

Kolin, Raymond A. EZEN. 
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Kraus, George F. Jr. EEZ ZE. 


Kuhn, William K., Jr. P 
Kvederas, Robert a 
Ladehoff, Harold L., P 
Landry, Jonn R. ME 
Langrehr, Michael J. BEZZ ZE. 
Laposata, Joseph S. EEES. 
Larson, Christian M., BEZZE. 
Lavigne, A A a 
Lawlor, James, I 

Lax, Robert E., MEZZE. 
Lechner, Ralph C., 

Lee, Francis G., l 

Lee, Phillip A., BEL ee eee. 

Lee, Robert C., BEZES ZZE. 

Lefer, Samuel A., WZH. 
Leonard, Daniel R. MESSZE. 
Lewis, John H., Jr. EEEE. 
Lewis, Terris C., A 
Liberatore, Samuel N., 

Lind, Richard W.. EZZ. 
Lindquist, Robert E. MEZZ 2rE. 
Lionetti, Donald M. MEZZ ZE. 
Lipinski, Robert H. BEZZE. 
Lopez, Manuel, EZE. 

Lotz, Reinhard M. MEZo eee. 
Lovell, James A., EZZ. 
Lucas, Wayne L., EZZ. 
Luckey, Robert M., MEZZE. 
Lymn, Harry C., BEE. 
Madden, Charles D., MEZZE. 
Maglin, Richard R. BESSE. 
Malcor, Dennis P., EEZ. 
Mallion, Richard J. EZEN. 
Manderson, Ivor C. BEZE. 
Manderville, Bernard P., Jr. BEZZA. 
Mangum, Robert A. MEZZE. 
Markham, John F. EZEN. 
Marley, Ronald W..,(MBBecsvscccaa. 
Marsh, Byron D., BEZZE. 
Martin, Geary D.,fBRecocececaa. 
Martin, Richard H. BEZZE. 
May, James L., BEZES. 
Mayer, John H.,IBReegecccaaa. 
McCarthy, Paul J. EEEN. 
McCarthy, William J. BEZZE. 
McCotter, Orson L., ESE. 
McCracken, Henry E., Jr. BEZZE. 
McCrary, Richard F. EZE. 
McFadden, Phillip L. MEZES. 
McFarland, Jon W. EEE. 
McKnight, James G. EEZSZZZE. 
McLaughlin, Edward J. BBSyeura. 
McQuaid, Ronald J. BEZZE. 
Medley, Ted, EEZ ZZE. 

Meloy, John N., EZEN. 
Menoher, Paul E., Jr. BEZZ. 
Mentor, John L. EEE. 
Merchant, James L. BEZZE. 
Mergner, George F., BBQesvavvraia. 
Merski, Norman R., BRSesccai. 
Miller, Donn G.. EZE. 
Miller, James E., MEZZE. 
Miller, Joseph, Jr. BESSE. 
Miner, William H., EEEE. 
Minnich, Lawrence E.,|BBQesvevcca. 
Mitchell, Corless W., BEZZE. 
Moe, Donald W., EZZ. 
Moore, Bobby L., EZEN. 
Moore, Riley R., II, BEZZE. 
Moorhead, John H.. BBWSsvecccw. 
Morton, James O. EZZ. 
Motley, James B., BEZZE. 
Moutos, Gus, BEZZE. 

Mullen, Frederick F. EZAN. 
Mullenax, Donald C., EZZ. 
Mullenix, Ronald O. MEZZE. 
Murray, Jon L., Eee. 
Murry, William V., EEE. 
Musmanno, Francis J., Jr. BEZE. 
Myers, Charles T., ITI, EESE. 
Najera, Pedro, BEZZE. 

Neely, Carl C., Jr., EZEN. 
Noack, Richard R.E ZZE. 
Nobles, Charles S., EEZ. 
Norman, Kenneth G. BZS. 
Novogratz, Robert M., BEZZE. 
O'Connor, Hugh T. EZAN. 
Odom, Fredwin M., EZE. 
Offan, Kenneth J. ESEE. 
O'Grady, John E. BEZE. 
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Oliver, Robert T., MEczCs77ral. 
Olson, Martin EM xxx-xx-xxxx Ff 
Oneill, Kevin J., BEZZE. 
Oneill, Malcolm R., MELSE. 
Oneill, Richard T.,MR&ococecaae. 
Ord, Robert L., 111, BESceeea 
Orr, Paul F. BESE. 

Osborn, Larry N., BEcssea 
Ostovich, Rudolph, IIT BEZa. 
Ott, John ea 

Parker, Robert W.,MBassceuueaa. 
Parsons, Donald L., BEZZE. 
Passarella, Patrick F. BECscsccal. 
Pattison, John A. BEZZE. 
Patty, J. W., III BEZE. 
Perkins, Stuart L. MBCiscecccaal. 
Pfister, Cloyd H., BELS E. 
Phillips, Alan B., BEZZE. 
Pigaty, Leo J., BEZZE. 
Plassmeyer, Martin L., MELL eeette 
Plummer, George W., BEZZE. 
Posey, Dudley M., EEZ. 
Potter, Richard W., Jr. BEZSZE. 
Powell, Jamo C., BEZZE. 
Powell, Roger E., BEZZE. 
Pratt, Robert H. BEZZE. 
Press, Donald P. MEZZE. 
Prisk, Courtney E., MELS errE. 
Rafferty, John L. MESE. 
Randall, Howard W., BEZZE. 
Rapp, Edward G. MEZZ. 
Ratcliffe, John P. BEZZE. 
Rauch, Frank C. BEZZE. 
Ray, Harry D., Jr, MEAM. 
Redding, Frank J. BEZZE. 
Regel, Thomas J., MELZ eLLi S. 
Reinhard, Donald R., BEZZE. 
Reiser, Andre K., Rwecscccam. 
Rexrode, Kenneth E.,BBssscoccomae. 
Reynolds, Harvey J. MEZZE. 
Rhen, Thomas A., EZZ. 


Rhynsburger, Robert B. MEZZ ZE. 


Richards, Arthur E., II BESSE. 
Richardson, Celeste T. MEZZE. 
Rigby, Joe W., BEZZA. 

Riley, James E., EZEZ. 
Riordan, ee eed 
Robb, Allan D., E 
Robinson, Charles D. BEZZE. 
Robinson, Edward C.,—IBUStecccaa. 
Robinson, John D. | EBQScscecal. 
Rocco, Domenic P., Jr., BEZZE. 
Rogers, James G.. EZZ. 
Roney, Kenneth D. EZAU. 
Rosamond, John B.. BEZZE. 
Ross, Lawrence C., BEZZE. 


Ross, Raymond R., II, EEEE. 
Rothblum, Richard A. BEZE. 


Rounseville, Richard G. BEZZE. 


Rushton, Pierce A., Jr. BEZES. 
Russell, Thomas B., BEZZE. 
Salley, Robert W., EZAN. 
Salomon, Leon E., EZZ. 
Saunders, David L., BEZZE. 
Sauvageot, Jean A. BEZZ eeE. 
Schiano, Louis J., EES. 
Schmacker, Bruce E., BEZZE. 
Schmidt, Jackie E., BEZZE. 
Schmitz, Ralvh IESE. 
Schneider, Michael M., BEZZA. 
Schor, Stephen H.. MEZZA. 
Schroeder, Daniel R., BEZZE. 
Scott, Richard M. MES. 
Seitz, John A., III, EEEE. 
Seybold, Thomas K., EEZ. 
Shachnow, Sidney, BEZET. 
Shauf, Elton R. EZEN. 
Sheldon, Thomas K., MEZZA. 
Shepard, Phillip G.E. 
Sherard, Stewart, . 
Sherburne, Thomas N., 

Sherrell, Wilson J., 

Shimek, Daniel W., RGWS"3%077 
Shirey, Wilbur C., 

Short, Alonzo E., Jr., 

Shouse, Delbert F., 


Sikora, Thomas F. EZE 
Simerly, Julian C., Jr., . 
Slifer, Richard D., h 
Smith, Byrd, BEEE. 

Smith, Harold L. EZZ. 
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Smith, Jack C.. EE. 

Smith, Lee C., Jr., EELSE. 
Smith, William G., MEL SL eLLt E. 
Sobke, John F., EZE. 
Solomon, Irwin E., BESSE. 
Sorensen, Gary A. EESE. 
Sorenson, Wilbert W., Jr., BEZE ZE. 
Spisak, John J. EZAN. 
Sprague, Ronald K., BEZZE. 
Springer, Anthony T. BEZZE. 
Squire, John H.. EZEN. 
Stanley, Charles M., Jr., BEZZ ZrE. 
Stanley, Frederick J. EEEE. 
Starling, James D., BEZENE. 
Stebbins, Allen F., EESE. 
Stephens, Donald G.. WEZZE. 
Stephens, William J. BEZZE. 
Stiepock, Robert C., BEZZ: rE. 
Stiles, Howard J., BEZZE. 
Stone, Thomas R., EZESTEA 

Stone, Wayne F., EZZ. 
Stroup, Theodore G., Jr. EESE. 
Svendsen, Don B Le 
Swindells, John E., MReggeocees 
Szustak, Frank G. BEZZE. 
Tancreti, Roger J., Jr. BEZZE rIE. 
Taylor, Horace G., MEZZE. 
Taylor, John E., EZEN. 

Taylor, William D., EELSE. 
Temple, William E., MRacgocgers 
Thomassy, Fernand A. MEZZE. 
Thompson, Floyd J.. EEZ. 
Thompson, Paul F., IEEE. 
Thompson, Vernon D., EZE. 
Thudium, Christian C. BEZZE. 
Thurston, Joe B., Jr. EEZ. 
Tichenor, James R., I11, BBScseccall. 
Torres, Frank C., Jr. EESE. 
Tozier, Robert E., 
Trdla, Joseph R.. EZE. 
Tredinnick, Richard E. BEZZE. 
Trinkle, Patrick M. BEZZE. 
Tyler, Erven S., EZZZE. 

Vaglia, James E., ECZA E. 
Valieant, John H.. EES TETRE. 
Vargosko, Michael A., 
Vay, Nicolas R., EZZ. 
Vercellone, Joseph E., MZZ. 
Vermette, Robert E., EEZZZNA 


Vick, Gerald A., 
Voke, Edward N., EZENN 
Wacloff, Robert L., EESE. 
Wait, William M., EE. 
Walker, Robert T., EAEE. 


Wall, Kenneth L., EZE. 
Wallace, Malcolm K. R., 


Walsh, James E., Jr., . 
Walters, James P., BEZZE. 
Warnock, William H., EESE. 
Warren, James A., EZZ. 
Weaver, Charles R., 
Weber, Thomas E., . 
Weinfurter, Robert J. |. 


Wenzel, Paul J. ESZ 


Westmoreland, Franklin D. seve. 


Wheeler, John B., EZZ. 
Wheeler, Robert A., BEZZE. 
White, Lyman G., Jr., BEZZE. 
Whiteside, Jerry E., EZE. 
Whitworth, David C., EESE. 
Wigner, Larry R., EZ. 
Wilder, William B., 
Wilkerson, Edwin A., 
Williams, Arthur E. EESTE 
Williams, Cary E., 
Williams, Donald B., EZS. 
Williams, Robert B., EZZ. 
Williams, Robert S., Jr. EZEN. 
Williams, Stuart H. ESSEN 


Williamson, Myrna H., 
Williamson, William R., - 
Wilson, William R., . 


Wolters, Robert A., 

Woodhouse, Donald L., 

Woodle, Kenneth J., 

Worthington, Wayne L., BEZZE. 
Wuerpel, Charles L., 

Yeats, Philip L., 


Yelverton, Rush S. MEYS. 


Yon, Frank E., . 
York, Dennis J., 


Zagalak, Stanley J. BEZZE. 
Zahn, Kenneth C., ESZE 
Zaldo, William T., III, 
Zierak, Robert A., 


JUDGE ADVOCATE GENERAL’S CORPS 
To be colonel 


Babcock, Charles S., 
Briggs, David B., 

Cole, Raymond D., 
Creekmore, Joseph P., 
Cuthbert, Thomas R., MEZZE. 
Ickhardt, William G., EZZ 
Endicott, James A., Jr., EZEN. 
Felder, Ned E., 

Hug, Jack P., RSs 

Kane, Peter J., BESTS 

Lewis, Jerome X., II, 
McRorie, Raymond C., 
Nutt, Robert M., EEZ. 
Stone, Frank R., Jr., MEZEN. 
Watkins, Charlie C., EZZ. 
White, Charles A., JT., 
Yawn, Malcolm T., 


CHAPLAIN CORPS 
To be colonel 


Alexander, George W., II, 
Bell, Bobby D., e] 
Brough, Alfred E., 
Burttram, Danny W. BEZES. 
Compton, David O. EZZ. 
David, Lawrence T., 
Evangelisto, Louis A., 
Hilliard, Henry C., Jr., BEES 
Hoh, David W., 

Huseth, Joseph L., MEZZE. 

Ives, Ivan G., BEZZE. 

Keefe, Francis L., 
Kleinworth, Robert R.,/BBCsseawca 
Martin, Richard K.. EZE. 
Saunders, Robert E., BBsecocces 

Scott, John C. EEE. 

Standley, Meredith R., MESSZE. 
Torer, Roland R., EZE. 


MEDICAL SERVICE CORPS 
To be colonel 


Alex, Allen M., 

Baker, Harlan H., Jr., EES. 
Bambery, Thomas W., 
Benson, Warren D., 
Boyd, William M., Jr., 
Crow, Kenneth E., Sr., EZENN. 
Gensler, Jay D., EZZ. 
Gillespie, Ronald L., EZANI. 
Grider, Donald A., IBQVS tater 

Grodt, Robert G.,IER¢cevoucs 
Helgeson, James G., BEZZE. 
Heller, Kyle M., 

Hill, William R., BRegecsecs 

Hoke, Mark L., EZZ 
Johnson, Walter F., IIT 

Kielman, Roger W. 

Labat, Roger J., 

Leahey, Raymond, MEZA. 
Lingle, Kenneth C., MEZZE. 
MacIntyre, John A., Jr. ECSveral. 
McIntyre, James E., MEZZE. 
Moussa, Moufied A., 
Peacock, James L., Rgggeeuees 
Pittman, Thurman M. BEZES E. 
Posey, William L., EZZ. 
Sylvester, Ernest J., BEZZE. 
Vermillion, James G., EEZ ZE. 
Weaver, Joseph U., Jr., EZZ. 
Whitlaw, Joseph T., Jr. EZE. 


ARMY MEDICAL SPECIALIST CORPS 
To be colonel 


Elbeheri, Sene T M 
Gierhart, Jane E..| 
Hummel, Robert A., 
Lucas, Mary E., a 
McDowell, Joyce, 

VETERINARY CORPS 


To be colonel 


Barck, John C., BES. 
Cooper, James C., 


Freel, Marvin E., EZZ 
Gustin, Philip N., BBesocossnd 


September 4, 1980 


September 4, 1980 
Hilmas, Duane E. eee. 


Robinson, David A eoo a 
Rozmiarek, Harry, MeLe etete. 
Sims, William M., Jr., BEZ eeeeEi. 
Via, Robert E., Jr., BEZZE. 

ARMY NURSE CORPS 

To be colonel 

Barrington, Tillman E. EZE. 
Carson, Amelia, J. MEZE. 
Christ, Nancy M., Beee. 
Condon, Kathleen T. MEZE. 
Fenlon, Eileen M., BEZE. 
Fiaschi, Peter J. EEZ ZENJ. 
Halliburton, Sarah MEZZE. 
Herman, James W., Jr. BEZZE. 
Houghton, Jean M., 
Hunn, James M., . 
Kamensky, Richard J. BEZZE. 
Kennedy, Eunice J. EZZ. 
King, Joyce W., 
Kuntz, Mary K..,|BR2gecenceaa. 
Metz, Martha L., . 
Pavlakovic, Dorothy D., 
Troniar, Maryrose F. EZREN. 


In THE Navy 


Dennis D. Guy, Navy enlisted scientific 
education program candidate, to be ap- 
pointed a permanent ensign in the line of the 
U.S. Navy, subject to qualification therefor as 
provided by law. 

John H. Keogh, civilian college graduate, 
to be appointed a permanent captain in the 
Medical Corps in the Reserve of the U.S. 
Navy, subject to qualification therefor as 
provided by law. 

Ronald J. Lentz, ex-U.S. Navy officer, to be 
appointed a permanent commander in the 
Medical Corps in the Reserve of the US. 
Navy, subject to qualification therefor as 
provided by law. 

The following-named ex-Naval Reserve 
officers to be appointed permanent com- 
mander in the Medical Corps in the Reserve 
of the U.S. Navy, subject to qualification 
therefor as provided by law: 

Bergeon, Milton C. 

Winkle, Richard J. 

Jere G. Sutton, civilian college graduate, 
to be appointed a permanent commander in 
the Medical Corps in the Reserve of the U.S. 
Navy, subject to qualification therefor as 
provided by law. 

The following named U.S. Navy officers to 
be appointed permanent commander in the 
Medical Corps in the Reserve of the U.S. 
Navy, subject to qualification therefor as 
provided by law: 

Brownell, Douglas A. 

Stuckey, Charles E. 


Sarv M. Grover, civilian college graduate 
to be appointed a temporary commander in 
the Medical Corps in the Reserve of the U.S. 
Navy, subject to qualification therefor as 
provided by law. 


IN THE Navy 


The following-named ensigns of the U.S. 
Navy for. temporary promotion to the grade 
of lieutenant (junior grade) in the line and 
staff corps, as indicated, pursuant to title 10, 
United States Code, sections 5784 (line and 
staff corps officers) and 5791, subject to 
qualifications therefor as provided by law: 


LINE 


Ahern, Jeffrey J. Born, Edward G., Jr. 
Allen, Marvin T. Botek, John T. 
Anderson, Frederick C.Bouma, John C. 
Aucoin, Joseph P. Bousa, Vincent P. 
Barber, Frederick L. Boyd, Harold D. 
Barnett, David E., III Brewster, Edward Y. 
Baxley, Michael S. Brooks, James D., III 
Beard, Dale A. Brugal, Andres A. 
Beauchamp, M. J. Brummett, Jack D. 
Belanger, Scott J. Bruster, Barry G. 
Bell, Anthony T. Buczkowski, Bruno R. 
Berry, Eric C. Burnick, Mark H. 
Berry, Ralph M. Burtner, Keith E. 
Best, David C. Butterer, Albert J. 
Blohm, Keith w. Cabe, William G., Jr. 
Blomquist, Karl E. Carney, William 


Carter, Clarence E. 
Caspers, Jeffrey L. 
Causey, Randolph E. 
Chappell, David C. 
Chevrie, Rickey E. 
Childers, Roger M. 
Chipkin, Martin 
Christianson, Marc S. 
Connors, William G. 
Convery, James J. 
Cooper, Alvin 
Corkill, Patrick W. 
Corpuz, Richard A. 
Cousin, Dewayne G. 
Critch, Ronald W. 
Crouse, Robert D. 
Curtis, Sherman L. 
Dahmer, Carl W. 
Dallago, David S. 
Daus, William B. 
Davis, James C. 
Decker, Brian N. 
Dennis, Carl P. 
Doskocil, William C. 
Driscoll, Barry P. 
Dykes, Joel B. 
Egide, Mark S. 
Ellis, Roland L. 
Erickson, Jon J. 
Fagan, L. Martin 
Fawcett, James D. 
Firmin, Glynn R. 
Flynn, John M. 
Franklin, Gene C. 
Friend, Donald W. 
Fritsch, David C. 
Gagan, Casey A. 
Gagne, Robert E. 
Gaioni, Steven A. 
Garcia, Patrick C. 
Garrity, Ellsworth 
M. I. 
Gaskin, David D. 
George, James M. 
Gerson, Gregory S. 
Glazer, Elliott H. 
Gonzalez, Armando 
Graham, Robert G. 
Gross, Frederic J. 
Groves, Kim R. 
Grubbs, Jeffrey W. 
Harper, Larry 
Harper, Timothy A. 
Harvey, Steven F. 
Harward Robert S. 
Havrilak, James J. 
Heinze, Marvin H. 
Herbold, Gary B. 
Herning, Steven D. 
Hill, James R., Jr. 
Himebaugh, Paul K. 
Hoerning, Brian D. 
Hogan, William E. 
Humphrey, Michael J. 
Hunt, Gordon S. 
Huscher, Paul D. 
Hutto, Gregory T. 
Jansen, Clifford 
Johnson, Jeffrey 
Johnson, Craig C. 
Jones, David W. 
Jones, William B. 
Jordan, Joseph B. 
Jordan, Kurt A. 
Kahl, Bruce W. 
Karstens, G. A. 
Kassilke, Donald J. 
Kaus, Paul M. 
Kennedy, Michael J., 
Jr. 
Kenyon, Steven E. 
King, Michael F. 
Kneeland, Walter W. 
Knowles, Todd W. 
Kociban, Andrew M. 
Kolasinski, John T. 
Krueger, David L. 
Krumel, Glenn L. 
Lamb, William D. 
Lambie, Michael G. 
Lang, James C. 
Lashua, Ernest E., Jr. 


Ledesma, Alfred 
Lee, Charles C., Jr. 
Leanon, Jeffrey C. 
Leon, Guerrero P. 
Lester, Donald J., Jr. 
Lighthizer, Kenneth L. 
Lipovsik, Mark S. 
Lloyd, Charles C. 
Long, Charles R. 
Loper, Mark W. 
Los, Banos G. S. 
Lueders, John D. 
Lybarger, Michael T. 
Maguire, Laurence 
Maher, Jerome J., Jr. 
Maier, Curt M. 
Malone, Richard W. 
Manners, David C. 
Marble, David C. 
Matheke, James D. 
Mathis, Gerald 
Matthews, Jerry D. 
McAuliffe, Warren 
McCaffrey, Thomas E. 
McClung, Scott H. 
McConnell, John A. 
McDaniel, James T. 
McDonald, Allen D. 
McGee, William S. 
McIntire, Kevin W. 
MclIamb, Gary M. 
McLarney, David W. 
McPhillips, T. M. 
Meeks, Walter A. 
Mendiola, Anthony 
Mess, Jeffrey K. 
Meyer, Dean W. 
Michielini, Norman 
Mihacevich, S. M. 
Miller, Benjamin K. 
Miller, Michael 
Miller, Michael W. 
Miller, Ronald A. 
Miller, Stephen K. 
Miller, Steven C. 
Miller, Theodore A. 
Miller, Walter A. 
Miller, Andrew W. 
Mills, Neal J. 
Milne, Gregory L. 
Minnich, David L., Jr. 
Minnig, Douglas A. 
Minor, Mark A. 
Mirick, Robert A. 
Miskell, William G. 
Mitchell, William D. 
Mitchell, Kenneth C. 
Mitenius, Edward J. 
Mixon, Robert N. 
Model, Sean M. 
Mohan, Mark D. 
Mohler, Phillip S. 
Molleson, Kenneth C. 
Monroe, Gregory A. 
Monroig, Agustin 
Montana, Maurice M. 
Montgomery, Joseph 
R 


Montgomery, Paul R. 
Montgomery, Robert 
G. 
Moody, Donald J. 
Moon, David B. 
Moon, Timothy D. 
Moore, Alan R. 
Moore, Carter D. 
Moore, Corey S. 
Moore, Douglas E. 
Moran, David R. 
Moran, Kevin S. 
Morgan, Charles R. 
Morgan, Stephen L. 
Morgan, Thomas K. 
Morlang, Gary M. 
Moroney, David T. 
Morrison, Robert S. 
Morrison, Robert E. 
Morrison, Stacy Q. 
Morriss, David M. 
Morrow, Glenn C., Jr. 
Morton, Kenneth P. 
Moses, Clyde D. 
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Moss, Daniel S. 
Mostert, Justin R. 
Moulden, Bobby F. 
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Bradley, Jeffrey D. 
Brennan, William J. 
Breslauer, Edward 
Brown, Dewayne C. 
Brown, Kenneth D. 
Browning, Michael J. 
Carmona, Alfredo P. 
Castillo, Steven A. 
Cavagnaro, Albert N. 
Christensen, John H. 
Cockrum, Logan V., Jr. 
Conner, Paul B., II 
Corbat, Christopher S. 
Cowan, Brian J. 
Crossley, Scott E. 
Cutchins, David O. 
Daft, Michael P. 
Daly, Robert C. 
Domingo, Reynaldo D. 
Doswell, John M. 
Drehoff, Richard B. 
Drinan, John V., Jr. 
Dunlap, Leslie H. 
Eble, Joseph J. 
Fitzgerald, David M. 
Flowers, James N. 
Floyd, John C., Jr. 
Fontilla, Rodolfo E. 
Fulton, Timothy V. 
Gallagher, Robert J. 
Gebhart, Edward R. 
Goettl, Leonard J. 
Graham, James M. 
Grebe, Michael J. 
Hanson, Bruce H. 
Heckelman, Loren V. 
Heibel, John L., III 
Heinrich, Mark F. 
Heldreth, Steven E. 
Howe, James E., Jr. 
Hufford, Ross M., Jr. 
Hunt, Ohlen M. 

Ilik, Joseph L. 
Johnescu, Paul A. 
Johnson, Darrell G. 
Johnson, Robert J. 
Joves, Rodante R. 
Ksish, Mark A. 
Koenig, Peter 


Madison, Thomas D. 
Mallin, Raemon P. 
Manias, Budd L. 
Marentic, George A. 
Markert, George W. 
Martineau, Paul J., Jr. 
Matias, Manuel B. 
Mauricio, Loreto L. 
McCarthy, Patrick J., 
Jr. 
McCombs, Ashton P. 
Meisman, David C. 
Minter, Oscar R. 
Mosley, Ronald S. 
Mower, James H. 
Munar, Ignacio A. 
Nemechek, Paul M. 
Nibbe, Scott E. 
Norstedt, Lawrence P., 
dr. 
Obrien, Timothy L. 
Paco, Renato M. 
Palmquist, Robert J. 
Panado, Ernesto F. 
Patton, Bennie G. 
Peterson, Kevin L. 
Platt, William J. 
Prendergast, John 
Quinn, Randy L. 
Rattz, Donald E. 
Rogers, Jerry L. 
Rosado, Gilberto 
Rosenau, Chris H. 
Schauber, Jon A. 
Schuler, Paul F. 
Sheehan, David R. 
Sheets, Glenn E. 
Sherbanee, Kelly F. 
Shields, David G. 
Souther, Rory L. 
Stanfield, Paul C. 
Stevens, Mark D. 
Summerour, Thomas 
J., Jr. 
Summers, Marc A. 
Szymanski, Michael L. 
Tichy, Thomas N. 
Tindell, Douglas R. 
Williams, Timothy B. 
Wood, David R. 
Yeomands, John W. 
Zabarouskas, 
Michael W. 


CIVIL ENGINEER CORPS 


Arenz, Thomas W. 
Banks, Albert J., Jr. 


Barnard, Douglas M. 
Barron, Robert B., Jr. 
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Becker, Joseph D., III 
Bowles, Craig D. 
Chase, Henri G. 
Classen, Terry L. 
Crider, Steven 5. 
Dale, Charles L. 
Denardo, Gregory K. 
Dressel, Kenneth W. 
Elliott, James A. 
Femling, Gary W. 
Fritzley, Richard D. 
Galloway, William J. 
Gorman, Robert G. 
Grimmig, Alvin E., Jr. 
Kuzio, Paul M. 
Laboone, Perry A. 
Laib, David R. 

Linn, Larry D. 
Marrs, Richard L. 
McKerall, William C. 
Miller, Thomas M. 
Miller, Timothy R. 
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Murtha, Michael J. 
Plows, Donald A. 
Poelker, Scott D. 
Raines, Robert B, 
Reichert, Bruce A. 
Roth, Christopher J. 
Sachuk, Robert J. 
Sampey, Jerome 
Sarles, Mark V. 
Shear, Wayne G., Jr. 
Shepard, 

Theodore H., III 
Smith, Barry R. 
Smith, Mark A. 
Stokes, James A. 
Taberski, Charles M. 
Terpolilli, Alan M. 
Toribio, Gary A. 
Walter, James R. 
Watts, David L. 
Williamson, Edward T. 


MEDICAL SERVICE CORPS 


Abeya, Edwin B. 
Alford, Samuel P. 
Barrett, Paul G. 
Biggs, Michael W. 
Brown, Ricky 
Coffield, Craig R. 
Dheron, Ronald W. 
Fahler, Danny J. 
Ford, Robert F. 
Foster, Richard C. 
Giewont, Vincent A. 
Halley, Dennis P. 
Hoffner, Robert C. 
Hogerson, James S. 


Hutchings, Richard P. 
King, Charles L. 
Lowe, William B., Jr. 
McInnis, Steven R. 
Newsom, Paul E. 
Nielsen, Dann W. 
Ritz, Robert E. 
Roberts, Richard G. 
Sacash, Christopher 
w. 
Scott, Craig R. 
Setzer, Richard C. 
Turner, Donald R. 
Walker, Mark A. 


The following-named women ensigns of the 
U.S. Navy for temporary promotion to the 
grade of lieutenant (junior grade) in the 
line and staff corps, as indicated, pursuant 


to title 10, United States Code, 
(line and staff corps officers) 


5787b 


sections 
and 


5791, subject to qualifications therefor as 
provided by law: 


LINE 


Allen, Susan M. R. 
Baker, Adrienne M. 
Booth, Barbara G. 
Bowlby, Linda S. 
Brewer, Barbara A. 
Clarkson, Elizabeth A. 
Crall, Carrie L. 
Deniston, Margaret S. 
Donovan, Maureen E. 
Dullum, Pamela I. 
Evans, Jennifer L. 
Fordham, Dawn R. 
Gabrielli, Gail V. 
Glover, Ann C. 
Haeffner, Dawn R. 
Halsema, Theresa A. 
Hayden, Cathy E. 
Haynes, Leslie E. D. 
Hoffman, Catherine E. 
Huffstetler, Laura G. 
Jacobs, Mary C. 
Kline, Donna E. 
Knott, Ellen E. 

Long, Anne L. 

Lusk, Gail M. 


McLaughlin, 

Kathleen M. 
Minton, Rebecca H. 
Myers, Connie L, 
Nielsen, Sharon C. 
Osman, Catherine H. 
Owens, Elizabeth C. 
Peterson, JoAnn L. S. 
Purtell, Barbara S. 
Rawls, Patsy E. 

Ross, Sarah L. 
Ruddell, Germaine M. 
Russell, Angela G. 
Rychlak, Michelle E. 
Sando, Jean M. 
Schnabel, Marybeth 
Skiber, Carol A. 
Strat, Patricia A. 
Thompson, 

Margaret M. 
Walsh, Cynthia A. 
Wardrop, Ellen A. 
Wentland, Cynthia M. 
Williams, Mary C. 
Wolk, Jean M. 


SUPPLY CORPS 


Krause, Elaine P. 
Shunk, Kimberly 


Wendland, Juanita F. 
CIVIL ENGINEER CORPS 


Kappus, Mary E. 
White, Margaret L. 


MEDICAL SERVICE CORPS 


Daly, Patricia A. 
Day, Patricia R. 
Thomas, Sharon R. 
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September 4, 1980 


HOUSE OF REPRESENTATIVES—Thursday, September 4, 1980 


The House met at 10 a.m. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


O Lord, we thank You for this new 
day with its opportunities for service to 
all people who are in need. May we be 
instruments of Your healing hand as 
we seek to speak Your word of hope in 
an uneasy world. We pray for strength, 
gracious Lord, that we might face the 
difficulties of the moment undergirded 
by the presence of Your spirit and with 
the awareness of Your constant love. 
Remind us that all things done in Your 
name may work together for the com- 
mon good. May our trust in Your grace 
never wane nor our faith in Your promise 
ever diminish. This we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ments of the House to the amendments 
of the Senate numbered 1, 2, 4, and 5 
to the bill (H.R. 2538) “An act to facil- 
itate increased enforcement by the 
Coast Guard of laws relating to the im- 
portation of controlled substances, and 
for other purposes.” 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 2514. An act to authorize appropria- 
tions for the international affairs functions 
of the Department of the Treasury for fiscal 
year 1981, and for other purposes; and 

S. 2620. An act to expand the opportuni- 
ties for small business participation in ex- 
porting, and for other purposes. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Cal- 
endar day. The Clerk will call the first 
individual bill on the Private Calendar. 


REINSTATEMENT AND VALIDATION 
OF SPECIFIED U.S. OIL AND GAS 
LEASES 


The Clerk called the bill (H.R. 6258) 
providing for reinstatement and valida- 
tion of U.S. oil and gas leases numbered 
C-9496, C-9711, C-11600, C-11621, C- 
11622, C-11630, C-11631, C—11597, C- 
11599, C-13774, C-14197, C—17049, 


C-18262, C-26048, C-13532, C-11581, 
C-11585, C-11590, C-11591, and C-11595. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 6258 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any decision to the contrary 
heretofore made by the Secretary of the In- 
terior of the United States or his authorized 
agents or representatives, United States oil 
and gas leases numbered C-9496, C-9711, 
C-11600, C—-11621, C-11622, C-11630, C-11631, 
C-11597, C-11599, C-13774, C-14197, C-17049, 
C-18262, C-26048, C-13532, C-11581, C-11585, 
C-11590, C-11591, and C-11595, shall be held 
not to have terminated by operation of law 
or otherwise on November 1, 1978, but shall 
be deemed to be in full force and effect and 
the terms of said leases extended for a period 
equal to the unexpired portion of the leases 
or any extensions thereof remaining on No- 
vember 13, 1978, or for a period equivalent 
to the time interval between November 13, 
1978, and the date on which the Secretary of 
the Interior reinstates said leases, whichever 
is the shorter time period, and so long there- 
after as oil or gas is produced in paying 
quantities: Provided, That within thirty days 
after the receipt of written notice from the 
Secretary of the Interlor of the amount of 
rental then accrued to the United States 
under said leases and unpaid to the last rec- 
ord holder of said leases, Fuel Resources 
Development Company, doing business in 
Denver, Colorado, its successors or assigns, 
said record holder shall tender payment of 
said amount of rental. Notice shall be given 
by the Secretary within thirty days after the 
effective date of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


AUTHORIZING AND DIRECTING THE 
SECRETARY OF THE INTERIOR TO 
REINSTATE OIL AND GAS LEASE 
NEW MEXICO 33955 


The Clerk called the bill (H.R. 6538) 
to authorize and direct the Secretary 
of the Interior to reinstate oil and gas 
lease New Mexico 33955. 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill 
be passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 


MRS. ALICE W. OLSON 


The Clerk called the bill (H.R. 5160) 
to amend the act entitled “An act for 
the relief of Alice W. Olson, Lisa Olson 
Hayward, Eric Olson, and Nils Olson.” 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 


WOODSTOCK DAILY SENTINEL 


The Clerk called the bill (H.R. 7175) 
for the relief of the Woodstock Daily 
Sentinel. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 7175 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That not- 
withstanding the provisions of sections 501 
and 504, title 44, United States Code, the 
Secretary of Defense is hereby authorized 
and directed to pay out of any money in 
the Treasury not otherwise appropriated the 
sum of $1,372.08 to the Woodstock Dally 
Sentinel, of Woodstock, Illinois. This pay- 
ment shall be in full and complete settle- 
ment of all claims against the United States, 
based upon the unreimbursed printing serv- 
ices provided by the claimant to the United 
States Army 12th Special Forces Group, of 
Arlington Heights, Illinois in 1978. 

Sec. 2. No part of the amount appropri- 
ated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or 
received by any agent or attorney on ac- 
count of services rendered in connection 
with this claim, and the same shall be 
unlawful, any contract to the contrary not- 
withstanding. Any person violating the pro- 
visions of this Act shall be deemed gullty 
of a misdemeanor and upon conviction 
thereof shall be fined in any sum not 
exceeding $1,000. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


REINSTATING AND VALIDATING U.S. 
OIL AND GAS LEASES NUMBERED 
OCS-P-0218 AND OCS—P-0226 


The Clerk called the bill (H.R. 5769) 
to reinstate and validate U.S. oil and gas 
leases numbered OCS-P-0218 and 
OCS-P-0226. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 5769 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SEcTION 1. Notwithstanding any other pro- 
vision of law, and subject to the require- 
ments of section 2 of this Act, United States 
oil and gas leases numbered OCS-—P-0218 and 
OCS-P-0226, located in the Santa Barbara 
Channel, California, shall be deemed to be in 
full force and effect from date of enactment 
of this Act for a period of four years, one 
hundred and twenty-six days, and so long 
thereafter as oil or gas is produced in paying 
quantities. 

Sec. 2. (a) Lessees must exercise due dili- 
gence in the exploration and development of 
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oil and gas from these leases. Within forty- 
five days after the effective date of this Act, 


lessees shall submit an exploration and de- 
velopment plan to the Secretary of the 
Interior. 

(b) Lessees shall be subject to the perti- 
nent provisions of the Outer Continental 
Shelf Lands Act Amendments of 1978 (Pub- 


lic Law 95-372). 

(c) Lessees shall pay to the United States 
the amount of unpaid rental accrued under 
said leases and shall continue to pay the an- 
nual rental payment for the period the 
leases are in force. 


With the following committee amend- 
ment: 

Page 2, after line 18 insert the following: 

(d) In lieu of the standard royalty interest 
payment required in each lease, the lessees 
shall pay to the United States a net profit 
share payment which— 

(1) shall be made in accordance with Part 
390 of Title 10 of the Code of Federal Regu- 
lations and which is determined on the basis 
of a recovery allowance of 15 percent, and 

(2) shall be an amount equal to 50 percent 
of the net profits of the lessee under the 
lease as determined in accordance with such 
Part 390: Provided, That, subject to the pro- 
visions of 45 U.S.C. § 1337(a) (3), the pay- 
ment to the United States in accordance 
with this subsection shall in each reporting 
period be at least equivalent to the royalty 
provided for in the original leases. 


The committee amendment was agreed 
to. 
The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 

Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that the further call 
of the Private Calendar be dispensed 
with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


BUREAUCRACY HAS STRUCK AGAIN 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, bu- 
reaucracy has struck again. This time it 
is HUD, and just as arrogant and abusive 
of congressional intent as its other 
sister agencies. 

And who is at fault? It is us. It is 
Congress. Over the past 35 years, Con- 
gress has given away more power to 
bureaucrats than Congress itself has 
kept. 

In a recent action, HUD officials in 
Columbus, Ohio, completely disregarded 
the wishes of local determination and 
arbitrarily ordered a project to proceed, 
backed by the threats of loss of grants; 
and worse, the project does not fully 
meet HUD’s own criteria. 

And they are doing it in your areas, 
too. Yes, we have all had a bad taste of 
bureaucratic power. How does it feel to 
have been made into a fifth wheel by our 
predecessors? But let us not just blame 
them. Let us take a look at our own 
records and see what we have done to 
continue the decline of Democratic gov- 
ernment. We are all guilty: but my 
friends, we had better take the bull by 
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the horns, and do it soon, if we want the 
people of this Nation to have a real voice. 


GOOD NEWS ABOUT YOUNG 
AMERICANS 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. MONTGOMERY. Mr. Speaker, I 
have good news this morning about the 
young Americans of this country. 

Mr. Speaker, the Chair has received a 
message today from the Director of the 
Selective Service System, and also a press 
conference is being held at this time by 
the Director of the Selective Service Sys- 
tem, about the number of 18- and 19- 
year-old men that registered in August. 

Our young people have come through 
for us, Mr. Speaker. Well over 3,593,000 
have answered the call of peacetime 
registration. At this time 93 percent of 
those that were projected and who are 
eligible have registered. Seventeen hun- 
dred more registrations came in yes- 
terday. 

In comparison with 1973, 1 month 
after they had registered in 1973, which 
is the same comparison we have today, 
there was only 83 percent in 1973. Today 
it is 93 percent. 

Mr. Speaker, we should be proud of our 
young men. In spite of those who 
preached gloom and doom about regis- 
tration, our young men showed their 
love and respect for this country. 


DEFENSE 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, as the 
strange story of how the Carter admin- 
istration leaked the story of the stealth 
airplane unfolds, it is a shocking case 
of our defense secrets being revealed for 
political advantage. It should make every 
American's blood boil. In my 28 years in 
Washington, this is the worst thing I 
have ever seen a President and his asso- 
ciates do, a terrible breach of national 
security. 

According to testimony given the Con- 
gress, the Defense Department leaked 
the story to Armed Forces Journal, then 
used that leak as the basis for officially 
announcing stealth technology, “since it 
had leaked out” anyway. This is an un- 
Savory mess. Not only has the well-kept 
U.S. defense secret been betrayed, the 
announcement implied that we have 
operational aircraft using the technique, 
and that it is applicable to planes that 
would take the place of the B-1 bomber. 
None of this is true. 

I have seen instances of political reck- 
lessness before, but never have I seen an 
administration sacrifice military security 
on the altar of political expediency, as 
the Carter minions have done. The So- 
viets, having been tipped off, will be 
planning accordingly and the job of de- 
fending America has become more dif- 
ficult, thanks to Carter, Brown, and 
Perry, our leaky sieve Defense Depart- 
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ment, and its misuse of its own stealthy 
hc a in leaking classified informa- 
tion. 


SAVINGS AND INVESTMENT—THE 
SOURCE OF AMERICA’S ECONOM- 
IC GROWTH AND NEW JOBS 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, Federal Gov- 
ernment policies that arbitrarily hold 
down interest rates on savings accounts 
to 5.5 percent, and impose taxes on even 
the first $1,000 of savings interest, are 
helping to restrict America’s economic 
recovery by discouraging savings and in- 
vestment. 

Our citizens’ savings become the cap- 
ital to help finance our country’s 
economic growth, prosperity, and crea- 
tion of jobs in the private sector—yet 
because of these restrictive Government 
policies, Americans are saying only 3.5 
percent of their after-tax income, the 
lowest savings rate in this generation. 

In Canada, where as much as 10.5 per- 
cent can be earned on ordinary say- 
ings, and where the first $1,000 in say- 
ings interest is tax-free, people are put- 
ting away more than $100 from each 
$1,000 of take-home pay in savings, and 
providing a needed anti-inflation shot- 
in-the-arm for economic growth in these 
recessionary times. 

Our Government should follow the 
wise example of our Canadian neigh- 
bors by encouraging greater savings and 
capital formation—the life blood of free 
enterprise productivity and the source 
of needed new jobs for our people. 


o 1010 


WALKER SCORES CARTER’S 
PENNSYLVANIA RECORD 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALKER. Mr. Speaker, Presi- 
dent Carter's political visit to Pennsyl- 
vania yesterday was a callous attempt to 
paper over his record of failure and 
neglect in our State. 

President Carter promised Pennsyl- 
vanians yesterday that he would bring 
them jobs. He did so despite the sorry 
record of increasing unemployment in 
Pennsylvania ever since he became Presi- 
dent. Unemployment has gone from 8 
percent when President Carter assumed 
office to 9.5 percent today. 

President Carter failed to mention 
that his opponent might harm the social 
security system. He said so despite his 
record of being the worst enemy of social 
security recipients ever to serve in the 
White House. Under his guidance, social 
security taxes have risen dramatically 
while the retirement trust fund has 
steadily deteriorated. 

President Carter was the first Presi- 
dent ever to have a recommendation 
emerge from within his administration 
to tax social security benefits, a recom- 
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mendation that was overwhelmingly re- 
jected by the Congress. 

President Carter claimed that civil 
rights advances had been halted during 
recent Republican administrations while 
in Pennsylvania. The record says some- 
thing quite different. A good job provid- 
ing real opportunity is the basic civil 
right. The Carter record shows that the 
unemployment gap between black and 
white America, which narrowed during 
Republican years, has widened drama- 
tically during this administration. 

Pres'dent Carter failed to mention 
that for his entire 4-year term, the 
Pennsylvania congressional delegation 
has regularly sought to meet with him on 
matters of concern to the State. Yet, in 
that 4-year period, he has not been able 
to find even a few minutes to meet with 
the entire delegation. His interest in and 
concern for Pennsylvania are purely 
matters of political necessity and not re- 
flected in the Carter record. 

The voters of Pennsylvania recog- 
nized and rejected the Carter treatment 
of them during the spring primary elec- 
tion. They also will reject his attempts 
to gloss over his failures in Pennsyl- 
vania this November. 


HOUSE SHOULD RENOUNCE LAME- 
DUCK SESSION 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, those 
who recommend that the Members of 
the House be called into a lameduck 
session this November would do well to 
study the history of this legislative 
Chamber. If they did, they would under- 
stand that such sessions have histori- 
cally seen a deterioration in the con- 
sensus that this body normally can 
expect to have. 

Congressman Stafford of Wisconsin, 
illustrated this point in a statement he 
made in the CONGRESSIONAL RECORD of 
1932. I quote: 


I well remember—and the colder Members 
will remember—that fateful day, March 4, 
1911, when the Republicans, after having 
been in control of all branches of Govern- 
ment for 16 years and were then losing 
control of the House, with Speaker Cannon 
in the chair, at the hour of 11:15, tried to 
put through the House under whip and 
spur, the tariff Commission Act. 

The Democrats were solidly arrayed 
against that outrageous legislative coup. 
Feeling ran high. The House was in wild 
disorder. One Democratic Member stood here 
in the well with a knife in his hand, threat- 
ening the Speaker if he would recognize 
Members to pass the resolution. 

By what ccnstitutional right could a leg- 
islative body, after it had been renounced 
by the electorate, assume to legislate, espe- 
cially on a partisan matter? 

Why should any Congress, in a hold-over 
session, be permitted to pass appropriation 
bills or any kind of legislation in the short 
time of the hold-over session, especially 
where the membership has changed. 


For those very reasons, Congress re- 
nounced lameduck sessions in 1932, with 
the passage of the 20th amendment. For 
the very same reasons, we should re- 
nounce lameduck sessions today in 1980. 
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REAGAN ON THE MIDDLE EAST 


(Mr. GILMAN asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. GILMAN. Mr. Speaker, last night 
Gov. Ronald Reagan addressed the 1980 
International Convention of B'nai 
B'rith, the world's largest Jewish service 
organization, here in Washington, D.C. 
In his remarks, Governor Reagan de- 
tailed his views on the Middle East, set- 
ting himself firmly on the side of the 
security interests of the United States, 
the State of Israel, and all reace-loving 
peoples of that troubled region. 

Governor Reagan sharply criticized 
the administration’s vacillating Middle 
East policies, its reluctance to label the 
Palestinian Liberation Organization for 
what it is—a gang of terrorists, and the 
disgrace of the recent U.S. abstention on 
a United Nations vote condemning Israel 
for establishing its seat of government 
in its historic capital in Jerusalem. 

I applaud Governor Reagan's forth- 
right stand on these critical questions, 
and ask that thev be printed in full in 
the Extensions of Remarks section in 
tonight’s Recorp so that my colleagues 
will have the benefit of sharing his views. 


OMNIBUS RECONCILIATION ACT OF 
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Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 776 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 776 


Resolved, That unon the adoption of this 
resolution it shall be in order to move, any 
rule of the Houce to the contrary notwith- 
standing, that the House resolve itself into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
the bill (H.R. 7765) to provide for recon- 
ciliation pursuant to section 3 of the First 
Concurrent Resolution on the Budget for 
the fiscal year 1981, and the first reading of 
the bill shall be disnensed with, and all 
points of order against said bill are hereby 
waived. General debate shall continue not to 
exceed ten hours, with one hour to be equally 
divided and controlled by the chairman and 
ranking minority member of each of the 
following committees, in the following or- 
der, followed by two hours to be equally di- 
vided and controlled by the chairman and 
ranking member of the Committee on Ways 
and Means: the Committee on the Budget, 
the Committee on Armed Services, the Com- 
mittee on Education and Labor, the Com- 
mittee on Interstate and Foreign Commerce, 
the Committee on Post Office and Civil Sery- 
ice, the Committee on Public Works and 
Transvortation, the Committee on Smail 
Business, and the Committee on Veterans’ 
Affairs: Provided, That the chairman and 
ranking minority member of the Committee 
on the Budget may reserve a portion of their 
time to close general debate. The bill shall 
be considered as having been read for 
amendment under the five-minute rule. No 
amendment to the bill shall be in order in 
the House or in the Committee of the Whole 
except the following amendments: (1) 
amendments recommended by the Commit- 
tee on the Budget, which shall not be sub- 
ject to amendment; (2) an amendment to 
strike out subtitle C of title V (sections 520 
through 561), and subtitle C of title IX 
(sections 920 through 948) and to redesig- 
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nate subtitle D, E, and F of title IX, and 
said amendment shall not be subject to 
amendment or to a division of the question 
in the House or in the Committee of the 
Whole but shall be debatable for not to ex- 
ceed thirty minutes, to be equally divided 
and controlled by the proponent of the 
amendment and a Member opposed thereto; 
(3) an amendment printed on page H6529 of 
the Congressional Record of July 25, 1980, 
by, and if offered by, Representative Vanik 
of Ohio, and said amendment shall not be 
subject to amendment but shall be debatable 
for not to exceed thirty minutes, to be 
equally divided and controlled by Represent- 
ative Vanik and a Member opposed thereto; 
and (4) two amendments to be considered en 
bloc to strike title I and section 401 of the 
bill if offered by Representative Bauman of 
Maryland which shall not be subject to 
amendment or to a division of the question 
in the House or in the Committee of the 
Whole but shall be debatable for not to ex- 
ceed thirty minutes, to be equally divided 
and controlled by Representative Bauman 
and a Member opposed thereto. At the con- 
clusion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit, 


The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) is recognized for 
1 hour. 


Mr. BOLLING. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes 
to the gentleman from Ohio (Mr. LATTA), 
pending which I yield myself such time 
as I may consume. 


Mr. Speaker, I am not going to talk 
very long at this point about the rule. 
Anyone who was interested and who lis- 
tened to it, would find that it is rela- 
tively straightforward and simple. I think 
most Members know that it was not the 
rule that I initially preferred. I would 
have preferred a completely closed rule 
with the exceptions of a couple of amend- 
ments that were requested by the com- 
mittees involved in the reconciliation 
process. 


Although I am not going to speak long 
at this point, I know of no issue more 
important than this rule and the subse- 
quent consideration of the reconciliation 
bill it makes in order. It is so important 
because this is the attempt to implement 
a specific edict of the House. A unique 
and unprecedented step was taken in the 
consideration of the budget resolution. 
Provision was made for this process 
through which we are now proceeding. 
Provision was made to direct, in effect, 
committees in general to save money by 
cuts and to find money by increases in 


taxes. 
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That was done by all of the committees 
so directed by the House, and if anybody 
had any doubt that it would have been 
done, they should have been reassured by 
the overwhelming vote by which the 
House of Representatives made it clear 
that it wanted the reconciliation process 
to go forward. That vote came on an 
amendment to strike reconciliation of- 
fered by the distinguished gentleman 
from Arizona (Mr. UpaLL) and that vote 
was 127 to 289. The House overwhelm- 
ingly voted to adopt this process. This 
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process is, as I say, a unique endeavor 
for the institution. 

It is a crucial endeavor because on it, 
in my judgment, rests the future of the 
budget process, the first process in mod- 
ern times which has sought to manage 
the affairs of Government in a fashion 
that involved everything at the same 
time. I cannot conceive of a more impor- 
tant vote. It is my hope that it will be 
dealt with by everybody who speaks to it 
with the kind of importance that I indi- 
cated I feel that it has. I feel, however, 
from what I have heard that there may 
be a good deal of frivolity in the ap- 
proach of some, although it will be con- 
cealed by solemn faces. 

I am hopeful that we can look at this 
as the long term management effort by 
an institution which long ago should 
have undertaken this effort. There are an 
infinite number of ways to attack this 
kind of a democratic effort to constrain 
our spending, this kind of a democratic 
effort to make choices in an infinitely 
complicated country. Naturally, not 
everyone is pleased with the result. In 
fact, no one is delighted with the result 
but, nevertheless, we accept the respon- 
sibility implicit in the idea of majority 
decision and majority rule. If we act to- 
day irresponsibility, we may be throwing 
away our best hope of effective manage- 
ment by the Congress of its duties, of its 
responsibilities. If that should turn out 
to be the case, we may do grave damage 
to the democratic process itself. I believe 
very strongly that it is imperative that 
we get support for this rule and for this 
process. 

Mr. Speaker, I reserve the remainder 
of my time. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I quite agree with the 
statements just made by our chairman 
that this is an important moment be- 
cause it is the first time since the budget 
process was started that we will be tak- 
ing up a matter of reconciliation. By the 
same token, I think that we ought to 
realize what we are doing by adopting 
this rule. By adopting this rule we are 
limiting ourselves as to the amendments 
that can be offered, and they are set out 
in the rule. We have a closed rule 
being offered to the House on one of the 
most important pieces of legislation that 
we will be considering during this ses- 
sion of the Congress, so I want to stress 
this. If this is what you want, all you 
have to do is vote for the previous ques- 
tion on this rule, and you have got a 
modified closed rulemaking in order only 
three amendments. 


A lot of important proposed amend- 
ments were brought before the Commit- 
tee on Rules and were not made in order. 
I think that it is well for us to consider 
at this time some of those amendments 
and ask ourselves whether or not the 
House should have an opportunity under 
this rule to voice an opinion on them. 
For example, the gentlewoman from New 
York (Mrs. CutsHotm) wanted to offer 
an amendment dealing with child nutri- 
tion programs, and she was denied the 
opportunity to do so. We are dealing here 
with her one amendment of $483 million, 
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not a small sum. Concerning the military 
retiree COLA reforms that we heard so 
much about, the gentleman from Mary- 
land (Mr. Bauman) was given the right 
to offer an amendment so the House 
could choose to delete these. 

Under title III, the Interstate and For- 
eign Commerce section, we have spend- 
ing increases of about $183 million in 
one program, $54 million in another, and 
$155 million in another, and we have ab- 
solutely no opportunity in those cases 
to direct an amendment specifically at 
those programs. Under Post Office and 
Civil Service we have $356 million in sav- 
ings from the COLA reform, and once 
again it will be affected by the gentle- 
man from Maryland's amendment. That 
will be taken care of. But we have rec- 
ommended in the reconciliation bill the 
elimination of dual compensation for re- 
servists, which is very, very important to 
the Defense Establishment of this coun- 
try. 

We have heard from our Adjutants 
General on the National Guards 
throughout the country. I have heard 
from General Clement of Ohio that if 
we do go forward with a program that 
will deny Federal enlistees or Federal 
officers who are in the National Guard 
their dual compensation, the same that 
private industry affords these indivduals, 
we will automatically have a decline in 
membership at a time when we need 
members in the Ohio National Guard 
and other National Guards and reservists 
throughout the country. 

Certainly on something of this impor- 
tance the House should have an oppor- 
tunity to work its will, but that has been 
denied under this particular rule that 
we will be considering. I personally am 
very much concerned, and have stated 
in the Committee on the Budget as well 
as in the Committee on Rules, about us- 
ing the procedure that we are now un- 
dertaking, the reconciliation procedure, 
for new spending initiatives—new spend- 
ing initiatives. 

Certainly it was not the intent and 
purpose of the reconciliation process to 
permit new initiatives. I, frankly, believe 
that this violates the intent and purpose 
of the reconciliation process provided in 
the Congressional Budget Act. The 
budget committee permitted three com- 
mittees of the Congress to slip a total of 
$3.1 billion in new spending increases 
into the bill along with reductions which 
the House instructed them to make. 


Let us remember that the Committee 
on the Budget was carrying out a man- 
date given them by the House of Rep- 
resentatives, and at the same time they 
were doing that they were permitting 
these three committees of the Congress 
to come up with new spending initia- 
tives, and the Committee on Rules re- 
fused to make in order an amendment to 
correct this error. I say it is a precedent- 
setting error. We have eight House com- 
mittees that were instructed to come up 
with spending reductions totaling $6.4 
billion in fiscal year 1981, and five of the 
committees followed the instructions 
given them by this House and recom- 
mended legitimate, straight-forward 
spending reductions. 
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Three committees, the Committee on 
Education and Labor, the Committee on 
Ways and Means, and the Committee on 
Interstate and Foreign Commerce. not 
only recommended the reductions that I 
have said but took advantage of the sit- 
uation and proposed spending increases 
which will cost the taxpayers of this 
country $3.1 billion over the next 5 
years. Certainly this is a violation of the 
reconciliation section of the Budget Act 
and sets a dangerous precedent for the 
future. Why do I say that? If three com- 
mittees of the Congress can use this 
process for slipping new spending initia- 
atives into law, how about the other 
committees of the Congress? They will 
be able to come back here next year and 
Say, “Well, now, these three committees 
did it in the First Budget Resolution or 
reconciliation proposal, how about us? 
How about us?” 
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Certainly we will not be able to say: 
No, that is a violation of the concept. It 
was established when we passed the 
Budget Act initially and when we passed 
the first reconciliation bill it was firmly 
entrenched into the law that that should 
not take place. 

Mr. PEYSER. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from New York. 

Mr. PEYSER. Mr. Speaker, I thank the 
gentleman for yielding. 

I speak now about the Committee on 
Education and Labor to which the gen- 
tleman just referred. That committee cut 
$850 million. Frankly, I was very opposed 
to that and appeared before the Rules 
Committee asking for the right to offer 
an amendment which request was denied. 
There was $350 million for the school 
lunch program and $500 million for the 
student loan program. 

The gentleman just mentioned that 
we have worked in a way of increasing 
our expenditures. I wonder if the gentle- 
man would care to expand a little on 
that statement. 

Mr. LATTA. Mr. Speaker, let me say to 
my friend we have a whole list of them. 
Rather than take the time, we can sup- 
ply the list. 

Mr. PEYSER. Mr. Speaker, I would be 
glad to look at the list. I think I am fa- 
miliar with what the gentleman is saying 
but we are talking about a progressive 
program not a new expenditure in this 
year. 

Mr. LATTA. Mr. Speaker, in Educa- 
tion and Labor under title XX, there 
is a new initiative costing $155 million. 
I am not quibbling about any of the 
programs to which the new initiatives 
pertain. I am speaking not about the 
merits of the programs. I would probably 
vote for them if they came before the 
House in regular form. What I am com- 
plaining about is the procedure being 
used to put these programs into law. 
I want to make that absolutely clear. 
We have a lot of changes, for instance, 
in the medicare and medicaid programs, 
most of which came from the Committee 
on Ways and Means. 
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As a matter of fact, with the exception 
of a $155 million spending increase from 
the Committee on Education and Labor 
and increases of $500 million from the 
Committee on Interstate and Foreign 
Commerce, all the remaining spending 
increases were reported out of the Com- 
mittee on Ways and Means. I think 
that is wrong. I stated in the Commit- 
tee on the Budget, on the floor, and in 
the Committee on Rules that this is 
wrong, that it sets a bad precedent. We 
are going to rue the day in this House 
that we come forward with a reconcilia- 
tion which permits new spending initia- 
tives because I can foresee the time when 
reconciliation bills will be used as a 
grab bag. You know, if you cannot pass 
legislation in regular fashion, wait until 
we get the reconciliation bill and we 
are going to put it all in there and then 
we are going to close the rule so you 
cannot object. 

I do not think that is the way to 
legislate and I do not think that is the 
way the majority of the Members of this 
feel that we ought to legislate. I can- 
not quite understand why the Com- 
mittee on Ways and Means, the Com- 
mittee on Education and Labor, and the 
Committee on Interstate and Foreign 
Commerce were given the favored posi- 
tion that they were by the Committee on 
the Budget who permitted them to offer 
these initiatives. All I know is, they say 
we cannot make substantive changes or 
should not make substantive changes in 
the reconciliation bill. Well, I think that 
we can do anything on this House floor. 
Since we could not do it in the Commit- 
tee on the Budget, now is the time to do 
it. By voting down the previous ques- 
tion, this House can take up this $3.1 bil- 
lion of new spending initiatives over the 
next 5 years and say, for all time to come, 
when we have this reconciliation bill 
before the House, that it is going to be 
for reducing expenditures, not providing 
new expenditures into the future and 
that is exactly what you would be doing 
here. 


There are many other parts of this 
reconciliation bill that I am sure the 
Members are aware of. For instance, the 
Committee on Veterans’ Affairs tightens 
the eligibility criteria for medical care. 
That saves $109 million. They eliminate 
flight training and correspondence 
course benefits among other changes. 
That saves $63 million. They eliminate 
burial benefits to veterans earning more 
than $20,000. That saves $87 million. 
They improve collection of debts on VA 
loans, eliminating $116 million. 

The Committee on Public Works and 
Transportation recommends a decrease 
for the fiscal vears 1980 and 1981 in the 
obligational ceiling on the Federal high- 
way programs. This saves $700 million. 

It reduces the level of the airways pro- 
gram in the reauthorization bill to $60 
million in outlays. So it goes. We are 
talking about $6 billion in savings, and 
we are going to close the door to only 
three amendments. I do not think we 
ought to close the door. We are going to 
hear from a lot of people back home 
who are going to be adversely affected. 
Are we going to be able to use the argu- 
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ment: Well, we had a semiclosed rule or 
a modified closed rule or a modified open 
rule, call it what you like, and say to 
them, and satisfy them, that you had 
no opportunities to vote? Yes you will. 
You have an opportunity to vote to open 
up the rule so that you can go beyond 
these three amendments provided for by 
the Committee on Rules. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Arizona (Mr. Rupp). 

Mr. RUDD. Mr. Speaker, I will oppose 
the reconciliation amendment. One rea- 
son is because public attitudes are so set 
on controlling the spiraling cost of Fed- 
eral pension programs, and bringing 
them into line with other entitlement 
programs, that I believe Federal pension- 
ers will face much more drastic action 
later on. unless this change to once-a- 
year cost-of-living pension increases is 
made for Federal civilian and military 
retirees. 

The drastic action I refer to is the pro- 
posal to join the Federal civil service and 
military retirement programs with the 
social security program, a proposal that 
I oppose. 

I do not believe that the proposal to 
join these pension programs with social 
security is the answer to any problem 
involving any of the programs. 

But it is an alternative that is bound 
to gain wider acceptance and possible 
enactment later on unless the twice-a- 
year COLA for Federal civil service and 
military retirees is changed to once-a- 
year, so that the inflation adjustment is 
consistent across-the-board with other 
indexed entitlement programs, including 
social security. 

I speak as a Federal retiree myself, 
even though I do not now receive a Fed- 
eral pension, when I say that I can un- 
derstand the concern expressed by many 
citizens to Members of Congress on this 
issue. 

That concern can be summarized this 
way— 

Give Federal retirees their fair and 
just due, including appropriate pension 
cost-of-living adjustments, but not to 
the point where generous benefits be- 
come extravagant at the expense of all 
other Americans. 

The average Federal retiree now re- 
ceives $849 a month, compared to $295 
a month for retired workers on social 
security. 

It is true that Federal retirees pay 
taxes on their pension income, while 
social security recipients do not. 

And all of us want to see that some 
appropriate increases are made each year 
to compensate Federal retirees ade- 
quately for the impact of inflation on 
their pension income. 


But each time that a cost-of-living ad- 
justment is provided, the unfunded lia- 
bility of Federal civilian and military 
pensions also increases—and that un- 
funded liability has to be paid for all by 
taxpayers. 

The unfunded liability of Federal civil 
service retirement in 1979 was $136 bil- 
lion, and the Federal subsidy in that year 
was $8.8 billlion. 

The unfunded liability of military re- 
tirement in 1979 was $355.8 billion, and 
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tos Federal contribution was $10.3 bil- 
on. 

At the present rate of growth, with the 
unfunded liability of civil service and 
military retirement increasing at an an- 
nual rate of $25 to $30 billlion a year, we 
face a situation in the not-too-distant 
future when the unfunded liability of 
these Federal pension programs will be 
$1 trillion. 

We simply cannot allow this to hap- 
pen. 

I strongly believe that Congress must 
fulfill its responsibility to retired civil 
service and military workers, by giving 
them their fair and just due. 

This means adequate protection for 
their pension income from the ravages 
of inflation. 

But I believe that the biggest single 
threat to the integrity and continued 
payments of Federal pension programs 
is the growing unfunded liability, and 
the mounting opposition of taxpayers to 
the yearly amount of taxpayer dollars 
necessary to keep these increased bene- 
fits flowing. 

I therefore support the once-a-year 
cost-of-living adjustment for Federal 
civil service and military retirees, as pro- 
posed in this reconciliation bill, with the 
expectation that Congress will make cer- 
tain that this once-a-year adjustment 
will be sufficient to keep the pension in- 
come up with the rate of inflation 
throughout the year so that no hardship 
will be encountered by our retired Gov- 
ernment workers. 
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Mr. BOLLING. Mr. Speaker, I yield 5 


minutes to the distinguished gentleman 
from Virginia (Mr. FISHER). 

Mr. FISHER. Mr. Speaker, I rise to 
support the rule. I think the rule has 
been gone over for several weeks now. 
Different ones of us have had an oppor- 
tunity before the Rules Committee, and 
have our say. It has not been an easy 
process for that committee or for any- 
body, but a rule has been crafted which 
I think would permit the House to ad- 
dress the reconciliation head on and al- 
low us to vote on a certain number, a 
limited number of amendments that are 
important to large numbers of people in 
the House and, of course, in the country. 
I do not think we are going to do better 
than this rule, and therefore I rise in 
support of it. 


The part of it that I have taken a par- 
ticular interest in, of course, is the part 
relating to the cost-of-living adjustment 
for Federal military and civil employees. 
I think it is important that one of the 
provisions on which this House has a 
separate vote is this very matter of cost- 
of-living adjustments to military and 
civil employees. Currently, retirees, civil 
and military, receive cost-of-living ad- 
justments in their annuities or retire- 
ment pay twice a year. The provisions of 
the reconciliation bill call for elimination 
of the second adjustment in fiscal year 
1981, but we are going to be permitted to 
have an up-or-down vote on this under 
the rule; and that seems fair enough 
to me. 


By way of background, before 1977 ad- 
justments in retirement benefits for civil 
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servants and military were made based 
on changes in the Consumer Price Index, 
with an additional 1-percent increase to 
compensate for the time lag in making 
the adjustments. Now, in return for tak- 
ing away the 1-percent add-on 3 years 
ago, Congress agreed to make cost-of- 
living adjustments every 6 months. 

The loss of the add-on was unsettling 
and disturbing to the retirees and those 
nearing retirement, but they accepted it 
because they were promised twice-a-year 
adjustments. Now, the reconciliation bill 
proposes to take away one of the twice- 
yearly adjustments in the coming fiscal 
year. 

The retirees, with good cause, believe 
this is a breach of faith, that the Con- 
gress is going back on its word. But, by 
permitting an amendment to be voted on 
today in the House on this matter, it 
could result in the restoration of the 
twice-a-year adjustments which really 
have been promised to the retirees in ac- 
tion taken and through discussion in the 
House and the Senate only 3 years ago. 

Therefore, I rise to support the rule 
with the COLA amendment to be voted 
on in the House, and I urge my colleague 
to support the rule and then go forward 
to vote in favor of the amendment to be 
offered by my colleague from Maryland 
(Mr. Bauman), a member of the Rules 
Committee. This is the amendment 
which I originally asked the Rules Com- 
mittee to make in order and which I had 
in the Recorp on July 29—page 20119. 

Mr. FAZIO. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FISHER. I yield to the gentleman 
from California. 


Mr. FAZIO. Mr. Speaker, first I want 
to congratulate the gentleman for the 
leadership role he played in bringing this 
issue to the attention of the Rules Com- 
mittee. His very eloquent statement in 
the Rules Committee. I think, was very 
important in the deliberations that led 
to a separate vote on this COLA issue. 

I would certainly like to associate my- 
self with the gentleman’s remarks. I 
think retired Federal civil and military 
employees in particular, at this point, are 
very anguished at the turmoil they have 
been exposed to in the last several years. 
I think the gentleman’s efforts—and I 
am sure he will be successful in eliminat- 
ing this threat to remove the twice-a- 
year annual cost-of-living allowance 
when it becomes possible to vote on 
the separate amendment to the rec- 
onciliation bill—will be very re- 
assuring to them. I think they un- 
derstand that there are many peo- 
ple here in Congress who share their 
concern and wish to attempt at least to 
stabilize their retirement situation, par- 
ticularly during this period of high in- 
flation. 


Once more, Mr. Speaker, I want to of- 
fer my congratulations to the gentleman 
for his successful effort in getting a sep- 
arate vote on this issue which is so cru- 
cial to Federal retirees and those who 
have retired from military service. With- 


out his strong advocacy, the Rules Com- 
mittee would never have been required 


to acquiesce in granting this rule which 
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is so necessary to preserve the rights of 
these retirees. 

Mr. FISHER. I thank the gentleman 
from California, and yield back the bal- 
ance of my time. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Saunders, one 
of his secretaries. 


OMNIBUS RECONCILATION ACT OF 
1980 


Mr. LATTA. Mr. Speaker, I yield 3 min- 
utes to the gentleman from Michigan 
(Mr. Davis). 


Mr. DAVIS of Michigan. Mr. Speaker, 
I rise with mixed emotions about this 
particular reconciliation bill, because 
some of the amendments that the Rules 
Committee allowed to be offered today 
I support. I had offered a substitute 
amendment in the Rules Committee on 
behalf of Congressman OsErsTAR and 
myself to the Vanik amendment. The 
Vanik amendment will be offered later on 
to this bill, which sets the effective date 
of H.R. 1543 at September 30. 1981. 

We wanted to offer a substitute which 
would allow us an opportunity to let the 
Members vote on an effective date of 
September 30, 1980. The reason for that 
should be quite obvious. We passed H.R. 
1543 many, many months ago in the 
House, which would have allowed steel- 
workers, suppliers of the automobile in- 
dustry, iron ore workers, and so forth, to 
be able to qualify for TAA, trade assist- 
ance benefits. Under this proposal, none 
of those people that will be laid off or are 
laid off now will be able to qualify for 
these benefits. 

It seems to me, and I very much do 
support the unemployed auto workers 
being able to qualify for these benefits, 
that the reason they are laid off is be- 
cause of the import of foreign auto- 
mobiles into this country, but these im- 
ports have also affected the suppliers of 
the automobile industry, the steelworker 
and the iron ore worker. 

We had honed to be able to offer a sub- 
stitute amendment to the Vanik amend- 
ment which would move the date up by 
1 year so that thoe unemrloyed 
workers who are laid off would be able 
to qualify for trade adjustment assist- 
ance. There are hundreds of thousands 
of people laid off now who cannot draw 
trade adjustment benefits, while some of 
their cohorts in the industry, directly re- 
lated to the automobile industry, can 
draw these benefits, and many people 
are precluded. This September 30 date 
means that anyone who is laid off be- 
fore September 30, 1980, will not even be 
able to qualify. 
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So, Mr. Speaker, that means those peo- 
ple who are laid off now will not qualify 
for these benefits and the benefit will 
accrue only to those people who are laid 
off after October 1 of this year. I do not 
think that is in the best interests of the 
unemployed workers of this country. 
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Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gent] s 
(Mr. CRT eman from New York 

Mr. CONABLE. Mr. Speaker, I think 
we are all quite uncertain about the 
right thing to do on this reconciliation 
monn and we are aware that what 
we do may set a very important S 
dent for the future. “3 nae 

I have strongly supported the concept 
of reconciliation. I would prefer to see 
it as part of the second budget resolu- 
tion, but I accept it now as an important 
principle in our process. However, I 
deeply regret that this reconciliation 
motion has become the vehicle for some 
increases in outyears, even though it 
involves some reductions in expenditures 
this year. I think the precedent, coupled 
with the possibility that it may be 
amended to add additional expenditures 
of one sort or another, is a very bad 
one. 

The reconciliation motion can be- 
come something like the continuing res- 
olution, which has all kinds of inter- 
esting conditions and additions added to 
it because it is such a critical part of 
our process when we have not timely 
passed appropriations bills. 

I would like to see us keep reconcilia- 
tion pristine in its purpose, namely, an 
expenditure saver and an indication to 
the legislative committees that they 
must achieve some additional saving in 
order to meet our budgetary goals. 

For that reason, Mr. Speaker, I urge 
a vote against the previous question so 
that the Latta amendment can be con- 
sidered. I reserve my right to do what 
I think is right in the light of adopted 
amendments to this reconciliation mo- 
tion on final passage. It is a very im- 
portant part of our procedure, and what 
we do here may define this part of the 
process in future years and have a tre- 
mendous impact on the budget process 
generally. 

I personally would like to see a tax 
cut added to reconciliation, but I have 
to acknowledge that it is inappropriate 
as part of this motion, and, therefore, I 
am not going to be pressing for a tax 
cut amendment. I urge my colleagues to 
exercise similar restraint on additional 
opportunities for expenditure, which 
should not ride this vehicle, either. 

The SPEAKER pro tempore. The time 
of the gentleman from New York (Mr. 
ConaBLe) has expired. 

All time of the gentleman from Ohio 
(Mr. Latta) has expired. 

Mr. LATTA. Mr. Speaker, I would in- 
quire, will the gentleman from Missouri 
(Mr. Bouitnc) yield me some time? 

Mr. BOLLING. Mr. Speaker, the gen- 
tleman from Ohio (Mr. LATTA) may use 
10 minutes of my time, and I now yield 
him those 10 minutes so he may yield 
time to other Members. 

Mr. LATTA. Mr. Speaker, I thank the 
chairman of the committee, and I now 
yield 3 minutes to the gentleman from 
Virginia (Mr. SATTERFIELD). 

Mr. SATTERFTELD. Mr. Speaker, I 
voted for reconciliation because I felt 
it would help us achieve the objectives 
of the budget process. Now, however, I 
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have serious reservations about recon- 
ciliation because of the way it is being 
used. 

I understand and support the propo- 
sition that the reconciliation process can 
function properly only if floor amend- 
ments which would affect authorization 
levels or spending ceilings are precluded 
or, at least, narrowly controlled. H.R. 
7765, however, is not confined to levels of 
expenditure but contains legislative pro- 
visions which do not affect authoriza- 
tions or spending ceilings. Because this 
is so I must reluctantly oppose this rule. 
These provisions have no valid place in 
a process intended only to effect a recon- 
ciliation of expenditures. If they are to 
be included then they should be subject 
to amendment in order that the House 
may freely work its will. I know that the 
rule before us can be amended to achieve 
that result without doing violence to the 
intended reconciliation process. 

No better examples of the necessity 
for this limited right to amend H.R. 
7765 can be found than in those sec- 
tions which were submitted for inclu- 
sion in the reconciliation bill by the 
Interstate and Foreign Commerce Com- 
mittee and by the Ways and Means 
Committee. H.R. 3990 and H.R. 4000 
are measures which deal with medicaid 
and medicare. They were referred to the 
Commerce Committee which has juris- 
diction over medicaid and to the Ways 
and Means Committee which exercises 
jurisdiction over medicare. These two 
measures were considered by the Inter- 
state and Foreign Commerce Commit- 
tee, amended and favorably reported. 

Certain provisions in these bills pro- 
vide cost savings which the Budget 
Committee indicated it would accept and 
credit against the respective expend- 
iture categories involved. Thus it be- 
came desirable to include savings pro- 
visions in the reconciliation measure. 
I have no quarrel with that. However, 
this objective led to negotiations be- 
tween persons who were certainly not 
designated for that purpose by the In- 
terstate and Foreign Commerce Com- 
mittee, and representatives of the Ways 
and Means Committee who developed 
compromises in each bill. The com- 
promised bills were then included in 
the submissions by these two commit- 
tees for inclusion in H.R. 7765. 


No effort was made to confine those 
submissions solely to provisions affect- 
ing authorization levels or spending ceil- 
ings with the result that H.R. 7765 now 
contains legislative provisions which are 
not related in any way to expenditures. 

Mr. Speaker, Members of this House 
should be concerned not only by the ques- 
tionable negotiations to which I have 
referred but by the fact that these ne- 
gotiations resulted in substantive and 
material variances between the provi- 
sions of H.R. 3990 and H.R. 4000 as 
there are contained in the reconciliation 
bill and their provisions when reported 
by the full Interstate and Foreign Com- 
merce Committee. 


I do not believe this practice was ever 
contemplated by the Members of the 
House when it voted for reconciliation. 
The practice not only ignores the af- 
firmative action of the Interstate and 
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Foreign Commerce Committee but under 
the rule now before us, the Members of 
this body will be denied an opportunity 
to work their will with respect to the 
purely legislative provisions of H.R. 3990 
and H.R. 4900. 

Mr. Speaker, as you know, I am not 
seeking reelection. I will not be in this 
body after this year to see it—but I pre- 
dict that the precedent established by 
the practice to which I have referred 
will return to haunt this House and to 
compromise the legislative process. 

By approving this rule and by deny- 
ing amendment to the legislative pro- 
visions of H.R. 7765 which are not in- 
volved in the reconciliation of expendi- 
tures, this House will create a dangerous 
precedent upon which the reconciliation 
process may well serve as a clearing- 
house, so to speak, for all manner of 
legislation—written outside of the ac- 
cepted legislative process—and insulated 
against amendment under conditions 
which are far less stringent than would 
otherwise be permitted. 

Mr. Speaker, for the reasons assigned, 
I am coimpelled to oppose this rule and 
to support an effort to vote down the pre- 
vious question so that the rule may be 
amended to permit consideration of 
amendments to the legislative proposals 
to which I have referred. I urge my col- 
leagues to consider this matter carefully 
and to do likewise. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I think 
that this whole process, the budget 
process, has become an abomination. It 
has been used as an excuse to squeeze 
the programs that I think are essential 
to the future of our country and the basic 
fabric of our society. 

The Budget Committee has endorsed 
incredible increases in defense expendi- 
tures, engaging us in a multibillion dollar 
resumption of the arms race which will 
leave us much less secure than we are 
today. That, combined with a fictional 
drive to balance the budget, results in 
disastrous cuts in education, urban de- 
velopment, jobs, health and senior citi- 
zen programs that are essential to our 
fabric. I am very concerned about that. 

I am concerned also about the process 
by which we are here considering this 
vitally important matter. The good 
chairman of the Committee on Rules de- 
clined to yield to Members who wanted 
to speak against this resolution, and 
the way he worked it out is that majority 
side opponents would get our time from 
the minority, as if those of us in the 
majority who disagree with the Rules 
Committee were somehow being traitor- 
ous. When that Budget Act was consid- 
ered, the chairman of the Committee on 
the Budget said there was no time to be 
yielded to opponents, and the gentleman 
from New York (Mr. Wetss) and I were 
excluded from being able to express our 
contrary points of view altogether. I 
think that is dangerously undemocratic 
and contrary to the whole process of the 
House. 

I would like to register my strong ob- 
jection to the procedure, and I think our 
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democratic process will be in danger in- 
deed if we shut off the voices which may 
differ from the position of the leadership 
at any particular time. The budget rec- 
onciliation resolution before us is odious, 
representing dangerously skewed priori- 
ties that will permanently damage our 
Nation. Worst of all, it is being brought 
up under a closed rule that would not 
even permit us to vote on many of the 
most damaging provisions. I am sure 
that many of my colleagues are not 
even aware of some of the incredible 
actions that have been taken. 

The bill cuts the postal budget, for ex- 
ample, so as to increase by $100 million 
the amounts nonprofit organizations 
must pay to raise their funds. This 
means that the budget of every private 
school and college, every hospital, health 
group, religious organization, and oth- 
er charitable endeavor will be decimated. 
Some examples of the costs to the pri- 
vate charities that do such important 
work in our society and replace the 
need for further governmental efforts 
are: 

National Catholic Development Con- 
ference, $9 million; 

March of Dimes, $1.2 million; 

National Wildlife Federation, $480,- 
000; 

St. Jude Children’s Research Hospital, 
$600,000; 

Epilepsy Foundation, $180,000; and 

American Lung Association, $1.32 mil- 
lion. 

These nonprofit organizations and 
countless others depend on reduced 
third-class postal rates to raise funds. 
The unforseeable increases in postal 
rates that will be thrust upon religious 
and charitable organizations by the 
committee’s action—on which we are 
not even given an opportunity to vote— 
will result in an enormous reduction in 
funds available for their charitable, ed- 
ucational, and religious programs. 

Equally outrageous cuts made in this 
resolution, on which we are denied even 
the right to vote, include a cut of $483 
million reduction in child nutrition pro- 
grams that will deprive thousands of 
schoolchildren of the one sound meal 
they get, will impair their ability to par- 
ticipate in their educational programs, 
demonstrably impairing their futures 
and increasing the chance they will be- 
come public charges. 

The sum of $238 million is cut from the 

guaranteed student loan program, again 
with no vote provided. This cut will mean 
that thousands of low- and moderate- 
income students will not be able to af- 
ford higher education. 
' ‘The Small Rusiness Administration is 
cut by $800 million at a time of record 
small business bankruptcies. If you be- 
lieve as I do that small business is the 
backbone of our free enterprise economy, 
and knowing that the SBA was already 
drastically underfunded to meet the 
needs in these hard economic times, 
these cuts anrear to be plainly nonsen- 
sical, grosslv counterproductive. And 
again, under the rule before us the Mem- 
bers of this House will be denied the op- 
portunity to even vote on the proposal. 

Veterans’ medical care eligibility is cut 
as are burial benefits, for total veterans 
program reductions of $275 million, a 
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j reach of faith with those who 
pe eae of themselves for the security 
of our country. Again, we are denied a 
vote. 

Lastly, while trade adjustment assist- 
ance is provided in the resolution for 
automobile workers displaced by foreign 
imports, the thousands of workers in 
related industries who produced the tires, 
wheels, parts, and materials dependent 
on auto production, are denied assist- 
ance, and an amendment to provide such 
assistance is denied even consideration 
by this supposedly democratic institu- 
tion. 

There are a number of other bad pro- 
visions in this resolution, but these in 
my opinion are the worst. Consideration 
is denied to any substitute proposals to 
cut wasteful defense increases or close 
tax loopholes by which many individuals 
and companies escape taxation alto- 
gether or fail to pay their fair share of 
the Nation’s tax burden. This is the way 
I feel the budget should be balanced. It 
is a frightening denial of democracy not 
even to permit the House of Representa- 
tives to vote on the measures within this 
pill, to say nothing of being able to raise 
sound, sensible alternative budget 
balancing proposals. 

I strongly urge defeat of this un- 
democratic, restrictive rule—and should 
the rule pass, defeat of an unsound, 
counterproductive resolution. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Colo- 
rado (Mrs. SCHROEDER) . 

Mrs. SCHROEDER. Mr. Speaker, I 
rise in opposition to this closed rule. 
Earlier in the year, I opposed efforts to 
remove the reconciliation instructions 
from the first concurrent budget resolu- 
tion. I took this position because I be- 
lieved, wrongly in retrospect, that recon- 
ciliation could be used to eliminate some 
of the real waste and abuse in Govern- 
ment. I thought reconciliation could be 
used to eliminate wasteful contracting 
out of Government functions, to curtail 
the expensive practice of hiring consult- 
ants to do that Government’s work, to 
wipe out excesses in GSA’s procurement, 
and to trim fat in the Defense Depart- 
ment. 

Instead, H.R. 7765, the omnibus budget 
reconciliation bill, strikes at those recip- 
ients of Federal money who are least 
able to endure the cuts and who are 
least able to fight back. The bill elimi- 
nates one of the two cost-of-living ad- 
justments (COLA) now made for civil 
service and military retirees. These are 
people on fixed incomes who, for the 
most part, have no way to make up the 
loss. The bill raises the postal rates of 
nonprofit organizations. Specifically, the 
major charities which provide direct hu- 
man services in health or welfare to the 
public will have to pay more to raise the 
same amount of money. The bill strikes 
at the school lunch program, which pro- 
vides needed hot meals for children in 
schools. 

The trulv sad part is that the lengthy 
delay in enacting the bill and the types 
of cuts made in the bill will actuallv end 
up costing the Government more money, 
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not less. Perhaps the most expensive 
provision is the elimination of the look- 
back provision in civil service retire- 
ment. The current provision, allowing 
retirees to gain the benefit of the cost- 
of-living adjustment prior to their re- 
tirement, is replaced with a provision 
allowing retirees to receive only a pro- 
rata portion of that increase. This 
change is forcing thousands of skilled, 
experienced, and needed Federal workers 
to retire before this bill becomes law. 
These unexpectedly early retirements 
mean higher costs for the retirement 
system and new training and salary costs 
for replacement employees. These retire- 
ments mean lower productivity and 
efficiency for the Federal Government. 

Similarly, by raising the costs that 
charities have to pay to raise money, we 
are forcing them to provide fewer serv- 
ices. Without a doubt, it will be the 
Government that has to pick up the 
slack. 

Let me say something to those who 
think they will protect retirees by voting 
for the Fisher amendment made in order 
under the rule. While we may retain 
twice a year cost-of-living adjustments 
in our bill, the comvanion bill passed by 
the other body eliminates twice a year 
COLA. The conference will be essentially 
between the budget committees. The 
House Budget Committee has made its 
position quite clear on this issue. So, if 
you really want to protect retirees, the 
best way is to defeat this rule. 

H.R. 7765 is a bad and expensive piece 
of legislation. The rule does not permit 
us to improve it by amendment. The only 
reasonable course is to vote down this 
rule and kill H.R. 7765. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman from 
Ohio (Mr. Latra) has 5 minutes remain- 
ing, and the gentleman from Missouri 
(Mr. Botte) has 10 minutes remaining. 

The Chair recognizes the gentleman 
from Ohio (Mr. LATTA). 

© 1100 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentleman from Mary- 
land (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I suppose 
I should be grateful for the fact that I 
will be permitted under this rule to offer 
an amendment dealing with the cost-of- 
living adjustment concerning the Fed- 
eral, militarv, and civilian retirees. and 
indeed I am. Perhaps I should apologize 
to the Democratic leadership for having 
delayed this bill for 30 davs in commit- 
tee. I guess I delaved it. althouzh it was 
the chairman of the Rules Committee 
who pulled it off our agenda in a rather 
unsuccessful attempt to reverse my of- 
fering of this COLA amendment. 

But whether this rule is adovted or 
not, the COLA issue will be addressed 
because if there is no rule. then the 
twice-a-year cost-of-living adjustments 
will continue. Government retirees will 
be protected. 

But I, too. share the concern expressed 
by a number of people here about a rec- 
onciliation bill which proposes about 
$10 billion in sav'ngs and then heaps on 
top of that $3 bilion in new spending. 
And that is what the Latta amendment 
would correct. I supported reconcilia- 
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tion in the debate on the budget resolu- 
tion because I still think it is a good idea. 
But nowhere was it written when we 
considered reconciliation that it was to 
mean simply that the committees of ju- 
risdiction in the House would act and no 
one else would get a chance to act on 
their decisions. And that is what the 
Democratic leadership would like to 
have; no chance for the full House to 
act. 

They simply do not want the House to 
vote on these issues. They want a closed 
rule. They do not want the major issues 
addressed, and they do not want the 
Members to have to go on record be- 
cause they know that if they had to vote 
on these issues, many of the spending 
programs will be passed. But frankly, 
whether you are for or against these giv- 
en propositions, including COLA, the 
least we ought to have, as a number of 
speakers this morning have said, the 
right to vote. That is why we are sup- 
posed to be here. 

Now, I heard some remarks made 
about the sacrosanct budget process and 
how it had to be protected and how 
reconciliation was so important a part of 
this. 

Let me just note to the Members some 
of the important parts of this sacros- 
anct process that are being thrown right 
out the window by the Democratic 
leadership who care very little about the 
democratic process. The Budget Act, in 
section 300, says that by the 15th of 
September of each year the Congress is 
supposed to complete its action on the 
budget resolution for that year. It sets 
October 1 for the beginning of the new 
fiscal year. Section 309 of that act says 
that not later than 7 days after Labor 
Day both Houses are supposed to 
complete action on all bills providing 
new budget authority. Congress has not 
acted finally on any of the appropriation 
bills, although the House has passed 
most of them. 

So, quite obviously, the Democrats do 
not give a darn about the Budget Act 
nor the budget process. They are willing 
to destroy it. They have destroyed it this 
year and they are doing it for political 
motives in the sense that they are delay- 
ing these votes for an already announced 
lameduck session that will begin after 
the November 4 elections. They do not 
want to have to vote on a balanced budg- 
et and a tax cut. And today, as a part of 
that strategy, they bring you a largely 
closed rule that prevents you from vot- 
ing on any of these other budget issues 
at a time when you should have that 
right. 

I think we should vote down the previ- 
ous question and, barring that, we 
should vote down the rule and expose 
this legislative sham for what it is. 


CALL OF THE HOUSE 


Mr. BOLLING. Mr. Speaker, as I 
understand it, the gentleman from Ohio 


has 1 minute remaining. I move a call 
of the House. 


A call of the House was ordered. 
The call was taken by electronic de- 
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vice, and the following Members re- 
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sponded to their names: 


Abdnor 
Addabbo 
Akaka 


Albosta 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annnzio 
Anthony 
Apnvlevate 
Ashbrook 
Ashley 
Atkinson 
Aucoin 
Badham 
Bafalis 
Balley 
Baldus 
Barnard 
Barnes 
Bavman 
Beard, R.I. 
Beart. Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bolend 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Brean 
Brinkley 
Brooks 
Broomfield 
Brown. Calif. 
Brovhill 
Buchanan 
Bur-ener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cheney 
Chisholm 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Conyers 
Carroran 


Crane, Daniel 
Crane. Philip 
Dan'el, Dan 
Daniel, R. W. 
Dan‘e'son 
Dannemeyer 
Dasch'e 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Dingell 
Dixon 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


[Roll No. 515] 


Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 

English 

Erdahl 
Erlenborn 


Leath, Tex. 
Lee 


Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gia'mo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Gore 
Gramm 
Grassley 
Gray 
Green 
Guarini 
Gudeger 
Guyer 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Hefner 
Heftel 
Hichtower 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Orla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Koroveek 
Kostmayer 
Kramer 
LaPalce 
Leeomarsino 
Latta 
Leach, Iowa 


Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Molichan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Murtha 


Rostenkowski 
Roth 
Ronscelot 
Roybal 

Royer 

Rudd 


Stanton 
Stark 
Stenho!m 
Stewart 
Stockman 
Stokes 
Stratton 


Weaver 

Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 


Russo 
Sal 


bo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Seiberling Studds 
Sensenbrenner Stump 
Sharp Swift 
Shelby Synar 
Shumway Tauke 
Simon Taylor 
Skelton Thomas 
Smith, Iowa Thompson 
Smith, Nebr. Trible 
Snowe Van Deerlin 
Snyder Vanik 
Solomon 
Spellman 
Spence 
St Germain 
Stack 
Staggers 
Stangeland 


Vento 
Volkmer 
Waleren 
Walker 
Wampler 
Watkins 
Waxman 
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The SPEAKER pro tempore. On this 
rolicall 361 Members have recorded their 
presence by electronic device, a quorum. 

Under the rule, further proceedings 
under the call are dispensed with. 


Young, Fla. 
Young, Mo. 
Zablocki 
Zeferettl 
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OMNIBUS RECONCILIATION ACT OF 
1980 


Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. MICHEL). 

Mr. CLINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
my friend. 

Mr. CLINGER. Mr. Speaker, I rise in 
opposition to the previous question. A 
provision included in the Senate-version 
of the reconciliation bill but not in the 
House’s version deals with the windfall 
profit tax. This provision would exempt 
the first two barrels of stripper well pro- 
duction from the windfall profit tax. To 
offset the revenue losses to the Treasury, 
a slightly higher tax would be levied on 
larger producing wells. 

Stripper wells are marginal wells pro- 
ducing less than 10 barrels per day. Be- 
fore the tax, stripper wells were exempt 
from price controls. With the tax, many 
stripper wells would soon be abandoned 
due to economic changes in their pro- 
ducing life. 

A recent study by the Interstate Oil 
Compact Commission found that some 
13,000 oil wells will be abandoned over 
the next 10 years because of the windfall 
profit tax. The resulting loss of produc- 
tion will be 175 million barrels of U.S. 
crude oil. Moreover, another 10,000 wells 
will be abandoned before reaching 
“marginal” status. We face a serious sit- 
uation where we are taxing our own oil 
wells out of existence. 

Our Nation desperately needs every 
drop of oil we can get. To duck this issue 
for another time on another day may be 
too late. The modified-closed rule on 
H.R. 7765 will not enable the House to 
full debate and determine its position 
on a stripper well exemption. I, there- 
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fore, urge my colleagues to defeat the 
motion on the previous question. 

Mr. MICHEL. Mr. Speaker, I read a 
“Dear Colleague” letter from our good 
friend from California (Mr. PASHAYAN) 
recently, which made mention of the 
Bretton Woods Agreement Act. 

That legislation embodied the Grass- 
ley-Byrd amendment. There may not be 
many here who remember Grassley- 
Byrd, or want to. This administration 
and this Congress in recent months have 
been fleet afoot putting as much distance 
as possible between them and that sim- 
ple, one-sentence amendment. The 
amendment wrote into law the now in- 
famous promise made 4 years ago by 
President Carter to balance the 1981 
budget. 

We adopted the Grassley-Byrd lan- 
guage on September 14, 1978, just 6 
weeks before the election I might add. 

Next week is the 2-year anniversary 
of the legislation. There will be no cele- 
bration, of course. The amendment has 
rusted through. It will be thrown on the 
scrap heap along with a good many 
other political promises that have turned 
to useless junk. 

The public knew the truth then and 
they know it now. Budgets are balanced 
in Disneyland. They are not balanced in 
Washington, not under this administra- 
tion or in this Congress. 

But that is all behind us. What we 
have before us is the issue of reconcilia- 
tion. I hope reconciliation will survive. 
I do not want it to end up in the scrap 
heap of broken political promises. 

I have few quarrels with the recon- 
ciliation bill that came out of committee. 
None of us would have an easy time liv- 
ing with all of its provisions, but each 
and everyone of us are obligated to bite 
the bullet. 


I had hoped that the Rules Committee 
would have made in order my amend- 
ment to make the outlay figure in the 
second budget resolution a statutory ceil- 
ing and give back to the President the 
power to impound funds over and above 
the ceiling. Reconciliation needs this 
kind of discipline. 


The Rules Committee turned thumbs 
down on my request. That I can take. 
What I cannot take are the amendments 
the Rules Committee did make in order. 
The Rules Committee flatly rejected the 
concept of spending control, but warmly 
embraced the compulsion to spend more. 
The Rules Committee has allowed two 
amendments alone that are going to add 
in excess of $1.5 billion to the budget, 
half this year and half the next. 

I know why the leadership turned 
thumbs down on a spending ceiling and 
thumbs up on spending more. 

It is the power of the purse. The com- 
pulsion to spend. Not too long ago the 
Fed clamped down on credit because mil- 
lions of Americans were in hock up to 
their ears. They had reached the outer 
limits of borrowing on those little plastic 
credit cards, but they just could not bear 
to rip them up and stop charging. They 
just could not do it, not even when in- 
terest rates were 18 percent or more. 
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The cards were too handy, too easy, 
k, too painless. 

a of Americans got them- 
selves into deep, serious financial trouble 
with those cards, and they dragged the 
Nation’s economy down with them. They 
had lost the will to fight the compulsion 
to spend. The Government had to step in. 

That is the way it is in this House. We 
are at the limit, but the spending com- 
pulsion is still there. Only here there is 
no higher authority to invoke discipline. 
We are the highest authority. We have to 
put the lock on the piggybank and throw 
away the key. If we do not, no one will. 
If we do not, we will drag the economy 
down with us. 

It is quite obvious the Democratic lead- 
ership will not permit us a vote on a 
spending ceiling. They want to tempt 
us with amendments to spend more. 
They love to see us use our little plastic 
voting cards to get us further and fur- 
ther in debt. It is compulsive, and they 
want us all to become compulsive spend- 
ers. Big spenders do love company. 

That is why i am going to vote against 
the rrevious question on this rule. I think 
we should start sending these rules back 
to the committee until the committee 
either gives us the opvortunity to vote on 
spending restraint or it cuits sending us 
these billion-dollar budget busters that 
were not part of the original bill. 

We cannot allow the reconciliation 
process to become a meaningless gesture. 
We cannot allow this budget to blow up 
in our faces as did the 1980 budget. 

I also urge defeat of the rule if the 
previous question is ordered, because it 
is a very selective rule that provides for 
amendments designed to gut the recon- 
ciliation process, but allows none that 
would strengthen it. 

For instance, Mr. CONABLE, Mr. FREN- 
ZEL, and myself had horned to offer an 
amendment which would provide that 
the outlay figure in the second budget 
resolution for fiscal year 1981 con- 
stitute a final and statutory ceiling on 
spending for the fiscal year. Should the 
ceiling be exceeded by congressional ac- 
tion, the President would be required 
to impound funds, as has been the pre- 
rogative of Presidents throughout our 
history. The difference here, however, 
is that there would be certain limits 
placed on this impoundment power, in- 
cluding requirements that the President 
not terminate any program, that he not 
impose cost savings ineouitably, and that 
he not cut social security. 

I regret very much that the House 
leadership, acting through the Rules 
Committee, did not see fit to allow this 
amendment to be brought before this 
body for discussion and a vote. It re- 
minds one very much of the similar 
types of closed procedures they suc- 
cessfully imposed on the Democratic 
Convention last month. I do not know 
what they are afraid of—or perhaps I 
do. It seems to me, though, that there 
comes a time when the principle of 
openness or free choice should take prec- 
edence over simply winning or losing. 


The House of Representatives is the 


one body. the only body, which equitably 
represents all the American people. We 


surely ought to have an opportunity 
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to consider steps to help save the budget 
process without being cut off at the 
pass. 

If the budget process is to have any 
meaning at all, we cannot have a repeat 
of the fiasco in 1980, when the sup- 
posedly final, $547 billion spending ceil- 
ing was exceeded by $32 billion, with 
Congress hardly batting an eye, or where 
the deficit ballooned from $30 billion 
to over $60 billion. 

The same thing is already occurring 
with the 1981 budget. One month we 
have a deficit of $15 billion, the next 
month it is a surplus of $16 billion, and 
the following month we are headed down 
the same old road with a deficit in excess 
of $30 billion. 

The second budget resolution rep- 
resents a time to reconcile these changes. 
When we do so, though, we should do 
so in an honest and realistic fashion— 
and then live by those changes, as is 
intended by the Budget Act. 

The amendment we had proposed to 
offer would force us to do that, but in 
an effective and constructive manner 
that provides considerable discretion 
and flexibility as to how to adjust 
spending. 

The idea of a statutory ceiling is not 
new. It was included by this body in 
1973 as part of the Impoundment Con- 
trol Act, with the support of the ma- 
jority of Members on the other side of 
the aisle. 

We need such a ceiling now in order 
to give the budget process credibility, to 
make it work, and to avoid a repetition 
of the 1980 experience, now a seemingly 
commonplace experience, where third 
and fourth budget resolutions are used 
to undermine all the hard work we have 
done up to that point. 


We also need such a ceiling to insure 
that any tax cut we enact does not send 
the deficit soaring and further fan the 
fires of inflation. There seems little 
auestion now but that we will have a tax 
cut in fiscal year 1981. The only ques- 
tion is the form it will take and when 
it will be enacted. 

Surely there can be little question 
that when the Federal tax take from 
the average American family has gone 
up by 27 percent over the past 4 years, 
or when Federal taxes go up by 16 per- 
cent for every 10 percent increase in in- 
come, that the American people deserve 
a tax reduction. The economy certainly 
requires the stimulus that would result 
from a tax cut. But we must hold over- 
all spending in check when we provide 
such a cut, and this amendment would 
help insure that we do so. 

Federal spending has gone up by $232 
million during the past 4 years, the larg- 
est 4-year increase in the history of our 
Nation. We simply cannot afford, as a 
nation, such massive spending increases 
by a bloated, overweight Federal 
Government. 

Adoption of this rule as submitted by 
the Rules Committee threatens to make 
a sham of the reconciliation process. The 
reconciliation bill as it is depends to a 
great extent upon gimmicks and one- 
shot reductions in order to achieve the 
mandated savings level. The amend- 
ments allowed by the rule would serve 
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only to weaken the bill further and turn 
it into a phony exercise. 

If we are going to allow amendments, 
we should make in order those designed 
to save and enhance the reconciliation 
process as well as those designed to gut 
it. If we cannot be fair in this regard, 
then we should open up the bill to all 
amendments. 

I urge that this rule be defeated. 
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The SPEAKER pro tempore. The gen- 
tleman from Ohio (Mr. Latta) has 2 
minutes remaining. 

Mr. LATTA. Mr. Speaker, I would just 
like to comment on the parliamentary 
situation. If we vote down the previous 
question we will have an opportunity on 
this side to offer a substitute rule. In 
that substitute rule we will be making 
in order the amendment I referred to 
earlier, that eliminates $3.1 billion in 
new spending that is provided for in this 
reconciliation bill. 

In addition to that, we will make the 
motion to recommit with instructions. 
The way the motion is now, it is with- 
out instructions. 

At that point, if the previous question 
on my resolution is voted down, then 
these other people who have come to me 
here, and there have been several of 
them, who are requesting votes on vari- 
ous amendments to the bill will have an 
opportunity to do whatever they like. 
They will be able to move for an open 
rule, which I certainly would oppose. 

Let me just say as far as the $3.1 bil- 
lion increase is concerned, some of it 
is for good programs. If the benefit ex- 
pansions were coming along through reg- 
ular channels I would undoubtedly sup- 
port most of them. As I indicated, I am 
not against them on their merits. I am 
merely against the procedure being used 
to put them in the law. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentleman. 

Mr. OTTINGER. I just did not under- 
stand completely. If we vote down the 
previous question the gentleman is offer- 
ing and then vote down the previous ques- 
tion on the gentleman’s rule, is the gen- 
tleman going to support having votes on 
other amendments? 

Mr. LATTA. At that point the previous 
question will go to somebody who opposes 
my resolution. 

Mr. OTTINGER. Does the gentleman 
intend to support allowing votes, even 
an open rule? 

Mr. LATTA. The point is that if the 
previous question on my amendment is 
defeated, then someone else may be rec- 
ognized to propose another sort of 
amendment to the rule, including an open 
rule. Therefore, to join me in opposing 
the previous question on this rule now 
before us will not foreclose your oppor- 
tunity to propose additional changes to 
the rule beyond those I will propose. 

Mr. BOLLING. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore. The 
gentleman is recognized for 10 minutes. 

Mr. BOLLING. Mr. Speaker, first it is 
important to understand what the rule 
reported contains and also what the rule 
proposed contains in the event that the 
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previous question is not ordered. The 
rule reported provides for the offering of 
the Vanik amendment which does not 
add money for fiscal year 1981 but keeps 
alive the import aid bill that came from 
the Ways and Means Committee to begin 
with, the aid to workers unemployed be- 
cause of imports. 

We also make in order an amendment 
by Mr. Bauman on the COLA that affects 
our retirements, and the civil service and 
military retirement programs, and is 
probably one of the least excusable of all 
of the proposals that will be made. A 

Budget Committee amendments are in 
order and there is a provision which. of 
course, I think will pass easily to strike 
the super fund. 

It is not entirely clear to me what my 
distinguished friend from Ohio (Mr. 
Larra) is going to offer, but it does 
clearly include an elimination of the m- 
creases provided in the reconciliation 
process by some of the committees. On 
that issue I disagree with him funda- 
mentally. It is inevitable that in the rec- 
onciliation process there will be some 
trade-offs such as the trade-offs that in- 
crease funding for title XX programs in 
the child nutrition portion of the educa- 
tion bill and those going to medicare and 
med‘caid. But, there are very substantial 
offsets which save a great deal of money. 
I think it would be a very bad mistake if 
we tied reconciliation up so it could not 
deal with trade-offs in that fashion. 

That is what the Latta part of the sub- 
stitute rule would do. 

The other part that I will mention, and 
there may be more to it although I am 
not quite clear, is that it provides for a 
recommitment with instructions. This is 
a very tight rule that we initially offer. A 
recommitment with instructions enables 
the managers on that side to deal with 
all of the political plums in town. 

Talk about politics, they could set up 
a Christmas tree alternative in either 
direction, either to save or to spend or 
a combination of the two that would be 
absolutely incredible. But this should not 
surprise anvbody. This is one area in 
which the Republican Party is schizo- 
phrenic. In the other body, on the other 
side of the Capitol, there has been a 
consistent, effective, responsible effort to 
achieve bipartisanship on the budget 
process. Witness the fact that the other 
body has already passed its reconcilia- 
tion bill and is already in very good shape 
on an agreed-upon basis. But in the 
House from the very beginning. and most 
regrettably, the matter has fallen into 
about as part‘san a set of exercises as 
I have ever seen. 

So I do not think there is any aues- 
tion what is up on the previous question. 
It is not going to help the libera's over 
here with whom I sympathize. Many of 
the programs that are cut in this recon- 
ciliation bill are my favorite programs, 
too. It is not going to help anyhodv that 
really wants to do something different. 

There is no opportunity to change the 
balance as between military and people 
programs. That is not what is up. My 
colleagues are not roing to he benefited 
by voting against the rule or voting 
against the previous question. 
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Really, finally, the issue comes down 
to two absolute fundamentals. The great 
dilemma of the democratic process in 
the world, not just in the United States, 
is the management by free governments 
of their budgets. It cannot be said that 
any free governments have always suc- 
ceeded in managing their budgets, in 
managing their spending so as to maxi- 
mize employment and minimize infia- 
tion. It is the greatest dilemma that faces 
free societies, here no more than in all 
other free societies that I know. The 
budget process in this institution, in this 
Congress, is the key to the effective man- 
agement of our getting and spending. 


If as a people, if as a whole we cannot 
master this problem, our society will not 
survive as we know it. That is no proph- 
ecy of doom. That is a simple fact. It is 
easy to see. One of the things that we 
have to be able to do, one of the things 
that we have to be able to reconcile is 
our particular form of fragmented 
government. 
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I represent a congressional district. 
Each of you equally represents a con- 
gressional district. You are under 
enormous pressure from your dis- 
trict, from the interests that are 
particularly strong in that district, to 
vote their way. But we can only manage 
a national budget as a whole. Altogether 
we must act if we are to be responsible 
in the management of the affairs of the 
Nation. We developed a process that has 
been further evolving this year, a process 
that is key to that management, and it is 
a process called reconciliation. We 
fought out the trade offs, and my side, 
the Democratic side, generally lost. I was 
for more for the people programs and 
somewhat less for defense, and we gen- 
erally lost. But an overwhelming major- 
ity of this institution spoke and said: 
This is the reconciliation we want. Once 
that majority spoke, it became a ques- 
tion of implementing a majority deci- 
sion, a majority decision made after full 
debate, with bitter argument, with 
strong feeling. We have to stick by that 
decision because it was in effect the na- 
tional decision of all these districts in 
this House. 


I remind you that the other body has 
already acted. That is what this process 
is all about. It is pulling together all the 
interests of the individual districts into 
a cohesive, coherent, managing whole 
that says we can manage our affairs; we 
can manage our business. That is what 
the vote on the previous question is 
about. 

We need your vote in support of the 
previous question. That is what the vote 
on the rule is about. Can this Congress 
manage its affairs? Can this House of 


Representatives manage its affairs? This 
is where party comes into it. We Demo- 


crats, whether we like it or not, are prop- 
erly held responsible for what we do. 
We have the responsibility to manage 
our own affairs. We solicit support and 
help, and bipartisanship from the 
Republicans, but it is our responsibility, 
and, quite properly, we will be said to 
have failed if we cannot come together 
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on this process we established freely, on 
this process that has come so far. 

It is a critical point on a critical issue 
which has to do with the survival of our 
free society. I urge your vote for the pre- 
vroue question. I urge your vote for the 

: Mr. Speaker, I move the previous ques- 
tion on the resolution. 

À The SPEAKER pro tempore. The ques- 
tion is on ordering the previous question. 

Mr. LATTA. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 230, nays 157, 
not voting 45, as follows: 


[Roll No. 516] 


YEAS—230 


Fountain 
Fowler 
Frost 
Puqua 
Garcia 
Gaydos 
Gephardt 


Addabbo 
Akaka 
Albosta 
Alevander 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bo'and 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breanx 
Brinkley 
Brooks 
Brown, Calif. 
Burlison Jenkins 
Burton, John Johnson, Calif. 
Burton, Phillip Jones, N.C. 
Byron Jones, Orla, 
Carr Jones, Tenn. 
Chisholm Kastenmeier 
Clay Kazen 
Collins, Til. Kildee 
Corman Kogovsek 
Cotter Kostmayer 
D'Amours LaFalce 
Daniel, Dan Lehman 
Danie'son Le’and 
Daschle Levitas 
de)a Garza Lioyd 
Derrick Long, La. 
Dicks Lon”, Md. 
Dingell Lowry 
Divon Luken 
Donnelly Lundine 
Downey McHugh 
Drinan McKay 
Duncan, Oreg. Maguire 
Farlv Markey 
Eckhardt Mathis 
Edgar Matsui 
Etw»rAs, Calif. Mavroules 
English Mica 

Frtel Mikuiskt 
Evans, Ga. Miler, Calif. 
Evans, Ind. Mineta 
Minish 
Mitchell, Md. 
Merkley 
Moffett 
Machan 
Montecmery 
Moorhead, Pa. 
Murphy, Pa. 
Murtha 
Musto 

Neal 


Nedzi 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Peyser 
Preyer 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Roberts 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Sabo 
Santini 
Scheuer 
Seiberling 
Sharp 
Shelby 
Simon 
Sre'ton 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stark 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Thompson 
Traviler 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Waleren 
Watkins 
Warman 
Weaver 
Weiss 
White 
Whitley 
Wiliams. Mont. 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wolff 
Wolpe 
Wright 
Wvratt 
Yates 
Yatron 
Young, Mo. 
Zablockt 
Zeferetti 


Glickman 
Gonzalez 
Gore 

Gray 
Guarini 
Gudeer 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Fefner 
Heftel 
Hirhtower 
Holland 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
FPiutto 
Treland 
Jacobs 


Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
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NAYS—157 


Frenzel 
Gilman 
Gingrich 
Goodling 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Heckler 
Hillis 
Ho'lenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Ichord 
Jeffords 
Jeffries 
Johnson, Colo. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagemarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 
Lent 
Lewis 
Loeffler 
Lott 
Lrneren 
McClory 
McCloskey 
McDade 
McDonald 
MeFwen 
McKinney 
Madiran 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 


NOT VOTING—45 


Gradison Murnhvy. N.Y. 
Hansen Myers, Pa. 
Harsha Nichols 
FPawkins Nolan 
Hinson Quayle 
Ho't7man Roñino 
Jenrette Sebelius 
Leach, La. Shannon 
Lederer Steed 
Livingston Svmms 
Lujan Tauzin 
McCormack Van“er Jagt 
Mattox Whitten 
Mazzoli Wydler 
Murphy, Tl. Young, Alaska 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rodino for, with Mr. Chappell against. 

Mr. Nichols for, with Mr. Steed against. 

Mrs. Boggs for, with Mr. Campbell against. 

Mr. Murphy of New York for, with Mr. Ed- 
wards of Oklahoma against. 

Mr. Shannon for, with Mr. 
against. 

Mr. Mattox for, with Mr. Hansen against. 

Mr. Lederer for, with Mr. Hinson against. 

Mr. Myers of Pennsylvania for, with Mr. 
Lujan against. 

Mr. Beilenson for, 
against. 

Mr. Coelho for, with Mr. Symms against. 

Mr. Hawkins for, with Mr. Young of Alas- 
ka against. 

Mr. Dellums for, with Mr. Gradison against. 


Mr. Leach of Louisiana for, with Mr. 
Harsha against. 


Mr. Tauzin for, with Mr Wrydler a 
s 8 gainst. 
Mr. Dodd for, with Mr. Livingston against. 


Mottl 
Myers, Ind. 
Natcher 
O'Brien 
Pashayan 
Paul 
Perkins 
Petri 
Pickle 
Porter 
Pritchard 
Pursell 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 


Abdnor 
Anderson, 
Calif. 
Andrews, 
N.Dak. 
Archer 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
Clinver 
Coleman 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Dan‘el, R. W. 
Dannemeyer 
Davis, Mich. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwards, Ala. 
Fmery 
Ereahl 
Erlenborn 
Evans, Del. 
Fenwick 
Findley 
Fish 
Forsythe 


Rousselot 
Royer 
Rudd 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stanveland 
Stanton 
Stockman 
Stump 
Tauke 
Taylor 
Thomas 
Trible 
Walker 
Wampler 
Whitehurst 
Whittaker 
Williams, Ohio 
Wi'son, Bob 
Winn 
Wylie 
Young, Fla. 


Ambro 
Anderson, TII. 
Betlenson 
Boggs 

Bowen 
Brodhead 
Campbell 
Cavanaugh 
Chanpell 
Coe'ho 
Davis, S.C. 
Dellnms 
Dodd 
Edwards, Okla. 
Goldwater 


Goldwater 


with Mr. Sebelius 


Mr, Murphy of Illinois for, with Mr. Vander 
Jagt against. 

Mr. McCormack for, 
against. 


with Mr. Quayle 


Until further notice: 


Mr. Ambro with Mr. Davis of South Caro- 
lina. 


Mr. Bowen with Mr. Cavanaugh. 
Mr. Brodhead with Ms. Holtzman. 
Mr, Jenrette with Mr. Nolan. 

Mr. Mazzoll with Mr. Whitten. 


Mr. ICHORD changed his vote from 
“yea” to “nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 
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The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Sveaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OTTINGER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 


_The vote was taken by electronic de- 
vice, and there were—yeas 206, nays 182, 
not voting 44 as follows: 


[Roll No. 517] 


YEAS—206 


Fazio 
Ferraro 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Fountain 
Fowler 
Prost 
Puqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
G'bbons 
Ginn 
Glickman 
Gonzalez 
Gore 

Gray 
Guarini 
Guger 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Hefner 
Heftel 
Hightower 
Holland 
Brown, Calif. Howard 
Burlison Hubbard 
Burton, Phillip Huckaby 
Byron Hurhes 
Carr Hutto 
Cavanaugh Ireland 
Collins, Til. Jenkins 
Corman Jobnson, Calif. 
Cotter Jones, N.C. 
Daniel, Dan Jones, Okla. 
Danielson Jones, Tenn. 
Daschle Kastenmeier 
de la Garza Kazen 
Derrick Kogovsek 
Dicks Kostmayer 
Dingell LaFalce 
Diron Lebman 
Donnelly Levitas 
Downey Lloyd 
Drinan Lone, La. 
Duncan, Oreg. Long, Md. 
Eckhardt Lowry 
Edgar Luken 
Edwards, Calif. Lundine 
English McHugh 
Ertel McKay 
Evans, Ga. Macuire 


Addabbo 
Akaka 
Albosta 
Alevander 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biarel 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Brademas 
Brean 
Brinkley 
Brooks 


Mavroules 
Mica 
Mikulski 
Miller, Calif. 
Mineta 
M'nish 
Mitchell, Md. 
Moakley 
Meffett 
Molichan 
Montermery 
Moorhead, Pa. 
Mottl 
Murphy, Pa. 
Murtha 
Musto 

Neal 

Nelson 
Nowak 
Obey 
Panetta 
Patterson 
Pease 
Peppper 
Preyer 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Ricbmond 
Roberts 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 

Sabo 
Santini 
Sharp 
Shelby 
Simon 
Skelton 
Solarz 

St Germain 
Stack 
Stagrers 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Svnar 
Thompson 
UAall 
Uliman 
Van Deerlin 
Vanik 
Vento 
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Waxman 
Weaver 
White 
Whitley 


Wilson, Tex. 
Wirth 

Wolff 

Wolpe 


Williams, Mont. Wright 


Wilson, C. H. 


Abdnor 
Anerson, 
Calif. 
Andrews, 
N.Dak. 
Archer 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Bouquard 
Brocmfield 
Brown. Ohio 
Broyhill 
Buchanan 
Bureener 
Burton, John 
Butler 
Carney 
Carter 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Co'l'ns. Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Conrter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornen 
Dougherty 
Duncan, Tenn. 
Farly 
Edwards, Ala. 
Fmery 
Erdahl 
Erlenborn 
Evans, Del. 
Fenwick 
Findley 
Fish 
Ford, Mich. 
Ford, Tenn. 
Forsythe 


Wyatt 
NAYS—182 


Frenzel 
Gilman 
Gingrich 
Goodling 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Harris 
Feckler 
Hillis 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hutchinson 
Hvde 
Ichord 
Jacobs 
Jeffords 
Jeffries 


Johnson, Colo. 


Kelly 
Kemp 
Kildee 
Kin“‘ness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 
Leland 
Lent 
Lewis 
Loeffler 
Lott 
Lungren 
McC'ory 
McCloskey 
McDade 
McDonald 
McEwen 
McK'nney 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
Miller, Ohto 
Mitchell, N.Y. 
Moore 
Mo>rhead, 
Calif. 
Mvers, Ind. 
Natcher 
Nedzi 
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Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


O'Brien 
Oakar 
Oberstar 
Ottinger 
Pashayan 
Patten 
Paul 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Pritchard 
Pursell 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Roe 

Roth 
Rousselot 
Royer 
Rudd 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sensenbrenner 
Shumway 
Shuster 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Stangeland 
Stanton 
Stark 
Stockman 
Stump 
Tauke 
Taylor 
Thomas 
Travler 
Trible 
Walker 
Wampler 
Weiss 
Whitehurst 
Whittaker 
Williams, Ohio 
Wilson, Bob 
Winn 
Wylie 
Young, Fla. 


NOT VOTING—44 


Ambro 
Anderson, Ill. 
Bel’enson 
Boggs 

Bowen 
Brodhead 
Campbell 
Chanrpell 
Coelho 
Davis, S.C. 
Dellums 
Doida 
Edwards, Okla. 
Goldwater 
Gradison 


Hansen 
Hersha 
Hawkins 
Hinson 
Ho't7vman 
Jenrette 
Leach, La. 
Le“erer 
Livingston 
Lujan 
McCormack 
Mattox 
Mazzoli 
Murphy, TIl. 
Murphy, N.Y. 
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Myers, Pa. 
Nichols 
Nolan 
Quayle 
Rodino 
Sebelius 
Shannon 
Steed 
Symms 
Tauzin 
Vander Jagt 
Whitten 
Wydler 
Young, Alaska 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Rodino for, with Mr. Steed against. 

Mr. Nichols for, with Mr. Chappell against. 
Mr. Lederer for, with Mr. Campbell against. 


Mr. Mattox for, with Mr. Wydler against. 
Mrs. Boggs for, with Mr. Edwards of Okla- 


homa against. 


Evans, Ind. 
Fary 
Fascell 


Markey 
Mathis 
Matsul 


Volkmer 
Walgren 
Watkins 


Mr. Murphy of New York for, with Mr. 


Hansen against. 
Mr. Hawkins for, with Mr. Hinson against. 
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Mr. Jenrette for, with Mr. Lujan against. 
Mr. Leach of Louisiana for, with Mr. Symms 


against. 
Mr. Shannon for, with Mr. Vander Jagt 


against. 

Mr. Myers of Pennsylvania for, with Mr. 
Young of Alaska against. 

Mr. Murphy of Illinois for, with Mr. Gold- 
water against. 

Mr. McCormack for, with Mr. Gradison 
against. 

Mr. Dodd for, with Mr. Livingston against. 

Mr. Beilenson for, with Mr. Quayle against. 

Mr. Coelho for, with Mr. Sebelius against. 

Mr. Tauzin for, with Mr. Harsha against. 


Until further notice: 

Mr. Ambro with Mr. Nolan. 

Mr. Bowen with Ms. Holtzman. 

Mr. Brodhead with Mr. Whitley. 

Mr. Davis of South Carolina with Mr. 
Mazzoli. 


Mr. CLAY and Mr. OBERSTAR 
changed their votes from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. GIAIMO. Mr. Speaker, I move that 
the House resolve into the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 7765) to provide for reconciliation 
pursuant to section 3 of the first concur- 
rent resolution on the budget for the fis- 
cal year 1981. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Connecticut (Mr. Gramo). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 


into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 7765, with 
Mr. BoLLING in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the following Members 
will be recognized for 30 minutes each: 

The gentleman from Connecticut, Mr. 
GIAIMO; 

The gentleman from Ohio, Mr. LATTA; 

The gentleman from Illinois, Mr. 
PRICE; 

The gentleman from California, Mr. 
Bos WILSON; 

The gentleman from Kentucky, Mr. 
PERKINS; 

The gentleman from Ohio, Mr. AsH- 
BROOK; 

The gentleman from West Virginia, 
Mr. STAGGERS; 

The gentleman from North Carolina, 
Mr. BROYHILL; 

The gentleman from New York, Mr. 
HANLEY; 

The gentleman from Illinois, Mr. DER- 
WINSKI; 

The gentleman from California, Mr. 
JOHNSON; 

The gentleman from Ohio, Mr. HARSHA: 

The gentleman from Iowa, Mr. SMITH; 

The gentleman from Pennsylvania, Mr. 
McDADE; 

The gentleman from Texas, Mr. RoB- 
ERTS; and 
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The gentleman from Arkansas, Mr. 
HAMMERSCHMIDT. 

And the following Members for 1 hour 
each: 

The gentleman from Oregon, Mr. 
ULLMAN, and the gentleman from New 
York, Mr. CONABLE. 

The Chair recognizes the gentleman 
from Connecticut (Mr. GIAIMO). 


o 1220 


Mr. GIAIMO. Mr. Chairman, I yield 5 
minutes to the gentleman from Califor- 
nia (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, the 
House is at a historic point in terms of 
the budget process. For the first time in 
the history of the Budget Act since it was 
adopted in 1974, the House is now pro- 
ceeding on reconciliation. Reconciliation, 
by its very nature, was intended to be an 
extraordinary tool that was developed 
within the context of the Budget Act. It 
was not intended to be a normal legisla- 
tive process. It was intended to be an ex- 
traordinary tool to implement legislative 
savings and to implement the goals con- 
ta‘ned in the budget resolution. That is 
what the reconciliation is all about. It is 
the tool to implement, to expedite the en- 
actment of savings as a package. 

If the legislative process were to take 
piece by piece each of the proposals that 
are contained in the reconciliation pack- 
age, then there would be no need for rec- 
onciliation. The purpose and the intent 
behind reconciliation was to be able to 
put together in one package legislative 
savings, meaningful legislative savings, 
so that the House and the Congress could 
expedite action on those savings and on 
the goals contained in the budget process. 


Why is that necessary? Because the 
reality is that the committees and the 
House will not come forward with legis- 
lative savings without the implementa- 
tion offered by reconciliation. And we 
have seen it. We have seen it happen. 

Last year we targeted $2.8 billion in 
legislative savings in the 1980 budget 
resolution. Of that $2.8 billion, only $200 
million was enacted in legislative savings. 
At that time we felt that the approach 
should be to encourage these committees 
to come forward on their own to deal 
with legislative savings. But the reality 
is that we are talking about entitlement 
programs, we are talking about the area 
of uncontrollable spending where com- 
mittees will stray away from unless the 
tool of reconciliation is present to en- 
courage action. 

And so today, as part of the budget 
resolution enacted a few months ago, 
we are now implementing reconcilia- 
tion. Why do we need this discipline? 
The fact is that we are now dealing 
with a part of the 75 percent of the Fed- 
eral budget which is uncontrollable. 
Over $400 billion of an over $600 billion 
Federal budget is based on entitlement 
programs, is labeled “uncontrollable.” 
We have heard that figure over and 
over again. 

To achieve some restraint on Federal 
spending, it is absolutely essential that 
committees look at this 75 percent of 
the budget which is entitlement spend- 
ing, which is uncontrollable spending, 
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or we will never—we will never—get a 
handle on the Federal budget. You sim- 
ply cannot hope to balance the Federal 
budget or restrain Federal spending 
based on 25 percent discretionary 
spending when over one-half of that 
25 percent is defense spending. 

So the reality is that, if we are really 
serious about controlling Federal spend- 
ing, we have to target at those entitle- 
ment programs. To encourage that 
process, we have developed some inter- 
esting tools that have been recommend- 
ed here: Legislative veto, sunset laws, 
limitation on Federal spending. 

But the reality is that reconciliation 
performs that same role by instructing 
committees to meet a savings target. 
And that is what we did this year. 

In the first budget resolution we said 
that eight committees of the House will 
come forward with $6 billion in legisla- 
tive savings. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. PANET- 
TA) has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
4 additional minutes to the gentleman 
from California. 

Mr. PANETTA. These eight commit- 
tees were instructed to come forward 
with $6 billion in legislative savings 
and $4 billion in terms of the Ways and 
Means Committee for reforms on the 
revenue side. 

We have a $10 billion savings package 
that is before the House. 

I commend the committees and their 
chairmen for the hard work that they 
did in responding to the instructions 
that were provided in the budget reso- 
lution. I know that for many of those 
chairmen and for many of the members 
of the committees, this was not an easy 
task. They were asked to take on pro- 
grams that they have worked closely 
with, that they would prefer not to 
touch. But, on the other hand, they 
were looking at elements of savings, at 
administrative controls that are essen- 
tial and that have been recommended 
year in and year out, budget resolution 
upon budget resolution, and for the 
first time they had to grapple with the 
issue of achieving those savings. 

Those eight committees have come for- 
ward. Of the 25 areas that are recom- 
mended for savings, the House or the 
Congress has acted on almost 20 of those 
areas. We have four contained here that 
are mentioned in the reconciliation that 
are public law. We have some 15 areas 
that were acted upon by the House in 
one context or another. So the House 
has affirmed these legislative savings in 
one way or another. Certainly the vote on 
the budget resolution was an affirmation 
of it, certainly the vote on the Udall 
amendment was an affirmation of this 
process. But, more importantly, the 
House has also acted on specific measures 
that are contained in the reconciliation 
resolution. 

Some will argue that, as a result of 
current trends in the economy, reconcil- 
iation is no longer necessary nor should 
it be used. Let me say that reconciliation 
should not be tied to economic condi- 
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tions. Reconciliation is a process by 
which committees can review ongoing 
programs. It is not tied to economic con- 
ditions in the sense that, when we have 
high unemployment or when you have 
a recession, you ought to do away with 
reconciliation. Reconciliation is a tool 
through which committees can continue 
to review ongoing spending. And that is 
why it is still important to pass recon- 
ciliation as a tool to achieve the goals 
laid out in the budget resolution. 

I want to commend the chairman of 
the Budget Committee for the work that 
he has done in emphasizing reconcilia- 
tion. I want to commend the chairmen of 
the particular committees that have had 
to grapple with this issue and have made 
their recommendations, which I think 
meet the goals that were provided them 
within the budget resolution, and I want 
to commend the chairman of the Rules 
Committee for keeping a tight rule, be- 
cause without that we could not imple- 
ment the basic goals of the reconciliation 
process. 

Mr. Chairman, I urge the Members of 
Congress to consider this package as a 
unit, as a first step toward achieving 
significant legislative savings in one 
single package and as setting a precedent 
that has never been accomplished in 
Congress, a precedent of real savings 
that everybody likes to talk about but, 
for the first time, can be achieved in im- 
plementing the goals of the resolution. 

Mr. LATTA. Mr. Chairman, I yield 5 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, we have 
before us the omnibus reconciliation bill 
for fiscal year 1981. This bill, while far 
from perfect, is, in its original, un- 
amended form, at least a step in the 
direction toward fiscal responsibility at 
the Federal level. The reconciliation 
process embodied in this bill is the only 
real measure of enforcement we seem to 
be able to find to control our own ex- 
cesses. I feel that it is imperative that 
we pass this bill and establish at least a 
facsimile of a sound budgetary process. 

The budget is the fiscal expression of 
the administration and Congress priori- 
ties. Taking a look at how the adminis- 
tration and this Congress are spending 
the taxpayers’ money, I can only assume 
that the preservation of the U.S. economy 
is not one of these priorities. 

Although the procedure was conceived 
in 1974, this is the first year the majority 
party has used reconciliation. I feel its 
use is long overdue. As with any “now” 
method, its implementation has been 
subject to the effects of outside forces. 

Specifically, the reconciliation process 
has been hampered this year by those 
who would resort to creative accounting 
and thus delay, rather than cut, spend- 
ing, and by those who have used this 
measure to clean out their legislative 
closets and attach the residue to this bill. 

Also, the partisan atmosphere has 
done little to speed this much needed bill 
to the floor, and the gag rule under which 
it will be debated has made the partisan 
atmosphere even more stifling. 

As we consider this bill, we have to 
take our current economic situation into 
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account. This bill, with the effects of its 
pending cuts and the increases in rev- 
enues it provides, would save us around 
$10 billion in fiscal year 1981. Unless the 
bill is inundated by amendments, we can- 
not afford to pass up these savings. When 
Public Law 93-344 went into effect in 
July 1974 we said that we wanted to 
establish “effective congressional control 
over the budgetary process.” We have not 
achieved it. Federal spending still has 
the American economy by the throat and 
is choking the life out of it. 

Since 1974, the national debt has 
nearly doubled—from $486 billion in fis- 
cal year 1974 to a projected $962 billion 
in fiscal year 1981. The amount it will 
cost us to service this burden for fiscal 
year 1981 is $80.4 billion, or about 12.7 
percent of our total projected expendi- 
tures. These massive increases, and the 
burden that has been placed on the tax- 
payers are optional. So far, Congress has 
opted for the course of fiscal profligacy. 


The effects on the economy of these 
spending increases have been cata- 
strophic. Growth in real GNP is down, as 
is growth in real business investment. 
Worse, productivity is sinking. Inflation 
has been reaching alltime high levels and 
the rate of unemployment is approach- 
ing staggering levels. Government spend- 
ing and the resulting increase in borrow- 
ing it requires is crowding private in- 
vestors out of the market. The Federal 
Government made up approximately 23 
percent of the total credit market bor- 
rowings for the period from fiscal year 
1975 to fiscal year 1979. This crowding 
out effect on private investment is an- 
other link in the vicious circle whose 
growth we are fostering. We cannot in- 
crease productivity and investment in 
an adequate or timely fashion without 
cutting Federal spending. 

While this bill encompasses legislative 
remedies to curb spending from most 
House committees, in an attempt to curb 
my own remarks, I will limit my com- 
ments to those provisions that originated 
from one of my own committees, Ways 
and Means. 

The budget resolution required the 
Ways and Means Committee to find $4.2 
billion in additional revenues. While I 
am in favor of using the reconciliation 
process to help shrink the budget deficit, 
I am opposed to the abuse of reconcilia- 
tion by the administration in order to 
pass some of its unpopular, unnecessary, 
and ineffective revenue raising bills. 

Among the revenue raising provisions, 
and perhaps the most obnoxious of the 
lot, is the provision dealing with the 
President’s cash management proposals 
for corporations. These provisions, which 
provide over $3 billion of the total addi- 
tional revenues, were first presented to 
the Ways and Means Committee last 
March. The proposals at that time ap- 
peared to have as much popularity 
among the members of the Ways and 
Means Committee as another one of the 
President’s revenue raising proposals— 
the 15 percent withholding tax on sav- 
ings. Nevertheless, the administration 
apparently felt that it was most impor- 
tant to remove over $3 billion of vital 
capital from the economy in order to 
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provide a one-time gain to its election 
year budget. 

The other provisions of the Ways and 
Means Committee’s proposed revenue 
raising package, while deficient in that it 
did not have the benefit of legislation 
action in both Houses of Congress, make 
some relatively painless, and in some 
cases necessary, changes in our tax laws. 

Last Congress, both the Ways and 
Means and Interstate and Foreign Com- 
merce Committees spent considerable 
time in preparing to make needed 
changes in the medicare and medicaid 
programs—only to have the bill expire 
in the Senate’s last minute rush to pass 
bills at the end of the session. This Con- 
gress, the House committees again, 
spent considerable time in passing need- 
ed reforms to medicare and medicaid. 

While the reforms have great merit, 
the reconciliation bill is not the appro- 
priate vehicle to pass legislation not now 
on the statute codes. To allow reconcilia- 
tion to be used to create new programs is 
to corrupt the system. Never the less, it 
was chosen as a safety valve to assure 
that these reforms would be given ade- 
quate consideration by the other body 
and would be enacted. H.R. 3990 and H.R. 
4000 are included in this reconciliation 
package and are necessary to make the 
medicare and medicaid programs more 
responsible to their constituencies, but 
they should never be included in a rec- 
onciliation bill. 

While I support most of the changes in 
the medicare and medicaid programs, I 
have some concerns about the revision of 
the home health services that were in- 
cluded in H.R. 3990. In my judgment, the 
States ought to have the authority to 
determine the licensing requirements for 
proprietary home health agencies. 

The bill removes the requirement that 
proprietary home health agencies can 
only operate in States that have licens- 
ing requirements. The bill further allows 
the Secretary of HHS to establish admin- 
istrative requirements for these home 
health agencies. I am concerned that this 
action might result in more redtape and 
regulations, and could have the effect of 
taking away States rights to determine 
which home health agencies will be al- 
lowed to operate in the State. 

However, H.R. 3990 makes important 
changes in the medicare and medicaid 
reimbursement policy. Among those are 
to allow: First, dentists to serve their pa- 
tients in a hospital setting in the same 
manner by which physicians serve their 
patients; second, speech pathologists to 
service patients directly; third, chiro- 
practors to be reimbursed for services in 
connection with X-rays previously re- 
quired by medicare; fourth, optometrists 
to provide postsurgical lenses for aphakic 
patients; and fifth for expansion of the 
limitation on services furnished by phys- 
ical therapists on an outpatient basis. 
The bill also makes changes in certain 
automobile insurance cases, reimburse- 
ment for blood and ambulance services, 
and changes in outpatient mental health 
benefits. 

H.R. 4000 makes a number of reforms 
in the medicare and medicaid program 
specifically with regard to the Profes- 
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Standards Review Organization 
(SRO s). It expands the membership 
of PSRO’s to correspond with individual 
hospital admittance practices and also 
expands the membership on statewide 
council advisory groups. : 

As a result of a recent court ruling, 
H.R. 4000 provides that no PSRO will be 
required to make available any records 
pursuant to a request under Freedom of 
Information Act until 180 days after the 
entry of a final court order requiring such 
disclosure. That is a great improvement. 

Further, the bill provides that, in de- 
termining the amount of reimbursement 
for nonprofit hospitals under these pro- 
grams, grants, gifts, and income from en- 
dowments are not to be deducted from 
hospital operating costs. In addition, H.R. 
4000 makes reasonable changes in Life 
Safety Code requirements for health in- 
stitutions and eases the accounting pro- 
cedures for hospitals who provide long- 
term care services or “swing beds.” 

By repealing section 227 of the 1972 
Social Securiy Amendments, reimburse- 
ment under medicare and medicaid to 
hospitals with approved teaching pro- 
grams for services rendered by physicians 
is authorized, if the hospital so elects, 
and, if all physicians agree not to bill the 
program eligibles for professional serv- 
ices rendered in the hospital. Otherwise, 
physicians in teaching hospitals are to 
be eligible for reimbursement directly 
under the physician payment provisions. 
Finally, the bill authorizes changes in 
reimbursement for HMO’s. 

While I would have preferred that H.R. 
3990 and H.R. 4000, could have been pass- 
ed on their own and not part of the rec- 
onciliation process, the changes in both 
bills will greatly improve the medicare 
and medicaid programs for both the pro- 
vider and the patient. I hope these pro- 
visions, in the original bills, will be ac- 
cepted by the Senate and quickly be en- 
acted. They are long overdue. 

The Rules Committee provided for the 
Bauman and Vanik amendments to be 
in order. I oppose both amendments. 

I strongly oppose the Bauman amend- 
ment to restore the second cost-of-living 
adjustment (COLA) that the reconcilia- 
tion bill is designed to eliminate. By elim- 
inating the twice a year COLA, we can 
Save all our taxpayers about $756 mil- 
lion. It is wholly unnecessary and waste- 
ful to escalate Federal pensions more 
often than once a year. 

The Bauman amendment will main- 
tain a preferential, unearned benefit for 
an elite group in our society. The tax- 
payers should not be required to bear 
this inflationary burden merely to pro- 
vide another benefit, unmatched else- 
where in our society to any already priv- 
ileged group. 

If we cannot defeat the Bauman 
amendment, we can never control our 
budget. 


I also oppose the Vanik amendment 
which reverses the Ways and Means 
Committee’s decision to rescind H.R. 
1543, which provided changes to our 
trade adiustment assistance program. 
The Vanik amendment would delay pas- 
sage of H.R. 1543 for 1 year. I believe 
the committee made a wise choice to 
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rescind passage of H.R. 1543, which 
would have resulted in a costly extension 
of benefits under the TAA program. 

This trade readjustment assistance 
bill would have added about $822 mil- 
lion in the first year alone, with no 
indication that the funds would accom- 
plish the original intent of the TAA pro- 
gram, which I do support. In addition, 
it is apparent that the other body will 
not pass H.R. 1543, so this exercise is 
destined for futility in any case. 

I hope my colleagues will vote to sup- 
port the Ways and Means Committee's 
rescission by opposing the Vanik amend- 
ment and thereby conforming to the 
spirit of the reconciliation bill. During 
the next Congress, we will have a much 
better opportunity to reevaluate the 
TRA bill in more realistic terms to make 
the needed reforms. If Vanik is passed, 
reconciliation becomes deferral instead 
of honest decisionmaking. Deferral mere- 
ly will prove again that Congress does 
not have the courage to restrain its 
spending. 

I am not as satisfied with all of the 
Ways and Means Committee's actions 
as its opposition to the Vanik amend- 
ment, but will support them. A part of 
its proposal to make the required $2 bil- 
lion in spending cuts, the Ways and 
Means Committee made some necessary 
changes in the laws pertaining to un- 
employment compensation. These pro- 
posals would: first, terminate the 
provision providing for Federal reim- 
bursement from the FUBA account from 
unemployment benefits paid to CETA 
workers; second, increase the length of 
service in the Armed Forces required for 
ex-military personnel for purposes of 
unemployment benefits; and third, 
terminate extended unemployment in- 
surance benefits when the benefits are 
paid under an interstate claim in a State 
where the unemployment level, has not 
triggered the extended benefits period. 
I think that all of these provisions are 
desirable. They do not cause the loss of 
any unemployment benefits to any work- 
er who has lost his job and has been 
unable to secure new employment, while 
at the same time, they tighten up the 
eligibility requirements for unemploy- 
ment compensation, so that we do not 
continue to encourage workers to remain 
on the unemployment rolls. 

Finally, the reconciliation package 
makes an attempt to cut some of the 
formerly untouchable areas of the budg- 
et. These entitlements must be cut if 
we want to get spending under control. 
A great part of entitlements are dead- 
weight and should be trimmed. Since our 
oversight committees seem unable, or 
rather, unwilling, to do this it must be 
attempted by other means, such as the 
reconciliation process. 

This reconciliation measure would be 
important if only for the savings it is 
bringing us. However, its impact is mag- 
nified by the effect it could have on the 
budget process as a whole. 

Reconciliation is an act of self-disci- 
pline, something that is sorely needed, 
almost unheard of, in this Congress. It 
could be the start of a more controlled, 
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prudent approach to Federal spending. 
It probably is not our last chance to gain 
control of expenditures, but today its 
the only game in town. If we pass this 
opportunity, we signal to our constitu- 
encies, that we are untrainable and that 
others are needed in our places to re- 
store fiscal sobriety. 

I urge my colleagues to support this 
measure without amendment. It con- 
tains many flaws, but it is very much 
needed to offset the ruinous spending 
policies initiated by the Carter adminis- 
tration and previously ratified by this 
Congress. 

This bill does not entirely satisfy me 
for a number of reasons. Some of its cuts 
in entitlement programs are temporary 
where they should be permanent. Some 
of its so-called cuts are mere postpone- 
ments. Some of its cuts will lead to in- 
creases in costs in the outyears of these 
programs. But its the only opportunity 
available now through which to show 
first Congress does not intend to insult 
the taxpayers forever. 
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Mr. PANETTA. Mr. Chairman, I yield 
3 minutes to the majority leader, the 
gentleman from Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Chairman, this is 
a significant and historic day in the 
House of Representatives. For the first 
time, we are taking an extra step. We 
are going the second mile to make the 
budget process a reality. 

We might describe the budget reso- 
lution which we adopt in the spring of 
each year as a roadmap pointing the di- 
rection toward a fiscally prudent result, 
and this year’s case a balanced budget. 
The reconciliation bill which we now 
have before us is the fuel by which our 
vehicle can reach the destination marked 
on that roadmap. 

In one sense the budget resolution is a 
skeleton outline, and those reforms em- 
bodied in this piece of legislation are 
the flesh and blood that can make that 
skeleton a living and breathing reality. 

Pursuant to our budget resolution di- 
rective of last June, wherein we reached 
a balanced budget, 18 committees of the 
House have adopted a total of some 22 
separate spending reforms and 6 sep- 
arate tax reforms which have been en- 
compassed in this one piece of legislation. 

The spending reforms are calculated 
to save a total of some $6 billion in fiscal 
1981. The tax reforms will save almost 
$4 bill‘on if all are adopted. Even taking 
the least optimistic fiscal case under 
this rule that we have approved, assum- 
ing the adoption of amendments and the 
restoration of the semiannual cost-of- 
living adjustment for retirees, which I 
believe a majority of us will sunport, the 
total caving by the adoption of this bill 
still will be at least $814 billion or prob- 
ably $9 billion in the new fiscal year. 

I want to point out that we have not 
sought to balance this budeet upon the 
backs of the elderly in our society. There 
were suggestions mace to the group 
originally attemnting to achieve a bal- 
anced budget. that we might do so by 
restructuring the formula under which 
the cost-of-living percentage is com- 
puted for our elderly citizens. But when 
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it became apparent that this was being 
proposed with the preordained goal of 
saving money under the premise that 
housing costs were less for senior citi- 
zens than for others, we rejected that 
idea. We realized that other costs like 
medical and health care costs are quite 
considerably higher and that it would 
be grossly unfair to attempt to rear- 
range that formula with the specific 
goal, as one who shoots the arrow first 
and then draws the target where the 
arrow hits, of saving money at the ex- 
pense of our retired citizens. So we 
dropped that proposal. 

In my opinion it would be eminently 
more fair to lift the ceiling on allowable 
outside income for social security retirees. 
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The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. WricHT) has 
expired. 

Mr. PANETTA. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Texas. 

Mr. WRIGHT. Another proposal was 
suggested to the effect that additional 
revenues might be achieved if we were 
to impose a tax upon those who were 
the recipients of social security benefits. 
That was overwhelmingly rejected. Upon 
the same general premise, I believe we 
shall today reject the proposed cutback 
in cost-of-living adjustments for military 
and civilian retirees. 

So what we have achieved here, while 
not a perfect instrument—and we will 
never have a perfect instrument in this 
imperfect world—is at least an honest 
attempt on the part of this Congress to 
make good on its promise of a balanced 
budget. And we shall not balance it 
upon the backs of those who can least 
afford it. 

I think it is a significant day in the 
history of the Congress. After the mem- 
bership has worked its will upon the 
amendments before us, I urge our sup- 
port for the passage of this bill because 
I believe it is an important milestone in 
our quest for fiscal responsibility. 

Mr. PANETTA. Mr. Chairman, I yield 
2 minutes to the gentleman from Illinois 
(Mr. SIMON). 

Mr. SIMON. Mr. Chairman, let me just 
point out two facts that we have to keep 
in mind. One is that an increasing per- 
centage of our tax dollar is going for in- 
terest, rather than for goods and serv- 
ices. Whether you are a conservative, 
Liberal, Democrat, or Republican, that 
just does not make sense. 

In theory, this reconciliation, assum- 
ing now no amendments were to be 
adopted, would save about $10.4 billion. 
While the prime rate right now is 1114 
percent and the Treasury bonds coming 
due in 1982 are now 11 percent, the best 
rate (from the Government viewpoint) 
you can get on Treasury bonds (those 
due in 1981) is 10.3 percent. If you apply 
that best rate to the $10.4 billion, you are 
talking about $1,071,000,000 each year 
from now on that will be spent either on 
interest or on jobs programs or aid to the 
handicapped or a reduction of taxes to 
taxpayers or something else; so we have 
this choice of continuing an interest 
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payment or using that money more effec- 
tively and in a noninflationary way. 

The second point that we have to keep 
in mind is that any rational analysis of 
our budget process over the last 21 years 
suggests that we need some additional 
restraint. That additional restraint will 
either come from the legislature, from 
this body, or it will come inevitably from 
the executive branch of Government, 
one of the two. 

Those of us who support this recon- 
ciliation resolution are suggesting that 
that restraint ought to come from the 
legislative side of Government. 

Mr. LATTA. Mr. Chairman, I yield my- 
self 10 minutes. 

Mr. Chairman, for some time now I 
have been looking forward to the time 
when the House would consider its first 
reconciliation bill. You know, the con- 
gressional budget process has been in 
being now for some 6 Years. Believe it or 
not, this is the first time we have had an 
opportunity to consider it on this floor; 
but since 1977 every Republican budget 
substitute has included reconciliation as 
an essential part of bringing Federal 
spending under control. Each and every 
one of these substitutes was defeated by 
the majority. Only a year ago when we 
were considering the second budget reso- 
lution for 1980, the Senate wrote recon- 
ciliation into its version of the budget 
resolution, but that, too, was rejected by 
the majority in this House. 

For these reasons, I was particularly 
gratified that the House has finally con- 
sented to subject the spending commit- 
tees to the long overdue discipline of rec- 
onciliation. 

Unfortunately, the promise of recon- 
ciliation far exceeded the results. Several 
of the committees did a responsible, rea- 
sonable job. Others did their best to take 
advantage of the situation and to sabo- 
tage the very intent and purpose of the 
law. As I have mentioned, reconciliation 
was seen as one of the few means avail- 
able to the Congress to reduce uncon- 
trollable entitlement portions of the 
budget; but several of the committees 
recommended only one shot, one-year’s 
savings in some entitlement programs, 
these very programs becoming totally 
uncontrollable once again in 1982. 

Mr. Chairman, I do not believe this is 
what we had in mind when we talked 
about reconciliation. 

Let me mention the Committee on 
Ways and Means as one committee. It 
did not even go so far as to make a 
one-shot, 1-year savings; but instead, 
produced a phony savings of $675 million 
merely by postponing a medicare pay- 
ment to hospitals scheduled for next 
September and making it, instead, sev- 
eral weeks later in October, the first 
month of the next fiscal year. 

Now, I do not know whether we had 
that type of savings in mind when we 
talked about reconciliation or not, but I 
do not believe we did. 

The taxpayers are not saved 1 penny 
by this maneuver and the 1982 deficit 
will be $675 million higher because of 
this abuse of the reconciliation portion of 
the Budget Act. 
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Other committees did their best to 
make cuts where they were least justified 
in order to spare some of their more 
wasteful programs. For example, at the 
very time our National Guard and Re- 
serve Armed Forces are at their weakest 
levels in 30 years, the Committee on Post 
Office and Civil Service decided to 
further discourage participation by 
penalizing Federal employees who are 
also members of the Guard or Reserve. 
They would do this by cutting out the 
extra pay these employees now receive 
when they attend the annual 2-week 
training exercises in the summer. In my 
mind, such a proposal is a gross distor- 
tion of our most pressing national priori- 
ties; yet they took this particular pro- 
gram as a way to save. But these in- 
tentional end-runs on the congressional 
budget process pale in comparison to 
what three of the eight committees, 
which I mentioned earlier, ordered to 
reconcile did in reporting out their 
recommendations. Not content to live 
within the technical requirements of the 
reconciliation instructions—that is, to 
reduce spending—three committees de- 
cided to increase spending in programs 
under their control in the hopes that 
these new spending programs would slip 
through the House, unnoticed and un- 
touchable under a closed rule. 

Included in this reconciliation bill are 
new spending provisions which we will 
not be able to touch, which will cost the 
American taxpayer $3.1 billion or more 
during the next 5 years. So for those of 
you who think we have before us a bill 
which will reduce spending, let me tell 
you that hidden within the bill are 26 
separate provisions which will cost $3.1 
billion. 


So all that glitters is not gold as far 
as savings are concerned and we have 
$3.1 billion as increases that you can- 
not touch. 

Now, it does not surprise me that sev- 
eral of the committees inserted the 
spending increases. After all, they did 
not like the idea of reconciliation in the 
first place. But what really disappoints 
me is that the majority on the House 
Budget Committee and on the Rules 
Committee, the two committees charged 
with enforcing the Budget Act, refused 
to do anything about it and this House 
then followed suit and refused to do 
anything about it. 


Now, let me make one thing clear 
about these particular programs, I do 
not oppose the individual programs 
which go toward making up this $3.1 
billion. I do not know of any opposi- 
tion to them in this House; but the 
question is whether or not the recon- 
ciliation procedure is a procedure to use 
in coming forth with new spending ini- 
tiatives. I say it is not and we will rue 
the day we did that in this House today, 
because reconciliation was not intended 
to add, but to cut spending. 

I have gone over the legislative his- 
tory of the Budget Act with particular 
emphasis on those sections dealing with 
reconciliation and find not a single 
reference to reconciliation being any- 
thing other than the means to reduce 
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uncontrollable spending programs and 
to raise revenues. Not a single mention 
is made of using reconciliation to both 
reduce some spending and increase it 
elsewhere. For those of you who were not 
here in 1974 when the Budget Act passed, 
or for those of you who were but have 
a selective memory, I would urge you 
to read the House floor debate at the 
time the conference report on the Budg- 
et Act was being considered. 
o 1250 

Virtually every Member agreed that 
at long last we were going to get deficit 
spending under control, do away with 
devious, backdoor spending, and beat in- 
flation. I would like to share two state- 
ments with my colleagues that were 
made at that time. The first was made 
by the chairman of the Rules Committee, 
and I quote: 

The problem is that new programs have a 
way of developing powerful constituencies, 
and payments to individuals have a way of 
being made into voters. So in the last analy- 
sis we come back to the question of will. Do 
we have the will to make this new tool work? 
I hope we do because the alternative is a 
budget completely out of control, and a na- 
tion which is rapidly outspending its re- 
sources, 


I could not agree more with that state- 
ment. But apparently today we do not 
have that wili he talked about. 

This trade-off business, I do not know 
where that came into being, in order to 
get one thing we have to trade some- 
thing. I do not buy that at all. 

Let me also quote a former Member 
of this House, the Honorable H. R. Gross 
of Iowa who said at the time in response 
to all of the praise being lavished on the 
new Budget Act: 

I will not be here when this alleged reform 
goes into operation, but I predict the Mem- 
bers of this House. .. . will quickly find ways 
to warp and bend the reform rules laid down 
here today and, at least, some of the Mem- 
bers present on the floor today will be part 
of it. 


Mr. Chairman, if anything sums up 
what the Congress has done with the 
budget process, that does it in a nutshell. 

Now, once again, today we are being 
asked to warp and bend the budget proc- 
ess because it suits the desires of a hand- 
ful of Members, many of whom were 
here when the Budget Act was passed. 

New spending programs have abso- 
lutely no place in a reconciliation bill. 
We have heard the argument put forth 
about the trade-offs, and that some con- 
sider reconciliation something to trade 
with. I do not buy that at all. 

We have heard the argument that we 
have assumed some of these spending in- 
creases in the first budget resolution, and 
I cannot accept that assumption. 

So I am here to say today that we will 
rue this day that we have established a 
precedent in this House, that when rec- 
onciliation comes before this body in the 
future we will have all committees of the 
Congress, not just three, attempting to 
bring in new spending initiatives and 
trading off, as one might say, or has been 
said here in argument, or they might say 
we have assumed it in one resolution or 
another. But, nevertheless, it will come 
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down to more spending, more inflation, 
and more taxes for the American people. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. LATTA. I am happy to yield to 
the gentleman. 

Mr. FINDLEY. I am wondering if we 
may also rue the day when we started on 
the road of bringing to the floor bills 
under rules as complex as the one under 
which we are now operating. As I read 
the rule, time is being yielded to nine 
different committees. Is that correct? 

Mr. LATTA. That is correct. 

Mr. FINDLEY. I look back with nos- 
talagia on the day when one single com- 
mittee controlled all time on a bill, It 
would seem to me much more orderly 
for the Budget Committee to be control- 
ling all time on this bill, and I say that 
with due respect for the other commit- 
tees invloved. I suspect this is inspired by 
the new rule under which many bills are 
referred for consideration to more than 
one committee. I would suggest to the 
gentleman that we are fast ruing the day 
that we started on that road, too. 

I fear that the legislative process is 
literally going to grind to a halt the way 
we are going. 

Mr. LATTA. I could not agree more 
with the gentleman. As far as the legis- 
lative process grinding to a halt, the mere 
fact they are mentioning a lameduck 
session indicates something has to be 
done. 

Mr. GIAIMO. Mr. Chairman, I reserve 
the balance of my time. 

Mr. LATTA. Mr. Chairman, I reserve 
the balance of my time. 

The CHAIRMAN. The next Members 
to be recognized are the Chairman of the 
Armed Services Committee, the gentle- 
man from Illinois (Mr. Price) and the 
ranking minority member of the Com- 
mittee on Armed Services, the gentleman 
from Alabama (Mr. DICKINSON). 

The Chair recognizes the gentleman 
from Illinois (Mr. Price). 

Mr. PRICE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman. I rise at this time to 
explain briefly the provision of title I of 
the reconciliation bill now under con- 
sideration. 

The Members are aware that the Com- 
mittee on Armed Services was directed in 
House Concurrent Resolution 307 to re- 
port to the Budget Committee legislation 
to reduce expenditures in fiscal year 1981 
by $400 million. 

The Committee on Armed Services has 
concluded that the required reduction 
could best be achieved by adopting legis- 
lation that would temporarily suspend 
the automatic adjustment mechanism 
for military retired pay. The commit- 
tee would have preferred to suspend the 
increase in retired pay that is scheduled 
for March 1981. However, based on the 
economic assumptions used by the Con- 
gressional Budget Office, it appears that 
only a suspension of the September 1980, 
increase would generate reductions suf- 
ficient to satisfy the reconciliation re- 
quirement. 

The effect of this proposal would be to 


defer the increase in military retired pay 
that otherwise would occur on Septem- 
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ber 1, 1980. In March 1981 the percent- 
age by which military retired pay would 
otherwise be increased would be aug- 
mented by the percentage that retired 
pay would have been increased on Sep- 
tember 1, 1980. Under the proposed pro- 
vision, the semiannual adjustment in re- 
tired pay would be resumed on Septem- 
ber 1, 1981. 

In addition, the conference report on 
H.R. 6974, the Defense Authorization 
Act for fiscal year 1981, contains an 
identical provision. 

I point out to the Members that this 
provision differs from the provision ad- 
vanced by the House Committee on Post 
Office and Civil Service for retired civil 
service personnel. Under that commit- 
tee’s proposal, the March 1981, increase 
would be deferred rather than the Sep- 
tember 1980 increase. 

The Armed Services Committee has 
specifically conditioned its provision for 
the annualization of retired pay in- 
creases on similar action being taken in 
the case of retired civil service person- 
nel. The committee believes that retired 
Federal personnel—military and civil 
service—should be similarly treated with 
regard to cost of living increases in re- 
tired pay. Should the amendment to be 
offered by the gentleman from Maryland 
(Mr. Bauman) be adopted by the House 
and by the conference, neither the pro- 
vision in title I of this bill nor the similar 
provision in the Defense authorization 
bill will become operative. 

On the other hand, the delay in enact- 
ing the legislation before us now will re- 
quire some adjustment to this legislation 
and to the Defense authorization bill 
should the amendment of the gentleman 
from Maryland not be adopted. The Sep- 
tember increase has become effective. 
Military (as well as civil service) retired 
pay is accuring at the higher rate effec- 
tive September 1, 1980. Should the civil 
service retirement system be changed to 
defer either the September 1980, or 
March 1981, cost-of-living increase, the 
provision in the Defense authorization 
bill would become enabled and the 
September increase would be deferred— 
after it has been provided. It was never 
the intent of the Armed Services Com- 
mittee to revoke the increase; at most, 
only to defer it. Therefore, I strongly 
recommend that, if necessary, the con- 
ferees modify, at the appropriate time, 
not only the provision in the reconcilia- 
tion bill but also the provision in the 
Defense authorization bill to avoid a re- 
tired pay cut for military retirees that 
would presently be required if a change 
is made to the civil service system. 

In conclusion, the recommendation for 
eliminating the September 1980 increase 
is made by the Committee on Armed 
Services with reluctance but in con- 
formity with the requirements of the 
reconciliation direction in the first con- 
current resolution in the budget for fiscal 
year 1981. 

oO 1300 

Mr. DICKINSON. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I rise in support of the 
Chairman of the Committee on Armed 
Services and his statement that he has 
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just given on this subject, title I of H.R. 
7765. 

The Committee on Armed Services in 
compliance with the direction contained 
in the first concurrent budget resolution 
on the budget for fiscal year 1981 has 
proposed that the scheduled September 
1980 retired pay increase be suspended. 
Under the Armed Services Committee 
proposal, the semiannual adjustments in 
retired pay will be resumed in March 
1981. Under that proposal the March 
1981 adjustment would reflect the in- 
crease in the Consumer Price Index for 
the entire calendar year of 1980. 

This action achieves savings in the 
order of magnitude required by the first 
concurrent resolution on the budget for 
fiscal year 1981, but preserves the per- 
manent law providing for semiannual 
adjustments in military retired pay. 

Time has passed us by on this specific 
provision, and some action must be taken 
to recognize that the provision was rec- 
ommended well in advance of the Sep- 
tember cost-of-living increase which al- 
ready has gone into effect. Retired pay 
for military and civil service retirees has 
begun to accrue already at a higher rate, 
and it would be unconscionable to take 
it away at this time. Should the provi- 
sion deferring the adjustment of civil 
service retired pay remain in the recon- 
ciliation bill, we must change the pro- 
vision affecting military cost-of-living 
increases, both in this bill and in the 
Defense authorization bill, which con- 
tains a similar provision. 

In other words, Mr. Chairman, all we 
are trying to do is effect equity. To say 
that the military will be treated the 


same as the civilian sector, I think, is 
only commonsense and fair. I would 
hope that the committee would see fit to 
do so. 


Mr. Chairman, I reserve the balance 
of my time. 

Mr. PRICE. Mr. Chairman, I yield 10 
minutes to the gentleman from Texas 
(Mr. WHITE). 

Mr. WHITE. I thank the chairman of 
the full committee for yielding time to 
me. 

Mr. Chairman, section 403 of the Om- 
nibus Reconciliation Act of 1980 would 
eliminate military leave pay to Federal 
employees while they are on their annual 
15-day period of active duty. Today, 
there are 115,000 Federal employees who 
also serve as members of the Guard and 
the Reserve. 

The Federal Government established 
military leave pay to Federal employees 
some 50 years ago to encourage Govern- 
ment employees to voluntarily partici- 
pate in reserve programs. Subsequently, 
most State, county, and municipal gov- 
ernments and additionally many private 
industries and businesses have also 
adopted the program. Today, 48 out of 
the 50 States now pay the civilian sal- 
ary of their employees while they are on 
military active duty. A recent survey in- 
dicates that 12 percent of the private in- 
dustry sector do also. 

Many of the employees of the Federal, 
State, county, and municipal govern- 
ments as well as employees of private in- 
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dustry volunteered for service in the Re- 
serve and National Guard because of the 
attractiveness of this incentive which al- 
lows them to receive both their civilian 
pay as well as their military pay, while 
they are serving their annual 15-day pe- 
riod of active duty. 

If section 403 is adopted, it would be 
only a matter of time until State, county, 
and municipal governments, as well as 
private industry would follow the lead 
of the Federal Government. Such action 
would, in my opinion, cause a wholesale 
loss of members from the Guard and 
Reserve because they would perceive that 
they were losing a benefit; another ero- 
sion of their entitlements. 

It makes no sense to me to spend large 
sums of money for recruiting, bonuses, 
et cetera, to encourage civilians to join 
the Reserve and National Guard and 
then take away a benefit that will deci- 
mate the organizations that we are de- 
voting so much time, effort, and money 
to build as a critical component of our 
Defense Establishment. 

I am opposed to section 403 of the Om- 
nibus Reconciliation Act of 1980. I urge 
those Members of this House who are 
appointed to the House/Senate confer- 
ence committee to keep in mind the ur- 
gent need for incentives to provide man- 
power for the Guard and Reserve. 

Mr. PRICE. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. DICKINSON. Mr. Chairman, I 
have no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. The gentleman from 
Kentucky (Mr. PERKINS) will be rec- 
ognized for 30 minutes, and the gentle- 
man from Ohio (Mr. ASHBROOK) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Chairman, first let 
me state that we did our best to reconcile 
our differences with the Committee on 
the Budget, but in doing so I feel that 
we did considerable harm to our school 
lunch programs and other programs. It 
was my hope that we would have had 
the opportunity to offer an amendment 
to restore approximately a half billion 
dollars to the schoo] lunch program, and 
we were foreclosed of that opportunity. 
But I do want to take a moment to point 
out why I feel that we will do harm to 
the school lunch program. The response 
of the Committee on Education and La- 
bor to the direction by the Congress to 
report legislation to reduce spending is 
contained in title II of the Omnibus Rec- 
onciliation Act of 1980. Title II has 
three subtitles. Subtitle A deals with 
child nutrition programs, B with Fed- 
eral employees compensation, and C 
with the student loan program. 

Details of the cuts, including cost esti- 
mates prepared by the Congressional 
Budget Office, are fully described in the 
report accompanying the reconciliation 
bill. I shall not take the time of my col- 
leagues in discussing the programs 
which provide savings of under $30 
million. 
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Under subtitle A, savings estimated at 
#190 million would come from the school 
lunch program. The bill proposes that 
for fiscal year 1981 the basic Federal 
reimbursement for all school lunches be 
lowered by 2.5 cents per meal, except in 
school districts in which 60 percent or 
more of the children received free or 
reduced price meals in the second pre- 
ceding fiscal year. 

The effect of this proposal would be to 
lower the estimated fiscal year 1981 re- 
imbursement rates from approximately 
19.75 cents to 17.25 cents. The U.S. De- 
partment of Agriculture assumes that 
there will be a reduction of 36 million 
meals reimbursed at the paid rate be- 
cause of a drop in participation. Esti- 
mated fiscal year 1981 savings—$85 
million. 

Additional cash subsidies are pro- 
vided to the States for serving lunches 
free or at a reduced price to needy chil- 
dren whose family incomes fall within 
income guidelines prescribed by law. The 
bill before you proposes that the provi- 
sion that updates the poverty guidelines 
to the beginning of the relevant fiscal 
year be eliminated. 

This proposal also eliminates the cur- 
rent allowance permitting families to 
deduct from their incomes special hard- 
ship expenditures (for example, high 
medical and housing expenses) for de- 
termining the meal subsidy class. 

In place of the hardship deductions 
the proposal would allow a standard de- 
duction comparable to that used in the 
food stamp program. 

The bill provides for the elimination 
of the currently allowed higher reim- 
bursement for reduced price lunches 
served in States that provide a uniform 
charge for each such lunch that is less 
than 20 cents. This special assistance 
factor allows up to 10 cents additional 
reimbursement for reduced price meals 
under these circumstances. 

Elimination of the higher special as- 
sistance reimbursement will have the 
effect of reducing the reduced price re- 
imbursement rate by approximately 10 
cents for more than 90 percent of the re- 
duced price meals currently served. Es- 
timated fiscal year 1981 savings—$105 
million. 

Reimbursement rates in the school 
lunch, breakfast and child care food 
programs under current law are adjusted 
semiannually in January and July. The 
bill would change from the current 
semiannual inflation adjustments of re- 
imbursement rates to annual adjust- 
ments for the school lunch, breakfast, 
summer food, and child care food pro- 
grams. The effect would be to maintain 
the reimbursement levels established in 
July of each fiscal year for the entire 
fiscal year, instead of updating for the 
previous 6 months’ inflation in January. 

Thus, assuming continued inflation, 
the reimbursement levels would remain 
at lower levels than currently allowed 
with a semiannual adjustment. Esti- 
mated fiscal year 1981 savings—$75 mil- 
lion. 

A reduction is proposed in the per 
meal value of donated commodities. Fed- 
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eral assistance is provided in the pro- 
gram of cash and donated commodities 
for distribution to schools and institu- 
tions for school lunches and meals 
served in the child care food program. 

The cash assistance factor is adjusted 
yearly to reflect changes in the producer 
price index for foods used in schools and 
institutions. The total program cost is 
estimated at $747.6 million for fiscal year 
1980. 

The bill would reduce the mandated 
level of commodity assistance for each 
school lunch and child care meal by 2 
cents. This would have the effect of low- 
ering the estimated average commodity 
reimbursement for each such meal from 
approximately 17 to 15 cents. Estimated 
fiscal year 1981 savings—$90 million. 

The special milk program would be af- 
fected by a reduction proposed in the re- 
imbursement rate for milk served to pay- 
ing children. Federal subsidies are paid 
for the full cost of milk served free to 
children qualifying under the Secre- 
tary’s guidelines. The subsidy for pay- 
ing children is adjusted each school year 
to reflect changes in the producer price 
index for fresh processed milk. 

The bill would lower to 5 cents and 
freeze the reimbursement for milk served 
to paying students in schools, institu- 
tions or camps that provide federally 
subsidized meal service. 

This change would not affect the re- 
imbursement for free milk served to 
needy children, or paid milk served in 
schools or institutions that have no mez] 
service program. The effect of this pro- 
posal would be to lower the estimated 
reimbursement for paid milk from an es- 
timated rate of 8.4 cents in fiscal year 
1981 to a flat rate of 5 cents for fiscal 
year 1981 only. Estimated fiscal year 1981 
savings—$57 million. 

Subtitle B relates to the Federal Em- 
ployees’ Compensation Act and in effect 
represents the recommendation by the 
administration contained in Executive 
Communication No. 4020. 

The Federal Employees’ Compensation 
Act (FECA) was enacted in 1916 to pro- 
vide compensation benefits for Federal 
employees injured or killed performing 
their duties. Cost-of-living increases 
were provided to FECA compensation 
claimants by the 1966 amendments to 
the act. Existing law provides that if a 
claimant has been receiving compensa- 
tion for more than 1 year, compensation 
shall be increased whenever the Consu- 
mer Price Index rises at least 3 percent 
for 3 consecutive months over the index 
of the latest base month. 

The proposed legislative change would 
provide annual FECA cost-of-living ad- 
justments, which would put FECA on 
the same timetable being proposed by the 
administration for the Federal civilian 
and military retirement systems as part 
of the President’s budget revisions for 
fiscal year 1981. 

When this legislative proposal is en- 
acted, the next benefit adjustment would 
not occur until March 1, 1981 and would 
be based upon the CPI change between 
the last date on which the current law 
adjustment was applied (probably Sep- 
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tember 1, 1980) and December 31, 198^ 
Estimated fiscal year savings—$33 
million. 

Subtitle C contains the changes pro- 
posed for the guaranteed student loan 
program. 

Two proposals contained in the recon- 
ciliation bill have already been adopted 
by the House when the conference report 
on H.R. 5192, Education Amendments of 
1980, was passed on August 28, 1980. One 
allows for providing information con- 
cerning student borrowers who are in de- 
fault to credit bureau organizations. The 
other reduces the special allowance by 
one-half on new guaranteed student 
loans made with the proceeds of State 
revenue bonds. As I said, both these pro- 
posals are contained in the conference 
report on H.R. 5192. 

The most significant legislative pro- 
posal remaining in subtitle C relates to 
the new parent loan program that was 
created in H.R. 5192. The reconciliation 
provision would amend the new parent 
loan program by forcing parents to bor- 
row to the full extent permitted under 
the program before a student could apply 
for a guaranteed loan. This would result 
in a reduction in loan volume by which 
savings estimated at $134 million would 
be achieved in fiscal year 1981. 


This proposal will have the effect of 
severely limiting or terminating the op- 
erations of State guarantee agencies, 
which have proven themselves to be a 
very effective mechanism for promoting 
the participation of lenders and for 
curbing student loan defaults. 

In addition, this proposal is likely to 
have an adverse effect on new State 
agencies which have been established as 
a result of the encouragement and re- 
forms included in the Education Amend- 
ments of 1976. Estimated fiscal year 1981 
savings—$42 million. 

When the committee acted to report 
its cuts, there was no specific informa- 
tion on the next steps in the process. 
There had been discussions on the staff 
level, and we had a copy of a document 
(unattributed and undated) entitled 
“Questions and Answers on Reconcilia- 
tion in the First Budget Resolution, 
Fiscal Year 1981.” 

In that document the answer to ques- 
tion No. 7 “Will amendments to the 
reconciliation bill be in order on the 
floor?” was: “The Rules Committee has 
the responsibility to draft a rule appro- 
priate for the consideration of all parts 
of the reconciliation bill. It is likely that 
the eligibility of specific amendments will 
be addressed at that time.” 


On July 3, 1980 (the day following the 
deadline for the reporting of reconcilia- 
tion provisions) a letter from the 
Speaker stated: 

The Rules Committee will consider the 
reconciliation bill for purposes of fashioning 
a rule. 


Whatever rule each of us may have 
envisioned back in July, I am sure no 
one could have imagined the current rule 
which denies a separate vote on all the 
savings provisions except for the cost-of- 
living adjustment to Federal and mili- 
tary retirees. Equity demands that sepa- 
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rate votes should be permitted for all 
provisions of the reconciliation measure, 
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As I stated at the outset, we have 
complied the best we can, but I feel that 
we are practicing a lot of false economy 
in supporting this resolution at this time. 

Mr. Chairman, in my judgment the 
reconciliation bill before the House rep- 
resents poor legislation—both in sub- 
stance and in procedure. I acted in ac- 
cordance with the mandate of the Con- 
gress to report savings in order to bal- 
ance the budget, but in my judgment we 
have mandated cuts in the wrong place. 
The budget for fiscal year 1981, in light 
of economic trends that were as evident 
in January 1980 as in July 1980, cannot 
successfully be balanced. To have forced 
reconciliation on the House under the 
guise of achieving a balanced budget on 
the items mentioned by me is not an 
achievement to be admired. I think we 
were put more or less in a straitjacket 
here, and we are going to cause many of 
our good programs to suffer considerable 
damage. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. PERKINS, I yield to my distin- 
guished friend from New York (Mr. 
PEYSER). 

Mr. PEYSER. I thank the chairman 
for yielding to me. I want to join with 
him, in what he has just mentioned in 
his most thoughtful statement, and also 
again point out that in my opinion the 
hardships and the problems we are going 
to cause by the enactment of this leg- 
islation, we are hitting at really the 
wrong places. I think it is unfortunate 
that we are not going to have the op- 
portunity to vote and express ourselves 
on this kind of an issue. 

I particularly am thinking of the fami- 
lies, both poor and middle income, who 
are going to be severely impacted by the 
changes that will come about under 
student loan programs, and for the 
poorer children particularly under the 
school lunch program, that the chair- 
man himself has been so involved in and 
has played such a key role over the 
years in seeing that they reach the level 
they are at today, 

I simply want to make it known that, 
in today’s inflationary period, in strik- 
ing at these areas as a method of secur- 
ing a so-called balanced budget that in 
truth is not going to be balanced is 
really bad. I resist it personally, and will 
continue to resist it in every way I can, 
but I just think that the Congress it- 
self ıs going to have to move—if not 
this year, immediately next year—to rec- 
tify this particular problem. 

I thank the chairman for yielding. 

Mr. PERKINS. Let me thank my dis- 
tinguished colleague from New York. 

Mr. Chairman, I now yield 5 minutes 
to the distinguished gentleman from New 
York (Mr. Weiss). 

Mr. WEISS. Mr. Chairman, I thank 
the distinguished chairman of the Com- 
mittee on Education and Labor for yield- 
ing to me. 

Mr. Chairman, the distinguished chair- 
man of the Education and Labor Com- 
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ery thoroughly and very elo- 
posse lapie A detail the problem that 
we face in relation to the cutbacks that 
have been mandated on the Education 
and Labor Committee. I will not repeat 
what he has said, but want to associate 
myself fully with his statement. 

I do want to underscore the point 
which he made: These are not just words 
or numbers on a piece of paper we are 
discussing; we are literally taking food 
out of the mouths of children in the cut- 
packs that are being mandated. Indeed, 
the U.S. Department of Agriculture has 
projected that because of reduced par- 
ticipation by children there will be some 
36 million fewer lunches served and some 
$85 to $90 million saved. 

Children will be dropping out of the 
program because their parents will not 
be able to afford the additional cost 
which the Federal Government is now 
bearing. That is literally taking food out 
of the mouths of children. 

I do not understand how under the 
false guise of balancing a budget we can 
do that kind of thing. I want to refer, 
Mr. Chairman, very briefly to how we 
find ourselves where we are right now. 
During the spring of this year there was 
a great game of pretense that went on in 
this body about how this process of 
reconciliation on the first budget resolu- 
tion was essential in order to have a bal- 
anced budget. The argument was a sham 
even then, but at least on paper it added 
up. 

Currently, the Secretary of the Treas- 
ury, Mr. Miller, has said to us that the 
budget for fiscal year 1981 will be out of 
balance, will be in deficit somewhere 
between $25 and $30 billion—and that is 
a very conservative estimate. That is not 
counting the projected tax cut of an ad- 
ditional $25 to $35 billion. And so, here 
we are, pursuing a myth which was false 
to begin with, and taking a half a billion 
dollars in food subsidies out of the 
mouths of children. 

o 1330 

Mr. Chairman, it is particularly ironic 
that we are doing this at a time when the 
whole process of reconciliation and 
budget resolution has been turned on its 
head. In 1973, when this legislation was 
first considered, Senator Ervin, then 
Chairman of the Senate Government 
Operations Committee, stated, and I 
quote: 

Long and serious consideration was given 
to the possibility of setting a firm limit on 


total expenditures in the first budget reso- 
lution. 


However, we were persuaded that Congress 
needs a flexible budget process, one that 
can respond to changing circumstances and 
that an early determination of spending ceil- 
ings might be rigid and premature. 


He was talking about exactly the kind 
of situation we find ourselves in. 

Our distinguished Chairman of our 
Committee on Rules, who is an architect 
of the Budget Act, stated on the floor of 


this House on December 4, 1973, and 
again I quote: 
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The first concurrent resolution on the 
budget would set tentative total levels for 
new budget authority and outlays. .. . These 
figures would operate to guide Congress dur- 
ing its subsequent consideration of the vari- 
ous spending bill. 


It was never intended that in the first 
budget resolution we would be tying in 
and legally binding by this reconciliation 
process figures that were supposed to be 
simply totals. 

It is doubly ironic, because here we are 
barely 10 days away from the deadline 
for the second budget resolution, which 
requires that there be a total review of 
the basic economic assumptions on which 
the first budget resolution was based. 
Those assumptions are totally out of 
whack. When they first came down, the 
projection was that at the end of fiscal 
1981 we would have a 7.2-percent unem- 
ployment rate. We currently, right now, 
at this very minute, have a 7.8-percent 
unemployment rate. 


Mr. Chairman, the better part of 
wisdom, would be to defeat this recon- 
ciliation measure, have the Budget 
Committee review the basic economic 
assumptions, and let them come back to 
us with a second budget resolution which 
will be based not on myth but on reality. 


Mr. Chairman, I am opposed to the 
Omnibus Reconciliation Act of 1980. 

As provided under the Budget Act of 
1974, the first concurrent budget resolu- 
tion sets spending targets for the coming 
fiscal year. The legislation we consider 
today now attempts to apply the recon- 
ciliation procedure to the first resolu- 
tion. If this is adopted, these targets will 
then in effect become fixed ceilings. This 
was not the intention of the Congress in 
1974 when both Houses decided to use 
the first concurrent resolution to estab- 
lish targets, and rejected the idea of 
fixed ceilings. In the floor debate on 
March 17, 1974, Senator Sam Ervin, then 
Chairman of the Senate Government 
Operations Committee stated: 

Long and serious consideration was given 
to the possibility of setting a firm limit on 
total expenditures in the first budget reso- 
lution .. . however, we were persuaded that 
Congress needs a flexible budget process, one 
that can respond to changing circumstances 
and that an early determination of spending 
ceilings might be rigid and premature .. . 


Our distinguished colleague, Repre- 
sentative RICHARD BOLLING, an achitect 
of the budget act, stated on the House 
floor on December 4, 1973, that— 

The first concurrent resolution on the 
budget would set tentative total levels for 
new budget authority and outlays . F 
these figugres would operate to guide Con- 
gress during its subsequent consideration of 
the various spending bills. 


Clearly, reconciliation was never in- 
tended to apply to the first budget reso- 
lution. 


We are debating reconciliation when 
the deadline for the budget resolution is 
barely 10 days away, if we must impose 
reconciliation, consideration of the sec- 
ond budget resolution may be the more 
appropriate time for discussion and re- 
vision. The economy has changed since 
the time when the committees first con- 
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sidered this legislation, months ago. And 
that was a time when it was being con- 
sidered as a means to achieve a balanced 
budget. If reconciliation were to be 
adopted during consideration of the sec- 
ond budget resolution the legislative say- 
ings could be properly modified to be in 
line with the economic realities of today. 
We are imposing an unnecessary and 
complicated burden by debating this out- 
dated proposal today. 

But today we are debating the applica- 
tion of reconciliation to the first budget 
resolution, and the bill is being consid- 
ered under a modified closed rule. This 
too is contrary to the avowed purpose of 
congressional debate and the Houses’ 
role as a deliberative body. Quoting again 
from Senator Ervin regarding floor con- 
sideration of the budget resolution and 
related matters: 

The goal is to provide all members ample 
opportunity to be heard and offer amend- 
ments. 


Certainly we are being denied that 
opportunity today, as we have been 
throughout this entire process, this year. 
The argument has been made that these 
are extraordinary times, and that there- 
fore applying reconciliation to the first 
resolution is a necessary evil in order 
to balance the 1981 Federal budget. 

But it is clear that the budget will not 
be balanced in 1981. Just 2 weeks ago 
Treasury Secretary G. William Miller 
acknowledged that there may be a deficit 
of between $25 and $30 billion in the 
Federal budget for fiscal year 1981. What 
is the point in cutting back needed serv- 
ices for millions of Americans in pur- 
suit of the illusory and unattainable goal 
of balancing the Federal budget? We are 
imposing needless suffering across the 
Nation if we adopt this measure today. 

These are indeed extraordinary times 
which call for extraordinary measures. 
But certainly not this measure that is 
before us today. 


At a time when unemployment nation- 
wide is at 7.8 percent, when the average 
family’s real income is actually smaller 
than it was a year ago, when the Council 
of Economic Advisors projects the annual 
rate of inflation to reach 18 percent, it 
is an absurdity to further cutback basic 
Federal programs which are intended to 
deal with the very problems created by 
such an economy. And many of these pro- 
grams, especially savings in those re- 
ported from the Education and Labor 
Committee on which I serve, are the very 
ones which provide a safety net for those 
who suffer most from unemployment, in- 
filation, and recession. 

The Education and Labor Committee 
was forced to report savings of over $700 
million; $500 million of these savings are 
from the child nutrition programs, 

Let us make no mistake about the ef- 
fect of these cutbacks. We are taking food 
from the mouths of children. The lower- 
ing by 2.5 cents of the Federal reimburse- 
ment for school lunches will cause a re- 
duction of 36 million meals reimbursed 
at the paid rate because of a drop in par- 
ticipation. And the Congressional Budget 
Office estimates that half of the chil- 
dren who now receive reduced price 
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lunches would instead drop out of the 
program. This is due to the imposition 
of the standard $75 monthly deduction 
when computing a family’s income, the 
change in income eligibility adjustment 
from semiannual to annual, and the in- 
crease in costs of reduced price meals for 
the individual child. 

Because of a reduction of 2 cents per 
meal in the commodity assistance pro- 
gram, that is, cash and donated com- 
modities a school receives, New York City 
alone stands to lose $1.698 million. So 
when we talk about cuts in nutrition pro- 
grams we are not talking about kids pay- 
ing more for their meals. We are talking 
about kids not eating. 

The committee has also reduced the 
options needy students can weigh when 
applying for financial assistance in pur- 
suit of a college or university education. 
If reconciliation is adopted, parents will 
be forced to take out loans amounting to 
$3,000 before the prospective needy stu- 
dent could receive a much lower cost 
guaranteed student loan. This new par- 
ent loan program will be much more 
costly for the family and may force some 
students to choose a lower cost institu- 
tion, or no schooling at all. This is most 
ironic when one considers that the fun- 
damental Federal policy in regards to 
higher education is to guarantee access 
and choice for every prospective student, 
regardless of income. 

And under reconciliation seven other 
committees are forced to cutback numer- 
ous vital Federal programs. When un- 
employment is rising it is difficult to un- 
derstand a recommendation by the Ways 
and Means Committee which will most 
likely result in a reduction in the num- 
ber of CETA positions, the major Federal 
manpower initiative. Included in this bill 
today is the proposed elimination of the 
Federal reimbursement to States for un- 
employment compensation benefits for 
CETA employees. The office of the mayor 
of the city of New York predicts that 
payment of unemployment benefits will 
have to come from funds provided for 
CETA slots. They estimate that in fiscal 
year 1982 the city will be forced to spend 
$20 million on these benefits, or 15 per- 
cent of their current CETA budget. The 
city will be forced to cut the number of 
available CETA positions by 15 percent 
in order to fulfill a mandate of the CETA 
law. 

The recommendations of the Ways and 
Means Committee also include the pro- 
posed elimination of the Trade Adjust- 
ment Assistance Projects Improvements 
Act which the House passed by voice vote 
in May of last year. This legislation 
would extend adjustment assistance cov- 
erage to workers in firms which supply 
parts and services essential for produc- 
tion of import-impacted products. En- 
actment of this legislation is critical for 
the thousands of workers who are ad- 
versely impacted by imports. 

Mr. Chairman, these are only a few 
examples of programs devastated by this 
legislation. But the critical point is that 
reconciliation was never intended to ap- 
ply to the first budget resolution. And 
the savings which are in this legislation 
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basically refiect the dictates of the 
Budget Committee. 

When the economy is worsening, when 
unemployment and inflation rise hand 
in hand almost monthly, it is absurd to 
tie the hands of the Federal Government 
at a time when its services are most 
needed. 

Again the question becomes why are 
we doing this? Are we adopting recon- 
ciliation so that the Members of Con- 
gress can go back to their constituents 
and claim that a balanced Federal budget 
is a reality? This is simply not true— 
there will be no balanced budget next 
year. This is a cruel hoax we are perpe- 
trating on the American people. 

I urge my colleagues to join me in re- 
jecting this measure. 

The CHAIRMAN pro tempore (Mr. 
WHITE). The Chair advises the gentle- 
man from Kentucky (Mr. Perkins) that 
he has 6 minutes remaining. 

Without objection, the minority mem- 
ber of the Committee on Education and 
Labor yields back the balance of his 
time. 

There was no objection. 

Mr. PERKINS. Mr. Chairman, I yield 
3 minutes to our distinguished colleague, 
the gentleman from Michigan (Mr. 
Forb). 

Mr. FORD of Michigan. Mr. Chair- 
man, it is with some sadness that I 
even come to the floor during consid- 
eration of this bill and this part of 
the resolution, because I know that 
when the chairman of the full Com- 
mittee on Education and Labor was 
speaking a few moments ago, there were 
Members in this Chamber who, along 
with me, were aware of how many years 
of his life he has invested in developing 
the foundation for and in building 
brick by brick a rational program to 
provide the very basic nutrition that 
some children need to learn. And here 
we are, for the first time in my 16 years 
in Congress, being asked, not by a bad 
President and not by a bad OMB, but by 
our own colleagues who have acted on 
a budget resolution, to literally tear 
apart a program that affects hundreds 
of thousands of children across this 
country in a very direct way. As my col- 
league, the gentleman from New York, 
has already said, this literally asks us 
to take food from the mouths of babes— 
not only that, but to take milk away 
from children. 

Do we think the kids in school are 
drinking too much milk for their own 
good? Do we think this generation is so 
healthy that it really does not need the 
kind of support we have accepted as 
basic for years? 

We are not today turning our backs 
on some new scheme that has started 
to cost the Government a lot of money. 
We are turning our backs on basic pro- 
grams that Congress after Congress, 
dominated by a majority in both polit- 
ical parties, has kept on the books and 
improved and enlarged upon. And now, 
willy-nilly, we are going to cut them. 

The Education and Labor Committee 
was told that we would find a billion 
dollars that was to be saved in this 
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fiscal year and take it out of entitle- 
ment programs. Now, many of the Mem- 
bers who voted for this resolution and 
against the Udall amendment which 
would have spared us this reconciliation 
process thought that if committees were 
required to cut funds, they would be 
given discretion in what to cut. They 
thought we would be able to do it in 
some fashion that would make rational 
and good sense with respect to the 
overall budget under the jurisdiction of 
that committee and would not seriously 
wound or kill any particular programs. 

But our instructions were more nar- 
row than this. We were not given that 
discretion. One of the programs that 
has to bear the biggest part of the bur- 
den is child nutrition. Why? Because it 
is an entitlement program. We were 
told to cut entitlement programs under 
the jurisdiction of the Committee on 
Education and Labor. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan 
(Mr. Ford) has expired. 

Mr. PERKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
Forp). 

The CHAIRMAN pro tempore. The 
gentleman from Michigan (Mr. Forp) 
is recognized for the balance of the 
time. 

Mr. FORD of Michigan. Mr. Chair- 
man, as I said, the Education and Labor 
Committee does not have much in the 
way of entitlements, so our choice of op- 
tions was very narrow. No one who was 
there the day our committee had to act 
to knock $500 million out of child nutri- 
tion could have failed to be impressed 
by the pain felt by our chairman when, 
as a good soldier, exercising the respon- 
sibility of the full committee chairman- 
ship and the responsibility that that 
brings to him in the majority, he was 
the first one with courage enough in 
that room to say, “Yes,” when he called 
for a vote on adopting the substance of 
this resolution. 

Mr. Chairman, we brought it out of 
the committee with a big gun pointed 
at our heads, not by the Budget Com- 
mittee, not by a bad President, not by 
the minority, but by the action of this 
body 


The mistake that we will make if we 
adopt this resolution today will perpet- 
uate the first mistake that was made in 
1973 when we got started on this process. 
We cannot go back and unravel that. We 
can look for people and individuals to 
try to blame. I know now that it is pop- 
ular to say, “Well, you know, Giaimo is 
the fellow with the tight pocketbook, and 
he is responsible for all this.” 


Well, I do not want to take anything 
away from the tough way in which the 
committee chairman, the gentleman 
from Connecticut (Mr. Gramo), has 
handed this resolution, but the jam we 
are in today is really inevitable under 
the rules we have set for ourselves. 

I walked around here a little while ago 
when I voted with the majority for the 
previous question, and, responding to 
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colleagues who asked, “How can you pos- 
sibly vote for this resolution?” I said, “I 
can’t.” 

I have been struggling for a week to 
find a “good government” explanation 
for a yes vote on this resolution. I chal- 
lenge anybody—anybody—to give me a 
“good government” explanation for why 
we should be adopting a resolution today 
which, as the gentleman from New York 
(Mr. Weiss) has already said, does not 
bear any resemblance to a balanced 
budget. 

Is there any Member here or out there 
watching that tube in their office who 
really thinks they can go back home and 
con the American people with the idea 
that we are balancing the budget today, 
and that the numbers that we had be- 
fore us when we adopted the budget res- 
olution still mean anything today? 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Michigan. Yes, I yield 
to the chairman of the Budget Com- 
mittee. 

Mr. GIAIMO. Mr. Chairman, the gen- 
tleman is challenging, and I hope he has 
a little time left. 

The fact of the matter is that we do 
not have control over the economy in this 
land. What happens to our economy and 
what happens to revenues will determine 
whether or not the budget stays in bal- 
ance or goes out of balance. 

The CHAIRMAN pro tempore. All time 
has expired. 

The gentleman from West Virginia 
(Mr. StaGGerRS) will be recognized for 30 
minutes, and the gentleman from North 
Carolina (Mr. BROYHILL) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from West Virginia (Mr. STAGGERS). 

Mr. STAGGERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, under the first budget 
resolution requiring reconciliation this 
committee is mandated to reduce med- 
icaid by $200 million and railroad retire- 
ment by $100 million. It is important to 
impress upon the House that, while none 
of us like making these reductions, espe- 
cially in programs which have a pro- 
found effect upon the poor and elderly, 
were we not to comply, in all likelihood 
the Budget Committee would have 
sought the authority to make perhaps 
even greater cuts, without our having 
any control or discretion over the reduc- 
tions or where they were made. 

As is indicated by the extensive and 
successful effort the committee has made 
to comply with the reconciliation provi- 
sions of the first budget resolution, the 
committee supports the congressional 
budget process in general as a responsible 
effort to hold down Federal spending. 
The committee feels also that some form 
of reconciliation process may be desirable 
as a part of the budget process, but it 
feels strongly that the reconciliation 
process followed in the instant case in- 
fringes upon the jurisdiction and proce- 
dures of committees of the House and of 
the House itself. The committee is also 
critical of the procedures followed by the 
Budget Committee, in that it requested 
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this committee to take actions, but failed 
to provide the information and guidance 
necessary for the committee to make 
cogent decisions, and also that it based 
some of its recommendations upon as- 
sumptions that the committee found 
later to be substantially inaccurate. 
JURISDICTION 


In dealing with the reconciliation is- 
sue, this Committee was faced with two 
significant issues involving jurisdiction. 
The first involved the Hazardous Waste 
Containment Act of 1980, the second the 
medicare-medicaid amendments con- 
tained in H.R. 3990 and H.R. 4000. 

In regard to the former, the Commit- 
tee reported H.R. 7020, the Hazardous 
Waste Containment Act of 1980, to the 
House on May 16, 1980. This legislation 
would amend the Solid Waste Disposal 
Act to: First, provide authorities to the 
Administrator of the Environmental 
Protection Agency to respond to releases 
from inactive and certain other hazard- 
ous waste disposal sites which endanger 
public health and the environment; sec- 
ond, establish a Hazardous Waste Re- 
sponse Fund for appropriate response 
actions, to be financed through a system 
of industry-based fees and Federal ap- 
propriations; and third, establish a Fed- 
eral cause of action in strict liability to 
enable the Administrator promptly to 
recover costs incurred in undertaking 
such response actions from persons liable 
for such costs. 

Following completion of consideration 
of H.R. 7020 by the Committee on Inter- 
state and Foreign Commerce, the bill was 
sequentially referred to the Committee 
on Ways and Means until June 29, 1980, 
for consideration of the revenue aspects 
of the legislation. On that date, the Com- 
mittee on Ways and Means reported H.R. 
7020, with an amendment in the form of 
a new title, to the House. 

On June 25, 1980, the Committee on 
Ways and Means ordered reported to the 
House H.R. 7652, its reconciliation rec- 
ommendations. Included in H.R. 7652 are 
provisions virtually identical to the 
amendment to H.R. 7020 as adopted by 
the Committee on Ways and Means. 

The substance of the amendment to 
H.R. 7020 adopted by the Committee on 
Wavs and Means is inextricably related 
to the other provisions of the bill. In- 
deed, the Committee on Interstate and 
Foreign Commerce, to whom the intro- 
duced bill (which would impose substan- 
tial industry fees and hence has reve- 
nue implications) was solely referred 
and which has primary jurisdiction over 
this legislation, reported H.R. 7020 with 
provisions that would be substantially 
modified by the amendment adopted by 
the Committee on Ways and Means. En- 
actment of the substance of this amend- 
ment into law through the reconciliation 
process prior to enactment of H.R. 7020 
could result in establishment of a naked 
Trust Fund receiving moneys without 
either the underlying purposes of the 
Fund, or any legal authority for expendi- 
tures from the Fund, having been estab- 
lished in law. Moreover, the reconcilia- 
tion recommendations of the Committee 
on Ways and Means include authoriza- 
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tions of appropriations reported by the 
Committee on Interstate and Foreign 
Commerce and are keyed to nonrevenue 
provisions of H.R. 7020. These matters 
are within the sole jurisdiction of the 
Committee on Interstate and Foreign 
Commerce. Clearly, piecemeal legislation 
that woùld produce such results was 
never implemented under the Budget Act 
and would set an undesirable precedent. 

Asimilar situation arises in connection 
with the medicare and medicaid amend- 
ments which were originally reported by 
both the Ways and Means Committee 
and the Committee on Interstate and 
Foreign Commerce as H.R. 3990 and H.R. 
4000. While there was susbtantial simi- 
larity in the amendments reported by 
each committee, there were also numer- 
ous differences. In order to respond to 
the reconciliation requirements, both 
committees included the provisions of 
H.R. 4000 in their recommendations. In- 
formal negotiations were undertaken to 
eliminate the differences between the 
committees’ versions; however, neces- 
sarily the compromises were not satis- 
factory to all concerned. Further, be- 
cause of the absence of medicaid savings 
provisions in H.R. 3990, the Commerce 
Committee was precluded from includ- 
ing H.R. 3990 in its reconciliation pack- 
age, and was forced to rely on the ac- 
commodations the Ways and Means 
Committee voluntarily incorporated into 
its recommendations to take into ac- 
count the version of H.R. 3990 which the 
Commerce Committee had reported. 
Again, the concerns of all members of 
the committee were not satisfied in this 
process. 

The Committee on Interstate and 
Foreign Commerce is concerned that 
legislating in this fashion in an attempt 
to comply with reconciliation directives 
may subvert the legislative process. If 
the above-described portions of the rec- 
onciliation recommendations of the 
Committee on Ways and Means are 
all committees with jurisdiction in two 
brought before the full House under the 
procedure envisaged in the reconcilia- 
tion process, the House will be 
summarily deprived of an opportunity 
openly and fully to consider the views of 
all committees with jurisdiction in two 
very important areas. Instead, for all 
practical purposes, the House will be 
forced to consider, in a precipitous, piece- 
meal and ill-advised fashion, legislation 
that should properly be brought before 
it in a comprehensive, integrated fashion 
with procedures which allow the House 
to settle areas of policy differences. 

At the time of its action on the rec- 
onciliation motion, the committee was 
unaware of the action of the Committee 
on Ways and Means regarding H.R. 7020 
and, therefore, took no action. It was 
aware of the problem regarding the 
medicare and medicaid amendments 
(H.R. 3990 and H.R. 4000) and directed 
that a letter be sent to the Committee on 
Rules, requesting an opportunity for 
amendments to be in order concerning 
these areas of difference when the rec- 
onciliation bill is considered. It is the 
intent of the committee to file a similar 
letter regarding H.R. 7020. 
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INFORMATION AND GUIDANCE 


One very troublesome issue is the ade- 
quacy of the information and guidance 
available to committees upon which to 
base reconciliation recommendations. 
The following exchange of correspond- 
ence between the chairman of this com- 
mittee and the chairman of the Commit- 
tee on the Budget underscores this 
problem: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE, 
Washingion, D.C., June 6, 1980. 
Hon. Rosert N. Grarmo, 
Chairman, Committee on the Budget, A214 
House Office Building, Washington, D.C. 

Dear MR. CHAIRMAN: I am writing to re- 
quest further information regarding the 
premises upon which your Committee based 
its recommendations regarding reconcilia- 
tion in House Concurrent Resolution 307 and 
further explanation of the procedures your 
Committee proposes to have followed by au- 
thorizing Committees in trying to achieve 
reconciliation. 

As you are aware, this Committee has al- 
ready met its first reconciliation goal by re- 
ducing fiscal year 1981 outlays by $100 mil- 
lion through the enactment of Public Law 
96-254. 

As for the remaining reduction of $200 mil- 
lion in budget authority and $300 million in 
outlays, House Concurrent Resolution 307 
explicitly states that this must be achieved 
by reducing spending authority by changes 
in laws described in Section 401(c) (2) (C) 
of the Budget Act, i.e., entitlement programs. 
For all practical purposes for this Commit- 
tee, this would mean deep cuts in railroad 
retirement and in health programs, par- 
ticularly medicaid, and thus would require 
this Committee to impose the burden of 
achieving reconciliation upon those in our 
society who are already bearing the major 
burdens of inflation, persons living on fixed 
incomes, the poor and the elderly. From dis- 
cussions with members of your staff we un- 
derstand that this was not the precise intent 
of your Committee, but resulted in part from 
the assumption that a $100 million reduc- 
tion would be achieved by the enactment of 
the Hospital Cost Containment Act (H.R. 
2626), an Administration proposal decisively 
rejected by the Members early in this Con- 
gress. 

Your staff has also indicated that despite 
the explicit requirement in House Concur- 
rent Resolution 307, your Committee would 
be inclined to accept “genuine” reductions 
achieved by reducing authorizations. The 
difficulty arises in trying to determine what 
is a “genuine” reduction since both appro- 
priations and outlays, which are not under 
the control of this Committee, are frequently 
lower than the authorizations. There are 
only two ways this Committee can attempt to 
achieve such reductions: 

(1) by reducing authorizations for funds 
authorized and appropriated in a previous 
year, but not as yet expended, and 


(2) by reducing current authorizations 
below subsequent appropriations. 

In either case, we lack the specific in- 
formation—as to unexpended funds or pros- 
pective appropriations—upon which to make 
judgments. 

I presume that in order to arrive at a 
realistic overall budget figure, your Com- 
mittee must have made specific assumptions 
regarding individual appropriations. If so, I 
respectfully request that in order to enable 
this Committee to make its decisions regard- 
ing reconciliation in a timely manner and 
pursuant to Rule X(e) (2) of the House, you 
make available to this Committee, at the 
earliest possible date, the assumptions re- 
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garding appropriation and outlays for fiscal 
year 1981 for specific programs authorized 
under this Committee's jurisdiction. I re- 
quest also that you inform this Committee 
whether and how these assumptions may 
be utilized in determining whether and to 
what extent a reduction in a specific author- 
ization will achieve a “genuine” reduction in 
spending. 

Should such information not be available, 
I request that you inform this Committee 
precisely what test may be applied to de- 
termine whether a reduction in authoriza- 
tion will result in reduction of outlays. 

I appreciate your cooperation. 

Sincerely, 
HARLEY O. Sraccers, Chairman. 


U.S. House or REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, D.C., June 20, 1980. 
Hon. HARLEY O. STAGGERS, 
U.S. House of Representatives, Rayburn 
House Office Building, Washington, D.C. 

Dear HARLEY: This is in response to your 
letter requesting information on the assump- 
tions that were used in determining the In- 
terstate and Foreign Commerce Committee 
reconciliation targets included in House Con- 
current Resolution 307, the First Budget 
Resolution for Fiscal Year 1981. 

As you state, the resolution assumes that 
total savings of $200 million in budget au- 
thority and $400 million in outlays would be 
achieved through changes in laws within the 
jurisdiction of the Interstate and Foreign 
Commerce Committee. Specifically, the rec- 
onciliation directive to your Committee ap- 
proved by the Congress on June 12, 1980, 
states: “The House Committee on Interstate 
and Foreign Commerce shall recommend (A) 
program reductions in laws within its juris- 
diction to reduce spending for fiscal year 
1981 by $100,000,000 in outlays; and (B) 
changes in laws within its jurisdiction which 
provide spending authority described in sec- 
tion 401(c)(2)(C) of the Budget Act to re- 
duce spending for fiscal year 1981 by $200,- 
000,000 in budget authority and $300,000,000 
in outlays;” 

Your understanding is correct that recent 
enactment of Public Law 96-254, the Pas- 
senger Railroad Rebuilding Act, will achieve 
the $100 million reduction in outlays re- 
ferred to in clause (A) of the paragraph 
quoted above. 

Clause (B) of the above section specifies 
that reductions in spending of $200 million 
in budget authority and $300 million in out- 
lays shall be achieved through changes in 
laws which provide spending authority. The 
term “spending authority” is defined in Sec- 
tion 40l(c)(2)(C) of the Budget Act as: 
“. .. authority (whether temporary or per- 
manent) ... to make payments (including 
loans and grants) ... to any person or gov- 
ernment if, under the provisions of the law 
containing such authority, the United States 
is obligated to make such payments to per- 
sons or governments who meet the require- 
ments established by such law.” 

Programs, establishing spending authority 
are popularly referred to as “entitlement pro- 
grams.” 


In developing the agreement on the First 
Budget Resolution for Fiscal Year 1981, the 
House and Senate Conferees decided not to 
recommend specific legislative proposals to 
achieve the savings in the reconciliation di- 
rectives. However, as the quotation from the 
Budget Act indicates, it was intended that 
the savings be achieved through changes in 
entitlement programs. 

Your letter asks whether the Interstate 
and Foreign Commerce Committee reduc- 
tions may be achieved through changes in 
programs which create authorizations for 
appropriations. In most instances this will 
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not be possible to verify. The allowance 
established in the Resolution for the Ap- 
propriations Committee are aggregated. For 
fiscal year 1981, the aggregate totals allo- 
cated to the Appropriations Committee in 
the Resolution are $420.3 billion in budget 
authority and $374.5 billion in outlays. The 
determination of specific funding levels for 
individual programs is left to the discretion 
of that Committee. Therefore, it is extremely 
questionable whether a change in an author- 
ization for a specific program will have a 
comparable impact on the level of total 
spending resulting from the appropriations 
process. 

The key test in determining whether a 
Committee has complied with the reconcilia- 
tion directive is whether the change in law 
proposed by the Committee results in a re- 
duction in Federal spending. In other words, 
does the change result in “genuine” reduc- 
tions in spending? While the Budget Com- 
mittee will be expected to provide its assess- 
ment of the recommendations submitted by 
the House Committees, the final judgment 
on whether a committee has complied with 
the reconciliation directives of House Con- 
current Resolution 307 will be that of the 
House of Representatives. 

In developing the First Budget Resolution 
for fiscal year 1981, the House Budget Com- 
mittee recognized that reducing Government 
Spending in many areas would be very diffi- 
cult, At the same time the full leadership of 
the House and Senate and in &pproving 
House Concurrent Resolution 307, both 
Houses, took the position that this is a vital 
need. I enlist your continued support in 
this effort. 

I hope that this letter has helped to clari- 
fy the reconciliation process as it affects your 
committee. Please let me know if I may be 
of further assistance. 

Sincerely yours, 
ROBERT N. Grarmo, 
Chairman. 


By failing to provide the chairman of 
this committee with the information or 
guidance he requested, the Committee on 
the Budget made it impossible for this 
committee to determine what, in fact, 
would be “genuine” reductions and thus 
dreprived this Committee of the option 
of selecting areas for reduction other 
than entitlement programs. Despite its 
statements to the contrary, this had the 
effect of having the Committee on the 
Budget dictate to this Committee the 
program areas to be cut under the cur- 
rent reconciliation process. 

Finally, the committee was concerned 
over the inaccuracy of assumptions 
made by the Committee on the Budget 
in recommending reductions. In one case, 
the committee estimated that a savings 
of $70.2 million would be achieved by 
changes in the railroad retirement sys- 
tem. Upon that assumption the Com- 
mittee on the Budget recommended a 
reduction of $100 million (under its 
procedure of rounding out all figures 
over $50 million to $100 million). In fact, 
after enactment of the recommendation 
of the Committee on the Budget, it 
turned out that due to an error in com- 
putation, the reduction in savings would 
be only $35.8 million or almost 50 per- 
cent of the Committee on the Budget’s 
estimate. 

In another instance, the Committee on 
the Budget estimated reductions in 
spending of $100 million to result from 
enactment of section 208 of Public Law 
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96-254. Subsequently and after this 
committee had adopted its reconciliation 
motion, it was discovered that the re- 
duction in spending would be $155 mil- 
lion, or more than 50 percent greater 
than the Committee on the Budget’s esti- 
mate. Under the rounding off procedure 
this should be treated as $200 million, 
substantially increasing the effect of the 
error on the part of the Committee on 
the Budget. Lacking accurate informa- 
tion or guidance from the Committee on 
the Budget, this committee at no point 
in the reconciliation process could be cer- 
tain whether it was reducing spending 
by too much or too little, a very un- 
satisfactory approach to orderly control 
of the budget. 

If the reconciliation process is to be 
repeated—and I do not recommend 
that—this committee strongly recom- 
mends that the Committee on the Budget 
and the House address these problems 
and attempt to shape a procedure that 
protects the jurisdiction and preroga- 
tives of the House and its committees 
and provides an orderly mechanism for 
reducing spending. 

I will now recognize the two subcom- 
mittee chairmen who have jurisdiction 
over the railroad retirement and med- 
icaid programs to explain how the reduc- 
tions will be accomplished. 

O 1340 

Mr. Chairman, I yield 15 minutes to 
my colleague, the gentleman from Cali- 
fornia (Mr. Waxman), the chairman of 
the Subcommittee on Health and the 
Environment. 

Mr. WAXMAN. Mr. Chairman, the 
Committee on Interstate and Foreign 
Commerce recommended to the Budget 
Committee a series of amendments 
affecting the medicaid and medicare pro- 
grams for inclusion in the reconciliation 
bill. Following the instruction of the 
House in the first budget resolution, we 
recommend changes in the medicaid 
program which would result in a reduc- 
tion in expenditures in fiscal year 1981 
of nearly $200 million. Many of the pro- 
visions designed to achieve these savings 
had already been reported to the House 
as part of H.R. 4000; additional pro- 
posals were developed to reach the sav- 
ings target. The committee also recom- 
mended inclusion in the reconciliation 
bill of other provisions which were origi- 
nally part of H.R. 4000 which reform 
and revise medicaid and medicare prac- 
tices. In some cases, these changes have 
no direct cost impact; in others, some 
cost is entailed. However, the committee 
complied with the directives of the House 
in limiting new spending in fiscal year 
1981 to the levels assumed in the first 
resolution. Additionally, the provisions 
included have previously been reported 
as integral portions of a bill which con- 
tained savings proposals. 

The health provisions included in 
titles III and VIII of the bill are in many 
instances identical. With few exceptions, 
these provisions were considered by both 
the Committee on Interstate and For- 
eign Commerce and by the Committee on 
Ways and Means, and were included in 
two jointly referred bills which were re- 
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ported previously to the House, H.R. 3990 
and H.R. 4000. The cooperative rela- 
tionship between the members of the 
Health Subcommittee of the Committee 
on Ways and Means and the members of 
the Subcommittee on Health and the 
Environment has been outstanding 
throughout consideration of these pro- 
visious, and because of that willingness 
to work together, we are able to bring to 
the House a set of proposals for changes 
in the medicare and medicaid programs 
that will strengthen administration, ex- 
tend benefits, and result in general im- 
provements. I want to particularly ac- 
knowledge my colleague, CHARLES 
RanGEL, chairman of the Health Sub- 
committee on Ways and Means, the two 
chairmen of our committees, who have 
been unfailingly cooperative throughout, 
AL ULLMAN and HARLEY Sraccers, and, 
of course, the ranking minority member 
of the Subcommittee, Dr. Tim LEE 
CARTER. Because these health provisions 
represent the joint work of both of the 
committees, I am pleased to divide my 
time today with Congressman RANGEL, 
so that the Members of the House can 
discuss all of the health provisions in- 
cluded in H.R. 7765 at one time. 

The medicare and medicaid provisions 
contained in H.R. 7765 are designed to 
bring program improvements in a num- 
ber of areas, including PSRO operation, 
long-term care, antifraud activities, im- 
proved Federal fiscal management, and 
coverage of prevention services, They are 
designed to open medicare and medicaid 
coverage to a broader range of providers. 

I will not take the time of the House 
today to discuss all the provisions of the 
bill. I do want to mention several pro- 
visions that I believe will be of particu- 
ar interest to the Members: 


H.R. 7765 provides for 90 percent 
Federal matching funds for a 3-year 
period to establish and operate State 
medicaid antifraud units. After this 
startup period, Federal matching is 
continued at 75 percent thereafter. Few 
expenditures of Federal funds could be 
more cost effective than this—establish- 
ing effective units to find, punish and 
deter fraud in our medical care pro- 
grams. 

H.R. 7765 provides coverage for pneu- 
moccocal vaccine under the medicare 
program. This provision, originally de- 
veloped in the Commerce Committee, 
represents an important extension of 
medicare into the preventive area, a fo- 
cus of the program which has been lack- 
ing. Again, the millions of dollars in 
decreased expenditures for hospital care 
to treat the victims of pneumonia, as well 
as the additional years of healthy life 
that many senior citizens enjoy, make 
this an extremely cost effective expendi- 
ture. 

H.R. 7765 basically repeals the provi- 
sions of medicare concerning payment of 
teaching physicians under the program 
which have been part of the law since 
1972 but which have never been imple- 
mented. The time has come to recognize 
that implementation of these specific 
provisions in an equitable and reasonable 
manner seems to be beyond the capacity 
of the Department. The legislative ap- 
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proach should be rethought; the uncer- 
tainty facing the medical schools because 
the 1972 provision stays on the books 
should be ended. 


H.R. 7765 provides for a period of pro- 
tection of the confidentiality of PSRO 
records. This issue is in the courts. When 
a decision is rendered, records will be 
protected for 6 months so the Congress 
can reexamine the issue with the benefit 
of the court ruling and an institute of 
medicine study which is now underway. 

H.R. 7765 protects medicaid recipients 
from losing their eligibility because of 
cost-of-living increases in social security, 
railroad retirement, or civil service re- 
tirement benefits. This remedies an in- 
justice which occurs now when the Con- 
gress gives additional cash benefits to 
help people meet higher living costs and 
then takes away medicaid benefits as a 
result. 

Two additional sections of the bill 
should be noted. First, in order to secure 
the savings in medicaid which the com- 
mittee was directed to achieve in the 
first resolution, H.R. 7765 provides for 
the Federal Government promptly to re- 
cover Federal matching funds previously 
granted to States when the State use of 
those funds is disallowed. Currently the 
State retains those funds throughout a 
lengthy appeals process, returning the 
money only when the Federal disallow- 
ance is upheld. This procedure would be 
reversed under the bill. The Federal Gov- 
ernment would recover the funds by 
withholding them from the next State 
grant award. If any State appeal is 
eventually upheld, the Federal Govern- 
ment would return the money to the 
States with interest. Unfortunately, the 
current appeals process is a lengthy one. 
Concern has been expressed that the 
Federal Government would delay resolv- 
ing the State appeal if it held the money. 
I do not believe this is the case. The 
provision for payment of interest to the 
States is designed to encourage the Fed- 
eral Government to act on the appeal in 
a timely manner. Let me assure my col- 
leagues, however, that it is the commit- 
tee’s expectation that HHS would resolve 
appeals within 6 months, and that we 
will be closely monitoring experience un- 
der this provision to assure that there 
are not inexcusable delays. 

Second, some have expressed concern 
about the so-called swing bed provision 
contained in the bill. Under this propo- 
sal, a hospital could secure planning 
agency approval to “swing” beds from 
acute care to long-term care, without 
setting up the separate cost accounting 
system required when a distinct part of 
the institution is set aside for long-term 
care services. 


Questions have been raised concerning 
the possibility that swing beds would be 
approved when there were skilled nurs- 
ing home beds available in the com- 
munity. Let me state clearly that this is 
not the intent of the committee, Plan- 
ning agency review is required specifi- 
cally to assure that swing beds will not 
come into existence if there are nursing 
home beds available. I anticipate that if 
the occupancy rate in nursing homes in 
the area is less than 90 percent, the plan- 
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ning agency would not grant approval. 
Again, we will closely monitor swing bed 
approvals to assure that this arrange- 
ment is not used inappropriately. 

Mr. CORMAN. I thank my colleague 
for yielding. 

Mr. Chairman, I speak for the Ways 
and Means Health Sub-ommittee chair- 
man, the gentleman from New York (Mr. 
RANGEL), who is not in the Chamber at 
the moment but who will join the debate 
shortly. 

Mr Chairman, working with the Sub- 
committee on Health and Environment 
on this matter has been most satisfying. 
A number of difficult and complex prob- 
lems related to the medicare and medi- 
caid programs had to be resolved. And we 
did so. We also met the demands for sav- 
ings in a responsible manner. 

Mr. Chairman, H.R. 7765 includes the 
provisions H.R. 3990 and H.R. 4000 which 
were favorably reported earlier this Con- 
gress by both the Ways and Means Com- 
mittee and the Committee on Interstate 
and Foreign Commerce. These provisions 
introduce a number of administrative 
improvements in the medicare program 
which result in substantial program sav- 
ings. They also provide for relatively 
modest, yet much needed, improvements 
in medicare benefits. In addition, H.R. 
7765 achieves a major fiscal year 1981 
savings—$675 million—by temporarily 
postponing periodic interim payments to 
hospitals. 

The two medicare bills which have 
been incorporated into H.R. 7765 are the 
result of lengthy and careful delibera- 
tion by the two committees. Similar leg- 
islation was overwhelmingly approved by 
the House during the 95th Congress but 
was not acted on by the Senate because 
of the limited time remaining in the 
session. 


The administrative improvements in- 
cluded in the bill represent changes 
which will not only result in savings to 
the medicare and medicaid programs but 
which will also make the programs much 
more responsive to the individual needs 
of beneficiaries and providers of medical 
services. Among those provisions which 
result in savings is a provision which au- 
thorizes the Secretary to require PSRO 
review of the appropriateness of services 
routinely required on admission to a hos- 
pital and the appropriateness of lengthy 
preoperative stays. 

A number of studies have shown that 
these are two areas of unnecessary or 
avoidable utilization that have not re- 
ceived sufficient attention by PSRO’s. 
There is also a provision which makes 
medicare payment liability secondary 
rather than primary in cases where 
there is automobile liability insurance. 
It has been argued for years that medi- 
care should not have to pay in cases 
where there is liability under a private 
insurance contract. The bills also provide 
reimbursement for ambulatory surgical 
centers. This new benefit will result in 
savings because the use of expensive in- 
patient services will be avoided. Another 
maior savings provision provides for a 
differential level of reimbursement for 
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inpatient acute care services furnished 
to patients who really should be in a 
nursing home. 

Mr. Chairman, I am pleased to say that 
the bill also provides for a number of 
changes in the medicare program which 
will have the result of eliminating un- 
necessary administrative hardships for 
beneficiaries. For example, the bill al- 
lows the medicare program to make pay- 
ment for physician services on the basis 
of an unpaid bill in the case of a deceased 
beneficiary; eliminating a requirement 
which has long been perceived as un- 
necessary and unfair and which often 
represents a financial hardship for the 
families of deceased beneficiaries. 

The bill also limits excessive penalties 
for late enrollment and liberalizes the 
requirements related to how many times, 
and when, beneficiaries can enroll. 

The bill is also responsive to the needs 
of providers of health care services under 
the program. The Secretary is authorized 
to apply medicare standards more flexi- 
bly to rural hospitals to take into account 
the availability of qualified technical 
personnel and the economic impact of 
required changes in structural standards. 
The bill also, however, provides as- 
surances that the health and safety of 
patients will not be jeopardized. In ad- 
dition, hospital philanthropy is en- 
couraged by providing that grants, gifts, 
and endowments will not be offset in 
determining medicare reimbursement. 

I am also pleased that the bill pro- 
vides for benefit increases which, in the 
context of a $38 billion program may 
seem rather insignificant but which, in 
reality, are important to beneficiaries. 
With a minimum of new cost to the pro- 
gram we have managed to expand cover- 
age for home health services; provide 
coverage for services furnished in com- 
munity mental health centers and out- 
patient rehabilitation centers; and ex- 
pand coverage for services furnished by 
dentists, podiatrists, chiropractors, 
psychologists, and optometrists. The 
Secretary is also directed to carry out a 
number of studies so that we can deter- 
mine the most cost efficient way to cover 
new services. 


The bill also includes an amendment 
to clarify the respective roles of renal 
disease networks, State planning agen- 
cies and the Secretary in connection 
with decisions on the necessity for addi- 
tional renal disease treatment capacity. 
While the amendment authorizes State 
planning agencies to determine whether 
additional capacity is necessary, the role 
of the renal disease network in providing 
professional advice and guidance re- 
mains undiminished. It is the intent that 
the networks will be consulted by plan- 
ning agencies in making such decisions. 
Moreover, I would emphasize that deter- 
minations relating to the quality and ef- 
fectiveness of services, as well as condi- 
tions of participation (including those 
related to minimum utilization) in 
which the networks have played an im- 
portant part, are not affected by the 
amendment. The Secretary will continue 
to be responsible for making these deter- 
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minations—relying to a considerable 
degree, as in the past, on the expertise 
and recommendations of the networks— 
so as to assure that beneficiaries have 
effective access to all modalities and re- 
ceive services of appropriate quality in 
an efficient manner. 

Mr. Chairman, this bill represents a 
balanced package of benefit improve- 
ments and savings achieved through ad- 
ministrative improvements. The Con- 
gress has not significantly expanded 
medicare benefits since the Social Secu- 
rity Amendments of 1972. It should be a 
matter of concern to all of us that we 
have done nothing for so many years to 
help the elderly cope with the increasing 
cost of medical care and the continuing 
erosion of their medicare benefits. This 
is a bill that helps to remedy, in small 
measure, that failure. And it is a bill we 
can at least take some pride in both from 
the standpoint of achieving greater cost 
effectiveness in the medicare program 
and improving the protection of 
beneficiaries, 

Mr. WAXMAN. I thank the gentleman 
for his comments. 

Mr. STAGGERS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
FLORIO). 

Mr. FLORIO. Mr. Chairman, the rec- 
onciliation recommendations would re- 
sult in a net savings to the Federal Gov- 
ernment of $51.8 million through minor 
modifications to the railroad retirement 
system. Minor benefit modifications will 
reduce spending by $24.3 million and a 
small increase in the tax on railroads 
will produce $27.5 million in new rev- 
enues. The suggested changes would 
only be effective for fiscal year 1981. Ex- 
isting recipients would not be affected. 
The reductions are prospective only. 

The benefit modifications are minor 
and should not be controversial. Most of 
them were adopted from a proposal de- 
veloped by rail labor. In several cases, 
they merely conform the railroad retire- 
ment system to the social security sys- 
tem. For example, under current law, 
spouses can receive reduced benefits at 
age 62. The first change would adopt the 
reduction factor used in social security 
instead of the more gerferous one cur- 
rently used in railroad retirement. 


Similarly, cost-of-living increases are 
currently reduced for those who receive 
early benefits—but by a smaller amount 
than the initial benefit itself. The sec- 
ond change would merely conform to so- 
cial security practice and use the same 
fixed reduction factor for both the initial 
benefit and the cost-of-living increase. 
In addition, under social security, there 
is a 5-month waiting period for dis- 
ability benefits. The proposal would 
adopt the same waiting period for rail- 
road retirement. Most beneficiaries 
would be eligible for sickness benefits 
from the railroad unemployment fund 
during this period—which are often 
larger than the corresponding disability 
benefit. 

The other changes are also minor. For 
example, employees who retire currently 
have their years and months of service 
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rounded up to the next highest year. The 
proposed change would eliminate this 
rounding up and use the actual number 
of months of service. Retiring employees 
under age 62 with 30 years of service 
would be deemed age 62 instead of age 
65. Actual age would be used for those 
between 62 and 65. The actuarial reduc- 
tion would be applied uniformly in com- 
puting benefits due early retirees entitled 
to both social security and railroad re- 
tirement. Currently, different reduction 
factors are used in the formula and this 
generates arbitrary results. Finally, the 
calculation of the maximum benefit a 
spouse could receive would be modified. 
This maximum is currently based on 110 
percent of the most any spouse could 
possibly receive under social security— 
the most extreme hypothetical case. The 
revised maximum would be based on a 
more realistic formula. 

The $27.5 million in revenue will be 
raised by a small increase—from 9.5 to 
9.75 percent—in the payroll tax paid 
by the railroads to finance the nonso- 
cial security component of railroad re- 
tirement. The Budget Committee had 
suggested raising over $260 million in 
new taxes from the railroads. The rec- 
ommended proposal is quite modest 
compared to what the Budget Commit- 
tee had suggested. 

This proposal will enable us to com- 
ply with the reconciliation instructions 
in the budget resolution and help us re- 
duce the budget deficit. But it does not 
constitute a long-range solution to the 
financial problems of the railroad re- 
tirement system, which is currently 


operating at a 4-percent deficit. To deal 


with the longer range problems, there 
are several options. My subcommittee 
just held a hearing this morning on one 
possible solution—H.R. 7793. As another 
option, the reconciliation bill requires 
railroad labor and management to sub- 
mit a joint recommendation to Con- 
gress by December 31 of this year that 
will assure the long-term soundness of 
the system. I am sure this House will be 
evaluating these options, shortly. 
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Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

First, I would like to congratulate the 
committee on this excellent decision not 
to reduce one benefit when another bene- 
fit is raised by a cost-of-living benefit. 
That is a great forward step. 

I would like to ask about the railroad 
retirement fund specifically. As the gen- 
tleman knows, the strike that we have 
just had, involved 177 carmen under the 
Railroad Act. According to the published 
figures, their salaries are $18,000 or 
$19,000 a year when they are working. 
Married men receive a pension of $17,000, 
plus a supplementary pension of $6,000. 
The unmarried workman receives $12,000 
and the supplementary pension of $6,000. 

Now, what I wanted to ask is, Do these 
pensions come out of the railway retire- 
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ment fund? In other words, there is a 
supplementary pension on top of the pen- 
sion, which means that one would make 
more when retired than one would when 
working. Is this the common practice in 
the industry? 

Mr. FLORIO. The fact of the matter 
is I am not familiar with the specific 
numbers, and I do not think there are 
specific numbers, because this whole 
pension system is calculated upon a 
formula that determines years of serv- 
ice in terms of a lot of other things as 
well, so one cannot say what one gets 
until one specifically calculates what 
the individual is entitled to. 

The fact of two systems of retirement 
is built into the law. There is a tier one 
provision which roughly matches the so- 
cial security provision, and there is a 
tier 2 provision which is in a sense an 
employer-contributed pension system, 
private pension system. 

This was done pursuant to a legisla- 
tive enactment in 1974, prior to, I sus- 
pect, the gentlewoman’s coming to 
Congress and my own coming to Con- 
gress. 

There are some problems associated 
with that system that we are now in the 
process of trying to correct as a result 
of those things that were done in prior 
years. As I have indicated in my re- 
marks, the solvency of this pension fund 
may not very well survive too terribly 
long. I would think the more appropriate 
long-term response would be for this 
Congress, as a result of recommendations 
that will be coming to us as a result of 
negotiations between labor and manage- 
ment, should evaluate at a more leisurely 
pace, leisurely being programs in the 
early years of the next session, to formu- 
late a long-term response. That is the 
way we are going to insure the integrity 
of the system. 

Mrs. FENWICK. I thank my colleague. 

Mr. FLORIO. Mr. Chairman, I yield 
back the balance of my time. 

Mr. STAGGERS. Mr. Chairman, we re- 
serve the balance of our time. 

Mr, BROYHILL. Mr. Chairman, I yield 
10 minutes to the gentleman from Ken- 
tucky (Mr. CARTER). 

Mr. CARTER. Mr. Chairman, as rank- 
ing minority member of the Subcommit- 
tee on Health and the Environment I 
wish to express my support for the health 
provisions which have been included in 
title III and title VIII of the Omnibus 
Reconciliation Act of 1980. 

Clearly, in my view, it is preferable to 
achieve savings in the medicare and 
medicaid programs through administra- 
tive means, rather than through benefit 
reductions or new eligibility restrictions. 
I would submit that the provosal before 
us accomplishes that all-important 
task—avoiding any adverse effect on 
patient care for those who rely upon 
these programs for their needed medical 
care. 

To meet the goal of more efficient and 
effective administration of the programs, 
the Commerce Committee has proposed: 


First, more effective review of routine 
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hospital admissions and preoperative 
stays; 

Second, appropriate levels of reim- 
bursement for long-term care provided in 
hospitals—and the use of acute-care beds 
as long-term beds, where needed; 

Third, coordinated audits of providers 
participating in the medicare and medic- 
aid programs; 

Fourth, reimbursement limits and 
competitive bidding for laboratory 
services; 

Fifth, disallowance of medicaid bene- 
fits for those who fraudulently dispose of 
assets in order to gain eligibility; and 

Sixth, expedited review for certain dis- 
allowed medicaid claims. Mr. Chairman, 
I believe that the Commerce Committee’s 
recommendations are an appropriate re- 
sponse to problems which have occurred 
in the administration of medicare and 
medicaid. I would submit that many of 
the recommendations are needed to in- 
sure that providers are treated equitably. 
Others are designed to increase our abil- 
ity to serve the needs of beneficiaries 
while also saving the taxpayers money 
through a more rational system of re- 
imbursing for medical services. 

However, in looking ahead to the 
inevitable pressures that we will face to 
control Federal spending, I would 
strongly urge that our Health Subcom- 
mittee and our colleagues on the Ways 
and Means Health Subcommittee join to- 
gether in a series of oversight hearings 
on the medicare and medicaid programs 
so that we will be prepared to make fully 
informed judgments about the best ways 
to achieve additional savings in the fu- 
ture. Frankly, I believe that there are 
more savings to be gained in the admin- 
istration of the medicaid program, par- 
ticularly at the State level, where the 
Federal Government directly supports 
administrative costs through matching 
funds. Nevertheless, it would be irrespon- 
sible to propose any across-the-board 
cuts without carefully evaluating the 
impact of such action. 

For this reason, I would urge that we 
devote a great deal of scrutiny to these 
programs so that we are better prepared 
to consider any future reductions that 
may be necessary. 

Iam greatly relieved that we have been 
able to propose savings this year without 
adversely affecting those for whom these 
programs were created. However, I re- 
main concerned about the reconciliation 
process in general, especially to the ex- 
tent that the process is not grounded on 
reasoned consideration of the areas in 
which cuts should be made. I submit that 
we should keep in mind that millions of 
people depend on these programs for the 
health care which they need and the 
health care which they deserve. With 
that view in mind, I would hope that fu- 
ture efforts at obtaining savings in these 
programs could come about as the out- 
come of the regular legislative process 
and not one which is disruptive of con- 
sidered deliberation and one which does 
damage to traditional jurisdictional 
responsibilities. 

Mr. Chairman, I include charts on 
medicaid and medicare as follows: 
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H.R. 4000—Medicaid: 
Required budget authority. 


Estimated outlays: 
Sec. 309: 


Review of routine hospital admission services and preoperative stays by PSRO's 


. 311: Nonprofit hospital philanthropy 
. 320: Hospitals providing long-term care services: 
Swing beds 


Reimbursement for inappropriate hospital services 


. 321: Coordinated audits 


. 322: Demonstration projects for training AFDC recipients as home health aides 
. 324: Reimbursement for clinical laboratory services: 


Reimbursement limits 
Companie bidding 


76: 2d opinion demonstration projects: Informed consent in certain demonstration projects 


: Reimbursement for nurse-midwives 


‘ontinuing eligibility despite cost-of-living increases... 


isposal of assets 
: Increased matching for the territories 


: Funding for long-term care facilities inspectors 


: Funding for fraud control units 
: Satisfactory utilization review 


: Expedited review for certain disallowed claims 


Total, medicaid estimated outlays 
Total savings 
Total costs 


Estimated outlays: 
Sec. 102: Home health services 
„ 194: 
. 15: 
. 106: 
. 107: 
. 108: 


Dentists’ services._..... 
Treatment of plantar warts. __ 
Community mental health centers 


Optometrists’ services... 
: Antivens......-..- 
£: Payment of providers of services 


Comprehensive outpatient rehabilitation facility services 


: Limit on Premium increases for tate enrollment... 


: Chiropractors’ services... 


: Increases in outpatient mental health benefits _ 


: Limitation on payments to radiolovists and pathologists- 
: Outoatient physical therapy services.. n... -=-= 


einbursement for blood _ __ _- 


edicare liability secondary in certain automobile accident cases - 


: Preadmission diaenostic testing... 


: Studies and demonstration projects ___-.-—-- 


Toll midion COUNTER cca co cs wl se i ce or a ee ey caer cewene sean 


H.R. 4000—Medicare: 


Budget authority os on a nn nn a se en cwe cen mn cwed ence rene nsnecsevesacsecensssacss 


Estimated outlays: 
Sec. 306: Required activities of PSRO's_.. 
Sec. 309: Review of routine hospital ad 
Sec. 310: Study of PSRO criteria.. 
Sec, 311: Nonprofit hospital philanthropy. 
Sec. 313: Study of SNF dual participation. 
Sec. 320: Hospitals providing long-term care services: 


Reimbursement for inappropriate hospital services 
Sec. 321: Coordinated audits 


rative hospital stays by PSRO’s_ 


Sec. 324: Reimbursement for clinical laboratory services: Reimbursement limits. 
Sec. 326: 2d opinion demonstration projects; informed consent in certain demonstration projects. 
Sec. 328: Reimbursement for health maintenance organizations _ .._._._._...-...-.-------.-.----------.- 


Total, midtor oita S en oo on cree ees 


Total och pe ETS 


Total Costs oan on on a Sa ss ana aa nc on ce ce en en nw en enn ence ne en ee nese en ness nese 
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Mr. BROYHILL. Mr. Chairman, at this 
time I yield 10 minutes to the gentleman 
from Illinois (Mr. MADIGAN) . 

Mr. MADIGAN. Mr. Chairman, sec- 
tions 351 through 360 of the reconcilia- 
tion bill relate to savings recommended 
in the railroad retirement system. Spe- 
cifically, benefits were reduced by $24.3 
million and the railroad retirement tax 
paid by the railroads is increased by 
$27.5 million. These suggested changes 
are effective for the fiscal year 1981. 

At the outset, Mr. Chairman, let me 
point out that we all realize that the 
present system of funding railroad re- 
tirement is insufficient to support the 
benefits due and payable under that re- 
tirement system. The subcommittee of 
the Committee on Interstate and Foreign 


Commerce responsible for that problem 
has taken a number of steps in order to 
provide a rational and fair way for fi- 
nancing railroad retirement. 

Last February we began the process of 
developing the program for putting Rail- 
road Retirement on a sound financial 
basis. At that time we encouraged both 
railroad management and the railroad 
labor organizations to recommend to us 
means for solving the deficiency in the 
railroad retirement fund. Both parties 
have held numerous meetings and will 
have recommendations, we are promised, 
for the Congress to consider by the end 
of this year. 

We believe the new Congress should 
set as one of its priorities adopting a long 
term solution to the problem of funding 
railroad retirement. Unfortunately, this 
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very arbitrary, quick-fix solution, as 
contained in the reconciliation resolution 
is counterproductive to achieving the 
goal of financial integrity for the rail- 
road retirement fund. 

In the first place, the benefit reduc- 
tions raise legal questions because of the 
nature of railroad retirement benefits. 
A congressionally mandated reduction of 
benefits to railroad employees invites 
litigation and needlessly causes fear and 
anxiety for potential beneficiaries. 

The second quick fix contained in the 
resolution in order to achieve reconcilia- 
tion is an increase of $27 million in the 
payments railroads must make into the 
railroad retirement fund. 


Mr. Chairman, I must reluctantly op- 
pose this provision contained in the 
budget resolution in that it neither solves 
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the problem of the railroad retirement 
fund, nor does it provide fairness and 
equity for either railroad retirement 
beneficiaries or railroad companies. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. BROYHILL. Mr. 
yield myself 5 minutes. 

Mr. Chairman, I rise to express some 
grave concern about provisions in this 
bill that unless they are deleted would in 
my judgment severely limit the ability of 
this House to work its will on this par- 
ticular subject matter. The subject I am 
referring to is the “Super Fund” bill, as 
it has been called, that would provide 
for the creation of a fund that would be 
available to clean up hazardous waste 
sites. ; 

Now, our Committee on Interstate and 
Foreign Commerce has voted out a pro- 
vision that would provide for a strategy, 
as well as authority, to deal with hazard- 
ous waste sites. The Committee on the 
Budget, however, has seen fit to include 
a provision that was recommended by 
another committee. In fact, another 
committee, other than the Committee 
on Ways and Means, and the Commit- 
tee on Interstate and Foreign Commerce, 
has also been dealing with this subject. 

So I would urge at the proper time 
that Members support an amendment to 
delete this section. This would give us an 
opportunity to work our will on this 
subject. 

My understanding is that the Commit- 
tee on Rules has permitted this bill to be 
considered at any time and also would 
provide for ample opportunity for 
amendments. so that Members could 
choose between the various strategies 
that are offered, ways to deal with this 
particuiar problem area. 

I do not think it would be good to tie 
our hands in this way by leaving this 
amendment in this bill with no provision 
to amend it or to consider other alterna- 
tives. 

I would urge that Members support 
the amendment that will be offered at 
the proper time by the gentleman from 
Connecticut (Mr. Gratmo) that would 
strike this section of the bill and then we 
could at a iater time consider the other 
alternatives. 


Mr. Chairman, I have no further re- 
quests for time. I yield back the balance 
of my time. 

Mr. STAGGERS. Mr. Chairman, I 
have no further requests for time. I yield 
back the balance of my time. 

The CHAIRMAN. At this time the 
gentleman from New York (Mr. HANLEY) 
is recognized for 30 minutes, and the 
gentleman from Illinois (Mr. DERWIN- 
SKI) is recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. HANLEY) . 

Mr. HANLEY. Mr. Chairman, I rise to 
explain the committee’s recommenda- 
tions to reduce spending for fiscal year 
1981 by nearly $1 billion. Ordinarily, I 
would say that I rise in support of the 
committee's recommendations but in this 


Chairman, I 
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case I cannot honestly say that I support 
these changes, nor can I honestly say 
that these are the “recommendations” of 
the committee. They can be best de- 
scribed as the changes which the com- 
mittee has reported in compliance with 
the instructions contained in the budget 
resolution. 

Our proposals would reduce fiscal year 
1981 expenditures by $973 million, almost 
equally divided between postal appro- 
priations made annually and expendi- 
tures for civil service pay and benefits. 

The sectional analysis of the Budget 
Committee’s report relating to these 
matters was written by our committee, 
and accurately reflects the committee’s 
intent. So I will not dwell at length on 
this subject at this time. 


We propose to postpone the March 
1981 cost-of-living adjustment in civil 
service annuities until September 1981. 
President Carter’s proposal would make 
permanent the once-a-year adjustment 
in annuities. Our committee proposal, 
the proposal of the Senate, is that the 
permanent change not be made at this 
time, but that there be only one increase 
between now and the end of fiscal year 
1981. Savings resulting from the House 
committee’s proposal would be approxi- 
mately $356 million. 


The second change would be to elimi- 
nate the so-called look back feature of 
the retirement law which permits an em- 
ployee to enjoy the full benefit of the 
next increase in annuities when he re- 
tires. For instance, an employee who 
retires on the last day before a cost-of- 
living adjustment receives the full bene- 
fit of the adjustment which was made 
6 months prior to this retirement as well 
as the adjustment which is made the day 
after his retirement. 


The committee proposal would elimi- 
nate entitlement to the most recent in- 
crease entirely, and would prorate the 
next increase so that the retiring em- 
ployee would receive only that portion 
of the subsequent increase accruing after 
his retirement. Savings resulting from 
hehe change are approximately $34 mil- 
ion. 


The third committee proposal would 
eliminate dual pay for National Guard or 
Reserve duty for certain Federal em- 
ployees. Under current law, Federal em- 
ployees are paid salaries for both mili- 
tary and civilian service during training 
periods. Under our proposal, employees 
hereafter would receive only the military 
pay for training periods, plus the differ- 
ence, if any, by which their civilian pay 
exceeds their military pay. Savings re- 
sulting from this change are approxi- 
mately $56 million. 

The fourth proposed change would 
eliminate payment for Federal holidays 
which happen to fall during the period 
after an employee is separated from the 
service, but before his accumulated days 
of paid leave have expired. This change 
would save approximately $22 million. 

The fifth proposed change would 
modify the disability entitlement pro- 
visions of the civil service retirement 


24209 


laws by requiring an agency to place an 
employee in another position of equal 
rank and pay rather than separating the 
employee on disability simply because he 
cannot perform the duties of that par- 
ticular position. Under existing practice, 
the availability of another position for 
which the employee is qualified, and 
which would cause him no loss in pay or 
rank, is not taken into account. Savings 
resulting from this change are approxi- 
mately $13 million. 

I want to make it clear that our com- 
mittee does not intend for this change to 
interfere with any collective bargaining 
agreement governing employment in the 
U.S. Postal Service. Employees in the 
Postal Service work in particular 
crafts—letter carriers, clerks, mail hand- 
lers, and other positions. We do not in- 
tend to require that an employee who 
becomes disabled for continued service 
as a letter carrier be transferred to a 
position in another craft. 

The sixth proposed change would 
change the civil service retirement law, 
relating to the minimum annuity for in- 
dividuals who retire on disability. Under 
existing law, an individual who has at 
least 5 years’ creditable service may re- 
tire on disability if he is medically quali- 
fied to do so. His annuity is the lesser of 
40 percent of his average salary or his 
earned annuity computed by projecting 
his service and age to 60 years. The com- 
mittee would eliminate the minimum in 
the case of an employee who retires and 
is also receiving retired or retainer pay 
from the Armed Forces or compensation 
from the Veterans’ Administration in 
lieu of such pay. This change would 
save approximately $3 million. 

The seventh proposed change would 
prohibit State governments from impos- 
ing taxes on life insurance premiums 
paid to insurance firms participating 
under the Federal employee group life 
insurance program. This tax exemption 
would save approximately $3 million. 

The second portion of our proposed 
changes relate to appropriations for the 
Postal Service. The instructions ac- 
companying the budget resolution re- 
quired that our committee reduce postal 
appropriations by $500 million, and this 
was generally understood to mean the 
elimination of Saturday mail delivery. 
We have reduced postal spending by $486 
million, but we have carved it out of 
moneys available for other than Satur- 
day mail delivery, and we have included 
language prohibiting the elimination of 
Saturday mail delivery—or any other 
day’s delivery—in fiscal year 1981. 

The first proposed change would re- 
duce the public service authorization 
for fiscal year 1981 by $250 million. We 
believe this loss of revenue can be ab- 
sorbed without eliminating one day of 
delivery. Undoubtedly service will be ad- 
versely affected. It is folly to presume 
that hundreds of millions of dollars can 
be taken out of a labor-intensive orga- 
nization without affecting service, but 
a balanced budget is what the House has 
demanded and we are complying with 
that instruction. 
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second major change is that we 
Mote appropriations which subsidize 
preferred classes and users of mail by a 
total of $211 million. The first part of 
that $211 million is a postponement in 
the authorization for reconciliation ap- 
propriations for prior fiscal years—to 
balance revenues which would have been 
appropriated if accurate estimates of 
mail volume had been made at an earlier 
date. Those estimates are virtually im- 
possible to make accurately, and so the 
Postal Service is permitted to come in 
later and ask for an adjustment. We 
have no objection to that kind of appro- 
priation; if it is all right with the Com- 
mittee on Appropriations, it is all right 
with the Committee on Post Office and 
Civil Service, but we postponed the au- 
thorization for that amount for 1 year. 
The savings is $111 million. 

The second part to be carved out of 
the subsidy for preferred mail is a $100 
million reduction for the subsidy for 
third-class nonprofit mail. Let me ex- 
plain this in a little more detail, be- 
cause I am sure that many of my col- 
leagues have heard from the organiza- 
tions concerning this change. 

The third-class bulk rate—meaning 
rate applicable to mass volume mailers 
of advertising circulars and other kinds 
of third-class mail—was established by 
Congress in 1928. The rate was set at 
1 cent per piece. No change was made 
until 1951, when the rate was raised to 
1% cents. But, responding to the pres- 
sures of a great many charitable, reli- 
gious, and other organizations, Congress 
provided an exception to maintain the 
rate at the 1-cent level for any nonprofit 
organization which fell into any one of 
eight general categories—religious, edu- 
cational, scientific, philanthropic, agri- 
cultural, labor, fraternal or veterans. A 
couple of groups have been added since 
but those basic eight groups are the 
principal users of third-class nonprofit 
mail. Their rates have remained very 
low ever since. In 1967, the last time Con- 
gress passed a postal rate bill, the rate 
for each piece of third-class nonprofit 
mail was set at 40 percent of the regular 
third-class rate. 

In 1970, as part of the Postal Reor- 
ganization Act, Congress provided that 
the rates applicable to nonprofit third- 
class mail, as well as some kinds of sec- 
ond and fourth-class mail, could not 
exceed “attributable” costs. That means 
that thousands of churches which mail 
appeals for financial support, and all of 
the other nonprofit organizations, pay 
postage rates which include no contribu- 
tion whatsoever to the overhead or in- 
stitutional costs of the postal system. 
And that means that nonprofit third- 
class mailers pay 3.5 cents per piece for 
sending their mail, and regular third- 
class bulk mailers pay 8.4 cents per piece. 

The difference, 4.9 cents, is made up by 
appropriations which were permanently 
authorized in 1970 and have been made 
each year. For fiscal year 1981, the total 
subsidy for all preferred mail, small 
newspapers, books, church newsletters, 
and so on, is $678 million. Out of that to- 
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tal, $419 million is the subsidy for third- 
class nonprofit mail—nearly two-thirds 
of the total subsidy. Our committee pro- 
posal would cut $100 million of that $419 
million subsidy. Third-class mailers 
would still get a subsidy of $319 million, 
or about 4 cents per piece, rather than 
5 cents per piece. 
O 1420 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. HANLEY. I will be delighted to 
yield to my friend, the gentleman from 
New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. I want to express my 
praise for his action. 

Mr. HANLEY. I thank the gentleman. 

Mr. OTTINGER. And I want particu- 
larly to say that the 6-day delivery of 
mail I think is important to a great many 
of our businesses and also to employment 
in the Postal Service. But I would like 
to express my concern about the cut in 
the third-class appropriations for non- 
profit organizations, because what it 
means is that the budget of every school, 
hospital, health group, religious orga- 
nization, and institution specified by my 
friend, the gentleman from New York, 
is going to be seriously damaged and the 
charitable work they do is going to be 
impaired. 

I think at the very least this body 
ought to have been given an opportunity 
to decide for itself to vote on the question 
of whether or not this kind of subsidy 
should continue, because these organiza- 
tions for the most part do work which, 
if they were not doing and were not 
raising these funds for, would have to 
be done by Government. 

A few examples of the costs of this 
provision that I would like to give are, it 
is going to cost the National Catholic 
Development Conference $9 million ad- 
ditional; the March of Dimes $1.2 mil- 
lion; the National Wildlife Federation 
some $480,000; the American Lung Or- 
ganization, $1.32 million. This comes as 
a surprise to these organizations. It is 
not in their budget. It is going to mean 
reduced ability for them to operate in 
these important areas. I would like to 
express my severe concern about the 
measure, and particular concern that 
this body was not allowed to vote on 
this matter. 

I thank the gentleman for yielding. 

Mr. HANLEY. I appreciate the gentle- 
man’s comments. I certainly share his 
concern, and I have evidenced this con- 
cern throughout this entire budget over- 
ture, but, as I mentioned initially in my 
remarks, this committee is doing not 
necessarily what it wanted to do or what 
it would have done. 


This committee is actually working 
at the direction of the House of Repre- 
sentatives by virtue of the vote in favor 
of the budget resolution. The suggestion 
of the gentleman that we have a sep- 
arate vote on this issue, of course, at 
this point in time is academic. We made 
an overture that might have provided 
that opportunity, but that, too, was 
denied. 
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Mr. OTTINGER,. Will the gentleman 
yield just one second extra? We do have 
recourse. We can vote down this recon- 
—_ resolution, which I hope we will 

o. 

Mr. HANLEY. That, of course, is the 
prerogative of each Member of the 
House. 

Undoubtedly the measure and this 
particular issue will have some impact 
upon mail operations, but I am con- 
strained to say that the impact upon 
third-class mail users will probably be 
no more severe than the diminution of 
veterans benefits, which our Veterans’ 
Affairs Committee has proposed, or the 
reduction of money for school lunches, 
which the Committee on Education and 
Labor has proposed. If we are going to 
balance the budget, as we have all heard 
time and again, cuts in favorite pro- 
grams are inevitable. 

The alternatives would be to cut out 
Saturday mail delivery or to close, say, 
10,000 small rural post offices, which 
might save $100 million or so; but our 
committee reached the conclusion that 
those alternatives are worse. 


Our final change is to eliminate the 
third-class subsidy for political commit- 
tees after the end of the current fiscal 
year. This provision has had a difficult, 
brief life. For those who advocate its 
continuation, I suggest that when it is 
brought up again it be presented in a 
straightforward manner with committee 
reports and an adequate amount of leg- 
islative history, so that its application 
can survive the test of constitutionality. 
That goal was not met this time around, 
and our committee recommends its re- 
ow The savings will be about $25 mil- 

on. 


The total savings from the combina- 
tion of civil service and postal changes 
for fiscal year 1981 are $973 million. We 
believe that we have complied substan- 
tially with the instructions which the 
House imposed upon our committee. We 
have done so with a heavy heart and 
with a conviction on the part of all of 
us that this legislative act is something 
between folly and futility. But if it is 
the House’s wish, then the House may 
sleep more peacefully, perhaps, know- 
ing that its Committee on Post Office 
and Civil Service has complied with this 
mandate. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

O 1430 

Mr. DERWINSKI. I yield myself such 
time as I may consume. 

Mr. Chairman, this bill is a smorgas- 
bord of recommendations which will 
neither delight nor satisfy legislative and 
fiscal gourmets. Under the reconciliation 
instructions in the first budget resolution 
eight committees were given target levels 
of figures which were to be submitted to 
the Budget Committee. 

Some of the targeted savings were 
completely unrealistic, but in the best 
Broadway tradition the “show must go 
on.” The Post Office and Civil Service 
Committee, for example, was mandated 
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to come up with savings of $1 billion. 
With some sleight of hand, it conjured 
up savings of $953 million. Minority 
members of the committee were unani- 
mous in expressing their misgivings in 
supporting the legislative package man- 
ufactured by the majority. Forced into 
a parliamentary vise, majority members 
could respond only in a way which clearly 
compromised the legislative independ- 
ence of the committee. 

It is neither realistic nor logical to ex- 
pect the U.S. Postal Service to absorb 
$466 million in reductions without re- 
sultant cutbacks in service or adjust- 
ments in rates for certain categories of 
mail. Included in that total is a $100 mil- 
lion reduction in the revenue foregone 
appropriation which underwrites lower 
postal rates for religious, charitable, edu- 
cational, and fraternal organizations. 
The reduction in that appropriation will 
result in higher rates for worthwhile or- 
ganizations. These same organizations 
were assigned lower rates by congres- 
sional action, now we are reneging on 
our commitment. 

In postponing the March 1981 cost-of- 
living adjustment for Federal annui- 
tants, the committee position is more 
practical than that of the Senate, but 
there still is a question of equity. A more 
preferable approach in offering this re- 
duction would be to tie it to absolute as- 
surance that the integrity and independ- 
ence of the civil service retirement sys- 
tem would be preserved. 

It remains to be seen what further 
damage we face from a Budget Commit- 
tee intent on producing artificial numbers 
rather than engaging in legitimate ap- 
plication of budgetary discipline. 

Mr. Chairman, now I wish to explain 
the reasoning behind my votes on the 
budget reconciliation measure. 

Since I believe the Budget Committee 
has usurped the authority of the author- 
izing and appropriations committees, I 
will support Representative BauMan’s 
COLA amendment. If Federal employees 
are to have their cost of living adjust- 
ment cut back to once a year, it should be 
decided in the first place by the commit- 
tees having proper authority and juris- 
diction over this matter. It should not be 
used as a gimmick for budget committee 
purposes. 

I will also vote for the other two pend- 
ing amendments. 

As we all know this budget is not in 
balance and never has been (except on 
paper) in addition we endured the 
“smuggling” of sizable deficit spending 
into the 1980 budget year. The whole 
process has become a charade, and the 
victims are American taxpayers. 

After all the amendments have been 
proposed and thrashed out, my vote will 
ne cant against this budget reconciliation 

Mr. Chairman, like many of the other 
Members I sense the awesome importance 
of this issue and I note, of course, the at- 
tendance on the floor of so many Mem- 
bers which attests to their great interest 
in this budget process. 
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Mr. Chairman, I would digress for 
a moment to commend the gentleman 
from New York (Mr. Hanley) , the chair- 
man of the Committee on Post Office and 
Civil Service. The gentleman is retiring 
this year and we will miss him and miss 
the leadership the gentleman has so vig- 
orously displayed this afternoon. The 
gentleman gave what I considered a near 
perfect description of the legislative prob- 
lems facing the committee and I wish to 
associate myself with the remarks of the 
gentleman from New York and commend 
him for the very able leadership he has 
provided our committee as chairman. 

Mr. HANLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I do yield to the 
gentleman from New York. 

Mr. HANLEY. I am deeply grateful for 
what the gentleman has said. I want to 
express my deep gratitude for the ever 
present cooperation of the gentleman 
from Illinois. I thank the gentleman very 
much, 

Mr. DERWINSKI. Mr. Chairman, I 
think the gentleman would agree with 
me, however, if I pointed out that be- 
hind every great chairman and any 
ranking member there are very efficient 
staff personnel. In the case of the Com- 
mittee on Post Office and Civil Service 
we have the example of Mr. Ted Kazy 
who started his career in the very de- 
manding profession of sports reporter. 
And Mr. Joe Fisher who was a political 
reporter and eventually came to work on 
our committee. Then, of course, you have 
Mr. Lockhart, who passed his bar exam 
with grades bordering on genius and 
then, of course, Mr. Minton the staff 
director who first worked in the other 
body and when he discovered how not 
to legislate he crossed over to the House 
where he has performed admirably as 
staff director. I am sure the gentleman 
from New York (Mr. HaniEey) would 
agree with me that these men have been 
invaluable. 

Mr. HANLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I do yield to the 
gentleman from New York. 

Mr. HANLEY. The gentleman provides 
a nice precedent and while I am on the 
subject now I feel inclined to say some- 
thing about some great staff people over 
on this side of the aisle. They too, con- 
tributed greatly in this effort and to 
each I extend my commendation. 

Mr. DERWINSKI. Mr. Chairman, at 
the risk of forcing an eruption from the 
chairman of the Committee on the 
Budget I would like to point out that I 
think our staff has served us quite effec- 
tively and if there was more attention 
paid to our staff recommendations and 
less attention paid to the recommenda- 
tions of the staff of the Committee on 
the Budget, the whole situation would be 
better today. 

Mr. Chairman, I yield 5 minutes to the 
distinguished gentleman from California 
(Mr. LUNGREN). 

Mr. LUNGREN. I thank the gentle- 
man from Illinois for yielding. 

Mr. Chairman, I take this time to dis- 
cuss an issue in which I have a major 
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concern and which comes under the jur- 
isdiction of this committee. The matter 
is COLA. 

As one who has been for some period 
of time talking on the floor about the 
need to balance the budget and who be- 
lieves in the reconciliation process, I was 
one who initially viewed the retention of 
a twice a year COLA procedure some- 
what skeptically. 

However, upon one of my trips to my 
district I had the opportunity to talk to 
a number of retired people who are not 
recent retirees, living in an area of my 
district known as Leisure World where 
the average age is 75 and every third 
person is 83. I find these were people who 
retired from the Federal employment 
perhaps 20 years ago, when I do not 
think it can be argued there was truly a 
comparability in pay between those in 
Federal employment and those in the 
private sector. One of the things that 
was held out to these people at that time 
and repeated to them time and time 
again was that in lieu of receiving com- 
parability in terms of direct salary, they 
could rely on the Federal Government’s 
pension plan to see them through their 
senior years. 

I was particularly struck by the fact 
of the women who visited me who have 
been retired 25 years who I do not think 
anyone could argue, were being paid at a 
very low rate and, therefore, have a very 
low basis upon which to figure their pen- 
sion and to whom COLA twice a year is 
extremely important. 

Many times those of us in the House 
think of some of our former colleagues, 
those who have retired, who have told 
us in effect that the dual COLA adjust- 
ment is something which suits them very 
well and in some eyes might be too gen- 
erous. However, when you are talking 
about those other people who are in the 
lower scheme of things financially, I 
think it is a very different picture. 

I am hopeful that in some time in 
the future Congress can address this 
particular issue; that is, whether we 
should perhaps make different adjust- 
ments with respect to those who have 
retired for some period of years and are 
receiving money in a very minimal 
sense, receiving less than social securi- 
ty recipients, so we can be true to the 
promise made to them a number of years 
ago that they should receive lesser pay 
with the expectation of having a pen- 
sion plan which would be a realistic 
pension plan. 

It seems to me that, attempting to 
make an adjustment or a change in the 
2-year COLA procedure that affects all 
of these individuals, at this time, puts 
many of us in a difficult position. We 
think that a change perhaps ought to 
be done on those in the higher spectrum 
and perhaps those people who are more 
recently retired, when comparability 
was certainly within reach. 

We would hope that perhaps a dis- 
tinction can be made treating one group 


a little differently than the other and 
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in the absence of being able to make 
that determination at this time, it would 
seem to me to be the better part of 
judgment to get support for the Bauman 
amendment so that those people who 
find themselves in very difficult straits 
financially ought not to be unfairly af- 
fected this year. 

I would just address a question to 
the distinguished ranking Member, the 
gentleman from Illinois (Mr. Derwin- 
SKI), as to whether consideration has 
been given about how this COLA ques- 
tion falls unevenly across people who 
have retired in different eras and with 
different bases of pay. 

Mr. DERWINSKI. If the gentleman 
would yield, the gentleman is absolute- 
ly correct. In years gone by there was 
no real effort at so called comparability 
where in recent years it has been sub- 
ject to adjustment process and, there- 
fore, the most recent retirees have had 
their retirement based on salary scales 
with are much more comparable to pri- 
vate industry. 

Then the gentleman is absolutely cor- 
rect in my judgment at least by stating, 
as the gentleman has, his affirmative re- 
port for the Bauman amendment. I think 
that is a very equitable effort and I 
would suggest that Members of the 
House would do well to support that 
amendment when we reach that point in 
this legislative procedure. I think it is a 
matter of fairness to these people who, 
as the gentleman indicates, have a legit- 
imate right to expect this budget pen- 
sion support. 

Mr. LUNGREN. Mr. Chairman, it is 
my understanding that in the legisla- 
tive context presently before us we real- 
ly will not have the opportunity to try 
to make a distinction between one group 
or another. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DERWINSKI. Mr. Chairman, I 
yield the gentleman from California 2 
additional minutes. 

Mr. LUNGREN. Mr. Chairman, I ap- 
preciate the gentleman yielding addi- 
tional time. 

Mr. Chairman, it is my understanding 
that in this legislative context to try to 
deal with the complex question of decid- 
ing when comparability came closer to 
reality and that period of time in which 
it did not. 

Mr. DERWINSKI. The gentleman is 
correct. I would point out since we are 
dealing just with the 1981 budget, there- 
fore, our committee has authorizing 
jurisdiction. The subject we could well 
address as we take a good look at the 
long-term status of the Federal retiree 
program. In the meantime, the budget 
issue before us is, as I say, 1 year. There- 
fore, the COLA battle is a l-year issue 
just for this year only and that, hope- 
fully, with a little practical adjustment 
of the budget process, the authorizing 
and appropriating committees might 
be allowed to do work in areas where 
they pres"mably have expertise. 

Mr. Chairman, I have no further re- 
quests for time and I yield back the bal- 
ance of my time. 

Mr. HANLEY. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 
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The CHAIRMAN. The gentleman 
from California (Mr. JoHNnson) is recog- 
nized for 30 minutes, the gentleman from 
Ohio (Mr. HarsHa) is recognized for 30 
minutes, and the gentleman from Ken- 
tucky (Mr. Snyper) is recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. JOHNSON). 

oO 1440 

Mr. JOHNSON of California. Mr. 
Chairman, I yield 5 minutes to the sub- 
committee chairman, the gentleman 
from New Jersey (Mr. HOWARD) . 

Mr. HOWARD. Mr. Chairman, title 
5 of the bill contains the contribution 
of the Committee on Public Works and 
Transportation to the budget reconcilia- 
tion process. As you know, Mr. Chair- 
man, I am one of those who originally 
and strongly opposed reconciliation at 
this stage of the budget process. I con- 
tinued to have serious misgivings about 
this mode of proceeding and interven- 
ing events in our national economy have 
only contributed to this opinion. 

However, in the interest of harmony 
and legislative progress, I am commit- 
ted, as I know the other members of 
the Committee on Public Works and 
Transportation are, to supporting this 
budget reconciliation effort. 

Title 5 of the bill is divided into three 
subtitles. Subtitle A contains the report 
of the Committee on Public Works and 
Transportation for Savings in the basic 
h'ghway programs; subtitle B contains 
the savings in the airport and airway 
development program, and subtitle C 
contains the superfund approach taken 
by our committee on those matters 
within its jurisdiction. 

Mr. Chairman, subtitle A imposes a 
ceiling on the obligation authority of 
the Secretary of Transportation for Fed- 
eral-aid highway and highway safety 
construction programs for fiscal year 
1980 and fiscal year 1981. Section 501 
establishes a fiscal year 1980 obligation 
ceiling of $7,900,000,000 and section 502 
establishes a fiscal year 1981 obligation 
ceiling of $8,750,000,000. Because of the 
user-financed nature of the Federal-aid 
highway program, the committee has al- 
ways been reluctant to impose any ob- 
ligation limitation. The administration 
and the Office of Management and 
Budget have continued to insist on an 
obligation ceiling for the highway pro- 
gram in every fiscal year. Notwithstand- 
ing the current revenue problems with 
the highway trust fund, the commit- 
tee still believes that the Congress should 
be slow to enact obligation limitations 
when there is such a strong record for 
permitting the States to encumber the 
highway trust fund up to the full amount 
of the contract authority authorizations 
in title 23, as periodically amended. 

Because of the extreme restrictions 
which these obligation limitations have 
placed on the Federal-aid highway pro- 
gram, the committee has had to resort 
to a very detailed scheme for allocating 
these limitations so that each State is 
still able to get its fair share of the avail- 
able obligation authority regardless of 
the timing of its construction season. 
The committee is going to watch these 
issues closely and I want to alert the 
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Members to the willingness of the Com- 
mittee on Public Works and Transporta- 
tion to advance on short notice legisla- 
tion increasing very substantially the 
availability of Federal-aid highway and 
highway safety construction funding as 
& part of any overall congressional effort 
to alleviate our current national eco- 
nomic crisis. 

Subtitle A will have the effect of defer- 
ring substantially more than the $300 
million in new budget authority sought 
by the Budget Committee, and, when 
considered in conjunction with the com- 
mittee’s aviation proposals, will produce 
at least $750 million in outlay reductions 
in fiscal year 1981. The Congressional 
Budget Office confirms this estimate. 

Mr. JOHNSON of California. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from California (Mr. ANDERSON), 
chairman of the Aviation Subcommittee. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise in support of section 
511 of the reconciliation bill. This section 
reduces funding for the airport and air- 
way development programs to meet the 
requirements of the first concurrent res- 
olution on the budget. 

The existing airport and airway devel- 
opment programs terminate at the end 
of fiscal 1980. The Public Works Com- 
mittee has reported a bill, H.R. 6721, to 
reauthorize the program from fiscal 
years 1981 through 1985. Our bill will go 
to the floor this week. 

Section 511 of the reconciliation bill 
contemplates that in the conference with 
the Senate on the airport and airway de- 
velopment bill, we will reduce budget au- 
thority for fiscal 1981 by $300 million. 
If we should adopt a conference report 
which does not make this reduction, sec- 
tion 511 directs the Clerk of the House 
to make the necessary reductions by 
adding an obligational ceiling to the con- 
ference bill. 

Thus, section 511 makes the reductions 
in airport and airway programs required 
by the first budget resolution. Section 
511 does not make these reductions im- 
mediately, but requires that they be 
made in conference. This procedure is 
desirable because the funding levels for 
airport programs are only one part of 
the total legislative package and cannot 
be separated from other issues which 
will be taken up in the conference. If the 
funding levels are reduced now, there 
will be an unnecessary and undesirable 
limitation on the flexibility of the House 
conferees. We need this flexibility to deal 
with controversial provisions in the Sen- 
ate bill, particularly the so-called defed- 
eralization provisions which make the 72 
largest airports ineligible for Federal as- 
sistance. There is no comparable provi- 
sion in our bill. 

There is no danger that deferral of the 
reductions until conference will lead to 
excessive spending for the airport deyel- 
opment program. The current law ex- 
pires at the end of fiscal 1980 and there 
can be no authorizations for fiscal 1981 
until H.R. 6721 is passed. Before this bill 
is passed, it will have to comply with 
the reconciliation resolution. 

Mr. Chairman, section 511 complies 
with the requirements of the first budget 
resolution. I urge its adoption. 


Mr. JOHNSON of California. Mr. 
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Chairman, I now yield 5 minutes to the 
gentleman from Texas (Mr. ROBERTS), 
Water Resources Subcommittee chair- 
man. 

Mr. ROBERTS. Mr. Chairman, title V 
of H.R. 7765 contains the entire text of 
H.R. 85, the comprehensive oil pollu- 
tion liability and compensation bill, in 
the form in which it was reported out of 
the Public Works and Transportation 
Committee on May 16, 1980. In this re- 
gard it should be noted that H.R. 85 has 
been referred to three different commit- 
tees—the Public Works and Transporta- 
tion Committee, the Merchant Marine 
and Fisheries Committee, and the Ways 
and Means Committee—and that it has 
been reported out in a different form by 
each. Two versions of H.R. 85—that of 
the Ways and Means Committee and 
that of the Public Works and Transpor- 
tation Committee—appear in the bill 
before us; however, it does not include 
the version reported by the Merchant 
Marine and Fisheries Committee. 

Mr. Chairman, the differences in the 
three versions of H.R. 85 as reported by 
the various committees have been 
worked out, and the Rules Committee 
has granted a rule on the bill. It is antic- 
ipated that it will reach the floor of the 
House within the next few weeks. 

I have maintained all along—and I 
continue to maintain—that it would be 
most inappropriate for us to enact part 
or all of H.R. 85 through the medium of 
the budget reconciliation bill. Never- 
theless, our committee felt that, if any of 
the provisions of H.R. 85 were to be in- 
cluded in H.R. 7765, all of them should 
be included. With that basic premise in 
mind, our committee reluctantly decided 
to include our own superfund legislation 
in the reconciliation recommendation 
that we transmitted to the Budget 
Committee. 

Mr. Chairman, I understand that the 
gentleman from Connecticut (Mr. 
GIAImmo), pursuant to the rule, intends 
to offer an amendment which would 
strike from this bill those provisions in 
subtitle C of title IX representing the 
Ways and Means Committee’s version of 
title V of H.R. 85. That amendment 
would also strike my own committee’s 
version of H.R. 85, which appears in sub- 
title C of title V. I will give that amend- 
ment my wholehearted support, as I feel 
that the reconciliation process is not an 
appropriate vehicle for the consideration 
of new and complex legislation such as 
H.R. 85. 

o 1450 

Mr. JOHNSON of California. Mr. 
Chairman, I yield myself such time as I 
may consume. 

Mr. Chairman, the budget journey has 
been long and hard this year, and we 
have several difficult steps yet to take. 

Rapidly changing economic forces 
both at home and abroad have con- 
tributed mightily to the problem of 
choosing effective budget policies. 

I have not always supported all of the 
budget policies recommended—such as 
the use of trust fund receipts to offset 
deficit spending in other program areas 
and the use of reconciliation in the first 
concurrent resolution on the budget—a 
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notion that was rejected by the framers 
of the Budget Act. 

However, the members of the Commit- 
tee on Public Works and Transportation 
have in the past done and will continue 
to do everything possible to abide by the 
wishes of the majority of our colleagues 
with respect to the requirements of sec- 
tion 3 of the first resolution and the 
reconciliation process. 

Title V of H.R. 7765 contains the 
recommendations of the Committee on 
Public Works and Transportation to 
achieve the savings directed by section 3 
of the first concurrent resolution. 

This section directs our committee to 
“recommend program reductions in laws 
or in reported bills or resolutions within 
its jurisdiction to reduce spending for 
fiscal year 1981 by $600 million in budget 
authority and $750 million in outlays.” 

Included among the recommendations 
of the Committee on Public Works and 
Transportation are a series of limita- 
tions which would reduce the amounts 
of budget authority already available 
for obligation for fiscal years 1980 and 
1981 for highway trust fund programs, 
State and community highway safety 
programs, and for airport and airway 
development programs. 

The net effect of these actions is to 
reduce the budget authority available in 
1981 far in excess of the recommended 
$600 million and accomplish outlay re- 
ductions greater than the $750 million 
included in the first concurrent budget 
resolution. 

The reductions contained in title 5 of 
H.R. 7765 comply fully with the letter 
and spirit of the reconciliation process. 

I want to commend the three fine sub- 
committee chairmen: Jim Howarp, Sur- 
face Transportation; GLENN ANDERSON, 
Aviation; and Ray Roserts, Water Re- 
sources; and their minority counter- 
parts, BUD SHUSTER, GENE SNYDER, and 
Don Ciausen—for their work on H.R. 
7765. 

Birt HarsHa, our ranking minority 
member, provided his usual good 
leadership. 

It is never easy to cut back on good 
programs, as the programs in title V cer- 
tainly are, programs that are delivering 
a quality product for the taxpayer. 

Our acceptance of these reductions 
should be viewed not as a lessening of 
our commitment to these worthy pro- 
grams but as a recognition by myself, the 
Members I have mentioned, and the 
committee as a whole, of the need to 
support some reductions now in the hope 
of getting Federal spending under con- 
trol at this critical time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kentucky (Mr. 
SNYDER). 

Mr. SNYDER. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Ohio (Mr. HARSHA). 

Mr. HARSHA. Mr. Chairman, I rise in 
support of sections 501, 502, 503, and 511 
of the Omnibus Reconciliation Act of 
1980. These sections impose budget re- 
strictions in highway and aviation au- 
thorizations for fiscal years 1980 and 
1981. Taken together, these should result 
in savings in both fiscal 1981 budget au- 
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thority and outlays at least equal to the 
reductions required in the revised con- 
ference report on the first concurrent 
resolution on the budget for fiscal year 
1981. 

Under the first concurrent resolution, 
the Committee on Public Works and 
Transportation was required to develop 
program reductions in either existing 
laws or in reported bills within the com- 
mittee’s jurisdiction to reduce spending 
for fiscal year 1981 by $600 milllion in 
budget authority and $750 million in 
outlays. We proposed to accomplish 
these savings in the following manner: 

First, the fiscal year 1980 obligations 
limitation for Federal-aid highways and 
highway safety construction is reduced 
to $7.9 billion. This new limit is $850 mil- 
lion below the ceiling previously estab- 
lished in the fiscal year 1980 Appro- 
priations Act. 

Second, the fiscal year 1981 obligations 
limitation for Federal-aid highways and 
highway safety construction would be 
limited to $8.75 billlion. 

These new obligations ceilings for fis- 
cal years 1980 and 1981 highway pro- 
grams would be distributed to the States 
in accordance with formulas aimed at 
equitably sharing the reductions. 

Third, obligations for State and com- 
munity highway safety programs for fis- 
cal year 1981 would be limited to $150,- 
405,000, nearly $50 million under its au- 
thorized level. 


Fourth, fiscal year 1981 obligations for 
airport development and airport plan- 
ning and for grants under section 104(e) 
of the Airport Safety and Noise Abate- 
ment Act of 1979 would be limited to $725 
million. 

While I support these recommenda- 
tions in an effort to achieve a balanced 
Federal budget for fiscal year 1981, it is 
not without some reluctance. My reserva- 
tions center on the source of funds being 
used to obtain budget authority and out- 
lay reductions. All four sections impos- 
ing obligations limitations for activities 
within the jurisdiction of the Committee 
on Public Works and Transportation in- 
volve programs financed from self-sup- 
ported trust funds. I seriously question 
whether reductions in outlays from trust 
fund accounts are consistent with the 
discipline embodied by the balanced 
budget concept. It occurs to me that the 
decision to defer these trust fund expen- 
ditures may fuel, rather than fight, in- 
flation in the long run. 


The Highway Trust Fund is an excel- 
lent case in point. Historically, the trust 
fund has shown a steady upward growth 
since its creation in 1956. In the late 
1950’s and early 1960's, it generated $2 
billion in annual revenues. That grew to 
$6 billion in the midseventies, and to just 
under $8 billion in annual revenues in 
1979. 

Despite the critical needs of this Na- 
tion’s highway system, the Highway 
Trust Fund today has a cash value of 
over $12 billion. We have been asked, 
and have reluctantly agreed, to hold 
down expenditures from the trust fund 
in both fiscal years 1980 and 1981. We 
will be holding back more than $700 mil- 
lion in fiscal year 1981 outlays. But these 
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will only achieve a paper “savings.” The 
trust fund is being used for the sake of 
appearances in the budget-balancing act. 
This administration-requested act mere- 
ly inflates the cash balance in the High- 
way Trust Fund in order to offset the 
real deficit of the general funds in the 
unified budget. This paper “savings” 
would seem to permit an even larger por- 
tion of the budget to be spent elsewhere. 

Very clearly, these Highway Trust 
Fund outlay reductions do nothing to 
solve the real problem in fighting infia- 
tion, namely how to close the gap on 
deficit spending in general fund pro- 
grams. The trust fund “savings” cannot 
be diverted to offset revenue shortfalls 
in other program areas. It is an apples 
and oranges situation. On paper we hold 
down total outlays when in real terms 
the revenue/deficit gap remains the same 
or increases. 

Aside from the question of impact on 
the fiscal year 1981 Federal budget, Iam 
equally troubled by the effect the de- 
ferral in Highway Trust Fund expendi- 
tures will have on our Federal-aid high- 
Way program. While the cash balance 
in the trust fund keeps going up, the 
value of that money in terms of the 
improvements it will buy keep going 
down. It keeps declining every year as 
the construction cost factors escalate 
due to runaway inflation and the out- 
rageously high interest rates. 

It has not been that long ago that Fed- 
eral impoundments forced States to ac- 
cumulate large unobligated balances in 
the various program categories which 
make up our national highway effort. It 
is ironic that the very act passed to rem- 
edy previous impoundment actions is 
now, in 1980, the source of negative sig- 
nals as to our resolve in completing the 
interstate system and maintaining the 
quality of our transportation investment. 
At best we are sending conflicting signals. 

Let me remind you of the actions taken 
by Congress when we passed the Surface 
Transportation Assistance Act of 1978. 
We determined that it was imperative 
that the interstate system be brought to 
full completion as rapidly as possible. In 
order to encourage early completion, 
several steps were taken. We mandated 
that environmental impact statement for 
incomplete gaps in the system be sub- 
mitted by September 30, 1983, and that 
these segments have construction begin 
or rights-of-way acquired by Septem- 
ber 30, 1986. Accelerated completion was 
also encouraged by limiting the inter- 
state obligation period to 2 years after 
which lapsed funds would be available in 
a pool to faster moving States on a first- 
come, first-serve basis. 

In noninterstate highway construction 
programs we substantially liberalized 
provisions governing the transference of 
funds from one program to another in 
order to provide the States with enhanced 
flexibility. These actions told the States 
to beef up their programs and get ready 
to spend. Subsequently, the States did 
move to comply on the assumption that 
the necessary funding would be there 
when needed. Certainly, our action of de- 
ferring trust fund obligations must be 
causing the States to reassess their 
decisions. 

We must not be unmindful of the 
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present crisis being experienced by 
America’s railroads, particularly in the 
Northeast Corridor. This Nation s Trans- 
portation systems are deteriorating at an 
alaming rate. Our highways last only 
about 20 years, and current reports sug- 
gest they are wearing out faster than 
they are being replaced. 

In order to make our major roads last 
beyond their 20-year economic life, they 
must be completely reconstructed or at 
least undergo major rehabilitation to 
bring them back to original construc- 
tion conditions. It is certainly a sign of 
the times that the cost of reconstruc- 
tion now is generally greater than the 
cost of original construction—and that 
includes the original right-of-way pur- 
chase. Nearly half of the Nation’s 1.9 
million miles of paved roads are rated 
“very poor” or “fair,” and 9 percent of 
all paved roads are beyond repair and 
must be rebuilt. In the 1978 Surface 
Transportation Assistance Act, the larg- 
est increases in authorization levels were 
for resurfacing, restoring, and re- 
habilitating activities both on interstate 
sections as well as for primary and Fed- 
eral-aid secondary system roads. 

The needs of our bridge program are 
no less critical. Approximately 105,500 
of our 563,506 bridges have been deter- 
mined to need repair or replacement. 
A 1-year delay in continuing our high- 
way efforts may be tolerable in light of 
the current budget concerns. But it must 
be a 1-year proposition only. Our ac- 
tions today must not be misinterpreted. 
We must not allow our highway system 
to follow the same path as our railroads. 
We must not in the name of saving $1 
in 1981 put ourselves in the position of 
having to spend $5 later to make up for 
it. We already recognize the seriousness 
and extensive cost of the national bridge 
problem. It is a symptom of a pennywise 
and vound foolish policy. We cannot and 
must not allow the same situation to oc- 
cur with our highways. 

When we first imposed the highway 
user tax we made a commitment to 
America’s drivers. We committed the use 
of those tax dollars for the sole purpose 
of maintaining our highway network. 
Those taxes have been faithfully paid. 
They cannot be spent for any other 
purpose. 

Mr. Chairman, in the spirit of coopera- 
tion the Committee on Public Works and 
Transportation will not oppose these 
trust fund restrictions for fiscal year 
1981. 

Mr. SNYDER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the distinguished 
chairman of the full committee and the 
distinguished gentlemen who are the 
various chairmen of the subcommittees 
on the other side have very amply ex- 
plained the provisions as they apply to 
this committee. We have been over their 
statements, and I would say that the 
minority agrees with them in all respects. 

Mr. Chairman, I have no further re- 
quests for time, and I yield back the bal- 
ance of my time. 

Mr. JOHNSON of California. Mr. 
rac a I have no further requests for 
ime. 


The CHAIRMAN. The Chair recog- 
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nizes the gentleman from Iowa (Mr. 
Smrt) for 30 minutes. 

Mr. SMITH of Iowa. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, the first concurrent res- 
olution on the budget for fiscal year 1981 
requires the Committee on Small Busi- 
ness to recommend program changes in 
the laws within its jurisdiction to reduce 
spending for fiscal year 1981 by $800 mil- 
lion in budget authority and $600 million 
in outlays. 

Now, it was said by the Budget Com- 
mittee that this could be accomplished 
by requiring farm producers, agricultural 
producers, to go to the Farmers Home 
Administration for loans—that would be 
for both disaster loans and other loans— 
rather than to go to SBA. Of course, any 
loans they receive there instead of from 
SBA would reduce SBA requirements but 
would also be offset by increases in 
FmHA requirements. As far as SBA is 
concerned, it would reduce their outlays. 

We had pending for a considerable 
number of months legislation that would 
provide that while they could not dis- 
criminate against the small businessmen 
which happen to be agricultural produc- 
ers rather than processors, they should 
go to FmHA if the service is there and 
available. If not, they should not be dis- 
criminated against and must be served 
by SBA. 

Well, since that time that bill has been 
passed and signed into law, so at the 
present time what was assumed by the 
Budget Committee to produce the results 
that they are requesting has been done, 
and so this part of the requirements un- 
der the bill have been complied with by 
the Committee on Small Business. Ac- 
cordingly no further legislation is re- 
quired in this part of the bill. 

Mr. Chairman, unless there are further 
requests, I yield back the balance of my 
time. 

The CHAIRMAN. The gentleman from 
Iowa (Mr. SmitTH) yields back the bal- 
ance of his time. 

The Chair understands that the gen- 
tleman from Pennsylvania (Mr. Mc- 
Dave) does not desire to be recognized. 

The gentleman from Texas (Mr. Ros- 
ERTS) is recognized for 30 minutes. 

Mr. ROBERTS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the conference report 
and statement on House Concurrent 
Resolution 307 instructed the Committee 
on Veterans’ Affairs to recommend pro- 
gram reductions in laws within its juris- 
diction, or changes in laws within its 
jurisdiction, that would reduce spending 
in fiscal year 1981 by $400 million in 
budget authority and $400 million in out- 
lays. The Committee on the Budget made 
several recommendations that were not 
acceptable to the Committee on Vet- 
erans’ Affairs. 

The Committee on the Budget indi- 
cated that if the Committee on Veterans’ 
Affairs desired not to accept the recom- 
mendations of the Budget Committee it 
should proceed to recommend alterna- 
tives that would provide for the targeted 
legislative cost savings. 

The Committee on Veterans’ Affairs 
has attempted to carry out the mandate 
of the Committee on the Budget and the 
House. And I will review very briefly the 
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recommendations of our committee, con- 

i itle VII. 
ee ihe Subcommittee on Medical 
Facilities and Benefits, under the very 
able leadership of the distinguished 
gentleman from Virginia (Mr. SATTER- 
FIELD) and the ranking minority mem- 
ber of the full committee, the very able 
gentleman from Arkansas (Mr. HAMMER- 
scHMIDT), recommended that the Ad- 
ministrator of Veterans’ Affairs be given 
authority to consider the amount of in- 
come and the amount of insurance that 
certain non-service-connected veterans 
may have in determining such veterans’ 
eligibility for VA medical care. This 
would result in net savings of $109 mil- 
lion in fiscal year 1981. This provision is 
included in H.R. 7102, which passed the 
House on May 20, 1980. It was accepted 
by the other body and is contained in 
Public Law 96-330, which became law on 
August 26, 1980. 

Second, the Subcommittee on Educa- 
tion, Training and Employment, chaired 
by the distinguished gentleman from 
North Carolina (Mr. HEFNER) in coopera- 
tion with the gentlelady from Massa- 
chusetts (Mrs. HECKLER), recommended 
to the full committee certain amend- 
ments to title 38, United States Code, 
that would assist the VA in the collec- 
tion of certain debts owed to the Vet- 
erans’ Administration. These amend- 
ments are contained in H.R. 7394, which 
passed the House on July 21, 1980. If 
enacted, the amendments would realize 
savings of $116 million in fiscal year 1981. 

In addition, the subcommittee recom- 
mended certain GI bill education and 
training reforms that would result in 
additional savings of approximately $63 
million. These savings are also contained 
in H.R. 7394. 

Finally, the Subcommittee on Compen- 
sation, Pension, Insurance, and Memo- 
rial Affairs, chaired by the distinguished 
gentleman from Mississippi (Mr. Mont- 
GOMERY) in cooperation with the distin- 
guished gentleman from Ohio (Mr. 
WYLIE) recommended two reforms 
within that subcommittee’s jurisdiction 
that would result in savings of $87 million 
in fiscal year 1981. 

Most of the savings, $83.5 million, would 
be realized by eliminating certain non- 
service-connected burial benefits. The 
subcommittee also recommended certain 
restrictions on the payment of compen- 
sation to incarcerated veterans. These 
amendments are contained in H.R. 7511 
that passed the House on Monday, 
July 21. 

I want to thank the gentleman from 
Arkansas (Mr. HAMMERSCHMIDT) for the 
complete cooperation he has given me in 
helping to put together these proposals. 
It is never easy to recommend program 
reductions. 

I, of course, have very strong feelings, 
as does the gentleman from Arkansas, 
that our priorities are wrong when we 
must cut back in programs for veterans, 
many of whom served during a time of 
war, while at the same time, adding to 
the budget in other areas. I happen to 
believe that one of our Nation’s highest 
priorities should be in the benefits, care 
and treatment of our veterans and their 
dependents. 

It distresses me when I am required 
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to bring to the floor legislative proposals 
to reduce the level of benefits and serv- 
ices for these individuals while, as a body 
we add to the deficit many millions 
of dollars to provide care and treatment 
of individuals whose sacrifices have 
been far less than those who served our 
country in time of need. Many recipients 
of Federal benefits have yet to contribute 
to our Nation’s welfare. 

Notwithstanding my personal feelings, 
I am pleased that the committee has 
carried out the mandate given to it by 
the House when Members voted over- 
whelmingly to accept the reconciliation 
instructions contained in the first con- 
current budget resolution. I am very 
grateful for the support I have received 
from all members of the Committee on 
Veterans’ Affairs, who worked so hard 
to get this matter resolved. 

I am privileged to serve with a fine 
group of people. 

I shall not take further time of the 
House to discuss the specifics of these 
provisions since there was thorough de- 
bate on these cost-savings provisions 
when the bills containing these provi- 
sions were considered and recently 
passed by the House. 

Mr. Chairman, I have no further re- 
quest for time and yield back the bal- 
ance of my time. 

( 1500 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arkansas (Mr. 
HAMMERSCHMIDT) for 30 minutes. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I would like to associate 
myself with the remarks of the distin- 
guished chairman of the full committee, 
Mr. Roserts, and again thank him for his 
leadership in reaching these program 
reductions. As you know, Mr. Chairman, 
the Veterans’ Administration budget, 
particularly in the health-care area, has 
suffered for several years. Since Presi- 
dent Carter took office the VA hospital 
system has lost 10,000 beds. As such, it 
does not give me any great satisfaction 
to stand here and announce my support 
for the cuts we have been mandated to 
come up with. 

I believe the record should again reflect. 
the closed process that brought about 
these cuts. The Committee on Veterans’ 
Affairs, which deals with the needs of our 
Nation’s veterans on a full-time basis, 
recommended a budget to the Budget 
Committee that was more than a billion 
dollars higher than the Budget Commit- 
tee’s eventual figure. I should empha- 
size, Mr. Chairman, that the members of 
the Veterans’ Affairs Committee are not 
known among their colleagues, for the 
most part, as big spenders. However, a 
federal system should adhere to its 
priorities, and to its governmental struc- 
ture. The primary obligation of the Fed- 
eral Government is to provide for defense 
and defense-related topics, including 
veterans’ benefits. These items should be 
accorded the highest priority when the 
Federal Government determines where 
it must begin to reduce spending. I be- 
lieve it is highly unfortunate that the 
Budget Committee went along with 
the administration’s recommendations 
rather than those of the Veterans’ Af- 
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fairs Committee. I find it equally un- 
fortunate that the Rules Committee 
failed to approve an amendment offered 
by its distinguished ranking minority 
member, Mr. QuILLEN of Tennessee, that 
would have allowed full debate on the 
Veterans’ Administration budget when it 
reached the floor of this body. As a Mem- 
ber who has long supported the notion of 
a balanced budget, I nonetheless am dis- 
appointed with the priorities, and the 
closed manner in which debate was lim- 
ited, as this body attempted to balance 
the budget this year. 

With respect to the specific recom- 
mendations of the various subcommit- 
tees, as outlined very well by our distin- 
guished chairman of the full committee, 
I can only express my support. It should 
be a simple process to accept these reduc- 
tions, Mr. Chairman, in light of the fact 
that they have already been voted on by 
the full House of Representatives, and 
overwhelmingly approved. I do, however, 
wish to express my concern regarding a 
few of these observations. 

First, we are eliminating nonservice- 
connected burial benefits for veterans 
with incomes of greater than $20,000 a 
year. I am deeply disturbed over the idea 
of turning burial benefits into a program 
based purely on financial need. I do not 
believe we should be giving the impres- 
sion that we are subsidizing paupers’ 
funerals with the burial benefit. We have 
provided this benefit based on a veteran's 
service to his country, not on his later 
economic status. It is a final reward, a 
last thanks of a grateful nation. I am 
thankful that the reconciliation provi- 
sions limit this reduction only to this 
fiscal year, and I would be inclined to 
vigorously oppose a total elimination 
along these lines. 

Second, Mr. Chairman, I do not believe 
that the administration’s logic holds up 
in the elimination of flight school and 
correspondence training under the GI 
bill. All economic indicators show that 
there will be a pilot shortage in the 
1980’s. We are making a judgment re- 
garding a traditional earned entitlement 
that is out of place, and although I have 
supported this reduction due to lack of 
any other alternatives, if other alterna- 
tives reveal themselves, I can assure you, 
Mr. Chairman, that I and many other 
Members will pursue them. 

With these hesitations, Mr. Chairman, 
and with the general misgivings which I 
discussed at the outset, I lend my sup- 
port to title VII, the veterans affairs 
committee reconciliation provisions con- 
tained in the conference report. 

Mr. Chairman, if there are no requests 
red time, I yield back the balance of my 

ime. 

Mr. ROBERTS. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

_The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oregon (Mr. 
ULLMAN) for 1 hour, following which the 
Chair will recognize the gentleman from 
New York (Mr. Conasie) for 1 hour. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

OVERVIEW 

Titles 8 and 9 of H.R. 7765 contain the 
budget reconciliation recommendations 
of the Committee on Ways and Means 
which the committee was required to re- 
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port under sections 3(a) (8) and 3(a) (9) 
of House Concurrent Resolution 307, the 
first concurrent budget resolution for fis- 
cal year 1981. Title 8 provides spending 
reductions of approximately $2 billion 
with respect to programs within the com- 
mittee’s jurisdiction while title 9 pro- 
vides revenue increases of approximately 
$4.2 billion in fiscal year 1981. 
SPENDING REDUCTIONS (TITLE 8) 
A. HEALTH SAVINGS 


Title 8 includes the provisions of two 
medicare-medicaid bills, H.R. 3990 and 
H.R. 4000, both of which were favorably 
reported by the Committee on Ways and 
Means. In my judgment, enactment of 
these provisions will improve the cost 
effectiveness of these programs and en- 
hance the protection they provide aged 
citizens. 

The major medicare and medicaid 
savings provisions include: First, more 
appropriate payment for long-term serv- 
ices furnished in hospitals; second, more 
intensive PSRO review of routine hos- 
pital admission services and excessive 
preoperative stays; third, making medi- 
care the second payor in automobile in- 
surance cases; and fourth, encouraging 
the use of outpatient surgical centers. 
Title 8 also includes provision for a 
temporary postponement of periodic in- 
terim payments to hospitals. 

In addition, title 8 includes provisions 
that will encourage use of lower cost al- 
ternatives to institutional care by: First, 
improving coverage of home health serv- 
ices, outpatient services in community 
mental health centers and rehabilitation 
facilities; second, covering the preven- 
tive use of pneumoncoccal vaccine for 
aged medicare beneficiaries; and third, 
revising the medicare method of provid- 
ing reimbursement for services furnished 
by HMO’s. Title 8 also makes benefit im- 
provements relating to services furnished 
by dentists, optometrists, chiropractors 
and physical therapists, and strengthens 
existing protections against fraud and 
abuse in the medicare and medicaid pro- 


These medicare and medicaid revisions 
are estimated to result in legislative sav- 
ings of approximately $803 million in fis- 
cal year 1981, and merit the support of 
all Members. 


B. UNEMPLOYMENT COMPENSATION SAVINGS 


Title 8 contains three amendments to 
the Federal unemployment compensa- 
tion law which, in the aggregate, will re- 
duce fiscal year 1981 spending by $139 
million. The first amendment terminates 
Federal reimbursement from the Federal 
Unemployment Benefits Accounts for 
unemployment benefits paid to CETA 
workers. Under present law, any unem- 
ployment compensation benefits paid to 
a former CETA worker are initially paid 
out of the State unemployment insurance 
trust fund. The State is then reimbursed 
from general revenues contained in the 
Federal Unemployment Benefits Account 
for the amount of the unemployment 
compensation that was based on CETA 
employment. Title 8 includes a provision 
which terminates this Federal reim- 
bursement to States for unemployment 
compensation benefits paid to former 
CETA workers. Legislative savings from 
this provision in fiscal year 1981 are es- 
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timated to be approximately $50 million. 
The committee assumes that there will 
be no change in the provision in the 
CETA law that requires CETA workers to 
have the same unemployment compensa- 
tion protection as other workers. Rather, 
it is assumed that States will be reim- 
bursed for such benefits from CETA 
grants to prime sponsors. 

Another unemployment compensation 
provision increases the length of active 
duty that is required of ex-military per- 
sonnel for purposes of unemployment 
benefits. Under present law, federally 
funded unemployment benefits are pro- 
vided to former members of the Armed 
Forces upon their separation from mili- 
tary service if they meet the qualifying 
requirements of the State in which they 
apply for unemployment compensation. 
The military services of the individual 
can be considered as wages or employ- 
ment in the determination of eligibility 
under the State unemployment compen- 
sation law only if: First, the person had 
served continuously for 90 days or more 
prior to separation: and second, the in- 
dividual was separated under other than 
dishonorable or bad-conduct circum- 
stances. The 90-day continuous service 
requirement does not apply where sep- 
aration was the result of a service-in- 
curred injury or disability. 

The bill before us today includes a 
provision which extends to 1 year the 
period of continuous active duty an indi- 
vidual must serve in the military in order 
for such service to qualify as employ- 
ment in the determination of eligibility 
for unemployment compensation bene- 
fits following separation from the mili- 
tary. Legislative savings from this pro- 
vision in fiscal year 1981 are estimated to 
be approximately $43 million. 

The third unemployment compensa- 
tion amendment pertains to the inter- 
state payment of extended unemploy- 
ment benefits. Under present law, a State 
is required to pay unemployment bene- 
fits to individuals who meet the State 
qualifying requirements even if they 
are or become residents of another State. 
If an individual works and qualifies for 
benefits in a State in which the extended 
unemployment benefits program is in ef- 
fect, the State will be reauired to pay 
him such benefits even if the individual 
changes residence to a State in which 
the extended benefits program is not in 
effect. 

Title 8 contains an amendment that 
precludes individuals from receiving 
more than 2 weeks of extended unem- 
ployment compensation benefits through 
an interstate benefit claim, if such claim 
is filed in a State where extended bene- 
fits are not payable because unemploy- 
ment has not reached the extended 
benefit trigger level. The provision does 
not change other conditions of eligibility 
or benefit computation that may differ 
between the two States. Legislative sav- 
ings from this provision in fiscal year 
1981 are estimated to be approximately 
$46 million. 

C. TRADE ADJUSTMENT ASSISTANCE SAVINGS 

Title 8 rescinds passage of H.R. 1543 
by providing that the bill is repealed on 
the day before the date of enactment of 
that bill. H.R. 1543 amends the trade ad- 
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justment assistance programs for work- 
ers and firms under the Trade Act of 
1974 to remove inequities in program 
eligibility under existing law, to im- 
prove adjustment aspects, and to accel- 
erate certification and benefit delivery. 
A major provision of H.R. 1543 would ex- 
tend trade adjustment assistance to 
workers and firms supplying component 
parts and services to import-impacted 
end products. 

The Ways and Means Committee rec- 
ommended repeal of H.R. 1543 as a leg- 
islative savings of $822 million—which 
was the current reestimate by the Con- 
gressional Budget Office of the cost of the 
bill in fiscal year 1981—this would not 
adversely affect workers and firms eligible 
for benefits under existing law. The com- 
mittee did not consider or take any action 
to amend the current trade adjustment 
assistance programs as a budget recon- 
ciliation measure. 

D. SAVINGS FROM ENACTED LEGISLATION 


Congress has enacted H.R. 3236, the 
Social Security Disability Amendments 
of 1980, and H.R. 3434, the Adoption As- 
sistance and Child Welfare Act of 1980, 
both of which were originated by the 
Committee on Ways and Means. H.R. 
3236 establishes work incentives for the 
disabled and improves accountability in 
the disability and AFDC programs which 
will result in savings of $133 million in 
fiscal year 1981. H.R. 3434 makes a num- 
ber of improvements in both the child 
welfare program and the title XX so- 
cial services program. Specifically, the 
bill includes provisions that will: First, 
establish a ceiling on title XX training 
funds; second, encourage employment 
of welfare recipients as child care work- 
ers; third, disallow AFDC earnings dis- 
regards in the case of any income which 
is reported late; and fourth, permit 
States to prorate AFDC benefits to chil- 
dren to take into account the income of 
certain relatives living in the household. 
The legislative savings in fiscal year 1981 
from these provisions of H.R. 3434 are 
estimated to be approximately $103 
million. 

These newly enacted laws will reduce 
spending in fiscal year 1981 by approxi- 
mately $236 million and have been 
claimed by the Ways and Means Com- 
mittee, with the approval of the Budget 
Committee, in satisfaction of the com- 
mittee’s reconciliation requirements. 

REVENUE INCREASES (TITLE 9) 

The first budget resolution required 
the Ways and Means Committee to make 
recommendations which would raise 
budget receipts by $4.2 billion in fiscal 
year 1981. Title 9 embodies the commit- 
tee’s recommendations. In making its 
decisions, the committee tried to min- 
imize whatever adverse economic effects 
might result from tax increases at this 
time. It also attempted to correct some 
structural problems in the tax law. 

Title 9 of the reconciliation bill con- 
tains the language of the mortgage sub- 
sidy bond bill passed by the House last 
March. The extraordinary growth of 
housing bonds threatens to overload the 
market for tax-exempt bonds and great- 
ly increase the revenue loss associated 
with tax-exempt bonds. The bill limits 
the tax exemption for mortgage bonds so 
that it is only available in cases where 
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the issuance of such bonds is consistent 
with good housing policy. The bill also 
provides liberal transition rules in cases 
where action was taken before the com- 
mittee began work on the bill. The 
revenue gain is expected to be $500 mil- 
lion in fiscal year 1981. 

Title 9 also contains the tax and re- 
lated portions of the superfund bills re- 
ported by the Ways and Means Com- 
mittee. These bills impose, on crude oil 
and chemical feedstocks, new excise 
taxes which are deposited into various 
trust funds to be used for cleaning up 
inactive hazardous waste sites and com- 
pensating for damages caused by spills 
of oil and hazardous substances. The 
revenue gain is estimated to be $300 mil- 
lion in fiscal year 1981. 

The rule makes in order an amend- 
ment to delete the superfund provisions 
from the bill. This amendment would 
be acceptable to me because the super- 
fund bill is proceeding along its own 
track and would be easier to deal with 
separately. The only reason the Ways 
and Means Committee put the super- 
fund language in its reconciliation rec- 
ommendations is that it was advised to 
do so by the House Budget Committee 
as the only way by way by which the 
Ways and Means Committee could be 
credited with the revenue increase of 
$300 million associated with the commit- 
tee’s prior action on the superfund leg- 
islation. I wish to emphasize, however, 
that without the superfund provisions, 
we cannot promise the House that the 
conference agreement on reconciliation 
will raise the full $4.2 billion assumed 
by the first budget resolution. It may be 
necessary, for example, to come out of 
conference with a bill raising only $3.9 
or $4 billion, leaving the additional $300 
million for enactment of the separate 
superfund bills. 

Title 9 also imposes a tax on capital 
gains by foreigners on the sale of U.S. 
farm land and other real estate. Re- 
porting requirements are provided to 
identify when taxable transactions have 
occurred. The revenue gain is expected 
to be $40 million in fiscal year 1981. 

Title 9 also delays for 1 year the phase- 
out of the telephone excise tax. Since 
1973, this tax has been phasing down 
from its prior rate of 10 percent. Un- 
der present law, it is scheduled to de- 
cline to 1 percent in 1981 and to ter- 
minate in 1982. Under title 9, the rate 
will be 2 percent in 1981 and 1 per- 
cent in 1982; the tax will terminate in 
1983. The revenue gain is estimated to be 
$400 million in fiscal year 1981. 

Title 9 also eliminates a provision in 
present law relating to social security 
and unemplovment compensation pay- 
roll taxes under which emplovers can 
reduce their tax base by paying their em- 
ployees’ social security taxes. More and 
more employers are using this device, 
and if the practice continues to grow, the 
solvency of the social security trust fund 
will be greatly imperiled. The revenue 
gain is estimated to be $50 million in 
fiscal year 1981, but considerably more 
in future years. A transition reriod is al- 
lowed for State and local governments 
that currently take advantage of this 
eo to adjust their payroll prac- 

ces, 
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The bulk of the revenue raised by title 
9 comes from a change in the estimated 
tax on large corporations. Currently, 
‘corporations may base their estimated 
tax payments on either 80 percent of 
their current year’s tax liability or 100 
percent of the prior year’s tax liability. 
This exception based on prior year’s tax 
liability provides a tax deferral which is 
only available to companies whose tax 
liability is growing rapidly. Title 9 places 
a limit on the exception by providing that 
when a corporation whose taxable in- 
come has been more than $1 million in 
any of the 3 preceding taxable years 
elects the exception, it must cover a 
minimum of 60 percent of the current 
year's tax liability with estimated tax 
payments. The revenue gain is estimated 
to be $3.1 billion in fiscal year 1981. The 
revenue gain will be significantly reduced 
in future years because the provision 
does not change final tax liabilities. 

CONCLUSION 


In conclusion, I would like to stress 
the following: 

First. The Ways and Means Commit- 
tee did meet the recommendations to 
reduce spending by $2 billion and in- 
crease revenues by $4.2 billion as pro- 
vided by the first concurrent budget 
resolution. 

Second. The Ways and Means Com- 
mittee worked quickly and efficiently in 
developing these recommendations. They 
were approved by a bipartisan voice vote. 
The committee’s reconciliation recom- 
mendations were achieved in as painless 
a manner as possible to insure that they 
would not be disruptive to the economy. 
Revenues are raised without imposing 
new taxes. We were mindful of the un- 
employed worker in this time of reces- 
sion, and no program bore the brunt of 
these spending reductions. If one exam- 
ines the Senate’s spending reductions, 
I am sure that you will conclude that 
the changes recommended by the Ways 
and Means Committee are less disrup- 
tive to all concerned parties. 

Third. The subject on which there was 
the greatest controversy was the com- 
mittee’s decision to rescind passage of 
H.R. 1543, the trade adjustment assist- 
ance bill. The cost estimates of the modi- 
fications to the trade adjustmemnt as- 
sistance program, as provided by H.R. 
1543, had significantly increased from 
$165 to $822 million. 

The provisions of titles 8 and 9 were 
carefully and responsibly considered 
and developed by the Ways and Means 
Committee and merit the support of all 
the Members of the House. 


o 1510 


Mr. FOUNTAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. ULLMAN. I am happy to yield to 
my friend, the gentleman from North 
Carolina. 

Mr. FOUNTAIN. I want to commend 
the gentleman from Oregon (Mr. ULL- 
MAN), the members of the Committee 
on Ways and Means and the members 
of the committee and the chairman 
of the Committee on the Budget, the 
gentleman from Connecticut (Mr. 
Giatmmo), and those who worked on the 
Budget Control Act and also the legisla~ 
tive committees which have gone 
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through the agonizing and painful 
process of coming to the fioor with this 
reconciliation legislation. 

It seems to me, however, there are 
countless thousands of people all over 
America who somehow do not under- 
stand why it has become necessary for 
us to do what we are doing. 

I would like to ask just a couple of 
questions just to emphasize something 
which all of us know, but which we sel- 
dom hear, particularly from those who 
are running for public office at this time. 

Will the gentleman tell the Members 
of the House what our national debt is 
at this time? Is it in the neighborhood 
of $900 billion? 

Mr. ULLMAN. It is very close to $900 
billion. 

Mr. FOUNTAIN. And the annual in- 
terest on that national debt is about 
how much? 

Mr. ULLMAN. About $60 billion to 
$70 billion. 

Mr. FOUNTAIN. So were it not for the 
fact that the Federal Government has a 
tremendous amount of power and a lot 
of ways in which it can get funds, it is 
basically insolvent; is it not? 

O 1520 

Mr. ULLMAN. Well, I guess it would 
depend on the definition of solvency. I 
think this is a solvent measure, even 
with the debt; but I would fully agree 
with the gentleman that the present 
level of our indebtedness is intolerable 
and further extensions of the federal 
debt are intolerable. That is one of the 
reasons we are having the persistent 
problems of inflation. It is not the only 
reason, but one of the reasons. 

It is absolutely essential that we turn 
that situation around and not only bal- 
ance the budget. but begin carving away 
at the existing indebtedness. The budget 
system is the only way that we can do 
it. The budget system will not work ade- 
quately unless we do have a reconcilia- 
tion provision that forces us to make the 
hard decisions that we have tended to 
evade in the past without a budget sys- 
tem. 

Mr. FOUNTAIN. Mr. Chairman, I 
thank the gentleman for his answer, be- 
cause I think too often we have a tend- 
ency to overlook the necessity for a bal- 
anced budget, and reversing the exces- 
sive spending process and becoming 
more fiscally responsible. 

Mr. ULLMAN. The gentleman is cor- 
rect. 

@Mr. CORMAN. Mr. Chairman, H.R. 
7765 contains three unemployment com- 
pensation provisions. 

Section 891 of the bill terminates the 
provision in current law that provides 
Federal reimbursement from the FUBA 
account for unemployment compensa- 
tion paid to former CETA workers. 

The Comprehensive Employment and 
Training Act (CETA) requires that all 
persons emvloyed in CETA public serv- 
ice jobs be provided unemployment 
benefits under the same conditions, and 
to the same extent, as other employees 
doing the same tyne of work. Unemploy- 
ment compensation benefits paid to a 
former CETA worker are initially paid 
out of the State unemployment insur- 
ance trust fund. The State is then reim- 
bursed from general revenues contained 
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in the Federal unemployment benefit 
account (FUBA) for the amount of the 
unemployment compensation that was 
based on CETA public service employ- 
ment. This Federal reimbursement was 
provided under Public Law 94-444, the 
Emergency Jobs Program Extension Act 
of 1976, which amended the Emergency 
Jobs and Unemployment Assistance Act 
of 1974 (Public Law 93-567). 

The provision in section 891 termi- 
nates Federal reimbursement to States 
from the FUBA account for unemploy- 
ment compensation benefits paid to for- 
mer CETA workers. Title II of the Emer- 
gency Jobs and Unemployment Assist- 
ance Act of 1974 (Public Law 93-567), 
which provides such reimbursement, is 
amended to provide that the term “pub- 
lic service wages” does not include re- 
muneration for service performed in 
weeks which begin after Otcober 1, 1980. 

The committee assumes that there will 
be no change in the CETA law requiring 
CETA workers to have the same unem- 
ployment compensation protection as 
other workers. Rather, it is assumed that 
States will be reimbursed for such bene- 
fits from CETA grants to prime spon- 
sors. 

Section 892 increases from 90 days to 
1 year the length of active duty an in- 
dividual must serve in the military in 
order for his or her military service to 
be counted as employment in determin- 
ing eligibility for unemployment com- 
pensation. 

Under present law, federally funded 
unemployment benefits are provided to 
former military personnel upon their 
separation from military service if they 
meet the qualifying requirements of the 
State in which they apply for unemploy- 
ment compensation. The military serv- 
ice of the individual qualifies as wages or 
employment in the determination of 
eligibility under the State unemploy- 
ment compensation law only if: First, 
the person had served continuously for 
90 days or more prior to separation; and 
second, the inidvidual was separated un- 
der other than dishonorable or bad-con- 
duct circumstances. If the individual 
meets these requirements, the entire pe- 
riod of military service can be counted 
when determining whether the individ- 
ual meets the wages or employment qual- 
ifications of the State in which he or she 
files an application for benefits. The 90- 
day continuous service requirement does 
not apply where separation was the re- 
sult of the service-incurred injury or 
disability. 

In recent years, the number of per- 
sons leaving the military before their 
term of enlistment has expired has been 
on the increase. Questions have been 
raised about the number of individuals 
who serve shortened terms of service 
on the presumption that unemployment 
compensation will be available to them 
after only 90 days of active duty. It is 
the committee’s position that unemploy- 
ment compensation should be available 
only to those persons who have com- 
pleted a more lengthy period of service. 

This provision changes the present 90- 
day continuous service requirement to 
365 days, effective for individuals who 
nrg active service after October 1, 
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Section 893 of the bill limits an indi- 
vidual’s entitlement to extended unem- 
ployment compensation benefits to no 
more than 2 weeks, if he or she moves 
into a State where the unemployment 
level has not triggered an extended bene- 
fits period. 

In general, States pay unemployment 
benefits up to a maximum of 26 weeks. 
In times of high unemployment, the 
Federal-State extended unemployment 
compensation program becomes effective. 
Under the extended benefits program, 
up to a maximum of 13 additional weeks 
of benefits are payable to individuals who 
exhaust regular benefits. The extended 
benefits program goes into effect on a 
State-by-State basis if the insured un- 
employment rate (IUR) in a State 
reaches a specified level, or in all States 
if the national IUR exceeds a specified 
level. 

Under present law, a State is required 
to pay unemployment benefits to indi- 
viduals who meet the State qualifying 
requirements even if they are or become 
residents of another State. If an individ- 
ual works and qualifies for benefits in a 
State in which the extended benefits pro- 
gram is in effect, the State will be re- 
quired to pay him such benefits (so long 
as he meets the eligibility requirements 
for such benefits) even if the individual 
changes residence to a State in which 
the extended benefits program is not in 
effect because unemployment in the new 
State of residence has not reached the 
extended benefits trigger level. 

In general, an individual obtains bene- 
fits in a new State by filing an inter- 
state claim, under an interstate benefit 
payment plan, against the State in which 
the qualifying wages were earned. 

The provision terminates the payment 
of extended benefits to an individual 
who changes his or her residence to a 
State in which such benefits are not be- 
ing paid because unemployment in the 
new State has not reached the extended 
benefit trigger level. Specifically, the 
bill terminates an individual's eligibility 
for extended benefits after he or she has 
collected 2 weeks of extended benefits 
through an interstate claim under an 
interstate benefit payment plan. The 
provision does not change other condi- 
tions of eligibility or benefit computation 
that may differ between the two States. 
Further, the individual will continue to 
be eligible for regular State unemploy- 
ment compensation benefits for which he 
or she qualified in his or her former 
State of residence. 

The intent of the provision is to deny 
extended benefits to those persons who 
earn their qualifying wages in one State, 
move to a State in which the extended 
benefits program is not in effect, and 
then file an interstate claim under an in- 
terstate benefit payment plan against 
the first State based upon wages or em- 
ployment in that State. It is not in- 
tended to apply to individuals who have 
worked in two or more States and file an 
interstate claim for purposes of combin- 
ing the wages or employment in those 
States in order to qualify for benefits un- 
der the law of the paying State. 

The provision applies to weeks of un- 
employment beginning after October 1, 
1980. However, the provision will not be- 
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come a requirement of State law for any 
week which begins before June 1, 1981. 
Where a State legislature does not meet 
in 1981 in a regular session which begins 
before April 1, 1981, the provision is not 
to be a requirement of State law until 
June 1, 1982.0 

The CHAIRMAN pro tempore (Mr. 
CORMAN). The Chair recognizes the gen- 
tleman from California (Mr. ROUSSELOT) 
for 1 hour. 

Mr. ROUSSELOT. Mr. Chairman, I 
would say to my colleague, the gentle- 
man from North Carolina, in answer to 
his questions, that we are not doing any- 
where near enough to bring this Federal 
budget into balance. I am afraid that 
this budget resolution in many ways is 
a sham no matter what we tell ourselves. 
The accumulated Federal debt will be al- 
most $900 billion in a few weeks. I say to 
my colleague, the gentleman from North 
Carolina, that the interest charge alone 
is now $75 billion as the gentleman very 
well knows. I do not think we have done 
anywhere near enough to bring this 
budget under control. 

If the Congress would just restrain the 
increases in expenditures in any given 
year, we could do a lot more to reduce 
the necessity to increase the debt in any 
year. 

The gentleman knows, because I am 
sure he has studied this budget proc- 
ess, but we are just kidding ourselves 
when we talk about balanced budgets. 
The majority in this House does not 
really mean it. It is all rhetoric. We are 
are not really balancing the budget but 
we try to have the American public be- 
lieve we are. 

I do think that the Committee on Ways 
and Means did what they were asked to 
do by the Budget Committee and that 
is to come up with some $4.2 billion of 
new revenue. That is actually what hap- 
pened in the Committee on Ways and 
Means. The committee came up with it. 
In some cases it means increasing taxes. 
In other cases we are going to adjust 
laws to collect revenues on an accelerated 
basis. My colleague, the gentleman 
from Minnesota (Mr. FRENZEL), will 
describe those items in just a minute. 

Mrs. HOLT. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I will be glad to 
yield to my colleague, the gentlewoman 
from Maryland, a very devoted member 
of the Budget Committee who has tried 
desperately for a long time to bring this 
thing into balance and has had a terrible 
time getting the votes. 

Mrs. HOLT. Mr. Chairman, I thank the 
gentleman for yielding and for those 
kind words. 

Is it not true that most of this $4.2 
billion is going to be a tax increase that 
will fall on business at a time when it is 
struggling to recover from the recession, 
at a time when we are trying to get un- 
employment down, get employment up, is 
it not a very bad time to put that kind of 
tax on business? 

Mr. ROUSSELOT. Well, I think it is. 
There are parts of this tax increase, and 
most of it is a tax increase and/or post- 
pones reductions; in the case of the 
telephone excise tax we have postponed 
for 1 year a reduction in the tax. The 
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answer to the gentlewoman’s question is 
a big chunk of the $4.2 billion is esti- 
mated tax for corporations to pay. 

Of course, we go through the fiction 
here that, wow, we are really socking it 
to the corporations. What they really do 
is turn around and pass it on to the con- 
sumers, as the gentlewoman knows. 

Mrs. HOLT. Mr. Chairman, it is diffi- 
cult to believe. Here we are, with a coun- 
try in the throes of a serious recession, 
and we are being asked to enact a tax 
increase. 

In other words, the doctor is preparing 
to give the patient an extra dose of 
poison. A rising tax burden driven by in- 
flation is among the major depressants 
afflicting the economy. 

The proponents of this omnibus recon- 
ciliation bill prefer to concentrate our 
attention on the legislative savings that 
would be achieved, but they say very 
little about the $4.2 billion in extra tax 
revenues they propose to obtain through 
legislative changes. 

You might argue that $4.2 billion is a 
fairly modest sum, given the enormously 
higher numbers we commonly deal with 
here. But I would remind the House that 
the tax burden is already excessive and 
growing, and it is bad economics to add 
any increment to the awful load. 

Most of the proposed tax increase will 
fall on business at a time when business 
will be struggling to recover from the 
recession. This bill would increase reve- 
nues by an estimated $3.1 billion by ac- 
celerating payments of corporate taxes. 
The faster tax collections will mean a 
one-time windfall for Government, but 
will reduce the cash available for busi- 
ness recovery in 1981. 

That is bad news for the unemployed, 
and bad news for anyone concerned 
about the future prospects for the Amer- 
ican economy. Government not only 
taxes excessively, but is attempting to 
grab its take at a faster rate. 

There are other pieces in the tax part 
of this legislation, but the economic con- 
sequences of the package will be harmful. 

Well, you might say this bill is worth 
supporting because it changes laws to ef- 
fect savings of $6.2 billion in 1981. That 
sounds good until you study the pro- 
posals and discover that $1.8 billion of 
the savings would be for 1 year only, and 
some of the legislative changes would 
actually require spending increases in 
following years. 

This bill would simply defer $675 mil- 
lion in medicare payments to hospitals 
to 1982, effecting no real savings. 

In medicare and medicaid reforms 
proposed by the legislation, $131 million 
would be saved in 1981, but benefits would 
be liberalized to add $713 million to 
spending by 1985. 

It is not my intention to demean the 
real and lasting legislative savings that 
would be achieved by the bill, but I am 
alarmed by the tax increase and dis- 
mayed by the illusory nature of some of 
the claimed savings. 

Under the prevailing conditions, no tax 
increase of any kind is tolerable. We 
should be cutting taxes substantially, 
with considerably more restraint on 
spending than provided by the 1981 
budget. 


I would remind the House that the 
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average annual growth rate of Federal 
spending in recent years has been in the 
11-percent range, will reach an extraor- 
dinary 17 percent in the current fiscal 
year, and is expected to exceed 9 percent 
in the 1981 fiscal year. I do not believe 
that the majority that has controlled this 
Congress for many years can point with 
pride to this record. 

Mr. Chairman, if you make some eco- 
nomic comparisons of the 1960’s with 
the 1970’s, you will find that Govern- 
ment claimed a larger share of the gross 
national product in the 1970's and the 
economy grew at a slower rate. Those 
facts are related. 

The sure way to wreck an economy is 
to stimulate consumption with excessive 
Government spending that strips away 
increasing shares of the capital needed 
to expand production. Federal policy 
has been going down that road for many 
years. 

It is the prime cause of slower 
production, higher inflation, a rising tax 
burden driven by inflation, and more 
unemployment. Some of us have been 
warning about this trend for many 
years, demanding that we change course. 

The extravagant growth of Govern- 
ment does not bring the economic growth 
that we need. It does not offer oppor- 
tunities to Americans who need jobs. It 
does not rescue people from poverty. It 
does not improve the advancement op- 
portunities for those already employed. 

Only economic growth can open op- 
portunities to the young and poor and 
enable the struggling middle class to 
fulfill its ambitions. The way to achieve 
that growth is to reduce the growth rate 
of Federal spending and cut taxes sub- 
stantially. 

This year, as in past years, the House 
minority supported a budget amendment 
that would have allowed the tax relief 
so desperately needed by our economy. 
Unfortunately, the Latta amendment 
was defeated on the House floor by a 
majority that continues to pursue more 
income redistribution instead of eco- 
nomic growth. 

Depending on a number of factors, the 
tax reduction supported by the House 
minority would have amounted to $20 
to $30 billion next year, about half de- 
signed to stimulate saving and personal 
investment and half to offset the impact 
of inflation on personal incomes. 

The best anti-inflation policy consists 
of tax cuts that reward saving and in- 
vestment to expand our production 
capacity and increase productivity, and 
there is no doubt that American fami- 
lies need tax relief. 


If we want to work our way out of the 
current recession and begin the longer- 
range objective of rebuilding the Ameri- 
can economy with less inflation, and if 
we want to restore our ability to com- 
pete in world markets, then we will begin 
to reduce the heavy tax penalties that 
have been imposed on American fami- 
lies and on their savings and invest- 
ments. 

A nation that wants a prosperous 
economic future must save and invest; 
a nation that wants production and jobs 
does not punish investors and producers 
with execessive taxation. A nation that 
wants to continue helping its elderly, dis- 
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abled, and other needy people does not 
destroy the economic growth that makes 
those programs possible. 

Remember, our future ability to help 
the least able citizens of our society de- 
pends on a healthy economic growth 
rate, which cannot be achieved with the 
current growth rates of Government 
spending and taxation. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 5 minutes to my colleague, the 
gentleman from Minnesota (Mr. FREN- 
ZEL), a member of the Committee on 
Ways and Means, I might say. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman. 

Mr. Chairman, under the time granted 
to me by the distinguished gentleman 
from Ohio (Mr. Latta) earlier, I com- 
mented on the Ways and Means section 
of the reconciliation bill. What I said 
was that to ask the Committee on Ways 
and Means to increase taxes in recon- 
ciliation is to me an abuse of the recon- 
ciliation process. It was a direction that 
should not have been given to the com- 
mittee by the Congress. 

Because that direction was, in fact, 
given, I think the commitee did its best 
with a poor directive. It has laid on $4.2 
billion in new taxes as painlessly as any- 
one could have done it. 

Nevertheless, as the gentlewoman from 
Maryland pointed out, this is going to be 
a drag on the economy. It will particu- 
larly hurt companies who have had a bad 
showing in previous years and are finally 
beginning to make some money. They are 
the ones who are going to have to escalate 
their tax payments. 

Those escalated payments into the 
Federal Treasury are going to mean a 
slower production of new jobs, and a 
slower infusion of new capital and new 
investment. So the mandate to the com- 
mittee to increase taxes was a mistake. 
pine committee did the best it could with 


Second, the committee did decrease 
some spending, which is wonderful. Un- 
fortunately, however, it also attached 
some previously House passed bill which 
the other body has not accepted. So, in 
fact, the committee is sending forward 
some new programs that it apparently 
has not been able to pass otherwise. That 
is also a mistake. That also is an abuse 
of the system. That is something that we 
are going to have to clean out of the sys- 
tem before we have a useful reconcila- 
tion procedure and, therefore, an effec- 
tive budget process. 

Also, I believe the Committee on Rules 
made a serious error in making the Bau- 
man amendment in order. I hope it is 
defeated and the same may be said for 
the Vanik amendment. 

When all is said and done, if this bill is 
not amended too severely, it still is the 
only savings game in town. It should be 
supported by this body. 

At this point, I would like to make a 
brief comment about the proposed 40- 
cent-per-gallon duty on imvorts of ethyl 
alcohol. This provision is not part of the 
House reconcilation recommendations 
that we are considering today but was 
included in the Senate version passed on 
July 23. 

The proposed duty increase is designed 
to eliminate for importers the benefit of 
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-cent-per-gallon tax credit given 
= San or fins with an alcohol con- 
tent. The credit was enacted in the Wind- 
fall Profit Tax Act of 1979 and applies to 
producers of gasohol and other special 
fuels regardless of whether they use im- 
ported or domestic alcohol. 

The “bound” MFN rate of duty on im- 
ported ethyl alcohol is 3 percent ad va- 
lorem. To increase that rate unilaterally 
in order to focus a subsidy solely on do- 
mestic producers would violate two im- 
portant principles of international trade 
eth first is that bound rates of duty 
will not be increased except under very 
limited circumstances and then only 
after an investigation is made and cer- 
tain other procedures established by law 
are completed. The second principle is 
that of “national treatment” whereby the 
United States and other members of the 
world trading community agree to treat 
importers no less favorably than domes- 
tic producers with respect to internal 
taxes, laws and regulations, and so forth. 

The worst problem is that when the 
U.S. unilaterally gains a sound duty rate, 
under international law, the exporting 
country can claim compensatory reduc- 
tions in other products. Certainly Brazil 
would like to have its shoe duty reduced, 
but I doubt many people here would sup- 
port that. 

No domestic producer has filed any 
complaint of unfair trade practices or 
otherwise exercised the import relief 
procedures provided in the Trade Agree- 
ments Act of 1979 and elsewhere in U.S. 
law. Neither has any investigation of 
national security implications been made 
as is also required under U.S. law before 
duties are raised for the purpose of pro- 
tecting a vital national security interest. 

Although the Senate report specifical- 
ly cites national security concerns as a 
principle objective in offering this pro- 
vision, it is hard to believe that imports 
amounting to 45 to 65 million gallons per 
year could be a threat to our national 
security. This is especially true since the 
use of ethyl alcohol, whether domestic 
or foreign, to make gasohol contributes 
to our overall energy independence from 
foreign sources of fossil fuel. It appears 
that the domestic industry in this case 
is using Congress to protect them from 
competition where they would not be 
able to justify such protection under 
current U.S. law or under international 
law. Cannot the auto industry, the steel 
industry and many others make an equal 
claim to the national security link? 

In short, the duty increase on ethyl 
alcohol suggested by the Senate has no 
basis that would justify a unilateral ac- 
tion in violation of our international 
agreements. 

Finally, I would like to point out that 
Congress requested in the Windfall Profit 
Tax Act that a study of imports of ethyl 
alcohol be submitted by October 2, 1980, 
and that recommendations on import re- 
lief be included in that report. When 
that report is completed less than 2 
months from now we will have the in- 
formation necessary to make a proper 
assessment of the import situation. To 
enact a substantial tariff on ethyl alco- 
hol in this reconciliation process is mis- 
placed and premature and I will work to 
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have this provision removed in confer- 
ence. 

Mr. ROUSSELOT. Mr. Chairman, I 
now yield 5 minutes to my colleague, 
the gentleman from Iowa (Mr. GRASS- 
LEY), a fervent fighter for a balanced 
budget and reduced expenditures and all 
those things. 

Mr. GRASSLEY. Mr. Chairman, I 
thank the gentleman for yielding. I will 
not take the 5 minutes to express the 
views that I have on a provision that has 
been included in this reconciliation act. 

I want to thank the chairman of the 
committee for bringing forth to the 
fioor of the House the legislation that 
does, in fact, change an inequitable part 
of our tax law whereby certain tax 
treaties give foreigners some capital 
gain tax advantage over American citi- 
zens, on real estate in this country. 

Originally, I and 185 other cosponsors 
of H.R. 3106 sponsored legislation affect- 
ing a very narrow area of real estate 
in which we thought it was very unfair 
for agricultural property to be taxed on 
capital gains at a higher rate if owned 
by American citizens than by foreign 
citizens under some of the tax treaties 
with our country. 
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The committee expanded that to in- 
clude all real estate, and I understand 
it will bring in several additional millions 
of dollars, which is badly needed. More 
importantly, this legislation will extract 
dollars from people who are avoiding 
taxes in a way that is very detrimental 
to the American economy. Under cur- 
rent tax treaties, we encourage foreign- 
ers to invest in this country, however, 
we do not give that same encourage- 
ment to American citizens within our 
country. This is very justifiable legisla- 
tion. I think it came along at a time when 
there was money being sought to work a 
proper balance for the budget, or at least 
reduce the deficit to some degree. I am 
glad that my bill became a part of this; 
not for the sake of the accounting pro- 
cedures of the Federal Government but 
because it does take care of an inequity 
that cannot be justified. 

The people in the Midwest who have 
not experienced a large influx of foreign 
investment, however, still see this as 
unfair competition. They probably do 
not like it in the first instance, but then 
in the second instance they like it less 
when they see the unfair competition 
that comes from the inequitable treat- 
ment under our tax laws. It is of some 
concern to Midwesterners and other 
people in rural and agricultural America. 
I am sure they are going to be thanking 
the Committee on Ways and Means as 
much as I am for their support of this 
legislation and for its inclusion in this 
reconciliation bill. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 5 minutes to my colleague from 
New Jersey (Mrs. FENWICK), who has a 
couple of questions. 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yielding. 

I wonder if some questions could be 
answered. In relation to unemployment 
compensation, I have brought it to the 
attention of some of the Members of the 
House that in my State a person who 
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leaves a job, where the employer has 
begged him to stay, who then goes to his 
second job and does not qualify for un- 
employment, is able to receive unem- 
ployment from the first employer whom 
he left, despite every urging on the part 
of the employer. Is this general practice? 
Is this contemplated under Federal law 
or guidelines? 

Second, and even more extraordinary, 
a man was dismissed from employment 
because he was said to have stolen some- 
thing from the company and, indeed, it 
was proved and he was convicted in 
court and sent to prison for having 
stolen. He, too, received unemployment 
compensation. I believe now the time 
has been extended. Such an employee 
used to be able to get unemployment 
compensation in 6 weeks under those 
conditions and now he can only get it a 
year. 

When I brought this to the attention 
of Members of the House, I was told each 
State makes it own rules concerning 
these unemployment benefits and that it 
would be very much resented if the Fed- 
eral Government took any part. But it 
does seem to me that if the taxpayers of 
this country are going to have to put up 
money when the fund has been exhaust- 
ed, we must have standards. When I 
think of 180 people in my district who 
have lost their jobs because the whole 
company folded—people who want to 
work—we ought to be able to take care 
of them until they find a job. How can 
we do it if we are going to continue this 
way of handling public money? 

Mr. ULLMAN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man. 

Mr. ULLMAN. Let me say to my friend 
from New Jersey that many times we 
have had recommendations that Federal 
standards in unemployment compensa- 
tion be adopted and we have had a lot 
of votes in the Congress. The Congress 
has resisted imposition of those Federal 
standards. The provisions the gentle- 
woman is talking about are strictly up to 
the State law. They vary from State to 
State. They are not Federal standards. 

The State legislature is the recourse 
for any remedies that we might seek. 

Mrs. FENWICK. Surely, Mr. Chair- 
man, if we accept those conditions then 
the Federal Government should say that 
the States have the right to do with their 
own money what they want, however un- 
wise or improvident, but we cannot ex- 
pect the general taxpayers whose States 
may be far more prudent to be rescuing 
them when they get in these difficulties. 

Mr. ULLMAN. If the gentlewoman will 
yield again, of course it is employer 
money, it is State-collected money in 
large part, and a person might be able 
to justify one standard, but one stand- 
ard leads to another. So by and large I 
think that the Congress has been wise 
in not moving into the area of standards. 

Mrs. FENWICK. And the gentleman 
thinks that we can continue this system 
even if these funds are going to convicted 
felons in jail? 

Mr. ULLMAN. No, that is not what I 
said or implied. But as far as the stand- 
ards and requirements of unemployment 
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compensation, they should be left, I 
think, as they are. to State contro. 

Mrs. FENWICK. Thank you, 
Chairman. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 5 minutes to my colleague from 
Illinois (Mr. MICHEL) . 

Mr. MICHEL. Mr. Chairman, notwith- 
standing my having spoken earlier in the 
day in opposition to the rule considering 
this measure, I rise in general suvrort of 
the bill in its present unamended form. 
I do so despite misgivings over some of 
the individual parts, but I think it is 
absolutely essential to the viability of the 
budget process that we establish the 
principle of reconciliation. 

It has taken us 6 years to implement 
the reconciliation provisions of the 
Budget Act, which is really a disgraceful 
performance. Still, it is better late than 
never. This bill represents a positive first 
step, but only if it is a first step, and 
not a last step as well. 

As I see it, the real key here is the sec- 
ond budget resolution, for reconciliation 
was really meant to be applied to that 
resolution. What I am afraid of is that if 
this bill becomes law, we will consider 
that action sufficient for the year and re- 
vert back to our old practice of simply 
raising the spending ceiling in the subse- 
quent resolutions. That is why I wanted 
to offer my amendment to establish a 
statutory ceiling and provide the Presi- 
dent with impoundment powers. My 
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amendment would have imposed upon 
the process a fiscal discipline that we will 
most likely not have the gumption to in- 
stitute on our own. 

Since this body turned down the op- 


portunity to consider that amendment, 
I assume the majority side of the aisle 
feel they can discipline themselves. But 
do not count on it. The mere fact that 
the majority leadership plans to delay 
consideration of the second resolution 
until after the election is ample indica- 
tion that majority members intend to 
enact a higher spending ceiling without 
offsetting reductions. They are planning 
to turn a balanced budget into a $30 bil- 
lion deficit, but they do not have the 
courage to do it before the election. 

Will we include reconciliation as part 
of the second resolution, as the law in- 
tended? I doubt it. But I am glad that we 
at least have this bill before us today. It 
is hardly a perfect document, in that it 
relies on gimmicks and one-shot reduc- 
tions in many instances to produce the 
required savings. In several respects, the 
Senate version does a better job, and I 
hope in conference that a number of the 
Senate changes will be accepted. 

But the bill does contain a number of 
important reductions that will serve to 
eliminate fat from the budget and ex- 
cesses from our entitlement programs. I 
point in particular to the provision kill- 
ing the massive, unjustified expansion of 
the trade adjustment assistance pro- 
gram; and to the section terminating 
Federal unemployment benefits to CETA 
public service jobholders; and to the pro- 
vision tightening up on the payment of 
unemployment benefits to ex-military 
personnel; and to the provisions tighten- 
ing up the school lunch program; and 
finally to the sections placing Federal 
military and civilian retirees on an equal 
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footing with social security recipients as 
far as cost-of-living increases are con- 
cerned. 

These are all fully justifiable savings, 
and savings which must be made perma- 
nent if we ever hope to bring the budget 
into balance. 

Consequently, while the bill leaves 
much to be desired, it does undertake 
what some of us have been urging for 
years, and I thus recommend its adop- 
tion in its present form without the 
adoption of some of the proposed amend- 
ments. I would further urge the Budget 
Committee to follow up this effort by in- 
cluding reconciliation in the second 
budget resolution, as is required by law, 
in order to really make the budget proc- 
ess a meaningful vehicle. 

Mr. ROUSSELOT. Mr. Chairman, I am 
willing to yield my time back. 

Mr. ULLMAN. I yield back my time, 
Mr. Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the chairman of the Committee on 
the Budget, the gentleman from Con- 
necticut (Mr. GIAIMO) . 

Mr. GTAIMO. I yield myself 7 minutes. 

Mr. GIAIMO. Mr. Chairman, we have 
completed general debate at this point, 
I believe, insofar as all of the legislative 
committees are concerned, and I do not 
intend to take too much time here. I 
did want to make just a few comments 
because I think this is a historic piece 
of legislation that is before the House 
today. We have never had this kind of 
legislation before. What it is is an effort 
on the part of many people in this 
Chamber to find areas where we can re- 
duce Federal spending. To the extent 
that we are effective and can enact this 
legislation, we will reduce Federal 
spending, hopefully to the tune of about 
$6 billion in spending programs, plus, be- 
cause of the efforts of the Committee on 
Ways and Means, about $4 billion in ad- 
ditional revenues raised without creat- 
ing new taxes. This $10 billion in sav- 
ings will serve the taxpayer and the 
working man and woman of America in 
good stead. It did not just happen. It 
happened and is happening because of 
the great effort of many, many people. 

I certainly want to pay my respects to 
all of the members of the Committee on 
the Budget on both sides, Democrats and 
Republicans, who have worked hard to 
make reconciliation a reality. I want to 
certainly pay my respects to the gentle- 
man from California, Mr. LEON PANETTA, 
who, above all, has made this a project 
for several years and has really contrib- 
uted tremendously. I think without the 
gentleman from California (Mr. PANET- 
TA), we would probably not be here today. 
There are many other people that I 
would like to single out who have made 
great contributions—the Committee on 
Rules, and particularly the chairman of 
the Committee on Rules, the gentleman 
from Missouri (Mr. BoLLING), who fully 
understands the problems confronting 
this Nation and the Government and 
what we must do and the steps we must 
take in order to bring about changes, 
healthy changes, reforms, if you will, 
and a different or better way of conduct- 
ing the public’s business. 

I certainly want to pay my gratitude 
and respect to the committees, all of the 
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committees that have been involved in 
this reconciliation process. You have 
heard from them all here today. They 
have all spoken. They have all explained 
the various items of legislation which 
they have proposed as fit subjects of rec- 
onciliation. I know that some Members 
of the House are less than enthusiastic 
about reconciliation because, as you well 
know, it is a very difficult thing to re- 
duce programs. It is a very difficult thing 
to go after the entitlement programs of 
this Government, which now constitute 
about 75 percent of the total Federal 
budget, and to seek changes and reduc- 
tions in them. But, nevertheless, they 
have done it. They have recommended 
it, and they bring it forth to you here 
today. 

I just want to take you back a little 
bit this year. It was just a few months 
ago that we were confronted with a very 
serious crisis—inflation running at 20 
percent, interest rates up about 18 per- 
cent, and we had to find ways of reducing 
Federal expenditures. We reported out a 
first budget resolution which in fact did 
reduce Federal expenditures by about $16 
billion in discretionary programs. 

In addition to that amount it was 
agreed when we worked on these issues 
in the spring that there was also a neces- 
sity to try to reform some of our existing 
legislation and try to save some money. 
That is what gave rise to the reconcilia- 
tion process in the first budget resolution. 
If we adopt this reconciliation bill, what 
we will have accomplished is $16 billion 
worth of reduced spending in the fiscal 
year 1981 budget, plus $10 billion in re- 
ductions through reconciliation, a com- 
bination of reduced spending and some 
additional revenues. That is about $25 or 
$26 billion off of your deficit, and that 
is a step in the right direction. 

I also think that this process, because 
of the way in which it is put together, 
because of the fact that it comes out 
with a limited rule, is the only practical 
way in which we can begin to look at the 
entitlement programs and make some 
changes in them. That is healthy, and 
that is good. So again I am grateful for 
the work and the effort of so many, many 
people in this House, in addition to the 
people that I just mentioned and named. 
I urge that you support this legislation. 
Let us go to conference with the other 
body which has already passed a similar 
type of legislation, and it will mean a 
real savings to the hard-pressed and 
harassed taxpayers of the United States. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Minnesota (Mr. 
FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I want to take a few 
minutes to congratulate our retiring 
leader, the distinguished gentleman 
from Connecticut (Mr. Grarmo), for his 
work in moving the reconciliation proc- 
ess forward. 


It is no secret, for we have screamed 
it to the rooftops around here for the 
last couple of hours, that the minority 
side is not wholly satisfied with either 
the process or the result. But, the mi- 
nority side is delighted that the majority 
has finally joined with it in its willing- 
ness to begin an important aspect of the 
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Budget Procedures Act which has been 
ignored for the past 6 years. 

I think a good deal of the credit can 
be assigned to the gentleman from Con- 
necticut, and I would like him to know 
that we all appreciate his efforts in this 
regard. 

Mr. Chairman, we have over the past 
couple of hours pointed out a number 
of criticisms that we have. These have 
centered on the process, but they also re- 
late to the substantive matter of the 
Reconciliation Act. Nevertheless, the 
Reconciliation Act is the only opportu- 
nity before us to make some desirable 
reductions in Federal spending this year. 
Therefore, Mr. Chairman, I am going to 
support this bill unless it is amended too 
vigorously, and unless too much money 
is put back in it. 

Mr. Chairman, at this time I would 
like to yield 5 minutes to the distin- 
guished gentleman from Ohio (Mr. 
REGULA), a member of the Committee on 
the Budget. 
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Mr. REGULA. Mr. Chairman, I rise in 
support of H.R. 7765, the Omnibus Rec- 
onciliation Act of 1980. I hope this is 
the first of many such bills to reduce and 
restrain Federal spending. 

This is the first real test of the recon- 
ciliation process, and I am not 100 per- 
cent pleased with this bill, but I believe 
that a fair appraisal can only come to 
the conclusion that the House commit- 
tees have responded well to the recon- 
ciliation instructions of the first budget 
resolution for 1981. It is now up to the 
whole House to carry on and pass this 
bill. 

Final completion of the conciliation 
process will send an important message 
to the American people—that it is pos- 
sible to change existing laws to achieve 
significant savings without causing harm 
to disadvantaged members of our society. 
My hope is that this is only a beginning, 
and that the Congress, and the Presi- 
dent, finally catch the fiscal restraint bug 
that has been endemic everywhere ex- 
cept here in Washington. 

A majority of the minority members 
of the Budget Committee voted against 
reporting this bill, but as we noted in our 
minority views, that vote should not nec- 
essarily be taken as an indication of our 
votes on final passage. Our vote against 
reporting the bill was intended to high- 
light several deficiencies in the bill: 

First, the reconciliation process, and 
specifically a reconciliation bill, should 
not be used to fight major turf battles 
between committees. I am referring, of 
course, to the issue regarding the so- 
called superfund and the conflicting 
proposals contained in the reconciliation 
bill. I trust this will be resolved by 
amendment. 

Second, some of the changes recom- 
mended by committees are fine, but they 
have been restricted to 1 year only. 
After the fiscal year ends, it is business 
as usual. While I recognize that the 
Budget Act cannot insist, through recon- 
ciliation, on out-year changes, there is 
no doubt that the spirit, if not the letter, 
of the Budget Act intends for the recon- 
ciliation-directed savings to be perma- 
nent. Nearly one-third of the estimated 
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$6 billion in savings for 1981 is in the 
form of a 1-year only reduction. 

Third, I strongly object to the use of 
budget-bookkeeping tricks that show 
savings, but in reality save nothing. The 
best example of this is in the case of 
postponing some $675 billion in medicaid 
payments so that they are counted in 
1982 rather than 1981. 

Fourth, a reconciliation bill should not 
provide a vehicle for standing commit- 
tees to enact their legislative calendars. 
This bill has been widely touted as a bill 
that saves money; we are told that the 
reconciliation recommendations from 
the House committees will save $21 bil- 
lion through 1985. But, this bill also 
contains some $3 billion in added spend- 
ing—in medicare, medicaid, and child 
nutrition programs—that need not and 
should not be part of this legislation. I 
strongly concur with my colleague from 
Ohio (Mr. LATTA) in this regard, and 
support his efforts to remove these items 
from the bill. I oppose the inclusion of 
these increases in the bill without preju- 
dice to the proposals. 

These program increases should not be 
a part of reconciliation; they should be 
brought up separately, outside of the 
reconciliation process. The biggest dan- 
ger associated with leaving these matters 
in the bill is that of a conference dead- 
lock. The Senate did not include these 
or any other increases in their recon- 
ciliation, and I understand that the Sen- 
ate feels as I do that reconciliation bills 
should only contain reductions. I would 
hate to see reconciliation defeated simply 
because the House insisted on attaching 
unnecessary cost increases to the recon- 
ciliation bill. 

Reconciliation has not always been a 
bipartisan issue. In the past, Members 
on this side of the aisle were all but alone 
in demanding that the Budget Act be 
used to its full legal extent to rein in a 
Government whose budget had truly be- 
come uncontrollable. I am pleased that 
today the reconciliation process has 
strong bipartisan support throughout 
this body. 

I especially want to thank the distin- 
guished chairman of the Budget Com- 
mittee for his leadership; without his 
stewardship, reconciliation would not be 
possible. There is not the slightest doubt 
in my mind as to the sincerity and con- 
viction of my chairman, the gentleman 
from Connecticut, concerning the recon- 
ciliation process. 

Let us keep up the momentum of the 
reconciliation process. I urge an “aye” 
vote. 

@ Mr. PEPPER. Mr. Chairman, the bill 
before this body, H.R. 7765, the Omnibus 
Reconciliation Act of 1980, represents 
more than is indicated by its title. To 
be sure, the bill incorporates many pro- 
visions whose purpose is to generate sav- 
ings in the fiscal year 1981 budget of 
the Nation. But beyond that, certain fea- 
tures of this bill, which some of us who 
are members of the Rules Committee 
fought to preserve, represent triumph for 
the elderly and disabled people of this 
land who are served by medicare and 
the low-income persons who are recipi- 
ents of medicaid. Moreover. thev renre- 
sent the culmination of several years’ 
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work by the Select Committee on Aging. 
which I have the privilege to chair. I take 
pleasure in the fact that as the ranking 
majority member of the Rules Commit- 
tee, I was able to offer the motion which, 
among other things, prevented an effort 
to strip from this bill the provisions of 
H.R. 3990, the Medicare Amendments of 
1980 and H.R. 4000, the medicare and 
medicaid amendments. 

These measures, which were reported 
months ago by both the Ways and Means 
and Interstate and Foreign Commerce 
Committees, include provisions which 
would accomplish savings and improve 
benefits. The spending provisions are 
well below the amount authorized for 
medicare improvements and they are 
consistent with the provisions of the first 
budget resolution. 

I wish to commend our distinguished 
colleague, Mr. Grarmmo, for the courage 
and leadership he has displayed in the 
course of these deliberations. His con- 
tinued role will be most important in the 
work that remains to be done with re- 
gard to the fiscal year 1981 budget. 

I must also commend and thank Mr. 
RANGEL, chairman of the Ways and 
Means Health Subcommittee, and Mr. 
Waxman, chairman of the Health and 
the Environment Subcommittee of the 
Interstate and Foreign Commerce Com- 
mittee, for their persistence and dedica- 
tion in bringing this legislation before 
the full House. Their committees have 
worked long and hard in developing this 
legislation, encountering delay and dis- 
couragement along the way. Two years 
ago, both the House and Senate over- 
whelmingly adopted bills which included 
many of the same provisions. Unfortu- 
nately there was too little time for com- 
pletion of consideration. That this body 
will now finally have an opportunity to 
approve these provisions is a tribute to 
their labors. And it is a tribute to the 
respect and concern Members of this 
body exhibit for the elderly, disabled, 
and poor people of this country—those 
who will be the ultimate victors when 
the provisions of this bill become law. 

Limitations of time prevent elabora- 
tion of all the provisions included in this 
measure. There are a few provisions 
which I wish were not included and 
which, under other circumstances, I 
would oppose. There are, of course, other 
provisions—other needed improvements 
in medicare and medicaid—which are 
not included and which, if it were in my 
power to do so, I would make magically 
appear in the text of the bill. But on 
balance, these provisions offer great hope 
for the people of this country who rely 
on the medicare and medicaid programs 
for assistance in meeting their health 
care needs. 

A number of features from H.R. 3990 
and H.R. 4000 and, now, H.R. 7765, are 
similar or identical to legislation I have 
introduced, with many Members of Con- 
gress as cosponsors. Some were passed by 
the House in the 95th Congress; others 
were added more recently. 

The bill before us would improve the 
medicare home health benefit by elim- 
inating the requirement of a 3-day 
prior hospitalization under part A, delet- 
ing the limit on visits under parts A and 
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B, eliminating the $60 part B deductible 
for home health, and establishing the 
need for occupational therapy as a 
qualifying criterion for receipt of home 
health care. 

I regret that the committee saw fit to 
include the provision which would re- 
move the requirement that proprietary 
home health agencies be licensed by the 
States in which they operate in order to 
receive medicare reimbursement. Some 5 
years ago, proposed regulations to ac- 
complish this were issued. Joint hearings 
were conducted by the Subcommittee on 
Health and Long-Term Care, which I 
also chair, and the Subcommittee on 
Long-Term Care of the Senate Special 
Committee on Aging. We concluded at 
that time that removing the licensure 
requirement was not warranted. The 
regulations were withdrawn. 

I warmly applaud the inclusion of sev- 
eral provisions which will expand the 
coverage under medicare for mental 
health services. The bill would increase, 
from $250 to $750, the annual limit on 
outpatient mental health services and 
reduce the coinsurance requirement from 
50 to 20 percent. It would provide cover- 
age for psychologists services, with re- 
ferral by a physician, and provide cover- 
age for services furnished in qualified 
community mental health centers. Up to 
15 outpatient visits and 60 partial hospi- 
talization visits per year would be 
covered. 

The bill authorizes the President to 
enter into reciprocal agreements with 
other countries to provide hospital and 
medical benefits for medicare benefi- 
ciaries who might live or be traveling 
outside the United States. 

It would provide coverage for services 
furnished in comprehensive outpatient 
rehabilitation centers. It would eliminate 
the requirement that elderly and dis- 
abled medicare beneficiaries replace or 
pay for the first three pints of blood. It 
would make available coverage of pneu- 
mococcal vaccine, which is an important 
first step toward coverage for preventive 
health care. Benefit improvement with 
respect to services furnished by dentists, 
optometrists, chiropractors, and physical 
therapists also are included, 


Finally, the bill includes a provisiori 
which would encourage enrollment by 


the elderly 
organizations. 


This provision, the inclusion of w 
I warmly applaud, is very similar sie: 
islation I first introduced in October of 
1977 and to the bill offered early in this 
Congress by Mr. RANGEL, Mr. ULLMAN, 
Mr. Corman, and myself. It would estab- 
lish a prospective reimbursement mech- 
Cana for medicare beneficiaries and 

reby encourage their 
MON g enrollment in 

The Carter administration has placed 
great emphasis on the development of 
HMO's. One of the large, unresolved is- 
sues regarding HMO development relates 
to their service to the elderly who are 
medicare beneficiaries. 

HMO's offer comprehensive medical 
benefits, economic efficiency, and require 
only nominal premiums. Through em- 
phasis on preventive and outpatient sery- 


in health maintenance 
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ices, they are able to reduce hospital 
utilization significantly and channel the 
savings into broader services for their 
members. 

This provision would institute prospec- 
tive medicare reimbursement of HMO’s, 
in line with prevailing HMO practices. 
Under this proposal, medicare would pay 
an HMO 95 percent of the cost of render- 
ing the medicare part A and B services 
in the community by providers other 
than HMO’s. A “community rate” for 
medicare members would be determined, 
adjusted to reflect the higher utilization 
rates of the elderly. The difference be- 
tween the medicare reimbursement rate 
and the community rate would be used 
by the HMO to reduce out-of-pocket 
costs or finance broader benefits for 
medicare enrollees. 

In a very few years, I expect this provi- 
sion will generate savings in the medi- 
care program—an obvious 5-percent sav- 
ing for each medicare beneficiary en- 
rolled. 

On May 2, 1978, I conducted a hearing 
by the Subcommittee on Health and 
Long-Term Care of the Select Committee 
on Aging, in which we examined, for the 
first time in a congressional hearing, the 
benefits to be gained by the elderly as 
a result of HMO enrollment. 

The advantages were clearly demon- 
strated: the potential for out-of-pocket 
cost savings; improved access to a wide 
range of services, such as home health 
care and prescription drugs; and assured 
availability of preventive and mainte- 
nance care, free of bureaucracy and bur- 
densome paperwork. 

Our principal medical programs, 
medicare and medicaid, promote an in- 
stitutional bias which is both callous and 
costly. They to a great degree ignore the 
most pressing needs of a vast majority 
of older citizens—care for chronic illness 
and health maintenance. It is in the area 
of prevention and maintenance that 
HMO’s can provide such enormous 
assistance to the elderly, and it is my 
strong hope that this provision will be 
enacted into law. 

Mr. Chairman, there are many other 
important medicare and medicaid pro- 
visions included in this bill. Some would 
address fraud and abuse issues. Others 
would improve the administration of the 
medicare and medicaid programs. Sig- 
nificant savings in these programs will 
be generated by this measure. I com- 
mend medicare and medicaid provisions 
of the pending bill to the attention of 
my colleagues.@ 

@ Mr. ALBOSTA. Mr. Chairman, I rise 
in support of reconciliation. 


If Congress is serious about lowering 
inflation, balancing the budget, and 
cutting Government spending, passage of 
H.R. 7765, the Omnibus Reconciliation 
bill is a must. This important legislation 
implements the mandate set down in the 
first budget resolution to achieve savings 
of over $10 billion. I commend the chair- 
men and the members of the various 
standing committees for their diligence 
in completing this very difficult task. 

There are real sacrifices made in H.R. 
7765, cutting back on many popular pro- 
grams. However, in this period of infla- 
tion, I feel it is vital that we tighten up 
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our belts, and start living within our 
means. Programs that are absolutely 
necessary are still funded; but with this 
bill, we have been successful at eliminat- 
ing excessive Government spending. 

While it is clear because of economic 
forecasts that a balanced budget will be 
difficult to achieve in fiscal year 1981, the 
passage of H.R. 7765 will help make that 
goal a reality. We cannot balance the 
budget on the backs of the taxpayers, It 
must be done with responsible cuts in 
Government spending. This reconcilia- 
tion bill makes those cuts. 

I feel it is imperative that this House 
pass reconciliation with overwhelming 
support, to send a message to the Senate, 
the administration, the financial mar- 
kets and the American public that we 
are serious about solving our economic 
problems by learning to say no to high 
deficits, and no to higher taxes. 

I urge my colleagues to support H.R. 
7765.0 
@ Ms. MIKULSKI. Mr. Chairman, I 
must urge my colleagues to oppose H.R. 
7765—the budget reconciliation bill. I 
strongly support Congress effort to con- 
trol Federal expenditures and set an ex- 
ample by balancing the budget—but we 
must not do so on the backs of our 
poorest and most disadvantaged citizens 
and our most loyal Americans. 

Look at what this bill does in the name 
of “budget balancing”: 

It deprives some of our children of the 
only nutritious meal they get by cutting 
back on the child nutrition program and 
increasing the price students must pay 
for meals. 

It severely restricts students’ access to 
guaranteed student loans by requiring 
parents to use up their borrowing eligi- 
bility before they can get the loan. And, 
if the parents cannot pay the loan back 
in time—because we have thrown the 
father out of work and would not pay 
the mother a decent salary—then we are 
going to let the IRS hound them for the 
money. 

It deprives the families of some of our 
gallant veterans of a decent burial. 

It denies hundreds of thousands of 
workers in the auto, steel, textile, ap- 
parel, electronics, and footwear indus- 
tries of the trade adjustment assistance 
they so well deserve. 

It deprives our faithful civil service 
employees and valiant members of our 
armed services of a right they have 
worked for and counted on—a semian- 
nual cost of living adjustment. 

I urge you to oppose this bill, Control- 
ing Federal expenditures is supposed to 
benefit all Americans. This bill makes 
sure that many of those who are least 
able to fend for themselves are the first 
not to benefit.e 
@ Mr. HILLIS. Mr. Chairman I rise in 
general support of the bill, H.R. 7765, 
the Omnibus Reconciliation Act of 1980. 
I rise in support, however, with the regret 
that the House and Senate obviously 
cannot control the expenditures of the 
Federal Government. 

Throughout the spring of this year 
there was much talk of balancing the 
Federal budget. The first budget resolu- 
tion was almost impossible to get passed 
due to the debate over how to divide 
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those few precious $613 billion. As part of 
that prolonged debate, the reconciliation 
bill became the linchpin to the success of 
the balanced budget effort. 

In retrospect, the debate this spring 
seems almost foolish. Since then all hope 
of a balanced budget has gone down the 
drain. Congress continues to reach into 
the taxpavers’ pockets and pull out huge 
deficits. 

While all but the most liberal spenders 
of Federal money support this bill’s pur- 
pose—to reduce unneeded or unneces- 
sary Federal spending—we must keep it 
in perspective. Many of the savings in 
this bill are only temporary. Most of the 
so-called entitlement programs which we 
in Congress like to call “uncontrollables” 
have gone untouched. 

We must learn from the lesson we have 
been taught. We must realize that re- 
gardless of our best efforts, the leadership 
of this Congress is unable to do anything 
about our huge Federal spending pro- 
grams. Given every possible tool, some 
never before used, this Congress still finds 
it impossible to develop a balanced 
budget. 

It would appear that the lesson to be 
learned is that now legislation such as 
sunset, tex reforms to spur the economy, 
tighter congressional control over Fed- 
eral agencies, such as one House vetoes, 
are needed in addition to a meaningful 
reconciliation bill. 

But beyond that—beyond the many 
legislative approaches which have been 
offered—we need a change in the attitude 
of this Congress. We often hear debates 
on this floor concerning the unemployed, 
the unborn, the disadvantaged, and the 
elderly. While it is obvious that we should 
be concerned about these groups, should 
we not also be concerned about the family 
with an income of $15, $20, or $30 thou- 
sand. After all, it is that group—the great 
American middle class—that is fast be- 
coming an endangered species. Yet there 
seems to be more concern on this floor 
for the snail darter than the American 
middle class taxpayer. 

We sit in the Congress and watch the 
oil companies take in billions more each 
year. We watch inflation hit record highs. 
We watch interest rates take huge jumps 
upward. We sit here with the economy in 
a shambles. Yet the best we can do is to 
hide behind this bill and pretend to be 
fiscally conservative. This bill will not 
help the American worker who is out 
there watching every dollar eaten by in- 
flation or confiscated by the Government. 
We have yet to address the problems of 
excessive taxation and runaway Federal 
entitlement programs. 

And if that were not enough, this Con- 
gress has the apparent determination to 
recess 1 month from today and return 
after the election in order to avoid being 
held accountable for the budget as de- 
termined by the second budget resolution. 

Reconciliation as presented here today 
by this bill is not the answer. Neverthe- 
less, we should pass the bill but with the 
understanding that until we re-arrange 
our priorities and begin examining and 
solving the problems we have in our econ- 
omy, the only hope for the American 
worker is new leadership in this House 
and in the White House.® 
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è Mr. DANNEMEYER. Mr. Chairman, 
last May 7, when the House rejected the 
amendment of the distinguished gentle- 
man from Arizona (Mr. UDALL) to strike 
the reconciliation requirement from the 
first budget resolution, a lot of us really 
believed the House had taken an impor- 
tant step in the direction of fiscal re- 
sponsibility. But now that the reconcilia- 
tion bill (H.R. 7765) is before us, one is 
not so sure. Rather than living up to the 
principle and promise of reconciliation, 
this bill seems to do little more than pay 
lipservice to the concept. 

Particular reference is made to three 
things: First, that $675 million of the 
so-called budget cuts called for in H.R. 
7765 are achieved, not by cutting spend- 
ing, but simply by postponing the date 
of the spending 3 weeks; second, that 
$3 billion of the $4.2 billion in revenue 
increases come about, not by raising 
taxes, but through a speed-up of tax col- 
lections; and third, that several new pro- 
grams—with big price tags—are included 
in the bill. 

I am aware, of course, that an amend- 
ment to eliminate one of these new 
spending programs—the one for hazard- 
ous waste cleanup—is in order under the 
rule, an amendment that I intend to sup- 
port because we should not be legislating 
on a reconciliation bill. But the same 
argument should also apply to the medi- 
care and medicaid reform package that 
is part and parcel of H.R. 7765. If we are 
really serious about cutting the budget, 
and reconciliation is supposed to help us 
do just that, then we cannot counte- 
nance the spending increases and ac- 
counting gimmickry this bill incorpo- 
rates. 

In this context, it should also be re- 
membered that, when the House ap- 
proved reconciliation, the prospects, or 
at least the publicly stated prospects, 
were for a balanced budget. But now 
that OMB has issued its midsession 
budget review projecting a $30 billion 
deficit (which does not count another 
$21.7 billion in off-budget items), every- 
one knows that the financial picture will 
be far less rosy and the need for effective 
reconciliation far greater than ever. I 
recognize that the idea of cutting the 
budget in an election year is anathema 
to a lot of people but, if the inflation rate 
is not to exceed 20 percent next year or 
the year after, it simply has to be done. 
Like it or not, deficit spending by the 
Federal Government is the major cause 
of inflation and we cannot cut it by sim- 
ply creating illusions. Somewhere, some- 
how, sometime, we have to make the 
reality match the appearances and, to 
quote the old adage “there is no time 
like the present.” © 
@ Mr. STOKES. Mr. Chairman, I rise 
in opposition to H.R. 7765, the Omnibus 
Reconciliation Act of 1980. 

As one of six Budget Committee mem- 
bers who voted against the first budget 
resolution during committee delibera- 
tions, I am again faced with the task 
of voicing my disapproval of this recon- 
ciliation bill. 

My opposition to the reconciliation 
proposal stems as a result of three fun- 
damental factors: The first, is that rec- 
onciliation as a process is unwarranted, 
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given existing economic realities. The 
second, is that like the first concurrent 
budget resolution, this reconciliation 
package represents a totally inequitable 
and misguided set of legislative reforms 
and priorities; and the third and prob- 
ably most important factor is that rec- 
onciliation represents a fraudulent at- 
tempt on the part of Congress to show 
to the voting public our commitment to 
fiscal restraint. 

Never before in the history of the 
congressional budget process, have both 
the Senate and House recommended the 
use of reconciliation as a component in 
the budget process. This is not to say 
that reconciliation has not been seriously 
considered in the past. The Senate pro- 
posed its use last year as a part of the 
budget process. The House Budget Com- 
mittee conferees insisted that recon- 
Ciliation not be used, but rather a set 
of legislative savings proposals were 
recommended. Although we have not 
achieved much of the savings recom- 
mended in the fiscal year 1980 budget, 
much of the rationale that led to our 
decision last year exists today. The 
budget process has in fact been effective 
and survived thus far without recon- 
ciliation, and certainly can continue 
another year without it. 

I find the use of reconciliation this 
year, especially in light of the current 
economic crisis our country is facing, 
to be totally inappropriate and untimely. 
One need only consider that over 8 mil- 
lion American people are now unem- 
ployed. One need only consider that in- 
flation is deeply embedded into our 
economy, and what is really needed are 
effective long-range economic growth 
policies, if we are to really turn the tide 
on inflation. Reconciliation serves only 
as a short-term, ineffective, and politi- 
cally expedient measure. 

We are all aware that the impact of a 
deficitless Federal budget on reducing 
the rate of inflation is minimal; and the 
direct effect of this reconciliation pack- 
age is even less. We are also aware that 
the recession—which is really a code 
vord for depression in my district, will 
and is having its most devastating impact 
on our poor and disadvantaged citizens. 
Yet, the majority of the legislative 
changes which would save $6 billion in 
outlays, will affect the very same pro- 
grams which are aimed at ameliorating 
the plight of our poor and disadvantaged. 

I am particularly concerned with the 
legislative proposals covering the areas 
of health, nutrition, and retirement ben- 
efits. If one carefully examines the lan- 
guage of the bill, we are not in fact elim- 
inating fraud and abuse, but rather re- 
ducing actual benefits. Eliminating real 
benefits at a time when heads of house- 
holds are increasingly out of work and a 
time when inflation is reducing the buy- 
ing power of the dollar daily. This is to- 
tally unacceptable. 

Many of the proponents of this bill will 
be quick to point out that along with the 
actual program reductions, there are in 
fact many program expansions which 
would raise the costs of certain programs 
by $630 million in fiscal year 1981, and 
$7.4 billion over the next 5 years. The fact 
is, the greater portion of these program 
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expansions occur in fiscal year 1983 and 
beyond. The $6 billion in outlay savings 
for fiscal year 1981 are very real, and will 
have their most devastating impact next 
year. In this sense, the fact that recon- 
ciliation contains some program expan- 
sions is relative, and actually a moot 
point with regards to the fiscal year 1981 
Federal budget. 

One need only look at the reconcilia- 
tion package closely to see that it is 
grossly inequitable. The legislative sav- 
ings of $6 billion recommended in the 
bill include no legislative changes which 
would reduce overall defense spending, 
nor any significant revenue-producing 
changes in the area of tax expenditures 
for fiscal year 1981. In short, the majority 
of the $6 billion in savings for fiscal year 
1981 come in only the human needs pro- 
grams. I question the apparent theory 
that no legislative changes can be made 
in the area of defense spending, that 
would effectuate program savings. Are we 
saying that the only area where we can 
tighten our belts is in the human needs 
program? That there is no fraud and 
abuse of Federal funds in defense pro- 
grams. I would disagree. 

Likewise I have always found the 
Budget Committee’s oversight of the rev- 
enue side of the budget to be lacking. 
In this sense, the lack of any significant 
reform in the area of tax expenditures 
is no surprise. If there is one glaring 
weakness in the budget process, it has 
been in lack of emphasis placed on rev- 
enue issues versus spending. 

In closing, reconciliation was bandied 
about this spring as the key to a bal- 
anced budget. At that time, I as well as 
many of my colleagues predicted that a 
balanced budget would be an impossi- 
bility for fiscal year 1981. While I am not 
a soothsayer, it was very clear to me 
that given the present economy, such a 
balance was not achievable. The Con- 
gressional Budget Office now estimates 
that the deficit next year will be ap- 
proximately $30 billion, not including 
a possible tax cut. While this deficit is 
due largely to events beyond the con- 
trol of Congress, the fact remains that 
the fiscal year 1981 budget will be in 
deficit. The $6 billion in recommended 
savings included in this bill will have a 
negligible effect on both the deficit and 
the rate of inflation. 

On this issue, I disagree with many 
of my Budget Committee colleagues who 
contend that without reconciliation the 
deficit will automatically increase by 
approximately $10 billion. They are well 
aware that such a blanket statement is 
not necessarily true, especially since a 
second budget resolution for 1981 is still 
to come. 

The reconciliation proposal represents 
an illusory response on the part of the 
Congress to today’s rapidly changing so- 
cial, economic and political environ- 
ment. If we are to be fiscally responsible, 
we must attack the long-run structural 
problems of the economy with a compre- 
hensive economic growth policy, and a 
targeted structural employment effort. 
In this sense, a delay in the implementa- 
tion of the policies set forth in the Hum- 
phrey-Hawkins Act is counter-produc- 
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tive, and harmful to the economy of this 
Nation. 

I urge each of you not to fall prey to 

election year politics by passing this bill. 
It will not stem the tide of inflation, and 
is truly not a fiscal responsible response 
to the economic ills of our Nation.@ 
@ Mr. ABDNOR. Mr. Chairman, I rise in 
support of H.R. 7765, the budget recon- 
ciliation measure now before us. While 
H.R. 7765 has not lived up to all my ex- 
pectations as a fiscal conservative, I be- 
lieve it takes us in the right direction: 
Toward meaningful fiscal sanity. 

I support in particular the swing bed 
portion of the medicare and medicaid 
amendments, an idea I introduced as 
H.R. 3460 on April 5, 1979, and have sub- 
sequently worked for. It is not often that 
the Federal Government devises a pro- 
gram which is not only socially desirable 
but also cost effective, and when that 
happens it is worth noting. 

The swing bed program allows rural 
hospitals with unused beds to provide 
long-term care services for needy 
patients. The measure authorizes medi- 
care and medicaid reimbursements to 
hospitals for nursing services provided 
on a “swing bed” basis—that is, alternat- 
ing between acute and long-term care. 

This legislation is aimed primarily at 
assisting the rural elderly person who is 
in need of long-term care but is unable 
to obtain such care due to a lack of nurs- 
ing home beds. By permitting long-term 
patients to remain in their local hospital 
after their acute-care needs are met, the 
proposal would not only serve the needs 
of the patient but would also encourage 
hospital cost containment by allowing 
the rural administrator to broaden the 
base of his fixed hospital costs. 

One of the most vexing problems faced 
by rural hospitals has traditionally been 
uneven demands for acute care services, 
a circumstance which produces low oc- 
cupancy rates. Instead of encouraging 
alternatives to empty hospital beds, our 
existing medicare and medicaid laws un- 
necessarily restrict the options available 
to both patients and hospital adminis- 
trators. 

We in Congress must realize that what 
is good for one part of the country is 
not necessarily the best option for an- 
other. In most urban areas hospital oc- 
cupancy rates are high and there is at 
least an adequate supply of nursing 
home beds. The opposite is true in rural 
States like South Dakota. I believe we 
must support the development of local 
health care resources which would al- 
low people to remain close to their home 
communities, if not in their own homes. 
Rural citizens historically have not had 
a access to long-term care facili- 
ties. 

The swing bed idea is not new. Since 
the early seventies, the Department of 
Health, Education, and Welfare has as- 
sisted a number of experimental pro- 
grams designed to reduce health care 
costs. The Utah cost improvement proj- 
ect, implemented in 1973, and the re- 
ducing acute care costs (RACC) experi- 
ments in Texas, western Iowa, and South 
Dakota, implemented in 1976, have pro- 
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vided swing-bed care for the last few 
years. 

I welcome the support of my colleagues 

for this important legislation.@ 
@ Mr. BETHUNE. Mr. Chairman, the 
budget reconciliation bill, H.R. 7765, is 
an indictment of the current congres- 
sional leadership and its failure to for- 
mulate and pass a balanced budget. Last 
May, the House adopted an amendment 
to the first concurrent budget resolution 
which required the reconciliation bill. 
This reconciliation amendment required 
that all of the authorizing committees 
submit to the Budget Committee their 
proposed cuts to bring their spending 
into line with the budget totals. The 
budget reconciliation is the sum total 
of these proposals. 

During consideration of the rule on 
this bill, I supported attempts to uphold 
the spirit of reconciliation. The Latta 
proposal would have deleted from the 
reconciliation bill provisions which will 
add $3.1 billion in spending over the next 
5 years that had been added by the au- 
thorizing committees. 

This was an attempt by the authorizing 
committees to legislate through the 
budget reconciliation process. By an al- 
most straight party vote, these actions 
were allowed to stand. I supported the 
reconciliation process when I thought 
that it would be enforced and that it 
might result in a balanced budget. 

However, it is obvious that the major- 
ity party of this Congress is not serious 
about restraining spending. They chose 
to hide spending increases—new funding 
authorizations—in this, a budget recon- 
ciliation bill. 

I could not support the Budget Com- 
mittee in their move to eliminate twice- 
a-year cost-of-living adjustments— 
COLA’s—for Federal retirees. I may, one 
day, support an amendment of that 
nature—which takes due account of any 
contractual or implied obligations that 
have been promised to Federal em- 
ployees—if and when the Congress 
demonstrates that it is serious about 
fiscal restraint and balancing the budget. 
To date, that has not been demonstrated. 
Under such circumstances, it is patently 
unfair to single out these people for re- 
tirement pay cuts since Congress does 
not have the will to impose fiscal disci- 
pline across the board. 

The fiscal year 1981 budget process is 
a sham. The will of the people has not 
been worked. The reconciliation process 
did not work. Funding increases were 
protected by parliamentary rules and 
many groups were singled out for cuts 
that were by no means fair.@ 

Mr. GIAIMO. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. LATTA. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

The CHAIRMAN. Pursuant to the rule, 
the bill is considered as having been read 
for amendment under the 5-minute rule. 
No amendments are in order except 
amendments recommended by the Com- 
mittee on the Budget or except the fol- 
lowing amendments, all of which shall 
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not be subject to amendment, but each 
designated amendment shall be debat- 
able for 30 minutes to be equally divided 
between a proponent and opponent 
thereto: First, an amendment to strike 
sections 520 through 561 and sections 920 
through 948, and said amendment shall 
not be subject to a division of the ques- 
tion; second, an amendment printed on 
page 19812 of the CONGRESSIONAL RECORD 
of July 25, 1980 by, and if offered by, 
Representative Vanrx of Ohio; and third, 
two amendments to be considered en 
bloc to strike title I and section 401 if 
offered by Representative Bauman of 
Maryland which shall not be subject to 
a division of the question. 
The bill reads as follows: 
H.R. 7765 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Omnibus Reconciliation 
Act of 1980”. 


PURPOSE 


Sec. 2. The Congress declares that the pur- 
pose of this Act is to implement the recon- 
ciliation provided for in the First Concurrent 
Resolution on the Budget for the fiscal year 
1981, and in so doing— 

(1) to help curb the inflationary pressure 
on the Nation's economy; 

(2) to restrain growth in Federal spending 
by targeting reductions in certain programs; 

(3) to begin to control the uncontrollables 
which account for approximately 75 percent 
of the Federal budget; 

(4) to eliminate waste and inefficiency in 
Federal spending through basic program re- 
forms; and 

(5) to extend review and fiscal discipline 
in revenues as well as direct spending pro- 
grams 


TITLE I—HOUSE COMMITTEE ON 
ARMED SERVICES 


ELIMINATION OF SEPTEMBER 1980 COST-OF- 
LIVING INCREASE IN MILITARY RETIRED PAY 


Sec. 101. (a) The increase in the retired 
and retainer pay of members and former 
members of the uniformed services which 
but for this section would be made effective 
September 1, 1980, under the provisions of 
paragraph (2) (B) of section 1401a(b) of title 
10, United States Code, shall not be made. 

(b)(1) In making the determination re- 
quired by the provisions of paragraph (1) 
(A) of such section to be made on January 1, 
1981, or within a reasonable time thereafter, 
the Secretary of Defense shall determine the 
percent change in the index (as such term is 
defined in section 1401la(a) of title 10, United 
States Code) published for December 1980 
over the index published for December 1979 
(rather than over the index published for 
June 1980). 

(2) The increase in the retired and retainer 
pay of members and former members of the 
uniformed services to be made effective 
March 1, 1981, under the provisions of para- 
graph (2)(A) of such section shall, in Heu 
of the increase prescribed by such paragraph, 
be the percent change computed under para- 
graph (1), adjusted to the nearest 1/10 of 1 
percent. 

(c) For the purposes of this section, the 
term “uniformed services” means— 

(1) the armed forces; and 


(2) the commissioned corps of the Public 
Health Service and of the National Oceanic 
and Atmospheric Administration. 

(d) Subsections (a) and (b) shall not take 
effect unless similar legislation is enacted to 
provide for no cost-of-living increase in an- 
nuities under subchapter III of chapter 83 of 
title 5, United States Code, to be effective 
September 1, 1980, and a cost-of-living in- 
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crease in such annuities to be effective 
March 1, 1981, based upon the increase in 
the Consumer Price Index published for De- 
cember 1980 over the Consumer Price Index 
published for December 1979. 
TITLE II—HOUSE COMMITTEE ON 
EDUCATION AND LABOR 


SUBTITLE A—Savincs UNDER THE SCHOOL 
LUNCH AND CHILD NUTRITION PROGRAMS 


REDUCTION IN GENERAL REIMBURSEMENT 


Sec. 201. Notwithstanding section 4 of the 
National School Lunch Act, for the fiscal year 
ending September 30, 1981, the national aver- 
age payment per lunch under such Act for 
such fiscal year, after being adjusted under 
section 11(a) of such Act, shall be reduced 
by 2% cents for any school food authority 
under which less than 60 percent of the 
lunches served in the school lunch program 
were served free or at reduced price during 
the second preceding school year. The 
amount of State administrative expense 
funds to be made available to the States by 
the Secretary of Agriculture under section 7 
of the Child Nutrition Act of 1966 for the 
fiscal year ending September 30, 1983, shall 
not be reduced because of a reduction in the 
amount of Federal funds expended as a re- 
sult of the preceding sentence. For the pur- 
pose of this section, the term “school fund 
authority” means the governing body which 
is responsible for the administration of one 
or more schools and which has the legal 
authority to operate a school lunch or school 
breakfast program. 


REDUCTION IN COMMODITY ASSISTANCE 


Sec. 202. (a) For the fiscal year ending 
September 30, 1981, the national average 
value of donated foods, or cash payments in 
lieu thereof, as determined under section 
6(e) of the National School Lunch Act, shall 
be reduced by 2 cents. 

(b) For the school year ending June 30, 
1981, the Secretary shall not offer commodity 
assistance based upon the number of break- 
fasts served to children under section 4 of 
the Child Nutrition Act of 1966. 


INCOME ELIGIBILITY GUIDELINES 


Sec. 203. (a) During the fiscal year ending 
September 30, 1981, the income poverty 
guidelines described in the second sentence 
of section 9(b)(1) of the National School 
Lunch Act shall be adjusted annually with- 
out regard to the proviso contained in such 
sentence. 

(b) In computing household income under 
section 9(b) of the National School Lunch 
Act for the fiscal year ending September 30, 
1981— 

(1) in States other than Alaska, Hawaii, 
and Guam, the Secretary shall allow a stand- 
ard deduction of $60 each month for each 
household, which standard deduction shall 
be adjusted to the nearest $5 on July 1, 
1980, to reflect changes in the Consumer 
Price Index for All Urban Consumers, pub- 
lished by the Bureau of Labor Statistics, 
Department of Labor, for items other than 
food for the period beginning September 
1977 and ending March 1980; 

(2) the monthly standard deduction al- 
lowed in Alaska shall bear the same ratio 
to the standard deduction allowed in the 
contiguous States as the applicable income 
poverty guidelines for Alaska bear to the 
applicable income poverty guidelines for 
such States; and 

(3) the monthly standard deduction al- 
lowed in Hawaii and Guam shall bear the 
same ratio to the standard deduction al- 
lowed in the contiguous States as the appli- 
cable income poverty guidelines for Hawali 
bear to the applicable income poverty guide- 
lines for such States. 


ANNUAL ADJUSTMENTS 

Sec. 204. (a) The proviso contained in the 
first sentence of the second paragraph under 
section 11(a) of the National School Lunch 
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Act shall have no effect during the fiscal 
year ending September 30, 1981. 

(b) During the fiscal year ending Sep- 
tember 30, 1981— 

(1) no semiannual adjustment required 
under the second sentence of the second 
paragraph under section 11(a) shall be made 
on January 1 of such fiscal year; and 

(2) the adjustment required under the 
second sentence of the second paragraph 
under section 11(a) which is to be made on 
July 1 of such fiscal year shall refiect the 
changes in the Consumer Price Index for 
All Urban Consumers, published by the 
Bureau of Labor Statistics, Department of 
Labor, for lunches served during the preced- 
ing 12-month period. 


INELIGIBILITY OF JOB CORPS CENTERS 


Sec. 205. During the fiscal year ending 
September 30, 1981, for purposes of the 
National School Lunch Act and the Child 
Nutrition Act of 1966, the term “school” 
shall not be considered to include Job Corps 
Centers funded by the Department of Labor. 


FOOD SUPPLEMENTS 


Sec. 206. (a) Section 13(b)(2) of the 
National School Lunch Act is amended by 
striking out “Any” and inserting in lieu 
thereof “except during fiscal year 1981, any”. 

(b) During the fiscal year ending Septem- 
ber 30, 1981, any service institution (as 
defined under section 13(a)(1)(B) of the 
National School Lunch Act) shall be per- 
mitted, under section 13 of the National 
School Lunch Act, to serve lunch and either 
breakfast or a meal supplement each day 
of operation, and any service institution that 
is a camp or that serves meals primarily to 
migrant children shall be permitted to serve 
not more than four meals each day of opera- 
tion, if— 

(1) the service institution has both the 
administrative capability to serve such 
meals, and the food preparation and food 
holding capabilities, where applicable, to 
manage more than one meal service each 
day; and 

(2) the service period of different meals 
does not coincide or overlap. 


Meals which camps and any such service 
institutions serving meals primarily to 
migrant children may serve shall include a 
breakfast, a lunch, a supper, and meal 
supplements. 


AMENDMENT TO THE CHILD CARE FOOD 
PROGRAM 


Sec. 207. (a) Section 17(a) of the National 
School Lunch Act is amended in the second 
sentence by inserting before the period at 
the end thereof the following: “; and such 
term shall also mean any other private 
organization providing nonresidential day 
care services for which it receives compen- 
sation from amounts granted to the States 
under title XX of the Social Security Act”. 

(b) The amendment made by subsection 
(a) of this section shall apply with respect 
to all fiscal years beginning on or after Octo- 
ber 1, 1980. 


NATIONAL AVERAGE PAYMENT FOR 
SUPPLEMENTS 


Sec. 208. (a) During the fiscal year ending 
September 30, 1981, in determining under 
paragraphs (1) through (3) of section 17(c) 
of the National School Lunch Act the 
national average payment rate for supple- 
ments served in institutions (other than 
family or group day care home sponsoring 
organizations) — 

(1) no adjustment under such paragraphs 
shall be made on January 1 of such fiscal 
year; and 

(2) the adjustment under such paragraphs 
required to be made on July 1 of such fiscal 
year shall be computed to the nearest one- 
fourth cent based on changes, measured 
over the preceding twelve-month period for 
which data are available, in the series for 
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food away from home of the Consumer Price 
Index for All Urban Consumers, published 
by the Bureau of Labor Statistics, Depart- 
ment of Labor. 

(b) For the fiscal year ending September 
30, 1981, the average payment rate deter- 
mined under paragraphs (1) through (3) of 
section 17(c) of the National School Lunch 
Act for supplements served in institutions 
(other than family or group day care home 
sponsoring organizations), taking into ac- 
count any adjustment under such para- 
graphs in accordance with subsection (a) 
of this section, shall be reduced by 3 cents. 


REDUCTION IN EQUIPMENT ASSISTANCE 


Sec, 209. Notwithstanding the first sen- 
tence of section 17(n) of the National School 
Lunch Act, during the fiscal year ending 
September 30, 1981, only $4,000,000 shall be 
made available under such section for the 
purpose of providing equipment assistance 
to enable institutions to establish, maintain, 
and expand the child care food program. 

REDUCTION IN REIMBURSEMENT FOR MILK 


Sec. 210. Notwithstanding the sixth and 
seventh sentences of section 3 of the Child 
Nutrition Act of 1966, during the fiscal year 
ending September 30, 1981, the rate of reim- 
bursement per half-pint of milk under such 
section shall be 5 cents for milk which is— 


(1) served to children who are not eligible 
for free milk; and 

(2) served in schools, child care institu- 
tions, and summer camps participating in 
meal service programs authorized under the 
National School Lunch Act and the Child 
Nutrition Act of 1966. 

PAYMENTS FOR FREE BREAKFASTS 


Sec. 211. Notwithstanding section 4(b) (2) 
(B) (ii) of the Child Nutrition Act of 1966, 
in determining the maximum payment for 
free breakfasts under such section for the 
fiscal year ending September 30, 1981— 

(1) no adjustment under such section 
shall be made on January 1 of such fiscal 
year; and 

(2) the adjustment under such section 
required to be made on July 1 of such fiscal 
year shall be computed to the nearest one- 
fourth cent based on changes, measured over 
the preceding twelve-month period for which 
data are available in the series for food away 
from home of the Consumer Price Index for 
All Urban Consumers, published by the 
Bureau of Labor Statistics, Department of 
Labor. 

FOOD SERVICE EQUIPMENT 

Sec. 212. Section 5(a) of the Child Nutri- 
tion Act of 1966 is amended by striking out 
“June 30, 1975, not to exceed $40,000,000" 
and inserting in lieu thereof “September 30, 
1980, not to exceed $20,000,000, for the fis- 
cal year ending September 30, 1981, not to 
exceed $15,000,000,”. 

NUTRITION EDUCATION AND TRAINING 


Sec. 213. Section 19(j)(2) of the Child 
Nutrition Act of 1966 is amended by insert- 
ing after the first sentence the following: 
“For the fiscal year beginning October 1, 
1980, there is authorized to be appropriated 
for the grants referred to in the preceding 
sentence not more than $15,000,000,” 

Subtitle B—Savings Under the Federal 
Employees’ Compensation Act 

Sec. 221. (a) Subsection (a) of section 
8146a of title 5, United States Code, is 
amended to read as follows: 


“(a) Compensation payable on account of 
disability or death which occurred more than 
one year before March 1 of each year shall 
annually increase on that date by the 
amount determined by the Secretary of Labor 
to represent the percent change in the price 
index published for December of the pre- 
ceding year over the price index published 
for December of the year prior to the 
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preceding year, adjusted to the nearest one- 
tenth of 1 percent.”. 

(b) Section 8101 of title 5, United States 
Code, is amended by striking out paragraph 
(19), and by redesignating paragraphs (20) 
and (21) as paragraphs (19) and (20), re- 
spectively. 

Sec, 222. The amendments made by sec- 
tion 221 shall take effect on the date of the 
enactment of this Act with respect to any 
adjustments which are to be made on or 
after that date; except that the period speci- 
fied in such section as extending from 
December to December shall, with respect 
to the adjustment to be made on March 1, 
1981, extend instead from the last month 
in which the price index resulted in an 
adjustment prior to enactment to Decem- 
ber of 1980. 


Subtitle C—Savings Under the Student Loan 
Program 

Sec. 231. (a)(1) Section 430(b) of the 
Higher Education Act of 1965 is amended 
by inserting “(1)” after "(b)" and by add- 
ing at the end thereof the following new 
paragraph: 

“(2) (A) For the purpose of promoting re- 
sponsible repayment of loans covered by Fed- 
eral loan insurance or guarantees pursuant 
to this part, the Commissioner shall enter 
into cooperative agreements with credit bu- 
reau organizations providing for the ex- 
change of information concerning student 
borrowers in accordance with the require- 
ments of this paragraph. For the purpose of 
assisting such organizations to comply with 
the Fair Credit Reporting Act, such agree- 
ments may provide for timely response by the 
Commissioner to requests from such organi- 
zations for responses to objections raised by 
such borrowers. Subject to the requirements 
of subparagraph (C), such agreements shal] 
provide for the disclosure by the Commis- 
sioner to such organizations with respect to 
any loan for which the Commissioner has re- 
ceived a notice of default under subsection 
(a) of this section of— 

“(i) the date of disbursement and the 
amount of any such loan; 

“(il) information concerning collection of 
any such loan, including information con- 
cerning the status of any defaulted loan on 
which the Commissioner has made a pay- 
ment pursuant to subsection (a) of this 
section; 

“(ili) the date of cancellation of the note 
upon completion of repayment by the bor- 
rower of any such loan or payment by the 
Commissioner pursuant to section 437. 

“(B) Such agreements may also provide 
for the disclosure by such organizations to 
the Commissioner, upon receipt from the 
Commissioner of a notice under subpara- 
graph (A) (ii) that such a loan is in default, 
of information concerning the borrower's 
location or other information which may 
assist the Commissioner in proceeding to 
collection of the defaulted amount. 

“(C) Agreements entered into pursuant to 
this paragraph shall contain such provisions 
as may be necessary to ensure that— 

“(i) no information is disclosed by the 
Commissioner unless its accuracy and com- 
pleteness have been verified, and no informa- 
tion stating that a loan is in default is dis- 
closed until the Commissioner has made a 
reasonable effort to collect the debt; 

“(ii) as to any information so disclosed, 
such organizations will be promptly notified 
of, and will promptly record, any change 
submitted by the Commissioner with respect 
to such information, or any objections by the 
borrower with respect to any such informa- 
tion, as required by section 611 of the Fair 
Credit Reporting Act (15 U.S.C. 16811); 

“(iii) no use will be made of any such in- 
formation which would result in the use of 
collection practices with respect to such a 
borrower that are not fair and reasonable 
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or that involve harassment, intimidation, 
false or misleading representations, or un- 
necessary communication concerning the ex- 
istence of such loan or concerning any such 
information; and 

"(iv) the Commissioner (I) shall not dis- 
close any such information until he has 
notified the borrower that such information 
will be disclosed to credit bureau organiza- 
tions unless the borrower enters into repay- 
ment of his loan, but (II) shall, if the bor- 
rower has not entered into repayment with- 
in a reasonable period of time, but not less 
than thirty days, from the date such notice 
has been sent to the borrower, disclose the 
information required by this subsection. 

“(D) The Commissioner shall, within nine- 
ty days after the date of enactment of this 
paragraph, take such steps as may be nec- 
essary to establish the disclosure of infor- 
mation described in subparagraph (A) (i), 
(ii), amd (iii) as a routine use in accord- 
ance with section 552a(b)(3) of title 5, 
United States Code, and to establish a system 
for the prompt notification of any borrower 
of any disclosure made pursuant to this par- 
agraph.”. 

(2) Section 427(a)(2) of such Act is 
amended by redesignating subparagraphs 
(H) and (I) as subparagraphs (I) and (J), 
respectively, and by inserting after subpara- 
graph (G) the following new subparagraph: 

“(H) (1) contains a notice of the system of 
disclosure of information concerning such 
loan to credit bureau organizations under 
section 430(b) (2), and (li) provides that the 
lender on request of the borrower will pro- 
vide information on the repayment status of 
the note to such organizations,”. 

(b) Section 430(c) of such Act is amended 
by adding at the end thereof the following 
new sentence: “Any forbearance which is 
approved by the Commissioner under this 
subsection with respect to the repayment of 
a loan shall not be considered as indicat- 
ing that a holder of a federally insured loan 
has failed to exercise reasonable care and 
diligence in the collection of the loan.”. 

(c) Section 432 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(e) Notwithstanding any other provision 
of law, the Commissioner may provide to 
eligible lenders, and to any State or any non- 
profit private institution or organization 
having a guaranty agreement under section 
428(c) (1), any information with respect to 
the names and addresses of borrowers or 
other relevant information which is available 
to him, from whatever source such infor- 
mation may be derived.”. 


Sec. 232. Section 438(b) (2) of the Higher 
Education Act of 1965 is amended by insert- 
ing “(A)” after “(2)”, by inserting “subpara- 
graph (B) and” immediately after “Subject 
to”, and by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) (i) The quarterly rate of the special 
allowance for holders of loans which were 
made or purchased with funds obtained by 
the holder from the issuance of obligations, 
the income from which is exempt from tax- 
ation under the Internal Revenue Code of 
1954 shall be one-half the quarterly rate of 
the special allowance established under sub- 
paragraph (A). Such rate shall also apply 
to holders of loans which were made or pur- 
chased with funds obtained by the holder 
from collections or default reimbursements 
on, or interests or other income pertaining 
to, eligible loans made or purchased with 
funds described in the preceding sentence of 
this subparagraph or from income on the 
investment of such funds. 

“(ii) the rate set under division (i) shall 
not be less than one-half of 1 per centum.”, 

Sec. 233. (a) Part B of title IV of the 
Higher Education Act of 1965 is amended by 
inserting immediately after section 428A the 
following new section: 
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“LOANS TO PARENTS OF DEPENDENT UNDERGRAD- 
UATE STUDENTS 


“Sec. 428B. (a) Parents of a dependent 
undergraduate student (as defined by regu- 
lations by the Secretary) shall be eligible to 
borrow funds under this part in amounts 
specified in subsection (b), and unless other- 
wise specified in subsections (c) and (d). 
such loans shall have the same terms, con- 
ditions, and benefits as all other loans made 
under this part. 

“(b)(1) Subject to paragraphs (2) and 
(3), the maximum amount parents may bor- 
row for one student in any academic year or 
its equivalent (as defined by regulation by 
the Secretary) is $3,000. 

“(2) The aggregate insured principal 
amount for insured loans made to parents 
on account of an undergraduate dependent 
student shall not exceed $15,000. 

“(3) No loan may be made to any parents 
or student under this part which would 
cause their combined loans for any academic 
year to exceed the student’s estimated cost 
of attendance minus such student’s esti- 
mated financial assistance as certified by 
the eligible institution under section 428(a) 
(2)(A) of this part. The annual insurable 
limit on account of any student shall not 
be deemed to be exceeded by a line of credit 
under which actual payments to the bor- 
rower will not be made in any year in excess 
of the annual limit. 

“(c)(1) Repayment of principal on loans 
made under this section may be deferred 
until the earliest of— 

“(A) four years from the disbursement 
date of the first loan made for the educa- 
tional expenses of the dependent student 
named in the parent’s loan application; 

“(B) the student’s anticipated date of 
graduation or completion of studies esti- 
mated at the time of the application for a 
loan; 

“(C) the date on which the student ceases 
to be at least a half time student at an 
eligible institution; or 

“(D) such other date as the parent may 

request. 
Such repayment obligation shall not be fur- 
ther delayed because of any current status 
of the student, but nothing in this section 
shall be construed to prohibit a lender from 
exercising forbearance for the benefit of the 
borrower. 

(2) No payments to reduce interest costs 
shall be paid pursuant to section 428(a) of 
this part on loans made pursuant to this 
section. 

“(3) If a borrower under this section elects 
to begin making regular monthly payments 
of principal and interest at a date later than 
sixty days after the date such loan is dis- 
bursed by a lender, then the interest which 
would accrue between the date of disburse- 
ment and a date thirty days prior to the due 
date of the first payment shall be calcu- 
lated and subtracted from the proceeds of 
the loan before the balance is disbursed. If 
such repayment begins on a date earlier than 
thirty days prior to the due date of the first 
payment, any such interest so retained by 
the lender which has not been earned shall 
be used to reduce the principal owing on 
the loan. 

“(4) If a borrower under this section 
elects to begin making regular monthly pay- 
ments of principal and interest at a date not 
later than sixty days after the date such 
loan is disbursed by a lender, then the in- 
terest shall be 7 per centum per annum on 
the unpaid principal balance of the loan. 

“(d) Loans made under this section shall 
rend insured by the Secretary in a State only 

“(1) the State is not served by an agency 
having an agreement with the Secretary pur- 
suant to section 428(b), or 

“(2) an agency in a State having such an 
agreement does not authorize loans under 
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this section (A) within one hundred and 
twenty days after the effective date of this 
amendment, or (B) if a State is prohibited 
from authorizing loans under this section 
because of existing State law, one hundred 
and twenty days after the adjournment of 
the next regular session of the State legis- 
lature which convenes after the effective date 
of this amendment.”. 

(b) Notwithstanding any provision of part 
B of title IV of the Higher Education Act of 
1965, during the period beginning October 1, 
1980, and ending September 31, 1981, no loan 
may be insured under section 427 of such 
Act, or made under a program covered by 
an agreement under section 428(b) of such 
Act, with respect to any dependent under- 
graduate student (as defined by regulations 
prescribed pursuant to section 428B(a) of 
such Act), if— 

(1) the parents of such student reside 
within a State in which the program author- 
ized by section 428B of such Act is deter- 
mined by the Secretary by regulation to be 
fully operational; and 

(2) such parents have not (A) borrowed 
under such section an amount equal to the 
maximum amount which may be borrowed 
consistent with section 428B(b) of such Act 
or (B) provided such amount from other 
sources. 

Sec. 234. (a) Paragraph (4) of section 6103 
(m) of the Internal Revenue Code of 1954 
(relating to individuals who have defaulted 
on student loans) is amended to read as 
follows: 

“(4) INDIVIDUALS WHO HAVE DEFAULTED ON 
STUDENT LOANS.— 

“(A) In GENERAL.—Upon written request 
by the Secretary of Education, the Secretary 
may disclose the mailing address of any tax- 
payer who has defaulted on a loan— 

“(i) made under part B or E of title IV 
of the Higher Education Act of 1965, or 

“(ii) made pursuant to section 3(a)(1) of 
the Migration and Refugee Assistance Act of 


1962 to a student at an institution of higher 
education, 


for use only by officers, employees, or agents 
of the Department of Education for purposes 
of locating such taxpayer for purposes of 
collecting such loan. 

“(B) DISCLOSURE TO EDUCATIONAL INSTITU- 
TIONS, ETc.—Any mailing address disclosed 
under subparagraph (A) (i) may be disclosed 
by the Secretary of Education to— 

“(i) any lender, or any State or nonprofit 
guarantee agency, which is participating 
under part B of title IV of the Higher Edu- 
cation Act of 1965, or 

“(ii) any educational institution with 
which the Secretary of Education has an 
agreement under part E of title IV of such 
Act, 


for use only by officers, employees, or agents 
of such lender, guarantee agency, or institu- 
tion whose duties relate to the collection of 
student loans for purposes of locating indi- 
viduals who have defaulted on student loans 
made under such loan programs for purposes 
of collecting such loans.”. 

(b) The first sentence of section 7213(a) 
(2) of such Code (relating to unauthorized 
disclosure of information by State and other 
employees) is amended to read as follows: 
“It shall be unlawful for any person (not 
described in paragraph (1)) willfully to dis- 
close to any person, except as authorized in 
this title, any return or return information 
(as defined in section 6103(b)) acquired by 
him or another person under subsection (d), 
(1) (6) or (7), or (m) (4) of section 6103.”. 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
on the date of the enactment of this Act. 

Sec. 235. Section 428(f) of the Higher Edu- 
cation Act of 1965 is amended by adding at 
the end thereof the following new 
paragraph: 

“(5) Notwithstanding any other provision 
of this subsection no payment may be made 
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under paragraph (1) or (2) of this subsec- 
tion during the fiscal year beginning Octo- 
ber 1, 1980 and ending September 30, 1981.”. 
TITLE IlI—HOUSE COMMITTEE ON IN- 
TERSTATE AND FOREIGN COMMERCE 
Subtitle A—Savings Under the Medicare and 
Medicaid Programs 


CHAPTER 1—PROVISIONS OF H.R. 4000 
SHORT TITLE; TABLE OF CONTENTS 


Sec. 300. This chapter may be cited as the 
“Medicare and Medicaid Amendments of 
1980”. 


TABLE OF CONTENTS 
Sec. 300. Short title; table of contents. 


Part A—MEDICARE AND MEDICARD RELATED 
PROVISIONS 


Sec. 301. In general. 


[NoTe.—The succeeding sections (302-328), 
which are listed in this table of contents 
as being included in part A of this chap- 
ter but the text of which is not actually 
set forth, are substantially identical to 
the sections included in chapter 2 of sub- 
title A of title VIII. The text of these 
sections appears in this Act as sections 
842 through 868.] 

. 302. Expanded membership of profes- 
sional standards review organi- 
zations. 

Registered nurse and dentist 
membership on statewide coun- 
cil advisory group. 

Nonphysician membership on na- 
tional professional standards re- 
view council. 

Efficiency in delegated review. 

Required activities of profes- 
sional standards review organi- 
zations. 

Response of professional stand- 
ards review organizations to 
Freedom of Information Act 
requests. 

Consultation by professional 
standards review organizations 
with health care practitioners. 

Review of routine hospital admis- 
sion services and preoperative 
hospital stays by professional 
standards review organizations. 

Study of professional standards 
review organizations norms, 
standards, and criteria. 

Nonprofit hospital philanthropy. 

Consultative services for skilled 
nursing facilities. 

Study of need for dual participa- 
tion of skilled nursing facilities. 

Alternative to decertification of 
long-term care facilities out of 
compliance with conditions of 
participation; look behind su- 
thority. 

Life safety code requirements. 

Criminal standards for certain 
medicare- and medicaid-related 
crimes. 

Exclusion of health care profes- 
sionals convicted of medicare- 
or medicaid-related crimes. 

Requirements concerning report- 
ing of financial interest. 


Withholding of Federal share of 
payments to medicaid providers 
to recover medicare overpay- 
ments. 


Hospital providers of long-term 
care services (“swing-beds”). 
Coordinated audits under the So- 

cial Security Act. 


Demonstration projects relating to 
the training of aid to families 
with dependent children recipi- 
ents as home health aides. 


Quality assurance programs for 
clinical laboratories. 
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Reimbursement of clinical labora- 
tories under medicare and medi- 
caid. 

Reimbursement of physicians’ 
services in teaching hospitals. 
Demonstration projects for re- 
quiring second opinions for cer- 
tain elective surgical procedures 
under medicare and medicaid; 
application of informed consent 
to certain demonstration proj- 

ects. 

Continued use of demonstration 
project reimbursement systems. 

Reimbursement for health main- 
tenance organizations. 


Part B—MEDICAID ONLY RELATED PROVISIONS 


Sec.331. Reimbursement under medicaid for 
services furnished by nurse-mid- 
wives. 

Sec. 332. Continuing medicaid eligibility for 
certain individuals by disregard- 
ing certain involuntary increases 
in income. 

. Limitation on medicaid eligibility 
for individuals who dispose of 
assets. 

. Adjustment of dollar limitation 
and elimination of special limi- 
tation on medicaid payments to 
Puerto Rico, the Virgin Isiands, 
Guam, the Northern Mariana Is- 
lands, American Samoa, and the 
Trust Territory of the Pacific Is- 
lands. 

. Extension of increased funding for 
long-term care facility inspectors 
under medicaid. 

. Extension of increased funding for 
State medicaid fraud control 
units. 

. Change in calendar quarter for 
which satisfactory utilization re- 
view must be shown to receive 
waiver of medicaid reduction. 


PART A—MEDICARE AND MEDICAID RELATED 
PROVISIONS 


IN GENERAL 


Sec. 301. For the text of the medicare and 
medicaid related provisions of H.R. 4000 
which are to be taken into account in satis- 
faction of the reconciliation requirements 
imposed upon the House Committee on In- 
terstate and Foreign Commerce by section 
3(a)(3) of H. Con. Res. 307 (Ninety-sixth 
Congress), and which are also taken into 
account in satisfying the corresponding re- 
quirements imposed upon the House Com- 
mittee on Ways and Means, see chapter 2 
of subtitle A of title VIII (sections 842 
through 868) . 


Part B—MEDICAID ONLY RELATED PROVISIONS 


REIMBURSEMENT UNDER MEDICAID FOR SERVICES 
FURNISHED BY NURSE-MIDWIVES 


Sec. 331. (a)(1) Subsection (a) of section 
1905 of the Social Security Act is amended— 

(A) by striking out “and” at the end of 
paragraph (16); 

(B) by redesignating paragraph (17) as 
Paragraph (18); and 

(C) by inserting after paragraph (16) the 
following new paragraph: 

“(17) services furnished by a nurse-mid- 
wife (as defined in subsection (m)) which 
he is legally authorized to perform under 
State law (or the State regulatory mech- 
anism provided by State law), whether or 
not he is under the supervision of, or asso- 
ciated with, a physician or other health care 
provider; and”. 


(2) Such section is further amended by 
adding at the end thereof the following new 
subsection: 


“(m) The term ‘nurse-midwife’ means a 
registered nurse who has succesfully com- 
pleted a program of study and clinical ex- 
perience meeting guidelines prescribed by the 
Secretary, or has been certified by an or- 
ganization recognized by the Secretary, and 


Sec. 324. 


Sec. 325. 


. 326. 


Sec. 


Sec. 328. 


CONGRESSIONAL RECORD — HOUSE 


performs services in the area of manage- 
ment of the care of mothers and babies 
(throughout the maternity cycle) which he 
is legally authorized to perform in the State 
in which he performs such services.”. 

1902(a) 


(b) Section of such Act is 
amended— 

(1) by striking out “clauses (1) through 
(5)" in paragraph (13)(B) and inserting in 
lieu thereof “paragraphs (1) through (5) 
and (17)”"; 

(2) by striking out “clauses (1) through 
(5)” in paragraph (13) (C)(i) and inserting 
in lieu thereof “paragraphs (1) through (5) 
and (17)”; 

(3) by striking out “clauses numbered (1) 
through (16)" in paragraph (13) (C) (ii) and 
inserting in lieu thereof “paragraphs num- 
bered (1) through (17)"; and 

(4) by striking out “clauses (1) through 
(5) and (7)” in paragraph (14) (A) (i) and 
inserting in lieu thereof “paragraphs (1) 
through (5), (7), and (17)”. 

(c)(1) The amendments made by this 
section shall (except as provided under para- 
graph (2)) be effective with respect to pay- 
ments under title XIX of the Social Security 
Act for calendar quarters beginning more 
than one hundred and twenty days after 
the date of the enactment of this Act. 


(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter be- 
ginning after the close of the first 
session of the State legislature that begins 
after the date of the enactment of this Act. 


CONTINUING MEDICAID ELIGIBILITY FOR CERTAIN 
INDIVIDUALS BY DISREGARDING CERTAIN IN- 
VOLUNTARY INCREASES IN INCOME 


Sec. 332. The next to last paragraph of 
subsection (a) of section 1902 of the Social 
Security Act is amended by adding at the 
end the following new sentence: “In the case 
of an individual who, for a month after May 
1980, was determined to be eligible for medi- 
cal assistance under the the plan and was 
receiving a monthly insurance benefit under 
title II of this Act or under the Railroad Re- 
tirement Act of 1974, or an annuity under 
subchapter III of chapter 83 of title 6, 
United States Code (relating to civil service 
retirement), or compensation, dependency 
and indemnity compensation or a pension, 
under chapter 11, 13, or 15 of title 38, United 
States Code (relating to veterans and other 
persons) and who (but for this sentence) 
would have become ineligible for such medi- 
cal assistance in the subsequent month be- 
cause of an increase in the amount of such 
benefit or annuity due to an increase in a 
cost-of-living or price index, or because of 
an annual, general increase in the amount 
of such compensation or pension, respec- 
tively, becoming effective in such subsequent 
month, for purposes of establishing the in- 
dividual's eligibility for medical assistance 
under the plan for such subsequent month 
(and each month thereafter until the first 
month in which the individual otherwise 
becomes ineligible for such assistance) there 
shall not be included in the individual's in- 
come any such increase in the amount of 
such benefit, annuity, compensation, or pen- 
sion which becomes effective in or after such 
subsequent month.”. 

LIMITATION ON MEDICAID ELIGIBSILIITY FOR INDI- 
VIDUALS WHO DISPOSE OF ASSETS 

Sec. 333. (a) (1) Section 1902(a) (17) (B) 
of the Social Security Act is amended by in- 
serting ‘(except as provided under subsec- 
tion (i))” after “(B) provide for taking into 
account”. 
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(2) Section 1902 of such Act is further 
amended by adding after subsection (h) 
(added by section 854(b) (1) (A) of this Act) 
the following new subsection: 

“(i) (1) Notwithstanding any other provi- 
sion of this title (including subsection (f), 
but except as provided in paragraphs (2) 
and (4)) and to the extent permitted in this 
subsection, a State plan for medical assist- 
ance under this title may provide that an 
individual shail be ineligible for medical 
assistance, provided under a State plan ap- 
proved under this title, for the period speci- 
fied in paragraph (2) if— 

“(A) within any twenty-four-month pe- 
riod that begins with or after the twenty- 
fourth month preceding the month in which 
he files an application for medical assistance 
under the plan, the individual (or another 
person whose resources are considered in de- 
termining the eligibility of the individual) 
disposed of resources which, if retained, 
would have caused the individual to be in- 
eligible for such assistance, for the purpose 
of establishing eligibility for such benefits 
(and any disposition of resources within such 
period may be presumed to have been for 
such purpose unless the State is furnished 
convincing evidence that the transaction 
was for some other purpose), and 

“(B) the sum of— 

“(i) the current market value of the indi- 
vidual’s (or other person’s) equity interest 
in such resources disposed of without any 
compensation, and 

“(il) the difference between the current 
market value of the individual's (or person's) 
equity interest in such resources disposed 
of for compensation and the amount of such 
compensation, 
exceeded $6,000. 

“(2)(A) Except as provided in subpara- 
graph (B), the period for which an individ- 
ual is ineligible for medical assistance under 
a State plan by reason of the application of 
paragraph (1) shall be— 

“(1) six months, if the sum described in 
paragraph (1) (B) is less than $12,000, 

“(ii) twelve months, if the sum described 
in paragraph (1)(B) exceeded $12,000 but 
was less than $30,000, and 

“(1ii) twenty-four months, if the sum de- 
scribed in paragraph (1)(B) exceeded $30,- 
and shall begin with the month following 
the month in which such disposition Oc- 
curred, 

“(B) A period of ineligibility shall end 
after the month in which the individual (or 
other person) either (i) returns the re- 
sources, the disposition of which caused the 
ineligibility to occur or (ii) receives payment 
equal to the amount of any uncompensated 
interest described in paragraph (1)(B). 

“(C) A State plan may provide for the 
waiver of the requirement of paragraph (1), 
or the reduction in the period of ineligibility 
imposed by this paragraph, in such cases as 
the State determines that such a waiver or 
reduction is justified. 

“(3) If the eligibility of a person for medi- 
cal assistance under this title is dependent 
upon the eligibility of another individual 
and that other individual is determined to 
be ineligible for medical assistance under 
paragraph (1) for a period of time, the per- 
son shall be ineligible for medical assistance 
for the same period of time. 

“(4)(A) Except as provided in subpara- 
graph (B), paragraph (1) shall not apply to 
individuals with respect to whom supple- 
mental security income benefits are being 
paid under title XVI. 

“(B) Subparagraph (A) shall not apply to 
a State which, pursuant to subsection (f), 
does not provide for medical assistance to all 
individuals with respect to whom supple- 
mental security income benefits are being 
paid under title XVI. 

“(5)(A) Notwithstanding any other pro- 
vision of law, if an individual disposes of re- 
sources to another person which disposal, 
under this subsection, could make the indi- 
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] assistance from 
vidual payga fa prear ores stadt Ade 
a io tite mae provide for the recovery from 
= rson of an amount equal to— 

Bess the tant of the medical assistance pro- 
vided to the individual during or after such 
varity ) peas sum described in clauses (i) and 
(ii) of paragraph (1)(B) with respect to 
transactions between the individual and the 
person for such period. 
whichever is less, except that the State may 
not initiate such an action for recovery more 
than three years after the last date in such 
period of ineligibility. 

“(B) 1f a State recovers funds under sub- 
paragraph (A), it shall provide for notice 
to the Secretary of the amounts so recovered 
and the Secretary shall reduce the amount 
of payments otherwise provided to the State 
under this title by an amount equal to prod- 
uct of— 

“(1) the amount so recovered, and 

“(il) the Federal medical assistance per- 
centage of the State.”. 

(b) (1) Except as provided in paragraphs 
(2) and (3), the amendments made by sub- 
section (a) shall become effective on the 
later of October 1, 1980, or the first day of 
the first month beginning after the date of 
the enactment of this Act, and shall apply 
to dispositions of resources that occur (or 
occurred) on and after such date (before, 
on, or after the date of the enactment of 
this Act) as the State may specify. 

(2) Section 1902(i) (6) of such Act shall 
apply to dispositions of property that occur 
on or after the date of the enactment of 
this Act. 

(3) (A) The amendments made by subsec- 
tion (a) shall (except as otherwise pro- 
vided in subparagraph (B)) apply to a 
State which is a non-SSI medicaid State (as 
defined in subparagraph (C)) on and after 
the first day of the first calendar quarter 
beginning more than six months after the 
date of the enactment of this Act. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social 
Security Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
comply with the amendments made by sub- 
section (a), the State plan shall not be 
regarded as failing to comply with the re- 
quirements of such title solely on the basis 
of its failure to comply with such amend- 
ments before the first day of the first calen- 
dar quarter beginning after the close of 
the first regular session of the State legis- 
lature that begins after the date of the en- 
actment of this Act. 


(C) For purposes of this paragraph, the 
term “non-SSI medicaid State” means a 
State which, pursuant to section 1902(f) of 
the Social Security Act, has elected not to 
provide, under the State’s plan approved 
under title XIX of such Act, medical assis- 
tance to all individuals with respect to whom 
supplemental security income benefits are 
payable under title XVI of such Act. 
ADJUSTMENT OF DOLLAR LIMITATION AND ELIM- 

INATION OF SPECIAL LIMITATION ON MEDIC- 

AID PAYMENTS TO PUERTO RICO, THE VIRGIN 

ISLANDS, GUAM, THE NORTHERN MARIANA IS- 

LANDS, AMERICAN SAMOA, AND THE TRUST 

TERRITORY OF THE PACIFIC ISLANDS 


Sec. 334. (a)(1) The first sentence of sec- 


tion 1101(a)(1) of the Social Security Act 
is amended— 


(A) by striking out “title y” and insert- 
ing in lieu thereof “titles V and XIX”, and 


(B) by striking out “American Samoa” and 


inserting in Heu thereof “the Northern 
Mariana Islands, American Samoa,”. 

(2) (A) Effective for fiscal year 1980 only, 
section 1108(c)(1) of such Act is amended 
by striking out “$30,000,000" and inserting 
in lieu thereof “$33,000,000”. 


CONGRESSIONAL RECORD — HOUSE 


(B) Effective for fiscal year 1981, subsec- 
tion (c) of section 1108 of such Act is 
amended to read as follows: 

“(c) The total amount certified by the 
Secretary under title XIX with respect to 
fiscal year 1981, for payment to— 

“(1) the Commonwealth of Puerto Rico, 
shall not exceed $45,000,000, 

“(2) the Virgin Islands shall not exceed 
$1,500,000, 

“(3) Guam shall not exceed $1,400,000, 

“(4) the Northern Mariana Islands shall 
not exceed $350,000, 

“(5) American Samoa shall not exceed 
$350,000, and 

“(6) the Trust Territory of the Pacific Is- 
lands shall not exceed $1,400,000.”. 

(C) Effective for fiscal year 1982 and sub- 
sequent fiscal years, subsection (c) of sec- 
tion 1108 of such Act is amended to read as 
follows: 

“(c) The total amount certified by the 
Secretary under title XIX with respect to— 

“(1) fiscal year 1982, for payment— 

“(A) to the Commonwealth of Puerto Rico 
shall not exceed $60,000,000, 

“(B) to the Virgin Islands shall not exceed 
$2,000,000, 

“(C) to Guam shall not exceed $1,800,000, 

“(D) to the Northern Mariana Islands 
shall not exceed $500,000, 

“(E) to American Samoa shall not exceed 
$500,000, and 

“(F) to the Trust Territory of the Pacific 
Islands shall not exceed $1,800,000; and 

“(2) any subsequent fiscal year, for pay- 
ment to the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, the Northern 
Mariana Islands, American Samoa, and the 
Trust Territory of the Pacific Islands shall 
not exceed the amount specified in subpara- 
graphs (A), (B), (C), (D), (E), and (F), 
respectively, of paragraph (1) increased by 
a percentage equal to the percentage increase 
in the Consumer Price Index for all urban 
consumers (published monthly by the Bu- 
reau of Labor Statistics of the Department 
of Labor) between October 1982, and the first 
month of such fiscal year.”. 

(b) The first sentence of section 1905(b) 
of such Act is amended— 

(1) by striking out “(1)”, and 

(2) by striking out “, and (2)” and all that 
follows through “shall be 50 per centum”. 

(c)(1) The amendment made by subsec- 
tion (a)(1) shall apply to fiscal years be- 
ginning after September 30, 1979. 


(2) (A) Except as provided in subparagraph 
(B), the amendments made by subsection 
(b) shall apply with respect to care and serv- 
ices provided, under a State plan approved 
under title XIX of the Social Security Act, 
in a calendar quarter beginning after Sep- 
tember 30, 1979. 


(B) Each of the agencies administering or 
supervising the administration of the State 
plan, approved under title XIX of the Social 
Security Act, for the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, or 
the Northern Mariana Islands may elect not 
to have the amendments made by subsection 
(b) apply to any care or services provided in 
its jurisdiction to an individual over a pe- 
riod of time beginning before October 1, 1979, 
and ending after October 1, 1979. 

EXTENSION OF INCREASED FUNDING FOR LONG- 
TERM CARE FACILITY INSPECTORS UNDER 
MEDICAID 
Sec. 335. (a) Section 249B of the Social 

Security Amendments of 1972 (Public Law 

92-603) is amended by striking out “and 

ending September 30, 1980,”. 

(b) Section 1903(a)(4) of the Social Se- 
curity Act is amended by inserting “and be- 
fore October 1, 1983” after “during such 
quarter”. 

(c) The amendment made by subsection 
(b) shall apply to calendar quarters begin- 
ning on or after October 1, 1980. 
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EXTENSION OF INCREASED FUNDING FOR STATE 
MEDICAID FRAUD CONTROL UNITS 


Sec. 336. Section 1903(a) (6) of the Social 
Security Act is amended by Striking out “an 
amount equal to” and all that follows 
through “with respect to costs incurred” and 
inserting in lieu thereof the following: 

“an amount equal to— 

“(A) 90 per centum of the sums expended 
during such a quarter within the twelve- 
quarter period beginning with the first quar- 
ter in which a payment is made to the State 
pursuant to this paragraph, and 

“(B) 75 per centum of the sums ex- 
pended during each succeeding calenaur 
quarter, 
with respect to costs incurred”. 


CHANGE IN CALENDAR QUARTER FOR WHICH 
SATISFACTORY UTILIZATION REVIEW MUST BE 
SHOWN TO RECEIVE WAIVER OF MEDICAID RE- 
DUCTION 


Sec. 337. Section 1903(g) (3) (b) of the So- 
cial Security Act is amended— 

(1) by striking out “October 1, 1977” and 
inserting in lieu thereof “January 1, 1978”; 
and 

(2) by striking out “the calendar quar- 
ter ending on December 31, 1977” and insert- 
ing in lieu thereof “any calendar quarter 
ending on or before December 31, 1978”. 

CHAPTER 2—MEDICAID DISALLOWANCE 
SAVINGS 
EXPEDITED RECOVERY FOR CERTAIN DISALLOWED 
MEDICAID CLAIMS 


Sec. 341. (a) Section 1116 of the Social Se- 
curity Act is amended by adding at the end 
the following new subsection: 


“(e)(1) Im the case of a disallowance 
under subsection (d) with respect to a State 
under title XIX, the Secretary shall not 
make such a disallowance unless the State 
has been provided, at least 30 days before 
the date the final notice of such disallow- 
ance is provided to the State, a preliminary 
notice of the Secretary’s intent to make such 
a disallowance. After the Secretary provides 
a State such a final notice of disallowance 
and pending any reconsideration of such 
disallowance, the Secretary shall offset, from 
any subsequent payments made to the State 
under title XIX, an amount equal to the 
amount of the disallowance. 

“(2) If, in the reconsideration (or appeal 
of a reconsideration) of such a disallowance, 
it is determined that the Secretary's disal- 
lowance (and offsetting) of an amount was 
incorrect, the Secretary shall pay to the 
State, in addition to the amount of such dis- 
allowance incorrectly taken, interest on such 
amount disallowed for the period beginning 
on the date such amount was offset from 
payment to the State and ending on the date 
it was paid to the State at a rate (deter- 
mined by the Secretary) based on the aver- 
age of the bond equivalent of the weekly 90- 
day Treasury bill auction rates during such 
period.”. 

(b) The amendment made by subsection 
(a) shall apply to notices of disallowance 
made on or after October 1, 1980. 

Subtitle B—Savings Under Railroad 
Retirement 

CHANGE IN DEFINITION OF YEARS OF SERVICE 

Sec. 351. The last sentence of section 1(f) 
(1) of the Railroad Retirement Act of 1974 is 
amended to read as follows: “Ultimate frac- 
tions shall be taken at their actual value.”. 
CHANGE IN REDUCTION OF SPOUSE’S ANNUITY 

Sec. 352. Section 2(c)(2) of the Railroad 
Retirement Act of 1974 is amended by strik- 
ing out “sọ” and inserting in Meu thereof 
“Vga?” 

CHANGE IN DEEMING REQUIREMENT 

Sec. 353. (a) Section 3(a) (2) of the Rail- 
road Retirement Act of 1974 is amended— 

(1) by inserting “who have not attained 
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age 62” after “paragraph (li) of section 
2(a) (1) of this Act”; and 

(2) by striking out “65” and inserting in 
leu thereof “62”. 
CHANGE IN METHOD OF COMPUTING EFFECTS OF 
ANNUITY INCREASES ON CERTAIN DEDUCTIONS 


Sec. 354. Section 3(1) of the Railroad Re- 
tirement Act of 1974 is amended to read as 
follows: 

“(1) In cases where an annuity awarded 
under paragraph (iii) of section 2(a)(1) or 
under section 2(c)(2) of this Act is in- 
creased either by a change in the law or by a 
recomputation, the reduction on account of 
age in the amount of such increase shall be 
computed as though such increased annuity 
amount had been in effect for and after the 
month in which the annuitant first became 
entitled to such annuity under section 2(a) 
(1) (ili) or section 2(c) (2).”. 

CHANGE IN COMPUTATION OF SOCIAL SECURITY 
DEDUCTION 

Sec. 355. (a) Section 3(m) of the Railroad 
Retirement Act of 1974 is amended by in- 
serting “, after any reduction pursuant to 
paragraph (iii) of section 2(a)(1),” after 
“shall”. 

(b) Section 4(1) (1) of the Railroad Retire- 
ment Act of 1974 is amended by inserting 
“, after any reduction pursuant to section 
2(c) (2)," after “shall”. 

CHANGE IN COMPUTATION OF SPOUSE ANNUITIES 


Sec. 356. Section 4(b) of the Railroad Re- 
tirement Act of 1974 is amended by striking 
out “the maximum amount which could be 
paid” and all that follows through the end of 
such subsection and inserting in lieu there- 
of the following: “the maximum amount 
which could be paid to anyone with respect 
to such month as a wife’s insurance benefit 
under section 202(b) of the Social Security 
Act on the basis of the wages of an individ- 
ual who retired at age 65 in such month with 
credit for maximum taxable wages (as de- 
fined in section 3121 of the Internal Revenue 
Code of 1954) for each year after the year in 
which such individual attained age 21 and 
before the year in which such individual at- 
tained age 65, the amount of the annuity of 
such spouse under this subsection shall be 
reduced until the total of such annuity 
amounts equals such amount.”. 


CHANGE IN BEGINNING DATE FOR DISABILITY 
ANNUITIES 


Sec. 357. Section 5(a) of the Railroad Re- 
tirement Act of 1974 is amended— 

(1) by striking out “and” at the end of 
paragraph (li); 

(2) by striking out the period at the end 
of paragraph (iii) and inserting “; and” in 
lieu thereof; and 

(3) by adding at the end the following new 
paragraph: 

“(iv) in the case of an applicant entitled 
to an annuity under paragraph (iv) or (v) 
of section 2(a)(1) of this Act or under sec- 
tion 2(d)(1)(1) of this Act on the basis of 
disability, not earlier than the first day of 
the sixth month following the onset date of 
the disability for which such annuity is 
awarded.”. 


REPORT 


Sec. 358. No later than December 31, 1980, 
representatives of employees and representa- 
tives of carriers, acting through a group des- 
ignated by them, shall submit to the Senate 
Committee on Labor and Human Resources 
and the House of Representatives Commit- 
tee on Interstate and Foreign Commerce a 
report containing their joint recommenda- 
tions for further restructuring of the rail- 
road retirement system in a manner which 
will assure the long-term actuarial sound- 
ness of such system. 


INCREASE IN RAILROAD RETIREMENT TAX ON 
EMPLOYERS 

Sec. 359. Subsection (a) of section 3221 of 

the Internal Revenue Code of 1954 (relating 
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to railroad retirement tax on employers) is 
amended by inserting “(9.75 percent in the 
case of compensation paid for services ren- 
dered after September 30, 1980, and before 
October 1, 1981)" after “9.5 percent”. 


EFFECTIVE DATES FOR SUBTITLE 


Sec. 360. (a2) The amendments made by 
sections 351, 352, 353, 354, 355, 356, and 357 
shall take effect and apply only with respect 
to months in the fiscal year ending Septem- 
ber 30, 1981, and only with respect to annui- 
ties which first begin to accrue during such 
fiscal year. 

(b) Sections 358 and 359 shall take effect 
on the date of the enactment of this Act. 

(c) Except as provided in this section, the 
Railroad Retirement Act of 1974 shall con- 
tinue in effect as though this subtitle did 
not exist. 


Subtitle C—Additional Savings 


Sec. 361. For provisions of law (within the 
jurisdiction of the House Committee on In- 
terstate and Foreign Commerce) which fur- 
ther reduce spending for fiscal year 1981 in 
satisfaction of the reconciliation require- 
ments imposed by section 3(a) (3) of H. Con. 
Res. 307 (96th Congress), see Public Law 96- 
254 (the Rock Island Railroad Transition 
and Employee Assistance Act). 


TITLE IV—HOUSE COMMITTEE ON POST 
OFFICE AND CIVIL SERVICE 


Subtitle A—Savings Under the Civil Service 
Program 


LIMITATION ON ANNUITY COST-OF-LIVING AD- 
JUSTMENTS IN FISCAL YEAR 1981 


Sec. 401. (a) Notwithstanding subsection 
(b) of section 8340 of title 5, United States 
Code, relating to cost-of-living adjust- 
ments— 

(1) no determination under paragraph 
(1) (A) of such subsection, and no annuity 
increase under paragraph (2)(A) of such 
subsection, may be made with regard to 
changes in the price index occurring between 
June and December of 1980; and 

(2) the determination under paragraph 
(1) (B) of such subsection required to be 
made on July 1, 1981 (or within a reason- 
able time thereafter), shall be made with re- 
gard to the percent change in the price index 
published for June 1981 over the price index 
published for June 1980, and any related 
annuity increase to be effective September 1, 
1981, under paragraph (2)(B) of such sub- 
section shall be based on the percent change 
so determined. 

(b) Subsection (a) shall take effect on 
the date of the enactment of this Act, and 
shall apply with respect to any annuity to 
which section 8340 of title 5, United States 
Code, applies, whether that annuity com- 
menced on, before, or after the date of the 
enactment of this Act. 


ELIMINATION OF RETROACTIVE ANNUITY ADJUST- 
MENT; PRORATION OF INITIAL ADJUSTMENT 


Sec. 402. (a) Section 8340(c) of title 5, 
United States Code, relating to cost-of-living 
adjustments, is amended— 

(1) by striking out paragraph (1) thereof; 
and 

(2) by inserting in lieu thereof the follow- 
ing new paragraph: 

“(1) The first increase (if any) made un- 
der subsection (b) of this section to an an- 
nuity which is payable from the Fund to an 
employee or Member who retires, or to the 
widow or widower of a deceased employee or 
Member, shall be equal to the product (ad- 
justed to the nearest 1/10 of 1 percent) of— 

“(A) ¥% of the applicable percent change 
computed under subsection (b) of this sec- 
tion, multiplied by 

“(B) the number of full months for which 
the annuity was payable from the Fund be- 
fore the effective date of the increase (count- 
ing any portion of a month as a full 
month).”. 

(b) (1) The amendment made by subsec- 
tion (@)(1) shall apply with respect to an- 
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nuities commencing after September 1, 1980, 
or after the date of the enactment of this 
Act, whichever date is later. 

(2) The amendment made by subsection 
(@)(2) shall apply to any annuity increase 
taking effect after the date of the enactment 
of this Act. In applying section 8340(c) (1) 
of title 5, United States Code, to the an- 
nuity increase to be effective September 1, 
1981 (taking into account section 401), 
“1/12” shall be substituted for ‘1/6’ where 
it appears in section 8340(c)(1)(A) of such 
title 5 (as amended). 


ELIMINATION OF CERTAIN DUAL COMPENSATION 


Sec. 403. (a) Section 5519 of title 5, United 
States Code, relating to crediting of pay for 
certain amounts received for Reserve or Na- 
tional Guard service, is amended by striking 
out “section 6323(c) or (d)" and inserting in 
lieu thereof “section 6323(a) or (b)”. 

(b) The amendment made by subsection 
(a) shall take effect on the first day of the 
first applicable pay period beginning on or 
after October 1, 1980. 

ELIMINATION OF CREDIT FOR HOLIDAYS IN CAL- 
CULATING LUMP-SUM LEAVE PAYMENTS 


Sec. 404. (a) Section 5551(a) of title 5, 
United States Code, relating to lump-sum 
payment at separation for accumulated 
leave, is amended by adding at the end 
thereof the following new sentence: “The 
period of leave used for calculating the 
lump-sum payment shall not be extended 
due to any holiday occurring after separa- 
tion.”. 

(b) The amendment made by subsection 
(a) shall take effect October 1, 1980, and 
shall apply to employees separating from the 
service on or after such date. 

DISABILITY RETIREMENT ELIGIBILITY 


Sec. 405. (a) Section 8337(a) of title 5, 
United States Code, relating to disability re- 
tirement, is amended to read as follows: 

“(a) An employee who completes 5 years 
of civilian service and has become disabled 
shall be retired on the employee's own appli- 
cation or on application by the employee's 
agency. Any employee shall be considered 
to be disabled only if the employee is found 
by the Office of Personnel Management to 
be unable, because of disease or injury, to 
render useful and efficient service in the em- 
ployee’s position and is not qualified for re- 
assignment, under procedures prescribed by 
the Office, to a vacant position which is in 
the agency at the same grade or level and in 
which the employee would be able to render 
useful and efficient service. A Member who 
completes 5 years of Member service and is 
found by the Office to be disabled for useful 
and efficient service as a Member because of 
disease or injury shall be retired on the 
Member's own application. An annuity au- 
thorized by this section is computed under 
section 8339(g) of this title, unless the em- 
ployee or Member is eligible for a higher 
annuity computed under section 8339(a)—(e) 
or (n).”. 

(b) Section 8331 of title 5, United States 
Code, is amended by striking out paragraph 
(6). 

(c) The amendments made by this section 
shall take effect on the 90th day after the 
date of the amendment of this Act. 


MINIMUM DISABILITY RETIREMENT ANNUITY 


Sec. 406. (a) Section 8339(g) of title 5, 
United States Code, is amended by adding at 
the end thereof the following: “However, if 
an employee or Member retiring under sec- 
tion 8337 of this title is receiving retired pay 
or retainer pay for military service (except 
that specified in section 8332(c) (1) or (2) 
of this title) or Veterans’ Administration 
pension or compensation in lieu of such re- 
tired or retainer pay, the annuity of that 
employee or Member shall be computed un- 
der subsection (a), (b), or (c) of this section, 
as appropriate, excluding credit for military 
service from that computation. If the 
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amount of the annuity so computed, plus the 
retired or retainer pay which is received, or 
which would be received but for the applica- 
tion of the limitation in section 5532 of this 
title, or the Veterans’ Administration pension 
or compensation in lieu of such retired or 
retainer pay, is less than the smaller of the 
annuity otherwise payable under paragraph 
(1) or (2) of this subsection, an amount 
equal to the difference shall be added to the 
annuity payable under subsection (a), (b), 
or (c) of this section, as appropriate.”. 

(b) Section 8347 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

“(m) Notwithstanding any other provi- 
sions of law, for the purpose of ensuring the 
accuracy of information used in the ad- 
ministration of this chapter, at the request 
of the Director of the Office of Personnel 
Management— 

“(1) the Secretary of Defense or the Sec- 
retary's designee shall provide information 
on retired or retainer pay provided under 
title 10; and 

“(2) the Administrator of Veterans Affairs 

shall provide information on pensions or 
compensation provided under title 38. 
The Director shall request only such infor- 
mation as the Director determines is neces- 
sary. The Director, in consultation with the 
officials from whom information is requested, 
shall establish, by regulation and otherwise, 
such safeguards as are necessary to ensure 
that information made available under this 
subsection is used only for the purpose 
authorized.”. 

(c) The amendments made by this sec- 
tion shall take effect on October 1, 1980. 


EXEMPTION OF LIFE INSURANCE PREMIUMS 
FROM STATE TAXATION 


Sec. 407. (a) Section 8714 of title 5, United 
States Code, relating to Employees’ Life In- 
surance Fund, is amended by adding at the 
end thereof the following new subsection: 

“(c)(1) No tax, fee, or other monetary 


payment may be imposed or collected by 
any State, the District of Columbia, or the 
Commonwealth of Puerto Rico, or by any 
political subdivision or other governmental 
authority thereof, on, or with respect to, any 
premium paid under an insurance policy 
purchased under this chapter. 


“(2) Paragraph (1) of this subsection shall 
not be construed to exempt any company is- 
suing a policy of insurance under this chap- 
ter from the imposition, payment, or collec- 
tion of a tax, fee, or other monetary pay- 
ment on the net income or profit accruing to 
or realized by that company from business 
conducted under this chapter, if that tax, 
fee, or payment is applicable to a broad range 
of business activity.”. 

(b) The amendment made by subsection 
(a) shall take effect on the date of the en- 
actment of this Act, and shall apply with 
respect to premiums paid on or after such 
date. 


Subtitle B—Savings Under the Postal Service 
Program 
AUTHORIZATIONS FOR PUBLIC SERVICE 
APPROPRIATIONS 


Sec. 411. Section 2401(b) (1) (C) of title 39, 
United States Code, is amended by striking 
out “an amount equal to 8 percent of such 
sum for fiscal year 1971” and inserting in 
lieu thereof “$486,000,000”. 


CONTINUATION OF SIX-DAY MAIL DELIVERY 


Sec. 412. During the period from the date 
of enactment of this Act until October 1, 
1981, the Postal Service shall take no ac- 
tion to reduce or to plan to reduce during 
that period of time the number of days each 
week for regular mail delivery. 

AUTHORIZATION FOR REVENUE FOREGONE 

APPROPRIATIONS 


Src. 413. (a) Notwithstanding the provi- 
sions of sections 2401(c) and 3626 of title 39, 
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United States Code, the authorization for 
appropriations for fiscal year 1981 for reve- 
nue foregone for mail matter described in 
former section 4452(b) and (c) of title 39, 
United States Code, shall be $100,000,000 
less than would be authorized if this sec- 
tion were not enacted. 


(b) The reduction in authorization made 
by subsection (a) of this section may be 
deemed a failure of appropriation for the 
purposes of section 3627 of title 39, United 
States Code, as amended by section 414 of 
this Act. 


ADJUSTMENT OF REDUCED RATES 


Sec. 414. Section 3627 of title 39, United 
States Code, is amended to read as follows: 


“§ 3627. Adjusting free and reduced rates 


“If Congress fails to appropriate an amount 
authorized under section 2401(c) of this title 
for any class, subclass, or type of mail sent 
free or at a reduced rate of postage under 
sections 3217, 3403-3405 or 3626 of this title, 
the Federal Voting Assistance Act of 1955, or 
the Overseas Citizens Voting Rights Act of 
1975, the rate for that class, subclass, or type 
may be adjusted so that the increased reve- 
nues received during the fiscal year affected 
from users of the class, subclass, or type will 
equal approximately the amount which the 
Congress failed to appropriate. Adjustments 
made under this section may not become ef- 
fective until the Postal Service has submitted 
a request for a recommended decision by the 
Postal Rate Commission and the recom- 
mended decision has been acted upon by the 
Governors of the Postal Service under section 
3625 of this title. The Commission shall con- 
duct a proceeding under section 553 of title 5 
and shall issue its recommended decision 
not later than 60 days after receiving the 
request. If the Commission fails to render 
its decision within 60 days, subject to the ex- 
tension of time provisions of section 3624(c) 
of this title, the Postal Service may establish 
temporary rates which may continue in effect 
until the Commission’s decision is acted 
upon”. 

RECONCILIATION APPROPRIATIONS 


Sec. 415. (a) Section 2401(c) of title 39, 
United States Code, is amended by adding 
at the end thereof the following new sen- 
tence: “In requesting an appropriation un- 
der this subsection for a fiscal year, the 
Postal Service shall include an amount to 
reconcile sums authorized to be appropriated 
for prior fiscal years on the basis of esti- 
mated mall volume with sums which would 
have been authorized to be appropriated if 
based on the final audited mail volume.”. 


(b) The request for a reconciliation appro- 
priation described in subsection (a) of this 
section which was submitted by the Postal 
Service for fiscal year 1981 shall be resub- 
mitted for fiscal year 1982. 


NONPROFIT MAIL RATES FOR POLITICAL 
COMMITTEES 


Sec. 416. Section 3626(e) of title 39, United 
States Code, is repealed. 


EFFECTIVE DATES 


Sec. 417. (a) Except as provided by sub- 
section (b) of this section, this subtitle and 
the amendments made by this subtitle shall 
become effective upon the date of the enact- 
ment of this Act. 

(b) The amendment made by section 416 
shall become effective October 1, 1980. 


TITLE V—HOUSE COMMTTEE ON PUBLIC 
WORKS AND TRANSPORTATION 
Subtitle A—Savings Under Highway 

Programs 
Sec. 501. (a) Notwithstanding any other 
provision of law, the total of all obligations 
for Federal-aid highways and highway safety 
construction programs for the fiscal year end- 
ing September 30, 1980, shall not exceed $7,- 

900,000,000. This limitation shall not apply to 

obligations for emergency relief under section 

125 of title 23, United States Code. 
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(b) For the fiscal year ending Septem- 
ber 30, 1980, immediately upon enactment of 
this Act, the Secretary of Transpcrtation shall 
control the obligation of such limitation by 
distribution of amounts of such limitation 
not obligated on the date of enactment of 
this Act in the ratio which sums authorized 
to be appropriated for Federal-aid highways 
and highway safety construction which are 
apportioned or allocated to a State in fiscal 
year 1980 bears to the total of the sums au- 
thorized to be appropriated for Federal-aid 
highways and highway safety construction 
which are apportioned or allocated to all the 
States in such fiscal year; except that no 
State shall receive a distribution such that 
the total of amounts so distributed to such 
State and amounts obligated by such State 
on or before the date of enactment of this 
Act would exceed a distribution of such limi- 
tation made in the ratio which sums author- 
ized to be appropriated for Federal-aid high- 
ways and highway safety construction which 
are apportioned or allocated to such State 
in fiscal year 1980 bears to the total of the 
sums authorized to be appropriated for Fed- 
eral-aid highways and highway safety con- 
struction which are apportioned or allocated 
to all the States in such fiscal year and the 
Secretary of Transportation shall not be re- 
quired to cancel any obligations incurred on 
or before the date of enactment of this Act. 

(c) Notwithstanding subsection (b), the 
Secretary shall— 

(1) provide all States with authority suf- 
ficient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
and highway safety construction which have 
been apportioned or allocated to a State, 
except in those instances in which a State has 
indicated prior to April 2, 1980, its intention 
to lapse sums apportioned under section 104 
(b) (5) (A), title 23, United States Code; 

(2) after August 25, 1980, revise a distribu- 
tion made under subsection (b) in the event 
a State will not obligate the amount dis- 
tributed during fiscal year 1980 and redistrib- 
ute sufficient amounts to those States able 
to obligate amounts in addition to those 
previously distributed during fiscal year 
1980; and 


(3) not distribute funds for administra- 
tion expense and forest highways under such 
limitation. 


Sec. 502. (a) Notwithstanding any other 
provision of law, the total of all obligations 
for Federal-aid highways and highway safety 
construction programs for the fiscal year 
ending September 30, 1981, shall not exceed 
$8,750,000,000. This limitation shall not apply 
to obligations for emergency relief under 
section 125 of title 23, United States Code. 

(b) For the fiscal year ending Septem- 
ber 30, 1981, the Secretary of Transportation 
shall control the obligation of the limitation 
imposed by subsection (a) by allocation ac- 
cording to the following formula: 70 per 
centum in the ratio which sums authorized 
to be appropriated for Federal-aid highways 
and highway safety construction which are 
apportioned or allocated to a State for fiscal 
year 1981 bears to the total of the sums au- 
thorized to be appropriated for Federal-aid 
highways and highway safety construction 
which are apportioned or allocated to all 
the States for such fiscal year; the remain- 
ing 30 per centum not so allocated, in the 
order in which States having obligated all 
such sums so allocated submit projects on 
or after July 1, 1981, to the Secretary of 
Transportation for his approval and in the 
amounts for such projects. 

(c) Notwithstanding subsection (b), the 
Secretary shall— 

(1) provide all States with authority suf- 
ficient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
and highway safety construction which 
have been apportioned or allocated to a 
State, except in those instances in which a 
State indicates its intention to lapse sums 
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apportioned under section 104(b) (5) (A) of 
title 23, United States Code; 
` (2) after July 1, 1981, revise a distribution 
of the 70 per centum made under subsection 
(b) if a State will not obligate the amount 
distributed during fiscal year 1981 and re- 
distribute sufficient amounts to those States 
able to obligate amounts in addition to those 
previously distributed during fiscal year 
1981; and 

(3) not distribute amounts authorized for 
administrative expenses and forest highways. 

Sec. 503. Notwithstanding any other provi- 
sion of law, the total of all obligations for 
“State and Community Highway Safety” (23 
U.S.C. 402) for the fiscal year ending Septem- 
ber 30, 1981, shall not exceed $150,405,000. 


Subtitle B—Savings Under Airport and Air- 
way Improvement Act 

Sec. 511. If the House of Representatives 
approves a conference report on the Airport 
and Airway Improvement Act which includes 
budget authority for fiscal year 1981 which 
in total exceeds a sum $300,000,000 below the 
budget authority for fiscal year 1981 in H.R. 
6721, as reported by the Committee on Pub- 
lic Works and Transportation, then before 
the bill which is the subject of such con- 
ference report is enrolled, the Clerk of the 
House is directed to include the following 
provision in the bill: “Notwithstanding any 
other provision of law, the total amount 
which is obligated from the Airport and Air- 
way Trust Fund for airport development and 
airport planning and for grants under sec- 
tion 104(e) of the Airport Safety and Noise 
Abatement Act of 1979, as amended, for the 
fiscal year ending September 30, 1981, shail 
not exceed $725.000,000.". 
Subtitle C—Comprehensive Oll 

Liability and Compensation; 

Substances 


Pollution 
Hazardous 


SHORT TITLE 


Sec. 520. This subtitle may be cited as the 
"Comprehensive Oil Pollution Liability and 
Compensation Act”. 


CHAPTER i—POLLUTION LIABILITY, 
COMPENSATION, AND FUND 


Sec. 521. For the purposes of this chapter, 
the term— 

(a) “Secretary” means the Secretary of 
Transportation; 

(b) “fund” means the fund established by 
section 522; 

(c) “person” means an individual, firm, 
corporation, association, partnership, con- 
sortium, joint venture, or governmental 
entity; 

(d) “incident” means any occurrence or 
series of occurrences, involving one or more 
vessels, facilities, or any combination there- 
of, which causes, or poses an imminent threat 
of, oil pollution; 

(e) “vessel” means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means 
of transportation on water; 

(f) “public vessel” means a vessel which— 

(1) is owned or chartered by demise, and 
operated by (A) the United States, (B) a 
State or political subdivision thereof, or (C) 
a foreign government, and 

(2) is not engaged in commercial service; 

(g) “ship” means either of the following 
types of vessels carrying oil in bulk as cargo 
or in residue: 

(1) a self-propelled vessel, or 

(2) a non-self-propelled vessel other than 
an inland oil barge; 

(h) “inland oil barge” means a non-self- 
propelled vessel, carrying oil in bulk as cargo 
and certificated to operate only on the in- 
ternal waters of the United States while 
operating in such waters; 

(i) “facility” means a structure, or group 
of structures (including a mobile drilling rig 
when in the drilling mode), used for the 
Purpose of transporting, drilling for, pro- 
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ducing, processing, storing, transferring, or 
otherwise handling oil; 

(j) “onshore facility” means any facility, 
(including, but not limited to, any motor 
vehicle or rolling stock) located in, on, or 
under any land within the United States; 

(k) “offshore facility” means any facility 
located in, on, or under the navigable waters 
or, if the facility is subject to the jurisdic- 
tion of the United States, the high seas; 

(1) “terminal” means a permanently situ- 
ated facility, located within the territorial 
limits of the United States and not owned by 
an agency of the Federal Government, which 
receives oil in bulk directly from a vessel, 
offshore production facility, offshore port ía- 
cility, onshore pipeline, or the pipeline con- 
structed under the provisions of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.); 

(m) “refinery” means a terminal that re- 
ceives crude oil for the purpose of refine- 
ment; 

(n) “oil pollution” means— 

(1) the presence of oil, either in an un- 
lawful quantity or which has been discharged 
at an unlawful rate— 

(A) in or on the navigable waters or on 
land within the United States immediately 
adjacent thereto; or 

(B) in or on the waters of the contiguous 
zone established by the United States un- 
der Article 24 of the Convention on the 
Territorial Sea and the Contiguous Zone (15 
UST 1606); or 

(2) the presence of oil in or on the waters 
of the high seas outside the territorial limits 
of the United States— 

(A) when discharged in connection with 
activities conducted under the Outer Conti- 
nental Shelf Lands Act, as amended (43 
U.S.C. 1331 et seq.) or the Deepwater Port 
Act ig 1974, as amended (33 U.S.C. 1501 et 
seq.); 

(B) causing injury to or loss of natural re- 
sources belonging to, appertaining to, or 
under the exclusive management authority 
of, the United States; or 

(C) when discharged from a ship that re- 
ceived oil at the terminal facilities of the 
pipeline constructed under the provisions of 
the Trans-Alaska Pipeline Authorization Act, 
as amended (43 U.S.C. 1651 et seq.), for 
transportation to a port in the United States, 
and was discharged from that ship prior to 
being brought ashore in such a port; or 

(3) the presence of oil in or on the terri- 
torial sea, internal waters, or adjacent shore- 
line, of a foreign country, in a case where 
damages are recoverable by a foreign claim- 
ant under section 523(b) (6); 

(o) “navigable waters" means the waters 

of the United States, including territorial 
seas; 
(p) “United States claimant” means any 
person residing in the United States, the 
Government of the United States or an 
agency thereof, or the government of a State 
or a political subdivision thereof, who as- 
serts a claim; 

(q) “foreign claimant” means any person 
residing in a foreign country, the government 
of a foreign country, or any agency or polit- 
ical subdivision thereof, who asserts a claim; 

(r) “United States” and “State” include 
the several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, Ameri- 
can Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Marian- 
as, the Trust Territory of the Pacific Islands, 
and any other territory or possession over 
which the United States has jurisdiction; 

(s) “oil” means petroleum, including crude 
oil or any fraction or residue therefrom; 

(t) “cleanup costs” means costs of reason- 
able measures taken, after an incident has 
occurred, to prevent, minimize, or mitigate 
oil pollution from that incident; 
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(u) “barrel” means forty-two United 
States gallons at 60 degrees Fahrenheit; 

(v) “claim” means a demand in writing 
for a sum certain; 

(w) “discharge” means any emission, in- 
tentional or unintentional, and includes 
spilling, leaking, pumping, pouring, empty- 
ing, or dumping; 

(x) “owner” means any person holding 
title to, or, in the absence of title, any other 
indicia of ownership of, a vessel or facility, 
but does not include a person who (either 
directly or through a trust or singly or in 
combination with others) holds title to or 
any indicia of ownership of a vessel or facility 
and without participating in the manage- 
ment or operation of such vessel or facility, 
leases or charters to any other person (with 
whom such person is not otherwise affili- 
ated), or holds indicia of ownership pri- 
marily to protect his security interest in the 
vessel or facility; 

(y) “affiliated” means a relationship in 
which a person owns (in whole or in part), is 
owned by (in whole or in part), or is under 
common control with, another person; 

(z) “operator” means— 

(1) in the case of a vessel, a charterer by 
demise or any other person, except the owner, 
who is responsible for the operation, man- 
ning, victualing, and supplying of the vessel, 


or 

(2) in the case of a facility, any person, 
except the owner, responsible for the opera- 
tion of the facility by agreement with the 
owner; 

(aa) “natural resources” includes fish, 
wildlife, biota, and other such resources be- 
longing to, managed by, held in trust by, 
appertaining to, or otherwise controlled by 
the United States (including the resources 
of the fishery conservation zone established 
by the Fishery Conservation and Manage- 
ment Act of 1976), any State or local govern- 
ment, or any foreign government; 

(bb) “removal costs” means— 

(1) costs incurred under subsection (c), 
(d). or (1) of section 311 of the Federal Water 
Pollution Control Act, as amended, section 5 
of the Intervention on the High Seas Act, or 
subsection (b) of section 18 of the Deepwater 
Port Act of 1974 as amended; and 

(2) cleanup costs, other than the costs de- 
scribed in clause (1); 

(cc) “guarantor” means the person, other 
than the owner or operator, who provides 
evidence of financial responsibility for an 
owner or operator; and 

(dd) “internal waters of the United States” 
means those waters of the United States lying 
inside the base line from which the territo- 
rial sea is measured and those waters outside 
that base line which are a part of the Gulf 
Intracoastal Waterway. 

FUND ESTABLISHMENT, ADMINISTRATION, AND 

FINANCING 


Sec. 522. (a) There is established in the 
Treasury of the United States a fund known 
as the Comprehensive Oi] Spill Liability 
Fund. The amount of the tund may not ex- 
ceed $200,000,000, except to the extent neces- 
sary to permit payment into the fund of 
moneys recovered or collected under subsec- 
tions (b)(2) and (3) of this section. The 
fund shall be administered by the Secretary 
and the Secretary of the Treasury, as speci- 
fled in this section. The fund may sue and 
be sued in its own name. 

(b) The fund is constituted froom— 

(1) all fees collected pursuant to subsec- 
tion (d); 

(2) all moneys recovered on behalf of the 
fund under section 528; 

(3) all other moneys recovered or collected 
on behalf of the fund, under this chapter. 


(c) In addition to the processing and set- 
tlement of claims under section 527, the 
fund is immediately available to pay those 
removal costs defined in section 521(bb) (1) 
arising out of or directly resulting from an 
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oil pollution incident. The Secretary may 
issue regulations designating the person or 
persons who may obligate available money 
in the fund for those purposes. 

(d)(1) Subject to the provisions of sec- 
tion 542(b), the Secretary of the Treasury 
shall collect from each refinery owner, and 
from the owner of each terminal receiving 
oil for export or entry into the United States, 
whether for import or transfer to a foreign 
country, a fee, not to exceed 3 cents per bar- 
rel of oil received. Oil upon which a fee has 
been levied under this paragraph shall not 
be subject to subsequent levy hereunder. The 
person who owns such oil or has a royalty 
interest in such oil under the Outer Con- 
tinental Shelf Lands Act, as amended, shall 
be obligated to reimburse the owner of such 
refinery or terminal, as the case may be, the 
amount of the fee levied on the oil of that 
person and paid by the owner of the re- 
finery or terminal: Provided, That whenever 
a fee is levied on oil that was produced un- 
der a lease agreement or other contract, un- 
der the authority of the Outer Continental 
Shelf Lands Act, as amended, that entitles 
a person to a payment calculated as a per- 
centage of production, commonly referred to 
as a royalty, that person is considered to be 
the owner of that percentage of oil which 
constitutes a royalty, whether that royalty is 
paid in value or in kind. 

(2) The Secretary of the Treasury, after 
consulting with the Secretary, shall, by reg- 
ulation, establish the amount of the fee to 
be coliected and procedures relating to the 
collection of the fee. No amendment to these 
regulations may become effective less than 
ninety days after publication of the amend- 
ment in the Federal Register. Any change 
in the amount of the fee shall be designed 
to insure that the fund is maintained at a 
level not less than $150,000,000 and not more 
than $200,000,000. No regulation that changes 
fees, whether or not in effect, may be stayed 
by any court pending completion of judicial 
review of that regulation. 

(3)(A) Any person who fails to collect or 
pay fees as required by this section and the 
regulations issued under paragraph (2) shall 
be liable for a civil penalty not to exceed 
$10,000, to be assessed by the Secretary of the 
Treasury, in addition to the fees required to 
be collected or paid and the interest on those 
fees at the rate the fees would have earned 
if collected or paid when due and invested 
in special obligations of the United States 
in accordance with subsection (e) (2). Upon 
the failure of any person so liable to pay any 
penalty, fee, or interest upon demand, the 
Attorney General may, at the request of the 
Secretary of the Treasury, bring an action in 
the name of the fund against that person for 
such amount. 

(B) Any person who falsifies records or 
documents required to be maintained under 
any regulation promulgated under this sub- 
section shall be subject to prosecution for a 
violation of section 1001 of title 18, United 
States Code. 

(4) The Secretary of the Treasury may, by 
regulation, designate the reasonably neces- 
sary records and documents to be kept by 
persons from whom fees are to be collected 
under paragraph (1) of this subsection, and 
the Secretary of the Treasury and the Comp- 
troller General of the United States shall 
have access to such required material for the 
purpose of audit and examination. 


(e)(1) The Secretary shall determine the 
level of funding required for immediate ac- 
cess in order to meet potential obligations of 
the fund. 


(2) The Secretary of the Treasury may in- 
vest any excess in the fund, above the level 
determined under paragraph (1), in interest- 
bearing special obligations of the United 
States. Such special obligations may be re- 
deemed at any time in accordance with the 
terms of the special issue and under regula- 
tions issued by the Secretary of the Treasury. 
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The interest on, and the proceeds from the 
sale of, any obligations held in the fund 
shall be credited to and form a part of the 
fund. 

(f) If at any time the moneys available in 
the fund are insufficient to meet the obliga- 
tions of the fund, the Secretary shall issue 
to the Secretary of the Treasury notes or 
other obligations in the forms and denomi- 
nations, bearing the interest rates and ma- 
turities and subject to terms and conditions 
as may be prescribed by the Secretary of the 
Treasury. Redemption of these notes or 
obligations shall be made by the Secretary 
from moneys in the fund. These notes or 
other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, 
taking into consideration the average market 
yield on outstanding marketable obligations 
of comparable maturity. The Secretary of 
the Treasury shall purchase any notes or 
other obligations issued hereunder and for 
that purpose, he is authorized to use as a 
public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act. The purpose for 
which securities may be issued under that 
Act are extended to include any purchase of 
these notes or obligations. The Secretary of 
the Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this subsection. All redemptions, pur- 
chases, and sales by the Secretary of the 
‘1reasury of these notes or other obligations 
SMali oe treated as pupic aept transactions 
of the United States. 


DAMAGES AND CLAIMANTS 


Sec. 523. (a) Claims for damages for eco- 
nomic loss, incurred on or after the effective 
date of this section and arising out of or 
directly resulting from oil pollution, may be 
asserted for— 

(1) removal costs; 

(2) injury to, or destruction of, real or 
personal property; 

(3) loss of use of real or personal prop- 
erty; 

(4) injury to, or destruction of natural 
resources; 

(5) loss of use of natural resources; 

(6) loss of profits or impairment of earn- 
ing capacity due to injury or destruction of 
real or personal property or natural re- 
sources; and 

(7) loss of tax revenue for a period of one 
year due to injury to real or personal prop- 
erty. 

(b) A claim authorized by subsection (a) 
may be asserted— 

(1) under item 1, by any claimant: Pro- 
vided, That the owner or operator of a vessel 
or facility involved in an incident may assert 
such a claim only if he can show that he is 
entitled to a defense to lability under sec- 
tion 524(e)(1) or 524(e)(2) or, if not en- 
titled to such a defense to liability, that he 
is entitled to a limitation of liability under 
section 524: Provided further, That where he 
is not entitled to such a defense to liability 
but entitled to such a limitation of liability, 
the claim may be asserted only as to the re- 
moval costs incurred in excess of that 
imitation; 

(2) under items 2, 3, and 5, by any United 
States claimant, if the property involved 
is owned or leased, or the natural resource 
involved is utilized, by the claimant; 


(3) under item 4, by the President, as 
trustee for natural resources over which the 
United States Government has sovereign 
rights or exercises exclusive management 
authority, or by any State for natural re- 
sources within the boundary of the State 
belonging to, managed by, controlled by, or 
appertaining to the State: Provided, That 
compensation paid under this item may be 
used only for restoration of the damaged 
resources or for acquisition of equivalent 
resources; 

(6) under item 6, by any United States 
claimant if the claimant derives at least 25 
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percent of his earnings from activities which 
utilize the property or natural resource; 

(5) under item 7, by any State or political 
subdivision thereof; 

(6) under items 2 through 7, by a foreign 
claimant to the same extent that a United 
States claimant may assert a claim if— 

(A) the oil pollution occurred (1) in the 
navigable waters or (2) in or on the terri- 
torial sea or adjacent shoreline of a foreign 
country of which the claimant is a resident; 

(B) the claimant is not otherwise compen- 
sated for his loss; 

(C) the ofl was discharged from a facility 
or from a vessel located adjacent to or 
within the navigable waters or was dis- 
charged in connection with activities con- 
ducted under the Outer Continental Shelf 
Lands Act, as amended (43 U.S.C. 1331 et 
seq.) or the Deepwater Port Act of 1974, as 
amended (33 U.S.C. 1501 et seq.); and 

(D) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country involved, or 
if the Secretary of State, in consultation 
with the Attorney General and other appro- 
priate officials, certifies that such country 
provides a comparable remedy for United 
States claimants: Provided, however, That 
condition (C) shall not apply where the 
claim is asserted by a resident of Canada 
and where the oil pollution involves oil that 
has been transported through the pipeline 
constructed under the provisions of the 
Trans-Alaska Pipeline Authorization Act, as 
amended, has been loaded on a ship for 
transportation to a port in the United 
States, and is discharged from the ship prior 
to being brought ashore in that port; and 

(7) under any item, by the Attorney Gen- 
eral, on his own motion or at the request of 
the Secretary, on behalf of any group of 
United States claimants who may assert a 
claim under this subsection. 


(c) If the Attorney General fails to act 
under clause (7) of subsection (b) within 
sixty days of the date on which the Secre- 
tary designates a source under section 526, 
any member of a group may, in accordance 
with rule 23 of the Federal Rules of Civil 
Procedure, maintain a class action to recover 
damages on behalf of that group. Failure of 
the Attorney General to act shall have no 
bearing on any class action maintained by 
any claimant for damages authorized by 
this section. 

LIABILITY 


Sec. 524. (a) Subject to the provisions of 
subsections (b), (c), (d), and (e), the owner 
and operator of a vessel other than a public 
vessel, or of a facility, that is the source of 
oil pollution, or poses a threat of oil pollu- 
tion in circumstances that justify the in- 
currence of the type of costs described in 
section 521(bb)(1), shall be jointly, sever- 
ally, and strictly liable for all damages for 
which a claim may be asserted under section 
523. 


(b) Except when the incident is caused 
primarily by willful misconduct or gross neg- 
ligence, within the privity or knowledge of 
the owner or operator; or is caused primarily 
by a violation, within the privity or knowl- 
edge of the owner or operator, of applicable 
safety, construction, or operating standards 
or regulations of the Federal Government; 
or except when the owner or operator fails 
or refuses to report the incident or to provide 
all reasonable cooperation and assistance re- 
quested by the responsible Federal official in 
furtherance of cleanup activities, the total 
of the liability under subsection (a) and 
any removal costs incurred by, or on behalf 
of, the owner or operator shall be limited 
to— 


(1) in the case of a vessel other than a 
ship or other than an inland oil barge, $150 
per gross ton; 

(2) in the case of an inland oil barge, 
$150,000 or $150 per gross ton, whichever is 
greater; 
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the case of a ship, $250,000 or $300 
per gross ton (up to a maximum of $30,- 
000,000), whichever is greater; 

(4) in the case of & deepwater port subject 
to the Deepwater Port Act of 1974 (including 
the liability of the owner or operator of such 
deepwater port for a discharge from a ship 
moored at such port), $50,000,000; 

(5) in the case of an offshore facility oper- 
ated under authority of the Outer Conti- 
nental Shelf Lands Act, as amended, the 
total of removal costs plus $50,000,000; or 

(6) in the case of a facility other than one 

described in clause (4) or (5), $50,000,000 or 
such lesser limit as is established under sub- 
section (d). 
The Secretary shall, from time to time, report 
to Congress on the desirability of adjusting 
the limitations of liability specified In this 
subsection. 

(c) The Secretary may, by regulation, re- 
duce the limitation of liability for facilities 
subject to clause (5) of subsection (b), to 
the total of all removal costs plus an amount 
not less than $35,000,000, if he determines 
that the limitation will have either a sig- 
nificant adverse impact on small business 
enterprises or a significant anticompetitive 
impact. 

(d) The Secretary shall issue regulations 
establishing limits of liability, up to $50,- 
000,000, for various classes of facilities other 
than those described in clauses (4) and (5) 
of subsection (b). These regulations shall 
take into account the size, type, location, oil 
storage and handling capacity, and other 
matters relating to the likelihood of inci- 
dents involving those classes. These limits 
shall, to the extent practicable, be compara- 
ble to the limits established under clause (3) 
of subsection (b), taking into account the 
relative potential threat of oil pollution, but 
in no case shall such a limitation be less 
than $2,000,000 for any tank motor vehicle 

operated on highways and transporting oil 
in bulk with a water capacity of more than 
3,500 gallons. 

(e) There shall be no liability under sub- 
section (a)— 

(1) to the extent that the incident is 
caused— 

(A) By an act of war, hostilities, civil war, 
or insurrection; or 

(B) by a natural phenomenon of an excep- 
tional, inevitable, and irresistible character, 
which could not have been prevented or 
avoided by the exercise of due care or fore- 
sight; 

(2) to the extent that the incident is 
caused by an act or omission of a person 
other than— 

(A) the claimant, 

(B) the owner or operator, 

(C) an employee or agent of the claimant, 
the owner, or the operator, or 

(D) one whose act or omission occurs 
in connection with a contractual rela- 
tionship with the claimant, the owner, or 
the operator; 

(3) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(4) as to a particular claimant, to the ex- 
tent that the incident or economic loss is 
caused by the negligence of that claimant. 

(f)(1) The fund shall be liable, without 
any limitation, for all damages for which a 
claim may be asserted under section 523, to 
the extent that the loss is not otherwise 
compensated. 

(2) Except for the removal costs specified 
in clause (1) of section 521(bb), there shall 
be no liability under paragraph (1) hereof— 

(A) where the incident is caused primarily 
by an act of war, hostilities, civil war, or 
insurrection; 

(B) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
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or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(C) as to a particular claimant, to the ex- 
tent that the incident or economic loss is 
caused by the negligence of that claimant. 

(g)(1) In addition to the damages for 
which claims may be asserted under section 
523, and without regard to the Imitation of 
lability provided in this section, the owner, 
operator, or guarantor shall be liable to the 
claimant for interest on the amount paid in 
satisfaction of the claim for the period from 
the date upon which the claim was pre- 
sented to such person to the date upon which 
the claimant is paid, inclusive, less the pe- 
riod, if any, from the date upon which the 
owner, operator, or guarantor shall offer to 
the claimant an amount equal to or greater 
than that finally paid in satisfaction of the 
claim to the date upon which the claimant 
shall accept that amount, inclusive. How- 
ever, if the owner, operator, or guarantor 
shall offer to the claimant, within sixty 
days of the date upon which the claim was 
presented, or of the date upon which adver- 
tising was commenced pursuant to section 
526, whichever is later, an amount equal to 
or greater than that finally paid in satisfac- 
tion of the claim, the owner, operator, or 
guarantor shall be Hable for the interest 
provided in this paragraph only from the 
date the offer was accepted by the claimant 
to the date upon which payment is made to 
the claimant, inclusive. 

(2) The interest provided in paragraph 
(1) shall be calculated at the average of 
the highest rate for commercial and finance 
company paver of maturities of one hun- 
dred and eighty days or less obtaining on 
each of the days included within the pe- 
riod for which interest must be raid to 
the claimant, as published in the Federal 
Reserve Bulletin. 

(h) No indemnification, hold harmless, or 
similar agreement shall be effective to trans- 
fer from the owner or operator of a facility, 
to any other person, the liability imposed 
under subsection (a), other than as speci- 
fied in this title: Provided, That this pro- 
vision does not preclude an agreement 
whereby the holder of a leasehold interest 
or permit for the exvloration of oil agrees 
to indemnify for, or hold harmless from, 
such liability, the owner or operator of a 
vessel or facility which is, by contract or 
other agreement, engaged in activity on be- 
half of the holder of the leasehold interest 
or permit. 

(i) Nothing in this chapter shall bar a 
cause of action that an owner or operator, 
subject to liability under subsection (a), or 
a guarantor, has or would have, by reason of 
subrogation or otherwise, against any per- 
son. 

(j) To the extent that it is in conflict 
with, or otherwise inconsistent with, any 
other law relating to liability or the limita- 
tion thereof, this section supersedes such 
other law, including section 4283(a) of the 
Revised Statutes, as amended (46 U.S.C. 
183(a)). 

FINANCIAL RESPONSIBILITY 

Sec. 525. (a) (1) The owner or operator of 
each vessel (except a non-self-propelled barge 
that does not carry oil, as that term is de- 
fined in section 311(a)(1) of the Federal 
Water Pollution Control Act, as amended, 
or hazardous substances), over three hun- 
dred gross tons that uses an offshore or on- 
shore facility or the navigable waters, shall 
establish and maintain, in accordance with 
regulations promulgated by the President, 
evidence of financial responsibility sufficient 
to satisfy the maximum amount of liability 
under this subtitle to which the owner or 
operator of such vessel would be exposed 
in a case where he would be entitled to 
limit his liability in accordance with sec- 
tion 524 and with subsection (g) of section 
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311 of the Federal Water Pollution Control 
Act, as amended. Financial responsibility may 
be established by any one, or any combina- 
tion, of the following methods, acceptable 
to the President: evidence of insurance, 
guarantee, surety bond, or qualification as 
a self-insurer. Any bond filed shall be issued 
by a bonding company authorized to do 
business in the United States. In cases where 
an owner or operator owns, operates, or 
charters more than one vessel subject to 
this subsection, evidence of financial re- 
sponsibility need be established only to meet 
the maximum liability applicable to the larg- 
est of such vessels. 

(2) The Secretary of the Treasury shall 
withhold or revoke the clearance required by 
section 4197 of the Revised Statutes of the 
United States of any vessel, subject to this 
subsection, that does not have certification 
furnished by the President that the financial 
responsibility provisions of paragraph (1) of 
this subsection have been complied with. 

(3) The Secretary, in accordance with 
regulations issued by him, shall (A) deny 
entry to any port or place in the United 
States or navigable waters to, and (B) detain 
at the port or place in the United States 
from which it is about to depart for any 
other port or place in the United States, any 
vessel subject to this subsection that, upon 
request, does not produce certification fur- 
nished by the President that the financial 
responsibility provisions of paragraph (1) of 
this subsection have been complied with. 

(b) (1) The owner or operator of each off- 
shore facility shall establish and maintain, 
in accordance with regulations issued by the 
Secretary, evidence of financial responsibility 
sufficient to satisfy the maximum amount of 
liability to which the owner or operator of 
the facility would be exposed in a case where 
he would be entitled to limit his liability in 
accordance with section 524, or $50,000,000, 
whichever is less. These regulations shall 
take into account the size, type, location, ar- 
rangement and degree of consolidation of 
the structure, platform, well, or pipeline. The 
regulations shall also take into account the 
various groupings of multiple offshore facili- 
ties owned or operated by the same person 
or persons or under joint venture. In cases 
where the owner or Operator owns, operates 
or leases more than one facility subject to 
this subsection, evidence of financial respon- 
sibility need be established only to meet the 
maximum liability applicable to the largest 
of such facilities. 

(2) When an offshore facility is owned or 
operated by more than one person, evidence 
of financial responsibility covering the facil- 
ity may be established and maintained by 
any one of the owners or operators, or, in 
consolidated form, by or on behalf of two or 
more owners or operators. When evidence of 
financial responsibility is established in a 
consolidated form, the proportional share 
of each participant shall be shown. The 
evidence shall be accompanied by a state- 
ment authorizing the applicant to act for 
and in behalf of each participant in sub- 
mitting and maintaining the evidence of 
financial responsibility. 

(3) The owner or operator of each tank 
motor vehicle operated on highways and 
transporting oil in bulk, with a water ca- 
pacity of more than 3,500 gallons shall estab- 
lish and maintain, in accordance with regu- 
lations issued by the Secretary, evidence of 
financial responsibility in such amounts as 
the Secretary, by regulation, shall establish, 
but in no event less than $2,000,000. 

(c) Any claim authorized by section 523 
(a) may be asserted directly against any 
guarantor providing evidence of financial re- 
sponsibility as required under this section. 
In defending such a claim, the guarantor 
may invoke all rights and defenses which 
would be available to the owner or operator 
under this chapter. He may also invoke the 
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defense that the incident was caused by the 
willful misconduct of the owner or operator, 
but he may not invoke any other defense 
that he might have been entitled to invoke 
in proceedings brought by the owner or oper- 
ator against him. 


DESIGNATION AND ADVERTISEMENT 


Sec. 526. (a)(1) When the Secretary re- 
ceives information of an incident that in- 
volves oil pollution, he shall, where possible, 
designate the source or sources of the oil 
pollution and shall immediately notify the 
owner and operator of the source, and the 
guarantor, of that designation. 

(2) When a source designated is a vessel or 
a facility, and the owner, operator, or guar- 
antor fails to inform the Secretary, within 
five days after receiving notification of the 
designation, of his denial of such designation, 
such owner, operator, or guarantor, as re- 
quired by regulations promulgated by the 
Secretary, shall advertise the designation and 
the procedures by which claims may be pre- 
sented to him. If advertisement is not other- 
wise made in accordance with this paragraph, 
the Secretary shall, as he finds necessary, 
and at the expense of the owner, operator, 
or guarantor involved, advertise the designa- 
tion and the procedures by which claims may 
be presented to that owner, operator, or 
guarantor. 

(b) In a case where— 

(1) the owner, operator, and guarantor all 
deny a designation in accordance with para- 
graph (2) of subsection (a), 

(2) the source of the discharge was a pub- 
lic vessel, or 

(3) the Secretary is unable to designate the 
source or sources of the discharge under 
paragraph (1) of subsection (a), 
the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
fund. 

(c) Advertisement under subsection (a) 
shall commence no later than fifteen days 
from the date of the designation made there- 
under and continue for a period of no less 
than thirty days. 


CLAIMS SETTLEMENT 


Sec. 527. (a) Except as provided in subsec- 
tion (b), all claims shall be presented to the 
owner, operator, or guarantor. 

(b) Claims shall be presented to the 
fund— 

(1) where the Secretary has advertised or 
otherwise notified claimants in accordance 
with section 526(b), or 

(2) where the owner or operator may re- 
cover under section 523(b) (1). 

(c) In the case of a claim presented in ac- 
cordance with subsection (a), and in which— 

(1) the person to whom the claim ts pre- 
sented denies all lability for the claim, for 
any reason, or 

(2) the claim is not settled by any person 
by payment to the claimant within sixty days 
of the date upon which (A) the claim was 
presented, or (B) advertising was commenced 


pursuant to section 526(a) (2), whichever is 
later, 


the claimant may elect to commence an ac- 
tion in court against the owner, operator, or 
guarantor, or to present the claim to the 
fund; that election to be irrevocable and 
exclusive. 

(d) In the case of a claim presented in ac- 
cordance with subsection (a), where full and 
adequate compensation is unavailable, either 
because the claim exceeds a limit of liability 
invoked under section 524 or because the 
owner, operator, and guarantor are finan- 
cially incapable of meeting their obligations 
in full, a claim for the uncompensated dam- 
ages may be presented to the fund. 

(e) In the case of a claim which has been 
presented to any person, under subsection 
(a), and which is being presented to the 
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fund, under subsection (c) or (d), such per- 
son, at the request of the claimant, shall 
transmit the claim and supporting docu- 
ments to the fund. The Secretary may, by 
regulation, prescribe the documents to be 
transmitted and the terms under which they 
are to be transmitted. 

(f) In the case of a claim presented to the 
fund, under subsection (b), (c), and (d), 
and in which the fund— 

(1) denies all liability for the claim, for 
any reason, or 

(2) does not settle the claim by payment 
to the claimant within sixty days of the date 
upon which (A) the claim was presented to 
the fund or (B) advertising was commenced 
under section 526(b), whichever is later. 


the claimant may submit the dispute to the 
Secretary for decision in accordance with 
section 554 of title 5, United States Code. 
However, a claimant who has presented a 
claim to the fund under subsection (b) may 
elect to commence an action in court against 
the fund in lieu of submission of the dis- 
pute to the Secretary for decision; that elec- 
tion to be irrevocable and exclusive. 

(g)(1) The Secretary shall promulgate 
regulations which establish uniform proce- 
dures and standards for the appraisal and 
settlement of claims against the fund. 

(2) Except as provided in paragraph (3), 
the Secretary shall use the facilities and 
services of private insurance and claims ad- 
justing organizations or State agencies in 
processing claims against the fund and may 
contract for those facilities and services. Any 
contract made under this paragraph may be 
made without regard to section 3709 of the 
Revised Statutes, as amended (41 U.S.C. 5), 
upon a showing by the Secretary that adver- 
tising is not reasonably practicable. The Sec- 
retary may make advance payments to a con- 
tractor for services and facilities, and the 
Secretary may advance to the contractor 
funds to be used for the payment of claims. 
The Secretary may review and audit claim 
payments made under this subsection. A 
payment in excess of $100,000 to a single 
claimant, or one aggregating in excess of 
$200,000 to multiple claimants shall be first 
approved by the Secretary. When the services 
of a State agency are used in processing and 
settling claims, no payment may be made on 
a claim asserted on behalf of that State or 
any of its agencies or subdivisions unless the 
payment has been approved by the Secretary. 

(3) To the extent necessitated by extra- 
ordinary circumstances, where the services 
of such private organizations or State agen- 
cies are inadequate, the Secretary may use 
Federal personnel to process claims against 
the fund. 

(h) Without regard to subsection (b) of 
section 556 of title 5, United States Code, 
the Secretary is authorized to appoint, from 
time to time for a period not to exceed one 
hundred and eighty days, one or more panels, 
each comprised of three individuals, to hear 
and decide disputes submitted to the Sec- 
retary under subsection (f). At least one 
member of each panel shall be qualified in 
the conduct of adjudicatory proceedings and 
shall preside over the activities of the panel. 
Each member of a panel shall possess com- 
petence in the evaluation and assessment of 
property damage and the economic losses 
resulting therefrom. Panel members may be 
appointed from private life or from any Fed- 
eral agency except the staff administering 
the fund. Each panel member appointed 
from private life shall receive a per diem 
compensation, and each panel member shall 
receive necessary traveling and other ex- 
penses while engaged in the work of a panel. 
The provisions of chapter 11 of title 18, 
United States Code, and of Executive Order 
11222, as amended, regarding special Govern- 
ment employees, apply to panel members ap- 
pointed from private life. 

(i)(1) Upon receipt of a request for de- 
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cision from a claimant, properly made, the 
Secretary shall refer the dispute to an ad- 
ministrative law judge, appointed under 
section 3105 of title 5, United States Code, 
or a panel appointed under subsection (h). 

(2) The administrative law judge and each 
member of a panel to which a dispute is re- 
ferred for decision shall be a resident of the 
United States judicial circuit within which 
the damage complained of occurred, or, if 
the damage complained of occurred within 
two or more circuits, of any of the affected 
circuits, or, if the damage occurred outside 
any circuit, of the nearest circuit. 

(3) Upon receipt of a dispute, the admin- 
istrative law judge or panel shall adjudicate 
the case and render a decision in accordance 
with section 554 of title 5, United States 
Code. In any proceeding under this subsec- 
tion, the presiding officer may require by 
subpena any person to appear and testify or 
to appear and produce books, papers, docu- 
ments, or tangible things at a hearing or 
deposition at any designated place. Subpenas 
shall be issued and enforced in accordance 
with subsection (d) of section 555 of title 5, 
United States Code, and rules promulgated 
by the Secretary. If a person fails or refuses 
to obey a subpena, the Secretary may invoke 
the aid of the district court of the United 
States where the person is found, resides, or 
transacts business in requiring the attend- 
ance and testimony of the person and the 
production by him of books, papers, docu- 
ments, or any tangible things. 

(4) A hearing conducted under this sub- 
section shall be conducted in the United 
States judicial district within which the 
damage complained of occurred, or, if the 
damage complained of occurred within two 
or more districts, In any of the affected dis- 
tricts, or, if the damage occurred outside any 
district, in the nearest district. 

(5) The decision of the administrative law 
judge or panel under this subsection shall 
be the final order of the Secretary, except 
that the Secretary, in his discretion and in 
accordance with rules which he may issue, 
may review the decision upon his own initia- 
tive or upon exception of the claimant or the 
fund. 

(6) Final orders of the Secretary made 
under this subsection shall be reviewable 
under section 702 of title 5, United States 
Code, in the district courts of the United 
States. 

(J) (1) In any action brought against an 
owner, operator, or guarantor, both the 
plaintiff and defendant shall serve a copy 
of the complaint and all subsequent plead- 
ings therein upon the fund at the same time 
thoce pleadings are served upon the oppos- 
ing parties. 

(2) The fund may intervene in the action 
as a matter of right. 

(3) In any action to which the fund is a 
party, if the owner, operator, or guarantor 
admits liability under this chapter, the fund 
upon its motion shall be dismissed there- 
from to the extent of the admitted lability. 

(4) If the fund receives from either the 
plaintiff or the defendant notice of such an 
action, the fund shall be bound by any judg- 
ment entered therein, whether or not the 
fund was a party to the action. 

(5) If neither the plaintiff nor the defend- 
ant gives notice of such an action to the 
fund, the limitation of liability otherwise 
permitted by section 524 is not available to 
the defendant, and the plaintiff shall not re- 
cover from the fund any sums not paid by the 
defendant. 

(k) In any action brought against the 
fund, the plaintiff may join any owner, op- 
erator, or guarantor, and the fund may im- 
plead any person who is or may be lable to 
the fund. 

(1) No claim may be presented, nor may 
an action be commenced for damages recov- 
erable under this chapter, unless that claim 


September 4, 1980 


is presented to, or that action is commenced 
against, the owner, operator, Or guarantor, 
or against the fund, as to their respective 
liabilities, within three years from the date 
of discovery of the economic loss for which a 
claim may be asserted under section 523(a), 
or within six years of the date of the in- 
cident which resulted in that loss, which- 
ever is earlier. 
SUBROGATION 

Sec. 528. (a) Any person or governmental 
entity, including the fund, who compensates 
any claimant for an economic loss, compens- 
able under section 523, shall be subrogated to 
all rights, claims, and causes of action which 
that claimant has under this chapter. 

Upon request of the Secretary, the Attor- 
ney General may commence an action, on 
behalf of the fund, for the compensation paid 
by the fund to any claimant under this 
chapter. Such an action may be commenced 
against any owner, Operator, or guarantor, 
or against any other person or governmental 
entity, who is Hable, under any law, to the 
compensated claimant or to the fund, for the 
damages for which the compensation was 
paid. 

(c) In all claims or actions by the fund 
against any owner, operator, or guarantor, 
under subsections (a) and (b), the fund 
shall recover— 

(1) for a claim presented to the fund 
(where there has been a denial of source 
designation) under section 527(b)(1), or 
(where there has been a denial of liability) 
under section 527(c) (1)— 

(A) subject only to the limitation of lia- 
bility to which the defendant is entitled un- 
der section 524(b), the amount the fund has 
paid to the claimant, without reduction; 

(B) interest on that amount, at the rate 
calculated in accordance with section 524(g) 
(2), from the date upon which the claim was 
presented by the claimant to the defendant 
to the date upon which the fund is paid by 
the defendant, inclusive, less the period, if 
any, from the date upon which the fund 
shall offer to the claimant the amount fi- 
nally paid by the fund to the claimant in 
satisfaction of the claim against the fund to 
the date upon which the claimant shall ac- 
cept that offer, inclusive; and 

(C) all costs incurred by the fund by rea- 
son of the claim, both of the claimant 
against the fund and the fund against the 
defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs, and attorneys’ fees; and 

(2) for a claim presented to the fund un- 
der section 527(c) (2)— 

(A) in which the amount the fund has 
paid to the claimant exceeds the largest 
amount, if any, the defendant offered to the 
claimant in satisfaction of the claim of the 
claimant against the defendant— 

(1) subject to dispute by the defendant 
as to any excess over the amount offered to 
the claimant by the defendant, the amount 
the fund has paid to the claimant; 

(ii) interest, at the rate calculated in ac- 
cordance with section 524(g) (2), for the pe- 
riod specified in clause (1) of this subsec- 
tion; and 

(ili) all costs incurred by the fund by rea- 
son of the claim of the fund against the de- 
fendant, including, but not limited to, proc- 
essing costs, investigating costs, court costs, 
and attorneys’ fees; or 

(B) in which the amount the fund has 
paid to the claimant is less than or equal to 
the largest amount the defendant offered to 
the claimant in satisfaction of the claimant 
against the defendant— 


(i) the amount the fund has paid to the 
claimant, without reduction; 

(ii) interest, at the rate calculated in ac- 
cordance with section 524(g) (2), from the 
date upon which the claim was presented by 
the claimant to the defendant to the date 
upon which the defendant offered to the 
claimant the largest amount referred to in 
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this subclause: Provided, That if the de- 
fendant tendered the offer of the largest 
amount referred to in this subclause within 
sixty days of the date upon which the claim 
of the claimant was either presented to the 
defendant or advertising was commenced un- 
der section 526, the defendant shall not be 
liable for interest for that period; and 

(iii) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satisfac- 
tion of the claim of the fund to the date 
upon which the fund shall accept that offer, 
inclusive. 

(d) The fund shall pay over to the claim- 
ant that portion of any interest the fund 
shall recover, under clause (1) and subclause 
(A) of clause (2) of subsection (c), for the 
period from the date upon which the claim 
of the claimant was presented to the defend- 
ant to the date upon which the claimant was 
paid by the fund, inclusive, less the period 
from the date upon which the fund offered 
to the claimant the amount finally paid to 
the claimant in satisfaction of the claim to 
the date upon which the claimant shall ac- 
cept that offer, inclusive. 

(e) The fund is entitled to recover for all 
interest and costs specified in subsection (c) 
without regard to any limitation of liability 
to which the defendant may otherwise be 
entitled. 

JURISDICTION AND VENUE 

Sec. 529. (a) The United States district 
courts shall have exclusive original jurisdic- 
tion over all controversies arising under this 
chapter, without regard to the citizenship of 
the parties or the amount in controversy. 

(b) Venue shall lie in any district wherein 
the injury complained of occurred, or where- 
in the defendant resides, may be found, or 
has his principal office. For the purposes of 
this section, the fund shall reside in the 
District of Columbia. 


PREEMPTION 


Sec. 530. (a) Except as provided in this 
chapter— 

(1) no action may be brought in any court 
of the United States, or of any State or po- 
litical subdivision thereof, for damages for 
an economic loss described in section 523(a) 
a claim for which may be asserted under 
this chapter, and 


(2) no person may be required to contrib- 
ute to any fund, the purpose of which is to 
compensate for such a loss, nor to establish 
or maintain evidence of financial responsi- 
bility relating to the satisfaction of a claim 
for such a loss. 


(b) Nothing in subsection (a) shall pre- 
clude any State from imposing a tax or fee 
upon any person or upon oil in order to fi- 
nance the purchase and prepositioning of oil 
pollution cleanup and removal equipment. 


(c) Nothing in subsection (a) shall pro- 
hibit an action by the fund, under any other 
provision of law, to recover compensation 
paid under this chapter. 


PENALTIES 


Sec. 531. (a) Any person who, after notice 
and an opportunity for a hearing, is found to 
have failed to comply with the requirements 
of section 525, the regulations issued there- 
under, or with any denial or detention order 
shall be liable to the United States for a 
civil penalty, not to exceed $10,000 for each 
violation. The amount of the civil penalty 
shall be assessed by the President in con- 
nection with section 525(a)(1) and by the 
Secretary in connection with all other sec- 
tions, by written notice. In determining the 
amount of such penalty, the appropriate Sec- 
retary shall take into account the nature, 
circumstances, extent, and gravity of the pro- 
hibited acts committed and, with respect to 
the violator, the degree of culpability, any 
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history of prior offenses, ability to pay, and 
such other matters as justice may require. 

(b) The Secretaries may compromise, 
modify, or remit, with or without conditions, 
any civil penalty which is subject to imposi- 
tion or which has been imposed under this 
section. 

(c) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
final, the Secretaries may refer the matter to 
the Attorney General of the United States, 
for collection in any appropriate district 
court of the United States. 


APPROPRIATIONS 


Sec. 532. (a) There are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this chapter. 

(b) The Secretary may incur indebtedness 
on behalf of the United States, as provided 
in section 522(f), to the extent provided in 
appropriation Acts for that purpose. 

ANNUAL REPORT 


Sec. 533. Within six months after the end 
of each fiscal year, the Secretary shall sub- 
mit to the Congress a report on the admin- 
istration of the fund during that fiscal year, 
and his recommendations for any legislative 
changes he finds necessary or appropriate to 
improve the management of the fund and 
the administration of the lability provisions 
of this chapter. 

CHAPTER 2—EFFECTIVE DATES; SAVINGS 
PROVISION; CONFORMING AMENDMENTS 


Sec. 541. (a) This section, section 521, sec- 
tion 532, section 543, and each provision of 
chapter ] that authorizes the promulgation 
of regulations shall be effective on the date 
of enactment of this Act. 

(b) All other provisions of chapter 1, the 
regulations issued thereunder, and section 
542 shall be effective on the one hundred and 
eightieth day after the date of enactment of 
this Act: Provided, That the penalty pre- 
scribed by section 531 for failure to comply 
with the requirements of section 525 or the 
regulations issued thereunder shall not be 
effective until the ninetieth day after issu- 
ance of those regulations or the two hundred 
and seventieth day after the date of enact- 
ment of this Act, whichever is earlier. 

(c) Any regulation respecting financial re- 
sponsibility, issued pursuant to any provi- 
sion of law repealed by section 542, and in 
effect on the day immediately preceding the 
effective date of section 542 shall remain in 
force until superseded by regulations issued 
under chapter 1 of this subtitle. 

Sec. 542. (a) Subsection (b) of section 204 
of the Trans-Alaska Pipeline Authorization 
Act (87 Stat. 586) is amended, in the first 
sentence, by inserting after “any area” the 
words “in the State of Alaska”; by inserting 
after “any activities” the words “related to 
the trans-Alaska oil pipeline”, and by insert- 
ing at the end of the subsection a new sen- 
tence to read as follows: “This subsection 
shall not apply to removal costs resulting 
from oil pollution as that term is defined in 
section 101(n) of the Comprehensive Oll 
Pollution Liability and Compensation Act.”. 


(b) (1) Subsection (c) of section 204 of the 
Trans-Alaska Pipeline Authorization Act is 
repealed. The Trans-Alaska Pipeline Liability 
Fund is abolished. All assets of that fund, 
as of the effective date of this section, shall 
be transferred to the Comprehensive Oil Spill 
Liability Fund established by section 522 
of this Act. The Comprehensive Oil Spill Li- 
ability Fund shall assume all lability in- 
curred by the Trans-Alaska Pipeline Liability 
Fund under the terms of subsection (c) of 
section 204 of the Trans-Alaska Pipeline 
Authorization Act, and shall assume all li- 
ability incurred by the officers or trustees in 
the execution of their duties involving the 
Trans-Alaska Pipeline Liability Fund, other 
than the liability of those officers or trustees 
for gross negligence or willful misconduct. 

(2) The Secretary of the Interior shall 
certify to the Secretary the total amount of 
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the claims outstanding against the Trans- 
Alaska Pipeline Liability Fund at the time 
the transfer of assets required under para- 
graph (1) is made. If the Secretary finds 
that— 

(A) the total amount of the assets so 
transferred is greater than the total amount 
of the outstanding claims so certified, sub- 
ject to paragraph (4) of this subsection, the 
difference between the amount of the assets 
so transferred and the amount of the out- 
standing claims so certified shall constitute 
an advance payment toward payment of the 
fee due under section 522(d) on barrels of 
oil, and the Secretary may waive such fee 
until such time as the total amount of the 
fees so waived equals the difference between 
the amount of the assets so transferred and 
the amount of the outstanding claims so 
certified: Provided, That, should the fee due 
under section 522(d) be no longer required 
whereby the assets transferred and remain- 
ing can no longer be used as an advance 
payment, then the difference between the 
amount of the assets so transferred and the 
amount of the outstanding claims so cer- 
tified shall be rebated by the Secretary di- 
rectly to the operator of the trans-Alaska 
oil pipeline for payment, on a pro rata basis, 
to the owners of the oil at the time it was 
loaded on the vessel; or 

(B) the total amount of the assets so 
transferred is less than the total amount of 
the outstanding claims so certified, the Sec- 
retary shall increase by 2 cents per barrel 
the fee imposed under section 522(d) on 
barrels of oil until such time as the total 
amount of the 2-cent-per-barrel increase so 
collected equals the difference between the 
amount of the certified outstanding claims 
and the amount of the transferred assets. 

(3) In the event that the total amount 
of the actual claims settled is less than 
the total amount of the outstanding claims 
certified, the difference between these 
amounts shall be rebated by the Secretary 
directly to the operator of the trans-Alaska 


oil pipeline for payment, on a pro rata basis, 
to the owners of the oil at the time it 
was loaded on the vessel. 

(4) If an owner of oil (as that term is 
used in section 204(c)(5) of the Trans- 


Alaska Pipeline Authorization Act) who 
prior to enactment of this Act paid fees 
to the operator of the pipeline for transfer 
to the Trans-Alaska Pipeline Liability Fund 
receives the benefit of an advance payment 
under paragraph (2) of this subsection for 
the collection or payment of fees established 
under section 522(d), such owner of oil shall 
compute, based upon accepted accounting 
procedures, what the oil production tax and 
what the royalty paid to the State of Alas- 
ka would have been had payments not been 
made to the Trans-Alaska Pipeline Liability 
Fund in the amount of fees waived. The 
difference between the amounts so computed 
and amounts actually paid to the State of 
Alaska shall be paid by each such owner 
to the State of Alaska. The owner shall pay 
to the State of Alaska during such time as 
the collection or payment of fees under sec- 
tion 522(d) is waived. 

on For purposes of paragraphs (2) and 

(A) the term “barrels of oil” means only 
barrels of ofl which would, but for the repeal 
made by paragraph (1), be subject to the 
fee imposed under section 204(c) (5) of the 
ee ae Pipeline Authorization Act; 
an 

(B) the term “Secretary” means the Sec- 
retary of the Treasury. 

(c) Section 17 of the Intervention on the 
High Seas Act (88 Stat. 10) is amended to 
read as follows: 

“Sec. 17. The fund established under sec- 
tion 522 of the Comprehensive Oil Pollution 
Liability and Compensation Act is available 
to the Secretary for actions and activities, 
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relating to ofl pollution (as defined in sec- 
tion 521 of that Act), taken under section 5 
of this Act. The revolving fund established 
under section 311(k) of the Federa} Water 
Pollution Control Act, as amended, is avail- 
able for actions and activities, relating to 
other pollution, taken under section 5 of this 
Act”. 

(d) Section 311 of the Federal Water Pol- 
lution Control Act, as amended (33 U.S.C. 
1321), is further amended as follows: 

(1) Subsection (a) is amended by replac- 
ing the period at the end of clause (17) with 
a semicolon and adding a new clause (18) to 
read as follows: 

“(18) ‘person in charge’ means the individ- 
ual immediately responsible for the opera- 
tion of a vessel or facility.”. 

(2) Paragraph (5) of subsection (b) is 
amended, in the last sentence, by inserting 
after the word “person” the words “or his 
employer”. 

(3) Clause (A) of paragraph (6) of subsec- 
tion (b) is amended— 

(A) in the first and second sentences, by 
striking out the phrase “or person in charge” 
each time it appears and inserting in lieu 
thereof “person in charge, or employer of 
such person in charge,”; and 

(B) in the third sentence, by striking out 
“the owner or operator” and inserting in lieu 
thereof “whoever being”. 

(4) Clause B of paragraph (6) of subsec- 
tion (b) is amended in the fiirst and second 
sentences by striking out the phrase “or per- 
son in charge” each time it appears and in- 
serting in lieu thereof “person in charge, or 
employer of such person in charge,”. 

(5) Clause (H) of paragraph (2) of sub- 
section (c) is amended by inserting after the 
words “of this section” the words “or the 
fund established under section 522 of the 
Comprehensive Oil Pollution Liability and 
Compensation Act, as appropriate,”. 

(6) Subsection (d) is amended by strik- 
ing out the last sentence and inserting in 
lieu thereof “Any expense incurred under 
this subsection or under the Intervention on 
the High Seas Act (or the Convention as de- 
fined in section 2(3) thereof) shall be reim- 
bursed from the fund established under sub- 
section (k) of this section or the fund estab- 
lished under section 522 of the Comprehen- 
sive Oil Pollution Liability and Compensa- 
tion Act, as appropriate. Any expense in- 
curred thereunder for which reimbursement 
may be had from the fund established under 
subsection (k) of this section shall be re- 
coverable from the owner or operator of the 
vessel in accordance with this section.”. 

(7) Subsection (1) is amended by striking 
out the period at the end of the second sen- 
tence and by inserting in lieu thereof the 
words “respecting discharges or imminent 
discharges of oil (other than petroleum, 
crude oil, or any fraction or residue there- 
from) and hazardous substances.”. Such 
subsection (1) is further amended by strik- 
ing out “subsections (c) and (1)” and insert- 
ing in lieu thereof “subsection (c)”. 

(8) Subsection (p)(1) is amended by in- 
serting after “oll” each place it appears the 
following: “(other than petroleum, crude 
oil, or any fraction or residue therefrom)”. 

(9) Subsection (q) is repealed, and sub- 
section (r) is redesignated as subsection (q). 

(e) Section 404 of the Federal Water Pol- 
lution Control Act is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(u) Notwithstanding any other provision 
of this section, the Secretary shall make any 
determination with respect to those naviga- 
ble waters to which the provisions of this 
section shall apply.” 


(f) The Deepwater Port Act of 1974 (88 
Stat. 2126) is amended as follows: 

(1) Section 4(c)(1) is amended by strik- 
ing out “section 18(1) of this Act;” and in- 


September 4, 1980 


serting im Iieu thereof “section 525 of the 
Comprehensive Oil Pollution Liability and 
Compensation Act;” 

(2) Subsections (b), (d), (e), (f), (g). 
(h), (1), (J), (1), and (n) of section 18 are 
repealed. 

(3) Clause (3) of subsection (c) of section 
18 is amended by striking out “Deepwater 
Port Liability Fund established pursuant to 
subsection (f) of this section.” and inserting 
in lieu thereof “fund established under sec- 
tion 522 of the Comprehensive Oil Pollution 
Liability and Compensation Act.”. 

(4) Subsection (k) of section 18 is amend- 
ed to read as follows: 

“(k) This section shall not be interpreted 
to preclude any State from imposing addi- 
tional requirements, not inconsistent with 
the provisions of the Comprehensive Oil 
Pollution Liability and Compensation Act, 
for any discharge of oil from a deepwater 
port or a vessel within any safety zone.”. 

(5) Subsections (c), (k), and (m) of sec- 
tion 18 are redesignated as subsections (b), 
(c), and (d), respectively. 

(g) Title III of the Outer Continental 
Shelf Lands Act Amendments of 1978 (Pub- 
lic Law 95-372) is repealed. Any fees or mon- 
eys deposited in the Offshore Oil Pollution 
Compensation Fund established under sec- 
tion 302 of that title shall be deposited in 
the fund established by section 522 of this 
Act. The Comprehensive Oil Spill Liability 
Fund shall assume all lability incurred by 
the Offshore Oll Pollution Compensation 
Fund under title III of the Outer Continen- 
tal Shelf Lands Act Amendments of 1978. 

Sec. 543. No part of any moneys in the 
Comprehensive Oil Spill Liability Fund es- 
tabiished by section 522 of this Act shall be 
obligated or otherwise expended for any of 
the administrative expenses of the Envi- 
ronmental Protection Agency. 

Sec. 544. If any provision of this subtitle 
or the applicability thereof is held invalid, 
the remainder of the subtitle shall not be 
affected thereby. 


CHAPTER 3—HAZARDOUS SUBSTANCE 
LIABILITY 


HAZARDOUS SUBSTANCE LIABILITY 


Sec. 551. (a)(1) Subsection (a) of section 
311 of the Federal Water Pollution Control 
Act (as amended by section 541(d)(1) of 
this Act) is further amended by replacing 
the period at the end of clause (18) with a 
semicolon and adding a new clause (19) to 
read as follows: 

“(19) ‘supplier’ means, with respect to sub- 
section (k) of this section, any person who 
produces, manufactures, or imports any sub- 
stance identified in paragraphs (2), (3), (4), 
or (5) of subsection (k) of this section at a 
place or for removal to a place other than the 
site of production, manufacture, or impor- 
tation, or a site that adjoins the site of pro- 
duction, manufacture, or importation, or 
uses those feedstocks or elements and com- 
pounds himself at a place other than the 
site of production, manufacture, or importa- 
tion or a site that adjoins the site of pro- 
duction, manufacture, or importation. 

“(20) ‘United States claimant’ means any 
person residing in the United States, the 
Government of the United States or an 
agency thereof, or the government of a State 
or a political subdivision thereof, who as- 
serts a claim: 

“(21) ‘foreign claimant’ means any person 
residing in a foreign country, a government 
of a foreign country, or any agency or po- 
litical subdivision thereof, who asserts a 
claim; 

“(22) ‘guarantor’ means the person, other 
than the owner or operator, who provides 
evidence of financial responsibility for an 
owner or operator; 

“(23) ‘removal costs’ means— 


Ma costs incurred under subsection (cC), 
(d), or (1) of this section; and 
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“(B) cleanup costs, other than those de- 
scribed in clause (A); 

(24) ‘cleanup costs’ means costs of rea- 
sonable measures taken, after a discharge has 
occurred, to prevent, minimize, or mitigate 
pollution from that discharge; 

““(25) ‘affiliated’ means a relationship in 
which a person owns (in whole or in part), 
is owned by (in whole or in part), or is under 
common control with, another person.”. 

(2) Paragraph (6) of subsection (a) of 
section 311 of the Federal Water Pollution 
Control Act is amended to read as follows: 

“(6) (A) ‘owner’ means any person owning 
title to, or in the absence of title, any other 
indicia of ownership of, a vessel or facility, 
but does not include a person who (either 
directly or through a trust or singly or in 
combination with others) holds title to or 
any indicia of ownership of a vessel or facil- 
ity and without participating in the manage- 
ment or operation of such vessel or facility, 
leases or charters to any other person (with 
whom such person is not otherwise affili- 
ated), holds indicia of ownership primarily 
to protect his security interest in the vessel 
or facility; 

“(B) ‘operator’ means (i) in the case of a 
vessel, a charterer by demise or any other 
person, except the owner, who is responsible 
for the operation, manning, victualling, and 
supplying of a vessel or (il) in the case of a 
facility, any person, except the owner, re- 
sponsible for the operation of the facility 
by agreement with the owner;”. 

(b) Subsections (f), (g), (h), and (i) of 
section 311 of the Federal Water Pollution 
Control Act are amended to read as follows: 

“(f)(1) Claims for damages for economic 
loss, incurred on or after the effective date 
of chapter 3 of the Comprehensive Oil Pol- 
lution Liability and Compensation Act and 
arising out of or directly resulting from the 
discharge of oil (other than petroleum, 


crude oil, or any fraction or residue there- 
from), or hazardous substances, may be as- 


served for— 

“(A) removal costs; 

“(B) injury to, or destruction of, real or 
personal property; 

“(C) loss of use of real or personal 
property; 

“(D) injury to, or destruction of, natural 
resources; 

“(E) loss of use of natural resources; 

“(F) loss of profits or impairment of earn- 
ing capacity due to injury or destruction 
of real or personal property or natural re- 
sources; and 

“(G) loss of tax revenue for a period of 
one year due to injury to real or personal 
property. 

“(2) A claim authorized by paragraph 
(1) may be asserted— 

“(A) under item (A) of paragraph (1), by 
any claimant: Provided, That the owner or 
operator of a vessel or facility involved in a 
discharge may assert such a claim only if he 
can show that he is entitled to a defense to 
liability under subsection (g)(5)(A) or (g) 
(5) (B) or, if not entitled to such a defense 
to liability, that he is entitled to a limitation 
of liability under subsection (g): Provided 
further, That where he is not entitled to such 
a defense to liability but entitled to such a 
limitation of liability, the claim may be 
asserted only as to the removal costs incurred 
in excess of that limitation; 

“(B) under items (B), (C), and (E) of 
paragraph (1), by any United States claim- 
ant, if the property involved is owned or 
leased, or the natural resource involved is 
utilized, by the claimant; 

“(C) under item (D) of paragraph (1), by 
the President, as trustee for natural resources 
over which the United States Government has 
sovereign rights or exercises exclusive man- 
agement authority, or by any State for nat- 
ural resources within the boundary of the 
State belonging to, managed by, controlled 
by, or appertaining to the State: Provided, 
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That compensation paid under this item may 
be used only for restoration of the damaged 
resources or for acquisition of equivalent 
resources; 

“(D) under item (F) of paragraph (1), by 
any United States claimant if the claimant 
derives at least 25 percent of his earnings 
from activities which utilize the property or 
natural resource; 

“(E) under item (G) of paragraph (1), by 
any State or political subdivision thereof: 

“(F) under items (B) through (G) of 
paragraph (1), by a foreign claimant to the 
same extent that a United States claimant 
may assert a claim if— 

“(1) the discharge occurred (I) in the nav- 
igable waters, or (II) in or on the territorial 
sea or adjacent shoreline of a foreign country 
of which the claimant is a resident; 

“(ii) the claimant is not otherwise com- 
pensated for his loss; 


“(ifl) the discharge was from a facility or 
from a vessel located adjacent to or within 
the navigable waters or was discharged in 
connection with activities conducted under 
the Outer Continental Shelf Lands Act, as 
amended (43 U.S.C. 1331, et seq.) or the 
Deepwater Port Act of 1974, as amended (33 
U.S.C. 1501, et seq.); and 

“(iv) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country involved, or 
if the Secretary of State, in consultation with 
the Attorney General and other appropriate 
Officials, certifies that such country provides 
@ comparable remedy for United States 
claimants; and 


“(G) under any item, by the Attorney 
General, on his own motion or at the request 
of the Secretary, on behalf of any group of 
United States claimants who may assert & 
claim under this subsection. 


“(3) If the Attorney General fails to act 
under clause (G) of paragraph (2) within 
sixty days of the date on which the Secre- 
tary designates a source of discharge, any 
member of a group may, in accordance with 
rule 23 of the Federal Rules of Civil Proce- 
dure, maintain a class action to recover dam- 
ages on behalf of that group. Failure of the 
Attorney General to act shall have no bear- 
ing on any class action maintained by any 
claimant for damages authorized by this 
section. 


“(g) (1) Subject to the provisions of para- 
graphs (2), (3), (4), and (5), the owner and 
operator of a vessel other than a public ves- 
sel, or of a facility, that is the source of a 
discharge of oil (other than petroleum, crude 
oll, or any fraction or residue therefrom) or 
a hazardous substance, or poses a threat of 
such a discharge in circumstances that jus- 
tify the incurrence of removal costs, shall be 
jointly, severally, and strictly liable for all 
damages for which a claim may be asserted 
under subsection (f). 

“(2) Except when the discharge or threat 
of discharge is caused primarily by willful 
misconduct or gross negligence, within the 
privity or knowledge of the owner or opera- 
tor; or is caused primarily by a violation, 
within the privity or knowledge of the owner 
or operator, of applicable safety, construc- 
tion, or operating standards or regulations 
of the Federal Government; or except when 
the owner or operator fails or refuses to re- 
port the discharge or to provide all reason- 
able cooperation and assistance requested by 
the responsible Federal official in further- 
ance of cleanup activities, the total of the 
liability under paragraph (1) and any re- 
moval costs incurred by, or on behalf of, the 
owner or operator shall be limited to— 

“(A) in the case of a vessel other than a 
ship or other than an inland oil barge, $150 
per gross ton; 

“(B) in the case of an inland oil barge, 
$150,000 or $150 per gross ton, whichever is 
greater; 


“(C) in the case of a ship, $250,000 or 
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$300 per gross ton (up to a maximum of 
$30,000,000), whichever is greater; 

“(D) in the case of a deepwater port sub- 
ject to the Deepwater Port Act of 1974 (in- 
cluding the liability of the owner or oper- 
ator of such deepwater port for a discharge 
from a ship moored at such port), $50,000,- 
000; 

“(E) in the case of an offshore facility op- 
erated under authority of the Outer Conti- 
nental Shelf Lands Act, as amended, the 
total of removal costs plus $50,000,000; or 

“(F) in the case of a facility other than 

one described in clause (D) or (E) $50,000,- 
000 or such lesser limit as is established 
under paragraph (4). 
The Secretary shall, from time to time, re- 
port to Congress on the desirability of ad- 
justing the limitations of liability specified 
in this paragraph. 

“(3) The Secretary may, by regulation, 
reduce the limitation of liability for facili- 
ties subject to clause (E) of paragraph (2), 
to the total of all removal costs plus an 
amount not less than $35,000,000, if he de- 
termines that the limitation will have either 
a significant adverse impact on small busi- 
ness enterprises or a signficant anticom- 
petitive impact. 

“(4) The Secretary shall issue regulations 
establishing limits of liability, up to $50,- 
000,000, for various classes of facilities other 
than those described in clauses (D) and (E) 
of paragraph (2). These regulations shall 
take into account the size, type, location, 
storage and handling capacity, and other 
matters relating to the likelihood of dis- 
charges involving those classes. These lim- 
its shall, to the extent practicable, be com- 
parable to the limits established under 
clause (C) of paragraph (2), taking Into 
account the relative potential threat of pol- 
lution, but in no case shall such a limitation 
be less than $5,000,000 for any tank motor 
vehicle operated on highways transporting 
oil (other than petroleum, crude oil, or any 
fraction or residue therefrom) or a hazard- 
ous substance, in bulk, with a water capacity 
of more than 3,500 gallons. 

“(5) There shall be no liability under 
paragraph (1)— 

“(A) to the extent that the discharge is 
caused— 

“(i) by an act of war, hostilities, civil war, 
or insurrection; or 

“(il) by a natural phenomenon of an ex- 
ceptional, inevitable, and irresistible char- 
acter, which could not have been prevented 
or avoided by the exercise of due care or 
foresight; 

“(B) to the extent that the discharge or 
threat of discharge is caused by an act or 
omission of a person other than— 

“ (1) the claimant, 

“(il) the owner or operator, 

“(iil) an employee or agent of the claim- 
ant, the owner, or the operator, or 


“(iv) one whose act or omission occurs in 
connection with a contractual relationship 
with the claimant, the owner, or the opera- 
tor; 

“(C) as to a particular claimant, where 
the discharge or threat of discharge or eco- 
nomic loss is caused, in whole or in part, by 
the gross negligence or willful misconduct 
of that claimant; or 


“(D) as to a particular claimant, to the 
extent that the discharge or economic loss 
is caused by the negligence of that claimant. 

“(h) (1) The fund shall be Hable, without 
any limitation, for all damages for which a 
claim may be asserted under subsection (f), 
to the extent that the loss is not otherwise 
compensated. 

“(2) Except for removal costs (other than 
cleanup costs), there shall be no liability 
under paragraph (1) hereof— 

“(A) where the discharge or threat of dis- 
charge is caused primarily by an act of war, 
hostilities, civil war, or insurrection; 
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“(B) as to a particular claimant, where 
the discharge or threat of discharge or eco- 
nomic loss is caused, in whole or in part, by 
the gross negligence or willful misconduct 

laimant; or 
aay a to a particular claimant, to the 
extent that the discharge or threat of dis- 
charge or economic loss is caused by the 
negligence of that claimant. 

“(3) In addition to the damages for which 
claims may be asserted under subsection (f), 
and without regard to the limitation of lia- 
bility provided in subsection (g), the owner, 
operator, or guarantor shall be liable to the 
claimant for interest on the amount paid in 
satisfaction of the claim for the period from 
the date upon which the claim was presented 
to such person to the date upon which the 
claimant is paid, inclusive, less the period, if 
any, from the date upon which the owner, 
operator, or guarantor shall offer to the 
claimant an amount equal to or greater than 
that finally paid in satisfaction of the claim 
to the date upon which the claimant shall 
accept that amount, inclusive. However, if 
the owner, operator, or guarantor shall offer 
to the claimant, within sixty days of the date 
upon which the claim was presented, or of 
the date upon which a source of discharge 
is designated, whichever is later, an amount 
equal to or greater than that finally paid 
in satisfaction of the claim, the owner, op- 
erator, or guarantor shall be liable for the 
interest provided in this paragraph only from 
the date the offer was accepted by the claim- 
ant to the date upon which payment is made 
to the claimant, inclusive. 

“(4) The interest provided in paragraph 
(3) shall be calculated at the average of 
the highest rate for commercial and finance 
company paper of maturities of one hundred 
and eighty days or less obtaining on each 
of the days included within the period for 
which interest must be paid to the claim- 
ant, as published in the Federal Reserve 
Bulletin. 

“(1)(1) No indemnification, hold harm- 
less, or similar agreement shall be effective 
to transfer from the owner or operator of 
& facility, to any other person, the liability 
imposed under subsection (g), other than 
as specified in this title: Provided, That 
this provision does not preclude an agree- 
ment whereby the holder of a leasehold in- 
terest or permit for the exploration of oil 
agrees to indemnify for, or hold harmless 
from, such liability, the owner or operator 
of a vessel or facility which is, by contract 
or other agreement, engaged in activity on 
behalf of the holder of the leasehold interest 
or permit. 

“(2) Nothing in this title shall bar a 
cause of action that an owner or operator, 
subject to liability under subsection (g), 
or @ guarantor, has or would have, by rea- 
son of subrogation or otherwise, against 
any person. 

“(3) To the extent that it is in conflict 
with, or otherwise inconsistent with, any 
other law relating to liability or the limita- 
tion thereof, subsections (g), (h), and (i) 
supersede such other law, including section 
4283(a) of the Revised Statutes, as amended 
(46 U.S.C. 183(a)).”. 

(c) Subsection (k) of section 311 of the 
Federal Water Pollution Control Act is 
amended to read as follows: 

“(k)(1) There is hereby established in 
the Treasury a revolving fund to be main- 
tained at a level (except as provided in 
paragraph (8)) of not to exceed $100,000,- 
000. Forty per centum of the fund revenues 
each fiscal year shall be collected pursuant 
to paragraph (2) of this subsection. Twenty 
per centum of the fund revenues each fiscal 
year shall be collected pursuant to para- 
graph (3) of this subsection. Twenty per 
centum to paragraph (4) of this subsection. 
Twenty per centum of the fund revenues 
each fiscal year shall be collected pursuant 
to paragraph (5) of this subsection. Such 


CONGRESSIONAL RECORD — HOUSE 


fund shall be for the purpose of carrying 
out subsections (c), (d), (f), and (1) of 
this section respecting discharges or im- 
minent discharges of oil (other than petro- 
leum, crude oil, or any fraction or residue 
therefrom), and hazardous substances, All 
sums appropriated to, or deposited in, the 
fund shall remain available until expended. 

“(2) ‘shere is imposed upon each supplier 
of petrochemical feedstocks a fee, not to 
exceed 0.1 cent per pound, on any amount 
of petrochemical feedstock supplied to an- 
other person or used by such supplier. Fees 
imposed under this paragraph shall be de- 
posited in the revolving fund established in 
paragraph (1). For the purposes of this 
paragraph, ‘petrochemical feedstock’ means 
liquid of gaseous hydrocarbons used pri- 
marily for the preparation of more complex 
chemicals including, but not limited to, 
ethylene, propylene, butylenes, butadiene, 
butane, propanes, ethane, benzene, toluene, 
xylenes, naphthalenes, carbon black, and 
methane (other than methane used to make 
ammonia). 

“(3) There is imposed upon each supplier 
of inorganic elements and compounds a fee, 
not to exceed one dollar per short ton, on 
any amount of inorganic element or com- 
pound supplier to another person or used 
by said supplier. Fees imposed under this 
paragraph shall be deposited in the revolving 
fund established in paragraph (1). The in- 
organic elements and compounds subject to 
this fee are— 

“(A) arsenic, cadmium, chromium, lead, 
mercury, and the equivalent weight of the 
foregoing elements in arsenic trioxide, 
chromite, chromic acid, sodium dichromate, 
potassium dichromate, and lead oxide; 

“(B) chlorine, hydrochloric acid, hydro- 
fiuoric acid, and bromine in methyl bromide 
and ethylene dibromide; 

“(C) phosphoric acid, sulfuric acid, nitric 
acid, potassium hydroxide, and sodium 
hydroxide; 

“(D) ammonia and the equivalent weight 
of ammonia in ammonium nitrate; and 

“(E) such other inorganic elements or 
compounds as the Administrator may deem 
appropriate, based upon information avail- 
able to him as a result of listing or char- 
acterizing hazardous substances under this 
section, 

“(4) There is imposed upon each supplier 
of benzene, toluene, xylene, or styrene a 
fee, not to exceed 0.1 cent per pound, on any 
amount of such substances supplied to an- 
other person or used by such supplier. There 
is imposed upon each supplier of sodium 
hydroxide, hydrochloric acid, sulfuric acid, 
ammonia, nitric acid, and phosphoric acid 
a fee, not to exceed one dollar per short ton, 
on any amount of such substances supplied 
to another person or used by such supplier. 
Fees imposed under this paragraph shall be 
deposited in the revolving fund established 
in paragraph (1). 

“(5) There is imposed upon each supplier 
of any substances listed in Committee Print 
96-45 of the Committee on Public Works and 
Transportation of the House of Representa- 
tives a fee, not to exceed $1 per short ton, on 
any amount of such substances supplied to 
another or used by the supplier. Fees im- 
posed under this paragraph shall he depos- 
ited in the revolving fund established in par- 
agraph (1). 

“(6) Any fees imposed by parazraphs (2) 
through (5), inclusive, shall be assessed and 
collected by the Secretary of the Treasury or 
his delegate, and the provisions of subtitle F 
of the Internal Revenue Code of 1954 shall 
apply to the assessment and collection of 
such fee as if such fee were a tax described 
in chapter 32 of such Code. 

“(7) No earlier than 24 monthe after the 
enactment of this paragraph, and not more 
often than once per fiscal year thereafter, 
the Administrator shall adjust the fees col- 
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lected pursuant to paragraphs (2) through 
(5), inclusive, of this subsection to assure, to 
the extent reasonably possible, that the per- 
centage of the total fees collected from each 
of the authorized sources is equitable, based 
upon the claims and payment experience of 
the fund. The Secretary of the Treasury shall 
establish the new fee schedule by regulation 
within ninety days of publication in the Fed- 
eral Register of the Administrator's determi- 
nation. 

“(8) Any other funds received by the 
United States under this section shall also be 
deposited in the fund established by para- 
graph (1) of this subsection, along with the 
fees collected pursuant to paragraphs (2) 
through (5), inclusive, of this subsection, for 
such purposes as are authorized in paragraph 
(1) of this subsection. 

“(9) Two years after the date of enactment 
of this paragraph and annually thereafter, 
the Administrator is authorized to add to or 
delete from those substances covered by par- 
agraph (4) of this subsection. Such additions 
or deletions shall be based on discharge his- 
tory data, including frequency of discharge, 
volume of discharge, and the environmental 
damages incurred as the result of such dis- 
charge. 

“(10) The recommendations of the Admin- 
istrator as to substances which should be 
added to or deleted from those listed in par- 
agraphs (2) and (3) of this subsection shall 
be submitted annually to Congress.”. 

Sec. 552. (a) Subsection (0) of section 311 
of the Federal Water Pollution Control Act is 
amended to read as follows: 

“(o) (1) Except as provided in this title— 

“(A) no action may be brought in any 
court of the United States or of any State or 
political subdivision thereof, for damazes for 
an economic loss described in subsection (f) 
(1), a claim for which may be asserted un- 
der this title, and 

“(B) no person may be required to con- 
tribute to any fund, the purpose of which 
is to compensate for such a loss, nor to estab- 
lish or maintain evidence of financial re- 
sponsibility relating to the satisfaction of 
a claim for such a loss. 

“(2) Nothing in paragraph (1) shall pre- 
clude any State from imposing a tax or fee 
upon any person or any oil (other than 
petroleum, crude oil, or any fraction or resi- 
due therefrom), or hazardous substance in 
order to finance the purchase and preposi- 
tioning of any oil (other than petroleum, 
crude oil, or any fraction or residue there- 
from) or hazardous substance, pollution 
cleanup and removal equipment. 

“(3) Nothing in paragraph (1) shall pro- 
hibit an action by the fund, under any other 
provision of law, to recover compensation 
paid under this title.”. 


(b) Section 311 of the Federal Water Pol- 
lution Control Act is amended by adding 
at the end thereof the following new sub- 
sections: 


“(r)(1) When the Administrator receives 
information of a discharge in violation of 
this section, he shall, where possible, desig- 
nate the source or sources of the discharge 
and shall immediately notify the owner and 
operator of the source, and the guarantor, 
of that designation. 


“(2) When a source designated is a vessel 
or a facility, and the owner, operator, or 
guarantor fails to inform the Administrator, 
within five days after receiving notification 
of the designation, or his denial of such 
designation, such owner, operator, or guar- 
antor, as required by regulations promul- 
gated by the Administrator, shall advertise 
the designation and the procedures by which 
claims may be presented to him. If adver- 
tisement is not otherwise made in accord- 
ance with this paragraph, the Administrator 
shall, as he finds necessary, and at the ex- 
pense cf the owner, operator, or guarantor 
involved, advertise the designation and the 
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procedures by which claims may be pre- 
sented to that owner, operator, or guarantor. 

“(3) In a case where— 

“(A) the owner, operator, and guarantor 
all deny a designation in accordance with 
paragraph (2) of this subsection, 

“(B) the source of the discharge was & 
public vessel, or 

“(C) the Administrator is unable to desig- 
nate the source or sources of the discharge 
under paragraph (1) of this subsection, 


the Administrator shall advertise or other- 
wise notify potential claimants of the pro- 
cedures by which claims may be presented 
to the fund. 

“(4) Advertisement under this subsection 
shall commence no later than fifteen days 
from the date of the designation made here- 
under and continue for a period of no less 
than thirty days. 

“(s)(1) Except as provided in paragraph 
(2), all claims shall be presented to the 
owner, operator, or guarantor. 

“(2) Claims shall be presented to the fund 
under subsection (k)— 

“(A) where the Administrator has sad- 
vertised or otherwise notified claimants in 
accordance with subsection (r), or 

“(B) where the owner or operator may re- 
cover under subsection (f) (2) (A). 

“(3) In the case of a claim presented in 
accordance with paragraph (1), and in 
which— 

“(A) the person to whom the claim is pre- 
sented denies all liability for the claim, for 
any reason, or 

“(B) the claim is not settled by any per- 
son by payment to the claimant within sixty 
days of the date upon which (i) the claim 
was presented, or (il) advertising was com- 
menced pursuant to subsection (r)(2), 
whichever is later, 


the claimant may elect to commence an ac- 
tion in court against the owner, operator, or 

tor, or to present the claim to the 
fund under subsection (k); that election to 
be irrevocable and exclusive. 

“(4) In the case of a claim presented in 
accordance with paragraph (1), where full 
and adequate compensation is unavailable, 
either because the claim exceeds a limit of 
liability invoked under subsection (g) or be- 
cause the owner, operator, and guarantor are 
financially incapable of meeting their obli- 
gations in full, a claim for the uncompen- 
sated damages may be presented to the fund 
under subsection (k). 

“(5) In the case of a claim which has 
been presented to any person, under para- 
graph (1), and which is being presented to 
the fund under subsection (k), under para- 
graph (3) or (4), such person, at the request 
of the claimant, shall transmit the claim and 
supporting documents to the fund under 
subsection (k). The Administrator may, by 
regulation, prescribe the documents to be 
transmitted and the terms under which they 
are to be transmitted. 

“(6) In the case of a claim presented to 
the fund under subsection (k), under para- 
graphs (2), (3), and (4), and in which the 
fund— 


“(A) denies all liability for the claim, for 
any reason, or 


"(B) does not settle the claim by payment 
to the claimant within sixty days of the date 
upon which (i) the claim was presented to 
the fund or (ii) advertising was commenced 
under subsection (r) (3), whichever is later, 
the claimant may submit the dispute to the 
Administrator for decision in accordance with 
section 554 of title 5, United States Code. 
However, a claimant who has presented a 
claim to the fund under paragraph (2) may 
elect to commence an action in court against 
the fund in lieu of submission of the dispute 
to the Secretary for decision; that election to 
be irrevocable and exclusive. 
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“(7)(A) The Administrator shall promul- 
gate regulations which establish uniform 
procedures and standards for the appraisal 
and settlement of claims against the fund 
under subsection (k). 

“(B) Except as provided in subparagraph 
(C). the Administrator shall use the facili- 
ties and services of private insurance and 
claims adjusting organizations or State agen- 
cies in processing claims against the fund 
and may contract for those facilities and 
services. Any contract made under this sub- 
paragraph may be made without regard to 
section 3709 of the Revised Statutes, as 
amended (41 U.S.C. 5), upon a showing by 
the Administrator that advertising is not 
reasonably practicable. The Administrator 
may make advance payments to a contractor 
for services and facilities, and the Adminis- 
trator may advance to the contractor funds 
to be used for the payment of claims. The Ad- 
ministrator may review and audit claim pay- 
ments made under this paragraph. A pay- 
ment in excess of $100,000 to a single claim- 
ant, or one aggregating in excess of $200,000 
to multiple claimants shall be first approved 
by the Administrator. When the services of 
a State agency are used in processing and 
settling claims, no payment may be made on 
a claim asserted on behalf of that State or 
any of its agencies or subdivisions unless the 
payment has been approved by the Adminis- 
trator. 

“(C) To the extent necessitated by ex- 
traordinary circumstances, where the serv- 
ices of such private organizations or State 
agencies are inadequate, the Administrator 
may use Federal personnel to process claims 
against the fund. 

“(8) Without regard to subsection (b) of 
section 556 of title 5, United States Code, the 
Administrator is authorized to appoint, from 
time to time for a period not to exceed one 
hundred and eighty days, one or more panels, 
each comprised of three individuals, to hear 
and decide disputes submitted to the Ad- 
ministrator under paragraph (6). At least one 
member of each panel shall.be qualified in 
the conduct of adjudicatory proceedings and 
shall preside over the activities of the panel. 
Each member of a panel shall possess com- 
petence in the evaluation and assessment of 
property damage and the economic losses re- 
sulting therefrom, Panel members may be 
appointed from private life or from any Fed- 
eral agency except the staff administering the 
fund. Each panel member appointed from 
private life shall receive a per diem compen- 
sation, and each panel member shall receive 
necessary traveling and other expenses while 
engaged in the work of a panel. The provi- 
sions of chapter 11 of title 18, United States 
Code, and of Executive Order 11222, as 
amended, regarding special Government em- 
ployees, apply to panel members appointed 
from private life. 

“(9)(A) Upon receipt of a request for de- 
cision from a claimant, properly made, the 
Administrator shall refer the dispute to an 
administrative law judge, appointed under 
section 3105 of title 5, United States Code, 
or a panel appointed under paragraph (8). 

“(B) The administrative law judge and 
each member of a panel to which a dispute 
is referred for decision shall be a resident of 
the United States judicial circuit within 
which the damage complained of occurred, 
or, if the damage complained of occcurred 
within two or more circuits, of any of the 
affected circuits, or, if the damage occurred 
outside any circuit, of the nearest circuit. 


“(C) Upon receipt of a dispute, the ad- 
ministrative law judge or panel shall adjudi- 
cate the case and render a decision in accord- 
ance with section 554 of title 5, United States 
Code. In any proceeding under this para- 
graph, the presiding officer may require by 
subpena any person to appear and testify or 
to appear and produce books, papers, docu- 
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ments, or tangible things at a hearing or dep- 
osition at any designated place. Subpenas 
shall be issued and enforced in accordance 
with subsection (d) of section 555 of title 5, 
United States Code, and rules promulgated by 
the Administrator. If a person fails or refuses 
to obey a subpena, the Administrator may 
invoke the aid of the district court of the 
United States where the person is found, re- 
sides, or transacts business in requiring the 
attendance and testimony of the person and 
the production by him of books, papers, docu- 
ments, or any tangible things. 

“(D) A hearing conducted under this para- 
graph shall be conducted in the United 
States judicial district within which the 
damage complained of occurred, or, if the 
damage complained of occurred within two 
or more districts, in any of the affected dis- 
tricts, or, if the damage occcured outside any 
district, in the nearest district. 

“(E) The decision of the administrative 
law judge or panel under this paragraph shall 
be the final order of the Administrator, ex- 
cept that the Administrator, in his discre- 
tion and in accordance with rules which he 
may issue, may review the decision upon his 
own initiative or upon exception of the 
claimant or the fund under subsection (k). 

“(F) Final orders of the Administrator 
made under this paragraph shall be review- 
able under section 702 of title 5, United States 
Code, in the district courts of the United 
States. 

“(10)(A) In any action brought against 
an owner, operator, or guarantor, both the 
plaintiff and defendant shall serve a 
of the complaint and all subsequent plead- 
ings therein upon the fund at the same time 
those pleadings are served upon the opposing 
parties. 

“(B) The fund may intervene in the ac- 
tion as a matter of right. 

“(C) In any action to which the fund is 
a party, if the owner, operator, or guarantor 
admits liability under this title, the fund 
upon its motion shall be dismissed there- 
from to the extent of the admitted Nability. 

“(D) If the fund receives from either the 
plaintiff or the defendant notice of such an 
action, the fund shall be bound by any 
judgment entered therein, whether or not 
the fund was a party to the action. 

“(E) If neither the plaintiff nor the de- 
fendant gives notice of such an action to 
the fund, the limitation of liability other- 
wise permitted by subsection (g) of this sec- 
tion is not available to the defendant, and 
the plaintiff shall not recover from the fund 
any sums not paid by the defendant. 

“(11) In any action brought against the 
fund, the plaintiff may join any owner, op- 
erator, or guarantor, and the fund may im- 
plead any person who is or may be Hable to 
the fund. 

“(12) No claim may be presented, nor 
may an action be commenced for damages 
recoverable under this section, unless that 
claim is presented to, or that action is com- 
menced against, the owner, operator, or 
guarantor, or against the fund under sub- 
section (k), as to their respective liabilities, 
within three years from the date of dis- 
covery of the economic loss for which a claim 
may be asserted under subsection (f) of this 
section, or within six years of the date of 
the discharge which resulted in that loss, 
whichever is earlier. 

“(t)(1) Any person or governmental en- 
tity, including the fund under subsection 
(k), who compensates any claimant for an 
economic loss, compensable under subsec- 
tion (f), shall be subrogated to all rights, 
claims, and causes of action which that 
claimant has under this section. 

“(2) Upon request of the Administrator, 
the Attorney General may commence an 
action, on behalf of the fund, for the com- 
pensation paid by the fund to any claimant 
under this section. Such an action may be 
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commenced against any owner, operator, or 
guarantor, or against any other person or 
governmental entity, who is Mable, under 
any law, to the compensated claimant or to 
the fund, for the damages for which the 
compensation was paid. 

“(8) In all claims or actions by the fund 
against any owner, operator, or guarantor, 
under paragraphs (1) and (2), the fund 
shall recover— 

“(A) for a claim presented to the fund 
(where there has been a denial of source 
designation) under subsection (s) (2) (A), or 
(where there has been a denial of libility) 
under subsection (s) (3) (A)— 

“(i) subject only to the limitation of lia- 
bility to which the defendant is entitled 
under subsection (g), the amount the fund 
has paid to the claimant, without reduction; 

“(il) interest on that amount, at the rate 
calcwated in accordance with subsection (h) 
(4), from the date upon which the claim 
was presented by the claimant to the de- 
fendant to the date upon which the fund is 
paid by the defendant, inclusive, less the 
period, if any, from the date upon which 
the fund shall offer to the claimant the 
amount finally paid by the fund to the 
claimant in satisfaction of the claim against 
the fund to the date upon which the claim- 
ant shall accept that offer, inclusive; and 

“(iit) all costs incurred by the fund by 
reason of the claim, both of the claimant 
against the fund and the fund against the 
defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs, and attorneys’ fees; and 

“(B) for a claim presented to the fund 
under subsection (s) (3) (B)— 

“(1) in which the amount the fund has 
paid to the claimant exceeds the largest 
amount, if any, the defendant offered to the 
claimant in satisfaction of the claim of the 
claimant against the defendant— 

“(I) subject to dispute by the defendant 
as to any excess over the amount offered to 
the claimant by the defendant, the amount 
the fund has paid to the claimant; 

“(TI) interest, at the rate calculated in 
accordance with subsection (h) (4), for the 
period specified in clause (A) of this para- 
graph; and 

“(I) all costs incurred by the fund by 
reason of the claim of the fund against the 
defendant, including, but not limited, to 
processing costs, investigating costs, court 
costs, and attorneys’ fees; or 

“(ii) in which the amount the fund has 
paid to the claimant is less than or equal 
to the largest amount the defendant offered 
to the claimant in satisfaction of the claim 
of the claimant against the defendant— 

“(I) the amount the fund has paid to the 
claimant, without reduction; 


“(II) interest, at the rate calculated in 
accordance with subsection (h) (4), from the 
date upon which the claim was presented by 
the claimant to the defendant to the date 
upon which the defendant offered to the 
claimant the largest amount referred to in 
this clause: Provided, That if the defendant 
tendered the offer of the largest amount 
referred to in this clause within sixty days 
of the date upon which the claim of the 
claimant was either presented to the defend- 
ant or advertising was commenced under 
subsection (r), the defendant shall not be 
liable for interest for that period; and 

“(IIT) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satisfac- 
tion of the claim of the fund to the date 
upon which the fund shall accept that offer, 
inclusive. 
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“(4) The fund under subsection (k) shall 
pay over to the claimant that portion of any 
interest the fund shall recover, under sub- 
paragraph (A) and clause (i) of subpara- 
graph (B) of paragraph (3), for the period 
from the date upon which the claim of the 
claimant was presented to the defendant to 
the date upon which the claimant was paid 
by the fund, inclusive, less the period from 
the date upon which the fund offered to the 
claimant the amount finally paid to the 
claimant in satisfaction of the claim to the 
date upon which the claimant shall accept 
that offer, inclusive. 

“(5) The fund under subsection (k) is en- 
titled to recover for all interest and costs 
specified in paragraph (3) without regard to 
any limitation of liability to which the de- 
fendant may otherwise be entitled. 

“(u) No part of any moneys in the revolv- 
ing fund established in subsection (k) of 
this section shall be obligated or otherwise 
expended for any of the administrative ex- 
penses of the Environmental Protection 
Agency. 

“(v) The owner or operator of a tank mo- 
tor vehicle operated on highways transport- 
ing oil (other than petroleum, crude oil, or 
any fraction or residue therefrom) or a haz- 
ardous substance, in bulk, with a water ca- 
pacity in excess of 3,500 gallons shall estab- 
lish and maintain in accordance with regu- 
lations issued by the President evidence of 
financial responsibility in such amounts as 
the President determines necessary but not 
less than $5,000,000."". 

Sec. 553. Nothing in this subtitle or the 
amendments made by this subtitle shall be 
construed to authorize any officer or employee 
of the United States or any department, 
agency, or instrumentality of the United 
States to prohibit, control, or otherwise reg- 
ulate the use of any groundwaters. 

Sec. 554. The last sentence of section 115 
of the Federal Water Pollution Control Act 
is amended to read as follows: “Not to exceed 
$10,000,000 per fiscal year for fiscal years be- 
ginning after September 30, 1980, shall be 
available from the revolving fund established 
in section 311(k) of this Act for obligation 
to carry out this section.”. 

Sec. 555. (a) In any case where the re- 
volving fund established in section 311(k) 
of the Federal Water Pollution Control Act 
is insufficient to carry out the purposes for 
which such fund is available, the Secretary 
of the Treasury is authorized to utilize funds 
in the Comprehensive Oil Spill Liability Fund 
established in section 522 of this Act for 
such purposes. The Secretary of the Treas- 
ury shall, as soon as practicable, repay to 
such Comprehensive Oil Spill Liability Fund 
from the fees collected under section 311 (k) 
of the Federal Water Pollution Control Act 
an amount equal to the amount utilized from 
such Fund. 

(b) In any case where the Comprehensive 
Oil Spill Liability Fund established in sec- 
tion 522 of this Act is insufficient to carry 
out the purposes for which such fund is 
established, the Secretary of the Treasury 
is authorized to utilize funds in the revolving 
fund established in section 311(k) of the 
Federal Water Pollution Control Act for such 
purposes. The Secretary of the Treasury shall, 
as soon as practicable, repay to the revolving 
fund established in section 311(k) of the 
Federal Water Pollution Control Act from 
the fees collected under section 522 of this 
Act an amount equal to the amount utilized 
from such Fund. 

Sec. 556. In any case where the discharge 
of pollutants is a mixture of both oil and 
hazardous substances, both the Comprehen- 
sive Oil Spill Liability Fund and the re- 
volving fund established by section 311(k) 
of the Federal Water Pollution Control Act 
shall be immediately available for payment 
of emergency work for any purpose for which 
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either fund is available. The Secretary of 
the Treasury shall, as soon as practicable, 
make such adjustments in such funds as 
may be necessary to ensure that the costs of 
any such work are appropriately allocated to 
the proper fund. 

Sec. 557. This chapter and the amendments 
made by this chapter shall take effect one 
hundred and eighty days after the date of 
enactment of this Act. 

CHAPTER 4 

Sec. 561. (a) Notwithstanding any other 
provision of law, simultaneously with pro- 
mulgation or repromulgation of any rule or 
regulation under authority of this subtitle 
or of any amendment made by this subtitle, 
the head of the department, agency, or in- 
Strumentality promulgating such rule or 
regulation shall transmit a copy thereof to 
the Secretary of the Senate and the Clerk of 
the House of Representatives. Except as pro- 
vided in subsection (b) of this section, the 
rule or regulation shall not become effective, 
if— 

(1) within ninety calendar days of con- 
tinuous session of Congress after the date of 
promulgation, both Houses of Congress adopt 
a concurrent resolution, the matter after the 
resolving clause of which is as follows: “That 
Congress disapproves the rule or regulation 
promulgated by the dealing with the 
matter of » which rule or tion 
was transmitted to Congress on .", the 
blank spaces therein being appropriately 
filled; or 

(2) within sixty calendar days of contin- 
uous session of Congress after the date of 
promulgation, one House of Congress adopts 
such a concurrent resolution and transmits 
such resolution to the other House, and such 
resolution is not disapproved by such other 
House within thirty calendar days of con- 
tinuous session of Congress after such trans- 
mittal. 

(b) If, at the end of sixty calendar days of 
continuous session of Congress after the date 
of promulgation of a rule or regulation, no 
committee of either House of Congress has 
reported or been discharged from further 
consideration of a concurrent resolution dis- 
approving the rule or regulation and neither 
House has adopted such a resolution, the 
rule or regulation may go into effect imme- 
diately. If, within such sixty calendar days, 
such & committee has reported or been dis- 
charged from further consideration of such 
& resolution, or either House has adopted 
such a resolution, the rule or regulation may 
go into effect not sooner than ninety calen- 
dar days of continuous session of Congress 
after such rule is prescribed unless disap- 
proved as provided in subsection (a) of this 
section. 

(c) For purposes of subsections (a) and 
(b) of this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 


(2) the days on which either House is not 
in session because of an adjournment of more 
man three days to a day certain are ex- 
cluded in the computation of th A > 
and ninety calendar days of aa pe 
sion of Congress. 

(d) Congressional inaction on, or rejec- 
tion of, a resolution of disapproval shall not 
be deemed an expression of &pproval of such 
rule or regulation. 

TITLE VI—HOUSE COMMITTEE ON 
SMALL BUSINESS 

Sec. 601. For provisions of law (within the 
jurisdiction of the House Committee on 
Small Business) which reduce spending for 
fiscal year 1981 in satisfaction of the recon- 
ciliation requirements imposed by section 
3(a) (6) of H. Con. Res. 307 (96th Congress), 
see Public Law 96-302 (the Small Business 
Development Act of 1980). 
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TITLE VII—HOUSE COMMITTEE 
ON VETERANS’ AFFAIRS 
STANDARDS FOR PRESUMPTION OF INABILITY TO 
DEFRAY MEDICAL EXPENSES 

Sec. 701. (a) Section 622 of title 38, United 
States Code, is amended to read as follows: 
“§ 622. Evidence of inability to defray neces- 

sary expenses 

“For the purposes of sections 610(a) (1) 
(B), 610(b) (2), 624(c), and 632(a)(2) of 
this title, the fact that a person is— 

“(1) eligible to receive medical assistance 
under a State plan approved under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
mer a veteran with a service-connected 
disability; or 

“(3) in receipt of pension under any law 
administered by the Veterans’ Administra- 
tion; 
shall be accepted as sufficient evidence of 
such person’s inability to defray necessary 
expenses.”. 

(b) The item relating to such section in 
the table of sections at the beginning of 
chapter 17 of such title is amended to read 
as follows: 

“622. Evidence of inability to defray neces- 
sary expenses.”’. 
LIMITATION ON PAYMENT OF BURIAL 
ALLOWANCES 


Sec. 702. Benefits may not be paid under 
either section 902 or 903(a) of title 38, 
United States Code, in the case of an indi- 
vidual who dies during the period beginning 
on October 1, 1980, and ending on September 
30, 1981, and with respect to whose death 
benefits under either such section may 
otherwise be paid if the individual's income 
during the twelve-month period immediately 
preceding the individual’s death exceeded 
$20,000. If the individual was married dur- 
ing such twelve-month period, the income 
of the individual’s spouse during such period 
shall be included in determining the income 
of the individual for the purposes of this 
section. 

REPEAL OF AUTHORITY FOR PURSUIT OF FLIGHT 
AND CORRESPONDENCE TRAINING 

Sec. 703. (a) (1) Section 1631 of title 38, 
United States Code, is amended by striking 
out subsection (c). 

(2) Section 1641 of such title is amended 
to read as follows: 

“§ 1641. Requirements 

“The provisions of sections 1663, 1670, 1671, 
1673, 1674, 1676, and 1683 of this title and 
the provisions of chapter 36 of this title, with 
the exception of sections 1777, 1780(b), and 
1787, shall be applicable to the program.”. 

(b) (1) Section 1652(c) of such title is 
amended by striking out “correspondence 
school,”. 

(2) Section 1662(c) of such title is 
amended by striking out “or flight training 
within the provisions of section 1677 of this 
chapter,”. 

(3) Section 16738(b) of such title is 
amended by striking out “Except as pro- 
vided in section 1677 of this title, the end 
inserting in lieu thereof “The”. 

(4) (A) Section 1677 of such title, relating 
to flight training, is repealed. 

(B) The table of sections at the 
of chapter 34 of such title is amended by 
striking out the item relating to section 
1677. 

(5) Section 1681 of such title is amended— 

(A) in subsection (b), by striking out “, 
other than a program exclusively by corre- 
— or @ program of flight training,”; 
an 

(B) by striking out subsection (c) (in- 


cluding the center heading preceding such 
subsection). 
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(6) Section 1682(a)(1) of such title is 
amended by striking out “1677 or". 
(7) (A) Section 1684 of such title is 


amended to read as follows: 
"$ 1684. Apprenticeship or other on-job 
training 


“Any eligible veteran may pursue & pro- 
gram of apprenticeship or other on-job 
training and be paid a training assistance 
allowance as provided in section 1787 of 
this title.”. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 34 of such title is amended to read 
as follows: 


“1684. Apprenticeship or other on-job train- 
ing.”. 

(c)(1) Section 1701(a)(6) of such title 
is amended by striking out “correspondence 
school,”. 

(2)(A) Section 1734 of such title is 
amended— 

(1) by striking out “(a)”; and 

(il) by striking out subsection (b). 

(B) The heading for such section is 
amended to read as follows: 


“§ 1734. Apprenticeship or other 
training”. 


(C) The item relating to such section in 
the table of sections at the beginning of 
chapter 35 of such title is amended to read 
as follows: 


“1734. Apprenticeship or other on-job train- 
ing.”. 

(d)(1) Section 1780 of such title is 

(A) in subsection (a)— 

(i) by striking out “, other than a pro- 
gram by correspondence or a program of 
flight training,”; and 

(ii) by striking out clause (5); 

(B) by striking out subsection (b) (in- 
cluding the center heading preceding such 
subsection); and 

(C) by redesignating subsections (c), (d), 
(e). (f). and (g) as subsections (b), (c), 
(d), (e), and (f), respectively. 

(2) Section 1784(a) of such title is 
amended by striking out “or, in the case of 
correspondence training, the last date a 
lesson was serviced by the school”. 

(3) (A) Section 1786 of such title, relating 
to correspondence courses, is repealed. 

(B) The table of sections at the beginning 
of chapter 36 of such title is amended by 
striking out the item relating to section 
1786. 

(4) The second sentence of section 1798 
(c) of such title is amended by striking out 
“correspondence, flight,”. 

(e) Section 604(a) of the Vietnam Era 
Veterans’ Readjustment Assistance Act of 
1972 (38 U.S.C. 1712 note) is amended by 
striking out “(1) eligible to pursue a pro- 
gram of education exclusively by correspond- 
ence by virtue of the provisions of section 
1786 of such title (as added by section 316 
of this Act) or (2)”. 

(f) The amendments made by this sec- 
tion shall take effect on October 1, 1980. 
DEDUCTION OF OVERPAYMENTS FROM FUTURE 

BENEFITS PAYMENTS AND REQUIREMENT THAT 

INTEREST AND OTHER COSTS BE CHARGED ON 

THE PAYMENT OF CERTAIN AMOUNTS DUE THE 

UNITED STATES 


Sec. 704. (a)(1) Chapter 53 of title 38, 
United States Code, is amended by adding 
at the end thereof the following new sec- 
tions: 


“§ 3113. Overpayment adjustments 


“(a) If there is an overpayment of com- 
pensation under chapter 11 of this title, an 
overpayment of dependency and indemnity 
compensation under chapter 13 of this title, 
an overpayment of pension under chapter 15 
of this title, or section 306 of the Veterans’ 


on-job 
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and Survivors’ Pension Improvement Act of 
1978, or an overpayment of educational as- 
sistance benefits under chapter 31, 32, 34, 
35, or 36 of this title, the amount of such 
overpayment shall be deducted (unless 
waived by the Administrator under section 
3102 of this title) from any future pay- 
ment made under laws administered by the 
Veterans’ Administration to the person 
concerned. 

“(b) The right of the Administrator to 
make deductions under this section shall not 
be subject to any limitation with respect to 
the time for bringing civil actions or for 
commencing administration proceedings. 


“§ 3114. Interest and other costs on delin- 
quent payments of certain 
amounts due the United States 


“(a) Subject to section 3102 of this title 
and to subsection (b) of this section, inter- 
est and administrative costs shall be charged 
on amounts owed to the United States for 
(1) overpayment of benefits under laws ad- 
ministered by the Veterans’ Administration, 
or (2) the provision of care or services under 
chapter 17 of this title. Interest on such 
amounts shall accrue from the date of the 
initial notification of the amount due to the 
person or educational institution owing such 
amount. The administrative costs which may 
be collected are such amount of the cost to 
the Veterans’ Administration of furnishing 
the benefit or care or services, and such 
amount of the cost of the collection of the 
amount owed the United States for such 
overpayment or care or services, as may be 
determined by the Administrator to be equi- 
table. 

“(b) Interest under this section shall not 
be charged if the amount due the United 
States is paid within a reasonable period of 
time. The Administrator shall prescribe by 
regulation what shall constitute a reason- 
able period of time for such payment. 

“(c) The rate of interest to be charged un- 
der this section shall be based on the rate of 
interest paid by the United States for its 
borrowing and shall be determined under 
such regulations as the Administrator shall 
prescribe.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new items: 

“3113. Overpayment adjustments. 

“3114. Interest and other costs on delinquent 
payments of certain amounts due 
the United States.”. 

(b) (1) Subsection (a) of section 3102 of 
title 38, United States Code, is amended by 
inserting “(or any interest thereon)” after 
“overpayments”. 

(2) Subsection (c) of such section is 
amended by inserting “(or any interest 
thereon)” after “indebtedness” both Places 
it appears. 

(c) Section 415 of such title is amended by 
striking out subsection (f) and redesignat- 
ing subsections (g) and (h) as subsections 
(f) and (g), respectively. 

(d) Subsection (b) of section 506 of such 
title is amended to read as follows: 

“(b) If there is an overpayment of pen- 
sion under section 521, 541, or 542 of this 
title or under section 306 of the Veterans’ 
and Survivors’ Pension Improvement Act of 
1978, the amount of such overpayment shall 
be deducted (unless waived by the Admin- 
istrator under section 3102 of this title) in 
accordance with section 3113 of this title.”. 

(e) The text of section 1785 of such title 
is amended to read as follows: 

“(a) Whenever the Administrator finds 
that an overpayment has been made to an 
eligible person or veteran, the amount of 
such overpayment shall constitute a liability 
of the eligible person or veteran to the 
United States. 

“(b) Whenever the Administrator finds 
that an overpayment has been made to an 
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eligible person or veteran as the result of 
(1) the willful or negligent failure of an 
educational institution to report, as required 
by this chapter or chapter 34 or 35 of this 
title and applicable regulations, to the Vet- 
erans’ Administration excessive absences 
from a course, or discontinuance or interrup- 
tion of a course by the eligible person or 
veteran, or (2) false certification by an edu- 
cational institution, the amount of such 
overpayment shall constitute a liability of 
the educational institution to the United 
States. 

“(c) Any overpayment referred to in sub- 
section (a) or (b) may be recovered, except 
as otherwise provided in section 1784(b) of 
this title, in the same manner as any other 
debt due the United States. 

“(d) Any such overpayment may be waived 
as to the eligible person or veteran as pro- 
vided by section 3102 of this title. Waiver of 
any such overpayment as to the eligible per- 
son or veteran shall in no event release the 
educational institution from liability under 
subsection (b). 

“(e)(1) Any amount collected from the 
eligible person or veteran shall be reimbursed 
to the educational institution which is liable 
pursuant to subsection (b), to the extent 
that collection was made from the educa- 
tional institution. 

“(2) This section shall not preclude the 
imposition of any civil or criminal liability 
under this or any other law. 

“(3) Nothing in this section or any other 
provision of this title shall be construed as 
requiring any institution of higher learning 
to maintain daily attendance records for any 
course leading to a standard college degree.”. 

(f) Section 3114 of title 38, United States 
Code, as added by subsection (a), shall ap- 
ply to payments of amounts due the United 
States which are made after the date of the 
enactment of this Act, but no interest shall 
accrue by virtue of such section for any 
period before such date. 


DISCLOSURE OF CERTAIN INFORMATION BY THE 
VETERANS’ ADMINISTRATION TO CONSUMER RE- 
PORTING AGENCIES 


Sec. 705. (a) Subsection (f) of section 3301 
of title 38, United States Code, relating to 
confidential nature of claims, is amended to 
read as follows: 

“(f)(1) The Administrator may disclose 
the name or address, or both, of any person 
who is a present or former member of the 
Armed Forces or a dependent of a present or 
former member of the Armed Forces (and 
such other information concerning such per- 
son as is authorized to be released under sub- 
section (e) of this section) — 

“(A) to any nonprofit organization, if the 
release is directly connected with the con- 
duct of programs and the utilization of 
benefits under this title; 

“(B) to any criminal or civil law en- 
forecement governmental agency or instru- 
mentality charged under applicable law 
with the protection of the public health 
or safety, if a qualified representative of 
such agency or instrumentality has made 
a written request that such name or address, 
or both, be provided for a purpose authorized 
by law; 

“(C) to any consumer reporting agency— 

“(1) for the purpose of locating any such 
person— 

“(I) if the person has been administra- 
tively determined to be indebted to the 
United States by virtue of participation in 
any Veterans’ Administration benefits pro- 
gram; or 

“(II) when necessary to conduct any study 
authorized by section 219 of this title or 
authorized or required by any other Fed- 
eral law pertaining to the evaluation of 
veterans’ benefit programs; or 

“(il) subject to paragraph (2) of this sub- 
section, if the person has been determined 
by the Administrator to have failed to 
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respond to administrative efforts to collect 
moneys owed by such person to the United 
States by virtue of participation in any Vet- 
erans’ Administration benefits program; or 

“(D) for use in connection with proceed- 
ings for the collection of amounts owed 
to the United States by virtue of the 
participation by such person in any Veter- 
ans’ Administration benefits program. 

“(2)(A) Disclosure of information under 
clause (C) (ii) of paragraph (1) of this sub- 
section may only be made for the purpose 
of obtaining consumer reports in order to 
assess the ability of the person to repay 
the amount owed to the United States or 
to give notice of the outstanding obliga- 
tion. 

“(B) The Administrator may not disclose 
any information under clause (C) (il) of 
Paragraph (1) of this subsection which 
would give notice of a debt owed by any 
person to the United States until after 
thirty days have elapsed after reasonable 
efforts have been made to notify the person 
of the Administrator's intent to disclose in- 
formation concerning the debt. 

“(3) If a person to whom paragraph (1) 
of this subsection applies who has been ad- 
ministratively determined to be indebted to 
the United States by virtue of participation 
in any Veterans’ Administration benefits 
program alleges that the Veterans’ Adminis- 
tration is in error as to the existence or the 
amount of the indebtedness or alleges that 
repayment of all or any part of such in- 
debtedness is not required disclosure of such 
person's name and address may not be made 
under clause (C)(ii) of paragraph (1) of 
this subsection until a determination re- 
garding the allegation has been made by the 
Administrator. 

“(4) Section 552a of title 5 shall not apply 
to records released by the Administrator to a 
consumer reporting agency under a contract 
entered into to accomplish any of the pur- 
poses set forth in clause (C) of paragraph 
(1) of this subsection. The Administrator 
shall take reasonable steps to provide for the 
personal privacy of persons about whom 
information is disclosed under such clause. 

“(5) (A) Any organization or member 
thereof or other person who, knowing that 
the use of any name or address released by 
the Administrator pursuant to paragraph (1) 
of this subsection (except as specified in sub- 
Paragraph (B) of this paragraph) is limited 
to the purpose specified in such paragraph, 
willfully uses such name or address for a 
purpose other than those so specified, shall 
be guilty of a misdemeanor and be fined not 
more than $5,000 in the case of a first offense 
and not more than $20,000 in the case of any 
subsequent offense. 

“(B) Subparagraph (A) of this paragraph 
shall not apply to the use of any name or 
address released by the Administrator to a 
consumer reporting agency under a contract 
entered into to accomplish any of the pur- 
poses of clause (C) of paragraph (1) of this 
subsection. 

“(6) The Administrator shall prescribe 
regulations for the administration of para- 
graphs (1), (2), and (3) of this subsection. 

“(7) For the purpose of this subsection, 
the term ‘consumer reporting agency’ 
means— 

“(A) a consumer reporting agency, as such 
term is defined in section 603(f) of the Fair 
Credit Reporting Act (15 U.S.C. 1681a(f)); 
or 

“(B) any organization (as determined by 
the Administrator) which provides to an 
agency described in subparagraph (A) of this 
paragraph information relating to the credit 
experience of persons.”’. 

(b) (1) Subsection (c) of such section is 
amended— 

(A) by inserting “(1)” after “(c)”; and 

(B) by adding at the end of such subsec- 
tion the following new paragraph: 
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“(2) Any appraisal report or certificate of 
reasonable value submitted to or prepared by 
the Veterans’ Administration in connection 
with any home, condominium, or mobile 
home loan under chapter 37 of this title shall 
be made available to any person who applies 
for such report or certificate.”. 

(2) Such section is further amended by 
redesignating subsection (g) as subsection 
(h) and by inserting after subsection (f) (as 
amended by subsection (a) of this section) 
the following new subsection (g): 

“(g)(1) The Administrator may disclose 
the name or address, or both, of any person 
(and such other information relating to the 
identity of such person as the Administrator 
may prescribe) to any person in a category 
of persons described in regulations prescribed 
pursuant to paragraph (3) of this subsection, 
if the release of such information is neces- 
sary for the purpose of— 

“(A) determining the creditworthiness, 
credit capacity, income, or financial resources 
of a person who has (1) applied for any bene- 
fit under chapter 37 of this title, or (ii) sub- 
mitted an offer to the Administrator for the 
purchase of property acquired by the Admin- 
istrator under section 1820(a)(5) of this 
title; 

“(B) verifying, either before or after the 
Administrator has approved a person's ap- 
plication for assistance in the form of loan 
insurance or a loan guaranty under chapter 
37 of this title, information submitted by 
a lender to the Administrator regarding the 
creditworthiness, credit capacity, income, or 
financial resources of such person. 

“(C) offering for sale or other disposi- 
tion by the Administrator, pursuant to sec- 
tion 1820 of this title, any loan or install- 
ment sale contract owned or held by the 
Administrator; or 

“(D) providing assistance to any applicant 
for benefits under chapter 37 of this title 
or administering such benefits, so long as the 
Administrator records the fact of the dis- 
closure in the records of the person con- 
cerned. 

“(2) Section 552a of title 5 shall not apply 
to records released by the Administrator 
to a consumer reporting agency under a 
contract entered into to accomplish any of 
the purposes set forth in paragraph (1) of 
this subsection. The Administrator shall take 
reasonable steps to provide for the personal 
privacy of persons about whom information 
is disclosed under such paragraph. For the 
purposes of this paragraph, the term ‘con- 
sumer reporting agency’ has the meaning 
given such term by paragraph (7) of subsec- 
tion (f) of this section. 

“(3) The Administrator shall prescribe reg- 
ulations for the administration of this sub- 
section. Such regulations shall specify and 
describe the categories of persons to whom 
information may be released under para- 
graph (1) this subsection.”. 

(c) The amendments made by this section 
shall take effect on the first day of the first 
month beginning after the end of the sixty- 
day period beginning on the date of the 
enactment of this Act. 

REPEAL OF AUTHORITY TO PURSUE PREDISCHARGE 
EDUCATION PROGRAM (PREP) UNDER CHAP- 
TER 32 
Sec. 706. (a) Section 1631 of title 38, 

United States Code, is amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsection (d) as 
subsection (b). 

(b) (1) Subchapter VI of chapter 34 of such 
title is repealed. 

(2) Section 1661(c) of such title is 
amended by striking out “subchapters V and 
VI” and inserting in lieu thereof “subchapter 


(3) The table of sections at the beginning 
of such chapter is amended by striking out 
the item relating to subchapter VI and the 
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items relating to sections 1695, 1696, 1697, 
and 1698. 

(c)(1) Subsection (c) of section 1780 of 
such title (as redesignated by section 703 
(d) (1) (C)) is amended— 

(A) in paragraph (2)— 

(1) by striking out “other than under 
subchapter VI of chapter 34)"; and 

(ii) by striking out “paragraphs 5(B) and 
(C) and (6)" and inserting in lieu thereof 
“paragraphs (4)(B) and (C) and (5)"; 

(B) by striking out paragraph (3); 

(C) by redesignating paragraph (4) as 
paragraph (3); 

(D) by redesignating paragraph (5) as 
paragraph (4) and striking out “paragraphs 
(2) and (3)" in such paragraph and insert- 
ing in lieu thereof “paragraph (2)"; and 

(E) by redesignating paragraph (6) as 
paragraph (5) and striking out “paragraph 
(5)” in such paragraph and inserting in lieu 
thereof “paragraph (4)”. 

(2) Subsection (d) of such section (as 
redesignated by section 703(d)(1)(C)) is 
amended by striking out “subsection (d) (2) 
and (3)" and inserting in lieu thereof “sub- 
section (c) (2)". 

(3) Subsection (e) of such section (as 
redesignated by section 703(d)(1)(C)) is 
amended by striking out “(except as pro- 
vided by subsection (d) (3) of this section)”. 

(4) Subsection (b) of section 1784 of such 
title is amended by striking out “section 
1780(d)(5)" and inserting in lieu thereof 
“section 1780(c) (4)". 

(5) Section 1788(a)(6) of such title is 
amended by striking out "or 1969(a) (2)". 

(6) Section 1789(b)(5) of such title is 
amended by striking out “or VI”. 

(7) The second sentence of section 1798 
(c) of such title is amended by striking 
out “, or PREP”. 

(8) Section 1798(f)(2) of such title is 
amended by striking out “section 1780(d) 
(5)” and inserting in lieu thereof “section 
1780(c) (4)". 

(d) The amendments made by this sec- 
tion shall take effect on October 1, 1980. 


LIMITATION ON BENEFITS TO INCARCERATED 
VETERANS AND INCARCERATED ELIGIBLE PERSONS 


Sec. 707. (a) Section 1682(b) of title 38, 
United States Code, is amended— 

(1) by striking out “or” at the end of 
clause (1); 

(2) by adding “or” at the end of clause 
(2); and 

(3) by inserting after clause (2) the fol- 
lowing new clause: 

“(3) in the case of a veteran who is in- 
carcerated in a Federal, State, county, or 
local prison or jail,”. 

(b) Section 1732 of such title is amended 
by adding at the end thereof the following 
new subsection: 

“(e) In the case of an eligible person who 
is incarcerated in a Federal, State, or local 
prison or jail, the educational assistance al- 
lowance shall be at the rate as prescribed 


in section 1682(b) (3) of this title for incar- 
cerated veterans.”’. 


(c) Section 1780(a) of such title (as 
amended by section 7103(d)(1)(A)) is fur- 
ther amended by inserting after clause (4) 
the following new clause (5): 


“(5) to any eligible veteran or person in- 
carcerated in a Federal, State, or local prison 
or jail for any course (A) for which the tui- 
tion and fees of the veteran or person are 
paid under any Federal program (other than 
a program administered by the Administra- 
tor) or under any State or local program, or 
(B) for which there are no tuition and fees.”’. 

(da) (1) Chapter 55 of such title is amended 


by adding after section 3204 the following 
new section: 
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“§ 3205. Limitation of payment of compensa- 
tion for service-connected dis- 
abilities or death and payment of 
dependency and indemnity com- 
pensation during confinement in a 
penal institution 


“(a) Compensation for a service-connected 
disability or death under chapter 11 of this 
title or any other law administered by the 
Veterans’ Administration and denendency 
and indemnity compensation under chapter 
13 of this title or any other law adminis- 
tered by the Veterans’ Administration may 
not be paid in an amount in excess of $60 
per month to or for any individual who is 
imprisoned in a Federal, State, or local penal 
institution as a result of conviction of a 
felony or misdemeanor for the period begin- 
ning sixty-one days after such individual's 
imprisonment begins and ending on the date 
such individual's imprisonment ends. 

“(b) If a veteran is disqualified from re- 
ceiving compensation in an amount in ex- 
cess of 860 per month for any period solely 
by reason of subsection (a) of this section, 
the Administrator may apportion and pay 
to such veteran’s spouse, children, or de- 
pendent parents the compensation which 
such veteran would have received for such 
period but for this section. 

“(c) If any surviving spouse or child of 
a veteran is disqualified from rereiving 
compensation or dependency and indemnity 
compensation for any period solely by reason 
of subsection (a) of this section, the Ad- 
ministrator may (1) if the surviving spouse 
is so disqualified, pay to the child, or chil- 
dren, the compensation or dependency and 
indemnity compensation which would be 
payable if there were no such surviving 
spouse, or (2) if a child is so disqualified, 
pay to the surviving spouse or other chil- 
dren, as applicable, the compensation which 
would be payable if there were no such 
child.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“3205. Limitation of payment of compensa- 
tion for service-connected disabili- 
ties or death and payment of de- 
pendency and indemnity compen- 
sation during confinement in a 
penal institution.”. 

(e)(1) The amendments made by subsec- 
tions (a), (b), and (c) shall take effect on 
the first day of the first month beginning 
after the end of the sixty-day period begin- 
ning on the date of the enactment of this 
Act. 

(2) The amendments made by subsection 
(d) shall apply only to payments for months 
beginning after September 30, 1980. 

TITLE VIII—HOUSE COMMITTEE ON 
WAYS AND MEANS; EXPENDITURE RE- 
DUCTIONS 

Subtitle A—Medicare and Medicaid Program 

Savings 
CHAPTER 1—H.R. 3990 PROVISIONS 
SHORT TITLE; TABLE OF CONTENTS 


Sec. 801. This chapter may be cited as the 
“Medicare Amendments of 1980". 


TABLE OF CONTENTS 


801. Short title; table of contents. 
802. Home health services. 


. Reciprocal agreements for services 
furnished outside the United 
States. 

. Dentists’ services. 

. Treatment of plantar warts. 

. Community mental health centers. 

- Comprehensive outpatient reha- 
bilitation facility services. 


Sec. 
Sec. 
Sec. 
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. Optometrists’ services. 

. Antigens. 

. Payment where beneficiary not at 

fault. 
Flexibility in application of stand- 
ards to rural hospitals. 

. Certification and utilization re- 

view by podiatrists. 

. Physician treatment plan 

speech pathology. 

. Payment for physicians’ services 

where beneficiary has died. 

. Presumed coverage provisions. 

. Payment to providers of services. 

. Limit on premium increases due to 
late enrollment. 

. Reenrollment and open enrollment 
in part B. 

. Chiropractors’ services. 

. Increase in outpatient mental 
health benefits under part B. 

. Limitation on payments to radiolo- 
gists and pathologists. 

. Shortened part B termination pe- 
riod for certain individuals whose 
premiums medicaid has ceased to 
pay. 

. Outpatient physical therapy serv- 
ices. 

. Reimbursement for blood. 

. Medicare payment liability second- 
ary in certain automobile insur- 
ance cases. 

. Hospital transfer requirement for 
skilled nursing facility coverage. 

. Outpatient surgery. 

. Technical renal disease amend- 
ments. 

. Preadmission diagnostic testing. 

. Studies and demonstration proj- 
ects. 


. Provider reimbursement review 
board. 


for 


. Access to books and records of sub- 
contractors. 


. Medicare coverage of pneumococ- 
cal vaccine and its administra- 
tion. 


HOME HEALTH SERVICES 


Sec. 802. (a) Section 1811 of the Social 
Security Act is amended by striking out “and 
related post-hospital services” and inserting 
in lieu thereof “, related post-hospital, and 
home heaith services”. 

(b) Section 1812(a)(3) of such Act is 
amended to read as follows: 
“(3) home health services.”. 

(c) Section 1812(d) of such Act is re- 
pealed. 

(d) Section 1812(e) of such Act is amend- 
ed— 

(1) by striking out “(b), (c), and (d)” and 
inserting in lieu thereof “(b) and (c)"; and 

(2) by striking out “post-hospital extend- 
ed care services, and post-hospital home 
health services” and inserting in lieu thereof 
“and post-hospital extended care services”. 

(e) Sections 1814(a) and 1835(a) of such 
Act are amended by adding the following new 
sentence at the end of each such section: 
“With respect to the physician certification 
required by paragraph (2) for home health 
services furnished to any individual by a 
home health agency (other than an agency 
which is a governmental entity) and with re- 
spect to the establishment and review of a 
plan for such services, the Secretary shall 
prescribe regulations which shall become ef- 
fective no later than January 1, 1981, and 
which prohibit a physician who has a sig- 
nificant ownership interest in, or a signifi- 
cant financial or contractual relationship 
with, such home health agency from per- 
forming such certification and from estab- 
lishing or reviewing such plan.”, 
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(f) Section 1814(a) (2) (D) of such Act is 
amended— 

(1) by striking out “post-hospital home 
health services” and inserting in lieu thereof 
“home health services”; 

(2) by inserting “, occupational,” after “or 
physical”; and 

(3) by striking out “, for any of the con- 
ditions” and all that follows through “ex- 
tended care services”. 

(g) Section 1832(a) (2) (A) of such Act is 
amended by striking out “for up to 100 visits 
during a calendar year”. 

(h) Section 1833(b) 
amended— 

(1) by striking out “and” at the end of 
clause (1) in the first sentence; and 

(2) by striking out the period at the end 
of the first sentence and inserting in lieu 
thereof the following: “, and (3) such de- 
ductible shall not apply with respect to home 
health services.”. 

(1) Section 1834 of such Act is repealed. 

(j) Section 1835(a)(2)(A) of such Act is 
amended by inserting “, occupational,” after 
“or physical”. 

(k) Section 1861(e) 
amended— 

(1) by striking out “subsections (1) and 
(n)” in the material preceding paragraph 
(1) and inserting in lieu thereof “subsection 
(i); and 

(2) by striking out “subsections (1) and 
(n)" in the third sentence and inserting in 
lieu thereof “subsection (1)”. 

(1) Section 1861(m)(4) of such Act is 
amended by inserting the following before 
the semicolon: “who has successfully com- 
pleted a training program approved by the 
Secretary”. 

(m) Section 1861(n) of such Act is re- 
pealed. 

(n) Section 
amended— 

(1) by striking out “and” at the end of 
paragraph (5), by inserting “and” at the 
end of paragraph (6), and by adding the fol- 
lowing new paragraph after paragraph (6): 

“(7) meets such additional requirements 
(including conditions relating to bonding or 
establishing of escrow accounts as the Secre- 
tary finds necessary for the financial security 
of the program) as the Secretary finds neces- 
sary for the effective and efficient operation 
of the program; "; and 

(2) by striking out “except that” the first 
place it appears in the material following 
paragraph (6) and all that follows through 
“regulations; and”. 

(0) Section 1816(e) 
amended— 

(1) by inserting “(subject to the provi- 
sions of paragraph (4))” after “the Secretary 
may" in paragraph (2); and 

(2) by adding the following new paragraph 
at the end thereof: 

“(4) Notwithstanding subsections (a) and 
(d) and paragaphs (1), (2), and (3) of this 
subsection, the Secretary shall designate re- 
gional agencies or organizations which have 
entered into an agreement with him under 
this section to perform functions under such 
agreement with respect to home health agen- 
cies (as defined in section 1861(0)) in the 
region, except that in assigning such agen- 
cies to such designated regional agencies or 
organizations the Secretary shall assign a 
home health agency which is a subdivision 
of a hospital (and such agency and hospital 
are affiliated or under common control) only 
if, after applying such criteria relating to 
administrative efficiency and effectiveness as 
he shall promulgate, he determines that such 
assignment would result in the more effec- 
tive and efficient administration of this 
title.”. 


of such Act is 


of such Act is 


1861(0) of such Act is 


of such Act is 
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(p) Section 1861(v)(1) of such Act is 
amended by adding the following new sub- 
paragraph at the end thereof (after the new 
subparagraph added by section 860(a) (2) of 
this Act): 

“(H) In determining such reasonable cost 
with respect to home health agencies, the 
Secretary may not include— 

“(1) any costs incurred in connection with 
bonding or establishing an escrow account 
by any such agency as a result of the finan- 
cial security requirement described in sub- 
section (0) (7); 

“(il) in the case of home health agencies 
to which the financial security requirement 
described in subsection (0)(7) applies, any 
costs attributed to interest charged such an 
agency in connection with amounts bor- 
rowed by the agency to repay overpayments 
made under this title to the agency, except 
that such costs may be included in reason- 
able cost if the Secretary determines that 
the agency was acting in good faith in bor- 
rowing the amounts; 

“(ii1) in the case of contracts entered into 
by a home health agency after the date of 
enactment of this subparagraph for the pur- 
pose of haying services furnished for or on 
behalf of such agency, any cost incurred by 
such agency pursuant to any such contract 
(I) which is entered into for a period ex- 
ceeding five years, or (II) which determines 
the amount payable by the home health 
agency on the basis of a percentage of the 
agency's reimbursement or claim for reim- 
bursement for services furnished by the 
agency; and 

“(iv) in the case of contracts entered into 
by a home health agency before the date of 
enactment of this subparagraph for the 
purpose of having services furnished for or on 
behalf of such agency, any cost incurred by 
such agency pursuant to any such contract, 
which determines the amount payable by 
the home health agency on the basis of a 
percentage of the agency's reimbursement or 
claim for reimbursement for services fur- 
nished by the agency, to the extent that 
such cost exceeds the reasonable value of 
the services furnished on behalf of such 
agency.”. 

(q) Section 226(c)(1) of such Act is 
amended— 

(1) by striking out “and post-hospital 
home health services” and inserting in lieu 
thereof “and home health services”; and 

(2) by striking out "or post-hospital home 
health services” in clause (B). 

(r) Section 7(d)(1) of the Railroad Retire- 
ment Act of 1974 is amended by striking out 
“posthospital home health services” and in- 
serting in lieu thereof “home health services”. 

(s) (1) The amendments made by this sec- 
tion shall become effective with respect to 
services furnished on or after July 1, 1981, 
except that the amendments made by sub- 
sections (n) and (0) shall become effective 
on the date of the enactment of this Act. 

(2) The Secretary of Health and Human 
Services shall take administrative action to 
assure that improvements, in accordance 
with the amendment made by subsection 
(n) (1), will be made with respect to home 
health services by December 31, 1980. 


RECIPROCAL AGREEMENTS FOR SERVICES FUR- 
NISHED OUTSIDE THE UNITED STATES 

Sec. 803. Title XVIII of the Social Security 
Act is amended by adding at the end thereof 
(after the new subparagraph added by sec- 
tion 860(a)(2) of this Act) the following 
new section: 

“INTERNATIONAL AGREEMENTS 


“Sec. 1884. (a) The President is authorized 
to enter into agreements establishing recip- 
rocal arrangements between the programs 
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established by this title and the program 
of any foreign country under which similar 
services are provided directly to entitled in- 
dividuals or under which insurance is pro- 
vided to meet all or part of the expenses of 
entitled individuals for such services. 

“(b) Any agreement establishing such a 
reciprocal arrangement pursuant to this sec- 
tion shall specify— 

“(1) the nature and extent of payment to 
be made to or on behalf of (A) individuals 
entitled to benefits under this title for serv- 
ices covered under such title when such 
individuals are present in the foreign coun- 
try and receive such services from persons 
who are authorized under the program of that 
foreign country to furnish them, and (B) 
individuals entitled to benefits under the 
program of that foreign country who receive 
such services in the United States from per- 
sons meeting such requirements or condi- 
tions as are required under such title; 

“(2) such limitations on the nature and 
duration of services for which payment may 
be made in one country to individuals en- 
titled to benefits under the program of the 
other country, as the President deems ap- 
propriate, except that no agreement shall 
authorize any individual to receive benefits 
in the United States on a reciprocal basis in 
excess of those provided for individuals en- 
titled to benefits under this title; 

“(3) such limitations on entitlement of 
individuals to benefits on a reciprocal basis 
under an agreement in the United States and 
in the foreign country, as the President 
deems appropriate, except that no agreement 
shall provide entitlement to benefits under 
this title in the United States for an individ- 
ual who does not meet the requirmeents for 
entitlement applicable under such title with 
respect to age or medical condition; 

“(4) the methods by which the cost of 
providing services to persons on a reciprocal 
basis shall be shared equitably by the per- 
sons receiving such services and by the re- 
spective programs of the United States and 
the foreign country; and 

(5) such other provisions, not inconsistent 
with this section, as the President deems ap- 
propriate. 

“(c) The Secretary shall make rules and 
regulations and establish procedures which 
are reasonable and necessary to implement 
and administer any agreement which has 
been entered into in accordance with this 
section. 

“(d) Pending the conclusion of an agree- 
ment under this section with a foreign coun- 
try, the Secretary is authorized to enter into 
interim arrangements with any hospital in 
that country which is accredited by the Joint 
Commision on Accreditation of Hospitals, 
or such other hospitals as the Secretary finds 
meet health and safety standards equivalent 
to those required under this title for hos- 
pitais in the United States and which are 
accredited in the foreign country concerned, 
under which payment may be made for in- 
patient hospital services, as defined in sec- 
tion 1861, to or on behalf of an individual 
who is entitled to such benefits under part A 
of this title. For purposes of making pay- 
ment under such an interim arrangement, 
the Secretary shall use whichever of the 
methods provided for in section 1814(f) he 
finds appropriate, except that any payments 
made under part A of this title to the in- 
dividual or to the hospital shall be reduced 
to the extent that the individual has no 
legal obligation to pay for any items or serv- 
ices furnished to such individual by reason 
of the laws of the foreign country in which 
the hospital is located or such individual's 
membership in an insurance plan that pro- 
vides for payment for such items or services.”. 
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DENTISTS’ SERVICES 


Sec. 804. (a) Clause (2) of the first sen- 
tence of section 1861(r) of the Social Security 
Act is amended to read as follows: “(2) a 
doctor of dental surgery or of dental medi- 
cine who is legally authorized to practice 
dentistry by the State in which he performs 
such function and who is acting within the 
scope of his license when he performs such 
functions,”. 

(b) Section 1814(a) (2) (E) of such Act is 
amended to read as follows: 

“(E) in the case of inpatient hospital 
services in co..nection with the care, treat- 
ment, filling, removal, or replacement of 
teeth or structures directly supporting teeth, 
the individual, because of his underlying 
medical condition and clinical status or be- 
cause of the severity of the dental procedure, 
requires hospitalization in connection with 
the provision of such services; ". 

(c) Section 1862(a)(12) of such Act is 
amended by inserting “or because of the 
severity of the dental procedure" after 
“clinical status”. 

(d) The amendments made by this sec- 
tion shall apply with resnect to services pro- 
vided on or after July 1, 1981. 


TRZATMENT OF PLANTAR WARTS 


Sec. 805. (a) Section 1862(a)(13)(C) of 
the Social Security Act is amended by strik- 
ing out ", warts,”. 

(b) The amendment made by subsection 
(a) shall apply with respect to services fur- 
nished on or after July 1, 1981. 


COMMUNITY MENTAL HEALTH CENTERS 


Sec. 806. (a) Section 1832(a)(2) of the 
Social Security Act is amended by striking 
out “and” at the end of subparagraph (C), 
by striking out the period at the end of sub- 
paragraph (D) and inserting in lieu thereof 
a semicolon, and by adding the following 
new subparagraph at the end thereof: 

“(E) community mental health center 
services; ". 

(b) Section 1832(a) (2) (B) (1) of such Act 
is amended by striking out “or” at the end 
of subclause (I), by striking out “and” at 
the end of subclause (II) and inserting in 
lieu thereof “or”, and by adding the follow- 
ing new subclause after subclause (II): 


“(TIT) a physician to a patient in a com- 
munity mental health center or to a patient 
in a comprehensive outpatient rehabilita- 
tion facility; and’’. 


(c) Section 1933(c) of such Act is amended 
by inserting “and not a patient of a com- 
munity mental health center" after “of a 
hospital”. 


(d) Part B of title XVIII of such Act (as 
amended by section 802(i) of this Act) is 
amended by inserting the following new sec- 
tion after section 1833: 


“LIMITATION ON COMMUNITY MENTAL HEALTH 
CENTER SERVICES 


“Sec. 1834. Payment under this part may 
be made for community mental health cen- 
ter services furnished an individual for— 

“(1) up to 15 outpatient visits during any 
calendar year; and 


“(2) up to 60 partial hospitalization visits 
to such a center during any calendar year. 


Services shall be taken into account for pur- 
poses of paragravhs (1) and (2) only if pay- 
ment is or would be, except for this section 
or the failure to comply with the request 
and certification requirements of or under 
section 1835(a), made with respect to such 
services under this part.”, 


(e) Section 1835(a)(2) of such Act is 
amended by striking out the period at the 
end of subparagraph (D) and inserting in 
lieu thereof a semicolon, and by inserting 
the following new subparagraph after sub- 
paragraph (D): 
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“(E) in the case of community mental 
health center services, (i) such services are 
or were required in connection with the 
treatment of mental, psychoneurotic, or per- 
sonality disorders, (ii) a plan for furnish- 
ing such services has been established by a 
physician (as defined in section 1861(r) (1)) 
or other mental health professional (as de- 
fined for this purpose in regulations by the 
Secretary) and is periodically reviewed and 
approved by a physician, (ili) such services 
are or were furnished while the individual 
is or was under the case management of a 
physician (as defined in section 1861(r)(1)), 
and (iv) in the case of services provided 
with respect to a partial hospitalization 


visit, the individual would otherwise require 
or have required (in the professional judg- 
inpatient psychi- 


ment of such physician) 
atric services;”. 

(f) Section 1861(1) of such Act is amended 
by inserting “or community mental health 
center” after “nursing facility” each place 
it appears therein. 

(g) Section 1861{u) of such Act is 
amended by inserting “community mental 
health center,” after “home health agency,”. 

(h) Section 1861(w)(1) of such Act is 
amended by inserting “community mental 
health center,”, after “nursing facility,". 

(ü) Section 1861 of such Act (as amended 
by section 868(c)(1) of this Act) is further 
amended by adding the following new sub- 
section at the end thereof: 


“Community Mental Health Center Services 


“(cc)(1) The term ‘community mental 
health center services’ means the following 
items and services furnished to an individual 
as an outpatient by a community mental 
health center or (to the extent permitted in 
regulations by the Secretary) by others un- 
der arrangements with them made by the 
center— 

“(A) diagnostic, therapeutic, or rehabili- 
tative services furnished at the facility and 
crisis intervention outside the facility, when 
furnished by a physician (as defined in sub- 
section (r)(1)) or any qualified mental 
health professional (as defined by the Secre- 
tary in regulations), including clinical psy- 
chologists, psychiatric nurses, and psychiat- 
ric social workers; 

“(B) drugs and biologicals which cannot, 
as determined in accordance with regula- 
tions. be self-administered; and 

“(C) such items and supplies as are ordi- 
narily furnished to outpatients by commu- 
nity mental health centers in connection 
with an active mental health program of 
diagnosis and treatment, 


excluding, however, any item or service if it 
would not be included under subsection (b) 
if furnished to an inpatient of a hospital. 

“(2) The term ‘community mental health 
center’ means a facility which— 

“(A) meets the definition of a community 
mental health center under section 201 of 
the Community Mental Health Centers Act 
and the regulations prescribed thereunder; 

“(B) has a requirement that all mental 
health services are provided under the super- 
vision of a physician or other qualified 
mental health professional; 

“(C) meets such requirements as the Sec- 
retary may prescribe with respect to staffing 
requirements and qualifications of the staff; 

“(D) maintains clinical records on all pa- 
tients; 

“(E) has in effect a utilization review plan 
in accordance with regulations prescribed by 
the Secretary; 

“(F) has in effect an agreement with a 
hospital pursuant to subsection (1); 

“(G) in the case of a community mental 
health center in any State in which State or 
applicable local law provides for the licensing 
of community mental health centers, is 
licensed pursuant to such law; 
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“(H) has appropriate procedures or ar- 
rangements (in compliance with applicable 
State and Federal law) for storing, admin- 
istering, and dispensing drugs and biologi- 
cals; and 

“(I) meets such other conditions of partic- 
ipation as the Secretary may find necessary 
in the interest of the health and safety of 
individuals who are furnished services by 
such center.". 

(j) Section 
amended— 

(1) by inserting “, or whether a facility 
therein is a community mental health cen- 
ter as defined in section 1861(cc) (2)"’ before 
the period at the end of the first sentence; 

(2) by inserting “or a community mental 
health center” after “home health agency” 
in the second sentence; and 

(3) by inserting “community mental 
health center,” after “laboratory,” each place 
it appears in the fifth sentence. 

(k) The amendments made by this section 
shall become effective with respect to a 
community mental health center's first ac- 
counting period which begins on or after 
July 1, 1981. 

(1) The Secretary of Health and Human 
Services shall submit a report, not later than 
twenty-four months after the date of the 
enactment of this Act, to the Congress 
recommending a definition of an outpatient 
mental health center which could be used to 
broaden the definition of community mental 
health center as established by the amend- 
ments made by this section, especially the 
part of that definition which requires that 
such a center meet the definition of section 
201 of the Community Mental Health Cen- 
ters Act. 


COMPREHENSIVE OUTPATIENT REHABILITATION 
FACILITY SERVICES 


Sec. 807. (a) Section 1832(a)(2) of the 
Social Security Act is amended by adding 
the following new subparagraph at the end 
thereof (after the new subparagraph added 
by section 806(a) of this Act): 

“(F) comprehensive outpatient rehabili- 
tation facility services; and". 

(b) Section 1835(a)(2) of such Act is 
amended by inserting the following new 
subparagraph at the end thereof (after the 
new subparagraph added by section 806(e) 
of this Act): 

“(F) in the case of comprehensive out- 
patient rehabilitation facility services, (i) 
such services are or were required because 
the individual needed skilled rehabilitation 
services, (ii) a plan for furnishing such 
services has been established and is period- 
ically reviewed by a physician, and (iii) such 
services are or were furnished while the in- 
dividual is or was under the care of a physi- 
cian; and”. 

(c) Section 1861(u) of such Act is amend- 
ed by inserting “comprehensive outpatient 
rehabilitation facility,” immediately after 
“skilled nursing facility,”. 


(d) Section 1861(z) of 
amended by striking out “extended care 
facility." and inserting in lieu thereof 
“skilled nursing facility, comprehensive out- 
patient rehabilitation facility,”. 


(e) Section 1861 of such Act is amended 
by adding the following new subsection at 
the end thereof (after the new subsection 
added by section 806(i) of this Act): 


“Comprehensive Outpatient Rehabilitation 
Facility Services 

“(dd)(1) The term ‘comprehensive out- 
patient rehabilitation facility services’ means 
the following items and services furnished 
by a physician or other qualified professional 
personnel (as defined in regulations by the 
Secretary) to an individual who is an out- 
patient of a comprehensive outpatient re- 
habilitation facility under a plan (for 
furnishing such items and services to such 


1864(a) of such Act is 


such Act is 
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individual) established 
reviewed by a physician— 

“(A) physicians’ services; 

“(B) physical therapy, occupational ther- 
apy, speech pathology services, and respira- 
tory therapy; 

“(C) prosthetic and orthotic devices, in- 
cluding testing, fitting, or training in the 
use of prosthetic and orthotic devices; 

“(D) social and psychological services; 

“(E) nursing care provided by or under 
the supervision of a registered professional 
nurse; 

“(F) drugs and biologicals which cannot, 
as determined in accordance with regula- 
tions, be self administered; 

“(G) supplies, appliances, and equipment, 
including the purchase or rental of equip- 
ment; and 

“(H) such other items and services as are 
medically necessary for the rehabilitation of 
the patient and are ordinarily furnished by 
comprehensive outpatient rehabilitation fa- 
cilities, 
excluding, however, any item or service if it 
would not be included under subsection (b) 
if furnished to an outpatient of a hospital. 

“(2) The term ‘comprehensive outpatient 
rehabilitation facility’ means a facility 
which— 

“(A) is primarily engaged in providing (by 
or under the supervision of physicians) diag- 
nostic, therapeutic, and restorative services 
to outpatients for the rehabilitation of in- 
jured, disabled, or sick persons; 

“(B) provides at least the following com- 
prehensive outpatient rehabilitation services: 
(i) physicians’ services (rendered by physi- 
cians, as defined in section 1861(r)(1), who 
are available at the facility on a full- or part- 
time basis); (ii) physical therapy; and (iii) 
social or psychological services; 

“(C) maintains clinical records on all 
patients; 

“(D) has policies established by a group 
of professional personne] (associated with the 
facility), including one or more physicians 
defined in subsection (r)(1) to govern the 
comprehensive outpatient rehabilitation 
services it furnishes, and provides for the 
carrying out of such policies by a full- or 
part-time physician referred to in subpara- 
graph (B) (i); 

“(E) has a requirement that every patient 
must be under the care of a physician; 

“(F) in the case of a facility in any State 
in which State or applicable local law pro- 
vides for the licensing of facilities of this 
nature (i) is licensed pursuant to such law, 
or (ii) is approved by the agency of such 
State or locality, responsible for licensing 
facilities of this nature, as meeting the stand- 
ard establishment for such licensing; 

“(G) has in effect a utilization review plan 
in accordance with regulations prescribed 
by the Secretary; 

“(H) has in effect an overall p'an and 
budget that meets the requirements of sub- 
section (z); and 

“(I) meets such other conditions of par- 
ticipation as the Secretary may find neces- 
Sary in the interest of the health and safety 
of individuals who are furnished services by 
such facility, including conditions concern- 
ing qualifications of personnel in these 
facilities.”. 

(f) Section 1863 of such Act is amended 
by striking out “and (o) (6)” in the first sen- 
tence and inserting in lieu thereof “(o0) (6), 
and (dd) (2)(I)”. 

(g) Section 
amended— 

(1) by inserting “or a comprehensive out- 
patient rehabilitation facility as defined in 
secticn 1861 (dd) (2)” after “section 1861 (aa) 
(2)” in the first sentence; and 


(2) by inserting “comprehensive outpatient 
rehabilitation facility,” after “rural health 
clinic.” each place it appears in the second 
and fifth sentences. 


and periodically 


1864(a) of such Act is 
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(h) The amendments made by this section 
shall become effective with respect to a com- 
prehensive outpatient rehabilitation facility's 
first accounting period which begins on or 
after July 1, 1981. 


OPTOMETRISTS’ SERVICES 


Sec. 808. (a) Clause (4) of the first sen- 
tence of section 1861(r) of the Social Security 
Act is amended by striking out “but only 
with respect to establishing the necessity for 
prosthetic lenses,” and inserting in lieu 
thereof “but only with respect to services 
related to the condition of aphakia,”. 

(b) The Secretary of Health and Human 
Services shall submit to the Congress by 
January 1, 1982, legislative recommendations 
with respect to reimbursement under title 
XVIII of the Social Security Act for services 
furnished by optometrists in connection with 
cataracts and such other services which they 
are legally authorized to perform. 

(c) The amendment made by subsection 
(a) shall apply to services furnished on or 
after July 1, 1981. 

ANTIGENS 


Sec. 809. Section 1861(s)(2) of the Social 
Security Act is amended by striking out 
“and” at the end of subparagraph (E), by 
adding “and” after the semicolon at the end 
of subparagraph (F), and by inserting the 
following new subparagraph after subpara- 
graph (F): 

“(G) antigens (subject to quantity limita- 
tions prescribed in regulations by the Secre- 
tary) prepared by a physician, as defined in 
section 1861(r)(1), for a particular patient, 
including antigens so prepared which are 
forwarded to another qualified person (in- 
cluding a rural health clinic) for administra- 
tion to such patient, from time to time, by 
or under the supervision of another such 
physician;". 

PAYMENT WHERE BENEFICIARY NOT AT FAULT 


Sec. 810. Section 1879 of the Social Security 
Act is amended by adding the following new 
subsection at the end thereof: 

“(e) Where payment for inpatient hospital 
services or extended care services may not bs 
made under part A of this title on behalf 
of an individual entitled to benefits under 
such part solely because of an unintentional, 
inadvertent, or erroneous action with respect 
to the transfer of such individual from a 
hospital or skilled nursing facility that meets 
the requirements of section 1861 (e) or (j) 
by such a provider of services acting in good 
faith in accordance with the advice of a 
utilization review committee, professional 
standards review organization, or fiscal in- 
termediary, or on the basis of a clearly erro- 
neous administrative decision by a provider 
of services, the Secretary shall take such 
action with respect to the payment of such 
benefits as he determines may be necessary 
to correct the effects of such unintentional, 
inadvertent, or erroneous action.". 


FLEXIBILITY IN APPLICATION OF STANDARDS TO 
RURAL HOSPITALS 


Sec. 811. Section 1851(e) of the Social 
Security Act is amended by adding the fol- 
lowing new sentence at the end thereof: 
“The term ‘hospital’ also includes a facility 
of fifty beds or less which is located in an 
area determined by the Secretary to meet 
the definition relating to a rural area de- 
scribed in subparagraph (A) of paragraph (5) 
of this subsection and which meets the other 
requirements of this subsection, except 
that— 

“(A) with respect to the requirements for 
nursing services applicable after December 31, 
1978, such requirements shall provide for 
temporary waiver of the requirements, for 
such period as the Secretary deems appro- 
priate, where (i) the facility's failure to fully 
comply with the requirements is attributable 
to a temporary shortage of qualified nursing 
personnel in the area in which the facility 
is located, (ii) a registered professional nurse 
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is present on the premises to render or super- 
vise the nursing service provided during at 
least the regular daytime shift, and (iii) the 
Secretary determines that the employment 
of such nursing personnel as are available to 
the facility during such temporary period 
will not adversely affect the health and safety 
of patients; 

“(B) with respect to the health and safety 
requirements promulgated under paragraph 
(9), such requirements shall be applied by 
the Secretary to a facility herein defined in 
such manner as to assure that personnel 
requirements take into account the avail- 
ability of technical personnel and the educa- 
tional opportunities for technical personnel 
in the area in which such facility is located, 
and the scope of services rendered by such 
facility; and the Secretary, by regulations, 
shall provide for the continued participation 
of such a facility where such personnel re- 
quirements are not fully met, for such period 
as the Secretary determines that (i) the fa- 
cility is making good faith efforts to fully 
comply with the personnel requirements, and 
(ii) the employment by the facility of such 
personnel as are available to the facility will 
not adversely affect the health and safety of 
patients; and 

“(C) with respect to the fire and safety 
requirements promulgated under paragraph 
(9), the Secretary may (i) waive, for such 
period as he deems appropriate, specific pro- 
visions of such requirements which if rigidly 
applied would result in unreasonable hard- 
ship for such a facility and which, if not 
applied, would not jeopardize the health and 
safety of patients, and (ii) may accept a 
facility’s compliance with all applicable State 
codes relating to fire and safety in lieu of 
compliance with the fire and safety require- 
ments promulgated under paragraph (9), if 
he determines that such State has in effect 
fire and safety codes, imposed by State law, 
which adequately protect patients.”. 


CERTIFICATION AND UTILIZATION REVIEW BY 
PODIATRISTS 


Sec. 812. (a) Section 1861(r)(3) of the 
Social Security Act is amended to read as 
follows: (3) a doctor of podiatric medicine 
for the purposes of subsection (s) of this sec- 
tion but only with respect to functions which 
he is legally authorized to perform as such 
by the State in which he performs them; 
and for the purposes of subsections (k) and 
(m) of this section and sections 1814(a) and 
1835 but only if his performance of functions 
under subsections (k) and (m) and sections 
1814(a) and 1835 is consistent with the policy 
of the institution or agency with respect to 
which he performs them and with the func- 
tions which he is legally authorized to 
perform,”. 


(b) Section 1861(k)(2)(A) of such Act is 
amended by inserting after “two or more 
physicians” the following: “(of which at 
least two must be physicians described in 
subsection (r) (1) of this section)”. 


PHYSICIAN TREATMENT PLAN FOR SPEECH 
PATHOLOGY 


Sec. 813. Section 1835(a) (2) (D) (ii) of the 
Social Security Act is amended by inserting 
after “established” the following: “by a 
physician or by the speech pathologist pro- 
viding such services”. 


PAYMENT FOR PHYSICIANS’ SERVICES WHERE 
BENEFICIARY HAS DIED 


Sec. 814. (a) Section 1870(f) of the Social 
Security Act is amended to read as follows: 

“(f) If an individual who received medical 
and other health services for which payment 
may be made under section 1832(a)(1) dies, 
and no assignment of the right to payment 
for such services was made by such individual 
before his death, and payment for such serv- 
ices has not been made— 

“(1) if the person or persons who furnished 
the services agree that the reasonable charge 
is the full charge for the services, payment 
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for such services shall be made to such per- 
son or persons, and 

“(2) if the person or persons who fur- 
nished the services do not agree that the 
reasonable charge is the full charge for the 
services, payment for such services shall be 
made on the basis of an itemized bill to the 
person who has agreed to assume the legal 
obligation to make payment for such sery- 
ices and files a request for payment (with 
such accompanying evidence of such legal 
obligation as may be required in regula- 
tions), 
but only in such amount and subject to such 
conditions as would be applicable if the in- 
dividual who received the services had not 
died.”. 

(b) The amendment made by this sec- 
tion shall apply only to claims filed on or 
after the date of the enactment of this Act. 


PRESUMED COVERAGE PROVISIONS 


Sec. 815. (a) Section 1814 of the Social 
Security Act is amended by striking out sub- 
sections (h) and (i) and by redesignating 
subsection (j) as subsection (h). 

(b) Section 1814(c) of such Act is 
amended by striking out “subsection (j)” 
and inserting in lieu thereof “subsection 
(h)”. 

PAYMENT TO PROVIDERS OF SERVICES 


Sec. 816. (a) Section 1814(b) of the Social 
Security Act is amended to read as follows: 

“(b) The amount paid to any provider of 
services with respect to services for which 
payment may be made under this part shall, 
subject to the provisions of section 1813, be 
the reasonable cost of such services, as de- 
termined under section 1861(v) and as fur- 
ther limited by section 1881(b) (2) (B).”. 

(b) Section 1833(a) of such Act is 


amended by striking out paragraphs (2) and 
(3) and inserting in lieu thereof the follow- 
ing: 

(2) in the case of services described in 
section 1832(a) (2) (except those services de- 
scribed in subparagraphs (D), (E), (F), and 


(G) of such section and in paragraph (5) of 
this subsection )— 

“(A) with respect to home health services, 
the reasonable cost of such services, as de- 
termined under section 1861(v); 

“(B) with respect to other services (except 
those described in subparagraph (C) of this 
paragraph), the reasonable costs of such 
services, as so determined, less the amount 
a provider may charge as described in clause 
(ii) of section 1866(a) (2) (A), but in no case 
may the payment for such other services ex- 
ceed 80 percent of such costs; 

“(C) with respect to services described in 
the second sentence of section 1861(p), 80 
percent of the reasonable charges for such 
services; 

“(3) in the case of services described in 
subparagraphs (D), (E), and (F) of section 
1832(a) (2), the costs which are reasonable 
and related to the cost of furnishing such 
services or which are based on such other 
tests of reasonableness as the Secretary may 
prescribe in regulations, including those au- 
thorized under section 1861(v)(1)(A), less 
the amount a provider may charge as de- 
scribed in clause (ii) of section 1866(a) (2) 
(A), but in no case may the payment for 
such services exceed 80 percent of such costs; 
and 

“(4) in the case of facility services de- 
scribed in subparagraph (G) of section 1832 
(a) (2), the applicable amount described in 
subparagraph (A) of section 1833(i) (2); and 


“(5) in the case of preadmission diagnos- 
tic services described in section 1861(s) (2) 
(C) which are furnished to an individual by 
the outpatient department of a hospital 
within 7 days of such individual's admission 
to the same hospital as an Inpatient or (to 
the extent practicable as determined by reg- 
ulations prescribed by the Secretary) to an- 


CONGRESSIONAL RECORD — HOUSE 


other hospital, the reasonable costs for such 
services.”. 

(c) The amendment made by subsection 
(a) shall apply to services furnished on or 
after October 1, 1980. 


LIMIT ON PREMIUM INCREASES DUE TO LATE 
ENROLLMENT 


Sec. 817. (a) The first sentence of section 
1839(d) of the Social Security Act is 
amended by inserting the following imme- 
diately before the period at the end there- 
of: “; except that in no case may the total 
amount of such increase exceed 30 percent 
of such monthly premium so determined”. 

(b) The amendment made by subsection 
(a) shall apply to premiums for months after 
June 1981. 


REENROLLMENT AND OPEN ENROLLMENT IN 
PART B 


Sec. 818. (a) Subsection (b) of section 
1837 of the Social Security Act is repealed. 

(b)(1) Subsection (e) of such section is 
amended to read as follows: 

“(e) There shall be a general enrollment 
period which is any period after the period 
described in subsection (d).”. 

(2) Subsection (g)(3) of such section is 
amended by striking out “the earlier of the 
then current” and all that follows through 
“subsection (e) of this section)” and insert- 
ing in lieu thereof “the month in which the 
individual files an application establishing 
such entitlement”. 

(c)(1) Section 1838(a)(2)(E) of such Act 
is amended by striking out “the July 1” and 
inserting in lieu thereof “the first day of the 
third month”. 

(2) The second sentence of subsection (d) 
of section 1839 of such Act is amended by 
striking out “who enrolls for the second 
time) (2)” and all that follows through “in 
which he enrolled for the second time” and 
inserting in lieu thereof “who reenrolls) (2) 
the months which elapsed between the date 
of termination of a previous coverage period 
and the month after the month in which he 
reenrolled”’. 

CHIROPRACTORS’ SERVICES 

Sec. 819. (a) Section 1861(r)(5) of the 
Social Security Act is amended by striking 
out “demonstrated by X-ray to exist” and 
inserting in lieu thereof “demonstrated by 
X-ray or other chiropractic clinical findings 
to exist”. 

(b) Section 1861(s)(3) of such Act is 
amended by inserting "(A)" after “(3)”, and 
by adding the following new subparagraph at 
the end thereof: 

“(B) diagnostic X-ray tests which are fur- 
nished by a physician described in subsec- 
tion (r)(5) and which are reasonable and 
necessary in the diagnosis of a subluxation 
of the spine;". 

(c) The amendments made by this section 
shall apply to services furnished on or after 
July 1, 1981. 


INCREASE IN OUTPATIENT MENTAL HEALTH 
BENEFITS UNDER PART B 


Sec. 820. (a)(1) Section 1833(c) of the 
Social Security Act is amended— 

(A) by striking out “there” and inserting 
in lieu thereof “not more than $937.50"; and 

(B) by striking out everything after “sub- 
sections (a) and (b)” and inserting in lieu 
thereof a period. 

(2) Section 1866(a)(2)(A) of such Act is 
amended by striking out the last sentence. 

(b)(1) Section 1861(r) of such Act is 
amended by striking out “or” at the end of 
clauses (3) and (4) of the first sentence and 
by inserting the following before the period 
at the end of the first sentence: “, or (6) a 
clinical psychologist who is licensed as such 
by the State (or in a State which does not lH- 
cense clinical psychologists as such, is le- 
gally authorized to perform the services of 
a clinical psychologist in the jurisdiction in 
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which he performs such services) and who 
meets uniform minimum requirements pre- 
scribed by the Secretary, but only for the 
purpose of section 1861(s)(1) and section 
1835(a) (2) (B) (ii) and only with respect to 
the treatment of an individual who is not an 
inpatient of a hospital (as defined in sub- 
section (e) or (f) of this section), was re- 
ferred to the psychologist by a physician de- 
scribed in clause (1), and is receiving such 
services in connection with the treatment of 
mental, psychoneurotic, or personality dis- 
orders and only with respect to services 
which such clinica] psychologist is legally 
authorized to perform by the State or juris- 
diction in which such services are fur- 
nished". 

(2) Section 1835(a)(2)(B) of such Act 
is amended— 

(A) by inserting “(i)” before “in the 
case of”; % 

(B) by striking out “and” at the end 
thereof; and 

(C) by adding the following at the end 
thereof: 

“(it) In the case of services furnished by 
a physician described in section 1861(r) (6) 
to an individual described in such section, 
such services are or were recuired for the 
treatment of mental, psychoneurotic, or 
persona'ity disorders;"’. 

(c) The amendments made by this sec- 
tion shall apply to expenses incurred in 
calendar years beginning with 1982. 


LIMITATION ON PAYMENTS TO RADIOLOGISTS AND 
PATHOLOGISTS 


Sec. 821. (a) Subsections (a)(1)(B) and 
(b) (2) of section 1833 of the Social Security 
Act are each amended by inserting after 
“pathology” the following: “who has in ef- 
fect an agreement with the Secretary by 
which the physician agrees to accept an as- 
signment (as provided for in section 1842(b) 
(3) (B) (il)) for all physicians’ services fur- 
nished by him for hospital inpatients en- 
rolled under this part”. 

(b) The amendments made by subsection 
(a) shall apply to services furnished after 
the sixth calendar month beginning after 
enactment of this Act. 


SHORTENED PART B TERMINATION PERIOD FOR 
CERTAIN INDIVIDUALS WHOSE PREMIUMS MED- 
ICAID HAS CEASED TO PAY 


Sec. 822. (a) Section 1843(e) of the Social 
Security Act is amended by adding at the 
end thereof the following: “The coverage 
period under this part of any such individ- 
ual who (in the last month of his coverage 
period attributable to the State agreement 
or ‘in any of the following six months) files 
notice that he no longer wishes to partici- 
pate in the insurance program established 
by this part, shall terminate at the close of 
the month in which the notice is filed.”. 

(b) The second sentence of section 1838(b) 
of such Act is amended by inserting “(ex- 
cept as otherwise provided in section 
1843(e))" after “shall”. E 

(c) Section 1843(g)(2) of such Act is 
amended— 

(1) by adding “and” at the end of clause 
(A); 

(2) by striking out “, and” at the end of 
clause (B) and inserting in lieu thereof a 
period; and 

(3) by striking out clause (C). 

(d) The amendments made by this sec- 
tion apply to notices filed after the third 
calendar month beginning after the date 
of the enactment of this Act. 

(e) The coverage period under part B of 
title XVIII of the Social Security Act of an 
individual whose coverage period attribut- 
able to a State agreement under section 1843 
of such Act is terminated and who has filed 
notice before the end of the third calendar 
month beginning after the date of the enact- 
ment of this Act that he no longer wishes to 
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participate in the insurance program estab- 
lished by part B of title XVIII shall termi- 
nate on the earlier of (1) the day specified 
in section 1838 without the amendments 
made by this section, or (2) (unless the 
individual files notice before the day speci- 
fied in this clause that he wishes his cover- 
age period to terminate as provided in clause 
(1)) the day on which his coverage period 
would terminate if the individual filed notice 
in the fourth calendar month beginning 
after the date of the enactment of this Act. 


OUTPATIENT PHYSICAL THERAPY SERVICES 


Sec. 823. (a) Section 1833(g) of the Social 
Security Act, as added by section 251(a) (2) 
of Public Law 92-603, is amended by striking 
out "$100" and inserting in lieu thereof 
“$500”. 

(b) Subsection (g) of section 1833 of such 
Act, as added by section 279(b) of Public 
Law 92-603, is redesignated as subsection 
(h). 

(c) The amendment made by subsection 
(a) shall apply to expenses incurred in 
calendar years beginning with calendar year 
1982. 

REIMBURSEMENT FOR BLOOD 


Sec. 824. (a) The following provisions of 
the Social Security Act are repealed; 

(1) paragraph (2) of section 1813(a); 

(2) the last sentence of section 1833(b); 
and 

(3) section 1866(a)(2)(C). 

(b) Section 1861(v)(1)(A) of such Act is 
amended by striking out “and” before “(ii)” 
in the fourth sentence and by inserting the 
following before the pericd at the end of 
such sentence: “, and (iil) take into account 
the customary practices of providers of serv- 
ices in the replacement of blood (or equiv- 
alent quantities of packed red blood cells, 
as defined in regulations) furnished to an 
individual with respect to whom payment 
may be made under this title, except that, 
notwithstanding such practices, such adjust- 
ments as are necessary to assure compliance 
with the principles set forth in this subsec- 
tion (and regulations pursuant thereto) 
shall be made in determining such costs”. 

(c) The amendments made by this section 
shall apply to blood furnished on or after 
July 1, 1981. 


MEDICARE PAYMENT LIABILITY SECONDARY IN 
CERTAIN INSURANCE 


Src. 825. Section 1862(b) of the Social 
Security Act is amended— 

(1) by inserting “or under an automobile 
insurance policy” before the period at the 
end of the first sentence thereof; and 

(2) by inserting “or policy” before the 
period at the end of the second sentence 
thereof. 


HOSPITAL TRANSFER REQUIREMENT FOR SKILLED 
NURSING FACILITY COVERAGE 


Sec, 826. Section 1861(i) of the Social Se- 
curity Act is amended— 


(1) by striking out “14 days” each place 
it appears therein and inserting in lieu there- 
of “30 days"; and 

(2) by striking out “, or (B) within 28 
days” and all that follows through “he re- 
sides, or (C)” and inserting in lieu thereof 
“or (B)": 

OUTPATIENT SURGERY 


Sec. 827. (a) Section 1832(a)(2) of the 
Social Security Act is amended by adding the 
following new subparagraph at the end 
thereof (after the new subparagraphs added 
by sections 806(a) and 807/a) of this Act): 

“(G) facility services furnished in connec- 
tion with surgical procedures specified by the 
Secretary pursuant to section 1833(1) (1) and 
performed in an ambulatory surgical center 
(which meets health, safety, and other stand- 
ards specified by the Secretary in regula- 
tions).”. 
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(b) Section 1833 of such Act is amended by 
adding the following new subsection at the 
end thereof: 

“(i) (1) The Secretary shall, in consulta- 
tion with the National Professional Stand- 
ards Review Council and appropriate medical 
organizations, specify surgical procedures 
which are appropriately (when considered in 
terms of the proper utilization of hospital in- 
patient facilities) performed on an inpatient 
basis in a hospital but which also can be per- 
formed safely on an ambulatory basis in an 
ambulatory surgical center or hospital out- 
patient department. 

"(2) (A) The amount of payment to be 
made for facility services furnished in con- 
nection with surgical procedures specified 
pursuant to paragraph (1) and furnished to 
an individual in an ambulatory surgical cen- 
ter shall be equal to an amount established 
by the Secretary with respect to each such 
procedure which (i) takes into account the 
costs incurred by such centers, or classes of 
centers, generally in providing the services 
appropriate for the performance of such sery- 
ices, and (ii) takes such costs into account 
in such a manner which will assure that the 
performance of the service in such an am- 
bulatory surgical center will result in sub- 
stantially less amounts paid under this title 
than would have been paid if the services 
had been furnished on an inpatient basis. 
The amount so established shall be reviewed 
periodically and may be adjusted, when ap- 
propriate, to take account of varying condi- 
tions in different areas. 

“(B) The amount of payment to be made 
under this part for services (including all 
pre- and post-operative services) described 
in paragraphs (1) and (2)(A) of section 
1861(s) and furnished in connection with 
surgical procedures (specified pursuant to 
paragraph (1) of this subsection) in an 
ambulatory surgical center or a hospital out- 
patient department shall be the reasonable 
charge for such services if the physician 
accepts an assignment, as provided for in 
secticn 1842(b) (3) (B) (il), with respect to 
such payment.”. 

(c) Section 1835(a)(2) of such Act is 
amended by adding the following new sub- 
paragraph at the end thereof (after the new 
subparagraphs added by sections 806(e) and 
807(e) of this Act): 

“(G) in the case of services furnished in 
connection with surgical procedures, speci- 
fled pursuant to section 1833(i)(1), in an 
ambulatory surgical center, such services 
are or were medically required.”’. 

(d) Section 1861(u) of such Act is amend- 
ed by inserting “ambulatory surgical center,” 
after “hospital,”. 


TECHNICAL RENAL DISEASE AMENDMENTS 


Src. 828. (a) Sec. 1881(c)(4) of the Social 
Security Act is amended by adding at the 
end the following sentence: “The Secretary 
may not find, for purposes of such certifica- 
tion, that the addition or expansion of a 
facility within a network is not needed if 
the State health planning and development 
agency, fully or conditionally designated 
under title XV of the Public Health Service 
Act for the State in which the facility is 
located, has certified under section 1523(a) 
(4) (B) of such Act that such addition or 
expansion is needed.”. 

(b) Section 1881(e) 
amended— 

(1) by striking out “and” the first place it 
appears in paragraph (1) and inserting a 
comma in lieu thereof; 

(2) by inserting “and nonprofit entities 
which the Secretary finds can furnish equiv- 
ment economically and efficiently,” after 
“renal dialysis facilities,” in paragraph (1); 

(3) by striking out “such providers and 
facilities” and inserting in lieu thereof “such 
providers, facilities, and nonprofit entities”; 
and 
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(4) by striking out “or facility will—" in 
paragraph (2) and inserting in lieu thereof 
“, facility, or other entity will—". 

(c) Section 1881(g) of such Act is 
amended by striking out “April” each place 
it appears and inserting in lieu thereof 
“July”. 

PREADMISSION DIAGNOSTIC TESTING 


Sec. 829. (a) Section 1833(a)(1) of the 
Social Security Act is amended by striking 
out “and (E)” and inserting in lieu thereof 
“(E)”, and by inserting the following after 
“section 1881," at the end of clause (E); 
“and (F) with respect to expenses incurred 
for preadmissicn diagnostic radiological or 
pathological services for which payment may 
be. made under this part and which are 
furnished to an individual by the out- 
patient department of a hospital within 
seven days of such individual's admission to 
the same hospital as an inpatient or, to the 
extent practicable as determined by regula- 
tions prescribed by the Secretary, to another 
hospital by a physician in the field of radio- 
logy or pathology who has an agreement 
in effect with the Secretary by which the 
physician agrees to accept an assignment (as 
provided for in section 1842(b) (3) (B) (il)) 
for all physicians’ services furnished by him 
for such services to individuals enrolled un- 
der this part, the amounts paid shall be equal 
to the reasonable charges for such services,”. 

(b) The Secretary of Health and Human 
Services shall report to the Congress no 
later than one year after the date of the 
enactment of this Act describing the policy 
which has been developed and is being or 
will be implemented with respect to the 
amendments made by subsection (a) of this 
section and by section 816(b) of this chap- 
ter as they concern expenses incurred for pre- 
admission diagnestic testing furnished to 
an individual at a hospital within seven 
days of an individual’s admission to another 
hospital. 


STUDIES AND DEMONSTRATION PROJECTS 


Sec. 830. (a) The Secretary of Health and 
Human Services (hereinafter in this section 
referred to as the “Secretary’’) shall develop 
and carry out a demonstration project to de- 
termine (1) the extent to which the com- 
mencement of nutritional therapy in early 
renal failure, utilizing (but not limited to) 
controlled protein substances, can retard or 
arrest the progression of the disease with a 
resultant substantive deferment of dialysis, 
and (2) the administrative, financial, and 
other aspects of making such nutritional 
therapy generally available as part of the 
benefits received under title XVIII of the 
Social Security Act. 

(b) The Secretary shall submit, to the 
Congress. within one year after the date of 
the enactment of this Act, a report on the’ 
demonstration projects being conducted by 
the Secretary with respect to waiving the ap- 
plicable cost sharing amounts which bene- 
ficiaries under title XVIII of the Social Se- 
curity Act have to pay for obtaining a second 
opinion on having surgery performed. Such 
report shall include any recommendations 
for legislative changes in such title which the 
Secretary finds desirable as a result of such 
demonstration projects. 

(c) The Secretary shall conduct a study 
of the circumstances and conditions under 
which services furnished by registered dieti- 
tians should be covered as a home health 
benefit under title XVIII of the Social Secu- 
rity Act. 

(d) The Secretary shall develop and carry 
out demonstration projects to determine the 
administrative, financial, and other aspects 
of making the services of clinical social 
workers more generally available as part of 
the benefits received under title XVIII of 
the Social Security Act. 

(e) The Secretary shall, in consultation 
with appropriate professional organizations, 
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conduct a comprehensive study of methods 
for providing coverage under part B of title 
XVIII of the Social Security Act for ortho- 
pedic shoes for individuals with disabling or 
deforming conditions who require special 
fitting considerations to help protect against 
increasing disability or serious medical com- 
plications or who require special shoes in 
conjunction with the use of an orthosis or 
foot support. The Secretary shall submit to 
the Congress, no later than July 1, 1981, a 
report on the findings of this study and such 
specific legislative recommendations as is 
appropriate with respect to the utilization, 
cost control, quality of care, and equitable 
and efficient administration of such an ex- 
tension of coverage. 

(f) The Secretary shall conduct a study 
of the circumstances and conditions under 
which services furnished with respect to 
respiratory therapy should be covered as a 
home health benefit under title XVIII of 
the Social Security Act. 

(g) The Secretary shall conduct a study 
involving a comprehensive analysis of the 
cost effects of alternative approaches to im- 
proving coverage under title XVIII of the 
Social Security Act for the treatment of 
various types of foot conditions. 

(h) The Secretary shall submit a report 
on each of the demonstration projects and 
studies described in subsections (a), (c), 
(d), (f), and (g). Each such report shall be 
submitted within twenty-four months of 
the date of the enactment of this Act and 
shall contain any recommendations for 
legislative changes which the Secretary finds 
desirable as a result of conducting the dem- 
onstration project or study with respect to 
which the report is submitted. 

(i) Grants, payments under contracts. 
and other expenditures made for studies and 
demonstration projects under this section 
shall be made in appropriate part from the 
Federal Hospital Insurance Trust Fund 
(established by section 1817 of the Social 


Security Act) and the Federal Supplemen- 
tary Medical Insurance Trust Fund (estab- 
lished by section 1841 of the Social Secu- 


rity Act). Grants and payments under 
contracts may be made either in advance 
or by way of reimbursement, as may be 
determined by the Secretary, and shall be 
made in such installments and on such 
conditions as the Secretary finds necessary 
to carry out the purpose of this section. 
With respect to any such grant, payment, or 
other expenditure, the amount to be paid 
from each of such trust funds shall be de- 
termined by the Secretary, giving due re- 
gard to the purposes of the experiment or 
project involved. 


PROVIDER REIMBURSEMENT REVIEW BOARD 


Sec. 831. Section 1878(f)(1) of the Social 
Security Act is amended by inserting the fol- 
lowing after the second sentence thereof: 
“Providers shall also have the right to obtain 
judicial review of any action of the fiscal 
intermediary which involves a question of 
law or regulations relevant to the matters 
in controversy whenever the Board deter- 
mines (on its own motion or at the request 
of a provider of services as described in the 
following sentence) that it is without au- 
thority to decide the question, by a civil 
action commenced within sixty days of the 
date on which such determination is ren- 
dered. If a provider of services may obtain a 
hearing under subsection (a) and has filed 
& request for such a hearing, such provider 
may file a request for a determination by the 
Board of its authority to decide the question 
of law or regulations relevant to the matters 
in controversy (accompanied by such docu- 
ments and materials as the Board shall re- 
quire for purposes of rendering such deter- 
mination). The Board shall render such de- 
termination in writing within thirty davs 
after the Board receives the request and such 
accompanying documents and materials, and 
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the determination shall be considered a final 
decision and not subject to review by the 
Secretary. If the Board fails to render such 
determination within such period, the pro- 
vider may bring a civil action (within sixty 
days of the end of such period) with respect 
to the matter in controversy contained in 
such request for a hearing.”. 


ACCESS TO BOOKS AND RECORDS OF 
SUBCONTRACTORS 


Sec. 832. Section 1861(v)(1) of the Social 
Security Act is amended by adding the fol- 
lowing new subparagraph at the end thereof 
(after the new subparagraph added by sec- 
tion 802(p) of this Act): 

“(I) In determining such reasonable cost, 
the Secretary may not include any costs in- 
curred by a provider with respect to any 
service furnished in connection with matters 
for which payment may be made under this 
title and furnished pursuant to a contract 
between the provider and any of its subcon- 
tractors which is entered into after the date 
of enactment of this subparagraph and the 
value or cost of which is $10,000 or more 
over a twelve-month period unless the con- 
tract contains a clause to the effect that 
until the expiration of three years after the 
furnishing of such services pursuant to such 
contract, the subcontractor shall make 
available, upon request, to the Secretary or 
the Comptroller General of the United States 
(or any of their duly authorized representa- 
tives) the contract, and books, documents, 
and records of such subcontractor that are 
necessary to verify the nature and extent 
of such costs.”. 

MEDICARE COVERAGE OF PNEUMOCOCCAL VACCINE 
AND ITS ADMINISTRATION 


Sec. 833. (a) (1) Section 1861(s) of the So- 
cial Security Act is amended— 

(A) by redesignating paragraphs (10) 
through (13) as paragraphs (11) through 
(14), respectively; 

(B) by striking out “and” at the end of 
paragraph (8); 

(C) by striking out the period at the end 
of paragraph (9) and inserting in lieu there- 
of “; and"; and 

(D) by inserting after paragraph (9) the 
following new paragraph: 

“(10) pneumococcal vaccine and its ad- 
ministration.”. 

(2) Section 1864(a) of such Act is amended 
by striking out “paragraphs (10) and (11) 
of section 1861(a)"" and inserting in lieu 
thereof “paragraphs (11) and (12) of section 
1861 (s)”. 

(3) Section 
amended— 

(A) by inserting “, or, in the case of items 
and services described in section 1861(s) (10), 
which are not reasonable and necessary for 
the prevention of illness” before the semi- 
colon at the end of paragraph (1), and 

(B) by inserting “(except as otherwise al- 
lowed under section 1861(s)(10) and para- 
graph (1))” in paragraph (7) after “immu- 
nizations”. 

(b)(1) Section 1833(a) of such Act (as 
amended by sections 816(b) and 829(a) of 
this Act) is amended— 

(A) by striking out “and” before “(F)” in 
paragraph (1); 

(B) by inserting at the end of paragraph 
(1) the following: “and (G) with respect to 
items and services described in section 1861 
(s) (10), the amounts paid shall be 100 per- 
cent of the reasonable charges for such items 
and services,”; 

(C) by inserting “and to items and services 
described in section 1861(s)(10)"” in para- 
graph (2)(A) after “home health services”; 
and 

(D) by inserting “(other than for items 
and services described in section 1861(s) 
(10))” in paragraph (3) after “but in no 
case may the payment for such services". 


(2) The first sentence of section 1833(b) 


1862(a) of such Act is 
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of such Act is amended by inserting “(A)” 
in clause (2) after ‘expenses incurred”, and 
by inserting before the comma at the end 
of such clause the following: “, or (B) for 
items and services described in section 1861 
(s) (10)”. 

(3) Subparagraph (A) of section 1861(aa) 
(1) of such Act is amended by inserting 
before the comma at the end the following: 
“and items and services described in section 
1861(s) (10)". 

(c) The amendments made by this sec- 
tion shall apply to services furnished on or 
after July 1, 1981. 

CHAPTER 2—H.R. 4000 PROVISIONS 

SHORT TITLE; TABLE OF CONTENTS 


Sec. 841. This chapter may be cited as the 
“Medicare and Medicaid Amendments of 
1980”. 
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Sec. 867. Continued use of demonstration 
project reimbursement systems. 

Sec. 868. Reimbursement for health main- 
tenance organizations. 


EXPANDED MEMBERSHIP OF PROFESSIONAL 
STANDARDS REVIEW ORGANIZATIONS 


Sec. 842. Section 1152(b)(1)(A) of the 
Social Security Act is amended— 

(1) by inserting “and, if the organization 
so elects, of other health care practitioners 
engaged in the practice of their professions 
in such area who hold independent hospital 
admitting privileges,” after the comma in 
clause (ii); and 

(2) by inserting “(except as otherwise 
provided under section 1155(c))”" after “does 
not” in clause (vi). 


REGISTERED NURSE AND DENTIST MEMBERSHIP 
ON STATEWIDE COUNCIL ADVISORY GROUP 


Sec. 843. (a) Section 1162(e)(1) of the So- 
cial Security Act is amended by inserting 
“(including at least one registered profes- 
sional nurse and at least one doctor of den- 
tal surgery or of dental medicine)” after 
“representatives”. 

(b) The amendment made by this section 
shall become effective 180 days after the date 
of the enactment of this Act. 


NONPHYSICIAN MEMBERSHIP ON NATIONAL PRO- 
FESSIONAL STANDARDS REVIEW COUNCIL 


Sec. 844. (a) Section 1163(a)(1) of the 


Social Security Act is amended by inserting \ 


“one doctor of dental surgery or of dental 
medicine, cne registered protessicnal nurse, 
and one other health practitioner (other 
than a physician as defined in section 1861 
(r) (1))," after “physicians,”’. 

(b) Section 1163(a)(2) of such Act is 
amended by striking out “four members” 
and inserting in lieu thereof “five members”. 

(e) Section 1163(a)(3) of such Act is 
amended by inserting “physician” before 
“members”. 

(d) Section 1163(b) of such Act is 
amended by striking out “Members” and in- 
serting in lieu thereof “Physician members”. 

(e) Section 1173 of such Act is amended 
by striking out “(except sections 1155(c) and 
1163)” and inserting in lieu thereof “(except 
section 1155(c))”. 

(f) The amendments made by this section 
shall become effective 180 days after the date 
of the enactment of this Act. 


EFFICIENCY IN DELEGATED REVIEW 


Sec. 845. Section 1155(e) of the Social 
Security Act is amended by striking out 
“effectively and in timely fashion" and in- 
serting in lieu thereof “effectively, efficiently, 
and in timely fashion”. 


REQUIRED ACTIVITIES OF PROFESSIONAL 
STANDARDS REVIEW ORGANIZATIONS 


Sec. 846. (a) (1) Subsection (b) of section 
1154 of the Social Security Act is amended— 

(A) by striking out “in addition to review 
of health care services provided by or in in- 
stitutions, only such of the duties and func- 
tions required under this part of Profes- 
sional Standards Review Organization as he 
determines such organization to be capabie 
of performing” in the first sentence and in- 
serting in lieu thereof “in addition to review 
of health care services (other than ancillary, 
ambulatory care, and long-term care serv- 
ices) provided by or in hospitals, only such 
of the duties and functions as he requires the 
organization to perform under subsection 
(f) (2) or subsection (f)(4) and which the 
organization is capable of performing"; and 


(B) by striking out “only if the Secretary 
finds that it is substantially carrying out 
in a satisfactory manner, the activities and 
functions required of Professional Stand- 
ards Review Organizations under this part 
with respect to the review of health care 
services provided by or in institutions (in- 
cluding ancillary services) and, in addition, 


review of such other health care services as 
the Secretary may require” in the second 
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sentence and inserting in lieu thereof “only 
if the Secretary finds that it is substantially 
carrying out in a satisfactory manner the 
activities and functions required of that 
Professional Standards Review Organization 
under this part”. 

(2) Subsection (c) of such section is 
amended by inserting “of that organization” 
after “required under this part”. 

(3) Such section is further amended by 
adding at the end the following new sub- 
section; 

“(f)(1) The Secretary shall establish a 
program (hereinafter in this subsection re- 
ferred to as the ‘program’) for the evalua- 
tion of the cost-effectiveness of review of 
particular health care services by Profes- 
sional Standards Review Organizations. 

“(2) In order to demonstrate the cost- 
effectiveness of requiring review of particu- 
lar health care services before such review 
is generally required, the program shall be 
designed in a manner so that the Secretary 
will require particular Professional Stand- 
ards Review Organizations, chosen by a sta- 
tistically valid method that will permit a 
valid evaluation of the cost-effectiveness of 
such review, to review particular health care 
services, 

“(3) The program shall provide for the 
evaluation of cost-effectiveness of the re- 
view of particular health care services under 
the program, particularly in comparison with 
areas in which such review was not required 
or performed. 

“(4) Based upon such evaluation, or upon 
an evaluation of comparable statistical 
validity, and a finding that review of par- 
ticular health care services is cost-effective 
or yields other significant benefits, the Sec- 
retary shall specify such particular health 
care services which Professional Standards 
Review Organizations (either generally or 
under such conditions and circumstances as 
the Secretary may specify) have the duty 
and function of reviewing under this part. 

“(5) For purposes of this subsection, the 
term ‘particular health care services’ does 
not include health care services (other than 
ancillary, ambulatory care, and long-term 
care services) provided by or in hospitals.”. 

(b) Section 1155(a) of such Act is 
amended— 

(1) by striking out “at the earliest date 
practicable” in paragraph (1) and insert- 
ing in lieu thereof “to the extent and at 
the time specified by the Secretary under 
section 1154(f)"; 

(2) by inserting “, consistent with sec- 
tion 1154(f),” im paragraph (7)(A) after 
“only”; and 

(3) by inserting “(consistent with section 
1154(f))" in paragraph (7)(B) after “to the 
extent”, 

(c) Section 1155 of such Act is amended 
by striking out subsection (g). 


(d) Section 1155 of such Act is amended 
by adding at the end thereof the following 
new subsection : 


“(h) If the Secretary has designated an or- 
ganization (other than under section 1154) 
as a Professional Standards Review Organiza- 
tion, but that organization has not assumed 
responsibility for the review of particular 
activities in its area included in subsec- 
tion (a)(1), the Secretary may designate 
another qualified Professional Standards Re- 
view Organization (in reasonable proximity 
to the providers and practitioners whose 
services are to be reviewed) to assume the re- 
sponsibility for the review of some or all of 
those particular activities.”. 

RESPONSE OF PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS TO FREEDOM OF INFORMATION 
ACT REQUESTS 
Sec. 847. No Professional Standards Review 

Organization designated (conditionally or 

otherwise) under part B of title XI of the 

Social Security Act shall be required to make 

available any records pursuant to a request 
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made under section 552 of title 5, United 

States Code, until the end of the 180-day 

period beginning on the date of entry of a 

final court order requiring that such recoras 

be made available. 

CONSULTATION BY PROFESSIONAL STANDARDS RE- 
VIEW ORGANIZATIONS WITH HEALTH CARE 
PRACTITIONERS 
Sec. 848. (a) Section 1155(a) of the Social 

Security Act Is amended by adding at the end 

thereof the following new paragraph: 

(8) Each Professional Standards Review 
Organization shall consult (with such fre- 
quency and in such manner as may be pre- 
scribed by the Secretary) with representa- 
tives of health care practitioners (other than 
physicians described in section 1861(r) (1)) 
and of institutional and noninstitutional 
providers of health care services, in relation 
to the Professional Standards Review Or- 
ganization’s responsibility for the review 
under paragraph (1) of the professional ac- 
tivities of such practitioners and providers.”. 

(b) Section 1162(e) of such Act is amend- 
ed by striking out the first parenthetical 
material in paragraph (1) and the paren- 
thetical material in paragraph (2). 

(c) The amendments made by this section 
shall become effective 180 days after the date 
of enactment of this Act. 

REVIEW OF ROUTINE HOSPITAL ADMISSION SERV- 
ICES AND PREOPERATIVE HOSPITAL STAYS BY 
PROFESSIONAL STANDARDS REVIEW ORGANIZA- 
TIONS 
Sec. 849. Section 1155(a)(2) of the Social 

Secrritv Act is amended to reid as follows: 
“(2) Each Professional Standards Review 

Organization shall have the authority to de- 

termine, in advance, in the case of— 


“(A) any elective admission to a hospital 
or other health care facility (including ad- 
missions occurring on weekends), and 


“(B) any routine diagnostic services fur- 
nished in connection with such an ad- 
mission, 
whether such service, if provided, or if 
provided by a particular health care prac- 
titioner or by a particular hosvital or other 
health care facility, organization, or agency, 
would meet the criteria specified in subpara- 
graphs (A) and (C) of paragraph (1). Each 
such Organization may be directed by the 
Secretary to exercise such authority where 
the Secretary finds (consistent with section 
1154(f)) that such determinations can be 
made on a timely basis by the Organiza- 
tion ənd anpropriate provedires will be av- 
plied to assure prompt notification of such 
determinations to providers, physicians, 
practitioners, and persons on whose be- 
half payment may be made under this Act 
for services and items.”. 

STUDY OF PROFESSIONAL STANDARDS REVIEW OR- 
GANIZATIONS NORMS, STANDARDS, AND CRITERIA 


Sec. 850. The Secretary of Health and 
Human Services shall, in consultation with 
the National Professional Standards Re- 
view Council, conduct a nationwide study 
of the differences in medical criteria and 
length-of-stay norms utilized by Profes- 
sional Standards Review Organizations in 
the various regions of the country. The 
study shall include an assessment of the ra- 
tionale that contributes to these regional 
differences. The Secretary shall report the 
findings and conclusions made with respect 
to the study to the Congress within one 
year after the date of the enactment of this 
Act. 

NONPROFIT HOSPITAL PHILANTHROPY 


Sec. 851. (a) Part A of title XI of the So- 
cial Security Act is amended by adding after 
section 1133 the following new section: 

“ENCOURAGEMENT OF NONPROFIT HOSPITAL 

PHILANTHROPY 


“Sec. 1134. (a) It is the policy of the 
United States that philanthropic support for 
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health care be encouraged and expanded, 
especially in support of experimental and 
innovative efforts to improve the health care 
delivery system. 

“(b) For purposes of determining under 
titles V, XVIII, and XIX the reasonable costs 
of ser ‘ices furnished by nonprofit hospitals, 
unrestricted grants, gifts, and income from 
endowments shall not be deducted from any 
operating costs of such hospitals, and, in ad- 
dition, the following items shall not be de- 
ducted from any operating costs of such 
hospitals: 

“(1) A donor designated or restricted 
grant, gift, or income from an endowment, 
as defined in section 405.423(b)(2) of title 
42 of the Code of Federal Regulations. 

“(2) An unrestricted grant or gift, or in- 
come from such a grant or gift, which is not 
available for use as operating funds because 
of its dezignation by the hospital’s govern- 
ing board. 

“(3) A grant or similar payment which is 
made by a governmental entity and which is 
not available, under the terms of the grant 
or payment, for use as operating funds. 

“(4) The sale or mortgage of any real 
estate or other capital assets of the hospital 
which the hospital acquired through a gift or 
grant and which is not available for use as 
operating funds under the terms of the gift 
or grant or because of its designation by the 
hospital's governing board, except for re- 
covery of the appropriate share of gains and 
losses realized from the disposal of depre- 
clable as:ets. 

“(5) A sinking fund which is (A) created 
by the hospital in order to meet a condition 
imposed by a third party for the third party's 
financing of a capital improvement of the 
hospital, and which fund is used exclusively 
to make payments to such third party for 
the financing of the capital improvement.” 

(b) Subsection (b) of section 1134 of the 
Social Security Act (as added by subsection 
(a)) shall apply to grants, gifts, and endow- 
ments made or established on or after Sep- 
tember 1, 1981. 


CONSULTATIVE SERVICES FOR SKILLED NURSING 
FACILITIES 


Sec. 852. Section 1864(a) of the Social 
Security Act is amended by striking out the 
third and fourth sentences. 


STUDY OF NEED FOR DUAL PARTICIPATION OF 
SKILLED NURSING FACILITIES 


Sec. 853. (a)(1) The Secretary of Health 
and Human Services shall conduct a study 
of the availability and need for skilled nurs- 
ing facility services covered under part A of 
title XVIII of the Social Security Act and 
under State plans approved under title XIX 
of such Act. 

(2) Such study shall include— 

(A) an investigation of the desirability and 
feasibility of imposing a requirement that 
skilled nursing facilities (i) which furnish 
services to patients covered under State 
plans approved under title XIX of the Social 
Security Act also furnish such services to 
patients covered under part A of title XVIII 
of such Act, and (ii) which furnish services 
to patients covered under such title XVIII 
also furnish such services to patients covered 
under such State plans, 

(B) an evaluation of the impact of exist- 
ing laws and regulations on skilled nursing 
facilities and individuals covered under such 
State plans and under part A of such title 
XVIII, and an evaluation of the extent to 
which existing laws and regulations encour- 
age skilled nursing facilities to accept only 
title XVIII beneficiaries or title XIX recip- 
ients, and 

(C) an investigation of possible changes 
in regulations and legislation which would 
result in encouraging a greater availability 
of nursing facility services. 

(3) In developing such study, the Secre- 
tary shall consult with professional organi- 
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zations, health experts, private insurers, 
nursing home providers, and consumers of 
skilled nursing facility services. 

(b) Within one year after the date of the 
enactment of this Act the Secretary shall 
complete such study and shall submit to 
the Congress a full and complete report 
thereon, together with recommendations 
with respect to the matters covered by such 
study (including any recommendations for 
administrative or legislative changes). 


ALTERNATIVE TO DECERTIFICATION OF LONG- 
TERM CARE FACILITIES OUT OF COMPLIANCE 
WITH CONDITIONS OF PARTICIPATION; LOOK 
BEHIND AUTHORITY 


Sec. 854. (a) Section 1866 of the Social 
Security Act is amended by adding at the 
end thereof the following new subsection: 

“(f)(1) Where the Secretary determines 
that a skilled nursing facility which has filed 
an agreement pursuant to subsection (a) (1) 
or which has been certified for participation 
in a plan approved under title XIX no longer 
substantially meets the provisions of section 
1861(j), and further determines that the fa- 
cility’s deficiencies— 

“(A) immediately jeopardize the health 
and safety of its patients, the Secretary shall 
provide for the termination of the agree- 
ment or of the certification of the facility 
and shall provide, or 

“(B) do not immediately jeopardize the 
health and safety of its patients, the Secre- 
tary may, in lieu of terminating the agree- 
ment or certification of the facility, provide 


that no payment shall be made under this 
title (and order a State agency established 
or designated pursuant to section 1902(a) 
(5) of this Act to administer or supervise the 
administration of the State plan under title 
XIX of this Act to deny payment under such 
title XIX) with respect to any individual 
admitted to such facility after a date speci- 
fied by him. 

“(2) The Secretary shall not make such a 
decision with respect to a facility until such 
facility has had a reasonable opportunity, 
following the initial determination that it 
no longer substantially meets the provisions 
of section 1861(j), to correct its deficiencies, 
and, following this period, has been given 
reasonable notice and opportunity for a 
hearing. 

“(3) The Secretary's decision to deny pay- 
ment may be made effective only after such 
notice to the public and to the facility as 
may be prescribed in regulations, and its 
effectiveness shall terminate (A) when the 
Secretary finds that the facility is in sub- 
stantial compliance (or is making good faith 
efforts to achieve substantial compliance) 
with the provisions of section 1861(j), or 
(B) in the case described in paragraph (1) 
(B), with the end of the eleventh month 
following the month such decision is made 
effective, whichever occurs first. If a facility 
to which clause (B) of the previous sentence 
applies still fails to substantially meet the 
provisions of section 1851(j) on the date 
spec'fied in such clause, the Secretary shall 
terminate such facility’s agreement or pro- 
vide for termination of such facility's certifi- 
cation, notwithstanding the provisions of 
paragraph (2) of subsection (b) effective 
with the first day of the first month follow- 
ing the month specified in such clause.”. 

(b) (1) (A) Section 1902 of such Act is 
amended by adding at the end the follow- 
ing new subsection: 

“(h) (1) In addition to any other au- 
thority under State law, where a State de- 
termines that a skilled nursing facility or 
intermediate care facility which is certified 
for participation under its plan no longer 
substantially meets the provisions of sec- 
tion 1861(j) or section 1905(c), respective- 
ly, and further determines that the facility's 
deficiencies— 

“(A) immediately jeopardize the health 
and safety of its patients, the State shall 
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provide for the termination of the facility's 
certification for participation under the plan 
and may provide, or 

“(B) do not immediately jeopardize the 
health and safety of its patients, the State 
may, in Hea of providing for terminating 
the facility’s certification for participation 
under the plan, provide 


that no payment will be made under the 
State plan with respect to any individual 
admitted to such facility after a date speci- 
fied by the State. 

“(2) The State shall not make such a 
decision with respect to a facility until the 
facility has had a reasonable opportunity, 
following the initial determination that it 
no longer substantially meets the provisions 
of section 1861(j) or section 1905(c) (as the 
case may be), to correct its deficiencies, and, 
following this period, has heen given reason- 
able notice and opportunity for a hearing. 

“(3) The State's decision to deny payment 
may be made effective only after such no- 
tice to the public and to the facility as may 
be provided for by the State, and its effec- 
tiveness shall terminate (A) when the State 
finds that the facility is in substantial com- 
pliance (or is making good faith efforts to 
achieve substantial compliance) with the 
provisions of section 1861(j) or section 1903 
(c) (as the case may be), or (B) in the case 
described in paragraph (1)(B), with the end 
of the eleventh month following the month 
such decision is made effective, whichever 
occurs first. If a facility to which clause (B) 
of the previous sentence applies still fails 
to substantially meet the provisions of the 
respective section on the date specified in 
such clause, the State shall terminate such 
facility’s certification for participation under 
the plan effective with the first day of the 
first month following the month specified 
in such clause.’’. 

(B) Such section is further amended by 
inserting before the semicolon at the end 
of subsection (a)(33)(B) the following: 
“except that the Secretary is authorized to 
validate State determinations and, on that 
basis, make independent and binding deter- 
minations concerning the extent to which in- 
dividual institutions and agencies meet the 
requirements for participation”. 

(2) Section 1910 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c) (1) The Secretary may cancel approval 
of any skilled nursing or intermediate care 
facility at any time if he finds on the basis 
of a determination made by him as provided 
in section 1902(a)(33)(B) that a facility 
fails to meet the requirements contained in 
section 1902(a)(28) or section 1905(c), or 
if he finds grounds for termination of his 
agreement with the facility pursuant to sec- 
tion 1866(b). In that event the Secretary 
shall notify the State agency and the skilled 
nursing facility or intermediate care facility 
that approval of eligibility of the facility 
to nartici~ate in the programs established by 
this title and title XVIII shall be terminated 
at a time specified by the Secretary. The 
approval of eligibility of any such facility to 
participate in such programs may not be re- 
instated unless the Secretary finds that the 
reason for termination has been removed 
and there is reasonable assurance that it will 
not recur. 

“(2) Any skilled nursing facility or inter- 
mediate care facility which is dissatisfied 
with a determination by the Secretary that 
it no longer qualifies as a skilled nursing 
facility or intermediate care facility for pur- 
poses of this title, shall be entitled to a hear- 
ing by the Secretary to the same extent as is 
provided in section 205(b) and to judicial re- 
view of the Secretary’s final decision after 
such hearing as is provided in section 205(g) - 
Any agreement between such facility and the 
State agency shall remain in effect until the 
period for filing a request for a hearing has 
expired or, if a request has been filed, until 
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a decision has been made by the Secretary; 
except that the agreement shall not be ex- 
tended if the Secretary makes a written de- 
termination, specifying the reasons there- 
for, that the continuation of provider status 
constitutes an immediate and serious threat 
to the health and safety of patients, and the 
Secretary certifies that the facility has been 
notified of its deficiencies and has failed to 
correct them.”’. 
LIFE SAFETY CODE REQUIREMENTS 


Sec. 855. Section 1861(j) (13) of the Social 
Security Act is amended by striking out all 
that follows “(13)” and precedes the first 
semicolon and inserting in lieu thereof 
“meets such provisions of such edition (as 
is specified by the Secretary in regulations) 
of the Life Safety Code of the National Fire 
Protection Association as are applicable to 
nursing homes”. 

CRIMINAL STANDARDS FOR CERTAIN MEDICARE- 
AND MEDICAID-RELATED CRIMES 


Sec, 856. Paragraphs (1) and (2) of section 
1877(b) of the Social Security Act and of 
section 1909(b) of such Act are each amend- 
ed by inserting “knowingly and willfully" 
after “Whoever”. 

EXCLUSION OF HEALTH CARE PROFESSIONALS 

CONVICTED OF MEDICARE- OR MEDICAID-RE- 

LATED CRIMES 


Sec. 857. (a) Part A of title XI of the Social 
Security Act is amended by inserting after 
section 1127 the following new section: 


“EXCLUSION OF CERTAIN INDIVIDUALS CONVICTED 
OF MEDICARE- OR MEDICAID-RELATED CRIMES 


“Sec. 1128. (a) Whenever the Secretary de- 
termines that a physician or other individual 
has been convicted (on or after October 25, 
1977, or within such period prior to that date 
as the Secretary shall specify in regulations) 
of a criminal offense related to such individ- 
ual's participation in the delivery of medical 
care or services under title XVIII or title 
XIX, the Secretary— 

“(1) shall bar from participation in the 
program under title XVIII, for such period as 
he may deem appropriate, each such indi- 
vidual otherwise eligible to participate in 
such program; 

“(2)(A) shall promptly notify each ap- 
propriate State agency administering or su- 
pervising the administration of a State plan 
approved under title XIX, of the fact and 
circumstances of such determination, and 
(except as provided in subparagraph (B)) 
require each such agency to bar such indi- 
vidual from participation in such program 
for such period as he shall specify, which in 
the case of an individual specified in para- 
graph (1) shall be the period established 
pursuant to paragraph (1); 


“(B) may waive the requirement under 
subparagraph (A) to bar an individual from 
participation in a State plan program under 
title XIX, where he receives and approves a 
request for such a waiver with respect to 
that individual from the State agency ad- 
ministering or supervising the administra- 
tion of such plan; and 


“(3) shall promptly notify the appropriate 
State or local agency or authority having re- 
sponsibility for the licensing or certification 
of such individual of the fact and circum- 
stances of such determination, request that 
appropriate investigations be made and sanc- 
tions invoked in accordance with apvlicable 
State law and policy, and request that such 
State or local agency or authority keep the 
Secretary and the Inspector General of the 
Department of Health and Human Services 
fully and currently informed with respect 
to any actions taken in response to such 
request. 


“(b) A determination made by the Secre- 


tarv under this section shall be effective at 
such time and upon such reasonable notice 
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to the public and to the person furnishing 
the services involved as may be specified in 
regulations. Such determination shall be 
effective with respect to services furnished to 
an individual on or after the effective date of 
such determination (except that in the case 
of inpatient hospital services, post-hospital 
extended care services, and home health serv- 
ices furnished under title XVIII, such de- 
termination shall be effective in the manner 
provided in paragraphs (3) and (4) of sec- 
tion 1866(b) with respect to terminations of 
agreements), and shall remain in effect until 
the Secretary finds and gives reasonable 
notice to the public that the basis for such 
determination has been removed and that 
there is rensonable assurance that it will not 
recur. 

“(c) Any person who is the subject of an 
adverse determination made by the Secre- 
tary under subsection (a) shall be entitled 
to reasonable notice and opportunity for a 
hearing thereon by the Secretary to the same 
extent as is provided in section 205(b), and 
to judicial review of the Secretary's final 
decision after such hearing as is provided in 
section 205(g).”. 

(b) Section 1862(e) of such Act is 
amended to read as follows: 

“(e) No payment may be made under this 
title with respect to any item or service 
furnished by a physician or other individual 
during the period when he is barred pur- 
suant to section 1128 from participation in 
the program under this title.”. 

(c) Section 1902(a)(39) of such Act is 
amended to read as follows: 

(39) provide that the State agency shall 
bar any specified individual from participa- 
tion in the program under the State plan for 
the period specified by the Secretary, when 
recuired by him to do so pursuant to section 
1128. and provide that no payment may be 
made under the plan with respect to any 
item or service furnished by such individual 
during such period;”. 

(d) Section 1902(g) of such Act is repealed. 


REQUIREMENTS CONCERNING REPORTING OF 
FINANCIAL INTEREST 


Sec. 858. (a) Section 1124(a) (3) (A) (il) of 
the Social Security Act is amended to read 
as follows: 

“(il) is the owner of a whole or part in- 
terest in any mortgage, deed of trust, note, 
or other obligation secured (in whole or in 
part) by the entity or any of the property or 
assets thereof, which whole or part interest 
is equal to or exceeds $25,000 or 5 per centum 
of the total property and assets of the entity; 
or” 


(b) Section 1902(a)(35) of such Act is 
amended to read as follows: 

“(35) provide that any disclosing entity 
(as defined in section 1124(a)(2)) receiving 
payments under such plan complies with the 
requirements of section 1124;". 


WITHHOLDING OF FEDERAL SHARE OF PAYMENTS 
TO MEDICAID PROVIDERS TO RECOVER MEDICARE 
OVERPAYMENTS 


Sec. 859. (a) Subparagraphs (D) and (E) 
of section 1902(a) (13) of the Social Security 
Act are each amended by inserting “(except 
where the State agency is subject to an order 
under section 1913)" after “payment”. 

(b) Section 1903(a)(1) of such Act is 
amended by striking out “subject to subsec- 
tions (g) and (h)” and inserting in lieu 
thereof “subject to subsections (g), (h), and 
j)". 

(c) (1) Section 1903(1) 
amended to read as follows: 

“(j) Notwithstanding the preceding pro- 
visions of this section, the amount deter- 
mined under subsection (a)(1) for any 
State for any quarter shall be adjusted in 
accordance with section 1913.”. 

(2) Section 1903(n) of such Act is amend- 
ed by striking out “or is subject to a sus- 


of such Act is 
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pension of payment order issued under sub- 
section (j)”. 

(d) Title XTX of such Act is amended by 
adding at the end the following new section: 


“WITHHOLDING OF FEDERAL SHARE OF PAYMENTS 
FOR CERTAIN MEDICARE PROVIDERS 


“Sec. 1913. (a) The Secretary may adjust, 
in accordance with this section, the Federal 
matching payment to a State with respect to 
expenditures for medical assistance for care 
or services furnished in any quarter by— 

“(1) an institution (A) which has or pre- 
vicusly had in effect an agreement with the 
Secretary under section 1866; and (B) (i) 
from which the Secretary has been unable 
to recover overpayments made under title 
XVIII, or (ii) from which the Secretary has 
been unable to collect the information nec- 
essary to enable him to determine the 
amount (if any) of the overpayments made 
to such institution under title XVIII; and 

“(2) any person (A) who (i) has previ- 
ously accepted payment on the basis of an 
assignment under section 1842(b) (3) (B) 
(il), and (ii) during the annual period im- 
mediately preceding such quarter submitted 
no claims for payment under title XVIII, or 
submitted claims for payment under title 
XVIII which aggregated less than the 
amount of overpayments made to him, and 
(B)(i) from whom the Secretary has been 
unable to recover overpayments received in 
violation of the terms of such assignment, 
or (ii) from whom the Secretary has been 
unable to collect the information necessary 
to enable him to determine the amount (if 
any) of the overpayments made to such 
person under title XVIIT. 

“(b) The Secretary may (subject to the 
remaining provisions of this section) reduce 
payment to a State under this title for any 
quarter by an amount equal to the lesser of 
the Federal matching share of nayments to 
any institution or person specified in sub- 
section (a), or the total overpayments to 
such institution or person under title XVIII, 
and may require the State to reduce its 
payment to such institution or person by 
such amount. 

“(c) The Secretary shall not make any 
adjustment in the payment to a State, nor 
require any adjustment in the payment to 
an institution or person, pursuant to sub- 
section (b) until after he has provided ade- 
quate notice (which shall be not less than 
60 davs) to the State agency and the insti- 
tution or person. 

“(d) The Secretary shall by regulation 
provide procedures for implementation of 
this section, which procedures shall (1) de- 
termine the amount of the Federal payment 
to which the institution or person would 
otherwise be entitled under this section 
which shall be treated as a setoff against 
overpayments under title XVITI, and (2) 
assure the restoration to the institution or 
person of amounts withheld under this sec- 
tion which are ultimately determined to be 
in excess of overpayments under title XVIII 
and to which the institution or person would 
otherwise be entitled under this title. 

“(e) The Secretary shall restore to the 
trust funds established under sections 1817 
and 1841, as appropriate, amounts recovered 
under this section as setoffs against over- 
payments under title XVIII. 


“(f) Notwithstanding any other provision 
of this title, an institution or person shall 
not be entitled to recover from any State any 
amount in payment for medical care and 
services under this title which is withheld 
by the State agency pursuant to an order by 
the Secretary under subsection (b).". 

HOSPITAL PROVIDERS OF LONG-TERM CARE 
SERVICES (“‘SWINGBEDS”’) 
Sec. 860. (a) (1) Title XVIII of the Social 


Security Act is amended by adding after 
section 1882 the following new section: 
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“HOSPITAL PROVIDERS OF EXTENDED CARE 
SERVICES 


“Sec. 1883. (a)(1) Any hospital (other 
than a hospital which has in effect a waiver 
of the requirement imposed by section 1861 
(e) (5)) which has an agreement under sec- 
tion 1866 may (subject to subsection (b)) 
enter into an agreement with the Secretary 
under which its inpatient hospital facilities 
may be used for the furnishing of services 
of the type which, if furnished by a skilled 
nursing facility, would constitute post- 
hospital extended care services. 

(2) (A) Notwithstanding any other provi- 
sion of this title, payment to any hospital 
for services furnished under an agreement 
entered into under this section shall be 
based upon the reasonable cost of the serv- 
ices as determined under subparagraph (B). 

“(B) (1) The reasonable cost of the services 
consists of the reasonable cost of routine 
services (determined under clause (il) ) and 
the reasonable cost of ancillary services (de- 
termined under clause (ili) ). 

“(ii) The reasonable cost of routine serv- 
ices furnished during any calendar year by 
a hospital under an agreement under this 
section is equal to the product of (I) the 
number of patient days during the year for 
which the services were furnished, and (II) 
the average reasonable cost per patient-day, 
such average reasonable cost per patient-day 
being the average rate per patient-day paid 
for routine services during the previous 
calendar year under title XIX to skilled nurs- 
ing facilities located in the State in which 
the hospital is located and which have agree- 
ments entered into under section 1902(a) 
(28). 

“(iil) The reasonable cost of ancillary serv- 
ices shall be determined in the same man- 
ner as the reasonable cost of ancillary serv- 
ices provided for inpatient hospital services. 

“(b) The Secretary may not enter into 
an agreement under this section with any 
hospital unless the hospital has been granted 
a certificate of need for the provision of long- 
term care services from the State health 
planning and development agency (desig- 
nated under section 1521 of the Public Health 
Service Act) for the State in which the hospi- 
tal is located. 

“(c) An agreement with a hospital under 
this section shall, except as otherwise pro- 
vided under regulations of the Secretary, be 
subject to termination on the same condi- 
tions as are agreements with skilled nursing 
facilities under section 1866 (unless the hos- 
pital falls to satisfy the requirements spe- 
cified in subsection (b)) and shall, where 
not inconsistent with any provision of this 
section, imvose the same duties, responsibil- 
ities, conditions, and limitations, as those 
imposed under such agreements entered into 
under section 1866; except that no such 
agreement with any hospital shall be in ef- 
fect for any period during which the hos- 
pital does not have in effect an agreement 
under section 1866, or where there is in ef- 
fect for the hospital a waiver of the require- 
ment imposed by section 1861(e) (5). A hos- 
pital whose agreement under this section has 
been terminated shall not be eligible to 
undertake a new agreement until a two-year 
period has elapsed from the termination 
date. 


“(d) Any agreement with a hos»vital under 
this section shail provide that payment for 
services will be made only for services for 
which payment would be made as post-hos- 
pital extended care services if those services 
had been furnished by a skilled nursing fa- 
cility under an agreement entered into un- 
der section 1868; and any individual who is 
furnished services, for which payment may 
be made under an agreement under this 
section, shall, for purposes of this title 
(other than this section), be deemed to have 
received post-hosvital extended care services 
in like manner and to the same extent as 
if the services furnished to him had been 
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post-hospital extended care services fur- 
nished by a skilled nursing facility under an 
agreement under section 1866. 

“(e) During a period for which a hospital 
has in effect an agreeemnt under this sec- 
tion, in order to allocate routine costs be- 
tween hospital and long-term care services 
for purposes of determining payment for in- 
patient hospital services, the total reim- 
bursement received for routine services from 
all classes of long-term care patients (in- 
cluding title XVIII, title XIX, and private 
pay patients) shall be subtracted from the 
hospital's total routine costs before calcu- 
lations are made to determine title XVIII 
reimbursement for routine hospital services. 

“(f) A hospital which enters into an agree- 
ment with the Secretary under this section 
shall be required to mest those conditions 
applicable to skilled nursing facilities relat- 
ing to discharge planning and the social 
services function (and staffing requirements 
to satisfy it) which are promulgated by the 
Secretary under section 1861(j) (15). Serv- 
ices furnished by such a hospital which 
would otherwise constitute post-hospital ex- 
tended care services if furnished by a skilled 
nursing facility shall be subject to the same 
requirements applicable to such services 
when furnished by a skilled nursing facility 
except for those requirements the Secretary 
determines are inappropriate in the case of 
these services being furnished by a hospital 
under this section. 


“(g) The Secretary shall prescribe by reg- 
ulation an alternative method for determin- 
ing the amount of the reasonable cost of 
post-hospital extended care services fur- 
nished in a distinct part of a hospital certi- 
fied as a skilled nursing facility under section 
1861(j) that is the same method as the meth- 
od prescribed in subsections (a) and (e) for 
determining the amount of the reasonable 
cost for such services furnished by a hospital 
that uses beds interchangeably for either 
acute or long-term care and shall approve the 
use of this method when a hospital can dem- 
onstrate that its use would contribute sig- 
nificantly to the more efficient or effective 
administration of this part and would be in 
the interest of program beneficiaries.”. 


(2) Section 1861(v)(1) of such Act 1s 
amended by adding after subparagraph (F) 
the following new subparagraph: 


“(G) Where a hospital furnishes inpatient 
services that would otherwise constitute post- 
hospital extended care services if furnished 
by a skilled nursing facility on the basis of a 
determination made by a Professional Stand- 
ards Review Organization (or, in the absence 
of such a qualified organization, by such 
organization or agency with review respon- 
sibility as is otherwise provided for under 
this title) that (1) post-hospital extended 
care services are medically necessary; and 
(ii) such services are not otherwise available 
(as determined in accordance with criteria 
established by the Secretary) at the time 
the determination is made that post-hospital 
extended care services rather than inpatient 
hospital services are medically necessary (and 
for such period as the circumstances de- 
scribed in clauses (i) and (ii) continue to ap- 
ply): and where the Secretary finds that such 
hospital (I) has had, during the immediately 
preceding calendar year, an average daily oc- 
cupancy rate of less than 80 percent, and (IT) 
could be granted a certificate of need for 
the provision of long-term care services from 
the designated State health planning and 
development agency for the State in which 
the hospital is located, the reasonable cost 
of such services for such hospital shall be 
computed as provided for in section 1883(a). 
Where payment is made in accordance with 
the preceding sentence, the individual who 
is furnished such services will be deemed to 
have received post-hospital extended care 
services in like manner and to the same ex- 
tent as if the services furnished to him had 
been post-hospital extended care services rur- 
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nished by a skilled nursing facility under an 
agreement under section 1866.”. 

(3) Within three years after the date of 
the enactment of this Act, the Secretary 
shall submit to the Congress a report evalu- 
ating the program established by the amend- 
ment made by paragraph (1) of this subsec- 
tion and shall include in such report an 
analysis of— 

(A) the extent and effect of the agree- 
ments under the program on availability and 
effective and economical provision of long- 
term care services, and 

(B) whether the program should be con- 
tinued. 

(b) Title XIX of such Act is amended by 
adding after section 1913 (added by section 

59(d) of this Act) the following new 
section: 


“HOSPITAL PROVIDERS OF EKILLED NURSING AND 
INTERMEDIATE CARE SERVICES 


“Sec. 1914. (a) Notwithstanding any other 
provision of this title, payment may be made, 
in accordance with this section, under a 
State plan approved under this title for 
skilled nursing facility services and inter- 
mediate care facility services furnished by a 
hospital which has in effect an agreement 
under section 1834. 

“(b)(1) Payment to any such hospital, 
for any skilled nursing or intermediate care 
facility services furnished, shall be at a rate 
equal to the average rate per patient-day 
paid for routine services during the previous 
calendar year under this title to skilled 
nursing and intermediate care facilities lo- 
cated in the State in which the hospital is 
located. The reasonable cost of ancillary 
services shall be determined in the same 
manner as the reasonable cost of ancillary 
services provided for inpatient hospital 
services, 


“(2) With respect to any period for which 
a hospital has an agreement under section 
1883, in order to allocate routine costs be- 
tween hospital and long-term care services, 
the total reimbursement for routine services 
received from all classes of long-term care 
patients (including title XVIII, title XIX, 
and private pay patients) shall be subtracted 
from the hospital total routine costs before 
calculations are made to determine title 
XIX reimbursement for routine hospital 
services. 


“(e) The State plan may provide an al- 
ternative method for determining the 
amount of payment for long-term care 
services furnished in a distinct part of a 
hospital (where the conditions described in 
section 1883(g) are met) that is the same 
as the method prescribed in subsection (b) 
of this section for determining the amount 
of payment for such services furnished by 
a hosvital that uses beds interchangeably 
for either acute or long-term care.”’. 


(c) The amendments made by this section 
become effective on the date on which final 
regulations. promulgated by the Secretary 
to implement the amendments, are first 
issued; and those regulations shall be issued 
not later than the first day of the sixth cal- 
endar month following the month in which 
this Act is enacted. 


COORDINATED AUDITS UNDER THE SOCIAL SE- 
CURITY ACT 


Sec. 861. (a) Title XI of the Social Security 
Act is amended by inserting after section 
1128 (added by section 857(a) of this Act) 
the following new section: 

“COORDINATED AUDITS 


“Sec. 1129. (a) If an entity provides serv- 
ices reimbursable on a cost-related basis 
under title V or XIX, as well as services re- 
imbursable on such a basis under title XVIII, 
the Secretary shall require, as a condition for 
payment to any State under title V or XIX 
with respect to administrative costs incurred 
in the performance of audits of the books, 
accounts, and records of that entity, that 
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these audits be coordinated through common 
audit procedures with audits performed with 
respect to the entity for purposes of title 
XVIII. The Secretary shall specify by regula- 
tion such methods as he finds feasible and 
equitable for the apportionment of the ccst 
of coordinated audits between the program 
established under title V or XIX and the 
program established under title XVIII. Where 
the Secretary finds that a State has declined 
to participate in such a common audit with 
respect to title V or XIX, he shall reduce the 
payments otherwise due such State under 
such title by an amount which he estimates 
to be in excess of the amount that would 
have been apportioned to the State under the 
title (for the expenses of the State incurred 
in the common audit) if it had participated 
in the common audit. 

“(b) (1) In the case of entities which have 
audits coordinated under subsection (a), the 
Secretary shall establish one or more projects 
to demonstrate the feasibility of creating a 
single coordinated appeal hearing to adjudi- 
cate those administrative cost items which 
are determined under such a coordinated 
audit and which such entities dispute and 
appeal. 

“(2) In the case of a demonstration proj- 
ect under this subsection, the Secretary may 
waive such requirements of title V, XVIII, or 
XIX as would prevent carrying out the proj- 
ect or would require duplicative activity or 
otherwise create unnecessary administrative 
burdens in carrying out the project. 

“(3) The Secretary shall report to Congress 
not later than April 1, 1982, on demonstra- 
tion projects conducted under this subsec- 
tion, including the reaction of the entities 
involved and estimates of any savings effected 
through reduction of duplication of appeal 
hearings, and shall include in such report 
recommendations for such legislation as the 
Secretary deems appropriate to insure the 
maxin um feasible coordination of such ap- 
peal hearings. 

“(4) The Secretary shall also provide for 
the review of the feasibility of establishing 
a single coordinated process for the collec- 
tion of overpayments established in a coordi- 
nated audit under subsection (a). The Secre- 
tary shall report to Congress not later than 
April 1, 1981, on such review and on such 
recommendations for changes in legislation 
as the Secretary deems appropriate.”. 

(b)(1) Section 1902(a) of such Act is 
emended— 

(A) by striking out “and” at the end of 
paragraph (40); 

(B) by striking out the period at the end 
of paragraph (41) and inserting in lieu 
thereof “; and "; and 

(C) by inserting after paragraph (41) the 
following new paragraph: 

“(42) provide (A) that the records of any 
entity participating in the plan and provid- 
ing services reimbursable on a cost-related 
basis will be audited as the Secretary deter- 
mines to be necessary to insure that proper 
payments are made under the plan, (B) that 
such audits, for such entities also providing 
services under title XVIII, will be coordi- 
nated and conducted jointly (to such extent 
and in such manner as the Secretary shall 
prescribe) with audits conducted for pur- 
poses of such part, and (C) for payment of 
such proportion of costs of each such com- 
mon audit as is determined under methods 
Specified by the Secretary under section 
1129(a).”. 

(2)(A) The amendments made by para- 
graph (1) shall (except as provided under 
subparagraph (B)) apply to medical assist- 
ance provided, under a State plan approved 
under title XIX of the Social Security Act, 
on and after the first day of the first calendar 
quarter beginning more than 30 days after 
the date of enactment of this Act. 

(B) In the case of a State plan for medical 
assistance under title XTX of the Social Se- 
curity Act which the Secretary determines 
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requires State legislation in order for the 
plan to meet the additional requirements 
imposed by the amendments made by para- 
graph (1), the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such title solely on the basis of its 
failure to meet these additional require- 
ments before the first day of the first calen- 
dar quarter beginning after the close of the 
first regular session of the State legislature 
that begins after the date of enactment of 
this Act. 

(c)(1) Section 505(a) 
amended— 

(A) by striking out "and" at the end of 
paragraph (14); 

(B) by striking out the period at the end 
of paragraph (15) and inserting in lieu 
thereof"; and "; and 

(C) by inserting after paragraph (15) tha 
following new paragraph: 

(16) provides (A) that the records of any 
entity participating in the plan and provid- 
ing services reimbursable on a cost-related 
basis will be audited as the Secretary deter- 
mines to be necessary to insure that proper 
payments are made under the plan, (B) that 
such audits, for entities also providing serv- 
ices under title XVIII, will be coordinated 
and conducted jointly (to such extent and in 
such manner as the Secretary shall prescribe) 
with audits conducted for purposes of such 
part, and (C) for payment of such proportion 
of costs of each such common audit as is 
determined under methods specified by the 
Secretary under section 1129(a).’’, 

(2) The amendments made by paragraph 
(1) shall apply to services provided, under a 
State plan approved under title V of the So- 
cial Security Act, on and after the first day of 
the first calendar quarter beginning more 
than 30 days after the date of enactment of 
this Act. 

(d) The Secretary shall report to the Con- 
gress, not later than July 1, 1981, on actions 
the Secretary has taken (1) to coordinate the 
conduct of institutional audits and inspec- 
tions which are required under the programs 
funded under title V, XVIII, or XIX of the 
Social Security Act, and (2) to coordinate 
such audits and inspections with those con- 
ducted by other cost payers, and he shall in- 
clude in such report recommendations for 
such legislation as he deems appropriate to 
assure the maximum feasible coordination of 
such institutional audits and inspections. 


DEMONSTRATION PROJECTS RELATING TO THE 
TRAINING OF AID TO FAMILIES WITH DEPEND- 
ENT CHILDREN RECIPIENTS AS HOME HEALTH 
AIDES 


Sec. 862. (a) The Secretary of Health and 
Human Services (hereinafter in this section 
referred to as the “Secretary"’) may enter 
into agreements with States, selected at his 
discretion, for the purpose of conducting 
demonstration projects for the training and 
employment of eligible participants as home- 
makers or home health aides, who shall pro- 
vide authorized services to elderly or disabled 
individuals, or other individuals in need of 
such services, to whom such services, are not 
otherwise reasonably and actually available 
or provided, and who would, without the 
availability of such services, be reasonably 
anticipated to require institutional care. 


(b) For purposes of this section the term 
“eligible participant” means an individual 
who has voluntarily applied for participation 
and who, at the time such individual enters 
the project established under this section, 
has been certified by the appropriate agency 
of State or local government as being eligible 
for financial assistance under a State plan 
approved under part A of title IV of the So- 
cial Security Act and as having continuously 
received such financial assistance during the 
ninety-day period which immediately pre- 
cedes the date on which such individual 
enters such project and who, within such 
ninety-day period, had not been employed as 
a homemaker or home health aide. 


of such Act is 
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(c)(1) The Secretary shall enter into 
agreements under this section with no more 
than twelve States. Priority shall be given 
to States which have demonstrated interest 
in providing services of the type authorized 
under this section. 

(2) A State may apply to enter into an 
agreement under this section in such man- 
ner and at such time as the Secretary may 
prescribe. 

(3) Any State entering into an agreement 
with the Secretary under this section must— 

(A) provide that the demonstration proj- 
ect shall be administered by a State health 
services agency designated for this purpose 
by the Governor (which may be the State 
agency administering or responsible for the 
administration of the State plan for medical 
assistance under title XIX of the Social 
Security Act); 

(B) provide that the agency designated 
pursuant to subparagraph (A) shall, to the 
maximum extent feasible, arrange for co- 
ordinating its activities under the agreement 
with activities of other State agencies having 
related responsibilities; 

(C) establish a formal training program, 
which meets such standards as the Secretary 
may establish to assure the adequacy of such 
program, to prepare eligible participants to 
provide part-time and intermittent home- 
maker services or home health aide services 
to individuals who are elderly, disabled, or 
otherwise in need of such services; 

(D) provide for the full-time employment 
of those eligible participants who success- 
fully complete the training program with 
one or more public agencies (or, by contract, 
with private bona fide nonprofit agencies) 
as homemakers or home health aides, render- 
ing authorized services, under the super- 
vision of persons determined by the State to 
be qualified to supervise the performance of 
such services, to individuals described in 
subsection (a) at wage levels comparable to 
the prevailing wage levels in the area for 
similar work; 

(E) provide that such services provided 
under subparagraph (D) shall be made avail- 
able without regard to income of the individ- 
ual requiring such services, but that a 
reasonable fee will be charged (on a sliding 
scale basis) for such services provided to 
individuals who have income in excess of 
200 percent of the needs standard in such 
State under the State plan approved under 
part A of title IV of the Social Security Act 
for a household of the same size as such 
individual's household; 

(F) provide for a system of continuing in- 
dependent professional review by an appro- 
priate panel, which is not affiliated with the 
entity providing the services involved, to 
assure that services are provided only to in- 
dividuals reasonably determined to be in 
need of such supportive services; 


(G) provide for evaluation of the project 
and review of all agencies providing services 
under the project; 


(H) submit periodic reports to the Secre- 
tary as he may require; and 


(I) meet such other requirements as the 
Secretary may establish for the proper and 
efficient implementation of the project. 


(4) The number of participants in any 
project shall not exceed that number which 
the Secretary determines to be reasonable, 
based upon the capability of the agencies 
involved to train, employ, and properly 
utilize eligible participants. Such number 
may be appropriately modified, subsequently, 
with the approval of the Secretary. 

(5) Any contract with a private bona fide 
nonprofit agency entered into pursuant to 
paragraph (3)(D) shall provide for reason- 
able reimbursement of such agencies for 
services on a basis proportionate to the 
amount of time allocated to individuals ell- 
gible to receive such services under this sec- 
tion (and, in case such agency is an institu- 
tion, the amount of the reimbursement shall 
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not exceed the amount of reimbursement 
which would have been payable if the services 
involved had been provided by a free-stand- 
ing agency). 

(6) For purposes of this section, a facility 
of the Veterans’ Administration shall, at the 
request of the Administrator of Veterans’ 
Affairs, be considered to be a public agency. 
In the case of any such facility which is so 
considered to be a public agency, of the costs 
determined under this section which are at- 
tributable to such facility, 90 percent shall be 
paid by the State and 10 percent by the 
Veterans’ Administration. 

(d)(1) For purposes of this section, au- 
thorized homemaker and home health aide 
services include part-time or intermittent— 

(A) personal care, such as bathing, groom- 
ing. and toilet care; 

(B) assisting patients having 
mobility; 

(C) feeding and diet assistance; 

(D) home management, housekeeping, and 
shopping; 

(E) health-oriented recordkeeping; 

(F) family planning services; and 

(G) simple procedures for identifying 
potential health problems. 

(2) Such authorized services do not in- 
clude any services performed in an institu- 
tion, or any services provided under circum- 
stances where institutionalization would be 
substantially more efficient as a means cf 
providing such services. 

(e) (1) Agreements shall be entered into 
under this section between the Secretary and 
the State agency designated by the Governor. 
Under such agreement the Secretary shall 
pay to the State, as an additional payment 
under section 1903 of such Act for each quar- 
ter, an amount equal to 90 percent of the 
reasonable costs incurred (less the Federal 
share of any related fees collected) by such 
State during such quarter in carrying out a 
demonstration project under this section, 
including reasonable wages and other em- 
ployment costs of eligible participants em- 


limited 


ployed full time under such project (and, for 
purposes of determining the amount of such 
additional payment, the 10 percent referred 
to in subsection (c) (6), paid by the Veterans’ 
Administration, shal] be deemed to be a cost 
incurred by the State in carrying cut such a 
project). 


(2) Demonstration projects under this 
section shall be of a maximum duration of 
four years, plus an additional time period of 
up to six months for planning and develop- 
ment, and up to six months for final evalua- 
tion and reporting. Federa] funding under 
this subsection shall not be available for the 
employment of any eligible participant under 
the project after such participant has been 
employed for a period of three years. 

(f) For purposes of title IV of the Social 
Security Act, any eligible participant taking 
part in a training program under a project 
authorized under this section shall be deemed 
to be participating in a work incentive pro- 
gram established by part C of such title. 

(g) For the first year (and such additicnal 
immediately succeeding period as the State 
may specify) during which an eligible par- 
ticipant is employed under the project estab- 
lished under this section, such participant 
shall, notwithstanding any other provision of 
law, retain any eligibility for medical assist- 
ance under a State plan approved under title 
XIX of the Social Security Act, and any eli- 
gibility for social and supportive services 
provided under the State plan approved 
under part A of title IV of such Act. which 
such participant had at the time such par- 
ticipant entered the training program estab- 
lished under this section. 

(b) The Secretary shall submit annual 
reports to the Congress evaluating the dem- 
onstration vrojects carried out under this 
section, and shall submit a final revort to 
the Congress not more than six months after 
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he has received the final reports from all 
States participating in such projects. 

(i) The Secretary shall, and is hereby au- 
thorized to, waive such requirements, includ- 
ing forma) solicitation and approval require- 
ments, as will further expeditious and effec- 
tive implementation of this section. 

(j) The Secretary's authority to enter into 
contracts under this section shall be effective 
for any fiscal year only to such extent or in 
such amounts as are provided in advance in 
appropriation Acts. 


QUALITY ASSURANCE PROGRAMS FOR CLINICAL 
LABORATORIES 


Sec. 863. Section 1123(a) of the Social Se- 
curity Act is amended by striking out “1977” 
and inserting in lieu thereof "1980". 


REIMBURSEMENT OF CLINICAL LABORATORIES 
UNDER MEDICARE AND MEDICAID 


Sec. 864. (a) (1) Section 1842 of the Social 
Security Act is amended by inserting at the 
end the following new subsection: 

“(h) If a physician's bill or request for 
payment for a physician's services includes & 
charge to a patient for a laboratory test for 
which payment may be made under this 
part, the amount payable with respect to the 
test shall be determined as follows: 

“(1) If the bill or request for payment in- 
dicates that the physician who submitted the 
bill or for whose services the request for pay- 
ment was made personally performed or su- 
pervised the performance of the test or that 
another physician with whom the physician 
shares his practice personally performed or 
supervised the test, the payment shall be the 
reasonable charge for the test (less the appli- 
cable deductible and coinsurance amounts) . 

(2) If the bill or request for payment in- 
dicates that the test was performed by a lab- 
oratory, identifies the laboratory, and indi- 
cates the amount the laboratory charged the 
physician who submitted the bill or for whose 
services the request for payment was made, 
payment for the test shall be the lower of— 

“(A) the laboratory’s reasonable charge to 
individuals enrolled under this part for the 
test, or 

“(B) the amount the laboratory charged 
the physician for the test, 


plus a nominal fee (where the physician bills 
for such a service) to cover the physician's 
costs in collecting and handling the sample 
on which the test was performed (less the 
applicable deductible and coinsurance 
amounts). 

“(3) If the bill or request for payment (A) 
does not indicate who performed the test. or 
(B) indicates that the test was performed by 
a laboratory but does not identify the lab- 
oratory or include the amount charged by 
the laboratory. payment shall be the lowest 
charged at which the carrier estimates the 
test could have been secured by a physician 
from a laboratory serving the locality (less 
the applicable deductible and coinsurance 
amounts).". 

(2) The amendment made by paragraph 
(1) shall apply to bills submitted and re- 
quests for payment made on or after such 
date (not later than October 1, 1980) as the 
Secretary of Health and Human Services pre- 
scribes by a notice published in the Federal 
Register. 

(3) Not later than 24 months after the 
effective date specified in paragraph (2), the 
Secretary of Health and Human Services shall 
report to the Congress— 


(A) the proportion of bills and requests for 
payment submitted (during the 18-month 
period beginning on such effective date) un- 
der title XVIII of the Social Security Act for 
laboratory tests which did not identify who 
performed the tests, 


(B) the proportion of bills and requests for 
payment submitted during such period for 
laboratory tests with respect to which the 
amount paid under such title was less than 
the smount that would otherwise have been 
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payable in the absence of section 1842(h) 
of such Act, 

(C) with respect to requests for payment 
described in subparagraph (B) which were 
submitted by patients, the average additional 
cost per laboratory test to patients resulting 
from reductions in payment that would 
otherwise have been made for such tests in 
the absence of such section 1842(h), and 

(D) with respect to bills described in sub- 
paragraph (B) which were submitted by 
physicians, the average reduction in payment 
per laboratory test to physicians resulting 
from the application of such section 1842(h). 

(b) (1) Section 1902(a) of the Social Secu- 
rity Act (as amended by section 861(b) of 
this Act) is further amended— 

(A) by striking out “and" at the end of 
paragraph (41); 

(B) by striking out the period at the end 
of paragraph (42) and inserting in lieu 
thereof "; and"; and 

(C) by adding after paragraph (42) the 
following new paragraph: 

(43) if the State plan makes provision for 


‘payment to a physician for laboratory serv- 


ices the performance of which such physician 
(or any other physician with whom he shares 
his practice) did not personally perform or 
supervise, include provision to insure that 
payment under the State plan for such lab- 
oratory services not exceed the payment au- 
thorized for such services by section 1842 
th).". 

(2)(A) The amendments made by para- 
graph (1) shall (except as otherwise provided 
in subparagraph (B)) apply to medical as- 
sistance provided, under a State plan ap- 
proved under title XIX of the Sccial Se- 
curity Act, on and after the first day of the 
first calendar quarter that begins more than 
six months after the date of enactment of 
this Act. 

(B) In the case of a State plan for medi- 
cal assistance under title XIX of the Social 
Security Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by paragraph (1), 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter be- 
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of enactment of this Act. 


(c) (1) (A) Section 1902(a) (23) of such Act 
is amended by inserting “(A)"’ before “has 
entered into” and by inserting before the 
semicolon at the end the following: ", or 
(B) during the three-year period beginning 
on the later of October 1, 1980, or the date 
of the enactment of this clause, has made 
arrangements through a competitive bidding 
process or otherwise for the purchase of lab- 
oratory services referred to in section 1995 
(a) (3), if the Secretary has found that (i) 
adequate services will be available under 
such arrangements, (ii) such laboratory 
services will be provided only through labo- 
ratories (I) which meet the requirements of 
the section 1861(e)(9) or paragraphs (10) 
and (11) of section 1861(s), and such addi- 
tional requirements as the Secretary may 
require, (II) no more than 75 percent of 
whose charges for such services are for serv- 
ices provided to individuals who are entitled 
to benefits under this title or under part A 
or part B of title XVIII, and (iii) charges for 
services provided under such arrangements 
are made at the lowest rate charged (deter- 
mined without regard to administrative 
costs which are related solely to the method 
of reimbursement for such services) for 
comparable services by the provider of such 
services, or, if charged for on a unit price 
basis, such charges result in aggregate ex- 
penditures not in excess of expenditures that 
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would be made if charges were at the lowest 
rate charged for comparable services by the 
provider of such services”. 

(B) The Secretary of Health and Human 
Services shall evaluate arrangements made 
for the purchase of laboratory services under 
section 1902(a)(23)(B) of the Social Se- 
curity Act and shall transmit that evalua- 
tion to the Congress, together with recom- 
mendations as to whether such section 1902 
(a) (23) (B) should be extended or modified, 
no later than 24 months after the date of 
enactment of this Act. 

(2) Section 1902(a) (9) 
amended— 

(A) by striking out “and” at the end of 
subparagraph (A), 

(B) by striking out the semicolon at the 
end of subparagraph (B) and inserting in 
lieu thereof “, and”, and 

(C) by adding after subparagraph (B) the 
following new subparagraph: 

“(C) that any laboratory services paid for 
under such plan must be provided by a lab- 
oratory which meets the requirements of 
section 1861(e)(9) or paragraphs (10) and 
(11) of section 1861(s);". 

REIMBURSEMENT OF PHYSICIANS’ SERVICES IN 
TEACHING HOSPITALS 


Sec. 865. (a)(1) Paragraph (7) of section 
1851(b) of the Social Security Act is 
amended to read as follows: 


“(7) a physician where the hospital has a 
teaching program approved as specified in 
paragraph (6), if (A) the hospital elects to 
receive any payment due under this title for 
reasonable costs of such services, and (B) 
all physicians in such hospital agree not to 
bill charges for professional services rendered 
in such hospital to individuals covered un- 
der the insurance program established by 
this title.”. 

(2) Section 1832(a) (2) (B) (i) (IT) of such 
Act is amended by striking out “, unless 
either clause (A) or (B) of paragraph (7) 
of such section is met” and inserting in lieu 
thereof “where the conditions specified in 
paragraph (7) of such section are met”. 


(b) The amendments made by this sec- 
tion shall apply with respect to cost account- 
ing periods beginning on or after October 1, 
1978. A -hospital’s election under section 
1861(b)(7)(A) of the Social Security Act 
(as administered in accordance with section 
15 of Public Law 93-233) as of September 30, 
1978, shall constitute such hospital's elec- 
tion under such section (as amended by this 
Act) on and after October 1, 1978, until oth- 
erwise provided by the hospital. 


DEMONSTRATION PROJECTS FOR REQUIRING SEC- 
OND OPINIONS FOR CERTAIN ELECTIVE SUR- 
GICAL PROCEDURES UNDER MEDICARE AND MED- 
ICAID; APPLICATION OF INFORMED CONSENT 
TO CERTAIN DEMONSTRATION PROJECTS 


Sec. 866. (a)(1) Part A of title XI of the 
Social Security Act is amended by inserting 
after section 1129 (added by section 861(a) 
of this Act) the following new section: 


“DEMONSTRATION PROJECTS FOR REQUIRING 
SECOND OPINIONS FOR CERTAIN ELECTIVE SUR- 
GICAL PROCEDURES UNDER MEDICARE AND 
MEDICAID 


"SEC. 1130. (a) (1) The Secretary is author- 
ized to make grants to, and enter into con- 
tracts with, public and private nonprofit en- 
tities, including professional Standards re- 
view organizations designated (conditionaily 
or otherwise) under part B of this title and 
medical societies, for the conduct of demon- 
stration projects for the purpose of deter- 
mining the cost-effectiveness and appropri- 
ateness of requiring that a second opinion 
with respect to specified elective surgical 
procedures (defined in subsection (f)(1)) be 
provided before payment may be made under 
title XVIII or under a State plan approved 
under title XIX with respect to the perform- 
ance of the procedure 


of such Act as 
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“(2) To the extent feasible, the Secretary 
shall provide under this section for— 

“(A) demonstration projects applicable to 
all specified elective surgical procedures pro- 
posed to be furnished to individuals eligible 
to hospital insurance benefits under part A. 
and enrolled under the supplementary medi- 
cal insurance program under part B, of title 
XVII of this Act, and 

“(B) demonstration projects applicable to 
all specified elective surgical procedures pro- 
posed to be furnished to individuals eligible 
for medical assistance under State plans ap- 
proved under title XIX of this Act. 

“(3) The Secretary shall provide, to the 
extent feasible— 

“(A) for at least seven demonstration 
projects under this section, 

“(B) that the number of such projects 
conducted be equally divided between proj- 
ects described in paragraph (2)(A) and proj- 
ects described in paragraph (2)(B), and 

“(C) for the conduct of such projects in a 
variety of geographic settings and covering it 
variety of sizes of populations, in order to 
determine the relative eTectiveness of re- 
quiring second opinions in different areas of 
the country and under programs of different 
sizes. 

“(b) (1) No grant may be made or contract 
entered into under this section unless an 
application therefor has been submitted to, 
and approved by, the Secretary, Such appli- 
cation shall be in such form, submitted in 
such manner, and contain such information, 
as the Secretary may provide. 

“(2) The amount of any grant or contract 
under this section shall be determined by 
the Secretary. 

“(3) Grants and payments under contracts 
made for demonstration projects and related 
administrative expenses (including expenses 
for analysis of data) described— 

“(A) in subsection (a) (2) (A) shall be 
made in appropriate part from the Federal 
Hospital Insurance Trust Fund (established 
by section 1817) and the Federal Supple- 
mentary Medical Insurance Trust Fund (es- 
tablished by section 1841), and 

“(B) in subsection (a)(2)(B) shall be 
made from funds appropriated under title 
XTX of this Act. 


Grants and payments under contracts may 
bo made either in advance or by way of reim- 
bursement, as may be determined by the 
Secretary, and shall be made in such install- 
ments and on such conditions as the Secre- 
tary finds necessary to carry out the purpose 
of this section. 

“(4) In addition to any other authority 
provided under part B of this title, profes- 
sional standards review organizations desig- 
nated (conditionally or otherwise) under 
such part are authorized to receive grants 
and enter into contracts for demonstration 
projects under this section. 

“(5) For administrative expenses (includ- 
ing analysis of data) associated with demon- 
stration projects under this section, there is 
authorized to be appropriated for fiscal year 
1981 an amount, not to exceed $7,000,000, to 
remain available until expended. 

“(c) No grant or contract shall be made 
with respect to a demonstration project un- 
der this section unless the project meets the 
following requirements: 

“(1) The project must potentially apply to 
® sufficiently large population of individuals 
eligible for benefits under part A of title 
XVTII (in the case of a project described in 
Subsection (a)(2)(A)) or under the State 
plan (in the case of a project described in 
subsection (a) (2)(B)) for specified elective 
surgical procedures recommended during a 
two-year period. so as to provide for statis- 
tically valid data to properly evaluate the 
project. 

“(2) (A) 


The must 


project 
(through the entity or the Secretary) for 
notice to the applicable population, and, to 


provide 
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the extent feasible, to physicians and hos- 
pitals which may provide specified elective 
surgical procedures for such population, of 
the existence of the demonstration project 
and the requirement of subsection (d) for a 
second opinion as a condition of payment 
for such procedures, and must include in 
such notice made to the applicable popula- 
tion a general description of the procedure 
and techniques available for the treatment of 
the condition for treatment of which a speci- 
fied elective surgical procedure has been 
recommended. 

“(B) The project must provide for mak- 
ing available to individuals covered under 
the project lists of qualified physicians who 
have indicated that they will provide, in 
accordance with the provisions of the proj- 
ect, written opinions with respect to the 
necessity and appropriateness of particular 
specified elective surgical procedures. 

“(3) To the extent practicable and consist- 
ent with the protection of patient privacy, 
the project must be so designed as— 

“(A) to prevent the qualified physician 
providing the second or third opinion from 
knowing the identity of the physician who 
provided a previous opinion with respect to 
that procedure, and 

“(B) to avoid duplication of laboratory 
and other tests required in order to render 
such an opinion. 

“(4) The project must provide that for 
the transmittal to the Secretary— 

“(A) of interim data on the project's per- 
formance not later than eighteen months 
after the date the project is initiated, and 

“(B) of final data on its performance not 
later than six months after the end of the 
two-year period described in paragraph (1). 

“(d) (1) Notwithstanding any other provi- 
sion of law (except as provided in paragraph 
(2)), if a specified elective surgical proce- 
dure to be furnished to an individual is cov- 
ered under a demonstration project under 
this section applicable to title XVIII or to 
a State plan approved under title XIX, no 
payment may be made under such title or 
plan, respectively, with respect to the pro- 
cedure unless the individual has been fur- 
nished, before the procedure is undertaken, 
at least— 

“(A) one written opinion by a physician 
described in subsection (f) (2) (A), and 

“(B) one written opinion by a qualified 
physician (as defined in subsection (f) (2)), 
based on all factors deemed relevant to the 
determination, respecting the necessity and 
appropriateness of the procedure. 

“(2) Paragraph (1) shall not apply— 

“(A)(i) in the case of a demonstration 
project described in subsection (a) (2) (A), 
to procedures furnished by or through a 
health maintenance organization under a 
risk sharing contract entered into with the 
Secretary pursuant to section 1876(i) (2) (A), 
or 

“(ii) in the case of a demonstration proj- 
ect described in subsection (a) (2) (B), to 
procedures furnished by or through a health 
maintenance organization which provides to 
the enrollees, on a prepaid capitation risk 
basis or on any other risk basis, such proce- 
dures; and 

“(B) in the case in which the patient is 
unable, because of severe physical or cogni- 
tive limitations, to understand the require- 
ment of such paragraph or in such other 
cases as the Secretary determines that equity 
requires that such paragraph not apply. 

“(e) The Secretary shall analyze the data 
on demonstration projects transmitted to 
him under this section and shall submit to 
the Congress— 

“(1) not later than two years after the 
date of the enactment of this section, an in- 
terim report on the demonstration projects 
assisted under this section, and 

“(2) not later than four years after the 
date of the enactment of this section, a final 


September 4, 1980 


report on the demonstration projects as- 
sisted under this section. 
Such final report shall include such recom- 
mendations fo: changes in legislation with 
respect to imposing the requirement de- 
scribed in subsection (d) with respect to 
some or all of the specified elective surgical 
procedures as the Secretary determines to 
be appropriate. 

“(f) For purposes of this section: 

“(1) The term ‘specified elective surgical 
procedure’ means— 

(A) in the case of a demonstration project 
applicable to the medicare program— 

“(1) cholycystectomy, 

“(ii) menisectomy, 

“(ili) prostatectomy, 

“(iv) cataract surgery, 

“(v) hemorrhoidectomy, and 

“(vi) excision of varicose veins; and 

“(B) in the case of a demonstration proj- 
ect applicable to State plans approved un- 
der title X X of this Act— 

“(i) hysterectomy, 

“(il) menisectomy, 

“(iil) submucous resection, 

“(iv) hemorrhoidectomy, 

“(y) excision of variccse veins, and 

“(vi) tonsillectomy and azenoidectomy, 


if such procedures are medically necessary 
to treat other than an emergency medical 
condition. In addition, such term includes 
such other elective surgical procedures as 
the Secretary, in his discretion, determines 
to be appropriate. 

“(2) The term ‘qualified physician’ means, 
with respect to an opinion on a specified 
elective surgical procedure for treatment of 
a medical condition of a particular patient, 
a physician who— 


“(A) is a board-eligible or certified 


specialist with respect to the procedure or 
with respect to treatment of the medical 
condition or who possesses such other quali- 
fications with respect to such procedure or 
treatment as the Secretary may specify; 


“(B) agrees not to perform the surgical 
procedure for which the opinion is sought 
(except under emergency conditions); and 

“(C) is not affiliated with a physician who 
provided a previous opinion with respect to 
such treatment of such vatient.”. 

(2) The Secretary of Health and Human 
Services is not authorized to make grants 
or enter into contracts under section 1130 
of the Social Security Act until October 1, 
1980, and any projects under such grants 
or contracts shall not be construed to be 
subject to any of the requirements of part 
46 of title 45, Code of Federal Regulations 
(applicable to research, development, and 
related activities in which human subjects 
are involved). 

(b) (1) Section 1861(q) of such Act is 
amended by inserting (including consulta- 
tion as to the necessity and appropriateness 
of elective surgical procedures)” after ‘‘con- 
sultation”. 

(2) (A) Section 1833(a)(1) of such Act 
(as amended by section 833(b)(1) of this 
Act) is further amended— 

(1) by striking out “and” before clause 
(G), and 

(il) by adding at the end thereof the 
following: “and (H) with respect to a second 
or third opinion as to necessity and appro- 
priateness of specified elective surgical pro- 
cedures in the case of a demonstraticn proj- 
ect described in section 1139(f)(1) (A). the 
amounts paid shall be equal to 100 percent 
of the reasonable charge for such opinion”. 

(B) The first sentence of section 1833(b) 
of such Act (as amended by section 802(h) 
of this Act) is further amended by striking 
out “and” before clause (3) and by inserting 
before the period the following new clause: 
“, and (4) such total amount shall not in- 
clude expenses incurred for a second or third 
opinion described in subsection (a) (1) (BH) 
for an elective surgical procedure”. 


CONGRESSIONAL RECORD— HOUSE 


(3) (A) Section 1842(b)(3)(B) of such Act 
is amended by inserting “in paragraph (6) 
of this subsection or” after ‘(except as other- 
wise provided)”. 

(B) Section 1842(b) of such Act is further 
amended by adding after paragraph (5) the 
following new paragraph: 

“(6) No such contract shall provide for 
payment for a second or t’ird opinion de- 
scribed in section 1833(a)(1)(H) on a basis 
other than that described in clause (il) of 
paragraph (3) (B).”. 

(4) The amendments made by this sub- 
section shall take effect with respect to opin- 
ions provided on or after the first day of the 
first month beginning after the date of the 
enactment of this Act. 

(c)(1) Section 1903(a) of such Act is 
amended by redesignating paragraph (7) as 
paragraph (8) and by inserting after para- 
graph (6) the following new paragraph: 

"(7) an amount equal to 90 per centum 
of the sums expended during such quarter 
which are attributable to the performance of 
a second or third opinion as to necessity and 
appropriateness of specified elective surgical 
procedures in the case of a demonstration 
project described in section 1130(f) (1) (B); 
plus”. 

(2) Sections 506(f)(1) and 1903(i)(1) of 
such Act are each amended by striking out 
“and fifth” and inserting in lieu thereof 
“fifth, and ninth”. 

(3) The amendments made by this sub- 
section shall apply to calendar quarters be- 
ginning on or after October 1, 1980. 

(d) Notwithstanding subsection (a) (2) of 
this section and section 1130(d)(1) of the 
Social Security Act, a demonstration project 
under section 1130 of the Social Security Act 
shall not apply to an individual unless the 
individual has provided a written and legally 
effective informed consent, described in sec- 
tion 46.103(c) of title 45, Code of Federal 
Regulations, to participate in the project. 


CONTINUED USE OF DEMONSTRATION PROJECT 
REIMBURSEMENT SYSTEMS 


Sec. 867. (a) Section 1814(b) of the Social 
Security Act (as amended by section 816(a) 
of this Act) is further amended— 

(1) by inserting “(1)” after "(b)", 

(2) by inserting "the lesser of" before “the 
reasonable cost”, 

(3) by inserting before the period the fol- 
lowing: “, or the amount determined under 
paragraph (2)", and 

(4) by adding at the end the following 
new paragraph: 

(2) If some or all of the hospitals in a 
State have been reimbursed for services (for 
which payment may be made under this 
part) pursuant to a reimbursement system 
approved as a demonstration project under 
section 402 of the Social Security Amend- 
ments of 1967 or section 222(a) of the Social 
Security Amendments of 1972, if the rate of 
increase in such hospitals in their costs per 
hospital inpatient admission of individuals 
entitled to benefits under this part over the 
duration of such project was equal to or less 
than such rate of increase for admissions of 
such individuals with respect to all hospitals 
in the United States during such period. and 
if either the State has legislative authority 
to operate such system and the State elects 
to have reimbursement to such hospitals 
made in accordance with this paragraph or 
the system is operated through a voluntary 
agreement of hospitals and such hospitals 
elect to have reimbursement to those hos- 
pitals made in accordance with this para- 
graph, then such hospitals shall continue to 
be reimbursed under such system until the 
Secretary determines that— 

“(A) a third-party payor reimburses such 
a hospital on a basis other than under such 
system, or 

“(B) the rate of increase for the previous 
three-year period in such hospitals in cost 
per hospital invatient admission of individ- 
uals entitled to benefits under this part is 
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greater than such rate of increase for ad- 
missions of such individuals with respect 
to all hospitals in the United States for such 
period.”. 

(b) Section 1902(a)(13)(D) of such Act 
is amended by inserting before the semi- 
colon at the end of the following: “, except 
that in the case of hospitals reimbursed for 
services under part A of title XVIII in ac- 
cordance with section 1814(b)(2), the plan 
must provide for payment of inpatient hos- 
pital services provided in such hospitals 
under the plan in accordance with the reim- 
bursement system used under such section”. 


REIMBURSEMENT FOR HEALTH MAINTENANCE 
ORGANIZATIONS 


Sec. 868. (a) Section 1876 of the Social 
Security Act is amended to read as follows: 


“PAYMENTS TO HEALTH MAINTENANCE 
ORGANIZATIONS 


“Sec. 1876. (a)(1) The Secretary shall an- 
nually determine a per capita rate of pay- 
ment— 

“(A) for each class of individuals who are 
enrolled (in accordance with this section) 
with a health maintenance organization 
which has entered into a contract under this 
section and who are entitled to benefits un- 
der part A and enrolled under part B; and 

“(B) for each class of individuals who 
are so enrolled with such an organization 
and who are enrolled under part B only. 


Such rate for each class shall be equal to 
95 percent of the adjusted average per capita 
cost for that class. 

“(2) For purposes of this section, the term 
‘adjusted average per capita cost’ means the 
average per capita amount that the Secre- 
tary estimates in advance (on the basis of 
actual experience, or retrospective actuarial 
equivalent based upon an adequate sample 
and other information and data, in a geo- 
graphic area served by a health maintenance 
organization or in a similar area, with ap- 
propriate adjustments to assure actuarial 
equivalence) would be payable in any con- 
tract year for services covered under parts 
A and B, or part B only, and types of ex- 
penses otherwise reimbursable under parts 
A and B, or part B only (including adminis- 
trative costs incurred by organizations de- 
scribed in sections 1816 and 1842), if the 
services were to be furnished by other than 
a health maintenance organization or, in 
the case of services covered only under sec- 
tion 1861(s)(2)(H), if the services were to 
be furnished by a physician or as an incident 
to a physician's service. 

“(3) In establishing classes of individuals 
for purposes of this subsection, the Secretary 
shall take into consideration such factors 
as age, sex, institutional status, disability 
status, and place of residence. 


“(4) After determining under paragraph 
(1) the rate of payment to be utilized with 
respect to a health maintenance organiza- 
tion, the Secretary shall make monthly pay- 
ments, in advance and in accordance with 
such rate, except as provided in subsection 
(i) (2), to such organization for each indi- 
vidual enrolled in accordance with this sec- 
tion with the organization. Such payments 
shall be in lieu of payments which (in the 
absence of the contract entered into under 
this section) would be payable otherwise 
pursuant to section 1814(b) or 1833(a) for 
services furnished by or through the organi- 
zation to individuals enrolled with the or- 
ganization and entitled to benefits under 
part A and enrolled under part B or enrolled 
under part B only. 


“(5) The payment to a health mainte- 
nance organization under this subsection for 
individuals enrolled in accordance with this 
section with the organization and entitled 
to benefits under part A and enrolled under 
part B shall be made from the Federal Hos- 
pital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust 
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Fund. The portion of that payment to the 
organization for a month to be paid by the 
latter trust fund shall be equal to 200 per- 
cent of the sum of— 

“(A) the product of (i) the number of 
such individuals for the month who have 
attained age 65, and (il) the monthly ac- 
tuarial rate for supplementary medical in- 
surance for the month as determined under 
section 1839(c) (1); and 

“(B) the product of (i) the number of 
such individuals for the month who have 
not attained age 65, and (ii) the monthly 
actuarial rate for supplementary medical in- 
surance for the month as determined under 
section 1839(c) (4). 


The remainder of that payment shall be 
paid by the former trust fund. 

“(b) (1) For purposes of this section, the 
term ‘health maintenance organization’ 
means a public or private organization, or- 
ganized under the laws of any State, which 
is a qualified health maintenance organiza- 
tion (as defined in section 1310(d) of the 
Public Health Service Act) or which— 

“(A) provides or otherwise makes avail- 
able to enrolled participants health care 
services, including at least the following 
health care services: physicians’ services per- 
formed by physicians (as defined in section 
1861(r)(1)), impatient hospital services, 
laboratory, X-ray, emergency, and preventive 
services, and out of area coverage; 

“(B) is compensated (except for deducti- 
bles, coinsurance, and copayments) for the 
provision of health care services to enrolled 
participants by a payment which is paid on a 
periodic basis without regard to the date the 
health care services are provided and which 
is fixed without regard to the frequency, ex- 
tent, or kind of health care service actually 
provided; 


“(C) provides physicians’ services pri- 


marily (i) directly through physicians who 
are either employees or partners of such 
organization, or (ii) through arrangements 


with individual physicians or one or more 
groups of physicians (organized on a group 
practice or individual practice basis) ; 

“(D) assumes full financial risk on a pro- 
spective basis for the provision of the health 
care services listed in subparagraph (A), ex- 
cept that a health maintenance organization 
may obtain insurance or make other arrange- 
ments— 

“(1) for the cost of providing to any en- 
rolled participant health care services listed 
in subparagraph (A) the aggregate value of 
which exceeds $5,000 in any year, 

“(ii) for the cost of health care services 
listed in subparagraph (A) provided to its 
enrolled participants other than through the 
organization because medical necessity re- 
quired their provision before they could be 
secured through the organization, and 

“(iil) for not more than 90 percent of the 
amount by which its costs for any of its 
fiscal years exceed 115 percent of its income 
for such fiscal year; and 

“(E) has made adequate provision against 
the risk of insolvency, which provision is 
satisfactory to the Secretary. 

“(2) The Secretary may not enter into a 
contract with a health maintenance orga- 
nization under this section, unless, with re- 
spect to individuals enrolled with the orga- 
nization under this section, the following 
requirements are met: 

“(A) BENEFIT PACKAGE.—The organization 
must provide to such individuals who are— 

“(i) entitled to benefits under part A and 
enrolled under part B, only those services 
covered under parts A and B of this title, or 

“(ii) only enrolled under part B, only 
those services covered under such part, 
except that, in addition, the organization 
may provide such individuals with such addi- 
tional health care services either as the Sec- 
retary may approve or as such individuals 
may elect, at their option, to have covered. 
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The Secretary shall approve any such addi- 
tional health care services which the orga- 
nization proposes to offer to such individuals, 
unless the Secretary determines that includ- 
ing such additional services will substantially 
discourage enrollment by covered individuals 
with the organization. 

“(B) LIMITS ON DEDUCTIBLES, COINSURANCE, 
AND COPAYMENTS.—The amount of any de- 
ductibles, coinsurance, and copayments re- 
quired by such individuals will not exceed 
the limits applicable under subsection (g) 
of this section. 

“(C) Provipers.—The organization must 
provide the services described in subpara- 
graph (A) to such individuals through in- 
stitutions, entities, and persons meeting the 
applicable requirements of section 1861. 

“(D) OFEN ENROLLMENT,—The organization 
must have an open enrollment period, for 
the enrollment of such individuals, of rea- 
sonable duration at least every year during 
which it accepts up to the limits of its ca- 
pacity and without restrictions, except as 
may be authorized in regulations, individuals 
who are eligible to enroll under subsection 
fd) in the order in which they apply for 
enrollment, unless to do so would result 
in failure to meet the reouirements of sub- 
section (h) or would result in the enroll- 
ment of enrollees substantially nonrepre- 
sentative, as determined in accordance with 
regulations of the Secretary, of the popula- 
tion in the geographic area served by the 
organization. 

“(E) EYPULSION OF MEMBERS.—The orra- 
nizaticn must (i) provide assurances to the 
Secretary that it will not expel or refuse to 
re-enroll any such individual because of the 
individual's health status or reculrements 
for health care services, and (ii) notify each 
such ‘ndividual of svch fact at the time of 
the individual's enrollment. 

“(F) AVAILABILITY OF SERVICES.—The orga- 
nivation must— 

“(i) make the services described in sub- 
paracraph (A) (and such other health care 
services as such individuals have contracted 
for) (I) available and accessible to each 
such individual, within the area served by 
the organization, promptly as appropriate 
and in a manner which assures continuity. 
and (II) when medically necessary, avail- 
able and accessible twenty-four hours a 
day and seven days a week, and 

“(ii) provide for reimbursement with re- 
spect to services which are described in 
clause (i) and which are provided to such 
an individual other than through the orga- 
nization, if the services were medically neces- 
sary and immediately required because of an 
unforeseen illness, injury, or condition. 

“(G) GRIEVANCE PROCEDURES—The orga- 
nization must provide meaningful procedures 
for hearing and resolving grievances between 
the organization (including any entity or 
individual through which the organization 
provides health care services) and such 
individuals. 

“(H) QUALITY ASSURANCE.—The organiza- 
tion must have arrangements, established in 
accordance with regulations of the Secretary, 
for an ongoing quality assurance program 
for health care services it provides to such 
individuals, which program (i) stresses 
health outcomes and (ii) provides review by 
physicians and other health care profession- 
als of the process followed in the provision 
of such health care services. 

“(c) If an individual is enrolled in ac- 
cordance with this section with a health 
maintenance organization, only the health 
maintenance organization shall be entitled 
to receive payments from the Secretary 
under this title for services furnished to 
the individual. 

“(d) Subject to the provisions of subsec- 
tion (e), every individual entitled to bene- 
fits under part A and enrolled under part B 
or enrolled under part B only (other than an 
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individual medically determined to have 
end-stage renal disease) shall be eligible to 
enroll under this section with any health 
maintenance organization with which the 
Secretary has entered into a contract under 
this section and which serves the geographic 
area in which the individual resides. 

“(e)(1) An individual may enroll under 
this section with a health maintenance orga- 
nization as may be prescribed in regulations 
and may terminate his enrollment with the 
health maintenance organization as of the 
beginning of the first calendar month fol- 
lowing a full calendar month after the re- 
quest is made for such termination. 

“(2) The Secretary may prescribe the 
procedures and conditions under which a 
health maintenance organization that has 
entered into a contract with the Secretary 
under this subsection may inform indivi- 
duals eligible to enroll under this section 
with the organization about the organiza- 
tion, or may enroll such individuals with 
the organization. 

“(f) Any individual enrolled with a health 
maintenance organization under this section 
who is dissatisfied by reason of his failure 
to receive any health care service to which 
he believes he is entitled and at no greater 
charge than he believes he is required to pay 
shall, if the amount in controversy is $100 
or more, be entitled to a hearing before the 
Secretary to the same extent as is provided 
in section 205(b), and in any such hearing 
the Secretary shall make the health main- 
tenance organization a party. If the amount 
in controversy is $1,000 or more, the indivi- 
dual or health maintenance organization 
shall, upon notifying the other party, be 
entitled to judicial review of the Secretary's 
final decision as provided in section 205(g), 
and both the individual and the health 
maintenance organization shall be entitled 
to be parties to that judicial review. 

“(g) (1) In no case may— 

“(A) the portion of a health maintenance 
organization’s premium rate and the actu- 
arial value of its deductibles, coinsurance, 
and copayments charged (with respect to 
services covered under parts A and B) to 
individuals who are enrolled in accordance 
with this section with the organization and 
who are entitled to benefits under part A 
and enrolled under part B, or 


“(B) the portion of its premium rate 
and the actuarial value of its deductibles, 
coinsurance, and copayments charged (with 
respect to services covered under part B) 
to individuals who are enrolled in accord- 
ance with this section with the organiza- 
tion and enrolled under part B only 


exceed the actuarial value of the coinsur- 
ance and deductibles that would be appli- 
cable on the average to individuals enrolled 
in accordance with this section with the or- 
ganization (or, if the Secretary finds that 
adequate data are not available to deter- 
mine that actuarial value, other appropriate 
data) and entitled to benefits under part 
A and enrolled under part B, or enrolled 
under part B only, respectively, if they were 
not members of a health maintenance or- 
ganization. 


“(2) If the health maintenance organiza- 
tion provides to its enrollees under this sec- 
tion services in addition to services covered 
under parts A and B of this title, election 
of coverage for such additional services (un- 
less such services have been approved by 
the Secretary under subsection (b) (2) (A)) 
shall be optional for such enrollees and 
such organization shall furnish such en- 
rollees with information on the portion of 
its premium rate or other charges applicable 


to such additional services. In no case may 
the sum of— 


“(A) the portion of such organization's 
premium rate charged, with resvect to such 
additional services, to individuais enrolled 
in accordance with this section, and 
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“(B) the actuaral value of its deductibles, 
coinsurance, and copayments charged, with 
respect to such services, to such individuals 
exceed the adjusted community rate for such 
services. 

“(3) For purposes of this section, the term 
‘adjusted community rate’ for a service 
means, at the election of a health mainte- 
nance organization, either— 

“(A) the rate of payment for that service 
which the Secretary annually estimates 
would apply to an individual enrolled in ac- 
cordance with this section with the health 
maintenance organization if the rate of pay- 
ment were determined under a ‘community 
rating system’ (as defined in section 1302(8) 
of the Public Health Service Act, other than 
subparagraph (C), or 

“(B) such portion of the weighted aggre- 
gate premium, which the Secretary annually 
estimates would apply to an individual en- 
rolled in accordance with this section with 
the health maintenance organization, as the 
Secretary annually estimates is attributable 
te that service, 
but adjusted for differences between the uti- 
lization characteristics of the individuals en- 
rolled with the health maintenance organi- 
zation uncer this section and the utilization 
characteristics of the other members of the 
organization (or, if the Secretary finds that 
adequate data are not available to adjust 
for those differences, the differences between 
the utilization characteristics of individuals 
in other health maintenance organizations, 
or individuals in the area, in the State, or 
in the Unitei States, eligible to enroll under 
this section with a health maintenance or- 
ganization and the utilization characteristics 
of the rest of the population in the area, in 
the State, or in the United States, respec- 
tively). 

“(4) Notwithstanding any other provision 
of law, the health maintenance organization 
may (in the case of the rrovision of services 
to an individual enrolled in accordance with 
this section for an illness or injury for 
which the member is entitled to benefits un- 
der a workman's compensation law or under 
an automobile insurance policy) charge or 
authorize the provider of such services to 
charge, in accordance with the charges al- 
lowed under such law or policy— 

“(A) the insurance carrier, employer, or 
other entity which under such law or policy 
is to pay for the provision of such services, 
or 

“(B) such member to the extent that such 
member has been paid under such law or 
policy for such services, 

“(h)(1) Except as provided in paragraph 
(2), each health maintenance organization 
with which the Secretary enters into a con- 
tract under this section shall have, for the 
duration of such contract, an enrolled mem- 
bership at least half of which consists of 
individuals who are not entitled to benefits 
under this title or under a State plan ap- 
proved under title XIX. 

“(2) The Secretary may modify or waive 
the requirement described in paragraph (1) 
in circumstances which, as determined by 
the Secretary, warrant special consideration 
(and may take into account, in determining 
whether to modify or waive that requirement, 
the reasonableness of the organization’s 
premium rate and otber charges for members 
entitled to benefits under this title or under 
a State plan avproved under title XIX: 
excevt that the Secretary may make such k 
modification or waiver only on the condition 
that the health maintenance organization 
will not have, for the duration of such con- 
tract, an enrolled membership of which one- 
half or more are individuals entitled to bene- 
fits under part A or enrolled under part B 

(i) (1) The Secretary may enter i 
contract a reel phn' ed 
with any health maintenance or- 

ganization, as defined in subsecti b 
for the purpose of carr ee 
ying out this section. 
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“(2) Each contract shall provide that— 

“(A) if the adjusted community rate, as 
defined in subsection (g) (3), for services cov- 
ered under parts A and B (as reduced for 
the actuarial value of the coinsurance and 
deductibles under those parts) for individ- 
uals enrolled in accordance with this section 
with the organization and entitled to bene- 
fits under part A and enrolled in part B, or 

“(B) if such adjusted community rate for 
services under part B (as reduced for the 
actuarial value of the coinsurance and 
deductibles under that part) for individuals 
enrolled in accordance with this section with 
the organization and enrolled under part B 
only 
is less than the average of the per capita 
rates of payment to be made under subsec- 
tion (a)(1) at the beginning of an annual 
contract period for individuals enrolled in 
accordance with this section with the or- 
ganization and entitled to benefits under 
part A and enrolled in part B, or enrolled 
in part B only, respectively, the health main- 
tenance organization shall provide to each 
individual enrolled in accordance with this 
section with the organization and entitled to 
benefits under part A and enrolled in part 
B, or enrolled in part B, respectively, addi- 
tional benefits which are selected by the 
health maintenance organization and which 
the Secretary finds are at least equal in 
value to the difference between the average 
per capita payment and the adjusted com- 
munity rate (as so reduced); except that 
this paragraph shall not apply with respect 
to any organization which elects to receive 
a lesser payment to the extent that there is 
no longer a difference between the average 
per capita payment and adjusted community 
rate (as so reduced). If the Secretary finds 
that there is insufficient enrollment experi- 
ence to determine an average of the per 
capita rates of payment to be made under 
subsection (a)(1) at the beginning of a 
contract period, the Secretary may deter- 
mine such an average based on the enroll- 
ment experience of other contracts entered 
into under this section. 

“(3) Such additional benefits shall be (A) 
the reduction of the premium rate or other 
charges made with respect to services fur- 
nished by the organization to individuals 
enrolled under this section, or (B) the pro- 
vision of additional health benefits, or both. 

“(4) The effective date of any contract ex- 
ecuted pursuant to this subsection shall be 
specified in the contract. 

“(5) Each contract under this section— 


“(A) shall provide that the Secretary, or 
any person or organization designated by 
him— 


“(i) shall bave right to inspect or other- 
wise evaluate the quality, appropriateness, 
and timeliness of services performed under 
the contract, and 


“(il) shall have right to audit and inspect 
any books and records of the health mainte- 
nance organization that pertain (I) to the 
ability of the organization to bear the risk 
of potential financial losses, and (II) to 
services performed or determinations of 
amounts payable under the contract; 

“(B) shall require the organization to pro- 
vide (and pay for) written notice in advance 
of the contract’s termination, as well as a 
description of alternatives for obtaining 
benefits under this title, to each individual 
enrolled under this section with the organi- 
zation; and 


“(C) shall contain such other terms and 
conditions not inconsistent with this section 
as the Secretary may find necessary. 

“(6) The Secretary may not enter into 
contract with a health maintenance organi- 
zation under this section if a former con- 
tract with that organization under this 
section was terminated at the request of the 
organization within the preceding five-year 
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period, except in circumstances which war- 
rant special consideration, as determined by 
the Secretary. 

“(7) The authority vested in the Secretary 
by this subsection may be performed without 
regard to such proVisioris of law or regula- 
tions relating to the making, performance, 
amendment, or modification of contracts of 
the United States as the Secretary may de- 
termine to be inconsistent with the fur- 
therance of the vurpose of this title.”. 

(b) Section 1861(s)(2) of such Act (as 
amended by section 809 of this Act) is fur- 
ther amended— 

(1) by striking out “and” at the end of 
subparagraph (F); 

(2) by adding “and” after the semicolon 
in subparagraph (G); and 

(3) by adding after subparagraph (G) the 
following new subparagraph: 

“(H) services furnished pursuant to a con- 
tract under section 1876 to a member of a 
health maintenance organization by a physi- 
cian assistant or by a nurse practitioner and 
such services and supplies furnished as an 
incident to his service to such a member as 
would otherwise be covered under this part 
if furnished by a physician or as an incident 
to a physician's service;”. 

(c)(1) Section 1861(aa) of such Act is 
amended— 

(A) by striking out “, for purposes of 
paragraphs (1) and (2),” in paragraph (3); 

(B) by redesignating paragraph (3) as 
subsection (bb) of section 1861; and 

(C) by inserting the following subsection 
heading after and below paragraph (2): 


“Physician Assistant and Nurse Practitioner”. 


(2) Section 3(e) of Public Law 95-210 is 
amended by striking out “section 1861(aa) 
(3)” and inserting in lieu thereof “section 
1861(bb)". 

(da) (1) Section 1122 of the Social Security 
Act is amended by adding at the end the 
following new subsection: 

“(j) A capital expenditure made by or on 
behalf of a health care facility shall not be 
subject to review pursuant to this section if 
the obligation of the capital expenditure by 
the facility would not be required to be re- 
viewed under section 1527 of the Public 
Health Service Act.". 

(2) Section 1124(a) (2) (A) of such Act is 
amended by striking out “(as defined in sec- 
tion 1301(a) of the Public Health Service 
Act)”. 

(e) The amendments made by this section 
(other than subsections (c) and (d)) shail 
apply with respect to services furnished on 
or after the first day of the thirteenth cal- 
endar month which begins after the date of 
enactment of this Act, or earlier (but not 
earlier than July 1, 1981) with respect to 
any health maintenance organization if the 
organization so requests and the Secretary 
of Health and Human Services agrees, ex- 
cept that such amendments shall not apply— 

(1) with respect to services furnished by 
a health maintenance organization to any 
individual who is enrolled with that or- 
ganization and entitled to benefits under 
part A, or enrolled in part B, of title XVIII 
of the Social Security Act at the time the 
organization first enters into a contract sub- 
ject to the amendments made by this sec- 
tion, unless— 

(A) the individual requests at any time 
that the amendments apply, or 

(B) the Secretary determines at any time 
that the amendments should apply to all 
members of the health maintenance orga- 
nization because of administrative costs or 
other administrative burdens involved and 
so informs in advance each affected member 
of the health maintenance organization, or 

(2) with respect to services furnished by 
a health maintenance organization during 
the five-year period beginning with the date 
of enactment of this Act, if a contract be- 
tween the organization and the Secretary 


of Health and Human Services under section 
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1876(i) (2) (A) of the Social Security Act was 
in effect immediately before the date of 
the enactment of this Act, unless the or- 
ganization requests that the amendments 
ly earlier. 

ga The Secretary shall conduct a study 
of the additional benefits selected by health 
maintenance organizations pursuant to sec- 
tion 1876(i)(2) of the Social Security Act, 
as added by subsection (a) of this section. 
The Secretary shall report to the Congress 
within twenty-four months of the date of the 
enactment of this Act with respect to the 
findings and conclusions made as a result of 
such study. 

(g) The Secretary shall conduct a study 
evaluating the extent of, and reasons for, 
the termination by medicare beneficiaries of 
their memberships in health maintenance 
organizations. In conducting such study, the 
Secretary shall place special emphasis on 
the quantity and quality of medical care 
provided in health maintenance organiza- 
tions and the quality of such care when pro- 
vided on a fee-for-service basis. The Secre- 
tary shall submit an interim report to the 
Congress, within two years from the date of 
the enactment of this Act, and a final re- 
port within five years from such date con- 
taining the interim and final, respectively, 
findings and conclusions made as a result of 
such study. 

CHAPTER 3—TEMPORARY DELAY IN 
PER.ODIC INTERIM PAYMENTS 
TEMPORARY DELAY IN PERIODIC INTERIM 
PAYMENTS 


Sec. 871. Notwithstanding section 1815(a) 
of the Social Security Act, in the case of a 
hospital which is paid periodic interim pay- 
ments under such section, the Secretary of 
Health and Human Services shall provide 
that with respect to the last twenty-one days 
for which such payments would otherwise 
be made during fiscal year 1981, such pay- 
ments shall be deferred until fiscal year 1982. 


Subtitle B—Additional Savings 


Sec. 881. For provisions of law (within the 
jurisdiction of the House Committee on 


Ways and Means) which further reduce 
spending for fiscal year 1981 in satisfaction 
of the reconciliation requirements imposed 
by section 3(a)(8) of H. Con. Res. 307 (96th 
Congress), see Public Law 96-265 (the Social 
Security Disability Amendments of 1980) 
and Public Law 96-272 (the Adoption Assist- 
ance and Child Welfare Act of 1980). 


Subtitle C—Unemployment Compensation 
Amendments 


Sec. 891. TERMINATION OF PROVISIONS PRO- 
VIDING REIMBURSEMENT FOR UN- 
EMPLOYMENT BENEFITS PAID ON 
THE Basis OF PUBLIC SERVICE 
EMPLOYMENT. 

Part B of title II of the Emergency Jobs 
and Unemployment Assistance Act of 1974 is 
amended by adding at the end thereof the 
following new section: 

“TERMINATION 


"SEC. 224. Notwithstanding any other pro- 
vision of this part, the term ‘public service 
wages’ shall not include remuneration for 
services performed in weeks which begin 
after October 1, 1980." 

Sec. 892. Increase IN LENGTH OF SERVICE IN 
ARMED Forces REQUIRED FOR Ex- 
SERVICEMEN To BE ELIGIBLE FOR 
UNEMPLOYMENT BENEFITS. 

(a) GENERAL Rute.—Subparagraph (A) of 
section 8521(a)(1) of title 5 of the United 
States Code is amended by striking out "90 
days or more” and inserting in lieu thereof 
“365 days or more”. 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply with re- 
spect to periods of continuous active service 
which begin after October 1, 1980. 
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Sec. 893. CESSATION OF EXTENDED BENEFITS 
WHEN PAID UNDER AN INTERSTATE 
CLAIM IN A STATE WHERE Ex- 
TENDED BENEFIT PERIOD Is NOT IN 
EFFECT. 


(a) GENERAL RuLE.—Section 202 of the 
Federal-State Extended Unemployment Com- 
pensation Act of 1970 is amended by adding 
at the end thereof the following new sub- 
section: 

“Cessation of Extended Benefits When Paid 
Under an Interstate Claim in a State Where 
Extended Benefit Period Is Not in Effect 
“(c)(1) Except as provided in paragraph 

(2), payment of extended compensation 

shall not be made to any individual for any 

week if— 

“(A) extended compensation would (but 
for this subsection) have been payable for 
Such week pursuant to an interstate claim 
filed in any State under the interstate benefit 
payment plan, and 

“(B) an extended benefit period is not in 
effect for such week in such State. 

“(2) Paragraph (1) shall not apply with 
respect to the first 2 weeks for which ex- 
tended compensation is payable (deter- 
mined without regard to this subsection) 
pursuant to an interstate claim filed under 
the interstate benefit payment plan to the 
individual from the extended compensation 
account established for the benefit year. 

“(3) Section 3304(a) (9) (A) of the Inter- 
nal Revenue Code of 1954 shall not apply to 
any denial of compensation required under 
this subsection.” 

(b) EFFECTIVE DaTte.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to weeks of un- 
employment beginning after October 1980; 
except that such amendment shall not be a 
requirement of any State law under section 
3304(a) (11) of the Internal Revenue Code of 
1954 for any week which begins before 
June 1, 1981. 

(2) SPECIAL RULE FOR CERTAIN STATES.—In 
the case of any State the legislature of which 
does not meet in a regular session which 
begins during calendar year 1981 and before 
April 1, 1981, paragraph (1) shall be avplied 
by substituting “June 1, 1982” for “June 1, 
1981". 

Subtitle D—Reveal of Trade Adjustment 

Assistance Amendments 


Sec. 895. REPEAL OF TRADE ADJUSTMENT AS- 
SISTANCE AMENDMENTS. 


Effective on the day before the effective 
date provided by section 303 thereof, the Act 
to improve the operation of the adjustment 
assistance programs for workers and firms 
under the Trade Act of 1974 (H.R. 1543, 96th 
Congress) is hereby repealed. 

TITLE 1X—HOUSE COMM"TTFE ON WAYS 
AND MEANS; REVENUE INCREASES 
Subtitle A—Housing Bonds 


Sec. 901. SHORT TITLE. 
This subtitle may be cited as the ‘Mort- 
gage Subsidy Bond Tax Act of 1980”. 


Sec. 902. MORTGAGE Sussipy BONDS. 


(a) IN GENERAL—PART III of subchapter 
B of chapter 1 of the 'nternal Revenue Code 
of 1954 (relating to items specifically ex- 
cluded from groes income) is amended by 
inserting after section 103 the following new 
section. 


“Sec. 103A, MORTGAGE Sussipy BONDS. 


“(a) GENERAL RuLE.—Except as otherwise 
provided in this section, any mortgage sub- 
sidy bond shall be treated as an obligation 
not decribed tn subsection (a)(1) or (2) 
of section 103. 

“(b) MORTGAGE Susstpy Bonn DEFINED.— 

“(1) In Generat.—For purposes of this 
title, the term ‘mortgage subsidy bond’ 
means any obligation which is issued as part 
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of an issue & significant portion of the pro- 
ceeds of which are to be used directly or 
indirectly for mortgages on owner-occupied 
residences. 

(2) ExcepTions.—The following shall not 
be treated as mcrtgage subsidy bonds: 

“(A) any qualified mortgage bond; and 

“(B) any qualified veterans’ mortgage 
bond. 

“(c) 
FIED MORTGAGE ISSUE; 
MORTGAGE BOND.— 

“(1) QUALIFIED MORTGAGE BOND DEFINED. — 

“(A) 1N GENERAL.—For purposes of this 
title, the term ‘qualified mortgage bond' 
means an obligation which is issued as part 
of a qualified mortgage issue. 

“(B) 2-YEAR TERMINATION.—No obligation 
issued more than 2 years after the date of 
the enactment of this section may be treated 
as a qualified mcrtgage bond. 

“(2) QUALIFIED MORTGAGE ISSUE DEFINED.— 

“(A) DEFINITION.—For purposes of this 
title, the term ‘qualified mortgage issue’ 
means an issue by a State or political sub- 
division thereof of 1 or more obligations, but 
only if— 

“(1)) all proceeds of such issue (exclusive 
of issuance costs and a reasonably required 
rezerve) are to be used to finance owner- 
occupied residences, and 

(il) such issue meets the requirements of 
subsections (d), (e), (f), (g), (h), (1), (J), 
(k), and (1). 

“(B) Goop FAITH EFFORT TO COMPLY WITH 
MORTGAGE ELIGIBILITY REQUIREMENTS.—An 
issue which fails to meet 1 or more of the 
requirements of subsections (d), (e), (f), 
(g), and (h) and paragraphs (4) and (5) of 
subsection (1) shall be treated as meeting 
such requirements if— 

“(i) the issuer in good faith attempted 
to satisfy all such requirements before the 
mortgages were executed, 

“(il) 95 percent or more of the proceeds de- 
voted to owner-financing was devoted to 
residences with respect to which (at the time 
the mortgages were executed) all such re- 
quirements were met, and 

“(iil) any failure to meet the requirements 
of such subsections and paragraphs is cor- 
rected within a reasonable period after such 
failure is first discovered. 

“(C) Goop FAITH EFFORT TO COMPLY WITH 
OTHER REQUIREMENTS.—An issue which fails 
to meet 1 or more of the requirements of sub- 
sections (i), (j), and (k) and paragraphs (1), 
(2), and (3) of subsection (1) shall be treated 
as meeting such requirements if— 

“(i) the issuer in good faith attempted to 
satisfy all such requirements, and 

“(ii) any failure to meet such require- 
ments is due to inadvertent error after taking 
reasonable steps to comply with such re- 
quirements. 

“(3) QUALIFIED VETERANS’ MORTGAGE BOND 
DEFINED.—For purposes of this section, the 
term ‘qualified veterans’ mortgage bond’ 
means any obligation— 

“(A) which is issued in registered form as 
part of an issue substantially all of the pro- 
ceeds of which are to be used to provide resi- 
dences for veterans, 

“(B) the payment of the principal and 
interest on which is secured by the general 
obligation of a State, and 

“(C) which is part of an issue which meets 
the requirements of subsection (1) (4). 

“(d) RESIDENCE REQUIREMENTS.— 

“(1) For A RESIDENCE—A residence meets 
the requirements of this subsection only 
if— 

“(A) it is a single-family residence which 
can reasonably be expected to become the 
principal residence of the mortgagor within 
a reasonable time after the financing is pro- 
vided, and 

“(B) it is located within the jurisdiction 
of the authority issuing the obligation. 


QUALIFIED MORTGAGE BOND; QUALI- 
QUALIFIED VETERANS’ 
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“(2) For aN Issvue.—An issue meets the 
requirements of this subsection only if all 
of the residences for which owner-financing 
is provided under the issue meet the require- 
ments of paragraph (1). 

“(e) 3-YEAR REQUIREMENT.— 

“(1) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if each 
mortgagor to whom financing is provided 
under the issue had a present ownership 
interest in a principal residence of such 
mortgagor at no time during the 3-year 
period ending on the date the mortgage is 
executed. For purposes of the preceding 
sentence, the mortgagor’s interest in the 
residence with respect to which the financ- 
ing is being provided shall not be taken 
into account. 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply with respect to— 

“(A) any financing provided with respect 
to a targeted area residence, 

“(B) any qualified home 
loan, and 

“(C) any qualified rehabilitation loan. 

“(f) PURCHASE PRICE REQUIREMENT.— 

(1) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if the 
acquisition cost of each residence the owner- 
financing of which is to be provided under 
the issue does not exceed 80 percent of the 
average area purchase price applicable to such 
residence. 

(2) AVERAGE AREA PURCHASE PRICE.—For 
purposes of paragraph (1), the term ‘average 
area purchase price’ means, with respect to 
any residence, the average purchase price of 
single family residences (in the statistical 
area in which the residence is located) which 
were purchased during the most recent 12- 
month period for which sufficient statistical 
information is available. The determination 
under the preceding sentence shall be made 
as of the date on which the commitment to 
provide the financing is made (or, if earlier, 
the date of the purchase of the residence). 

“(3) SEPARATE APPLICATION TO NEW RESI- 
DENCES AND OLD RESIDENCES.—For purposes of 
this subsection, the determination of average 
area purchase price shall be made separately 
with respect to— 

“(A) residences which have not been previ- 
ously occupied, and 

“*(B) residences which have been previous- 
ly occupied. 

(4) SPECIAL RULE FOR TARGETED AREA RESI- 
DENCES.—In the case of a targeted area resi- 
dence, paragraph (1) shall be applied by 
substituting ‘110 percent’ for ‘80 percent’. 

“(5) EXCEPTION FOR QUALIFIED HOME IM- 
PROVEMENT LOANS.—Paragraph (1) shall not 
apvly with respect to any qualified home 
improvement loan. 

“(g) DOWNPAYMENT REQUIREMENT.— 

“(1) 5-PERCENT REQUIREMENT.—An issue 
meets the requirements of this subsection 
only if 75 percent or more of the owner- 
occupied financing provided by the issue 
(other than aualified home imvrovement 
loans and qualified rehabilitation loans) is 
95-percent financing. 

“(2) 95-PERCENT FINANCING DEFINED.—For 
purposes of paragraph (1), financing of a 
residence is 95-percent financing if such fi- 
nancing is 95 percent or more of the acquisi- 
tion cost of such residence. 

“(3) LARGER DOWNPAYMENT PERMITTED IN 
CASE OF GRADUATED PAYMENT MORTGAGES.—For 
purposes of determining whether a gradu- 
ated payment mortgage meets the 95-per- 
cent financing requirement of paragraph (1), 
the percentage of the acquisition cost of the 
residence which is not required to be fi- 
nanced by the mortgage shall be increased 
to the lesser of— 

“(A) 10 percent of the acquisition cost, or 

“(B) the sum of— 

“(1) 5 percent of the acquisition cost, plus 

“(il) the excess of— 
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"(I) the aggregate amount payable before 
the crossover point under a comparable 
standard mortgage, over 

“(IZ) the aggregate amount payable before 
the crossover point under such graduated 
payment mortgage. 


For purposes of the preceding sentence, the 
crossover point is the first day of the first 
payment period for which the payment under 
the graduated payment mortgage is greater 
than the payment would be under a com- 
parable standard mortgage. 

“(h) INCOME REQUIREMENTS.— 

“(1) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if— 

“(A) at least 50 percent of the owner- 
financing provided under the issue is pro- 
vided for mortgagors whose family income is 
90 percent or less of the median family in- 
come for the statistical area in which the 
residence is located, and 

“(B) all owner-financing provided under 
the issue is provided for mortgagors whose 
family income is 115 percent or less of the 
median family income for the statistical area 
in which the residence is located. 

“(2) DETERMINATION OF FAMILY INCOME.— 
For purposes of this subsection, the family 
income of mortgagors, and median family 
income, shall be determined under regula- 
tions prescribed by the Secretary which, to 
the extent not inconsistent with the pur- 
poses of this subsection, shall be consistent 
with the regulations prescribed under sec- 
tion 8 of the United States Housing Act of 
1937. 

“(3) SPECIAL RULE FOR APPLYING PARAGRAPH 
(1) (B) IN THE CASE OF TARGETED AREA RESI- 
DENCES.—In the case of any financing pro- 
vided under any issue for targeted area resi- 
dences— 

“(A) the mortgages for one-third of the 
targeted area residences may be provided 
without regard to paragraph (1)(B), and 

“(B) paragraph (1)(B) shall be treated 
as satisfied with respect to the remainder 
of the targeted area residences if the family 
income of the mortgagor is 140 percent or 
less of whichever of the following is the 
greater: 

“(i) the median family Income for the 
statistical area in which such residence is 
located, or 

“(ii) the statewide median family in- 
come for the State in which such residence 
is located. 

“(i) LIMITATION ON AGGREGATE AMOUNT OF 
QUALIFIED MORTGAGE BONDS ISSUED DURING 
ANY CALENDAR YEAR.— 


“(1) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if the ag- 
gregate amount of bonds issued pursuant 
thereto, when added to the aggregate amount 
of qualified mortgage bonds previously is- 
sued by the issuing authority during the 
calendar year, does not exceed the appli- 
cablo limit for such authority for such 
calendar year. 


"(2) 5-PERCENT LIMIT.—Except as provided 
in paragraph (3), the applicable limit for 
qualified mortgage bonds for any issuing au- 
thority for any calendar year shall be 5 
percent of the average annual aggregate 
principal amount of mortgages executed dur- 
ing the immediately preceding 3 calendar 
years for single-family owner-occupied resi- 
dences located within the jurisdiction of 
such issuing authority. 


“(3) AT LEAST $50,000,000 MAY BE ISSUED IN 
EACH STATE DURING EACH CALENDAR YEAR.— 
If, but for this paragraph, the aggregate 
amount of qualified mortgage bonds which 
could be issued in any State during any 
calendar year is less than $50,000,000, the 
aggregate amount which may be issued by 
each issuing authority in such State during 
such calendar year (determined without re- 
gard to this paragraph) shall be increased to 
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the amount determined by multiplying such 
aggregate amount by a fraction— 

(A) the numerator of which is $50,000,000, 
and 

"(B) the denominator of which is the ag- 
gregate amount of qualified mortgage bonds 
which could be issued by all issuing au- 
thorities in such State during such year 
(determined without regard to this para- 
graph). 

“(4) OVERLAPPING JURISDICTIONS.—Except 
as provided in paragraph (5), if 2 or more 
governmental units have authority (deter- 
mined without regard to paragraph (1)) to 
issue qualified mortgage bonds with respect 
to residences in the same geographical area, 
for purposes of this subsection only the unit 
having jurisdiction over the smallest geo- 
graphical area shall be treated as having is- 
suing authority with respect to such area un- 
less such unit agrees to surrender part or all 
of such authority for such calendar year to 
the unit with overlapping jurisdiction which 
has the next smallest geographical area. 

“(5) STATE MAY PROVIDE DIFFERENT FOR- 
mMuLA.—The State may, by law enacted after 
the date of the enactment of this section, 
provide a different formula for allocating the 
5-percent limitation (and, if applicable, the 
$50,000,000 limitation) among the govern- 
mental units in such State having authority 
to issue qualified mortgage bonds. 

“(6) TRANSITIONAL RULES—In applying 
this subsection to any calendar year, there 
shall not be taken into account any bond 
which— 

“(A) was issued on or before April 24, 1979, 
or 

“(B) by reason of section 214 of the Mort- 
gage Subsidy Bond Tax Act of 1980, receives 
the same tax treatment as bonds issued on 
or before April 24, 1979. 

“(j) Portion or Loans REQUIRED To BE 
PLACED IN TARGETED AREAS.— 

“(1) In GENERAL.—An issue meets the re- 
quirements of this subsection only if at 
least 20 percent of the proceeds of the issue 
which are devoted to providing owner- 
financing is made available (with reasonable 
diligence) for owner-financing on targeted 
area residences for at least 1 year after the 
date on which owner-financing is first made 
available with respect to targeted area resi- 
dences. 

“(2) Lrmrration.—Nothing in paragraph 
(1) shall be treated as requiring the making 
available of an amount which exceeds 40 
percent of the average annual aggregate 
principal amount of mortgages executed 
during the immediately preceding 3 calendar 
years for single-family owner-occupied resi- 
dences located in targeted areas within the 
jurisdiction of the issuing authority. 

“(k) REQUIREMENTS RELATED TO ARBI- 
TRAGE.— 

“(1) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if such 
issue meets the requirements of paragraphs 
(2), (3), and (4) of this subsection. Such 
requirements shall be in addition to the 
requirements of section 103(c). 

“(2) EFFECTIVE RATE OF MORTGAGE INTER- 
EST CANNOT EXCEED BOND YIELD BY MORE THAN 
1 PERCENTAGE POINT.— 

“(A) IN GENERAL.—AN issue shall be treat- 
ed as meeting the requirements of this para- 
graph only if the excess of— 

“(i) the effective rate of interest on the 
mortgages provided under the issue, over 

“(il) the yield on the issue, 
is not greater than 1 percentage point. 

“(B) EFFECTIVE RATE OF MORTGAGE INTER- 
EST.— 

“(i) IN GENERAL—In determining the ef- 
fective rate of interest on any mortgage for 
purposes of this paragraph, there shall be 
taken into account all fees, charges, and 
other amounts borne by the mortgagor 
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which are attributable to the mortgage or 
to the bond issue. 

“(ii) SPECIFICATION OF SOME OF THE 
AMOUNTS TO BE TREATED AS BORNE BY THE 
MORTGAGOR.—For purposes of clause (i), the 
following items (among others) shall be 
treated as borne by the mortgagor: 

“(I) all points or similar charges paid 
by the seller of the property, and 

“(II) the excess of the amounts received 
from any person other than the mortgagor 
by any person in connection with the ac- 
quisition of the mortgagor's interest in the 
property over the usual and reasonable ac- 
quisition costs of a person acquiring like 
property where owner-financing is not pro- 
vided through the use of qualified mortgage 
bonds. 

“(iii) SPECIFICATION OF SOME OF THE 
AMOUNTS TO BE TREATED AS NOT BORNE BY THE 
MORTGAGOR.—For purposes of clause (i), the 
following items shall not be taken into ac- 
count: 

“(I) any expected rebate of arbitrage prof- 
its, and 

“(II) any application fee, survey fee, credit 
report fee, insurance charge or similar 
amount to the extent such amount does not 
exceed amounts charged in such area in such 
cases where owner-financing is not provided 
through the use of qualified mortgage bonds. 
Subclause (II) shall not apply to origination 
fees, points, or similar amounts. 

“(iv) PREPAYMENT ASSUMPTION.—In deter- 
mining the effective rate of interest, it shall 
be assumed that the mortgage prepayment 
rate will be the rate set forth in the most 
recent mortgage maturity experience table 
published by the Federal Housing Adminis- 
tration for the State (or, if available, the 
area within the State) in which the resi- 
dences are located. 

“(C) YIELD ON THE IssUE.—For purposes of 
this subsection, the yield on the issue shall 
be determined on the basis of— 

“(1) the issue price (within the meaning 
of section 1232(b)(2)), and 

“(il) an expected maturity for the bonds 
which is consistent with the assumption un- 
der subparagraph (B) (iv). 

“(3) NON-MORTGAGE INVESTMENT REQUIRE- 
MENTS.— 

“(A) IN GENERAL.—An issue meets the re- 
quirements of this paragraph only if— 

“(i) at no time during any bond year may 
the amount invested in non-mortgage in- 
vestments with a yield higher than the yield 
on the issue exceed 150 percent of the debt 
service on the issue for the bond year, and 

“(il) the aggregate amount invested as 
provided in clause (i) is promptly and ap- 
propriately reduced as mortgages are re- 
paid. 

“(B) EXCEPTION FOR TEMPORARY PERIODS.— 
Subparagraph (A) shall not apply to— 

“(1) proceeds of the issue invested for an 
initial temporary period until such proceeds 
are needed for mortgages, and 

“(ii) temporary investment periods relat- 
ed to debt service. 

“(C) DEBT SERVICE DEFINED.—For purposes 
of subparagraph (A), the debt service on the 
issue for any bond year is the scheduled 
amount of interest and amortization of prin- 
cipal payable for such year with respect to 
such issue. For purposes of the preceding 
sentence, there shall not be taken into ac- 
count amounts scheduled with respect to any 
bond which has been retired before the be- 
ginning of the bond year. 

“(4) ARBITRAGE AND INVESTMENT GAINS TO 
BE USED TO REDUCE COSTS OF OWNER-FINANC- 
ING.— 

“(A) IN GENERAL.—An issue shall be treated 
as meeting the requirements of this para- 
graph only If an amount equal to the sum 
oes 

“(1) the excess of— 


“(I) the amount earned on all nonmort- 
gage investments (other than investments 
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attributable to an excess described in this 
clause), over 
“(II) the amount which would have been 
earned if the investments were invested at a 
rate equal to the yield on the issue, plus 
“(ii) any income attributable to the ex- 
cess described in clause (1), 


shall be paid or credited to the mortgagors 
as rapidly as may be practicable. 

“(B) INVESTMENT GAINS AND LOSSES.—For 
purposes of subparagraph (A), in determin- 
ing the amount earned on all non-mortgage 
investments, any gain or loss on the disposi- 
tion of such investments shall be taken into 
account. 

“(1) OTHER REQUIREMENTS.— 

“(1) STATE OPINION THAT ISSUE MEETS FED- 
ERAL REQUIREMENTS,—An issue meets the re- 
quirements of this subsection only if a pre- 
liminary official statement of such issue has 
been submitted to a State agency and— 

“(A) such agency has, within 30 days 
after the date of such submisssion, isssued 
an opinion that such issue meets the require- 
ments of subsections (i) and (j) of this 
section, or 

“(B) 30 days have elapsed since such sub- 
mission and during such 30-day period the 
State agency has not issued an opinion that 
the issue does not meet the requirements 
of subsections (i) and (j) of this section. 

“(2) OBLIGATIONS MUST BE REGISTERED.—An 
issue meets the requirements of this subsec- 
tion only if each obligation issued pursuant 
to such issue is In registered form. 

“(3) REQUIREMENT OF MORE THAN ONE 
LENDER.—. 

“(A) IN GENERAL—Except as provided in 
subparagraph (B), an issue meets the re- 
quirements of this subsection only if the 
mortgages are originated by 2 or more per- 
sons. 

“(B) Excerrions.—Subparagraph (A) shall 
not apply if— 

"(i) due diligence was exercised In offering 
an opportunity to participate and not more 
than one person was willing and able to origi- 
nate the mortgages, or 

“(il) a sound public purpose is served by 
having one person originate all owner-fi- 
nancing provided under the issue. 

(4) MORTGAGES MUST BE NEW MORTGAGES.— 

“(A) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if no 
part of the proceeds of such Issue is to be 
used to acquire or replace existing mort- 
gages. 

“(B) Excerrions.—Under regulations pre- 
scribed by the Secretary, the replacement 
of— 

“(i) construction period loans, 

“(ii) bridge loans or similar temporary 
initia] financing, and 

“(iil) in the case of a qualified rehabilita- 
tion, an existing mortgage, 


shall not be treated as the acquisition or re- 
placement of an existing mortgage for pur- 
poses of subparagraph (A). 

“(5) CERTAIN REQUIREMENTS MUST BE MET 
WHERE MORTGAGE IS ASSUMED,—An issue meets 
the requirements of this subsection only if a 
mortgage with respect to which owner-fi- 
nancing has been provided under such issue 
may be assumed only if the requirements of 
subsections (d), (e), (f), and (h) are met 
with respect to such assumption. 

“(m) TARGETED AREA RESIDENCES.— 

“(1) IN GENERAL.—For purposes of this 
section, the term ‘targeted area residence’ 
means a residence in an area which is either— 

“(A) a qualified census tract, or 

“(B) an area of chronic economic distress. 

(2) QUALIFIED CENSUS TRACT.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘qualified census tract’ 
means a census tract in which 70 percent or 
more of the families have income which is 80 
percent or less of the statewide median fam- 
ily Income. 


“(B) Data usep.—The determination un- 
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der subparagraph (A) shall be made on the 
basis of the most recent decennial census for 
which data are available. 

“(3) AREA OF CHRONIC ECONOMIC DISTRESS.— 

“(A) IN GENERAL—For purposes of para- 
graph (1), the term ‘area of chronic economic 
distress’ means an area of chronic economic 
distress— 

“(1) designated by the State as meeting the 
standards established by the State for pur- 
poses of this subsection, and 

“(il) the designation of which has been 
approved by the Secretary and the Secretary 
of Housing and Urban Development. 

“(B) CRITERIA TO BE USED IN APPROVING 
STATE DESIGNATIONS.—The criteria used by 
the Secretary and the Secretary of Housing 
and Urban Development in evaluating any 
proposed designation of an area for purposes 
of this subsection shall be— 

“(1) the condition of the housing stock, 
including the age of the housing and the 
number of abandoned and substandard resi- 
dential units, 

“(il) the need of area residents for owner- 
financing under this section, as indicated by 
low per capita income, a high percentage of 
families in poverty, a high number of wel- 
fare recipients, and high unemployment 
rates, 

“(ili) the potential for use of owner-fi- 
nancing under this section to improve hous- 
ing conditions in the area, and 

“(iv) the existence of a housing assistance 
plan which provides a displacement program 
and a public improvements and services pro- 
gram. 

“(n) OTHER DEFINITIONS AND SPECIAL 
RuLes.—For purposes of this section— 

“(1) Mortcace.—The term ‘mortgage’ in- 
cludes any other owner-financing. 

“(2) Bonp.—The term ‘bond’ includes any 
obligation. 

“(3) State—The term ‘State’ Includes a 
possession of the United States and the Dis- 
trict of Columbia. 

“(4) STATISTICAL AREA.— 

“(A) IN GENERAL.—The term ‘statistical 
area’ means— 

“({) a standard metropolitan statistical 
area, and 

“(1i) any county (or the portion thereof) 
which is not within a standard metropolitan 
statistical area. 

“(B) STANDARD METROPOLITAN STATISTICAL 
AREA.—The term ‘standard metropolitan 
statistical area’ means the area in and 
around a city of 50,000 inhabitants or more 

(or equivalent area) as defined by the Secre- 
tary of Commerce. 

“(C) DESIGNATION WHERE ADEQUATE STA- 
TISTICAL INFORMATION NOT AVAILABLE.—For 
purposes of this paragraph, if there is in- 
sufficient recent statistical information with 
respect to a county (or portion thereof) de- 
scribed in subparagraph (A) (ii), the Secre- 
tary may substitute for such county (or por- 
tion thereof) another area for which there 
is sufficient recent statistical information. 

“(D) DESIGNATION WHERE NO CoUNTY.—In 
the case of any portion of a State which is 
not within a county, subparagraphs (A) (il) 
and (C) shall be applied by substituting for 
‘county’ an area designated by the Secretary 
which is the equivalent of a county. 

“(5) ACQUISITION COST.— 

“(A) IN GENERAL.—The term ‘acquisition 
cost’ means the cost of acquiring the resi- 
dence as a completed residential unit. 

“(B) Exceprions—The term ‘acquisition 
cost’ does not include— 

“(i) usual and reasonable settlement or 
financing costs, 

“(it) the value of services performed by 
the morteavor or members of his family in 
completing the residence. and 

“(ill) the cost of land which has been 
owned by the mortgagor for at least 2 years 
before the date on which construction of the 
residence begins. 
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“(C) SPECIAL RULE FOR QUALIFIED REHABILI- 
TATION LOANS.—In the case of a qualified re- 
habilitation loan, for purposes of subsection 
(f), the term ‘acquisition cost’ includes the 
cost of the rehabilitation. 

“(6) QUALIFIED HOME IMPROVEMENT LOAN.— 
The term ‘qualified home improvement loan’ 
means the financing (in an amount which 
does not exceed $15,000)— 

“(A) of alterations, repairs, and improve- 
ments on or in connection with an existing 
residence by the owner thereof, but 

“(B) only if such items as substantially 
protect or improve the basic livability of the 
property. 

“(7) QUALIFIED REHABILITATION LOAN.— 

““(A) IN GENERAL.—The term ‘qualified re- 
habilitation loan’ means any owner-financing 
provided in connection with— 

“(i) a qualified rehabilitation, or 

“(ii) the acquisition of a residence with 
respect to which there has been a qualified 
rehabilitation, 


but only if the mortgagor to whom such 
financing is provided is the first resident of 
the residence after the completion of the 
rehabilitation. 

“(B) QUALIFIED REHABILITATION.—For pur- 
poses of subparagraph (A), the term ‘quali- 
fied rehabilitation’ means any rehabilitation 
of a building if— 

“(1) there is a period of at least 20 years 
between the date on which the building was 
first used and the date on which the physical 
work on such rehabilitation begins, 

“(il) 75 percent or more of the existing 
external walls of such building are retained 
in vlace as external walls in the rehabilita- 
tion process, and 

“(ili) the expenditures for such rehabill- 
tation are 25 vercent or more of the mortga- 
gor's adjusted basis in the residence. 


For purposes of clause (iii), the mortgagor's 
adjusted basis shall be determined as of the 
completion of the rehabilitation or, if later, 
the date on which the mortgagor acquires 
the residence. 

“(8) DETERMINATIONS ON ACTUARIAL BASIS.— 
All determinations of yield, effective interest 
rates, and amounts required to be paid or 
credited to mortgagors under subsection (k) 
(4) (A) shall be made on an actuarial basis 
taking into account the present value of 
money. 

“(0) SPECIAL RULE For Issue USED FOR 
OWNER-OCCUPIED HOUSING AND RENTAL Hovus- 
Inc.—In the case of an issue— 

“(1) part of the proceeds of which are to be 
used for mortgages on owner-occupied resi- 
dences in a manner which meets the require- 
ments of this section, and 

"(2) part of the proceeds of which are to be 
used for rental housing which meets the re- 
quirements of section 103(b) (4) (A), 


under regulations prescribed by the Secretary, 
each such part shall be treated as a separate 
issue. 

“(p) ADVANCE REFUNDING OF MORTGAGE SUB- 
stpy Bonps Not PERMITTED.—On and after 
the date of the enactment of this section, no 
obligation may be issued for the advance re- 
funding of a mortgage subsidy bond (deter- 
mined without regard to subsection (b) (2)).” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter I of such Code is amended by inserting 
after the item relating to section 103 the 
following new item: 

“Sec. 103A. Mortgage subsidy bonds.” 

Sec. 903. INDUSTRIAL DEVELOPMENT BONDS FOR 
Hovustnc Purposes LIMITED TO 
LOW- OR MODERATE-INCOME RENTAL 
Hovusine. 

Subvaragraph (A) of paragraph (4) of sec- 
tion 103(b) of the Internal Revenue Code of 
1954 (relating to industrial development 
bonds) is amended to read as follows: 


“(A) projects for residential rental prop- 
erty if— 
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“(1) 20 percent or more of the units in each 
project are to be occupied by individuals of 
low or moderate income (within the meaning 
of section 167(k) (3(B)), and 

“(il) each obligation issued pursuant to 
the issue is in registered form,”. 


Sec. 904. EFFECTIVE DATE FOR BOND PROVISIONS. 


(a) GENERAL RuLe.—Except as otherwise 
provided in this section, the amendments 
made by sections 902 and 903 shall apply to 
obligations issued after April 24, 1979. 

(b) EXCEPTION FOR OFFICIAL ACTION TAKEN 
BEFORE APRIL 25, 1979.— 

(1) IN GENERAL.—The amendments made 
by sections 902 and 903 shall not apply to 
obligations if official action before April 25, 
1979, of the governing body of the unit hav- 
ing authority to issue such oblizations in- 
dicated an intent to such obligations. 

(2) AcTION BY STAFF OF HOUSING AUTHOR- 
ITY TREATED AS ACTION OF AUTHORITY IN CER- 
TAIN CASES.—For purposes of paragraph (1), 
if, before April 25, 1979— 

(A) the permanent professional staff of a 
State or local housing authority performed 
substantial work on a bond issue. and 

(B) it was reasonable to expect that the 
bond issue, as developed by the staff, would 
be promptly approved by the governing body 
of the housing authority, 


then such action by such staff shal] be 
treated as the official action of such gov- 
erning body. 

(3) SPECIAL RULES RELATING TO SIZE OF 
ISSUE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), an issue does not qualify 
for the exception provided by paragraph (1) 
if the issue size exceeds the intended issue 
size. 

(B) Excerrion.—In the case of an issue to 
provide owner-financing for residences for 
which as of April 24, 1979, there was no 
documentation relating to intended issue 
size, paragraph (1) shall not apply unless— 

(i) substantially all of the proceeds of the 
issue (exclusive of issuance costs and a rea- 
sonably reouired reserve) are to be used to 
provide owner-financing for one to four fam- 
ily residences (one unit of which is owner 
occupied) and not to acquire or replace ex- 
isting mortzages within the meaning of sec- 
tion 103A(1)(4) of the Internal Revenue 
Code of 1954), and 

(ii) substantially all of the proceeds re- 
ferred to in clause (i) are tommitted by firm 
commitment letters (similar to those used 
in owner-financing not provided with tax- 
exempt bonds) to such owner-financing be- 
fore the day which is 9 months after the date 
of issue of the obligations. 

(C) ISSUE SIZE DEFINED.—For purposes of 
this paragraph, the term “issue size” means 
the aggregate face amovnt of obligations is- 
sued pursuant to the issue. 

(D) INTENDED ISSUE sIzE.—For purposes of 
this paragraph, the term “intended issue 
size’ means the aggregate face amount of 
obligations which a reasonable individual 
would reasonably conclude from the docu- 
mentation before April 25, 1979. was the is- 
sue size which the governing body of the is- 
suing authority intended to issue. 

(4) LOCAL REFERENDUM HELD BEFORE JUNE 7, 
1979.— 

(A) IN GENERAL.—For purposes of para- 
graph (1). if— 

(i) on April 25, 1979, legislation was pend- 
ing in a State legislature, 

(if) on April 27, 1979, such legislation was 
amended to authorize local governmental 
units to issue tax-exempt obligations, 

(ili) before June 7, 1979, such legislation 
was enacted and a local governmental unit 
in such State held a referendum with respect 
to the issuance of obligations to finance 
owner-occupied residences, and 

(iv) any action with respect to the issu- 
ance of such obligations by the governing 
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body of such local governmental unit would 
have met the requirements of paragraph (1) 
if such legislation had been in effect, and 
such referendum had been held, when that 
action was taken, 


then such legislation shall be treated as in 
effect, and such referendum shall be treated 
as having been held, at the time when such 
action was taken. 

(B) DOLLAR LIMIT FOR LOCAL GOVERNMEN- 
TAL UNITS.—The aggregate amount of obli- 
gations which may be issued by local 
governmental units with respect to the area 
comprising any local governmental area by 
reason of subparagraph (A) may not 
exceed— 

(i) $35,000,000, reduced by 

(ii) the aggregate amount of obligations 
which are issued (before, on, or after the 
issue under this paragraph) by local govern- 
mental units with respect to such area after 
April 24, 1979, and to which the amendments 
made by this subtitle do not apply solely by 
reason of this subsection (determined with- 
out regard to the application of subpara- 
graph (A) of this paragraph). 

(C) MORTGAGE REQUIREMENTS.—Subpara- 
graph (A) shall not apply with respect to 
any issue unless such issue meets the re- 
quirements of paragraph (3)(A) of sub- 
section (c). 

(5) CERTAIN LOCAL ACTION PURSUANT TO 
LEGISLATION ENACTED BEFORE SEPTEMBER 29, 
1979.— 

(A) IN GENERAL.—For purposes of para- 
gravth (1), if— 

(i) on April 25, 1979, legislation was pend- 
ing in a State legislature authorizing a local 
governmental unit to issue tax-exempt obli- 
gations for owner-occupied residences, 

(ii) before September 29, 1979, such leg- 
islation was enacted, and 

(ili) any action with respect to the issu- 
ance of such obligations by the local govern- 
ing body would have met the requirements 
of paragraph (1) if such legislation had been 
in effect when that action was taken, 


then such legislation shall be treated as in 
effect at the time when such action was 
taken. 

(B) DOLLAR LIMIT FOR LOCAL GOVERNMENTAL 
units.—The aggregate amount of obligations 
which may be issued by local governmental 
units with respect to the area comprising 
any local governmental area by reason of 
subparagraph (A) may not exceed the lesser 
of— 

(i) the aggregate amount authorized by 
the legislation referred to in subparagraph 
(A), or 

(ii) $150,000,000. 

(C) MORTGAGE REQUIREMENTS.—Subpara- 
graph (A) shall not apply with respect to 
any issue unless such issue meets the re- 
quirements of paragraph (3)(A) of subsec- 
tion (c). 

(c) $150,000,000 EXCEPTION FOR STATE 
HOUSING FINANCE AGENCIES.— 

(1) IN GENERAL.—Toọo the extent of the 
limit set forth in paragranh (2), the amend- 
ments made by this subtitle shall not apply 
to obligations issued by a State housing fi- 
nance agency. 

(2) DOLLAR LIMIT FOR STATE HOUSING 
FINANCE AGENCIES.—The aggregate amount of 
obligations which may be issued by State 
housing finance agencies with respect to any 
State by reason of paragraph (1) may not 
exceed— 

(A) $150,000.000, reduced by 

(B) the aggregate amount of obligations 
which are issued (before, on, or after the 
issue under this subsection) by the housing 
finance agencies of such State after April 24, 
1979, to finance owner-occupied residences 
and to which the amendments made by this 
subtitle do not apply solely by reason of sub- 
section (b). 


(3) CommirMEeNTs.—Paragraph (1) shall 
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not apply with respect to any issue unless 
substantially all of the proceeds of such issue 
(exclusive of issuance costs and a reasonably 
required reserve) — 

(A) are to be used to provide owner- 
financing for 1 to 4 family residences (1 unit 
of which is owner-occupied) and not to ac- 
quire or replace existing mortgages (within 
the meaning of section 103A(1)(4) of the 
Internal Revenue Code of 1954), and 

(B) are committed by firm commitment 
letters (similar to those used in owner- 
financing not provided by tax-exempt bonds) 
to owner-financing before January 1, 1981. 

(4) SPECIAL RULE FOR ACTION IN 1978 PUR- 
SUANT TO MORTGAGE PROGRAM ESTABLISHED IN 
1970.— 

(A) IN GENERAL.—If— 

(i) in 1970 State legislation established 
& program to issue tax-exempt obligations to 
finance the purchase of existing mortgages 
from banks, 

(ii) in August 1978, as a step toward is- 
suing obligations under such program, the 
governing body of the housing agency ad- 
ministering the program made a finding that 
there was a shortage of mortgage funds 
within the State, 

(iii) moneys received by any bank on the 
purchase of mortgages will be reinvested 
within 90 days in new mortgages, and 

(iv) the issue meets the requirements of 
subparagraphs (B) and (C), 
then paragraph (3) shall not apply with re- 
spect to an issue of obligations pursuant to 
the program referred to in clause (i ) and the 
finding referred to in clause (ii). 

(B) DOWNPAYMENT REQUIREMENT.—An 
issue meets the requirements of this sub- 
paragraph only if 75 percent or more of the 
financing provided under the issue is financ- 
ing for residences where such financing con- 
stitutes 95 percent or more of the acquisition 
cost or the residences. 

(C) TARGETED AREA REQUIREMENT.—An issue 
meets the requirements of this subparagraph 
only if at least 20 percent of the financing 
provided under the issue is owner-financing 
of targeted area residences. For purposes of 
the preceding sentence, the term “targeted 
area residence” means a residence in an area 
which is a census tract in which 70 percent 
or more of the families have income which is 
80 percent or less of the statewide median 
family income (determined on the basis of 
the most recent decennial census for which 
data are available). 

(D) DoLLaR LIMIT.—The aggregate amount 
of obligations which may be issued by a 
State housing authority by reason of sub- 
paragraph (A) may not exceed $125,000,000. 

(d) SPECIAL Rutes.— 

(1) COURT ACTION was PENDING TO DETER- 
MINE SCOPE OF AUTHORIZING LEGISLATION — 

(A) IN GENERAL. —If— 

(i) before April 25, 1979, a State had en- 
acted a law under which counties were au- 
thorized to establish public trusts to issue 
tax-exempt obligations for public purposes, 

(ii) on such date the Question of whether 
or not that law authorized the issuance of 
obligations to finance certain owner-occupied 
residences was being litigated in a court 
of competent jurisdiction., 

(iii) before July 31, 1979, the Supreme 
Court of such State held that the counties 
were so authorized. and 

(iv) there is written evidence (which was 
in existence before April 25, 1979) that before 
April 25, 1979, the governing body of a 
county in such State had taken action indi- 
cating an intent to issue (or to establish 
a program for Issuing) tax-exempt obliga- 
tions to finance owner-occupied residences, 
then the amendments made by section 902 
shall not apply to obligations issued by the 
public trust for such county. 

(B) DOLLAR LIMIT.—The aggregate amount 
of obligations which may be issued with 
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respect to any county by reason of subpara- 
graph (A) may not exceed $50,000,000. 

(2) STATE LEGISLATION ENACTED BEFORE 
JUNE 8, 1979, WHERE LOCALITY HAD ESTAB- 
LISHED INCOME LIMITATIONS BEFORE APRIL 25, 
1979 — 

(A) IN GENERAL.—If— 

(i) on April 25, 1979, legislation was 
pending in a State legislature authorizing 
a local governmental unit to issue tax-ex- 
empt obligations for owner-occupied resi- 
dences, 

(ii) there is written evidence (which was 
in existence before April 25, 1979) that 
before April 25, 1979, the governing body of 
the local governmental unit had taken ac- 
tion indicating to its delegation to the State 
legislature what the income limitation 
would be for individuals who would be eligi- 
ble for mortgages under the program, and 

(ili) before June 8, 1979, the legislation 
referred to in clause (i) was enacted, 


then the amendments made by section 902 
shall not apply to obligations issued by the 
local governmental unit. 

(B) Dottar trmir.—The aggregate amount 
of obligations which may be issued with 
respect to any local governmental area by 
reason of subparagraph (A) may not exceed 
$150,000,000. 

(3) RESOLUTIONS BEFORE CITY COUNCIL HELD 
FOR ENACTMENT OF STATE AUTHORIZING LEGIS- 
LATION.— 

(A) IN GENERAL.—If— 

(i) before April 25, 1979, 2 resolutions 
were submitted to a city council the first of 
which would create an urban residential 
finance authority and the second of which 
would authorize the president of the city 
council to appoint the members of such 
authority, 

(ii) the vote on the second resolution 
was postponed because the State authorizing 
legislation had not been enacted, 

(iii) before April 25, 1979, the State au- 
thorizing legislation was enacted, and 

(iv) after April 24, 1979, and before 
May 17, 1979, the 2 resolutions referred to 
in clause (i) were passed by the city council, 
then section 902 shall not apply with re- 
spect to obligations issued on behalf of such 
city. 

(B) DoLLAR LIMIT.—The aggregate amount 
of obligations which may be issued with 
respect to any city by reason of subpara- 
graph (A) may not exceed $50,000,000. 

(4) SPECIAL RULE WHERE CITY POSTPONED 
SECOND HALF OF AUTHORIZED ISSUE TO SAVE 
INTEREST.—If— 

(A) on April 11, 1979, the council of a city 
adopted a resolution authorizing the issu- 
ance of not to exceed $30,000,000 of mort- 
gage revenue bonds, 

(B) on or about August 1, 1979, approxi- 
mately one-half of the obligations author- 
ized by such resolution were issued, and 

(C) the reason why the remaining obliga- 
tions were not issued at that time was to 
Save interest payments until the money was 
actually needed, 
then the amendments made by section 902 
shall not apply with respect to the issuance 
of the remaining obligations which were 
authorized by such April 11, 1979, resolution. 

(5) STATE WAS IN PROCESS OF PERMITTING 
LOCALITIES TO ESTABLISH NONPROFIT CORPORA- 
TIONS.— 

(A) IN GENERAL. —If— 

(i) a State law enacted after April 24, 
1979, and before June 16, 1979, provides that 
local governments may establish nonprofit 
corporations to issue tax-exempt obligations 
to finance owner-occupied residences, 

(ii) pursuant to such State law, a local 
government establishes such a nonprofit cor- 
poration and designates it for purposes of 
this subsection, and 

(ili) on November 7 or 14, 1979, an amount 
was specified by or for the local government 
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as the maximum amount of obligations 
which the local government expected the 
nonprofit corporation to issue with respect 
to the area under any transitional authority 
provided by this subtitle, 

then the amendments made by section 902 
shall not apply to obligations issued by the 
nonprofit corporation with respect to the 
area for which such local government has 
jurisdiction. 

(B) DOLLAR LIMITS.—The aggregate amount 
of obligations which may be issued with re- 
spect to any area by reason of subparagraph 
(A) may not exceed the amount referred to 
in subparagraph (A) (iii) which was specified 
on November 7 or 14, 1979, by or for the local 
government. 

(C) SUBSTITUTION OF HOUSING AUTHORITIES, 
ETc.—For purposes of applying so much of 
Paragraph (7) as relates to subparagraph 
(A)— 

(i) if the local housing authority had the 
intent referred to in paragraph (7), such 
local housing authority shall be substituted 
for the local government, and 

(ii) if the governing body of the local 
government is a commissioners court, the 
county judge who was on April 24, 1979, the 
presiding officer of such court shall be treated 
as the governing body of such government. 

(6) OBLIGATIONS ISSUED UNDER THIS SUB- 
SECTION MUST MEET THE REQUIREMENTS OF 
SUBSECTION (C) (3) .—No obligation may be is- 
sued under this subsection unless the issue 
meets the requirements of subsection (c) (3). 

(7) GOVERNING BODY MUST FILE AFFIDAVITS 
SHOWING INTENT ON APRIL 24, 1979.—No obli- 
gation may be issued under this subsection 
with respect to anv area unless a majority of 
the members of the governing body of the 
local governmental unit having jurisdiction 
over that area file affidavits with the Secre- 
tary of the Treasury (or his delegate) in- 
dicating that it was their intent on April 
24, 1979, elther that tax-exempt obligations 
be issued to provide financing for owner- 
occupied residences or that a program be 
established to issue such obligations, 

(8) LIMITATIONS REDUCED BY CERTAIN PRIOR 
ISSUES.—Any limitation on the amount of 
obligations which may be issued by any is- 
suer by reason of any paragraph of this sub- 
section shall be reduced by the aggregate 
amount of obligations which are issued (be- 
fore, on, or after the issue under this sub- 
section) by local governmental units with 
respect to the area within the jurisdiction 
of such issuer after April 24, 1979, and to 
which the amendments made by this sub- 
title do not apply solely by reason of subsec- 
tion (b). 

(e) ONGoING LOCAL PROGRAMS FOR RE- 
HABILITATION LOANS.— 

(1) IN GENERAL.—If before April 25, 1979, 
a local governmental unit had a qualified 
rehabilitation loan program, then the 
amendment made by this subtitle shall not 
apply to obligations issued by such govern- 
mental unit for qualified loans if substan- 
tially all of the proceeds of such issue (ex- 
clusive of issuance costs and reasonably re- 
auired reserve) are committed by firm com- 
mitment letters (similar to those used in 
owner financing not provided by tax-exempt 
bonds) to qualified loans before January 1, 
1981. 

(2) Lrmrration.—The aggregate amount 
of obligations which may be issued by rea- 
son of paragraph (1) by local governmental 
units with respect to the area comprising 
any local governmental area may not exceed 
the lesser of— 

(A) $10,000,000, or 

(B) the aggregate amount of loans made 
with respect to that area under the quali- 
fied rehabilitation loan program during the 
period beginning on January 1, 1977, and 
ending on April 24, 1979. 

The limitation established by the preceding 
sentence shall be reduced by the aggregate 
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amount of obligations (if any) which are is- 
sued (before, on, or after the issue under 
this subsection) under the qualified rehabili- 
tation loan program after April 24, 1979, with 
respect to the same local governmental area 
and to which the amendments made by this 
subtitle do not apply solely by reason of sub- 
section (b). 

(3) QUALIFIED REHABILITATION LOAN PRO- 
cRaM.—For purposes of this subsection, the 
term “qualified rehabilitation loan program” 
means & program for the financing— 

(A) of alterations, repairs, and improve- 
ments on or in connection with an existing 
residence by the owner thereof, but 

(B) only of such items as substantially 
protect or improve the basic livability of the 
property. 

(4) QUALIFIED LOAN.—For purposes of this 
subsection, the term “qualified loan" means 
the financing— 

(A) of alterations, repairs, and improve- 
ments on or in connection with an existing 
1 to 4 family residence (1 unit of which is 
owner-occupied) by the owner thereof, but 

(B) only of such items as substantially 
protect or improve the basic livability of the 
property. 

(5) DOLLAR LIMIT ON QUALIFIED LOANS.—For 
purposes of this subsection, a loan shall not 
be treated as a qualified loan if the financing 
is in an amount which exceeds $20,000 plus 
$2,500 for each unit in excess of 1. 

(f) $50 PER CAPITA EXCEPTION FOR LOCAL 
GOVERNMENTS. — 

(1) IN GENERAL.—To the extent of the 
limit set forth in paragraph (2), the amend- 
ments made by section 902 shall not apply to 
mortgage subsidy bonds issued by local gov- 
ernmental units after April 24, 1979. 

(2) Lrmrr.— 

(A) IN GENERAL.—The aggregate amount 
of obligations issued with respect to any area 
by reason of paragraph (1) shall not exceed— 

(i) the amount equal to the product of 
$50 and the population of that area, reduced 
by 

(il) the aggregate amount of obligations 
which are issued (before, on, or after the 
issue under this subsection) by local govern- 
mental units after April 24, 1979, with re- 
spect to that area and to which the amend- 
ments made by this subtitle do not apply 
solely by reason of subsections (b), (d), and 
(e). 

(B) DETERMINATION OF POPULATION.—For 
purposes of subparagraph (A), the popula- 
tion of any area shall be the population as 
of July 1, 1976, as determined for purposes 
of the State and Local Fiscal Assistance Act 
of 1972. 

(3) UNIT MUST ESTABLISH THAT ACTION WAS 
TAKEN BEFORE APRIL 25, 1979.—Paragraph (1) 
shall not apply with respect to any obliga- 
tion issued by any local governmental unit 
unless— 

(A) there is written evidence (which was 
in existence before April 25, 1979) that be- 
fore April 25, 1979, the governing body of 
such local governmental unit had taken ac- 
tion indicating an intent to issue (or to 
establish a program for issuing) tax-exempt 
obligations to finance owner-occupied resi- 
dences, 

(B) on October 30, 1979, such local gov- 
ernmental unit had authority to issue obli- 
gations to finance owner-occupied resi- 
dences, and 

(C) a majority of the members of the 
governing body of the local governmental 
unit file with the Secretary of the Treasury 
(or his delegate) affidavits that the require- 
ment of such subparagraph (A) is met. 


For purposes of subparagraph (A), action of 
the governing body of a second local govern- 
mental unit with respect to the same area 
shall be treated as action of the issuing gov- 
ernmental unit. 

(4) Com™muirments.—Paragraph (1) shall 
not apply with respect to any issue unless 
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such issue meets the requirements of para- 
graph (3) of subsection (c). 

(5) OVERLAPPING JURISDICTIONS.—For pur- 
poses of this section, if 2 or more local gov- 
ernmental units meet the requirements of 
paragraph (3) and have authority to issue 
mortgage subsidy bonds with respect to resi- 
dences in the same area, only the unit hav- 
ing jurisdiction over the smallest geograph- 
ical area shall be treated as having issuing 
authority with respect to such area unless 
such unit agrees to surrender part or all of 
the amount permitted under this subsection 
to the local governmental unit with over- 
lapping jurisdiction which has the next 
smallest geographical area. 

(g) ROLLOVER OF EXISTING TAX-EXEMPT OB- 
LIGATIONS.— 

(1) IN GENERAL,—The amendments made 
by sections 902 and 903 shall not apply to 
the issuance of obligations to refinance for 
the same purpose tax-exempt indebtedness 
which was outstanding on April 24, 1979 (or 
indebtedness which had previously been 
refinanced pursuant to this subsection), but 
only if— 

(A) on April 24, 1979, there was an agreed 
on period for the maturity of the mortgages 
or other financing, and 

(B) the new obligations have a maturity 
date which does not exceed by more than 2 
years the agreed on period referred to in sub- 
paragraph (A). 

(2) AMOUNTS FOR RESERVES, ISSUE COSTS, 
ETC.—An issue which otherwise meets the 
requirements of paragraph (1) shall not be 
treated as failing to satisfy such require- 
ments solely because the amount of the new 
indebtedness exceeds the amount of the old 
indebtedness by such amount as is reason- 
ably necessary to cover construction period 
interest, reserves, and the costs of issuing 
the new indebtedness. 

(h) SPECIAL RULES FOR PROJECTS UNDER 
DEVELOPMENT.— 

(1) RENTAL HOUSING.—The amendment 
made by section 903 shall not apply to a 
project which was in the development stage 
on April 24, 1979, if— 

(A) a plan specifying the number and 
location of rental units was approved on or 
before such date by a governing body of a 
State or local government or by a State or 
local hosing agency or similar avency, and 

(B) substantial expenditures for site im- 
provement for the project had been incurred 
on or before such date. 

(2) RENTAL HOUSING PROJECTS APPROVED BY 
SECRETARY OF HUp.—The amendment made 
by section 903 shall not apply to a project 
which was in the development stage on 
April 24, 1979, if— 

(A) a plan specifying the number and 
location of rental units was preliminarily ap- 
proved by the Secretary of Housing and 
Urban Development pursuant to section 221 
(d) (4) or section 232 of the Housing Act on 
or before such date, and 

(B) fees for processing the project with 
the Department of Housing and Urban De- 
velopment and other expenditures for the 
project had been incurred on or before such 
date. 

(3) OWNER-OCCUPIED HOUSING.—The 
amendments made by section 902 shall not 
apply to a project which was in the develop- 
ment stage on April 24, 1979, if on or be- 
fore such date— 

(A) substantial expenditures had been 
made for detailed plans and specifications, 
and 

(B) either tax-exempt construction fi- 
nancing had been issued with respect to the 
project or there is written evidence that a 
governmental unit intended to issue tax- 
exempt obligations to finance the acquisi- 
tion of the units by home buyers. 


The amendment made by section 903 shall 
not apply to construction or other initial 
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temporary financing issued with respect to 
a project which meets the requirements of 
the preceding sentence if substantially all of 
the dwelling units in such project are to be 
owner-occupied residences. 

(4) CERTAIN REDEVELOPMENT MORTGAGE 
BOND FINANCING PROJECTS.—Subparagraph 
(B) of paragraph (3) shall be treated as 
satisfied if, before April 25, 1979— 

(A) the developer of a project acquired the 
land for such project, 

(B) there was approval by the mayor's ad- 
visory committee of a city of a comprehen- 
sive proposal (under a State law authoriz- 
ing tax-exempt obligations for use only in 
redevelopment areas) for such project, sub- 
ject to revisions to be made, and 

(C) a revised proposal was submitted to 
the redevelopment agency and city council 
containing the revisions. 


The aggregate amount of obligations which 
may be issued by local governmental units 
with respect to the area comprising any 
local governmental area by reason of this 
paragraph may not exceed $20,000,000. 

(i) REGISTRATION REQUIREMENTS.— 

(1) IN GeNeRAL.—Notwithstanding any 
other provision of this section, the amend- 
ments made by sections 902 and 903, inso- 
far as they require obligations to be in regis- 
tered form, shall apply to obligations issued 
after the date of the enactment of this 
subtitle. 

(2) BONDS UNDER TRANSITIONAL RULES.— 
Any obligation issued by reason of subsection 
(b), (c). (d), (e). (1). (g), (h), or (1) of 
this section after the date of the enactment 
of this Act shall be in registered form. 

(j) ApvaNceE REFUNDING.—Notwithstand- 
ing any other provision of this section— 

(1) subsection (p) of section 103A of the 
Internal Revenue Code of 1954 (as added 
by section 902) shall apply to obligations 
issued after the date of the enactment of 
this Act to refund obligations issued before, 
on, or after such date of enactment, and 

(2) subsections (b), (c), (d), (e), (f). 
(g), and (h) shall not apply to obligations 
issued after such date of enactment for the 
advance refunding of obligations issued be- 
fore, on, or after such date of enactment. 

(k) TRANSITIONAL RULE FOR 20-PERCENT 
LOw- AND MODERATE-INCOME REQUIREMENT. — 
7n the case of obligations issued after April 
24, 1979, and before January 1, 1981, the 
period for which clause (i) of section 103 
(b) (4) (A) of the Internal Revenue Code of 
1954 (as amended by section 903 of this sub- 
title) is required to be met shall be 20 
years. 

(1) SUBSTITUTION oF GOVERNMENTAL IN- 
STRU MENTALITY FOR CITY.— 

(1) IN GENERAL. —If— 

(A) a corporation was created on June 17, 
1971, pursuant to State law to provide fi- 
nancing for the construction and rehabilita- 
tion of low-income housing, 

(B) pursuant to a State law enacted in 
1955 a city has made loans to housing de- 
velopers from the proceeds. of short-term 
bonds and notes issued by the city, and has 
secured 50-year mortgages from the develop- 
ers, and 

(C) the corporation agrees to acquire from 
the city certain of the loans referred to 
in subparagraph (B) by issuing obligations 
which will be secured by mortgages referred 
to in subparagraph (B) on 12 projects (11 
of which projects are subsidized with in- 
terest-reduction subsidies under section 236 
of the National Housing Act), 
then the amendments made by this subtitle 
shall not apply to obligations issued by the 
corporation to acquire the loans (and mort- 
gages) referred to in subparagraph (C). 

(2) DorLar timrr.—The aggregate amount 
of obligations to which paragraph (1) ap- 
plies shall not exceed $135,000,000. 

(3) Tıme timrr.—Paragraph (1) shall not 
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apply to any obligation issued after Decem- 
ber 31, 1980. 

(m) STATE LESISLATION Was PENDING ON 
APRIL 1, 1979, AND ENACTED ON APRIL 26, 1979, 
WHERE Locatiry Hap TAKEN ACTION To UN- 
DERTAKE A STUDY oF LOCAL MORTGAGE MAR- 
KET.— 

(1) IN CENERAL.—If— 

(A) on April 1, 1979, legislation was pend- 
ing in a State legislature limiting the au- 
thority of local governments within such 
State to issue tax-exempt obligations for 
owner-occupied residence under existing 
home rule authority, and such legislation 
was enacted on April 26, 1979, 

(B) there is written evidence (which was 
in existence before April 25, 1979) that not 
earlier than June 1, 1978, but before April 
25, 1979, the governing body of a local gov- 
ernment in such State had taken action 
authorizing the undertaking of a demo- 
graphic or related study of the local mort- 
gage market, which study was intended to 
serve as a basis for issuance of tax exempt 
obligations for owner cecupied residences, 

(C) on December 20, 1979, an amount was 
specified by or for the local government as 
the range of obligations which it expected 
to issue with respect to the area under any 
transitional authority provided by the Act, 
and 

(D) a majority of the members of the gov- 
erning body of the local government certify 
that the city or county was waiting enact- 
ment of the legislation described in sub- 
paragraph (A) prior to determining to pro- 
ceed towards the issuance of tax-exempt ob- 
ligations for owner-occupied residences. 


then the amendments made by section 902 
shall not apply to obligations issued by such 
city or county. 

(2) DoLLAR Limits.—The aggregate amount 
of obligations which may be issued with re- 
spect to any area by reason of subparagraph 
may not exceed the maximum amount re- 
ferred to in paragraph (1)(C) which was 


specified on December 20, 1979, by or for 


such local government. 

(3) Tuan wimirs.—Paragraph (1) shall 
not apply with respect to any issue unless 
substantially all of the proceeds of such is- 
sue (exclusive of issuance costs and a rea- 
sonably required reverve) are committed by 
firm commitment letters (similar to those 
used in cwner-financing not provided by tax- 
exempt bonds) to owner-financing before 
January 1, 1981. 


Subtitle B—Cash Management 


Sec. 911. ESTIMATED INCOME Tax PAYMENTS BY 
CORPORATIONS. 


(a) GENERAL RULE.—Section 6655 of the 
Internal Revenue Code of 1954 (relating to 
failure by corporation to pay estimated in- 
come tax) is amended by adding at the end 
thereof the following new subsection: 

“(h) LARGE Corporations REQUIRED To PAY 
AT LEAST 60 PERCENT OF CURRENT YEAR TAx.— 

“(1) IN GENERAL—In the case of a large 
corporation, the amount treated as the 
estimated tax for the taxable year under 
paragraphs (1) and (2) of subsection (d) 
shall in no event be less than 60 percent of — 

“(A) the tax shown on the return for the 
taxable year, or 

“(B) if no return was filed, the tax for 
such year. 

“(2) LARGE CoRPORATION.—For purposes of 
this subsection, the term ‘large corporation’ 
means any corporation if such corporation 
(or any predecessor corporation) had tax- 
able income of $1,000,000 or more for any 
taxable year during the testing period. 

“(3) RULES FOR APPLYING PARAGRAPH (2).— 

“(A) TESTING PERIOD.—For purposes of this 
subsection, the term ‘testing period’ means 
the 3 taxable years immediately preceding 
the taxable year involved. 
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“(B) MEMBERS OF CONTROLLED GROUPS.—For 
purposes of applying paragraph (2) to any 
taxable year in the testing period with re- 
spect to corporations which are component 
members of a controlled group of corpora- 
tions for such taxable year, the $1,000,000 
amount specified in paragraph (2) shall be 
divided among such members under rules 
similar to the rules of section 1561.". 

(b) TECHNICAL AMENDMENT.—Subsection 
(e) of section 6655 of such Code is amended 
by striking out "subsections (b) and (d)" 
and inserting in lieu thereof “subsections 
(b), (d), and (h)”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1980. 


Subtitle C—Environmental Revenue 


CHAPTER 1—ENVIRONMENTAL REVENUE 
ACT OF 1980 


Sec. 920. SHORT TITLE, 


This chapter may be cited as the “Environ- 
mental Revenue Act of 1980". 


Subchapter A—Imposition of Taxes 
Sec. 921. IMPOSITION OF TAXES, 


(a) GENERAL RuLE.—Subtitle D of the In- 
ternal Revenue Code of 1954 (relating to 
miscellaneous excise taxes) is amended by 
inserting after chapter 37 the following new 
chapter: 


“CHAPTER 38—ENVIRONMENTAL TAXES 


“SUBCHAPTER A. Tax on petroleum. 
“SUBCHAPTER B. Tax on certain chemicals. 


“Subchapter A—Tax cn Petroleum 


“Part I. Taxes to fund pollution liability. 
“Part II. Taxes to fund hazardous waste con- 
tainment. 


“Part I—Taxts To FUND POLLUTION 
LIABILITY 


“Sec. 4601. Imposition of tax. 
“Sec. 4602. Definitions and special rules. 


“Sec. 4601. IMPOSITION OF Tax. 


“(a) GENERAL RuLe.—There is hereby im- 
posed a tax of 1.3 cents a barrel on— 

“(1) crude oil received at a United States 
refinery, and 

“(2) petroleum products entered into the 
United States for consumption, use, or ware- 
housing. 

“(b) Tax on CERTAIN USES AND EXPORTA- 
TION. — 

“(1) IN GENERAL. —If— 

“(A) any domestic crude oil is used in or 
exported from the United States, and 

“(B) before such use or exportation, no 
tax was imposed on such crude oil under 
subsection (a), 


then a tax of 1.3 cents a barrel is hereby im- 
posed on such crude oil. 

(2) EXCEPTION FOR USE ON PREMISES WHERE 
PRODUCED.—Paragraph (1) shall not apply to 
any use of crude oil for extracting oil or nat- 
ural gas on the premises where such crude 
oil was produced. 

“(c) PERSONS LIABLE FOR Tax.— 

"(1) CRUDE OIL RECEIVED AT REFINERY.—The 
tax imposed by subsection (a)(1) shall be 
paid by the operator of the United States 
refinery. 

“(2) IMPORTED PETROLEUM PRODUCTS;—The 
tax imposed by subsection (a)(2) shall be 
paid by the person entering the product for 
consumption, use, or warehousing. 

“(3) TAX ON CERTAIN USES OR EXPORTS.— 
The tax imposed by subsection (b) shall be 
paid by the person using or exporting the 
crude oil, as the case may be, 


“(d) TERMINATION.—The taxes imposed by 
this section shall not apply after Septem- 
ber 30, 1985. 


“Sec. 4602. DEFINITIONS AND SPECIAL RULES, 


“(a) Derinrrrons.—For purposes of this 
part— 
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“(1) CRUDE om.—The term ‘crude oil’ in- 
cludes crude oil condensates and natural 
gasoline. 

“(2) DOMESTIC CRUDE om—The term ‘do- 
mestic crude oil' means any crude oil pro- 
duced from a well located in the United 
States. 

“(3) PETROLEUM PropUcT.—The term *pe- 
troleum product’ includes crude oil. 

“(4) UNITED sTaTEs.— 

“(A) IN GeENERAL—The term ‘United 
States’ means the 50 States, the District or 
Columbia, the Commonwealth of Puerto Rico, 
any possession of the United States, the 
Commonwealth of the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands. 

“(B) UNITED STATES INCLUDES CONTINENTAL 
SHELF AREAS.—The principles of section 638 
shall apply for purposes of the term ‘United 
States’. 

“(C) UNITED STATES INCLUDES FOREIGN TRADE 
ZONES.—The term ‘United States’ includes 
any foreign trade zone of the United States. 

“(5) UNITED STATES REFINERY.—The term 
‘United States refinery’ means any facility in 
the United States at which crude oil is re- 
fined. 

“(6) REFINERIES WHICH PRODUCE NATURAL 
GASOLINE.—In the case of any United States 
refinery which produces natural gasoline 
from natural gas, the gasoline so produced 
shall be treated as received at such refinery 
at the time so produced. 

“(7) Premises.—The term ‘premises’ has 
the same meaning as when used for purposes 
of determining gross income from the prop- 
erty under section 613. 

"(8) Barre..—The term ‘barrel’ means 42 
United States gallons. 

“(9) FRACTIONAL PART OF BARREL.—In the 
case of a fraction of a barrel, the tax im- 
posed by section 4601 shall be the same frac- 
tion of the amount of such tax imposed on a 
whole barrel. 

“(b) ONLY 1 Tax IMPOSED WITH RESPECT 
To ANY PropucT.—No tax shall be imposed 
under section 4601 with respect to any pe- 
troleum product if the person who would be 
liable for such tax establishes that a prior 
tax has been imposed by such section with 
respect to such product. 


“Subchapter B—tax on Certain Chemicals 


“Part I. Taxes to fund pollution lability. 
“Part II. Taxes to fund hazardous waste con- 
tainment. 


“Part I—Taxes To FUND POLLUTION 
LIABILITY 


“Sec. 4651. Imposition of tax. 
“Sec. 4652. Definitions and special rules. 


“Sec. 4651. IMPOSITION OF Tax. 


“(a) GENERAL Rute—There is hereby im- 
posed a tax on any taxable chemical sold by 
the manufacturer, producer, or importer 
thereof. 

“(b) AmMouNT or Tax.—The amount of the 
tax imposed by subsection (a) shall be— 

“(1) $1.18 a ton in the case of specified 
petrochemical feedstocks, or 

“(2) 31 cents a ton in the case of specified 
inorganic substances. 

“(c) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1985. 


“Sec. 4652. DEFINITIONS AND SPECIAL RULES. 


“(a) DEFINITIONS.—For purposes of this 
part— 

“(1) TAXABLE CHEMIcAL.—The term ‘taxable 
chemical’ means any substance— 

“(A) which is a specified petrochemical 
feedstock or a specified inorganic substance, 
and 


“(B) which is manufactured or preduced 


in the United States or entered into the 
United States for consumption, use, or ware- 
housing. 
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“(2) SPECIFIED PETROCHEMICAL FEEDSTOCK.— 
(A) IN GENERAL.—The terms “specified pe- 
trochemical feedstock’ means any of the fol- 
lowing substances; 

Ethylene 

Propylene 

Butylene 

Butadiene 

Butane 

Propane 

Benzene 

“(B) SPECIAL RULE FOR CERTAIN SUB- 
STANCES.—Under regulations prescribed by 
the Secretary, any substance listed in sub- 
paragraph (A) for which a principal use is 
use as a fuel shall be treated as a specified 
petrochemical feedstock only if it is used 
otherwise than as a fuel (and, for purposes 
of section 4651(a), the person so uzing it 
shall be treated as the manufacturer there- 
of). 

x8) SPECIFIED INORGANIC SUBSTANCE.—The 
term ‘specified inorganic substance’ means 
any of the following substances: 

“(A) arsenic, cadmium, chromium, lead, 
mercury, and the equivalent weight of the 
foregoing elements in arsenic trioxide, 
chromite, chromic acid, sodium dichromate, 
potassium dichromate, and lead oxide; 

“(B) chlorine, hyrdrochloric acid, hydro- 
fluoric acid, and the equivalent weight of 
bromine in methyl bromide and ethylene 
dibromide; 

“(C) phosphoric acid, sulfuric acid, nitric 
acid, potassium hydroxide, and sodium 
hydroxide; and 

“(D) ammonia and the equivalent weight 
of ammonia in ammonium nitrate. 

“(4) UNITED sTaTEs—The term ‘United 
States’ has the meaning given such term by 
section 4602(a) (4). 

“(5)  Importer—The term ‘importer’ 
means the person entering the taxable chem- 
ical for consumption, use, or warehousing. 


“(6) Ton.—The term ‘ton’ means 2,000 


Toluene 
Xylene 
Naphthalene 
Methane 
Carbon Black 
Ethane 


pounds. In the case of any taxable chemical 


which is a gas, the term ‘ton’ means the 
amount of such gas in cubic feet which is 
the equivalent of 2,000 pounds on a molec- 
ular weight basis. 

“(7) FRACTIONAL PART OF TON.—In the case 
of a fraction of a ton, the tax imposed by 
section 4651 shall be the same fraction of 
the amount of such tax imposed on a whole 
ton. 

“(b) Use BY MANUFACTURER, ETC., CONSID- 
ERE) SaLeE.—If any person manufactures, 
produces, or imports a taxable chemical and 
uses such chemical, then he shall be Mable 
for tax under section 4651 in the same man- 
ner as if such chemical were sold by him. 

" (c) REFUND or CREDIT For CERTAIN UsES.— 
Under regulations prescribed by the Secre- 
tary, if— 

“(1) a tax under section 4651 was paid 
with respect to any taxable chemical, and 

“(2) such chemical was used by any per- 
son in the manufacture or production of any 
other substance the sale of which by such 
person would be taxable under such section, 
then an amount equal to the tax so paid 
shall be allowed as a credit or refund (with- 
out interest) to such person in the same 
manner as if it were an overpayment of tax 
imposed by such section. The amount of 
any such credit or refund shall not exceed 
the amount of tax imposed by such section 
on the other substance so manufactured or 
produced.” 


(b) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D of such Code is 
amended by inserting after the item relating 
to chapter 37 the following new item: 
“CHAPTER 38. Environmental taxes.” 

(c) EFFECTIVE DATE.—The amendments 


made by this section shall take eff 
October 1, 1980. =s o 
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Subchapter B—Establishment of Trust 
Funds 


PART I—ESTABLISHMENT OF TRUST FUNDS 


Sec. 925. ESTABLISHMENT OF COMPREHENSIVE 
Om POLLUTION LiaBrILiry TRUST 
FUND. 


(a) CREATION oF Trust Funp.—There is 
established in the Treasury of the United 
States a trust fund to be known as the “Com- 
prehensive Oil Pollution Liability Trust 
Fund” (hereinafter in this subchapter re- 
ferred to as the “Oil Pollution Trust Fund”), 
consisting of such amounts as may be ap- 
propriated or credited to such Trust Fund 
as provided in this section or as may be 
transferred to such Trust Fund under the 
Comprehensive Oil Pollution Liability and 
Compensation Act. 

(b) TRANSFER TO Ott POLLUTION TRUST 
FUND oF CERTAIN AMOUNTS.—There are 
hereby appropriated to the Oil Pollution 
Trust Fund amounts determined by the Sec- 
retary of the Tre-sury (hereinafter in this 
subchapter referred to as the “Secretary”) 
to be equivalent to— 

(1) the amounts received in the Treasury 
under section 4601 of the Internal Revenue 
Code of 1954, 

(1) the amounts recovered or collected on 
behalf of the Oil Pollution Trust Fund un- 
der chapter 1 of the Comprehensive Oil Pol- 
lution Liability and Compensation Act, and 

(3) any penalties imposed under chapter 
1 of such Act or under section 311 of the 
Federal Water Pollution Control Act (insofar 
as it relates to petroleum Oils). 

(C) EXPENDITURES From OIL POLLUTION 
Trust FUND.— 

(1) IN GeneRraL.—Amounts in the Oil Pol- 
lution Trust Fund shall be available only 
for purposes of paying claims for compensa- 
ble damages which are recognizable under 
chapter 1 of the Comprehensive Oil Pollution 
Liability and Compensation Act (as in effect 
on the date of the enactment of such Act). 

(2) CLAIMS INCLUDE CERTAIN EXPENSES.— 
For purposes of paragraph (1), the amounts 
payable out of the Oil Pollution Trust Fund 
shall include the costs incurred by the 
United States by reason of any claim referred 
to in paragraph (1) (including processing 
costs, investigating costs, court costs, and 
attorney fees). 

(d) TERMINATION.—No amount may be paid 
out of the Oil Pollution Trust Fund after 
September 30, 1985. 

Sec. 926. ESTABLISHMENT OF HAZARDOUS SUB- 


STANCE POLLUTION LIABILITY TRUST 
Funp. 


(a) CREATION OF Trust FuND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
“Hazardous Substance Pollution Liability 
Trust Fund” (hereinafter in this subchapter 
referred to as the “Hazardous Substance 
Trust Fund"), consisting of such amounts 
as may be appropriated or credited to such 
Trust Fund as provided in this section or as 
may be transferred to such Trust Fund under 
the Comprehensive Oil Pollution Liability 
and Compensation Act. 

(b) TRANSFER TO HAZARDOUS SUBSTANCE 
Trust FUND OF CERTAIN AMOUNTS.—There are 
hereby avpropriated to the Hazardous Sub- 
stance Trust Fund amounts determined by 
the Secretary to be equivalent to— 

(1) the amounts received in the Treasury 
under section 4651 of the Internal Revenue 
Code of 1954, 

(2) the amounts recovered or collected on 
behalf of such Trust Fund under section 
311 of the Federal Water Pollution Control 
Act. and 

(3) any penalties imposed under section 
311 of such Act (insofar as it relates to sub- 
stances other than petroleum oils). 

(C) EXPENDITURES From HAZARDOUS SUB- 
STANCE TRUST FUND.— 
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(1) IN GENERAL. —Amounts in the Hazard- 
ous Substance Trust Fund shall be available 
only for purposes of paying claims for com- 
pensable damages which are recognizable 
under section 311 of the Federal Water Pol- 
lution Control Act (as in effect on the date 
of the enactment of the Comprehensive Oil 
Pollution Liability and Compensation Act). 

(2) CLAIMS INCLUDE CERTAIN EXPENSES.— 
For purposes of paragraph (1), the amounts 
payable out of the Hazardous Substance 
Trust Fund shall include the costs incurred 
by the United States by reason of any claim 
referred to in paragraph (1) (including proc- 
essing costs, investigating costs, court costs, 
and attorney fees). 

(d) TERMINATION. —No amount may be 
paid out of the Hazardous Substance Trust 
Fund after September 30, 1985. 


PART II—GENERAL PROVISIONS APPLICABLE TO 
Trust FUNDS 


Sec. 927. PURPOSES FoR WHICH TRUST FUNDS 
ARE AVAILABLE. 


(a) DEFINITION OF COMPENSABLE DAM- 
AGES.— 

(1) IN GENERAL.—For purposes of this sub- 
chapter, the term “compensable damages” 
means damages asserted for— 

(A) removal costs, 

(B) injury to, or destruction of, real or 
personal property, 

(C) injury to, or destruction of, natural 
resources, and 

(D) loss of opportunity to harvest marine 
life due to iniury to, or destruction of, natu- 
ral resources, but— 

(1) only if the person asserting the claim 
meets the income requirements of paragraph 
(2), and 

(il) only to the extent that the damages 
were sustained during the 2-year period be- 
ginning on the date the claimant first suf- 
fered such loss. 

(2) INCOME REQUIREMENTS.—For purposes 
of paragraph (1), a person meets the income 
requirements of this paragraph if— 

(A) such person's gross income from the 
harvesting of marine life for the taxable 
year which includes the day on which such 
person first suffered the loss described in 
Paragraph (1) (D), or for the preceding tax- 
able year, exceeds 

(B) 25 percent of his total gross income 
from all sources for the taxable year (or 
preceding taxable year, as the case may 
be). 

(bD) RESTRICTION ON INTEREST PAYABLE OUT 
or Trust Funps.—No amount in any Trust 
Fund established by this subchapter may be 
used to pay interest on any claim for any 
period before the 46th day after the day on 
which such claim is finally determined. 

(C) CERTAIN INTERFUND LOANS PERMITTED.— 


(1) IN GENERAL—Amounts in any Trust 
Fund established by this subchapter (herein- 
after in this subsection referred to as the 
“lending fund") may be loaned to the other 
Trust Fund established by this subchapter 
if— 

(A) the Secretary (after consultation with 
the appropriate Federal official) reasonably 
expects that the amount to be loaned will 
not be needed by the lending fund for the 
period of such loan, 

(B) interest is payable on such loan at a 
rate comparable to the investment yield (as 
of the date of the loan) on interest-bearing 
obligations of the United States having 
maturities similar to that of such loan, and 

(C) immediately after the making of such 
loan, the amount in the lending fund equals 
or exceeds $30,000,000. 

(2) APPROPRIATE FEDERAL OFFICIAL.—For 
purposes of paragraph (1), the appropriate 
Federal official is— 

(A) the Secretary of Transportation in the 
case of the Oil Pollution Trust Fund, and 
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(B) the Administrator of the Environ- 
mental Protection Agency in the case of the 
Hazardous Substance Trust Fund. 

(3) AMOUNT IN TRUST FUND.—For purposes 
of this subsection and section 928(a), the 
amount in any Trust Fund shall be the sum 
of any cash in such Trust Fund and any pub- 
lic debt securities held by such Trust Fund. 


Sec, 928. LIMITATION ON PAYMENT OF CLAIMS 
BY FUND. 

(a) GENERAL RuLe—No amount in any 
Trust Fund established by this subchapter 
shall be used to pay any claim (other than 
a claim for removal costs) to the extent 
that the payment of such claim would reduce 
the balance in such Fund to an amount 
less than $30,000,000. 

(b) ORDER IN WHICH UNPAID CLAIMS ARE 
To Be Paiw.—If at any time any Trust Fund 
established by this subchapter is unable (by 
reason of subsection (a)) to pay all of the 
claims (other than for removal costs) pay- 
able out of such Trust Fund at such time, 
such claims shall, to the extent permitted 
under subsection (a), be paid in full in the 
order in which they were finally determined. 


Sec. 929. LIABILITY oF UNITED STATES LIM- 
ITED TO AMOUNT IN TRUST FUND. 


(a) GENERAL RULE:—Any claim for dam- 
ages filed against any Trust Fund established 
by this subchapter may be paid out of such 
Trust Fund. Nothing in the Comprehensive 
Oil Pollution Liability and Compensation 
Act (or in any amendment made by such 
Act) shall authorize the payment by the 
United States Government of any addition- 
al amount for damages with respect to any 
such claim out of any source other than a 
Trust Fund established by this subchapter. 

(b) No Borrow1nc From GENERAL FUND 
or TREASURY.—Nothing in the Comprehen- 
sive Oil Pollution Liability and Compensa- 
tion Act (or in any amendment made by such 
Act) shall be construed to authorize any 
Trust Fund established by this subchapter 
to borrow any money from the general fund 
of the Treasury. 

Sec. 930. ADMINISTRATIVE PROVISIONS. 


(a) METHOD oF TRANSFER.—The amounts 
appropriated by section 925(b) or 926(b) 
shall be transferred at least monthly from 
the general fund of the Treasury to the Trust 
Fund on the basis of estimates made by the 
Secretary of the amounts referred to in such 
section. Proper adjustments shall be made in 
the amount subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

(b) MANAGEMENT OF Trust Funps.— 

(1) Report.—The Secretary shall be the 
trustee of each Trust Fund established by 
this subchapter, and shall report to the Con- 
gress for each fiscal year ending on or after 
September 30, 1981, on the financial condi- 
tion and the results of the operations of such 
Trust Fund during such fiscal year and on 
its expected condition and operations dur- 
ing the next 5 fiscal years. Such report shall 
be printed as a House document of the ses- 
sion of the Congress to which the report is 
made. 

(2) INVESTMENT.—It shall be the duty of 
the Secretary to invest such portion of each 
Trust Fund established by this subchapter 
as is not, in his Judgment, required to meet 
current withdrawals. Such investments shall 
be in public debt securities with maturities 
suitable for the needs of the Trust Fund and 
bearing interest at rates determined by the 
Secretary, taking into consideration current 
market yields on outstanding marketable ob- 
ligations of the United States of comparable 
maturities, adjusted to the nearest one- 
eighth of 1 percent. The income on such in- 
vestments shall be credited to and form a 
part of the Trust Fund. 
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Subchapter C—Coordination With Other 
Provisions of Law 


Sec. 931. COORDINATION WITH OTHER PROVI- 
SIONS OF Law. 


(a) GENERAL RuLe.—Nothing in the Com- 
prehensive Oil Pollution Liability and Com- 
pensation Act (or in any amendment made 
by such Act) shall authorize— 

(1) the establishment of any fund, 

(2) the payment out of any Trust Fund 
created by this subchapter, 

(3) the level or collection of any fee, or 

(4) the imposition of any requirement with 
respect to the procedure applicable to rules 
and regulations prescribed under this chapter 
(or under any amendment made by this 
chapter). 

(b) REFERENCE To Funp.—To the extent not 
inconsistent with this chapter— 

(1) any reference in chapters 1 and 2 of the 
Comprehensive Oil Pollution Liability and 
Compensation Act (or in any amendment 
made by either of such chapters) to a fund 
shall be deemed to be a reference to the 
Comprehensive Oil Pollution Liability Trust 
Fund established by this chapter, and 

(2) any reference in chapter 3 of the Com- 
prehensive Oil Pollution Liability and Com- 
pensation Act (or in any amendment made 
by such chapter) to a fund shall be deemed 
to be a reference to the Hazardous Substance 
Pollution Liability Trust Fund established by 
this chapter. 

(C) CERTAIN LIABILITIES ARISING BEFORE 
OCTOBER 1, 1980.—If any provision of the 
Comprehensive Oil Pollution Liability and 
Compensation Act provides that the balance 
in any fund (hereinafter in this subsection 
referred to as the “transferor fund”) is to be 
transferred to any Trust Fund established by 
this chapter (hereinafter in this subsection 
referred to as the “transferee fund”), any 
claim which arises before October 1, 1980 (to 
the extent such claim would have been pay- 
able out of the transferor fund), shall be pay- 
able out of the transferee fund notwithstand- 
ing any of the limitations imposed by sub- 
chapter B of this chapter. 

(d) ADJUSTMENT IN TAX FOR BALANCE IN 
TRANS-ALASKA PIPELINE LIABILITY FuND.— 

1) IN GENFRAL.—If the Secretary of the 
Treasury (or his delegate) determines— 

(A) that there is a TAP fund surplus, the 
amount of such surplus shall be treated as 
an advance payment of the tax imposed by 
section 4601 of the Internal Revenue Code 
of 1954 on crude oil first transported through 
the trans-Alaska pipeline after the date of 
such determination, or 

(B) that there is a TAP fund deficit, the 
tax imposed by section 4601 on crude oil 
first transported through the trans-Alaska 
pipeline after the date of such determina- 
tion shall be increased by 2 cents per barrel 
until such time as the total amount of such 
increased tax equals such deficit. 

(2) DEFINITIONS.—For purposes of para- 
graph (1)— 

(A) TAP FUND surRPLUs.—The term “TAP 
fund surplus” means the excess (if any) of— 

(i) the total amount of the assets trans- 
ferred from the Trans-Alaska Pipeline Lia- 
bility Fund to the Comprehensive Oil Pol- 
lution Liability Trust Fund established by 
this chapter, over 

(ii) the amount certified by the Secretary 
of the Interior as the total amount of the 
claims outstanding against the Trans-Alaska 
Pipeline Liability Fund at the time of such 
transfer. 

(B) TAP FUND bDEFIciIr.—The term “TAP 
fund deficit” means the excess (if any) of— 

(i) the amount certified by the Secretary 
of the Interior as the total amount of the 
claims outstanding against the Trans-Alaska 
Pipeline Liability Fund at the time the assets 
of such fund are transferred to the Compre- 
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henzive Oil Pollution Liability Trust Fund 
established by this chapter, over 
(ii) the total amount of the assets trans- 
ferred from the Trans-Alaska Pipeline Lia- 
bility Fund to the Comprehensive Oil Pollu- 
tion Liability Trust Fund established by this 
chapter. 
Subchapter D—Study 


Sec. 935. STUDY. 


(a) GENERAL RuLE.—The Secretary of the 
Treasury (in consultation with the Secretary 
of Transportation, the Administrator of the 
Environmental Protection Agency, the Sec- 
cretary of Commerce, and the United States 
Trade Representative) shall conduct a 
study— 

(1) on the feasibility of— 

(A) taxes which are based on the frequency 
of hazardous substances pollution and the 
degree of harm to the environment which 
results from such pollution, and 

(B) adjustments in the amount of taxes 
on different modes of transportation to re- 
fiect different risks of pollution, 

(2) an exemption from the taxes imposed 
by section 4651 of the Internal Revenue Code 
of 1954 for feedstocks when used as a fuel, 
and 

(3) on the impact of the taxes imposed 
by sections 4601 and 4651 of the Internal 
Revenue Code of 1954 on the Nation's balance 
of trade with other countries. 

(b) Report.—Not later than January 1, 
1985, the Secretary of the Treasury shall sub- 
mit to the Congress a report on the results 
of the study conducted under subsection (a), 
together with such recommendations as he 
deems feasible. 


CHAPTER 2—HAZARDOUS WASTE REV- 
ENUE ACT OF 1980 


Sec. 940. SHORT TITLE. 


This chapter may be cited as the ‘“Hazard- 
ous Waste Revenue Act of 1980”. 


Subchapter A—Imposition of Taxes 
Sec. 941. IMPOSITION OF TAXES. 


(a) Tax ON PETROLEUM.—Subchapter A of 
chapter 38 of the Internal Revenue Code of 
1954 (as added by section 921) is amended by 
adding at the end thereof the following new 
part: 

“Part II —TAXES TO FUND HAZARDOUS WASTE 
CONTAINMENT 


“Sec. 4611. Imposition of tax. 
“Sec. 4612. Definitions and special rules. 


“Sec. 4611. IMPOSITION OF Tax. 


“(a) GENERAL Rute.—There is hereby im- 
posed a tax of 0.6 cents a barrel on— 

“(1) crude oil received at a United States 
refinery, and 

“(2) petroleum products entered into the 
United States for consumption, use, or ware- 
housing. 

“(b) Tax ON CERTAIN USES AND EXPORTA- 
TION.— 

“(1) IN GENERAL.—If— 

“(A) any domestic crude oil is used in or 
exported from the United States, and 

“(B) before such use or exportation, no 
tax was imposed on such crude oil under 
subsection (a), 
then a tax of 0.6 cents a barrel is hereby 
imposed on such crude oll. 

“(2) EXCEPTION FOR USE ON PREMISES WHERE 
PRODUCED.—Paragraph (1) shall not apply to 
any use of crude oil for extracting oil or 
natural gas on the premises where such crude 
oil was produced. 

“(c) Persons LIABLE FOR Tax.— 

“(1) CRUDE OIL RECEIVED AT REFINERY.— 
The tax imposed by subsection (a) (1) shall 
be paid by the operator of the United States 
refinery. 


“(2) IMPORTED PETROLEUM PRODUCTS.—The 
tax imposed by subsection (a)(2) shall be 
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paid by the person entering the product for 
consumption, use, or warehousing. 

“(3) TAX ON CERTAIN USES OR EXPORTS.— 
The tax imposed by subsection (b) shall be 
paid by the person using or exporting the 
crude oil, as the case may be. 

“(d) TERMINATION,—The taxes imposed by 
this section shall not apply after Septem- 
ber 30, 1985. 

“Sec. 4612, DEFINITIONS AND SPECIAL RULES. 


“(a) DEFINITIONS.—For purposes of this 
part— 

“(1) CRUDE om.—The term ‘crude oil’ in- 
cludes crude oil condensates and natural 
gasoline. 

“(2) DOMESTIC CRUDE om.—The term 
‘domestic crude oil’ means any crude oil pro- 
duced from a well located in the United 
States. 

“(3) PETROLEUM propuct.—The term ‘pe- 
troleum product’ includes crude oil. 

“(4) UNITED STATES.— 

“(A) IN GENERAL—The term ‘United 
States’ means the £0 States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, any possession of the United States, the 
Commonwealth of the Northern Mariana 
Islands, and the Trust Territory of the Pacific 
Islands. 

“(B) UNITED STATES INCLUDES CONTINEN- 
TAL SHELF ArEAS.—The principles of section 
638 shall appiy for purposes of the term 
‘United States’. 

“(C) UNITED STATES INCLUDES FOREIGN 
TRADE ZONES.—The term ‘United States’ im- 
cludes any foreign trade zone of the United 
States. 

“(5) UNITED STATES REFINERY.—The term 
‘United States refinery’ means any facility in 
the United States at which crude oil is 
refined. 

“(6) REFINERIES WHICH PRODUCE NATURAL 
GASOLINE.—In the case of any United States 
refinery which produces natural gasoline 
from natural gas, the gasoline so produced 
shall be treated as received at such refinery 
at the time so produced. 

“(7) Premises.—The term ‘premises’ has 
the same meaning as when used for purposes 
of determining gross income from the prop- 
erty under section 613. 

“(8) BarreL.—The term ‘barrel’ means 42 
United States gallons. 

“(9) FRACTIONAL PART OF BARREL.—In the 
case of a fraction of a barrel, the tax imposed 
by section 4611 shall be the same fraction of 
the amount of such tax imposed on a whole 
barrel. 

“(b) ONLY 1 Tax IMPOSED WITH RESPECT 
To ANY Propucr.—No tax shall be imposed by 
section 4611 with respect to any petroleum 
product if the person who would be liable 
for such tax establishes that a prior tax has 
been imposed by such section with respect 
to such product.” 

(b) Tax on CERTAIN CHEMICALS.—Sub- 
chapter B of chapter 38 of such Code (as 
added by section 921 of this Act) is amended 
by adding at the end thereof the following 
new part: 

“Part II—Taxes TO FUND HAZARDOUS WASTE 
CONTAINMENT 


“Sec. 4661. Imposition of tax. 
“Sec. 4662. Definitions and special rules. 


“Sec. 4661. IMPOSITION or Tax. 


“(a) GENERAL Rute.—There is hereby im- 
posed a tax on any taxable chemical sold by 
the manufacturer, producer, or importer 
thereof. 

“(b) Amount or Tax.—The amount of the 
tax imposed by subsection (a) shall be— 

“(1) $2.54 a ton in the case of specified 
petroleum feedstocks, or 

“(2) $2.33 a ton in the case of specified in- 
organic substances. 

“(c) DeTERMINATION.—The taxes imposed 
by this section shall not apply after Septem- 
ber 30, 1985. 
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“Sec. 4662. DEFINITIONS AND SPECIAL RULES. 

“(a) DeErinirions.—For purposes of this 
part— 

“(1) TAXABLE CHEMICAL.—Except as pro- 
vided in subsection (b), the term ‘taxable 
chemical’ means any substance— 

“(A) which is a specified petrochemical 
feedstock or a specified inorganic substance, 
and 

“(B) which is manufactured or produced 
in the United States or entered into the 
United States for consumption, use, or ware- 
housing. 

“ (2) SPECIFIED PETROCHEMICAL FEEDSTOCK.— 

“(A) In GENERAL.—The term ‘specified pe- 
trochemical feedstock’ means any of the fol- 
lowing substances from whatever source de- 
rived: 

Ethylene 

Propylene 

Butylene 

Butadiene 

Butane 


“(B) SPECIAL RULE FOR CERTAIN SUB- 
STANCES.—Under regulations prescribed by 
the Secretary, any substance listed in sub- 
paragraph (A) for which a principal use is 
use as a fuel shall be treated as a specified 
petrochemical feedstock only if it is used 
otherwise than as a fuel (and, for purposes 
of section 4661(a), the person so using it 
shall be treated as the manufacturer there- 
of). 

“(3) SPECIFIED INORGANIC SUBSTANCE.—The 
term ‘specified inorganic substance’ means 
any of the following substances: 

(A) arsenic and the equivalent weight of 
arsenic in arsenic trioxide; 

“(B) cadmium; 

“(C) chromium and the equivalent weight 
of chromium in chromite, sodium dichro- 
mate, and potassium dichromate; 

“(D) lead and the equivalent weight of 
lead in lead oxide; 

“(E) mercury; 

“(F) the equivalent weight of barium in 
barium sulfide; 

*(G) antimony and the equivalent weight 
of antimony in antimony trioxide and anti- 
mony sulfide; 

“(H) cobalt; 

“(I) nickel; 

“(J) the equivalent weight of tin in stan- 
nic chloride and stannous chloride; 

“(K) chlorine; 

“(L) the equivalent weight of fluorine in 
hydrofluoric acid; 

“(M) bromine; 

“(N) the equivalent weight of hydrogen 
in phosphoric acid, sulfuric acid, hydro- 
chloric acid, or nitric acid; and 

“(O) elemental phosphorus, 

“(4) Unirep Strates.—The term ‘United 
States’ has the meaning given such term by 
section 4612(a) (4). 

“(5)  Importer.—The term ‘importer’ 
means the person entering the taxable chem- 
ical for consumption, use, or warehousing. 

“(6) Ton.—The term ‘ton’ 2,000 pounds. In 
the case of any taxable chemical which is a 
gas, the term ‘ton’ means the amount of such 
gas in cubic feet which is the equivalent of 
2,000 pounds on a molecular weight basis. 

“(7) FRACTIONAL PART OF TON.—In the case 
of a fraction of a ton, the tax imposed by 
section 4661 shall be the same fraction of 
the amount of such tax imposed on a whole 
ton. 

“(b) EXCEPTION FOR USE IN PRODUCTION OF 
PERTILIZER.— 

“(1) IN GENERAL.—For purposes of this 
part, the term ‘taxable chemical’ shall not 
include any substance— 


“(A) used in a qualified use by the manu- 
facturer, producer, or importer, 


“(B) sold for use by the purchaser in a 
qualified use, or 


Benzene 
Toluene 
Xylene 
Naphthalene 
Methane 
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“(C) sold for resale by the purchaser to a 
second purchaser for use by such second 
purchaser in a qualified use. 

“(2) QUALIFIED usE.—For purposes of this 
subsection, the term ‘qualified use’ means 
any use in the manufacture or production of 
a fertilizer. 

“(3) REGISTRATION.—The provisions of sec- 
tion 4222 (relating to registration) may be 
extended to, and made applicable with re- 
spect to, the exemption provided by para- 
graph (1) to the extent provided by regu- 
lations prescribed by the Secretary. 

“(c) Use BY MANUFACTURER, ETC., CON- 
SIDERED SALE—If any person manufactures, 
produces, or imports a taxable chemical and 
uses such chemical, then he shall be liable 
for tax under section 4661 in the same man- 
ner as if such chemical were sold by him. 

“(d) REFUND OR CREDIT FOR CERTAIN USES.— 
Under regulations prescribed by the Secre- 
tary, if— 

“(1) & tax under section 4661 was paid with 
respect to any taxable chemical, and 

“(2) such chemical was used by any per- 
son in the manufacture or production of— 

“(A) any other substance the sale of which 
by such person would be taxable under such 
section, or 

“(B) a fertilizer, 


then an amount equal to the tax so paid 
shall be allowed as a credit or refund (with- 
out interest) to such person in the same 
manner as if it were an overpayment of tax 
imposed. by such section. In any case to 
which paragraph (2) (A) applies, the amount 
of any such credit or refund shall not exceed 
the amount of tax imposed by such section 
on the other substance so manufactured or 
produced.” 

(b) EFFECTIVE Date—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1980. 


Subchapter B—Establishment of Trust Fund 


Sec. 945. ESTABLISHMENT OF HAZARDOUS WASTE 
RESPONSE TRUST FUND. 


(a) CREATION OF TRUST FUND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
“Hazardous Waste Response Trust Fund” 
(hereinafter in this subchapter referred to 
as the “Trust Fund"), consisting of such 
amounts as may be appropriated or credited 
to such Trust Fund as provided in this 
section. 

(b) TRANSFERS TO TRUST FUND.— 

(1) AMOUNTS EQUIVALENT TO CERTAIN 
TAXES, PENALTIES, ETC.—There are hereby ap- 
propriated to the Trust Fund amounts de- 
termined by the Secretary of the Treasury 
(hereinafter in this subchapter referred to 
as the “Secretary") to be equivalent to— 

(A) the amounts received in the Treasury 
under section 4611 or 4661 of the Internal 
Revenue Code of 1954, 

(B) the amounts recovered by the United 
States under subpart F of part 2 of subtitle 
C of the Solid Waste Disposal Act, 

(C) any amount reimbursed to the Trust 
Fund as provided in subsection (a)(3) of 
section 3041 of the Solid Waste Disposal Act, 
and 

(D) any penalties assessed under part 2 
of subtitle C of the Solid Waste Disposal 
Act. 

(2) AUTHORIZATION FOR APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Trust Fund for the fiscal year— 


(A) 1981, $50,000,000, 
(B) 1982, $75,000,000, 
(C) 1983, $75,000,000, 
(D) 1984, $100,000,000, and 


(E) 1985, an amount equal to so much 
of the aggregate amount authorized to be 
appropriated under subparagraphs (A), (B). 
(C), and (D) as has not been appropriate” 
before October 1, 1984. 
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(c) EXPENDITURES From Trust Funp.— 

(1) In GENERaL.—Amounts in the Trust 
Fund shall be available, to the extent pro- 
vided in appropriations Acts, only for pur- 
poses cf making expenditures for emergency 
response, removal, containment, cleanup, 
and other action taken under subpart C of 
part 2 of subtitle C of the Solid Waste Dis- 
posal Act (including reimbursement of ex- 
cess costs pursuant to section 3041(c) of 
such Act) as in effect on the date of the en- 
actment of the Hazardous Waste Contain- 
ment Act of 1980. No amount in the Trust 
Fund may be used to pay any part of the 
costs referred to in the preceding sentence 
which are incurred with respect to an inac- 
tive hazardous waste site which is owned or 
operated by any agency of the United 
States. 

(2) LIMITATION ON AMOUNT EXPENDED OUT 
OF TRUST FUND FOR ANY FISCAL YEAR.—The 
amount expended out of the Trust Fund for 
any fiscal year shall not exceed 10 times the 
amount appropriated to the Trust Fund for 
such fiscal year under the authority con- 
tained in subsection (b) (2). 

(d) TerminaTion.—No amount may be 
paid out of the Trust Fund after Septem- 
ber 30, 1985. 

Sec. 946. ADMINISTRATIVE PROVISIONS. 


(a) METHOD or TrANsrer.—The amounts 
appropriated by section 945(b)(1) shall be 
transferred at least monthly from the gen- 
eral fund of the Treasury to the Trust Fund 
on the basis of estimates made by the Secre- 
tary of the amounts referred to in such sec- 
tion. Proper adjustments shall be made in 
the amount subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

(b) MANAGEMENT OF Trust FUND.— 

(1) Report.—The Secretary shall be the 


trustee of the Trust Fund, and shall report 
to the Congress for each fiscal year ending 
on or after September 30, 1981, on the finan- 


cial condition and the results of the opera- 
tions of the Trust Fund during such fiscal 
year and on its expected condition and oper- 
ations during the next 5 fiscal years. Such 
report shall be printed as a House document 
of the session of the Congress to which the 
report is made. 

(2) INvEstMENT.—It shall be the duty of 
the Secretary to invest such portion of the 
Trust Fund as is not, in his judgment, re- 
quired to meet current withdrawals, Such 
investments shall be in public debt securities 
with maturities suitable for the needs of the 
Trust Pund and bearing interest at rates de- 
termined by the Secretary, taking into con- 
sideration current market yields on out- 
standing marketable obligations of the 
United States of comparable maturities, ad- 
justed to the nearest one-eighth of 1 percent. 
The income on such investments shall be 
credited to and form a part of the Trust 
Fund. 

(c) No AurHortry To Borrow.—Nothing in 
any provision of law shall be construed to 
authorize the Trust Fund to borrow any 
money from the general fund of the Treasury 
or from any other fund established in the 
Treasury. 

Subchapter C—Coordination With Other 

Provisions of Law 


Sec. 947. COORDINATION WITH OTHER PROVI- 
SIONS OF LAW. 


(a) GENERAL RULE.—Nothing in the Haz- 
ardous Waste Containment Act of 1980 (or 
in any amendment made by such Act) shall 
authorize— 

(1) the establishment of any fund, 

(2) the payment out of the Trust Fund 
created by this chapter, or 


(3) the levy or collection of any fee. 
(b) REFERENCE TO FuND.—To the extent 


not inconsistent with this chapter, any ref- 
erence to a fund in the Hazardous Waste 
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Containment Act of 1980 (or in any amend- 

ment made by such Act) shall be deemed to 

be a reference to Hazardous Waste Response 

Trust Fund established by this chapter. 
Subchapter D—Study 

Sec. 948. Srupy. 

(a) GENERAL Rute.—The Secretary of the 
Treasury (in consultation with the Admin- 
istrator of the Environmental Protection 
Agency, the Secretary of Commerce, and the 
United States Trade Representative) shall 
conduct a study on— 

(1) the feasibility and desirability of— 

(A) a schedule of taxes— 

(i) which is based on the disposal or gen- 
eration of hazardous waste, and 

(ii) which would reflect the degree of 
hazard and risk of harm to the public health 
and the environment posed by the various 
hazardous wastes. 

(B) taxes imposed on substances not taxed 
by the amendments made by this chapter 
such as coal and biomass, and 

(C) taxes which are designed to promote 
the recycling, incineration, and neutraliza- 
tion of hazardous waste, 

(2) an exemption from the taxes imposed 
by section 4661 of the Internal Revenue Code 
of 1954 for feedstocks when used as a fuel, 
and 

(3) the impact of the taxes Imposed by 
sections 4611 and 4661 of the Internal Reve- 
nue Code of 1954 on the Nation's balance of 
trade with other countries. 


(b) Report.—Not later than January 1, 
1985, the Secretary of the Treasury shall sub- 
mit to the Congress a report on the results of 
the study conducted under subsection (a), 
together with such recommendations as he 
deems feasible. 


Subtitle D—Telephone Tax 


Sec. 951. TELEPHONE Tax CONTINUED AT 2 
PERCENT FOR 1981. 


(a) In GeneraL.—The table contained in 
paragraph (2) of section 4251(a) of the In- 
ternal Revenue Code of 1954 (relating to im- 
position of tax on communication services) 
is amended by striking out the last 2 iines 
of such table and inserting in lieu thereof 
the following: 


“During 1980 or 1981 
During 1982 


(bD) CONFORMING AMENDMENT.—Subsec- 
tion (b) of section 4251 of such Code is 
amended by striking out “January 1, 1982" 
and inserting in lieu thereof “January 1, 
1983”. 

Subtitle E—Taxation of Foreign Investment 
In United States Real Property 


Sec. 961. SHORT TITLE. 


This subtitle may be cited as the “Foreign 
Investment in Real Property Tax Act of 
1980". 

Sec. 962. Tax oN DISPOSITION OF FOREIGN 
INVESTMENT IN UNITED STATES 
REAL PROPERTY. 


(a) IN GeneRraL.—Subpart C of part II of 
subchapter N of chapter 1 of the Internal 
Revenue Code of 1954 (relating to miscel- 
laneous provisions with respect to nonresi- 
dent aliens and foreign corporations) is 
amended by adding at the end thereof the 
following new section: 


“Sec. 897. DISPOSITION OF INVESTMENT IN 
UNITED STATES REAL Property. 


“(a) GENERAL RuLeE.—For purposes of this 
title, gain or loss of a nonresident alien in- 
dividual or a foreign corporation from the 
disposition of a United States real property 
interest shall be taken into account— 

“(1) in the case of a nonresident alien 
individual, under section 871(b) (1), or 

“(2) in the case of a foreign corporation, 
under section 882(a) (1), 


as if the taxpayer were engaged in a trade or 
business within the United States during the 
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taxable year and as if such gain or loss were 
effectively connected with such trade or 
business. 

“(b) LIMITATION on Losses or INDIVID- 
UALS.—In the case of an individual, a loss 
shall be taken into account under subsection 
(a) only to the extent such loss would be 
taken into account under section 165(c) 
(determined without regard to subsection 
(a) of this section ). 

“(c) UNITED STATES REAL PROPERTY INTER- 
EST.—For purposes of this section— 

“(1) UNITED STATES REAL PROPERTY 
INTEREST.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘United States 
real property interest’ means— 

“(i) an interest in real property (includ- 
ing an interest in a mine, well, or other nat- 
ural deposit) located in the United States, 
and 

“(il) any interest (other than an interest 
solely as a creditor) in any entity which 
was a United States real property holding 
organization at any time during the shorter 
of— 

“(I) the period after June 18, 1980, during 
which the taxpayer held such interest, or 

“(II) the 5-year period ending on the date 
of the disposition of such interest. 

“(B) EXCLUSION FOR INTEREST IN CERTAIN 
ENTITIES.—The term ‘United States real prop- 
erty interest’ does not include any interest 
in an entity if— 

“(i) as of the date of the disposition of 
such interest, such entity did not hold any 
United States real property interests, and 

“(ii) all of the United States real prop- 
erty interests held by such entity at any 
time during the shorter of the periods de- 
scribed in subparagraph (A) (41) — 

“(I) were disposed of in transactions in 
which the full amount of the gain (if any) 
was recognized, or 

"(II) ceased to be United States real prop- 
erty interests by reason of the application 
of this subparagraph to one or more other 
entities. 

““(2) UNITED STATES REAL PROPERTY HOLDING 
ORGANIZATION.—The term ‘United States real 
property holding organization’ means any 
entity (whether domestic or foreign) if— 

“(A) the fair market value of its United 
States real property interests equals or ex- 
ceeds 50 percent of 

“(B) the fair market value of— 

“(1) its United States real property inter- 
ests, 

“(it) its interests in real property located 
outside the United States, plus 

“(ill) any other of its assets which are 
used or held for use in a trade or business. 

'( (3) EXCEPTION FOR STOCK REGULARLY 
TRADED ON ESTABLISHED SECURITIES MARKETS,— 
If any class of stock of a corporation is regu- 
larly traded on an established securities mar- 
ket, stock of such class shall be treated as 
a United States real property interest only in 
the case of a person who, at some time during 
the shorter of the periods described in para- 
graph (1) (A) (il), held more than 5 percent 
of such class of stock. 

“(4) TREATMENT OF CONTROLLING INTER- 
EST.— 

“(A) IN GENERAL.—Under regulations, if 
any person holds a controlling interest in 
any entity, for purposes of determining 
whether such person is a United States real 
property holding organization— 

“(1) such contrclling interest shall not be 
taken into account, 

(il) such person shall be treated as hold- 
ing a pro rata share of the assets of such 
entity, and 

“(ill) any assets used or held for use by 
such entity In a trade or business shall be 
treated as so used or held by such person, 

“(B) CONTROLLING INTEREST.—For purposes 
cf subparagraph (A), the term ‘controlling 
interest’ means— 
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“(1) in the case of a corporation, 50 per- 
cent or more of the total combined voting 
power of all classes of stock of such corpora- 
tion, or 50 percent or more of the fair market 
value of all classes of stock of such corpora- 
tion, 

“(ii) in the case of a partnership, 50 per- 
cent or more of the capital or profits interest, 
or 

“(ili) in the case of a trust, 50 percent or 
more of the beneficial interests in such trust 
(actuarially determined). 

“(5) OTHER SPECIAL RULES.— 

“(A) INTEREST IN REAL PROPERTY.—The 
term ‘interest in real property’ includes fee 
ownership and co-ownership of land or im- 
provements thereon, leaseholds of land or 
improvements thereon, options to acquire 
land or improvements thereon, and options 
to acquire leaseholds of land or improve- 
ments thereon. 

“(B) CONSTRUCTION OWNERSHIP RULES.— 
For purposes of determining under paragraph 
(3) whether any person holds more than 5 
percent of any class of stock and of deter- 
mining under paragraph (4) whether a per- 
son holds a controlling interest in any en- 
tity— 

“(4) with respect to a corporation, section 
318(a) shall apply (except that paragraphs 
(2)(C) and (3)(C) of section 318(a) shall 
be applied by substituting ‘5 percent’ for ‘50 
percent’), and 

“(1i) with respect to a partnership or trust, 
rules similar to the rules of clause (1) shall 
apply (but substituting interests in the en- 
tity for stock). 

“(C) REAL PROPERTY INCLUDES ASSOCIATED 
PERSONAL PROPERTY.—The term ‘real prop- 
erty’ includes movable walls, furnishings, 
and other personal property associated with 
the use of the real property. 

“(D) Entrry.—The term ‘entity’ means a 
corporation, partnership, or trust. 

“(d) COORDINATION WITH NONRECOGNITION 
PROVISIONS.— 

“(1) IN GENERAL.—Except to the extent 
otherwise provided in paragraph (2), any 
nonrecognition provision shall apply for pur- 
poses of this section to a transaction only in 
the case of an exchange of a United States 
real property interest for an interest the sale 
of which would be subject to taxation under 
this chapter. 

“(2) RecuLations.—The Secretary shall 
prescribe regulations (which are necessary or 
appropriate to prevent the avoidance of Fed- 
eral income taxes) providing the extent to 
which nonrecognition provisions shall, and 
shall not, apply for purposes of this section. 


“(3) NONRECOGNITION PROVISION DEFINED.— 
For purposes of this subsection, the term 
‘nonrecognition provision’ means any provi- 
sion of this title for not recognizing gain or 
loss.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart C is amended by 
adding at the end thereof the following new 
item: 


“Sec. 897. Disposition of investment in 


United States real property.” 
(c) Cross REFERENCES.— 


(1) Subsection (g) of section 871 of such 
Code (relating to tax on income of nonresi- 
dent alien individuals) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(8) For special tax treatment of gain or 
loss from the disposition by a nonresident 
alien individual of a United States real prop- 
erty interest, see section 897." 


(2) Subsection (a) of section 882 of such 
Code (relating to tax on income of foreign 
corporation connected with United States 
business) is amended by adding at the end 
thereof the following new paragraph: 

(3) For special tax treatment of gain or 
loss from the disposition by a foreign corpo- 


ration of a United States real property inter- 
est, see section 897." 
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Sec. 983. REPORTING REQUIREMENTS. 


(a) GENERAL RuLE.—Subpart A of part III 
of chapter 61 of the Internal Revenue Code 
of 1954 (relating to information returns con- 
cerning persons subject to special provisions) 
is amended by inserting after section 6039B 
the following new sections: 


“Sec. 6039C. RETURN OF CERTAIN ENTITIES 
HOLDING UNITED STATES REAL 
PROPERTY INTERESTS. 


“(a) ENTITIES TO WHICH THIS SECTION 
APPLIES.— 

“(1) IN GENERAL.—This section applies to 
any entity for a calendar year if at any time 
during such year— 

“(A) 1 or more of the persons owning an 
interest in such entity is a foreign person, 
and 

“(B) such entity would be a United States 
real property holding organization under 
section 897(c)(2) if ‘40 percent’ were sub- 
stituted for ‘50 percent’ in section 
897(c) (2) (A). 

“(2) CONTINUING APPLICATION.—This sec- 
tion applies to any entity for any calendar 
year if this section applied to such entity 
for any of the 4 preceding calendar years 
(determined without regard to this 
paragraph). 

“(b) RETURN REQUIREMENT.—If this sec- 
tion applies to any entity for any calendar 
year, such entity shall mave a return for such 
calendar year setting forth— 

"(1) the name and address of any foreign 
person who held an interest in such entity 
at any time during the calendar year, 

(2) such information with respect to the 
composition of tre assets of such entity at 
such time or times during the calendar year 
as the Secretary may be regulations prescribe, 

“(3) such information with respect to 
transfers during the calendar year of inter- 
ests in such entity as the Secretary shall by 
regulations prescribe, 

“(4) whether such entity is a United 
States real property holding organization 
(with the meaning of section 897(c) (2) 
at any time during the calendar year), and 

“(5) such other information as the Secre- 
tary shall by regulations prescribe. 


Any such return shall be made at such time 
in and in such manner as the Secretary shall 
by regulations prescribe. 


“(c) STATEMENTS TO BE FURNISHED TO 
PERSONS HOLDING INTERESTS IN THE ENTITY.— 
Every entity making a return under sub- 
section (a) shall furnish to each foreign 
person who at any time during the calendar 
year held an interest in such entity a written 
statement showing— 

“(1) the name and address of the entity 
making such return, 

“(2) whether such entity is a United 
States real property holding organization at 
any time during the calendar year, and 

“(3) such other information as the Secre- 
tary shall by regulations prescribe. 


The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
following the year for which the term under 
subsection (a) was made. 

“(d) SpectaL RuLtes.—For the purposes of 
this section— 


“(1) FOREIGN OWNER MUST HOLD MORE 
THAN 5 PERCENT OF STOCK IF ENTITY IS PUB- 
LICLY TRADED CORPORATION.—In the case of 
any corporation the stock of which is regu- 
larly traded on an established securities 
market at all times during the calendar year, 
subsections (a) and (c) shall be applied by 
substituting ‘a more than 5-percent interest’ 
for ‘an interest’. 

“(2) MORE THAN 5-PERCENT INTEREST.— 
The term ‘more than 5-percent interest’ 
means more than 5 percent of the fair 
market value of any class of stock of the 
corporation. 


“(3) FOREIGN PERSON.—The term ‘foreign 
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person’ means any person who is not a 
United States person. 

“(4) CONSTRUCTIVE OWNERSHIP.—For pur- 
poses of determining ownership in any en- 
tity, the rules of section 897(c) (5) (B) shall 
apply. 

“(5) EnTITY.— The term ‘entity’ means 
any corporation, partnership, or trust. 
“Sec. 6039D. RETURN OF CERTAIN FOREIGN 

PersoNs HOLDING UNITED 
STATES REAL Property IN- 


TERESTS. 


“(a) PERSONS TO WHOM THIS SECTION AP- 
PLIES.—This section applies to any foreign 
person for a calendar year if— 

”“(1) at any time— 

“(A) during such calendar year, such per- 
son owned a United States real property 
interest, or 

“(B) during such calendar year or a sub- 
sequent calendar year, such person received 
(or is to receive) an installment payment 
from an obligation acquired from the dis- 
position of a United States real property 
interest. 

(2) such person did not engage in a trade 
or business in the United States at any time 
during such calendar year, 

“(3) the aggregate of— 

“(A) the fair market value of the United 
States real property interests owned by such 
person at any time during such year, and 

“(B) the face amount of the installment 
obligations referred to In paragraph (1)(B), 


equals or exceeds $5,000, and 

(4) such person is not required to file a 
return for such calendar year under sec- 
tion 6039C(b). 

“(b) RETURN REQUIREMENT.—If this sec- 
tion applies to any person for any calendar 
year, such person shall make a return for 
such calendar year setting forth— 

“(1) the name and address of such person, 

“(2) a description of all United States real 
property interests held by such person at any 
time during the calendar year and of all in- 
stallment obligations referred to in subsec- 
tion (a) (1) (B), and 

“(3) such other information as the Secre- 
tary may by regulations prescribe. 

“(c) TIME For FILING Return.—Any return 
required under subsection (b) with respect 
to any calendar year shall be filed on or be- 
fore April 15 (March 15 in the case of a 
corporation) of the following calendar year, 
or at such other time as the Secretary may 
by regulations prescribe. 

“(d) DEFINITIONS AND SPECIAL RULES.— 

“(1) UNITED STATES REAL PROPERTY INTER- 
Est.—For purposes of this section, the term 
‘United States real property interest’ has the 
meaning given to such term by section 
897(c). 

“(2) DETERMINATION OF FAIR MARKET 
VALUE.—For purposes of subsection (a) (3) 
(A), fair market value shall be determined 
as of the end of the calendar year (or, in 
the case of any property disposed of during 
the calendar year, as of the date of such dis- 
position). 

“(3) FOREIGN PERSON.—For purposes of this 
section, the term ‘foreign person’ means any 
person who is not a United States person.” 

(b) PENALTY FOR FAILURE To Fire Re- 
TURN.—Section 6652 (relating to failure to 
file certain information returns, registration 
statements, etc.) is amended by redesig- 
nating subsection (g) as subsection (h) and 
by inserting after subsection (f) the fol- 
lowing new subsection: 

“(g) RETURNS REQUIRED UNDER SECTION 
6039C or 6039D.— 

“(1) IN GENERAL.—In the case of each 
failure— 

“(A) to make a return required by section 
6039C(b) or 6039D(b) which contains the 
information required by such section, or 


“(B) to furnish a statement required by 
section 6039C(c), 
on the date prescribed therefor (determined 
with regard to any extension of time for fil- 
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ing), unless it is shown that such failure is 
due to reasonable cause and not to willful 
neglect, the amount determined under para- 
graph (2) shall be paid (upon notice and 
demand by the Secretary and in the same 
manner as tax) by the person failing to make 
such return or furnish such statement. 

“(2) AMOUNT OF PENALTY.—For purposes 
of paragraph (1), the amount determined 
under this paragraph with respect to any 
failure shall be $25 for each day during which 
such failure continues. 

“(3) LiMrraTIons.— 

“(A) FOR FAILURE TO MEET REQUIREMENTS 
OF SECTION 6039c.—The amount determined 
under paragraph (2) with respect to any 
person for failing to meet the requirements 
of section 6039C for any calendar year shall 
not exceed $25,000. 

“(B) FOR FAILURE TO MEET REQUIREMENTS 
OF SECTION 6039D.—The amount determined 
under paragraph (2) with respect to any 
person for failing to meet the requirements 
of section 6039D for any calendar year shall 
not exceed the lesser of $25,000 or 5 percent 
of the aggregate of— 

“(1) the fair market value of the United 
States real property interests owned by such 
person at any time during such year, and 

“(11) the face amount of the installment 
Obligations referred to in section 6039D(a) 
(1) (B). 

For purposes of clauses (1), fair market value 

shall be determined as of the end of the cal- 

endar year (or, in the case of any property 
disposed of during the calendar year, as of 
the date of such disposition) .” 

(C) CLERICAL AMENDMENT—The table of 
sections for subpart A of part ITI of chapter 
61 is amended by inserting after the Item 
relating to section 6039B the following new 
items: 

“Sec. 6039C. Return of certain entities hold- 
ing United States real prop- 
erty interests. 

“Sec. 6039D. Return of certain foreign per- 
sons holding United States 


real property interests.” 
Sec. 964. MISCELLANEOUS AMENDMENTS. 


(a) Sources WITHIN UNITED SraTes.—Par- 
agraph (5) of subsection (a) of section 861 
of the Internal Revenue Code of 1954 is 
amended to read as follows: 

(5) DISPOSITION OF UNITED STATES REAL 
PROPERTY INTEREST.—Gains, profits, and in- 
come from the disposition of a United States 
real property interest (as defined in section 
897(c))." 

(b) RESTRICTION ON EXAMINATION OF TAX- 
PAYERS.—Subsection (b) of section 7605 of 
such Code (relating to restrictions on exam- 
inations of taxpayers) is amended by adding 
at the end thereof the following new sen- 
tence: “The preceding sentence shall not 
apply to any inspection of a taxpayer's books 
of account for purposes of section 897." 


Sec. 965. EFFECTIVE DATE. 


(a) In GeneRaL.—Except as provided in 
subsection (b), the amendments made by 
this subtitle shall apply to dispositions after 
June 18, 1980. 


(b) Reportinc.—The amendments made by 
section 963 shall apply to 1980 and subse- 
quent calendar years. In applying such 
amendments to 1980, such calendar year 
shall be treated as beginning on June 18, 
1980, and ending on December 31, 1980. 


(C) SPECIAL RULE ror Treaties.—After De- 
cember 31, 1984, nothing in section 894 (a) or 
7852(d) of the Internal Revenue Code of 
1954 or in any other provision of law shall 
be treated as requiring an exemption from 
(or reduction of) any tax imposed by sec- 
tion 871 or 882 of such Code on a gain de- 
scribed in section 897 of such Code by rea- 
son of any treaty obligation of the United 
States, 

Subtitle F—Inclusion in Wages for Purposes 
of Social Security and Unemployment 

Taxes of Employer 
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Ssc. 971. INCLUSION IN WAGES OF EMPLOYEE 
TAXES PAID BY EMPLOYER. 

(a) Soctan Securtry Tax.— 

(1) AMENDMENT OF INTERNAL REVENUE CODE 
OF 1954.—Paragraph (6) of section 3121(a) 
of the Internal Revenue Code of 1954 (de- 
fining wages) is amended to read as follows: 

(6) the payment by an employer (with- 
out deduction from the remuneration of the 
employee) — 

(A) of the tax imposed upon an employee 
under section 3101, or 

“(B) of any payment required from an 
employee under a State unemployment com- 
pensation law, 
with respect to remuneration paid to an em- 
ployee for domestic service in a private home 
of the employer;”’. 

(2) AMENDMENT OF SOCIAL SECURITY ACT.— 
Subsection (f) of section 209 of the Social 
Security Act is amended to read as follows: 

“(f) Ihe payment by an employer (with- 
out deduction from the remuneration of the 
employee) — 

"(1) of the tax imposed upon an employee 
under section 3101 of the Internal Revenue 
Code of 1954, or 

“(2) of any payment required from an em- 
ployee under a State unemployment com- 
pensation law, 
with respect to remuneration paid to an em- 
ployee for domestic service in a private home 
of the employer;”’. 

(b) FEDERAL UNEMPLOYMENT Tax.—Para- 
graph (6) of section 3306(b) of the Internal 
Revenue Code of 1954 (defining wages) is 
amended to read as follows: 

"(6) the payment by an employer (with- 
out deduction from the remuneration of the 
employee) — 

“(A) of the tax imposed upon an employee 
unger section 3101, or 

“(B) of any payment required from an 
employee under a State unemployment com- 
pensation law, 
with respect to remuneration paid to an em- 
ployee for domestic service in a private home 
of the employer;”. 

(C) EFFECTIVE Dates.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply with respect to remuner- 
ation paid after December 31, 1980. 

(2) EXCEPTION FOR STATE AND LOCAL Gov- 
ERNMENTS.— 

(A) The amendments made by this section 
(insofar as they affect the application of sec- 
tion 218 of the Social Security Act) shall not 
apply to any payment made before Janu- 
ary 1, 1984, by any governmental unit for 
positions of a kind for which all or a sub- 
stantial portion of the social security em- 
ployee taxes were paid by such governmental 
unit (without deduction from the remunera- 
tion of the employee) under the practices of 
such governmental unit in effect on June 18, 
1980. 

(B) For purposes of subparagraph (A), 
the term “social security employee taxes” 
means the amount required to be paid under 
section 218 of the Social Security Act as the 
equivalent of the taxes imposed by section 
3101 of the Internal Revenue Code of 1954. 

(C) For purposes of subparagraph (A), 
the term “governmental unit” means a State 
or political subdivision thereof within the 
meaning of section 218 of the Social Secu- 
rity Act. 
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allowed medicaid claims. 


Subtitle B—Savings Under Rallroad 
Retirement 


Change in definition of years of 
service. 

Change in reduction of spouse's 
annuity. 


Sec. 301. 


Sec. 332. 


Sec. 341. 


Sec. 351. 


Sec. 352. 
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Change in deeming requirement. 

Change in method of computing 
effects of annuity increases on 
certain deductions. 

Change in computation of social 
security deduction. 

Change in computation of spouse 
annuities. 

Change in beginning date for dis- 
ability annuities. 


Report. 
Increase in railroad retirement 


tax on employers. 
. 860. Effective dates for subtitle. 


Subtitle C—Additional Savings 


. 361. 
TITLE IV—HOUSE COMMITTEE ON POST 
OFFICE AND CIVIL SERVICE 


Subtitle A—Savings Under the Civil Service 
Program 

Sec. 401. Limitation on annuity cost-of-liv- 
ing adjustments in fiscal year 
1981. 

Elimination of retroactive annuity 
adjustment; proration of initial 
adjustment. 

Elimination of certain dual com- 
pensation. 

Elimination of credit for holidays 
in calculating lump-sum leave 
payments. 

Disability retirement eligibility. 

Minimum disability retirement 
annuity. 

Exemption of life insurance premi- 
ums from State taxation. 


Subtitle B—Savings Under the Postal Service 
Program 

411. Authorizations for public service 
appropriations. 

Continuation of six-day mail de- 
livery. 

Authorization for revenue foregone 
appropriations. 

Adjustment of reduced rates. 

Reconciliation appropriations. 

Nonprofit mail rates for political 
committees. 


Sec. 417. Effective dates. 


TITLE V—HOUSE COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION 


Subtitle A—Savings Under Highway 
Program 


353. 
354. 


Sec. 
Sec. 
. 355. 
. 356. 
. 357. 


. 358. 
. 359. 


Sec. 402. 


Sec, 403. 


Sec. 404. 


405. 
406. 


Sec. 
Sec. 


Sec. 407. 


Sec. 


Sec. 412. 


Sec. 413. 


414. 
415. 
416. 


Sec. 
Sec. 
Sec. 


Sec. 501. 
Sec. 502. 
Sec. 503. 
Subtitle B—Savings Under Airport and 
Airway Improvement Act 


Sec. 511. 

Subtitle C—Comprehensive Oil Pollution 
Liability and Compensation; Hazardous 
Substances 


Sec. 520. Short title. 


CHAPTER 1—POLLUTION LIABILITY, 
COMPENSATION, AND FUND 

521. Definitions. 

522. Fund establishment, administra- 

tion, and financing. 

523. Damages and claimants. 

524. Liability. 

525 Financial responsibility. 

526. Designation and advertisement. 

527. Claims settlement, 

528 Subrogation. 

529. Jurisdiction and venue. 

530. Preemption. 

531. Penalties. 

Sec. 532. Appropriations. 

Sec. 533. Annual report. 

CHAPTER 2—EFFECTIVE DATES; SAVINGS 
PROVISION; CONFORMING AMEND- 
MENTS 

Sec. 541. 

Sec. 542. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
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543. 
544. 


Chapter 3—HAZARDOUS SUBSTANCE 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


. 701. 


. 706. 


. 707. 


LIABILITY 
551. Hazardous substance lability. 
552. 
553. 
554. 
555. 
556. 
557. 
CHAPTER 4 
561. 
TITLE VI—HOUSE COMMITTEE ON 
SMALL BUSINESS 
601. 
TITLE VII—HOUSE COMMITTEE ON 
VETERANS’ AFFAIRS 


Standards for presumption of in- 
ability to defray medical ex- 
penses. 

. Limitation on payment of burial 

allowances. 

. Repeal of authority for pursuit of 
fivht and correspondence train- 
ing. 

. Deduction of overpayments from 
future benefits payments and re- 
quirement that interest and other 
costs be charged on the payment 
of certain amounts due the 
United States. 

. Disclosure of certain information 
by the Veterans’ Administration 
to consumer reporting agencies. 

Repeal of authority to pursue pre- 
discharge education program 
(PREP) under chapter 32. 

Limitation on benefits to incar- 
cerated veterans and incarcer- 
ated eligible persons. 


TITLE VIII—HOUSE COMMITTEE ON WAYS 
AND MEANS; EXPENDITURE REDUC- 
TIONS 


Subtitle A—Medicare and Medicaid Program 


Savings 


CHAPTER 1—H.R. 3990 PROVISIONS 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


. 821. 


- 811, 
. 812. 


- 813. 


. 814. 
. 815. 
. 816. 
. 817. 
. 818. 


- 819. 
. 820. 


. 822. 


801. Short title; table of contents. 

802. Home health services. 

803. Recivrocal agreements for services 
furnished outside the United 
States. 

804. Dentists’ services. 

805. Treatment of plantar warts. 

806. Community mental health centers. 

807. Comprehensive outpatient rehabili- 

tation facility services. 

Optometrists’ services. 

Antigens. 

Pavment where beneficiary not at 

fault. 

Flexibility in application of stand- 

ards to rural hospitals. 

Certification and utilization review 

by podiatrists. 

Physician treatment 

speech pathology. 

Payment for physicians’ services 

where beneficiary has died. 

Presumed coverage provisions. 

Payment to providers of services. 

Limit on premium increases due to 

late enrollment. 
Reenrollment and open enrollment 
in part B. 

Chiropractors’ services, 

Increase in outpatient mental 
health benefits under part B. 

Limitation on payments to radiol- 

ogists and pathologists. 

Shortened part B termination 

period for certain individuals 
whose premiums medicaid has 
ceased to pay. 

. Outpatient physical therapy serv- 

ices. 

. Reimbursement for blood. 


808. 
809. 
810. 


plan for 


Sec. 
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. Medicare payment liability second- 
ary in certain automobile insur- 
ance cases. 

Hospital transfer requirement for 

skilled nursing facility coverage. 

Outpatient surgery. 

Technical renal disease amend- 

ments. 

Preadmission diagnostic testing. 

Studies and demonstration proj- 
ects. 

Provider 

board. 

Access to books and records of sub- 

contractors. 

Medicare coverage of pneumococcal 

vaccine and its administration. 


CHAPTER 2—H.R. 4000 PROVISIONS 


Sec. 841. Short title; table of contents. 

Sec. 842. Expanded membership of profes- 
sional standards review organiza- 
tions. 

Registered nurse and dentist mem- 
bership on statewide council ad- 
visory group. 

Nonphysicilan membership on na- 
tional professional standards re- 
view council. 

Efficiency in delegated review. 
Required activities of professional 
standards review organizations. 
Response of professional standards 
review organizations to Freedom 

of Information Act requests. 

Consultation by professional stand- 
ards review organizations with 
health care practitioners. 

. Review of routine hospital admis- 
sion services and preoperative 
hospital stays by professional 
standards review organizations. 

. Study of professional standards re- 
view organizations norms, stand- 
ards, and criteria. 

. Nonprofit hospital philanthropy. 

$2. Consultative services for skilled 

nursing facilities. 

. Study of need for dual participation 
of skilled nursing facilities. 

. Alternative to decertification of 
long-term care facilities out of 
compliance with conditions of 
participation; look behind au- 
thority. 

. Life safety code requirements. 

. Criminal standards for certain 
medicare- and medicaid-related 
crimes. 

. Exclusion of health care profession- 
als convicted. 

. Requirements concerning reporting 
of financial interest. 

. Withholding of Federal share of 
payments to medicaid providers 
to recover medicare overpay- 
ments. 

- Hospital providers of long-term 
care services (“swing-beds"’). 

- Coordinated audits under the So- 
cial Security Act. 

. Demonstration projects relating to 
the training of aid to families 
with dependent children recipi- 
ents as home health aides. 

- Quality assurance programs for 
clinical laboratories. 

. Reimbursement of clinical labora- 
torles under medicare and medic- 
aid. 

. Reimbursement of physicians’ sery- 
ices in teaching hospitals. 

. Demonstration projects for requir- 
ing second opinions for certain 
elective surgical procedures under 
medicare and medicaid; applica- 
tion of informed consent to cer- 
tain demonstration projects. 

. Continued use of demonstration 
project reimbursement systems. 


. 826. 


. 827. 
. 828. 


- 829. 
- 830. 


. 831. relmbursement review 
. 832. 


. 833. 


Sec. 843. 


Sec. 844. 


845. 
846. 


Sec. 
Sec. 


Sec. 847. 


Sec. 848. 
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Sec. 868. Reimbursement for health main- 
tenance organizations. 

Chapter 3—TEMPORARY DELAY IN 
PERIODIC INTERIM PAYMENTS 
Sec. 871. Temporary delay in periodic interim 
payments. 
Subtitle B—Additional Savings 
Sec. 881. 
Subtitle C—Unemployment Compensation 
Amendments 

Sec. 891. Termination of provisions providing 
reimbursement for unemploy- 
ment benefits paid on the basis of 
public service employment. 

Sec. 892. Increase in length of service in 
armed forces required for ex- 
servicemen to be eligible for un- 
employment benefits. 

Sec. 893. Cessation extended benefits when 
paid under an interstate claim 
in a State where extended bene- 
fit period is not in effect. 

Subtitle D—Repeal of Trade Adjustment 
Assistance Amendments 

Sec. 895. Repeal of trade adjustment assist- 
ance amendments. 

TITLE IX—HOUSE COMMITTEE ON WAYS 
AND MEANS; REVENUE INCREASES 
Subtitle A—Housing Bonds 

Sec. 901. Short title. 

Sec. 902. Mortgage subsidy bonds. 

Sec. 903. Industrial development bonds for 
housing purposes limited to low- 
or moderate-income rental hous- 
ing. 

. 904. Effective dates for bond provisions. 
Subtitle B—Cash Management 
. 911. Estimated income tax payments by 
corporations. 

Subtitle C—Environmental Revenue 
Chapter 1—ENVIRONMENTAL REVENUE 
ACT OF 1980 

Sec. 920. Short title. 

Subchapter A—Imposition of Taxes 

Sec. 921. Imposition of taxes. 

Subchapter B—Establishment of Trust 
Funds 
Part I—ESTABLISHMENT OF TRUST FUNDS 

Sec. 925. Establishment of comprehensive 
oil pollution liability trust fund. 

Sec. 926. Establishment of hazardous sub- 
stance pollution liability trust 
fund. 

Part II—GENERAL PROVISIONS APPLICABLE TO 

Trust FUNDS 

Sec. 927. Purposes for which trust funds are 
available. 

Sec. 928. Limitation on payment of claims 
by fund. 

. 929. Liability of United States limited 
to amount in trust fund. 

. 930. Administrative provisions. 
Subchapter C—Coordination With Other 
Provisions of Law 
Sec. 931. Coordination with other provisions 

of law. 
Subchapter D—Study 
Sec. 935. Study. 
Chapter 2—HAZARDOUS WASTE REVENUE 
ACT OF 1980 


Sec. 949. Short title. 
Subchapter A—Imposition of Taxes 
Sec. 941. Imposition of taxes. 


Subchapter B—Establishment of Trust 
Fund 
Sec. 945., Establishment of Hazardous Waste 
Response Trust Fund. 
Sec. 946. Administrative provisions. 


Subchapter C—Coordination With Other 
Provisions of Law 


Sec. 947. Coordination with other provisions 
of law. 
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Subchapter D—Study 

Sec. 948. Study. 

Subtitle D—Telephone Tax 

Sec. 951. Telephone tax continued at 2 per- 
cent for 1981. 

Subtitle E—Taxation of Foreign Investment 

in United States Real Property 

Sec. 961. Short title. 

Sec. 962. Tax on disposition of foreign invest- 
ment in United States real prop- 
erty. 

Sec. 963. Reporting requirements. 

Sec. 964. Miscellaneous amendments. 

Sec. 965. Effective date. 

Subtitle F—Inclusion in Wages for Purposes 


of Social Security and Unemployment 
Taxes of Employer 


Sec. 971. Inclusion in wages of employee taxes 
paid by employer. 
AMENDMENT OFFERED BY MR. GIAIMO 
Mr. GIAIMO. I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Grarmo: Strike 
out subtitle C of title V (comprehensive 
oil pollution liability and compensation; 
hazardous substances), beginning on page 59, 
line 20, and ending on page 144, line 3. 

Strike out subtitle C of title IX (environ- 
mental revenue), beginning on page 364, line 
10, and ending on page 400, line 22. 

Redesignate subtitles D, E, and F of title 
IX as subtitles C, D, and E, respectively. 


The CHAIRMAN. Pursuant to the rule, 
the gentleman from Connecticut (Mr. 
Gtarmo) is recognized for 15 minutes. 

Mr. GIAIMO. Mr. Chairman, the 


amendment which I offer is really simple 
in nature. It would simply strike the so- 
called superfund provisions from the rec- 


onciliation bill. 


The superfund legislation, contained 
in H.R. 85 and H.R. 7020, falls within the 
jurisdiction of four House Committees: 
Ways and Means, Public Works and 
Transportation, Merchant Marine and 
Fisheries, and Interstate and Foreign 
Commerce. As reported by the Budget 
Committee, pursuant to the require- 
ments of the Budget Act, the reconcilia- 
tion bill contains differing versions of 
the superfund, as submitted by two of 
those committees. These provisions 
would raise $300 million of the $4.2 bil- 
lion in new revenues contained in the 
bill. However, consideration of the super- 
fund proposal in the context of reconcili- 
ation would necessitate the resolution 
of substantive issues effecting the juris- 
dictions of these four House committees. 
Consequently, I believe that it will be 
more efficient to separate the issue of the 
oil and hazardous material cleanup fund 
from the issue of reconciliation. I under- 
stand that the respective committees are 
prepared to move superfund legislation 
to the floor so that we may, in fact, real- 
ize the $300 million in new revenues by 
the time conference on the reconciliation 
bill is concluded. 

Mr. Chairman, I understand the rules 
have been granted on that legislation. In 
this regard, on August 27, as I recall, 
and as I stated, the Committee on Rules 
did act. 

Given that the superfund legislation is 
proceeding satisfactorily on a separate 
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track and moving along quickly to the 
fioor of the House and that it involves 
a multifaceted jurisdictional issue and 
that it is expected to generate increased 
revenues for fiscal year 1981 I urge Mem- 
bers to support my amendment to strike 
the superfund provisions from the rec- 
onciliation bill. There will be no harm 
done. The legislation will be forthcom- 
ing to the floor of the House and will 
proceed on its own track and it will be a 
much better way of handling it. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. I yield to the gentleman 
from Oregon. 

Mr. ULLMAN. Mr. Chairman, I thank 
the gentleman for yielding. 


The reason, of course, this provision 
was put into our section of the bill was 
so that we could indeed claim credit for 
the increased tax rates the Committee 
on Ways and Means put on the bill. 

Now, as the gentleman has stated, an 
agreement has been worked out between 
the committees and the legislation will 
now move forward in an orderly way. 
With that understanding I certainly 
have no objection to the amendment and 
I hope the House will approve it without 
further delay. 

Mr. GIAIMO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Texas (Mr. ROBERTS). 

Mr. ROBERTS. Mr. Chairman, I rise 
in strong support of the amendment of- 
fered by the gentleman from Connec- 
ticut. This amendment would strike from 
H.R. 7765 all provisions that are identical 
to the respective versions of H.R. 85 that 
have already been reported out of the 
Committee on Ways and Means and the 
Committee on Public Works and Trans- 
portation. As much as I want to see the 
substantive provisions of H.R. 85 enacted 
into law, I remain convinced that the 
Omnibus Reconciliation Act of 1980 is 
the wrong vehicle to use in accomplish- 
ing that goal. 

When the Committee on Ways and 
Means filed its reconciliation recommen- 
dations, it included the text of its amend- 
ment to H.R. 85. In light of this action, 
our committee included H.R. 85, as we 
reported it, in our reconciliation recom- 
mendations. While we believed that sub- 
stantive legislation such as H.R. 85 
should not be included in the reconcilia- 
tion bill, we wished to insure that if it 
was included it be included as a whole 
and not taken up in piecemeal fashion. 

Since that time, the three committees 
involved in H.R. 85 have reached agree- 
ment on a substitute amendment incor- 
porating all the committees’ views. A rule 
has been granted on H.R. 85 and we 
expect it to come to the floor in the near 
future. 

I, therefore, urge passage of the gentle- 
man’s amendment which would remove 
all references to the text of H.R. 85 from 
the reconciliation bill. 

@ Mr. SNYDER. Mr. Chairman, I rise in 
support of the amendment of the gentle- 
man from Connecticut (Mr. Gramo). 
The purpose of the amendment has al- 
ready been explained by the gentleman— 
we seek to delete from the reconciliation 
bill all provisions relating to H.R. 85, the 
Comprehensive Oil and Hazardous Sub- 
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stances Pollution Liability and Compen- 
sation Act and H.R. 1020, the Hazardous 
Waste Containment Act. I do not intend 
to repeat the able statement of the gen- 
tleman from Connecticut, but I would 
like to underscore a few points for the 
benefit of the Members which I feel are 
important in understanding this issue. 

Our reason for supporting the amend- 
ment is simple. It is the position of the 
Committee on Public Works and Trans- 
portation and the Committee on Mer- 
chant Marine and Fisheries that the rec- 
onciliation bill is not the appropriate ve- 
hicle for considering a piece of legislation 
as complex and complete as H.R. 85. H.R. 
85 is important enough to be considered 
on its own merits under an open rule. 

If the provisions of H.R. 85 are not 
deleted from H.R. 7765, then the Mem- 
bers of the House will be faced with pass- 
ing legislation which would establish a 
new comprehensive approach to oil and 
hazardous substances pollution liability 
and compensation. Since the House is 
considering H.R. 7765 under a modified 
closed rule, the opportunity for amend- 
ments (and some are necessary in the 
opinion of the leadership of our commit- 
tee) is denied; and further, if H.R. 7765 
passes in its current form, the provisions 
of title V would be in conflict with title 
Ix. 

Moreover, there would be no clear un- 
derstanding of how these issues would 
be resolved. Certainly, a new approach 
is too important to be “worked out in 
conference,” especially if a committee 
having no substantive responsibility nor 
expertise over the subject matter is in 
charge of the conference. 

Also, anyone who supports the budget 
process must be concerned about the 
use of the reconciliation bill to enact 
major legislative initiatives. The budget 
process is concerned with fiscal policy 
and should not be used as an end run 
around the normal legislative procedure. 
H.R. 85 should come to the floor on its 
own merit, under an open rule allowing 
every Member the full opportunity to 
debate, to work out problems, and to per- 
fect the legislation, if necessary. 

Let us examine for a moment what ex- 
actly is involved in the problem we are 
attempting to resolve with the pending 
amendment. In the 95th Congress the 
House on two occasions passed H.R. 6303, 
the Comprehensive Oil Pollution and 
Liability Act. Because of a disagreement 
with the other body that bill failed to be- 
come law. H.R. 6803 had been developed 
by the Committee on Merchant Marine 
and Fisheries and concurred on by the 
Committee on Public Works and Trans- 
portation. Ways and Means neither 
sought nor received referral of this leg- 
islation. 

In the 96th Congress a similar bill to 
H.R. 6803, H.R. 85, was introduced and 
jointly referred to the Committees on 
Public Works and Transportation and 
Merchant Marine and Fisheries. Mer- 
chant Marine and Fisheries reported the 
bill on May 15, 1979 and Public Works 
and Transportation reported their ver- 
sion on May 15, 1980. As reported by 
Merchant Marine and Fisheries, H.R. 85 
imposes a fee of up to 3 cents a barrel 
on oil imported into and exported from 
or produced within the United States. 
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It establishes a $200 million “superfund” 
to pay for cleanup and removal of oil 
pollution and to pay compensation for 
damages to the victims of these events. 

The bill also establishes a comprehen- 
sive liability scheme. As reported by Pub- 
lic Works the oil pollution-related pro- 
visions are virtually identical to those of 
Merchant Marine and Fisheries Com- 
mittee. Public Works, however, added a 
new title to establish a comprehensive 
liability and compensation program to 
deal with hazardous substances regulated 
under the Federal Water Pollution Con- 
trol Act. An existing fund under section 
311 of the Federal Water Pollution Con- 
trol Act would be expanded to $100 mil- 
lion financed by a fee on certain petro- 
chemical feedstocks and specific chemi- 
cals which pose the greatest risk to the 
environment. 

The Committee on Ways and Means 
sought and received a sequential refer- 
ral of H.R. 85 and changed the two funds 
created by this legislation to trust funds 
financed by a tax on oil and petrochemi- 
cal feedstocks. The size of the funds was 
reduced to $75 million per year per fund 
and a 5-year limitation on the program 
was imposed. Additionally, that Com- 
mittee substantively changed the pro- 
gram by amending the provisions of H.R. 
85 relating to compensation for economic 
damages by reducing the categories for 
which claims could be presented to the 
funds. Additionally, Ways and Means 
exempted their amendments from title 
IV of the Public Works Committee bill 
which allows review of executive regula- 
tions by the Congress. The Committee on 
Ways and Means upon reporting their 
amendments to H.R. 85 also adopted 
these same amendments as part of their 
reconciliation package. 

The Committee on Public Works and 
Transportation seriously questioned the 
appropriateness of using the reconcilia- 
tion process to adopt measures relating 
to superfund. By letter dated July 1, 
1980, the Public Works Committee lead- 
ership requested the Budget Committee 
to delete from the Reconciliation bill 
the measures relating to H.R. 85. The let- 
ter is as follows: 

Hon. Ropert N. Grarmo, 
Chairman, Committee on the Budget, 
Washington, D.C. 

Deak Mr. CHAIRMAN: We are writing with 
regard to the reconciliation bill which is to 
be considered by your committee. The Com- 
mittee on Ways and Means has recom- 
mended that its amendments to H.R. 85 be 
included in that bill when it is taken to the 
floor. This is a matter which is of great con- 
cern to the Committee on Public Works and 
Transportation for a variety of reasons. 

H.R. 85 has been reported by three com- 
mittees—our Committee, the Committee on 
Merchant Marine and Fisheries, and the 
Committee on Ways and Means. The bill is 
now awaiting action by the Rules Commit- 
tee. This legislation establishes a compre- 
hensive system providing for the recovery of 
cleanup costs and compensation of dam- 
ages caused by spills of oil and hazardous 
chemicals, liability for these costs and dam- 
ages, and funds out of which these costs 
and damages will be paid. The amendments 
of the Committee on Ways and Means sub- 
stitute excise taxes for fees, limit the dam- 
ages for which claims may be filed, and limit 
the availability of the oil and hazardous 
chemicals funds for the payment of claims 


24277 


and cleanup costs. Also included are con- 
forming a:mmendments. 

Under the procedure planned to be fol- 
lowed in connection with the reconciliation 
bill, these amendments would be considered 
separately from the remainder of the provi- 
sions of H.R. 85. The House would be con- 
sidering a substantive portion of this legis- 
lation before the remainder of the legislation 
had even come before the Committee on 
Rules, much less the House. Moreover, this 
procedure would have the effect of predeter- 
mining the House's position on a significant 
part of H.R. 85—a part that is not without 
some controversy on jurisdictional issues— 
before the House has an opportunity to con- 
sider the bill as a whole. In short, the pro- 
posed procedure would subvert the normal 
legislative process and would render mean- 
ingless the concept and purposes of joint 
referral. 

We would also point out that the reve- 
nues to be raised in the amendments to H.R. 
85 as reported by the Committee on Ways 
and Means would be deposited in funds 
which are available only for designated 
cleanup and compensation costs and not 
available to reduce deficits, and only then 
if there is money in the funds. In addition, 
the balance of H.R. 85 relating to liability, 
claims procedures and the like is not yet 
law, so that the revenues collected could 
not be spent, even for the purposes contem- 
plated in H.R. 85. There is therefore con- 
siderable questions as to the appropriateness 
of including these amendments as part of 
a reconciliation bill or resolution, certainly 
to the extent that they address matters 
other than revenue raising measures, such 
as limitations on the types of damages for 
which claims may be filed. 

It Is our position that the Comprehensive 
Oil Pollution Liability and Compensation 
Act should not be considered in piecemeal 
fashion by the House of Representatives. 
Therefore, the Committee on Public Works 
and Transportation requests that the meas- 
ures relating to H.R. 85 reported by the 
Ways and Means Committee not be in- 
cluded in the reconciliation bill. If they are 
included, however, we have been directed by 
the Committee on Public Works and Trans- 
portation to include in the reconciliation 
package adopted by the Committee our ver- 
sion of H.R. 85 (a copy of which is included 
and report language supporting the recom- 
mended statutory language) approved by the 
Committee on Public Works and Transpor- 
tation. If the House of Representatives is 
to consider legislation relating to oil pollu- 
tion and hazardous substances lability and 
compensation, then it must have before it 
the complete legislative package in order to 
act responsibly. 

Sincerely, 
HAROLD T. (Brzz) JOHNSON, 
Chairman. 
Ray ROBERTS, 
Chairman, 
Subcommittee on Water Resources. 
WILLIAM H. HARSHA, 
Ranking Minority Member. 
Dow H. CLAUSEN, 
Ranking Minority Member, 
Subcommittee on Water Resources. 


Recognizing that the request might be 
beyond the scope of the jurisdiction of 
Budget Committee, the Public Works 
Committee directed the chairman to in- 
clude in the reconciliation package 
adopted by the Committee the Public 
Works version of H.R. 85. This was 
necessary because the committee felt 
that if the House of Representatives is to 
consider legislation relating to oil pollu- 
tion and hazardous substances liability 
and compensation, then it must have 
before it the complete legislative package 
in order to act responsibly. 
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While we recognize that the creation 
of two trust funds financed by a tax 
which will raise $300 million in fiscal year 
1981 appears to be generating revenues 
which will be available to offset deficits, 
we also believe that these funds may not 
comply with the mandate to the Ways 
and Means Committee under the recon- 
ciliation process because these funds are 
available only for designated cleanup and 
compensation expenditures. That is, they 
have a dedicated purpose and therefore 
are not available to reduce deficits in the 
fiscal year 1981 budget. It is our position, 
therefore, that they should not be in- 
cluded in the reconcilation process. 

Mr. Chairman, I believe that a 

thorough examination of the issues sur- 
rounding H.R. 85 and H.R. 7765 will lead 
most Members to the conclusion that the 
reconciliation process is not the appro- 
priate vehicle to consider the major sub- 
stantive legislation. Superfund should be 
debated on its merits, and under an open 
rule. Therefore, I urge the Members to 
support the amendment to delete from 
H.R. 7765 all provisions relating to H.R. 
85, the Comprehensive Oil and Hazard- 
ous Substances Pollution and Compen- 
sation Act, and H.R. 7020, the Hazardous 
Waste Containment Act.@ 
@ Mr. BIAGGI. Mr. Chairman, I fully 
support the position of the chairman of 
the Committee on the Budget, the Hon- 
orable ROBERT Grarmo. 

As you may know, I have been work- 
ing on legislation to provide a compre- 
hensive system of liability and compen- 
sation for damage caused by oil and 
hazardous substances pollution and for 
removal costs for the past several Con- 
gresses. 

I have been and continue to be gravely 
concerned over those who have been vic- 
timized as well as those who will pay for 
such a system. Therefore, I would of 
course like to see H.R. 85 enacted. How- 
ever, I desire to see it enacted under 
conditions that will insure a carefully 
considered, integrated bill. I do not be- 
lieve that enactment of H.R. 85 as part 
of the budget reconciliation process will 
produce that result. 

The three involved committees have 
carefully and laboriously developed this 
bill and are in the process of resolving 
a number of remaining issues. Recently, 
the Committee on Rules provided the 
necessary vehicle to bring H.R. 85 to 
the House floor in the very near future. 
This procedure would be more appropri- 
ate and conducive to the finalization of 
a good bill. 

I therefore whole heartedly support 
the distinguished gentleman from Con- 
necticut in his motion to remove con- 
sideration of H.R. 85 from the difficult 
process of balancing the budget.e 

The CHAIRMAN. Does any Member 
desire to be heard in opposition to the 
amendment offered by the gentleman 
from Connecticut (Mr. GIAIMO) ? 

If not, the question is on the amend- 
ment offered by the gentleman from Con- 
necticut (Mr. Grarmo). 

The amendment was agreed to. 

O 1600 
AMENDMENT OFFERED BY MR. VANIK 


Mr. VANIK. Mr. Chairman, I offer an 
amendment printed on page 19812 of 
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the CONGRESSIONAL Recorp of July 25, 
1980, made in order pursuant to H. Res. 
776. 

The Clerk read as follows: 

Amendment offered by Mr. VANIK: Page 
306, strike out lines 11 through 19, inclusive, 
and insert the following: 

Subtitle D—Delay of Effective Date of Trade 
Adjustment Assistance Amendments 
Sec. 895. DELAY cr EFFECTIVE DATE OF TRADE 
ADJUSTMENT ASSISTANCE AMENDMENTS 

Notwithstanding any other provision of 
law, the effective date of the Act to improve 
the operation of the adjustment assistance 
programs for worker and firms under the 
Trade Act of 1974 (H.R. 1543, 96th Congress) 
shall be September 30, 1981. 

Amend the index to bill accordingly. 


The CHAIRMAN. Pursuant to the rule, 
the gentleman from Ohio (Mr. VANIK) 
is recognized for 15 minutes. 

Mr. VANIK. Mr. Chairman, I yield 
myself such time as I may require. 

Mr. Chairman, section 895 of H.R. 7765 
repeals enactment of amendments con- 
tained in H.R. 1543, to improve the op- 
eration of the trade adjustment assist- 
ance programs for workers and firms 
under the Trade Act of 1974. The Com- 
mittee on Ways and Means included re- 
peal of H.R. 1543 as one of its recom- 
mendations under title VIII of the Omni- 
bus Reconciliation Act for spending re- 
ductions totaling $2 billion in fiscal year 
1981. 

The amendment I propose to section 
895 would delay the effective date of H.R. 
1543 to September 30, 1981, as a substi- 
tute for the repeal of the bill. This 
amendment would achieve the same 
spending reductions as called for in the 
first concurrent budget resolution, but 
delay the effective date of H.R. 1543 un- 
til the last day of fiscal 1981, and at the 
same time retain the improvements in 
the trade adjustment assistance pro- 
grams which the bill provides. 

Mr. Chairman, a bill similar to H.R. 
1543 passed both Houses and would have 
been enacted by the 95th Congress ex- 
cept for nongermane Senate amend- 
ments which could not be resolved in the 
closing hours before adjournment. H.R. 
1543 passed the House on May 30, 1979, 
by a voice vote, has been reported by the 
Senate Finance Committee and is cur- 
rently pending on the Senate Calendar. 
The amendment I now propose was 
nearly adopted by the Ways and Means 
Committee during its consideration of 
budget reconciliation recommendations, 
failing by a vote of 16 to 17. 

The trade adjustment assistance 
program was established by Congress in 
1962, and revised in the Trade Act of 
1974 as a vital component of U.S. na- 
tional policy to reduce the barriers to 
international trade. This policy is based 
on the belief that trade expansion bene- 
fits the American economy as a whole. 
However, Congress also recognized that 
sudden increases in import competition 
can adversely affect employment in en- 
tire industries, making it very difficult 
for workers to obtain suitable alterna- 
tive employment, particularly if layoffs 
are concentrated in a particular region. 
The Congress believed the Federal Gov- 
ernment rather than individual workers 
and firms affected, should bear the cost 
of adjustment resulting from Federal 
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liberal trade policies and that the nature 
of trade-related dislocation warranted a 
special program of assistance. 

Mr. Chairman, to date over 650,000 
workers, particularly in auto, steel, tex- 
tile and apparel, electronics, and foot- 
wear industries have received adjust- 
ment assistance benefits under the 
Trade Act. Over 200 small and medium- 
sized companies have received financial 
assistance, and over 750 companies have 
received technical assistance under the 
adjustment program for firms. 

H.R. 1543 addresses the principal in- 
equities in coverage, deficiencies in ad- 
justment benefits, and delays in cer- 
tification and delivery procedures in the 
current programs brought to the atten- 
tion of the Ways and Means Committee 
by Members of Congress, major unions, 
and individual companies and their 
workers. A major provision of the bill 
extends program eligibility to all work- 
ers and firms supplying components and 
services directly impacted by increased 
imports in the end product. While auto 
parts workers would be the largest bene- 
ficiaries at the present time, the amend- 
ment would apply to workers in firms in 
any import-impacted industry supplying 
essential components or services. 

H.R. 1543 also provides benefits to 
workers unaware of the 1-year time limit 
under the new program for filing peti- 
tions. It reduces the minimum prelayofft 
employment eligibility requirement, ex- 
tends benefit periods for workers in 
training or older workers, increases re- 
location and job search allowances, es- 
tablishes demonstration training proj- 
ects, increases technical and financial 
assistance and reduces loan interest 
rates for firms, and provides industry- 
wide technical assistance. 


Mr. Chairman, the need for program 
improvements under this bill has never 
been more urgent than now, in a period 
of recession, high unemployment, and 
efforts by our basic industries, such as 
automobiles and steel, and their sup- 
pliers, to adjust to import competition. 
In legislation, to date, Congress has rec- 
ognized that a viable adjustment assist- 
ance program is an essential part of a 
balanced trade policy. Unless effective 
assistance is available to help firms and 
their workers hurt by these policies, the 
pressures to impose import restrictions 
will increase to the detriment of our 
economy and the trading system as a 
whole. Unfortunately, the spending lim- 
its necessitated by the first concurrent 
budget resolution preclude the immedi- 
ate enactment of H.R. 1543. However, 
my amendment provides a realistic com- 
promise which achieves the purpose of 
budget reconciliation while enabling en- 
actment of sorely needed changes for 
viable import adjustment. 

Mr. Chairman, I urge the passage of 
this amendment, and I reserve the bal- 
ance of my time. 

Mr. FRENZEL. Mr. Chairman, I rise to 
speak in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Minnesota (Mr. FRENZEL) is recog- 
nized for 15 minutes. 

Mr. FRENZEL. Mr. Chairman, earlier 
today I commented on the Vanik amend- 
ment and indicated that it would delay 
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the passage of H.R. 1543 for 1 year, and 
defer a decision which really ought to be 
made in this reconciliation bill. At that 
time, I indicated also that I ao not ex- 
pect the other body to pass H.R. 1543, 
so that this effort we are conducting at 
this moment is probably one of futility 
anyway. 

The Vanik amendment seeks to post- 
pone for 1 fiscal year, minus 1 day, the 
effective date of H.R. 1543, the trade 
adjustment assistance program im- 
provements bill passed by the House last 
May. The Vanik amendment is, in es- 
sence, a substitute for the provision of 
the budget reconciliation recommenda- 
tions agreed to by the Ways and Means 
Committee which would rescind passage 
of H.R. 1543 altogether. 

Although H.R. 1543 provided for cer- 
tain valuable changes in the trade ad- 
justment assistance program designed 
to broaden the program’s scope and to 
make it more responsive to current 
needs, there was a great deal of concern 
over whether some of these changes did 
not redirect the focus of the program 
from trade readjustment to a sort of 
second-tier unemployment compensa- 
tion system. There was also a great deal 
of uncertainty over the cost of the new 
legislation. It now seems that these con- 
cerns were justifiable. 

The costs associated with H.R. 1543 
are Officially estimated at $822 million 
for the first fiscal year. I understand 
those costs should now be reversed up- 
ward to $1.2 billion. They come princi- 
pally from the provision which would 
expand coverage of the trade adjustment 
assistance program to parts and service 
industries. Under the new legislation, a 
firm would no longer have to produce a 
product like or directly competitive with 
a particular imported product in order 
to qualify, or for their workers to qual- 
ify, for trade adjustment assistance ben- 
efits. These firms would need only supply 
parts or services to another firm ad- 
versely affected by import competition 
and be, as a consequence, adversely im- 
pacted themselves. You readily can see 
the difficulty in predicting exactly how 
many workers and firms could become 
certified under the new legislation and 
thus predict the cost associated with 
such a vast expansion of the program. 

As you know, the House approved H.R. 
1543 by voice vote early this session 
when the total cost of the bill was esti- 
mated to be about $166 million in fiscal 
year 1981. However, the Senate has not 
yet acted on the bill and is unlikely to 
do so during this Congress. The princi- 
pal concern of the Senate in postponing 
final passage is the bils price tag, 
which seems to escalate daily. The cost, 
of course, is also the reason the Ways 
and Means Committee agreed to recom- 
mend that Congress reverse its decision 
to expand the trade adjustment assist- 
ance program this year. 

The recession we are now experienc- 
ing touches every aspect of our economy. 
Imports are but one element. and in- 
dustries that feel the competition if im- 
ported products most keenly cannot nec- 
essarily claim to be more seriously in- 
jured than industries hurt by other 


factors of the current economic crunch. 
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Congress has been acutely aware of the 
effects of imports and a free-trade pol- 
icy on our economy. We have put in 
place what I believe to be an effective 
trade adjustment assistance program de- 
signed to cushion the effects of import- 
related unemployment. 

However, the trade adjustment assist- 
ance program cannot be expected to solve 
every problem associated with an over- 
all economic slowdown. Fiscal respon- 
sibility is especially important as the 
economy adjusts and moves toward re- 
covery. Merely postponing the effective 
date of H.R. 1543, as the Vanik amend- 
ment would do, does not solve either the 
problem of cost nor the inherent problem 
of whether expanding the program in 
such a manner is a viable response to 
trade-related unemployment. Delaying 
the budget impact does not in any way 
assure us that the cost of the new legis- 
lation will ever be controllable even 
though its provisions are triggered in 
fiscal year 1982 or perhaps later still. 

In the course of the budget reconcilia- 
tion process, the Ways and Means Com- 
mittee recognized that now is not the 
time for a significant expansion of the 
trade adjustment assistance program. 
That decision goes beyond the fiscal year 
1981 budget impact. If the repeal of H.R. 
1543 stands, we will have an opportunity 
during the next Congress to reevaluate 
the improvements that need to be made 
in more realistic terms. It is difficult to 
see how we will be able to move a trade 
adjustment assistance bill through both 
the House and Senate, and have it signed 
into law, without limiting its scope and 
bringing its costs under control. 

Although I am a long-time supporter 
of the trade adjustment assistance pro- 
gram, and will work toward enactment 
next year of needed improvement in the 
system, I agree with the budget recon- 
ciliation recommendation to forego en- 
actment of H.R. 1543. I hope my col- 
leagues agree as well and will join me 
in opposing the Vanik amendment. 

Mr. Chairman, I yield 5 minutes to the 
gentleman from Michigan (Mr. Davis). 


Mr. DAVIS of Michigan. Mr. Chair- 
man, I rise to support the Vanik amend- 
ment. I appeared before the Rules Com- 
mittee and asked for the opportunity 
to offer a substitute amendment which 
would have put the Vanik amendment 
into effect on September 30 of 1980 in- 
stead of 1981. The reason for that should 
be quite obvious. It would have allowed 
many of our unemployed workers in the 
steel industry, the supply industry, and 
the iron ore industry to be able to qual- 
ify for TAA benefits, which they will not 
be able to qualify for now. 

Because we lost on that, or at least we 
were not allowed the opportunity to pre- 
sent that amendment on the floor and de- 
bate it, I must rise to support the Vanik 
amendment now, which will at least al- 
low those people who are laid off after 
September 30 of this year to perhaps 
qualify because, under the Vanik amend- 
ment, they have 1 year to go back and 
put their application in. The Vanik 
amendment, of course, would set the date 
at Sentember 30, 1981, as a comvromise— 
not really the best compromise that I 
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would like, but the best we could get at 
this time. I recognize that in the future; 
if the imports of foreign products do 
cause layoffs of a number of our people 
in this country, then they would be able 
to collect benefits under the Vanik 
amendment. 
O 1610 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Michigan. I yield to the 
gentleman from Ohio. 

Mr. VANIK. Mr. Chairman, I certainly 
thank my distinguished colleague for his 
support of this amendment. 

I want to point out that for many 
people who are involved in the benefits 
that are provided under this program, 
it is for many a “tombstone” support 
program. They have got to convert to 
another kind of job. I hope I am wrong, 
but I sadly fear there is going to be a 
permanent attrition for maybe as high 
as 25 percent of our work force in auto- 
mobiles and components. This is result- 
ing from not only the import problem 
but also from the problem that results 
from higher costs of automobiles. 

If the average person in America 
owns an automobile one extra year, that 
can dry up 25 percent of the sales in this 
country, whether they are imported or 
domestic. 

So I think what we are dealing with 
here is the fact that we are providing 
workers who have suffered from trade 
impact dislocation an opportunity to 
face up to the realities of what they have 
to adjust to because of a certain change 
of status, not of their making and very 
often not of the making of their em- 
ployer but from circumstances that came 
about through policies of our Govern- 
ment and the administration’s trade 
policy. 

Mr. Chairman, I thank the gentleman 
for his support. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Michigan. I yield to the 
gentleman from Massachusetts. 

Mr. CONTE. Mr. Chairman, I want to 
compliment the gentleman in the well 
and associate myself with his remarks. 
I commend also the gentleman from 
Ohio (Mr. Vanrx) for offering this 
amendment. 

I believe that 650,000 workers have 
already availed themselves of this pro- 
gram as a result of the flood of imports 
and the depressed condition of the auto- 
mobile industry, the textile industry, the 
apparel industry, and the footwear in- 
dustry in my part of the country. 

The gentleman from Ohio (Mr. Vanrk) 
has phrased it well. For a lot of workers 
this is a “tombstone.” It is a little crumb 
that we can give them to carry on their 
existence, and I want to compliment the 
gentleman for offering the amendment. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I appreciate the remarks of both 
gentlemen. 

I might just say that I happen to have 
2,000 iron ore workers who were laid off 
on the last Sunday in June as a direct 


result of the import of foreign automo- 
biles. It is very difficult to explain to 
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them why they cannot qualify for trade 
adjustment benefits when some of the 
auto workers in our automobile manu- 
facturing plants can. 

What I wanted to be able to do, of 
course, was to offer an amendment 
which would qualify them. I cannot do 
that, so the only way we have to go is 
to support this amendment, and this will 
at least allow them to qualify for these 
benefits in the future. 

Mr. FRENZEL. Mr, Chairman, I have 
no further requests for time. 

Mr. VANIK. Mr. Chairman, I yield 4 
minutes to the gentleman from Mary- 
land (Mr. MITCHELL) . 

Mr. MITCHELL of Maryland. Mr. 
Chairman, those workers drawing TAA 
assistance are broken down into three 
categories, as most of the Members 
know. 

The first category is that group that 
is permanently unemployed because of 
plant closings and other things like that. 
Approximately 23 percent of all recipi- 
ents fall into that category. 

The second group of TAA recipients 
are those who are on temporary layoff. 
That is the largest group, and that makes 
up about 60 percent of all the recipi- 
ents. These are the workers, primarily 
male workers, who are heavily concen- 
trated in the durable manufacturing in- 
dustries, particularly the automobile and 
steel industries. 

The last group of recipients are those 
who work on reduced hours. That is 
about 17 percent of the TAA recipients. 

I look to my own city and my own 
district where we have Bethlehem Steel 
which has suffered because of the dump- 
ing of steel for many, many years. I look 
to the Fisher body plant where there 
are layoffs because of the obvious influx 
and importation of foreign cars. I at- 
tended a meeting in my district in which 
a number of these workers asked, “What 
will we do? How can we possibly make 
it without TAA assistance?” 

Mr. Chairman, I think my distin- 
guished colleague, the gentleman from 
Ohio (Mr. Vanix), has provided an an- 
swer, not a full answer but at least an 
answer that is characterized by some 
sense of compassion, and I would urge 
the support of the Vanik amendment. 
© Mr. ALBOSTA. Mr. Chairman, I rise 
in support of the Vanik amendment to 
delay the effective date of H.R. 1543, in- 
stead of rescinding the earlier House ap- 
proval of the bill. 

H.R. 1543 is necessary to improve the 
operation of the trade adjustment assist- 
ance program under the Trade Act of 
1974. No, it is more than necessary; for 
my constituents in Michigan, it is vital. 
That is why I have cosponsored HR. 
1543, and that is why I now support the 
amendment to retain it. 


Most laid-off automobile workers are 
getting TRA benefits, but workers who 
supply parts and services to the auto- 
mobile companies have been denied 
them—even though they can lose their 
jobs because of the same foreign import 
crisis. The whole industry is so interde- 
pendent, it seems only fair to extend 
TRA benefits to those who supply parts 
and services. And this, in Part, is what 
H.R. 1543 intends to do. 
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Those who favor deleting H.R. 1543 are 
missing a critical point: the same spend- 
ing reductions sought by the Ways and 
Means Committee can be achieved in 
1981 simply be delaying the effective date 
of H.R. 1543. This will satisfy the Com- 
mittee goal of reduced spending while at 
the same time preserve the positive 
changes in the trade adjustment assist- 
ance program. 

I urge my colleagues to vote in favor of 
the Vanik amendment.@® 

Mr. FRENZEL. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. VANIK. Mr. Chairman, I yield 
back the balance of my time, and I urge 
the adoption of my amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr, VANIK). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BAUMAN 


Mr. BAUMAN. Mr. Chairman, I offer 
an amendment which is at the desk and 
which is made in order by the rule. 

The Clerk read as follows: 

Amendment offered by Mr. BAUMAN: Be- 
ginning on page 2, line 14, strike all through 
page 4, line 2; and 

Beginning on page 45, line 8, strike all 
through page 46, line 7. 


The CHAIRMAN. Under the rule, the 
gentleman from Maryland (Mr. Bav- 
MAN) is recognized for 15 minutes. 

Mr. BAUMAN. Mr. Chairman, I yield 
myself 2 minutes. 

The CHAIRMAN. The gentleman from 
Connecticut (Mr. Giarmo) will be recog- 
nized in opposition to the amendment for 
15 minutes, 

The Chair recognizes the gentleman 
from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, the 
amendment before us simply strikes the 
sections from the bill that would remove 
the cost-of-living adjustments which are 
granted under the current law twice 
yearly to Federal civilian and military 
retirees. 

I think most of us have heard from in- 
dividual constituents, as well as organi- 
zations, who are interested and under- 
stand the import of the Bauman amend- 
ment. 

I noted that my colleague, the gentle- 
man from Virginia (Mr. FISHER), in a 
very well written “Dear Colleague” letter 
set out the case in favor of this amend- 
ment and stated: and I quote: “Re- 
gardless of who offers the amendment, 
the principle remains the same.” I am 
not sure of the full implication of that 
wording, “Regardless of who offers the 
amendment.” 

But, quite frankly, my reason for of- 
fering the amendment was that this is 
one of the many issues that ought to be 
addressed by the full House during the 
reconciliation process. As a matter of 
fact, I believe I voted in favor of every 
amendment that was proposed in the 
Committee on Rules for cuts or increases 
in order to allow them to be debated on 
the floor. This particular issue, with its 
inherent question of equity to Federal 
retirees, is one on which I thought we 
ought to have the right to act here on the 
floor. The majority of the Committee on 
Rules, as a bipartisan group, joined to- 
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gether to make my amendment possible 
today, in spite of the overwhelming op- 
position of the Democratic leadership. 

I have another reason for offering the 
amendment. That is that I do not believe 
this bill does what some of the people 
who support it say it does on the Federal 
COLA issue. What is included in this bill 
is simply a one-time delay in the cost-of- 
living increase that was scheduled for 
September. That date has gone by. But 
I also understand that this bill might 
very well result in a double cost-of-living 
increase at the end of next year. So the 
COLA reduction is in one sense a phony 
reduction. 

Other pending legislation would do 
away with the twice-a-year cost-of-livy- 
ing increase, but I viewed this bill section 
as a gimmick and I think that the House 
can reject it for what it is, a false saving 
that will not occur. I think we should 
face the issue directly today by adopting 
the amendment and honoring the con- 
gressional commitment to Federal re- 
tirees. 

Mr. FISHER. Mr. Chairman, will the 
gentleman yield to me briefly? 

Mr. BAUMAN. Yes. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Virginia (Mr. FISHER). 

Mr. FISHER. Mr. Chairman, I thank 
the gentleman very much. 

Mr. Chairman, I rise in support of this 
amendment which has been offered by 
my colleague, the gentleman from Mary- 
land (Mr. BAuMAN). We should definitely 
stay with twice-a-year COLA—cost-of- 
living adjustment—for Federal, mili- 
tary, and civil employees. 

We agreed to this only 3 years ago. It 
is necessary to keep faith with the mili- 
tary and civil employees. Certainly at 
this time we should do nothing to renege 
on retirement benefits for members of 
the Armed Forces. 

Going to once-a-year COLA saves $600 
million or $700 million in fiscal year 
1981 but will not save over the longer 
run. It will simply mean that on the 
first day of fiscal year 1982 we will make 
all that up, and it is, therefore, a tempo- 
rary, once-only, quick kind of fix for 
the benefit of the 1981 budget. 

Finally, in a sense this reconciliation 
effort has been passed and overtaken 
by events. If the reconciliation proposal 
was put together in the framework of 
the first budget resolution which called 
for a balanced budget—and I supported 
that, and many others did—the reces- 
sion, with its automatic revenue-reduc- 
ing and expenditure-increasing effects, 
will force us to go to a second budget 
resolution with a deficit. That is sad, 
but it is a fact of life. 

Some of the reconciliation items con- 
tinue to be sound and desirable; others 
should be reexamined in the light of 
present realities and future likelihoods. 
COLA is one requiring reexamination. 

Mr. Chairman, the amendment to re- 
tain the twice-a-year COLA should be 
approved, and I urge support of the 
amendment. 

C] 1620 

Mr. BAUMAN. Mr. Chairman, I yield 
1 minute to my colleague, the gentleman 
from Maryland (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. I am 
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delighted that my distinguished col- 
league, the gentleman from Maryland 
(Mr. BAUMAN) , yielded to me. 

Mr. Chairman, the power of this House 
always overwhelms me. It is being mani- 
fested today in Mitchell rising to sup- 
port a Bauman amendment, which I do 
support heartily and without any reser- 
vations or equivocations. With double- 
digit inflation raging as it does, the 
gentleman from Maryland has shown 
that the milk of human kindness flows 
in his veins, and he indeed is rising to 
the occasion by looking out for people 
who need help desperately. It shows the 
power of the House and it shows the re- 
demptive power of love of the church 
that the gentleman from Maryland has 
risen to new heights and has offered us 
an amendment that we should all sup- 
port. I am deeply and profoundly grate- 
ful to my colleague. 

Mr. BAUMAN, Mr, Chairman, today 
Bauman, tomorrow Reagan and the 
world. 

I yield 1 minute to the gentleman from 
Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Chairman, I 
support the amendment of the gentle- 
man from Maryland for several reasons, 
not the least of which is that it mini- 
mizes some of the coercive character of 
the budget reconciliation process. 

In a statement that accompanied our 
committee reconciliation amendments, 
our Republican members declared: 

We have grave misgivings of developments 
which have forced this legislative commit- 
tee to take action and offer recommenda- 
tions against its better judgment. We do not 
fully agree with the course of legislative 
action produced by the majority members, 
but we felt, as they do, that the independ- 
ence of the legislative committees has been 
compromised. 


Mr. Chairman, the elimination of the 
cost-of-living adjustment next March for 
Federal civilian and military annuitants 
is less a budgetary saving than it is 
cost avoidance that eventually will be 
disbursed from the Federal Treasury. 

As a matter of equity, we owe it to 
Federal annuitants to deal more care- 
fully with this matter and should not 
be rushed into legislation that makes the 
budget look good by simply delaying 
authorized payments to annuitants. 

The bill under consideration is the 
wrong place to tinker with a critical 
element of retirement law. The amend- 
ment of the gentleman from Maryland 
offers us the opportunity to set this issue 
aside and to consider it at the proper 
time in conjunction with all other as- 
pects of retirement law and under saner 
circumstances. 

Mr. Chairman, I wish to commend the 
gentleman from Maryland (Mr. Bav- 
MAN) for what I understand was a very 
effective manner in which he manipu- 
lated the Rules Committee for a 3- or 
4-week period until this rule was 
granted. I understand, from reading the 
publications of the Federal employee 
groups, especially the retirees, that the 
gentleman from Maryland is considered 
sort of a male Joan of Arc, saving them 
from the Budget Committee. I commend 
the gentleman. I commend him for his 
leadership and his political astuteness 
and the great manner in which he ap- 
proached this legislation. I also com- 
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mend him for the very effective fashion 
in which I understand he helps the 
chairman of the Rules Committee oper- 
ate that body. 

Mr. BAUMAN. Perhaps we can all go 
out and burn a stake together later this 
evening. 

Mr. GIAIMO. Mr. Chairman, I yield 
3 minutes to the gentleman from Caii- 
fornia (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, there is 
no question that in attempting to achieve 
legislative savings there are obviously 
concerns about priorities and specifics 
of the proposal that is before the House, 
but, surely, no one can argue that the 
burden that is presented here on legis- 
lative savings ought not to be shared as 
equally as possible between the rich and 
the poor, between the retirees and the 
active employees, between the public and 
the private sector. 

In the name of that equity, this amend- 
ment ought to be rejected. 

The poorest in our society are limited, 
at most, to a once-a-year increase. Those 
on social security receive once-a-year in- 
creases. Those receiving food stamps re- 
ceive once-a-year increases. Built into 
the reconciliation bill are limitations on 
Federal workmen’s compensation and 
child nutrition that limit increases to 
once a year. Active duty personnel, be 
they in the military or people who work 
in the Government, are limited to once- 
a-year increases in October. And in the 
private sector, there is not one pension 
plan that provides for twice-a-year cost- 
of-living increases. 

If this amendment passes and if rec- 
onciliation passes, the only group in 
our society that will receive twice-a-year 
increases are Federal retirees and mili- 
tary retirees. 

The cost here is $800 million in legis- 
lative savings that will be impacted in 
terms of the reconciliation process. 

So in the name of fairness and in the 
name of equity and in the name of rec- 
onciliation and the process of recon- 
ciliation, I ask the Members to reject 
this amendment and support the com- 
mittee position. 

Mr. GIAIMO. Mr. Chairman, I yield 
1 minute to the gentleman from Minne- 
sota (Mr. FRENZEL) . 

Mr. FRENZEL. Mr. Chairman, I op- 
pose the Bauman amendment to restore 
the second cost-of-living adjustment 
that the reconciliation bill is designed 
to eliminate. 

By eliminating that twice-a-year 
COLA, we can save all of our taxpayers 
about three-quarters of a billion dollars. 
It is unnecessary and wasteful to escalate 
more often than once a year. 

The Bauman amendment will maintain 
a preferential, unearned benefit for a 
small group in our society. The general 
taxpayers should not be required to bear 
this inflationary burden merely to pro- 
vide another benefit, unmatched else- 
where in our society, to this small 
group. 

If we cannot defeat the Bauman 
amendment, we can never control our 
budget. 

Mr. GIAIMO. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I rise in strenuous op- 
position to this amendment. We are talk- 
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ing about saving the taxpayers money in 
this reconciliation bill. We are talking 
about trying to make combined savings 
in outlays and revenues of $10 billion. 
One of the key parts of that is the $700 
million for twice-a-year cost-of-living 
adjustments for Federal retirees, mili- 
tary and civilian. 

It is no secret to any of the Members 
in this chamber that I am not running 
for reelection. I have decided that 22 
years in Congress is sufficient time, and 
I am going to retire to private life in 
January. So I will be one of those re- 
tirees who will be getting a lovely pen- 
sion from the Federal Government, twice 
a year adjusted for inflation, with a look- 
back provision, probably, while everyone 
else in this land is lucky if they get any 
kind of adjustment for inflation. And I 
know the pressure that has been put on 
the Members of this body by the lobbies 
of the retired employees of the Govern- 
ment, military and civilian, and I say to 
the Members that it is disgraceful. There 
is nothing as good in this land as a Fed- 
eral pension. We have people, as I said, 
who get no pension at all. We haye many 
others who do get pensions. Some of them 
get an adjustment for inflation. Very 
few of them get 100-percent adjustment 
for inflation, and even fewer get a 100- 
percent adjustment for inflation twice a 
year like our Federal retirees do. 

Our social security recipients, our so- 
cial security pensioners, they get an ad- 
justment for inflation once a year. Once 
a year. 

Oh, it will be said, “Yes, but they do 
not pay into their retirement fund like 
Federal retirees do,” or, rather, “They 
do not pay income tax on the money.” 

The fact is that, after the second year 
as a Federal retiree, you have gotten back 
all of the money that has been paid in, 
and it is Uncle Sam’s money, or better 
yet, the taxpayers’ money, that is financ- 
ing this. I think it is outrageous that we 
should compensate twice a year for in- 
flation for Federal retirees when we do 
not do it for anyone else in the land. And 
the only reason the pressure is on us is 
because the retirees are so well organized. 
They have been crawling all over this 
Chamber, hitting every Member here and 
back home, and putting the heat on 
them. And they are politically organized. 
But I say to the Members that it is wrong. 
It is the least justifiable of Federal pro- 
grams. We are talking about $700 million. 
I must say that I am shocked that my 
friend, the gentleman from Maryland, 
who is such a great protector of the pub- 
lic’s purse, has seemed to have erred in 
this particular instance and is proposing 
this amendment. Shame, I say, on my 
good friend from Maryland. Shame, 

You are going to hear arguments from 
some of my colleagues who represent 
areas which have many, many retirees 
living in them. But I will submit to you, 
do not listen to them. The pressure is on. 
This is a wrong, wrong expenditure of 
money. 

At one time we tried to have compar- 
ability between Federal pay and civilian 
pay in the economy, and at that time we 
came forth with twice-a-year adjust- 
ments for inflation, a 1-percent kicker. 
But those days have passed, and I will 
say to the Members today that a Fed- 
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eral pension is better than any other 
pension you can get anywhere in the 
land. And it certainly does not need a 1- 
percent kicker, and we recognized that 
and we eliminated it several years ago. 
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Now we have this twice-a-year ad- 
justment at 100 percent for inflation. 
This is wrong, and it should go. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. GIAIMO) 
has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
myself an additional 2 minutes. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Connecticut. 

Mr. GIAIMO. They will tell you, “We 
made a contract with them. It is wrong 
to breach faith with them.” 

That is nonsense. Nonsense. We are 
talking about the taxpayers’ money, and 
we have a responsibility to achieve 
equity; and nothing goes on forever, and 
even ripoffs have to end. 

Mr. MAGUIRE. Mr. Chairman, will 
the gentleman yield? 

Mr. GIAIMO. I yield to the gentleman 
from New Jersey. 

Mr. MAGUIRE. I remember as the 
gentleman does the debate in this House 
on the 1-percent kicker. I joined the gen- 
tleman and other Members in arguing 
that really had to be abolished because 
it built on itself and it compounded it- 
self, and it really more than adjusted for 
the rate of inflation. 

My recollection, though, is in that de- 
bate and in those discussions, we indi- 
cated that we would be sympathetic to 
the continuation of the twice-yearly ad- 
justment on the ground that that was a 
proper, a more fair way of keeping up 
with the rate of inflation, as opposed to 
the kicker, which really was quite un- 
fair to the taxpayer. 

I just wondered if the gentleman 
would comment on that and whether or 
not we do, in fact, have on the record of 
this House, when we eliminated the 1- 
percent kicker, a type of commitment to 
continue the twice annual adjustment. 

Mr. GIAIMO. One Congress cannot 
commit another. There is no such thing 
as a commitment. There is a law, and 
the law, when circumstances come along, 
can be changed. There is no commit- 
ment, and certainly what might have 
been committed by some Members of 
Congress in an earlier Congress cannot 
commit this one. 

Mr. MAGUIRE. I was one of those 
Members who did make that kind of 
commitment. That is one of the things 
that will motivate me in my vote today. 

I thank the gentleman. 

Mr. GIAIMO. Let me repeat, in clos- 
ing: Social security benefits are only 
adjusted once a year for inflation. No 
private pension plans are automatically 
adjusted twice a year. Only 3 percent 
of private pension plans are adjusted 
automatically for inflation on any basis. 

The CHAIRMAN. The time of the 
gentleman from Connecticut (Mr. 
GIAIMO) has again expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
myself 1 additional minute. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Connecticut. 

Mr. GIAIMO. Sixty percent of private 
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pension plans are adjusted on an ad hoc 
basis. Thirty-seven percent of private 
pension plans provide no adjustment for 
inflation. 

Let me tell this body something: We 
will not vote an adjustment upward for 
inflation for ourselves. We will not vote 
it for certain working people in the Gov- 
ernment. And yet, we will do it for the 
retirees because of this pressure on us 
from the retired groups. I say it is wrong, 
and the time to stop it is now. This is the 
least justifiable of all Federal expendi- 
tures. 

Mr. BAUMAN. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I rise in 
support of the amendment offered by my 
colleague, the gentleman from Maryland 
(Mr. Bauman), which would strike those 
sections of H.R. 7765 proposed by the 
Committees on Armed Services and Post 
Office and Civil Service eliminating: 
First, the September 1980 cost-of-living 
adjustment for military retirees; and 
second, the twice per year COLA for 
Federal civilian retirees; 

H.R. 7765 as presently written would 
adversely affect more than 3 million Fed- 
eral civilian and military retirees. 

I cannot agree with the determination 
of those on the House Committee on 
Armed Services who recommended a cut 
for our already hard-pressed military re- 
tirees. I believe that those who have 
served our Nation bravely and in its time 
of need should not be singled out and 
penalized at a time when our Nation is 
suffering through an economy ravaged 
by inflation. 

Turning to the recommendation pro- 
posed by the Committee on Post Office 
and Civil Service, of which I am a mem- 
ber, which I could not support, I can only 
say that we are sending into the front 
line in the war against inflation, those 
least fiscally fit for the assignment. I am 
referring to our civilian retirees. 

While our committee’s recommenda- 
tion does not permanently modify the 
twice-per-year COLA statute, it does de- 
lay the March 1981 COLA until Septem- 
ber 1981, thus further jeopardizing the 
financial status of our Federal annui- 
tants. Such action, and the magnitude 
of the estimated savings involved, $356 
million, would be better addressed by 
our committee through deliberative con- 
sideration of authorization legislation— 
not the broad dictates of a Budget Com- 
mittee which demands somehow that our 
committee, in a relatively short period of 
time, achieve, in whatever manner, 
budget cuts in important programs. 
Congress in repealing the 1 percent 
add-on or “kicker” in retirement bene- 
fits for Federal civilian retirees, com- 
mitted itself to a statute providing for a 
semi-annual COLA. H.R. 7765, as pres- 
ently written, would result in the Con- 
gress reneging on its commitments to 
Federal governmental retirees. 

Accordingly, for these reasons, I urge 
my colleagues to support the amend- 
ment offered by the gentleman from 
Maryland to correct the serious defi- 
ciencies in this legislation which mis- 
direct our efforts on behalf of fiscal 
responsibility. 

Mr. BAUMAN. Mr. Chairman, I yield 
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1 minute to the gentleman from Hawaii 
(Mr. HEFTEL). 

Mr. HEFTEL. Mr. Chairman, in 1976, 
this body entered into a contract with 
the people who serve this Nation, mili- 
tary and nonmilitary. That contract 
stipulated that the Government would 
withdraw the l-percent kicker and as a 
partial compensation provide a twice-a- 
year cost-of-living allowance adjust- 
ment. The Federal retirees were led to 
believe that the commitment could be 
taken seriously and that we care about 
the relationship we haye with those who 
serve our Nation, in and out of the 
military. 

I know of no group of people in this 
Nation working for a company with a 
sense of responsibi ity who would expect 
to retire and thea that their retirement 
compensation is adjusted downward ac- 
cording to the dictates of the directors 
or management personnel, unilaterally, 
as though no prior contract had been 
consummated. 

Mr. BAUMAN. Mr. Chairman, I yield 
1 minute to the gentleman from Texas 
(Mr. LOEFFLER). 

Mr, LOEFFLER. Mr. Chairman, I rise 
in support of Bauman twice yearly COLA 
amendment. No one has yet given me a 
convincing reason why we should target 
this group of people and cut the bene- 
fits due to them, 

No one today is saying that twice 
yearly COLA’s are unnecessary to keep 
the income of retirees in line with the 
inflation rate. No one has shown me that 
retirees are being overcompensated for 
inflation, as was argued in 1976, when 
Federal retirees were first placed on the 
semi-annual COLA system as a replace- 
ment for their l-percent “kicker,” In 
fact, GAO recently reported that retirees 
are not being overcompensated for in- 
flation, and there is even concern that 
the Consumer Price Index understates 
the impact of inflation on the elderly. 

I believe the Government has a com- 
mitment to provide the inflation pro- 
tection promised to Government workers 
when they began work for they selected 
the military or Civil Service in large part 
because of its secure retirement plan. 

Today, we are trying to upgrade the 
quality and quantity of military person- 
nel and of course we are always looking 
for qualified and dedicated people to fill 
the ranks of our Civil Service. Yet time 
after time I have been told by military 
people in my district: “You can't attract 
people on the basis of benefit packages 
when they can look to Congress and see 
their benefit plans being bounced around 
as political toys.” We are striving to 
strengthen our national defenses on the 
one hand, yet we consider stabbing our- 
selves in the back by implementing this 
kind of policy on the other. 

I urge my colleagues to join me in 
supporting the Bauman amendment, not 
only for today’s retirees but also for 
tomorrow's qualified and capable mili- 
tary and civil servants. 

Mr. BAUMAN. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from New York (Mr. Carney). 

Mr. CARNEY. Mr. Chairman, I stand 
in support of the Bauman amendment. 
As we are all aware, the legislative pack- 
age we are now considering contains a 
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provision that would limit the number 
of cost-of-living adjustments received by 
Federal retirees from twice to once a 
year. Proponents of this measure claim 
that this change is fair since social 
security recipients receive only one cost- 
of-living increase a year. 

What this argument fails to consider, 
however, is the unique nature of the 
civil service retirement system. Social 
security was never intended to provide 
individuals with a full retirement in- 
come, only to serve as a supplement in 
their later years. The civil service retire- 
ment system, on the other hand, is de- 
signed to provide a full retirement in- 
come in lieu of other benefits. 

There are many other differences be- 
tween the two programs. Civil service 
annuities are taxable; social security 
benefits are not. Federal employees con- 
tribute a greater portion of their in- 
comes into their retirement system than 
private sector workers pay into social 
security. Federal retirees have health 
and life insurance payments deducted 
from their annuities while social security 
recipients do not. 

Furthermore, the Government’s own 
statistics show that private sector work- 
ers in comparable positions earn more 
than most of their Federal counterparts. 
Many qualified employees, however, 
enter—and remain in—Government 


service because the existence of a sound, 
attractive retirement program compen- 
sates for the lower pay and lack of social 
security coverage. Eliminating the twice- 
a-year adjustment at this stage is akin 
to changing the rules after the game has 


been played. Enactment of a once-a-year 
COLA would be a breach of faith by the 
American Government to the very citi- 
zens responsible for the successful day- 
to-day cperation of the United States. 

I believe that any modification to the 
present system is, at best, premature. 
The President’s Commission on Pension 
Policy is currently studying indexation 
procedures in all retirement plans and 
seeking to develop a recommendation for 
an equitable cost-of-living adjustment 
that can be adapted to various programs. 
At the very least, we should wait until 
the Commission has released its report 
before considering a drastic change in 
the civil service retirement system. 

Mr. Speaker, many glittering tributes 
to our Nation's senior citizens have been 
uttered on the floor of the House. Un- 
fortunately, when the time comes to sup- 
port some or all of them through con- 
crete action, these sentiments change 
rapidly. I, for one, do not believe that 
the annuities received by many older 
Americans should be sacrificed to the 
reconciliation process. I strongly oppose 
the elimination of the twice annual cost- 
of-living adjustment for Federal retirees. 

Mr. BAUMAN. Mr. Chairman, I yield 4 
minutes to the gentlewoman from Mary- 
land (Mrs. SPELLMAN). 

Mrs. SPELLMAN. Mr. Chairman, 
Machiavelli was a piker. Machiavelli was 
a pantywaist. He would be green eyed 
with envy if he could see the kind of 
antics that have been displayed here in 
this House in opposition to the COLA 
amendment. 


Just today, we Democrats received an 


CONGRESSIONAL RECORD — HOUSE 


issue paper which purported tc convey 
the real story on Federal retirement. It 
was interesting that we received it today, 
not yesterday, not the day before—to- 
day—so that we could not give a point- 
by-point refutation of the document that 
was so full of misinformation. 

Many of my colleagues here think that 
Federal retirees are all fat cats. They 
have these big earning figures thrown at 
them in newspapers and issue papers 
like the one I just referred to. 

Well, what is the truth? Who are we 
really talking about? 

According to the Office of Personnel 
Management’s 1979 Federal fringe bene- 
fits statistics, 90,000 Federal retirees and 
the 150,000 survivors of Federal retirees 
receive less than $200 a month in bene- 
fits. Approximately 700,000 annuitants 
receive less than $500 a month. Half of 
the people we are talking about, half 
who are on the rolls as of March 1980, 
receive less than $700 a month. They are 
not really as fat as those figures that 
we received would have us believe. 

Mr. Chairman, in that issue paper that 
we received, there was a comparison of 
the Federal retirement system to social 
security. That is totally ridiculous. They 
cannot be compared. They are two en- 
tirely different kinds of programs. 
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Social security was not meant to be a 
retirement program. It is an insurance 
program, a auasi-welfare program. So- 
cial security is not taxable. Civil service 
is taxable. 

Has anyone compared General Motors 
retirement to social security? Of course 
not. Everyone recognizes the difference 
between their retirement program and 
social security. As a matter of fact their 
employees all have both. 

Let us talk a little bit about the bene- 
fits. Social security recipients receive 
medicare benefits. Federal retirees do 
not. Social security income is tax free. 
Federal retirement is not. 

Social security disability benefits pro- 
vide additional supplements for depend- 
ents. Civil service does not. 

Social security old age benefits are 
supplemented for dependents. Civil serv- 
ice benefits are not. 

A civil service retiree must take a re- 
duced benefit to provide dependents with 
some protection. But, social security pro- 
vides additional benefits to aged parents, 
to students. to divorced spouses, to the 
families of disabled workers, for medical 
expenses, rehabilitation service. The civil 
service retiree had better save some 
money. None of those are covered. 

But if we have to equate the two, and 
my beloved chairman of the Budget 
Committee just made mention of the 
fact that social security is adjusted only 
once a year, let me point out that the 
Social Security Advisory Council in De- 
cember of 1979 recommended that the 
law be changed to provide for twice a 
year cost-of-living adjustments for so- 
cial security. 

You have heard here that only Federal 
retirees get cost-of-living adjustments. 

The CHAIRMAN. The time of the 
gentlewoman from Maryland has ex- 
pired. 

Mr. BAUMAN. Mr. Chairman, I yield 
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30 seconds of the time of the gentleman 
from Maryland (Mr. Barnes) to the 
gentlewoman from Maryland (Mrs. 
SPELLMAN). I am sorry to do that. That 
is all I have left. 

Mrs. SPELLMAN. It just is not so. 
Many receive regular adjustments 
through collective bargaining, an option, 
obviously not available to Federal em- 
ployees. I can tell you that those people 
who are retirees in the United Steel- 
workers, Caterpillar Corp., John Deere 
Co., the United Autoworkers, Bell Tele- 
phone, ITT Corp., and I do not have time 
to give you all the rest, would never 
change places with a Federal retiree. 


Let us keep our promise. Besides, we 
promised a twice a year adjustment at 
the time we dropped the 1 percent kicker. 
Keeping promises is sacred with me. It 
should be for this body. 

Of course, we can save money with the 
cuts being proposed. We have taken 
money from children. We have taken 
money from students and I know we are 
going to be proud now to take this from 
our senior citizens. I congratulate my 
colleagues, the gentleman from Virginia, 
(Mr. FisHer) and the gentleman from 
Maryland (Mr. Bauman) and I would 
hope that all of my colleagues will join 
with us to vote for the amendment. 

Mr. GIAIMO. Mr. Chairman, I yield 1 
minute to the gentleman from Virginia 
(Mr. HARRIS). 

Mr. HARRIS. Mr. Chairman, I thank 
the very gracious chairman of the Budget 
Committee, the gentleman from Con- 
necticut (Mr. Grarmo) for yielding me 
this minute of time. 

I do not think there is any question 
about what is going on here today. I 
think the comments from the gentleman 
from Connecticut made it clear that this 
is not a proposal for a temporary sus- 
pension of COLA. It is a proposal for a 
permanent suspension, with the first 
step being a temporary suspension. I 
think this makes it clear. 

The question is whether we are going 
to control inflation or whether we are 
going to make the little people that are 
subjected to inflation pay the bill. That 
is what the question is. 

This budget resolution, this reconcilli- 
ation resolution says it is the little peo- 
ple that are going to pay. We are going 
to have them carry the burden. 

Mr. Chairman, this is wrong. This is 
not in the spirit of the Democratic Party. 
This is not in the spirit of the people 
that brought these kinds of decent an- 
nuity benefits to our civil service workers. 

The Democratic Party brought these 
benefits, not the Republican Party. The 
Democratic Party has no business spon- 
soring this type of a measure. They 
should not do it today and they should 
not do it tomorrow. 

Mr. HARRIS. Mr. Chairman, I urge 
my colleagues to join me in casting a vote 
in favor of the amendment to retain two 
cost-of-living adjustments for Federal 
retirees who are struggling to make ends 
meet in these inflationary times. The 
yote on the amendment today caps a long 
battle to allow Members of this body to 
vote against making Federal retirees the 
scapegoats of inflation. 


The House Post Office and Civil Serv- 
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ice Committee was ordered by the Budget 
Committee to enact legislation saving $1 
billion. I voted to strike reconciliation. 
Unfortunately it did not succeed. I voted 
against the budget resolution because it 
contained this requirement and because 
I could not support what was only a 
charade of a balanced budget. I offered 
an amendment in the House Post Office 
and Civil Service Committee to retain 
the cost-of-living adjustments and to 
substitute the savings from my legisla- 
tion, H.R. 4717. Enactment of H.R. 4717 
would eliminate wasteful Federal con- 
tracting and year-end spending. My 
amendment narrowly missed passage in 
committee by a vote of 8 to 10. 

When the language eliminating the 
March COLA was included in the recon- 
Ciliation bill, I wrote the House Rules 
Committee urging them to allow a sep- 
arate vote on the elimination of the 
March COLA. The Rules Committee’s 
favorable response to my request makes 
possible the vote we are about to take. 

Reducing earned benefits would be one 
more sad example in the string of broken 
promises between the Federal Govern- 
ment and its employees. It would be bad 
for recruitment of future employees, bad 
for the morale of current employees and 
unconscionable for current annuitants. 
It would clearly demonstrate bad faith 
on the part of the Federal Government 
in dealing with its own employees. I will 
vote for the amendment to retain the 
semiannual COLA, and I strongly urge 
my colleagues to do the same. 

Mr. GIAIMO. Mr. Chairman, I yield 1 
minute to the gentleman from Washing- 
ton (Mr. Dicks). 

Mr. DICKS. Mr. Chairman, I want to 
follow on with what my colleague, the 
gentleman from Virginia just said. There 
is no free lunch. That is how it is being 
portrayed to this House and to this 
committee. 

One of the most attractive parts of 
Federal service and military service is 
our retirement programs. What we are 
doing here again is taking away bene- 
fits that we promised civil service work- 
ers, that we promised military workers. 
It is another erosion of those benefits. 
We have all heard about it when we have 
gone home, that “you just will not keep 
faith with your commitment when we 
hired on.” 

Now people in the military, we have 
tried to send a positive signal to with 
the Nunn-Warner amendments and an 
1l-percent pay increase, they are going 
to say again, “Oh, yes, but now they are 
going to take away our retirement bene- 
fits. They are going to take away our 
COLA. That is one of the reasons we 
got in, because the retirement program 
was attractive.” 

This is just another effort to erode 
those benefits. I think it is wrong. I 
think it is a tragic mistake. I urge the 
House to accept this amendment, 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Maryland. The ravages of inflation 
spare no one, least of all our retired citi- 
zens. Medical costs and the daily neces- 
sities of life increase even more rapidly 
than the general economy. Yet these 
are the part and parcel of a retired per- 


CONGRESSIONAL RECORD — HOUSE 


son’s expenses. We now have before us 
legislation that would signal a whole- 
sale retreat from a commitment to pro- 
tect those civilian and military retirees 
who gave long and dedicated service to 
the Nation. We must not allow this to 
happen. 

A retiree with a $700 a month annuity, 
a modest income by any standards, 
would stand to lose $360 in the first year 
of a annualized COLA. The average an- 
nuitant, who receives $300 a month, 
would lose $150 in that first year. Many 
Federal retirees have difficulties stretch- 
ing the few dollars they receive now. To 
make that burden even worse can sim- 
ply not be justified. 

We should also remember that unlike 
social security, Federal retirement pay- 
ments are taxed. Federal retirees experi- 
ence the same bracket creep from infla- 
tion that others do. This is an extra bur- 
den that can at least be partially offset 
by a semiannual cost of living adjust- 
ment. 

Recruitment and retention of skilled 
and dedicated military and civilian per- 
sonnel is critical to the effective operation 
of Government. Our ability to recruit and 
retain such people is dependent on pro- 
viding adequate incentives. The Federal 
retirement systems that recognize the 
impact of inflation are among our most 
valuable incentives. Yet it is fashionable 
to view Federal workers and retirees as 
repeated victims for budget cuts. Re- 
peated pay caps and attacks on the re- 
tirement system have seriously eroded 
both civilian and military morale and 
made management of these vital re- 
sources exceedingly difficult. 

I am particularly disturbed by the sig- 
nal the COLA cutback would have on 
the military. Just last week this body 
approved the Nunn-Warner compensa- 
tion package designed to improve our 
ability to retain skilled personnel. Now 
we are being asked to turn 180 degrees 
and take an important benefit away. 
While we are handing a welcome check 
to the military member, we are picking 
his pocket under this bill. It is a classic 
case of the Congress giveth and the Con- 
gress taketh away. 

Solving our military personnel crisis 
will take time and considerable effort. 
The most critical task now is to convince 
those in the service who are considering 
leaving that the Congress recognizes the 
problem and is working to solve it. This 
proposed COLA reduction sends exactly 
the wrong signal. If military retirement 
is to be changed, it must be done in the 
context of other compensation adjust- 
ments, not on a piecemeal basis. 

Retention of civilian personnel is also 
a growing problem. At industrially 
funded activities in the Department of 
Defense we often find it impossible to re- 
cruit the engineers and skilled personnel 
we need. The incentives in the private 
sector are just too attractive. For the 
Federal civilian, the retirement system is 
a prime motivator. Yet this system has 
come under repeated attack. Federal 
workers are uncertain about their future, 
their morale has declined tremendously, 
many are leaving while they see the leav- 
ing good. 


When Congress eliminated the 1-per- 
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cent adjustment for time delays in the 
COLA adjustment in 1976, we pledged to 
our retirees that there would be no more 
tampering with this mechanism. We can 
not commit the breach of faith which 
this reconciliation proposes. 

There of course, must be a sharing of 
the burden in this important reconcilia- 
tion process. Included in this bill are $131 
million in civil service salary and re- 
tirement reductions besides the annu- 
alization of cost-of-living adjustments 
for retirement. The Post Office and Civil 
Service Committee will still have $600 
million in reductions for programs under 
its jurisdiction should this amendment 
succeed. I do not advocate that Federal 
workers should be exempt from the sac- 
rifices necessary to reduce spending. But 
we can not have a reconciliation bill 
which is built on the backs of those who 
can least bear the burden. The Congress 
can do better than that. We must do 
better than that. 

Mr. BAUMAN. Mr. Chairman, I yield 
my other half minute to the gallant gen- 
tleman from Maryland (Mr. BARNES) . 

Mr. BARNES. Mr. Chairman, I rise in 
strong support of the Bauman amend- 
ment, which retains the twice/yearly 
cost-of-living adjustments for millions 
of retired Federal civilian and military 
personnel. This amendment would cor- 
rect an injustice which the reconcilia- 
tion bill in its present form would inflict 
on retired Americans, most on fixed in- 
comes, who earned and depend upon 
these cost-of-living adjustments to keep 
pace with inflation. A vote in favor of the 
Bauman amendment would also insure 
that the Federal Government keeps faith 
with its employees and former employees 
now in retirement. That faith has been 
sorely tested recently. 

Many Members who served in this 
House during 1976 may have forgotten 
that they voted overwhelmingly to in- 
stitute the twice/yearly COLA adjust- 
ments as a cost savings measure in place 
of the “1-percent add-on” feature which 
had been part of the Federal retirement 
system and which had provided addi- 
tional protection against inflation. The 
floor manager of the bill which instituted 
the twice/yearly COLA, our former col- 
league Congressman George Shipley of 
Illinois, said that the switch to the 
twice/yearly system would save $3 bil- 
lion over the following 5 years. At the 
time the change was made, there was an 
implied promise to Federal retirees from 
the Government that it was a one-time 
change, and that the U.S. Government’s 
retirement system would not continue 
to be nit-picked apart year after year to 
achieve cost savings for political reasons. 

Yet, almost immediately, efforts began 
to eliminate permanently one of the two 
cost-of-living adjustments, and when 
that failed we were confronted with the 
present bill. 

Mr. Chairman, there has been a spe- 
cious argument raised which purports to 
compare the cost-of-living adjustments 
in the Federal retirement system with 
social security. This argument overlooks 
a number of key points. First, Federal 
employees contribute a higher portion of 
their income to their retirement system 
as contributions during their period of 
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employment. They pay much more to 
get the benefits they receive. Second, 
Federal retirees are taxed on their an- 
nuities after they have received back the 
amounts they contributed. Social secu- 
rity recipients are not taxec. And third, 
the twice/yearly COLA adjustments are 
part of a Federal retirement system 
which we need to maintain and to make 
attractive so that people will work for 
the Government. That was the rationale 
behind the system to begin with—to let 
the Federal Government compete suc- 
cessfully for the best people. 

This Congress and other Congresses 
and administrations before it have done 
much to undermine the compensation 
paid to Federal civilian employees and 
members of our Armed Forces, and to 
try to take back the retirement annuities 
which Federal personnel thought they 
were earning during their participation 
in the system. Morale throughout the 
Federal service is very low. Members of 
this body who constantly carp against 
Federal workers and retirees must share 
the responsibility for the record number 
of retirements of highly trained and ex- 
perienced personnel recently. People are 
getting out now because they do not 
trust their Government, and with good 
reason. There are plenty of other areas 
where budget cuts can more reasonably 
be made. 

Congress should keep hands off the 
Federal retirement system before things 
get worse than they already are. Leave 
it alone, and vote for the Bauman 
amendment. 

Mr. GIAIMO. Mr. Chairman, I reserve 
the balance of my time. 

Mr. BAUMAN. Mr. Chairman, under 
the rule, does not the proponent have 
the closing time? 

The CHAIRMAN. The gentleman from 
Maryland gets the last word. The gen- 
tleman from Maryland has 1 minute re- 
maining. The gentleman from Connecti- 
cut has 2 minutes remaining. 

The gentleman from Maryland gets 
the last word. 

Mr. GIAIMO. Mr. Chairman, I think I 
had another strong proponent of twice- 
a-year adjustment for COLA here who 
wanted a minute. 

Does the gentleman from Virginia seek 
a minute? 

I really like to hear these arguments 
in favor of COLA twice a year. 

I yield 1 minute to the gentleman from 
Virginia. 

Mr. FISHER. Mr. Chairman, I thank 
the gentleman very much. 

I look back very fondly on the time 
I spent on the Budget Committee under 
the gentleman’s chairmanship. 

Mr. Chairman, I am proud to have 
brought this amendment to the Rules 
Committee originally. I am delighted 
that my colleague, the gentleman from 
Maryland (Mr. Bauman), a member of 
the Rules Committee, carried it forward 
so effectively. 

Iam delighted also that we have such 
generous support from both sides of the 
aisle for this amendment. 

I do urge my colleagues to vote for it. 

Mr. GIAIMO. Mr. Chairman, I rise in 
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opposition to this amendment. I urge 
that it be defeated. 

I just say that I hope the American 
people wake up and realize what waste 
is going on with this whole business of 
pensions involving Federal retirees. It is 
an outrage. It is a shame and it should 
be terminated. 

I urge the defeat of the amendment. 

Mr. BAUMAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California, Mr. Lacomar- 
SINO. 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in support of the Bauman amend- 
ment to continue twice-a-year cost-of- 
living allowances. 

As has been pointed out two times a 
year COLA’s was the trade for elimina- 
tion of the 1 percent inflation kicker 
several years ago. 

Now the Budget Committee wants to 
go back on that commitment. 

How can we attract and retain quali- 
fied people in the civil service and in the 
military if we don’t keep our commit- 
ments? 

I urge support of the amendment. 

Mr. BAUMAN. Mr. Chairman, I just 
want to say to the gentleman from Con- 
necticut, he has been very gallant in op- 
posing this amendment. 

I am not at all ashamed in offering it. 
I do think the House ought to have a 
chance to work its will on this issue, 
as I felt they should on others. Earlier 
this year the House adopted my amend- 
ment cutting $1.4 billion from the in- 
ternational lending institution bill, I need 
not point out that more than covers 
the cost of this amendment. 

I congratulate the gentleman on his 
retirement from the Congress and his 
remarks today. I am sure they are un- 
related to each other; but I would say to 
the gentleman that many of us do have 
some concern about the Federal retirees 
that are involved in this program. We 
do think their treatment at the hands of 
the Federal Government influences 
whether or not we are going to have re- 
tention in the military and other Gov- 
ernment service. 

So simply, I am presenting the case 
today and a chance for the House to 
work its will, as they were denied the 
right to work their will on a great many 
other amendments.. If, in fact, the 
amendment passes, the House will have 
decided that the gentleman from Mary- 
land is once again right. 
© Mr. CONYERS. Mr. Chairman, I 
will vote for the amendment to the 
budget reconciliation bill to preserve the 
twice-annual cost-of-living adjustment 
(COLA) to the pensions of retired Armed 
Forces personnel and retired civilian em- 
ployees of the Federal Government. 

The attempt by the Budget Committee 
to cut out one of the two cost-of-living 
adjustments in fiscal year 1981 for the 
sake of budgetary savings is without any 
justification. It was done earlier this 
year, along with other selective savings, 
to achieve a balanced Federal budget. 
Now that the goal of a balanced budget 
is unachievable largely because of the 
recession, there is no justification for 
singling out retired civil servants and 
military personnel for sacrifices that 
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others are not being called on to make. 

In principle, the attempt to eliminate 
twice annual cost-of-living adjustments 
was wrong from the start. In 1976 when 
the adjustments were established, Con- 
gress made a commitment to retirees that 
their benefits would keep pace with in- 
flation. To change the rules now would 
abrogate that agreement, which became 
the basis for financial planning for Fed- 
eral retirees. 

Furthermore, the reconciliation bill 
would have eliminated one of the two 
semiannual adjustments only during the 
next budget year, and presumably re- 
store the twice-annual payments in fu- 
ture years. This kind of tinkering with 
retirement benefits is the height of ar- 
bitrary policymaking. 

The twice-annual cost-of-living ad- 
justment that was created for Federal 
civil servants and Armed Forces person- 
nel was a reasonable way to protect the 
economic rights of more than 3 million 
individuals. It should be the model for 
extending similar protections to social 
security recipients, who presently receive 
only one annual adjustment, and for 
recipients of private pension plans, only 
3 percent of which are adjusted auto- 
matically for inflation. Working men and 
women, whether in the Government or 
the private sector, deserve to have ample 
security in their retirement.© 
© Mr. ALBOSTA. Mr. Chairman, I rise 
in support of the Bauman amendment. 

I am a strong supporter of the recon- 
ciliation process. I do not feel however, 
that the place to make last minute cut- 
backs should rest with the retirees who 
are already finding it very difficult to 
deal with spiraling inflation. 

As my colleagues know, I have been in 
the forefront against the taxation of 
social security benefits for our Nation’s 
retired persons. I took on this battle be- 
cause I felt that the elderly public has 
paid its dues to the Government, and 
should not have their limited earnings 
from social security chopped away by 
the Internal Revenue Service. 

Likewise, the retirees in this Nation 
who chose a career of military or civil 
service should not have their retirement 
benefits arbitrarily cut back at a time 
when senior citizens can least afford any 
downward movement in their income. 

A recent study by the American As- 
sociation of Retired Persons showed that 
the Consumer Price Index actually 
understates the effect of inflation on our 
retired public. Federal retirees, however, 
must pay income tax on their pensions, 
so any cost-of-living increase would be 
negated by the increased tax burden. It 
should thus be clear that every penny of 
that increase is needed by those retirees. 

To change the rules of COLA in mid- 
stream during one our Nation’s highest 
periods of inflation would represent a 
great injustice to these retirees who have 
served this Nation well. 

I urge my colleagues to support this 
amendment to protect the well-being of 
these retirees and to protect the good 
work of the Congress in promising COLA 
in the first place.@ 
© Mr. ANDERSON of California. Mr. 
Chairman, I would like to express my 
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strong support for the adoption of Rep- 
resentative BAuMAN’s amendments to the 
Budget Reconciliation Act which we are 
considering today. 

As you know, my distinguished col- 
league’s amendments will strike the pro- 
visions in the bill which would provide, 
on a one-time basis only, that retire- 
ment benefits for military and civilian 
retirees be adjusted to match the rise in 
the cost-of-living only once a year rath- 
er than the usual twice a year. 

Iam in sympathy with those who want 
to cut back on Federal spending. Indeed, 
I have introduced a constitutional 
amendment which, if ratified, would 
mandate a balanced budget after 4 years. 
So, I respect the goals of budget cutters. 

But their aims must be targeted sen- 
sibly. While the elimination of one of 
the two COLA’s for military and civilian 
retirees would save the Federal Govern- 
ment millions of dollars, I just cannot 
support such proposals. How can we, for 
the sake of expediency, penalize the Gov- 
ernment’s Federal retirees, after they 
spent so many years helping to support 
their country? 

I might add that in 1976 the “1-per- 
cent add-on” provision of the Federal 
retirement system was rescinded and, 
Congress enacted the current biannual 
cost-of-living adjustment system in its 
place. In times of double-digit inflation, 
such as we have todav, it is imperative 
that military and civilian retirees retain 
their deserved biannual COLA’s.@ 

The CHAIRMAN. All time has expired. 

The question is on the amendment of- 
fered by the gentleman from Maryland 
(Mr. BAUMAN). 

The question was taken; and on a di- 
vision (demanded by Mr. Bauman) there 
were—ayes 22, noes 12. 

RECORDED VOTE 


Mr. GIAIMO. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 309, noes 72, 
answered “present” 6, not voting 45, as 
follows: 


[Roll No, 518] 


AYES—309 


Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burton, John 
Burton, Phillip 
Byron 
Carney 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 

Clay 

Clinger 
Coleman 
Collins, Tl. 
Conte 
Conyers 
Corman 
Coughlin 
Courter 
D'Amours 
Daniel, R. W. 
Danielson 


Abdnor 
Addabbo 
Akaka 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Applegate 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Boner 


Bonior 


Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
English 
Erdahl 

Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fascell 
Fazio 
Ferraro 
Fish 

Fisher 


Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hallenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jeffries 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogoveek 
Kostmayer 
Kremer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lederer 


Anderson, Ml. 
Anthony 
Archer 
Ashbrook 
Ashley 

Aspin 
Bolling 
Bowen 
Butler 

Carr 
Cleveland 
Collins, Tex. 
Corcoran 
Cotter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Dannemeyer 
Devine 
Duncan, Oreg. 
Erlenborn 
Fary 
Fenwick 
Findley 


Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Luken 
Lundine 
Lungren 
McClory 
McDade 
McDonald 
McHugh 
McKay 
Madigan 
Maguire 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mavroules 
Mica 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Nelson 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottinger 
Patten 
Patterson 
Paul 
Pepper 
Perkins 
Petri 
Peyser 
Porter 
Preyer 
Price 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Reuss 


NOES—72 


Frenzel 
Gephardt 
Giaimo 
Gradison 
Gramm 
Hagedorn 
Hutchinson 
Ichord 
Jacobs 
Jeffords 
Jenkins 


Johnson, Colo. 


Jones, Okla. 
Kelly 
McCloskey 
McEwen 
McKinney 
Michel 
Miller, Ohio 
Motti 

Neal 
O'Brien 
Obey 
Panetta 
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Richmond 
Rinaldo 
Roberts 
Roe 

Rose 
Rosenthal 
Roth 
Roybal 
Royer 
Russo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Stangeland 
Stark 
Stokes 
Studds 
Stump 
Swift 
Synar 
Tauke 
Taylor 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van Deerlin 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Williams, Mont, 
Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 
Wolpe 
Wright 
Wyatt 
Yates 
Yatron 
Young, Fia. 
Young, Mo. 
Zablocki 
Zeferetti 


Pease 
Pickle 
Pritchard 
Regula 
Ritter 
Robinson 
Rostenkowski 
Rudd 
Sabo 
Scheuer 
Seiberling 
Sharp 
Simon 
Snowe 
Stanton 
Stenho!m 
Stewart 
Stockman 
Stratton 
Thomas 
Waleren 
Waxman 
Wirth 


Wylie 


ANSWERED “PRESENT”’—6 


Carter 
Moorhead, Pa. 


Nedzi 
Staggers 


Vanik 
Wlison, Bob 
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NOT VOTING—45 


Hansen Nichols 
Hawkins Pashayan 
Hinson Quayle 
Holland Rhodes 
Holtzman Rodino 
Jenrette Rousselot 
Leach, La, Sebelius 
Livingston Shannon 
Lujan Steed 
McCormack Symms 
Markey Tauzin 
Mattox Vander Jagt 
Mazzoli Whitten 
Murphy, N.Y. Wydler 
Myers, Pa. Young, Alaska 


CI 1700 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Annunzio for, with Mr. Nedzi against. 

Mr. Murphy of New York for, with Mr. 
Derrick against. 

Mr. Edwards of Oklahoma for, with Mr. 
Livingston against. 


Mrs. SNOWE, Mr. COTTER, and Mr. 
SCHEUER changed their votes from 
“aye” to “no.” 

Mr. ANDERSON of California changed 
his vote from “no” to “aye.” 

Mr. BOB WILSON changed his vote 
from “aye” to “present.” 

Mr. NEDZI. Mr. Chairman, I have a 
live pair with the gentleman from IMi- 
nois (Mr. ANNUNZIO) . If he were present, 
he would have voted “aye.” I voted “no.” 
I withdraw my vote and vote “present.” 

Mr. NEDZI changed his vote from “no” 
to “present.” 

So the amendment was agreed to. 

The result of the vote was announced 

as above recorded. 
@ Mr. NELSON. Mr. Chairman, I speak 
in favor of the Omnibus Reconciliation 
Act of 1980. First, I want to commend 
the eight committees of the House who 
responsibly worked to come up with this 
package of legislative savings in many 
Federal programs. This bill represents 
tough decisions by each of the commit- 
tees. 

This is an unprecedented effort to re- 
strain the growth in Federal spending. 
The best past record for the Congress to 
restrain spending by reforming programs 
was never more than $200 or $300 mil- 
lion. The reconciliation bill will result in 
a savings of $6.2 billion. 

Not everything in the package is palat- 
able to everyone—in fact, there are 
probably objections from one interest 
group or another to each piece of legis- 
lation in the bill. These are painful, but 
necessary changes. 

Three-fourths of the budget is “uncon- 
trollable.” This means that these pro- 
grams require changes in current law to 
cut funding—that is what this recon- 
ciliation does. These programs cannot be 
cut by the appropriations process alone. 
They must be changed legislatively. 

We cannot continue to make major 
cuts only in the “controllable” portion 
of the budget either. The bulk of the 
“controllable” or discretionary portion 
of the budget is in national defense 
spending. We cannot diminish our na- 
tional defense spending at this time. We 
must strengthen our defense and mili- 
tary readiness. 

This reconciliation bill is the begin- 
ning of a reform of entitlement programs 
to target them better and to make them 


Albosta 
Alexander 
Annunzio 
Beilenson 
Boggs 
Brodhead 
Burlison 
Campbell 
Coelho 
Conable 
Davis, S.C. 
Derrick 
Dodd 
Edwards, Okla. 
Goldwater 
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fairer and more equitable. This should 
be an ongoing process—we should not 
stop with the passage of this one bill. 

We must show the American people 
that the Congress can fiscally discipline 
itself—their impression of the Congress 
now is that it knows only how to spend 
more and more. As the balanced budget 
becomes more difficult to attain due to 
the current recession, it becomes even 
more important to enact this legislation. 
The failure to enact the reconciliation 
bill would add another $10.4 billion to 
any 1981 deficit. 

However, these savings are not just 
for fiscal year 1981—there will be long- 
term savings realized by the passage of 
this vital legislation. 

The Senate has already passed their 
version of the reconciliation bill. It is 
time to get on with our attempts to re- 
strain Federal spending. 

Mr. Chairman, I urge the passage of 
the Reconciliation Act of 1980. 

Mr. WIRTH, Mr. Chairman, I want to 
emphasize to my colleagues the impor- 
tance of the 1981 National Science 
Foundation authorization legislation we 
are considering today. 

I strongly urge their support for an 
institution whose funding represents 
one of the most important investments 
our Nation can make in its economic fu- 
ture—both in improving the long-term 
health of domestic industries and in 
strengthening the United States’ inter- 
national economic position. 

In 1979, for the first time since World 
War II, our Nation’s productivity actu- 
ally declined, reversing nearly 25 years 
of constant, steady increases. The impli- 
cations of that decline for the health of 


the American economy in the 1980’s are 
serious and have a broad impact on all 
Americans. 

First, and most important, declining 
productivity will add to the inflationary 
pressures against which every family is 
struggling. In an economy whose under- 


lying, basic inflation rate is broadly 
agreed to be in the vicinity of 10 percent, 
continuing declines in productivity— 
which are synonymous with increasing 
labor requirements for each unit of goods 
produced—can hamstring even the most 
promising efforts to bring inflation un- 
der control. 

Second, declining productivity and the 
consequent cost increases in American 
exports may continue into this decade 
to place our economy at a competitive 
disadvantage in world markets. Export- 
stimulating measures will be no more 
than temporary palliatives if we do not 
address the long-term weakness in our 
Nation’s productivity. 

There is already broad agreement 
among economists that three measures 
are critical in restoring our economy’s 
long-term health: 


First. Carefully targeted tax cuts to 
spur increased business investment in 
new capital equipment; 


Second. Incentives to reverse the drop- 
off in savings by individuals, now at a 
28-year low, in order to increase capital 
availability; and 


Third. Increased Federal support for 
basic research. 
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The legislation we are considering to- 
day is the third critical component in 
any program which seeks to address the 
long-term problems of our economy. 

Particularly in a time of high infla- 
tion, basic research—whether it be uni- 
versity- or industry-based—requires 
strong and consistent Federal support. 
In a period of inflation as high as that 
we have experienced during the past 
year, business support for basic re- 
search—whose payoffs are frequently 
years down the road—declines, as busi- 
nesses seek investments which provide 
immediate hedges against inflation. 
Strong Federal support becomes more 
and more important. 

Unfortunately, that simple fact has 
not been recognized over the past decade 
in Federal policy. We have concentrated 
for so long on short-term solutions to 
whatever ails our economy in any par- 
ticular year, that Federal investment in 
our economic future has declined con- 
sistently. Industrial and Government 
support for basic research and develop- 
ment has declined from a high of about 
3 percent of our gross national product 
in 1964 to approximately 2.2 percent in 
1980. That decrease parallels the slow- 
down in productivity growth of the past 
10 years. Today, we are paying the price 
for that long-term slippage in the form 
of an actual decline in economic produc- 
tivity. 

Mr. Chairman, that trend must be re- 
versed. Along with the investment in- 
centives which we must provide to busi- 
ness and individuals, we must reverse the 
trend of falling investment in basic re- 
search and development. 

As my colleagues on the House Budget 
Committee are aware, I strongly believe 
that one step toward economic health 
in this decade must be a consistent effort 
to bring the Federal budget and the un- 
sustainable growth of Federal spending 
under control. That has required major 
cuts in Federal programs in virtually 
every area of the budget. But we cannot 
achieve the long-term reduction in infla- 
tion we are seeking if we misallocate 
those cuts and in the process cripple the 
scientific community by slashing Fed- 
eral support for basic research. Every 
area of the budget must be scrutinized 
for wasteful or ineffective programs, and 
this fleld is no exception, but we cannot 
accept cuts which eviscerate basic re- 
search efforts which will play a key role 
in reversing our productivity decline. 

During the first House-Senate confer- 
ence on the first budget resolution for 
1981, a majority of House conferees ac- 
cepted an agreement which, in my view, 
would have done precisely that. I was 
pleased that the full House saw fit to 
reject that agreement, and that in a 
second conference we were able to re- 
store $100 million in budget authority 
for the National Science Foundation and 
the National Aeronautics and Space Ad- 
ministration. That authority is reflected 
in the legislation before us now. 

I strongly urge my colleagues to sup- 
port the 1981 National Science Founda- 
tion authorization, and to reject pro- 
posals which will be offered to slash its 
funding once again. 

The programs we fund through NSF 
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can make a critical contribution to in- 
creasing productivity in almost every 
sector of our economy. In voting to pre- 
serve those programs, the Members of 
this body will be suporting one of the 
most important long-term investments 
in our economic health the Federal Gov- 
ernment can make. 

© Mr. ASHLEY. Mr. Chairman, I 
strongly oppose Mr. BauMAN’s amend- 
ment. 

Most of us agree, or at least pay lip- 
service to the fact, that we need to get a 
grip on Government spending. The ob- 
stacle that confronts us when we at- 
tempt to reduce Government spending 
is the fact that a full 76 percent of the 
budget is made up of so-called uncon- 
trollable expenditures, half of which 
are indexed, either explicitly or implic- 
itly, for inflation. These automatic in- 
creases of Government benefits year after 
year have added a momentum to Govern- 
ment spending totally independent of 
congressional action. Indexation has 
been one of the primary sources of 
growth in Federal spending in the past 
decade. If this Congress is serious about 
getting a handle on Government spend- 
ing, it cannot refuse to change policies 
and programs we can no longer afford. 
Congress cannot ignore the budgetary 
impact of indexing entitlement pro- 
grams. 

The current policy of protecting re- 
tired military and Federal employees 
against inflation by indexing retirement 
benefits 100 percent for inflation twice 
a year has substantial budgetary im- 
pact. These cost-of-living adjustments 
are like a time bomb waiting to blow 
the top off the Federal budget some day. 
Clearly, Congress has the responsibility 
to defuse this time bomb before it goes 
off. 

The fact is that neither the military 
nor the civil service retirement system 
is a self-financing system as is the social 
security system. The military retirement 
system is a noncontributory system. All 
benefits are financed from general reve- 
nues, courtesy of the U.S. taxpayer. The 
civil service retirement system is a con- 
tributory system, but matching em- 
ployee-agency contributions do not be- 
gin to come close to paying for the long- 
term costs of the system. In 1980, almost 
half, 46 percent, of the total cost of the 
civil service system was financed by the 
U.S. taxpayer. The current unfunded 
liability is $136 billion, most of which 
has come from benefit liberalization and 
cost-of-living increases. Annual pay- 
ments from the general revenues each 
year compensate for this unfunded lia- 
bility. But the fact is that each cost-of- 
living adjustment adds billions of dol- 
lars to this liability and to the drain on 
the Treasury and ultimately the U.S. 
taxpayer. 

If this Congress refuses to make 
changes in the cost-of-living adjust- 
ment, we are going to be in serious 
trouble. The Budget Committee has 
made projections on the total cost of the 
system if inflation and current cost-of- 
living adjustments continue at the pres- 
ent rate. In 1980, the civil service retire- 
ment system cost the Federal Govern- 
ment $15 billion; by 1990 the system will 
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cost $64 billion; by 2000, $198 billion and 
by 2010, $487 billion. For comparative 
purposes, I would point out that the en- 
tire Federal budget for fiscal year 1980 
was $526 billion. 5 

Even more startling are projections 
on annual civil service benefit levels. As- 
suming a 14 percent rate of inflation, the 
Budget Committee projects that the 
benefit level for a colonel in the Armed 
Forces who retires with 30 years service 
at age 52, would receive at age 70 $353,- 
295 a year; a colonel in the Armed Forces 
with 20 years service who retires at age 
42 would receive at age 70 $863,996; a 
Federal civilian employee who retires at 
age 58 with earnings the same as average 
annual earnings in the private sector 
($12,545 in 1980) would receive $31,572; 
a Federal civilian employee who retires 
at ceiling with 30 years service at age 58 
would receive at age 70 $131,093. These 
projected annuities are outrageous. How 
can Congress allow such cost-of-living 
increases to continue? By contrast, the 
average U.S. taxpayer who is covered by 
the social security system and is footing 
the bill for this very expensive system, 
would receive at age 70 $14,114 per year 
from social security. A worker in the 
private sector who had earned minimum 
wage all of this life, would receive only 
$10,950. 

Not only are the civil service and mili- 
tary retirement systems far more gener- 
ous than any pension system currently 
available in the private sector, but the 
semiannual adjustment for retired Fed- 
eral workers is extremely generous when 
compared with the protection provided 
persons in the private sector. The 
cornerstone of retirement protection in 
the private sector is the social security 
program. Social security benefits are ad- 
jJusted only once a year for inflation. 
While there have been proposals to pro- 
vide semiannual adjustments for social 
security recipients, the cost as all of us 
know would be prohibitive. Yet, the U.S. 
taxpayer who is covered by social secu- 
rity is expected to finance two cost-of- 
living adjustments for retired Federal 
employees. 

Furthermore, private pension plans 
provide extremely limited protection 
against inflation. Only 3 percent of pri- 
vate pension plans are adjusted auto- 
matically for inflation on any basis. Sixty 
percent of private pension plans are ad- 
justed on an ad hoc basis. Thirty-seven 
percent of private pension plans provide 
no adjustment at all. 

Additionally, the benefits of Federal 
retirees compare quite favorably with 
social security and a private pension. The 
average civil service retiree receives $940 
a month. The average social security re- 
cipient receives $330 a month. A civil 
service employee can retire at age 55 
without a reduction in retirement bene- 
fits. Under social security, early retire- 
ment is not available until age 62 and 
then only with a lifetime reduction in 
benefits. Civil service retirees can go to 
work in private industry, earn as much 
or more than they did in the Govern- 
ment, and still receive an annuity. Under 
social security, until the recipient reaches 
age 72, benefits are reduced if he or she 
returns to work. 


The real issue simply is whether this 
country will continue as a matter of pub- 
lic policy to protect a select group of 
Americans at the expense of everyone 
else. Who can argue the unfairness of 
continuing to provide Federal employees 
two cost-of-living adjustments a year? 
As part of the effort to control Federal 
spending this year, legislation was en- 
acted into law this spring to provide an- 
nual cost-of-living adjustments in the 
food stamp program. This change re- 
duced benefits for 22 million low-income 
Americans. The Omnibus Reconciliation 
Act which we are considering here today 
also provides annual cost-of-living ad- 
justments in the school lunch and child 
nutrition programs. The Bauman 
amendment would not undo these reduc- 
tions, it would simply change the reduc- 
tion in the number of cost-of-living in- 
creases for retired Federal employees. 
When circumstances demand sacrifice, 
all beneficiaries of Federal largess, in- 
cluding Federal employees, must bear a 
fair share of the burden. 

I strongly urge my colleagues to de- 
feat the Bauman amendment. 
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The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. BOLLING, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 7765) 
to provide for reconciliation pursuant 
to section 3 of the first concurrent reso- 
lution on the Budget for the fiscal year 
1981, pursuant to House Resolution 776, 
he reported the bill back to the House 
with sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken, and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GIAIMO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 294, nays 91, 
not voting 47, as follows: 


[Roll No. 519] 


YEAS—294 


Abdnor Biaggi 
Boland 
Bolling 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brooks 
Broomfield 


Anderson, Ill. 
Andrews, N.C. 
Anthony 
Applegate 
Ashley 

Aspin 
Atkinson 


Benjamin 
Bennett 
Bereuter 
Beyill 
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Brown, Calif. 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Byron 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Clausen 
Cleveland 
Clinger 
Coleman 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 


Dickinson 
Dicks 

Dixon 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Pary 
Fascell 
Fazio 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Foley 
Ford, Tenn. 
Fountain 
Fow'er 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
G'bbons 
Gilman 
Gingerich 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guarint 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hance 


Addabbo 
Andrews, 
N.Dak. 
Archer 
Ashbrook 
Badham 
Bauman 
Beard, Tenn. 
Bethune 
Bingham 
Bianchard 
Bonior 
Buchanan 
Burton, John 
Burton, Phillip 
Cheney 
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Hanley 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 


Johnson, Calif. 
Johnson, Colo. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 

Kelly 

Kemp 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 


Lundine 
McClory 
McCloskey 
McDade 
McHugh 
McKay 
McKinney 
Maguire 
Marks 
Marlenee 
Marriott 
Mathis 
Mica 

Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, Tl. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 

Nelson 
Nowak 
O'Brien 
Obey 
Panetta 


NAYS—91 
Chisholm 


Collins, Tex. 
Conyers 
Courter 
Crane, Daniel 
Crane, Philip 
Dannemeyer 
Dellums 
Derwinskt 
Devine 
Dingell 
Dornan 
Early 
Fenwick 


Patten 
Patterson 
Pease 
Pepper 
Pickle 
Preyer 
Price 
Pritchard 


Scheuer 
Schulze 
Seiberling 
Sharp 
Shelby 
Shuster 
Simon 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Taylor 
Thomas 
Trible 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Williams, Mont, 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wolpe 
Wright 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Florio 
Ford, Mich. 
Forsythe 


Hollenbeck 
Holt 


Jeffries 
Kastenmeier 


Kildee 
Kindness 
Kramer 
Lee 
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Oakar 
Oberstar 
Ottinger 


Rudd 

Sabo 
Schroeder 
Sensenbrenner 
Shumway 
Smith, Iowa 
Solarz 

Stark 

Stokes 
Thompson 
Traxler 
Waxman 
Weiss 
Wilson, C. H. 


Lewis 
Luken 
Lungren 
McDonald 
McEwen 
Madigan 
Martin 
Matsui 
Mavroules 
Michel 
Mikulski 
Mitchell, Md. 
Moorhead, 
Calif. 
Nedzi 
Nolan 


Richmond 
Rinaldo 


Rousselot 
Roybal 
NOT VOTING—47 


Hansen Pashayan 
Hawkins Quayle 
Hinson Railsback 
Holland Rhodes 
Holtzman Rodino 
Jenrette Santini 
Leach, La. Sebelius 
Livingston Shannon 
Lujan Steed 
McCormack Symms 
Markey Tauzin 
Mattox Vander Jagt 
Mazzoli Whitten 
Murphy, N.Y. Wydler 
Myers, Pa. Young, Alaska 
Nichols 
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The Clerk announced the following 
pairs: 
On this vote: 


Mr. Annunzio for, with Mr. Steed against. 
Mr. Derrick for, with Mr. Hawkins against. 


Until further notice: 

Mr. Tauzin with Mr. Hansen. 

Mr. Murphy of New York with Mr. Living- 
ston. 

Mrs. Boggs with Mr. Symms. 

Mr. Santini with Mr. Vander Jagt. 

Mr. Rodino with Mr. Conable. 

Mr. Jenrette with Mr. Edwards of Okla- 
homa. 

Mr. Mazzoli with Mr. Goldwater. 

Mr. McCormack with Mr. Hinson. 

Mr. Nichols with Mr. Lugar. 

Mr. Coelho with Mr. Young of Alaska. 

Mr. Dodd with Mr. Railsback. 

Mr. Myers of Pennsylvania with Mr. Pa- 
shayan, 

Mr. Whitten with Mr. Quayle. 

Mr. Albosta with Mr. Wydler. 

Mr. Beilenson with Mr. Sebelius. 

Mr. Burlison with Mr. Campbell. 

Mr. Brodhead with Mr. Holland. 

Mr. Davis of South Carolina with Ms. 
Holtzman. 

Mr. Leach of Louisiana with Mr. Duncan 
of Oregon. 

Mr. Markey with Mr. Mattox. 


Messrs. RICHMOND, LEE, and BLAN- 
CHARD changed their votes from “yea” 
to “nay.” 

Mr. VENTO changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the yote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Albosta 
Alexander 
Annunzio 
Beilenson 
Boggs 
Brodhead 
Burlison 
Campbell 
Coelho 
Conable 
Davis, S.C. 
Derrick 

Dodd 

Duncan, Oreg. 
Edwards, Okla. 
Goldwater 


GENERAL LEAVE 


Mr. GIAIMO. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill, H.R. 7765. 

The SPEAKER. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 
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AUTHORIZING CLERK TO CORRECT 
PUNCTUATION MARKS, CROSS- 
REFERENCES, AND SECTION NUM- 
BERS IN ENGROSSMENT OF H.R. 
7165, OMNIBUS BUDGET RECON- 
CILIATION BILL 


Mr. GIAIMO. Mr. Speaker, I ask unani- 
mous consent that in the engrossment of 
the bill, H.R. 7765, the Clerk of the House 
be authorized to correct punctuation 
marks, cross-references, and section 
numbers. 

The SPEAKER. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 


APPOINTMENT OF CONFEREES ON S. 
2719, HOUSING AND COMMUNITY 
DEVELOPMENT ACT OF 1980 


Mr. ASHLEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the Senate bill (S. 2719) to amend 
and extend certain Federal laws relating 
to housing, community and neighborhood 
development and preservation, and re- 
lated programs, and for other purposes, 
with the House amendment thereto, in- 
sist on the House amendment, and agree 
to the conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 
The Chair hears none, and appoints the 
following conferees: Messrs. Reuss, ASH- 
LEY, St GERMAIN, GONZALEZ, FAUNTROY, 
PATTERSON, AUCOIN, and LuNDINE, Ms. 
Oaxkar, and Messrs. VENTO, STANTON, WY- 
LIE, McKinney, Evans of Delaware, and 
GREEN. 


FIRST ANNUAL REPORT OF FED- 
ERAL LABOR RELATIONS AU- 
THORITY FOR FISCAL YEAR 1979— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Post Office and Civil Service. 

(For message, see proceedings of the 
Senate of today, September 4, 1980.) 


NATIONAL SCIENCE FOUNDATION 
AUTHORIZATION, 1981 


Mr. BROWN of California. Mr. Speak- 
er, I move that the House resolve itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill (H.R. 7115) to 
authorize appropriations for activities 
of the National Science Foundation for 
fiscal year 1981, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Brown). 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 7115, with 
Mr. Breavx in the chair. 
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The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Monday, June 
16, 1980, all time for general debate on 
the bill had expired. 

The Clerk will read. 

The Clerk read as follows: 

H.R. 7115 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “National Science 
Foundation Authorization Act for Fiscal 
Year 1981". 

Sec. 2. (a) There are authorized to be ap- 
propriated to the National Science Founda- 
tion, for the fiscal year 1981, the sums in- 
dicated for the following categories: 

(1) Mathematical and Physical Sciences, 
$259 800,000. 

(2) Astronomical, Atmospheric, Earth, and 
Ocean Sciences, $235,800,000. 

(3) United States Antarctic Program, 
$61,400,000. 

(4) Ocean Drilling Programs, $17,500,000. 

(5) Biological, Behavioral, and Social 
Sciences, $187,510,000. 

(6) Science Education Programs, 
$92,200,000. 

(7) Engineering and Applied Science, 
$142,560,000. 

(8) Scientific, Technological, and Inter- 
national Affairs, $30,450,000. 

(9) Cross-Directorate Programs, $33,200,- 
000. 

(10) Program Development and Manage- 
ment, $59,800,000. 

(b) Of the total amount authorized under 
subsection (a) (7)— 

(1) not less than $19,400,000 shall be 
available for Earthquake Hazards Mitigation; 

(2) not less than $1,000,000 shall be avail- 
able for the Small Business Innovation Pro- 
gram, for projects to aid the handicapped; 

(3) not less than $3,000,000 shall be avall- 
able for Research and Development in Ap- 
propriate Technology; 


(4) not less than $5,000,000 shall be avail- 
able for a Center for Innovation Develop- 
ment to be located in an area which experi- 
enced an unemployment rate in excess of 10 
per centum in 1979, and which is centrally 
located to serve several major metropolitan 
centers; and 

(5) not less than $1,800,000 shall be avall- 
able for the establishment and operation of 
three university-based Innovation Centers. 


(c) Of the total amount authorized under 
subsection (a) (6)— 

(1) not less than $2,400,000 shall be avail- 
able for Science Faculty Improvement Pro- 
grams, for year-long awards to experienced, 
full-time, two- and four-year college and 
university science teachers who are involved 
primarily in undergraduate science instruc- 
tion to increase their competence in science; 
and 

(2) not less than $1,500,000 shall be avail- 
able for Science Education Programs relat- 
ing to Appropriate Technology. 

(d) Of the total amount authorized under 
subsections (a)(1), (a)(2), (a)(5), and 
(&) (7), not less than $2,000,000 shall be avail- 
able for the salaries of faculty members of 
two-year and four-year colleges that have 
only small or no doctoral programs in science 
and engineering or of universities that have 
very limited science and engineering pro- 
grams, for the purpose of enabling them to 
participate in research projects at institu- 
tions other than the faculty members’ home 
institutions. 

(e) Of the total amount authorized under 
subsection (a) (4), not more than $500,000 is 
authorized for the Ocean Margin Drilling 
Project, including such sums as may be nec- 
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essary for the National Academy of Sciences 
study specified in section 3(c). 

(f) Of the total amount authorized under 
subsection (a) (9), mot more than $1,600,000 
is authorized for United States/Union of 
Soviet Socialist Republics cooperative re- 
search, no portion of which shall be ex- 
pended until the President has certified in 
writing to the Congress that such expendi- 
tures shall be of direct and very substantial 
benefit to the United States. 

(g) Of the total amount authorized under 
subsection (a) (8), $14,500,000 is authorized 
for International Cooperative Science 
Activities. 

Sec. 3. (a) The Foundation shall prepare a 
report on the Ocean Margin Drilling Project 
and shall transmit the report to Congress not 
later than December 31, 1980. The report 
shall include— 

(1) plans for conversion of the Glomar 
Explorer or other drilling platform; 

(2) plans for drilling; 

(3) detailed cost estimates; 

(4) a discussion of the feasibility and cost 
of alternative drilling platforms; 

(5) plans for funding; and 

(6) other plans. 

(b) No tunds shall be obligated for the 
Ocean Margin Drilling Project after Decem- 
ber 31, 1980, until the report specified in 
subsection (a) is transmitted Congress. 

(c) The National Academy of Sciences shall 
study marine earth sciences research and 
report to the Congress. 

(d) To the extent permitted by law, all 
Federal funding of the Ocean Margin Drilling 
Project shall be provided from the Windfall 
Profit Tax Account, 

Sec. 4. Appropriations made under the au- 
thority provided in sections 2 and 6 shall re- 
main available for obligation, for expendi- 
ture, or for obligation and expenditure for 
periods specified in the Acts making the 
appropriations. 

Sec. 5. From appropriations made under 
the authority provided in this Act, not more 
than $5,000 may be used for official consul- 
tation, representation, or other extraordinary 
expenses at the discretion of the Director 
of the National Science Foundation. His de- 
termination will be final and conclusive up- 
on the accounting officers of the Government. 

Sec. 6. Besides the sums authorized by sec- 
tion 2, not more than $5,500,000 is authorized 
to be appropriated for the fiscal year 1981 
for expenses of the National Science Foun- 
dation incurred outside the United States, to 
be drawn from foreign currencies that the 
Treasury Department determines to be ex- 
cess to the normal requirements of the 
United States. 

Sec. 7. Funds may be transferred among 
the categories listed in section 2(a), but 
neither the total funds transferred from any 
category nor the total funds transferred to 
any category may exceed 10 per centum of 
the amount authorized for that category in 
section 2(a) or available for that category 
after the application of section 10, unless— 

(1) thirty calendar days on each of which 
at least one House of Congress is in session 
have passed after the Director of the Na- 
tional Science Foundation or his designee 
has transmitted to the Speaker of the House 
of Representatives, to the President of the 
Senate, to the Committee on Science and 
Technology of the House of Representatives, 
and to the Committee on Labor and Human 
Resources of the Senate a written report con- 
taining a full and complete explanation of 
the transfer involved and the reason for it, or 

(2) before the expiration of the thirty days 
both the Committee on Science and Tech- 
nology of the House and the Committee on 
Labor and Human Resources of the Senate 
have written to the Director to the effect 


that they have no objection to the proposed 
transfer. 
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Sec. 8. The National Science Foundation 
is directed to consolidate all Directories, in- 
cluding the Science Education Directorate, 
under one roof, in the present location of 
the central administrative offices, on or be- 
fore August 1, 1982. 

Sec. 9. The Director of the National Sci- 
ence Foundation, jointly with the Secretary 
of Education, shall develop and transmit to 
Congress a proposed joint Science Education 
Program plan. 

Sec. 10. If the total amount of appropria- 
tions made by any Act for program activities 
included in section 2 for the fiscal year 
1981 is less than the total amount authorized 
to be appropriated for those activities by sec- 
tion 2, the amount available for such appro- 
priations for any particular program activity 
shall bear the same ratio to the amount au- 
thorized to be appropriated for that activity 
by section 2 as the total amount of the 
appropriations made by such appropriation 
Act for all included program activities bears 
to the total amount authorized to be ap- 
propriated for those activities by section 2 
(with each ceiling and floor set forth in sec- 
tion 2 being reduced in the same ratio for 
purposes of determining the amounts so 
available), except to the extent specifically 
otherwise provided in the text of the Act 
making the appropriations for the program 
activities involved. 

Sec. 11. (a) Section 15 of the National 
Science Foundation Act of 1950 is amended 
by striking out subsection (c), and by re- 
designating subsection (d) as subsection (c). 

(b) The text of section 16 of such Act is 
amended to read as follows: 

“Sec. 16. To enable the Foundation to carry 
out its powers and duties, only such sums 
may be appropriated as the Congress may 
authorize by law.". 

Sec. 12. (a) Section 2(a) of the Act en- 
titled “An Act to establish a National Medal 
of Science to provide recognition for in- 
dividuals who make outstanding contribu- 
tions in the physical, biological, mathemati- 
cal, and engineering sciences”, approved 
August 25, 1959 (42 U.S.C. 1881(a)), is 
amended by striking out “or engineering” 
and inserting in lieu thereof “engineering, 
behavioral, or social”. 

(b) The title of such Act is amended by 
striking out “and engineering” and insert- 
ing in lieu thereof “engineering, behavioral, 
and social”. 

Sec, 13. The President, with the assistance 
of the Director of the Office of Science and 
Technology Policy and members of the Cabi- 
net, shall develop a comprehensive national 
policy with regard to women and minorities 
in science and technology. Further, the Pres- 
ident is directed to report to the Congress a 
comprehensive legislative and administrative 
program to implement this policy before 
January 1, 1981. 

Sec. 14. The Director of the National Sci- 
ence Foundation shall henceforth require the 
titles of all its grants to contain a brief 
statement of the purpose of the research 
being undertaken. Insofar as possible such 
statements shall be in layman's language. 

Sec. 15. Any deferral of funds for research 
and related activities appropriated pursuant 
to the National Science Foundation Authori- 
zation Act for Fiscal Year 1980 (Public Law 
96-44) shall be applied such that the ratios 
of the amount deferred from a category to 
the amount authorized for that category 
shall be the same for all categories of section 
2(a) of that Act, excepting category (5). 


Mr. BROWN of California (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the bill be considered 
as read, printed in the Recorp, and open 
to amendment at any point. 


The CHAIRMAN. Is there objection to 
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the request of the gentleman from 
California? 

Mr. BAUMAN. Mr. Chairman, resery- 
ing the right to object, I will ask the 
gentleman from California (Mr. Brown) 
what his intention is as far as the re- 
mainder of the evening is concerned. 
Are we going to finish this bill, and does 
the gentleman have an estimate of time? 

Mr. BROWN of California. Mr. Chair- 
man, if the gentleman will yield, it is my 
understanding that we have completed 
all general debate, and that the gentle- 
man from Ohio may have an amendment 
to offer. 

I have two minor amendments which 
are perfecting amendments that are 
technical in nature. It is our hope that 
we can complete the bill within a very 
short period of time, and I have no 
further understanding of the program 
for the rest of the evening. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

Mr. BROWN of California. Mr, Chair- 
man, I move to strike the last word. 

Mr. Chairman, I make this motion for 
the purpose of explaining where we are 
from a parliamentary standpoint, and 
at the conclusion of my explanation I 
have two technical amendments which 
I will offer. 

I would like to refresh the memory of 
the Members as to the status of this 
bill. It was brought up for general de- 
bate on June 16, and general debate was 
completed at that time. Subsequent to 
that the House took up the appropria- 
tion bill with regard to this matter and 
passed the appropriation bill, so that, 
much as I regret to make the statement, 
very little of what we do with regard to 
the actual passage of this bill will have 
an impact upon the actual dollars spent 
next year. 

The appropriation bill that passed the 
House was, as I recall, identical to the 
President's request, but with a slightly 
different distribution of funds. What the 
Committee on Appropriations did—and 
this has the full support of the author- 
izing committee, I might say, except for 
the magnitude of the numbers—was to 
put additional emphasis upon science ed- 
ucation in the Foundation’s budget. It 
did so by cutting slightly into the re- 
search directorates and taking the 
money from the research directorates 
and putting it into science education. 
The Senate has likewise considered the 
authorization bill and has passed it also 
at the same amount as the President’s 
request. So we have more or less estab- 
lished the parameters within which the 
budget for the Foundation will exist for 
the next fiscal year. 

I might also indicate that the distin- 
guished gentleman from Ohio (Mr. 
MILLER) succeeded in placing an amend- 
ment on the appropriation bill which 
withheld 2 percent of the total, and 
while the exact impact of that on the 
National Science Foundation is not clear, 
I think it is obvious that the amount of 
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money available for the Foundation will 
be somewhat less than the amount budg- 
eted by the President as far as the ap- 
propriation bill is concerned. 

Now, the authorization bill which we 
have before us, as I pointed out at the 
time of general debate, is a bill which 
is less than the President’s original 
budget submission in January, but it is 
approximately $50 million more than his 
revised budget. 

O 1740 

I would like to make the point that 
since June, when we discussed this bill, 
the administration has already recog- 
nized that the amount that they re- 
quested was inadequate due to an unex- 
pected escalation in the cost of energy. 
It should not have been unexpected, but 
they say unexpected. 

A good part of the money in this bill 
goes to provide fuel for our oceano- 
graphic fleet, fuel for research activities 
on Antarctica and fuel for other kinds 
of activities that are paid for by the 
Foundation, and the administration has 
now submitted a request for $10 million 
more than was in their revised budget 
request. 

I might even say further that, in the 
President's new economic policy for the 
reindustrialization of American industry 
announced just last week—not yet trans- 
lated into specific figures—there is a re- 
quest for about $300 million more for 
research and development in fiscal year 
1981 than was included in his budget 
request in April. 

Now, while the National Science 
Foundation is not the only agency doing 
research and development, it is highly 
likely that when this additional request 
is translated and distributed to the vari- 
ous agencies, the President will be re- 
questing an additional $50 million or $60 
million for the research programs of the 
National Science Foundation. 

What I am saying to the Members is 
that I think the bill that the authorizing 
committee brought to the floor in June 
will end up being almost exactly at the 
level which the President’s revised re- 
quests are going to ask for when he 
finishes the rethinking that is going on 
in the administration at the present 
time. 

I ask the Members to bear these points 
in mind in the event that any of the 
Members, in all good faith, should be 
tempted to offer additional substantial 
cuts in this authorization. 

AMENDMENT OFFERED BY MR. BROWN OF 

CALIFORNTA 

Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment to strike sec- 
tion 15 of the bill. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Cali- 
fornia: Strike all of section 15, beginning on 
page 9, line 17 and ending on line 23. 


Mr. BROWN of California. Mr. Chair- 
man, this is an amendment which I dis- 
cussed on the floor during general debate 
and which I had agreed to with the dis- 
tinguished chairman of the Appropria- 
tions Subcommittee, the gentleman from 
Massachusetts (Mr. Botanp), which re- 
moves language which attempted to di- 
rect the way in which rescissions in the 
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President’s budget would be made in 
fiscal year 1980. 

The distinguished gentleman from 
Massachusetts has convinced me with his 
eloquence and with his logic that this was 
an unnecessary effort on the part of the 
authorizing committee, and I am pleased 
to offer this amendment to accommodate 
his feelings in that regard. 

Mr. HOLLENBECK. Mr. Chairman, 
will the gentleman yield? 

Mr. BROWN of California. I yield to 
my distinguished colleague, the ranking 
minority member of the subcommittee, 
the gentleman from New Jersey. 

Mr. HOLLENBECK. Mr. Chairman, 
the minority is familiar with the purpose 
behind this amendment and the reasons 
for it, and we have studied it and we 
have no objection to it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. BROWN). 

The amendment was agreed to. 

The CHAIRMAN. Are there additional 
amendments? 

AMENDMENT OFFERED BY 

CALIFORNIA 

Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Cali- 
fornia: In section 13, lines 7-8, page 9. de- 
lete the phrase “with regard to women and 
minorities in science and technology.” and 
insert in lieu thereof: the phrase “with re- 
gard to women, minorities, science and 
technology.” 


Mr. BROWN of California. Mr. Chair- 
man, this is a purely technical amend- 
ment to correct a typographical error in 
the language, and it merely states what 
was intended to be the thrust of the 
language. 

Mr. HOLLENBECK. Mr. Chairman, 
will the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from New Jersey. 

Mr. HOLLENBECK. Mr. Chairman, 
again we are familiar with this amend- 
ment. It is purely a technical amend- 
ment, and there is no objection on this 
side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Brown). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: On 
page 2, line 12, delete “$187,510,000” and in- 
sert in lieu thereof “$177,900,000”. 


Mr. ASHBROOK. Mr. Chairman, I 
should probably preface my remarks by 
saying, “Here we go again.” I say that 
because I have offered amendments to 
National Science Foundation authoriza- 
tion and appropriation legislation for 
several years, each time with the hope 
that NSF will get the message that tax- 
payers do not wish to see their hard- 
earned dollars expended on projects 
which are often of a dubious nature. My 
amendment should come as no surprise 
to my colleagues. I am simply proposing 
that the funding for biological, behav- 
ioral and social science research be held 
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at the level appropriated in fiscal 1980. 
I believe that my amendment is a modest 
one in light of our present budgetary 
crisis and I think that most of my col- 
leagues will be able to accept it. While I 
would personally like to cut more, I will 
settle for adeption of this amendment. 

Many of my colleagues may recall 
some of the ridiculous taxpayer-financed 
studies which we discussed during last 
year’s debate. How could anyone forget 
that memorable $52,000 study of the sex 
life of the African white fronted bee eater 
or the $88,000 project detailing homo- 
sexual couple formation and career con- 
flicts. And then there was that $83,000 
grant to the American Bar Association fi- 
nancing a study of the legal profession— 
by the legal profession—at taxpayer's 
expense. And finally, let us not forget 
that $68,000 project which revealed, at 
long last, the differences between men 
and women. 

One would think that after last year’s 
debate, the officials at NSF would be a 
little more careful with the tax money 
which is entrusted them. From what I 
can tell, they were not. I have made it a 
point to monitor NSF grants very closely 
during the last year. I have not been fa- 
vorably impressed. 

Duplication of existing work seems to 
be about par for the course at NSF. In 
1979, the Library of Congress conducted 
a study of research in the areas support- 
ed by the National Science Foundation 
to see what activity was going on outside 
of that funded by the agency. In all six 
cases, knowledge had been expanded 
without NSF help. In some cases, a vir- 
tual avalanche of work had been con- 
ducted on the very same topics, or top- 
ics which were closely related. 


As I pointed out to the Science and 
Technology Subcommittee earlier this 
year, the NSF, in March of 1979, spent 
$30,759 for a book on women scientists 
in the United States from 1830 to 1980. 
The Library of Congress found no less 
than 82 books and articles on this sub- 
ject dating back to 1970. Unfortunately, 
this is not an isolated example. 


Let us take for instance, the study of 
decisionmaking, an area where many of 
us might feel the Federal Government 
does not belong—particularly when you 
consider its own dismal record. $93,686 
for a project entitled “Comparative 
Study of Organization”; $95,117 for 
“Decision Making Under Majority Rule;” 
$49,120 for ‘Multiperson Cooperative 
Game Theory.” The list goes on. 


First, from a management standpoint, 
the funding of duplicate projects is just 
plain irresponsible. Second, the National 
Science Foundation has no business 
funding studies which can and have been 
well researched in the private sector. As 
a businessman, as a legislator, I can ap- 
preciate the need for studies on decision- 
making but the last place I would go for 
help is the Federal Government. 


On that note, let us take a look at some 
of the areas where the NSF has funded 
studies the Federal Government has no 
business funding. While the Carter ad- 
ministration has made no secret of its 
interest in regulating the American fam- 
ily, the National Science Foundation has 


24292 


funded social engineering away from 
the public eye. In fact, in the 17 separate 
grants I reviewed in that category, I 
totaled expenditures of more than $1,- 
250,000. Studies like “Socialization of 
Achieving Behavior in Men and Women,” 
$149,724. “Birth Spacing and Family 
Size,” $48,054. “Families and Communi- 
ties: Helping Networks,” $150,262. ‘“Gen- 
der Differences in Influenceability,” per- 
haps a sequel to last year’s study which 
told us the basic differences between the 
two sexes, $45,475. And there is plenty 
more where that came from. When my 
colleagues rise to oppose this amend- 
ment, to say that its adoption will cause 
a setback in the scientific community, 
I wonder if they will be able to respond 
to my objections to these taxpayer- 
financed social studies. Looking at these 
grants makes one wonder how we were 
ever able to survive for these 2,000 years. 
One would think that we never had suc- 
cessful families in the United States be- 
fore the Federal Government made fami- 
lies its business. 


I also strongly object to taxpayer- 
financed doctoral dissertations. I would 
guess that many of my colleagues in this 
Congress did their undergraduate work 
in political science. I wonder if any of 
them studied under instructors who were 
being heavily subsidized by the Federal 
Government. Well, I can tell you that 
some of our sons and daughters have and 
I, for one, have serious reservations 
about the Federal Government involv- 
ing itself in academia to such a dan- 
gerous degree. 


I frankly could not believe how many 
separate grants were funded in this last 
fiscal year by the National Science Foun- 
dation that enabled budding, young pro- 
fessors to complete political science proj- 
ects, particularly when so many of the 
projects, as is so often the case with NSF- 
financed projects, were duplicates. T 
counted $56,805 in grants for doctoral 
dissertations in anthropology and $94,- 
722 for dissertations in political science, 
the history of science and sociology. I will 
note that many of my colleagues would 
not blink an eye at that kind of money 
but if that is the case here, then why 
such a small amount? How can we ar- 
bitrarily subsidize these future profes- 
sors? If we were to use NSF logic, if we 
were to give them the full amount as 
suggested by the committee, then why 
not give tax dollars to everyone who 
wants to get a doctorate? Why not give 
away more money that we do not have? 

After reviewing some of the NSF 
grants to academia, I could not help but 
wonder how Madison and Hamilton and 
Jay ever completed the Federalist Papers 
without a Federal subsidy. I wonder how 
De Tocqueville ever got started on “De- 
mocracy in America” without an NSF 
grant to pay for his travel expenses from 
' France. Even Marx and Engels, who 
launched the greatest revolutionary 
movement of our time did so without 
Government money. 

Mr. Chairman, last year when the 
House adopted a similar amendment 
which I offered to the NSF authorization 
bill, I pointed out that when the scien- 
tific process is bureaucratized and used 
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by Government, thought control and 
Government intervention into funda- 
mental freedom is inevitable. If an aca- 
demic is funded by big government, will 
his or her work not then be biased toward 
that big government? I think it will. 

Finally, the National Science Founda- 
tion has pursued a policy typical of Fed- 
eral agencies in the Carter administra- 
tion. Like the Department of Commerce, 
which has allowed the illegal diversion 
of sophisticated technology to the Soviet 
Union for the benefit of big business and 
to the detriment of our Nation, NSF has 
funded a host of projects which benefit 
other nations which share few, if any of 
ovr basic values. 

Take for instance, a grant which I just 
learned about last week—a $300,000 
grant for the support of scientists for 
research in Communist China to the In- 
ternational Communications Agency. 
That should go along well with the pre- 
viously awarded grant of $170,000 to that 
very same agency for that very purpose. 
All in all, I totalled more than $1 million 
in that aid category, which I call “Aid 
to the Communists.” Those grants in- 
cluded a $153,949 grant which financed 
‘collaborative United States-U.S. S.R. re- 
search in econometric modeling and 
computer analysis applied to the eco- 
nomics and management of large sys- 
tems.” Perhaps some of my colleagues 
would support that venture but I would 
not. 

Mr. Chairman, every year when I offer 
these amendments, opponents rise to say 
that if adopted, the amendment will 
cause a dangerous setback for science, 
that it will prevent the future develop- 
ment of cancer cures, that we will never 
again have another discovery like the 
Salk vaccine. I do not buy that at all. 
I'm simply proposing that we maintain 
funding for the National Science Foun- 
dation at the level appropriated in fiscal 
1980. If the NSF can come back next 
year and show us that they have spent 
the money well, that they have not 
squandered it on projects they have ab- 
solutely no business sponsoring, then 
perhaps some of us will be more recep- 
tive to their requests. 

I urge adoption of the amendment. 

Mr. LOTT. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I would like to speak 
briefly in support of this amendment þe- 
cause we are talking about just a mini- 
mum of a cut. Over the years I have 
paid close attention to some of the grants 
that have been approved in this behav- 
ioral science area, and there is no qucs- 
tion in my mind that a lot of them are of 
a very dubious nature and value. 

I want to give credit where credit is 
due to the distinguished ranking mem- 
ber of the subcommittee and committee 
that has worked on this to try to get the 
behavioral science program better under 
control. He has already spoken of that, 
I believe, in his remarks in general de- 
bate. But I think that still we have to 
keep the pressure on so that some of 
these ridiculous programs we have heard 
about in the past do not continue to be 
funded where money is wasted on per- 
sonal items not really dealing with the 
behavioral sciences. I think a minimum 
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cut here that the gentleman from Ohio 
has offered with his amendment is in 
order, It helps to keep emphasis on the 
problem, and certainly we should be able 
to make some small cut in the National 
Science Foundation and in the author- 
ization we have here. 

Mr. ASHBROOK, Mr. Chairman, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. 

Mr. Chairman, in support of my effort 
to be brief, I did not point out what the 
$177 million figure is. That is the amount 
of last year’s budget. So we are not really 
talking about a deep cut. Yes, we would 
be cutting the increase that they would 
normally get, and I think that is a very 
reasonable cut. 

Mr. LOTT. I thank the gentleman for 
his comments. 

Mr. Chairman, I would like to ask the 
chairman of the committee, is the chair- 
man satisfied that we are getting a more 
responsible decisionmaking process from 
the NSF in making these behavioral sci- 
ence grants? 

Mr. BROWN of California. Will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from California. 
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Mr. BROWN of California. I am happy 
to say that there has been substantial 
improvement in the quality of the grant- 
ing process and the quality of the re- 
search done in these areas that have been 
subject to scrutiny by the gentleman 
from Ohio. 

Not only has the Foundation been 
much more careful in the type of re- 
search for which it awards grants, but 
our distinguished colleague from New 
Jersey has introduced language into the 
authorizing bill which requires them to 
do a much better job of explaining and 
tightening the titles of these grants so 
that they will not be subject to misinter- 
pretation. 

I am frankly appreciative of the effort 
that the gentleman from Ohio has made 
in seeking to make these kinds of im- 
provements. I think he knows, as we 
know, that in the social and behavioral 
sciences we are not as far advanced as 
we are in some of the so-called hard 
sciences. They require greater scrutiny 
and I think a closer direction to make 
sure that we are actually improving the 
quality of this science. I think we are 
doing that, and I can respond with an 
enthusiastic affirmative to the gentle- 
man’s question as to whether we are 
making that kind of effort. 

Mr. LOTT. I appreciate the chairman’s 
comments. 

I also want to say I am pleased to see 
the language in the report that calls for 
some fairer geographic distribution of 
these grants also. That is an area where 
I have had a lot of concern over the past 
few years. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentlewoman 
from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 
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I would like to comment, and I am 
afraid to oppose the amendment, because 
we had two very interesting things come 
on the floor of the House. Objection was 
made to a program entitled “Study of 
the Sweat Glands of Australian Aborig- 
ines.” It was considered to be totally 
irrelevant, and why are we interested. 

It turned out to be a most important 
study that the Army wanted because of 
survival in very hot desert conditions. 

Another was a study entitled “Study 
of the Sex Life of the Fruitfly.” 

I remember one of our colleagues from 
Texas rose and said that this study saved 
millions of dollars for the growers of 
Texas, that they did not have to spray 
from airplanes any more. They merely 
put out attractive little lures with exact- 
ly the right kind of perfume, sex-attrac- 
tive perfume, and solved a great prob- 
lem for that whole area of Texas. 

I think the titling has a lot to do with 
the discouragement of the public. 

Thank you. 

The CHAIRMAN. The time of the gen- 
tleman from Mississippi (Mr. Lott) has 
expired. 

(At the request of Mr. ASHBROOK and 
by unanimous consent, Mr. Lott was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. LOTT. I would like to make one 
comment. I think the gentlewoman 
makes a very important point. I have 
also taken the time to look at some of 
these grants and seen where some of 
this money is spent. I found one particu- 
lar instance where some of the grant 
money was spent for luggage for the 
person who was going to do the study, 
such as a typewriter, guide services, pri- 
vate airplane transportation in South 
America; and that is why I think that a 
minimal reduction of the nature we are 
talking about here would encourage the 
NSF to see that the people’s money is not 
spent for such things as luggage and 
typewriters and a very large salary for a 
guide and things like that. That is why 
I support the amendment. 

While I recognize some of these things 
sound bad, there is some value and some 
merit in it. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Ohio. 


Mr. ASHBROOK. If I could direct one 
comment to my very good friend and 
esteemed colleague from New Jersey in 
a vein somewhat of using the pessi- 
mistic-optimistic argument, half-full, 
half-empty, if you look at my amend- 
ment, and what we are saying, and the 
gentleman from Ohio finds he must al- 
most say this for the record, what we 
would in effect be saying if we passed 
my amendment is we are probably doing 
with 95 to 97 percent good; and maybe 
they could be a little more careful with 
the 3 percent we are trying to cut. 


The gentlewoman used the tactic, and 
I suppose we could use the other side of 
it. We always use the good side to carry 
the bad. I suppose in past years I have 


used the bad side to somewhat denigrate 
some of the good side. 
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I will stipulate for the record I think 
they do a lot of good. As a matter of fact, 
the two committees I have had some 
degree of oversight on, I think in many 
ways the NSF runs a tighter ship than 
the NIE, in education and LEAA in the 
judiciary. 

It is not just one isolated area of 
Government. I believe earnestly we still 
could make this small cut and not do 
any great disservice to all those projects 
we are talking about and maybe make 
their degree of selectivity in the proj- 
ects a little more acute. 

Mr. PEASE. Mr. Chairman, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Ohio. 

Mr. PEASE. I thank the gentleman for 
yielding. 

I am a member of the subcommittee. 
I would be grateful if the gentleman 
would give me specific information about 
the particular projects that he had in 
mind. I would like to pursue it on the 
subcommittee. I think we all are in- 
terested in cutting out waste and mak- 
ing sure our taxpayers are not ripped 
off. 

We on the floor of the House, it seems 
to me, have a responsibility to be factual 
and objective, and I know the gentleman 
is, and I know that he would not want 
to unfairly hold up a project to ridicule. 
I would just promise him that if he 
would present me with the specifics—— 

The CHAIRMAN. The time of the 
gentleman from Mississippi (Mr. LOTT) 
has expired. 

(At the request of Mr. Pease and by 
unanimous consent, Mr. Lorr was al- 
Uri to proceed for 1 additional min- 
ute.) 

Mr. PEASE. If the gentleman would 
continue to yield, I would just promise 
him if he would provide me with the spe- 
cifics, I would be happy to pursue that 
as a member of the subcommittee. I do 
think that we have to be very careful not 
to broadbrush and paint these projects 
as being wasteful and that sort of thing. 
I am pleased to note the very fair atti- 
tude of my colleague from Ohio who 
points out that the NSF has done a bet- 
ter job than some other agencies in over- 
sight. 

I would come to a different conclusion. 
Mine would be that we ought to reward 
that tightness on the NSF’s part with 
the amount of their authorization and 
not to cut them back. I think that is a 
poor reward for the work they have been 
doing. 

Mr. LOTT. The details of those par- 
ticular programs are in the record from 
the debate of last year. I do have some 
specifics I will give the gentleman. 

I think NSF has been improving. I 
think we need to keep the pressure on 
and make sure that the money is prop- 
erly spent. 

Mr. PEASE. I thank my colleague. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Kansas. 

Mr. GLICKMAN. Does the gentleman 
know that much of this research deals 
with productivity, that the Japanese are 


24293 


in fact using a great deal of these studies 
to improve their own productivity? We 
seem to stomp on some of this kind of 
research. While I realize there may be 
some dogs in the bunch here, I wanted 
to make the point clear that much of 
this category does deal with productivity 
research. I think that is important. 

Mr. ASHBROOK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I realize I am addressing the House 
for a second time. I will take 1 minute. 

Let us be very honest about our budg- 
etary situation. I have spent a consider- 
able amount of time with the NSF people. 
They clearly indicate in this particular 
category they have high priority; they 
have middle priority and they have low 
priority areas. 

I think it is proper to tell anyone, I 
would say to my friend from Ohio, my 
colleague (Mr. Pease) , it is proper to tell 
anyone to cut down some the lower pri- 
ority. I think that is exactly what this 
amendment would do would be to encour- 
age them to cut back on some of the 
low-priority items, not only because of 
some of the concerns we have, but also 
budgetary concerns. 


I yield back the balance of my time. 


Mr. SCHEUER. Mr. Chairman, I move 
to strike the requisite number of words. 


I do want to call to the attention of 
my colleagues the urgent necessity of this 
NSF funding to examine not only the 
question of productivity in this country, 
and that is an urgently important mat- 
ter, but also to have a comprehensive 
scientific look at what is happening to 
our planet. All of us have been shocked, 
indeed, horrified by the July report of 
The Year 2000 issued by the State De- 
partment, and the President’s Council 
on Environmental Quality, and by an 
equally horrendous projection of popu- 
lation explosion and environmental 
degradation released by the World Bank 
this month. 


Clearly, this Congress, this House and 
the other body, ought to have a system- 
atic, structured, organized way of look- 
ing at these problems of future global 
change that threaten the Earths ecosys- 
tems as we know them. 


But certainly in the meantime we 
urgently need the National Science 
Foundation to create a data base, to take 
a systematic look at these awesome 
global changes that are coming about, so 
that when the Congress finally creates 
a means to cope, we will have a system- 
atic, scientific, technologically sound 
way of confronting these issues and de- 
veloping public policies and programs to 
deal with them. 

At the U.N. conference on population 
and development at Sri Lanki in August 
1979, attended by over 200 parliamen- 
tarians from 52 developed and develop- 
ing nations, including Senator PERCY, 
Representative JoHN ERLENBORN and 
myself, one of the major recommenda- 
tions coming out of the conference was 
that each national parliament should 
organize a committee of members con- 
cerned with the challenges of global pop- 
ulation and development problems. High 
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on the agenda of the 97th Congress 
should be creation of a joint Senate- 
House committee to create strategies to 
help us and other leaders in the de- 
veloped and developing world cope with 
the impending devastation of the world’s 
fragile ecosystems. 

We urgently need to establish a more 
secure and well-positioned center of ex- 
pertise on these complex issues and to 
advise both the Congress and the ex- 
ecutive branch on the momentous issues 
facing us worldwide: 

World population is now 4.4 billion, 
and growing at a rate of 90 million per- 
sons a year, will reach nearly 7 billion 
by the year 2000. Ninety percent of this 
increase will occur in the developing 
world—Asia, Africa and Latin America— 
where the poor are getting poorer. 

This is producing a desperate need for 
job creation. The developing world will 
have a deficit over what they have now 
of an additional 800 million jobs by the 
year 2000, more than the entire em- 
ployed population of the Western World. 
How can this enormous job deficit be 
met? The factors that encourage devel- 
oping country citizens to enter the 
United States illegally should be ex- 
amined by Congress more closely than 
before. These factors include both 
“push” factors, such as extensive unem- 
ployment and “pull” factors, such as the 
perceived opportunity of relatively high- 
ly paid employment in the United States. 

According to World Bank and “Global 
2000” studies, these disparities will con- 
tinue and in all likelihood grow in the 
foreseeable future. Hence the forces 
fueling the “push-pull” components 
driving illegal immigration over our 
borders may be expected to accelerate 
considerably in the coming decades. 

According to the “Global 2000” re- 
port, the world faces the “potential for 
global problems of alarming propor- 
tions” by the turn of the century unless 
steps are taken to avert environmental 
and population problems. 

“If present trends continue, the world 
in 2000 will be more crowded, more pol- 
luted, less stable ecologically and more 
vulnerable to disruption than the world 
we live in now,” according to the re- 
port, a 3-year study that coordinated 
data from all Federal Government 
agencies. 

The “Global 2000” study, in its more 
than 800 pages of detail, paints a gen- 
erally gloomy picture: 

Income: Using estimates of gross national 
product, the “Global 2000” researchers pro- 
ject overall increases, but the gaps between 
the rich and poor countries are expected to 
widen. 

Food: Food production is projected to be 
90 percent higher in 2000 than in 1970, but 
population growth will counterbalance much 
of that increase. 

Fish: Although fishery resources have been 
put forth as a possible solution to world food 
shortages, the international harvest of fish 
is “expected to rise little, if at all, by the year 
2000," says the report. 

Forests: On the basis of present trends, 
government forecasters warn that “signifi- 
cant losses of world forests” will continue 
over the next 20 years as the demand for for- 
est products and wood fuel increases. 

Water: Rapidly increasing demands for 
fresh water may worsen regional water short- 
ages and water quality deterioration over the 
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next two decades. Irrigation for agriculture 
and rising consumption from population 
growth will put increasing demands on water 
and water development will become more 
costly. 

Energy: The study's projections show no 
“early relief” from the world’s energy prob- 
lems and cost increases would make it diffi- 
cult for less developed countries to meet 
their demands. World energy needs are pro- 
jected to increase nearly 60 percent by 1990. 

Environmental consequences: Population 
growth and resource demands would dramat- 
ically affect the quality of the environment 
in almost every way, says the study, unless 
current practices change. With the push for 
increased food production, water would be- 
come more polluted from heavy application 
of pesticides and the rapid loss of tropical 
forests could also affect water supplies. World 
climate would be altered by increasing con- 
centrations of carbon dioxide, and acid rain 
threatens more damage to lakes, solls and 
crops. 


Mr. Chairman, I could go on and on, 
reciting one bleak statistic after the other 
about the major population problems 
facing society the world over today. The 
“Global 2000” study—issued by the State 
Department and the President’s Council 
on Environmental Quality—-warned last 
month that: 

If present trends continue, the world in 
2000 will be more crowded, more polluted, 
less stable ecologically and more vulnerable 
to disruption than the world we live in now. 


And the World Bank predicted just 
this month that economic growth rates 
will decline worldwide in the first half of 
the 1980's because of inflation, recession, 
and higher energy costs. 

Here, for example, is what the World 
Bank study found: 


Economic growth rates will decline around 
the world in the first half of the 1980's be- 
cause of inflation, recession, and higher costs 
of energy. 

African and South Asian countries that 
import all of their oil and contain most of 
the 800 million people living in what the 
bank calls “absolute poverty” will be hardest 
hit, with growth rates sinking to the levels 
of the 60's or lower, the report said, or about 
1.8 to 2.4 percent. 

Under any but the most favorable circum- 
stances, people in sub-Saharian Africa will 
be poorer in 1990 than they are now, accord- 
ing to the report's projections. 

The study, “World Development Report, 
1980," is the bank’s third. It is less optimistic 
than the 1979 study, which was “far less 
optimistic” than the 1978 report, a bank offi- 
cial said. 

Similar concerns are expressed in a fore- 
word to the report by Robert S. McNamara, 
who will retire in 1981 after 13 years as presi- 
dent of the World Bank. “There is a real 
risk,” he writes, “that the domestic economic 
problems of richer countries will cause them 
to give inadequate attention to the immense 
problems of the developing world and to the 
hardships that narrow or shortsighted poli- 
cles—in energy, trade and financial assist- 
ance—can inflict.” 


This is not a pretty picture, and popu- 
lation growth is one of the main keys to 
the whole problem. 

Perhaps we need a joint House-Senate 
committee which would examine the ma- 
jor problems of the developing world and 
how best the United States can construct 
an agenda to help the Third World in 
such areas, for example, as decertifica- 
tion—the annual reversion of grazing 
lands to desert, dust and sand, that Sec- 
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retary of State Muskie described at the 
U.N. last week, equal in area to the size 
of his State of Maine; the loss of crop 
lands and grazing lands and depletion 
of our forests and ocean fisheries. Cur- 
rent population trends are causing seri- 
ous problems in resource depletion, the 
most desperate energy and food short- 
ages and tragic environmental degrada- 
tion. 

We cannot afford to wait much longer, 
and the House and Senate should act 
expeditiously to structure a mechanism 
to cope with the horrendous problems 
threatening to envelop us by the year 
2000, if we do not encourage intelligent 
global policies to conserve the richness 
of our planet and its sensitive ecosystems 
which current global population trends 
threaten to ravage. 

AMENDMENT OFFERED BY MR. BROWN OF CALI- 

FORNIA AS A SUBSTITUTE FOR THE AMENDMENT 

OFFERED BY MR. ASHBROOK 


Mr. BROWN of California, Mr. Chair- 
man, I offer an amendment as a substi- 
tute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Cali- 
fornia as a substitute for the amendment 
offered by Mr. ASHBROOK: On page 2, line 7 
strike '$235,800,000" and insert in lieu 
thereof “$237,100,000"; on page 2, line 9 
strike $61,400,000" and insert in lieu 
thereof $64,200,000"; and on page 2, line 12 
strike ‘“$187,510,000" and insert in lieu 
thereof ‘‘$183,410,000". 


Mr. BROWN of California. Mr. Chair- 
man, may I precede my remarks by 
again acknowledging the very healthy 
contribution made by the gentleman 
from Ohio (Mr. ASHBROOK) in focusing 
attention on the need for greater ac- 
countability, responsibility and quality 
in social science research, which I think 
is the area on which the gentleman has 
primarily focused. As some of the pre- 
vious speakers have indicated, we have 
tended to downgrade this type of sci- 
ence in this country to our own detri- 
ment. 

Our competitors in Japan have, as they 
have in connection with our technologi- 
cal developments in many other areas, 
made very widespread use of our social 
science research in the fields of worker 
productivity, motivation and other re- 
search of that sort. In considerable de- 
gree their success in doing a better job 
in productivity than we have is due to 
the fact that they use our published re- 
search and put it into practice in their 
industrial system, whereas we tend to 
disregard it. That is regrettable. 

I think this focus on social science re- 
search may help us to correct that short- 
coming. 

Let me explain very briefly what my 
substitute would do. It concedes about 
half of the reduction which the gentle- 
man from Ohio (Mr. AsHsRocK) wishes 
to make. It reduces the biological, be- 
havioral, and social sciences by a total 


of $4.1 million, but it takes that same 
amount of money and uses it to meet the 


request that the administration has made 
in part for a $10 million additional sup- 
plement to meet the escalating cost of 
fuel oil. It does that by transferring the 
reduction from biological, behavioral 
and social sciences, to the Antarctic pro- 
gram and to the astronomical atmos- 
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pheric, Earth and ocean sciences pro- 
gram. k 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of California. I would be 
happy to yield. 

Mr. ASHBROOK. Well, I think what 
my colleague has done is most interest- 
ing. I have been sitting here thinking. I 
do not know who would win on a vote. Let 
us not find out. As far as I am concerned, 
I think what the gentleman has done 
serves the purpose and I would accept 
it as a substitute for my amendment. 

Mr. BROWN of California. I will not 
belabor the point. 

Mr. HOLLENBECK. Mr. Chairman, 
will the gentleman yield? 

Mr. BROWN of California. I would 
be happy to yield to the gentleman from 
New Jersey. 

Mr. HOLLENBECK. Mr. Chairman, I 
rise in favor of the Brown substitute and 
against the Ashbrook amendment. 

I want to associate myself with the re- 
marks of our subcommittee chairman 
and colleague, the gentleman from Cali- 
fornia (Mr. Brown), with regard to the 
Ashbrook amendment. As I indicated in 
my opening statement, the biological, 
behavioral, and social sciences are today 
at the same stage of development I be- 
lieve that electronics and the chemical 
industry were just prior to the Second 
World War and we have seen how those 
sciences have taken off with a tremen- 
dous variety of applications which have 
changed entirely the character of our 
modern lives. 

The traditional so-called soft sciences 
are about to do the same. We can see 
this in biology, where the introduction 
of recombinant DNA techniques and 
other forms of biological engineering are 
on the verge of exploitation. They are 
expected to open up a whole new range 
of innovation in the pharmaceutical in- 
dustry, in the development of new ma- 
terials, the development of new methods 
of industrial fermentation in the chemi- 
cal industry. 

The discovery of endorphins and 
enkephalins, the natural analogs of 
morphine produced by the brain, will, I 
am told by the director of research for 
a major drug company, revolutionize 
anesthesia and pain relief. 


Memory research sponsored by NSF is 
expected to have a major impact on the 
way courts and the law treat eyewitness 
testimony. 


Psychological studies are on the way 
to understanding the causes of obesity. 


Energy conservation, without which 
we cannot solve our national energy 
problems, cannot be achieved by hard- 
ware alone—it depends on people—turn- 
ing down thermostats, driving slower, 
buying energy-efficient cars and appli- 
ances, or making the decision to actually 
install insulation. We desperately need 
to know what motivates people to con- 
serve energy. To obtain that knowledge 
and translate it into action will require 
advances in sociology, psychology, eco- 
nomics, and political science—all four of 
them social sciences. 

Mr. Chairman, I think I have made 
my point—the biological, behavioral, and 
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social sciences are of great importance 
to our future economic well-being. In- 
deed, we will need these very sciences 
to determine where best to allocate R. & 
D. funds for improving economic 
productivity. 

It is, however, true, Mr. Chairman, that 
there has been great misunderstanding 
with regard to the purpose of some sci- 
entific research. Since the subjects are 
esoteric, it should not surprise us when 
the public questions why the Government 
is apparently wasting taxpayers’ money 
on such arcane topics as the life-cycle 
evolution and speciation in North 
American gryllus or the experience of 
crowding. In fact, the first grant was 
given to find out how field crickets be- 
have. Field crickets, and their relatives, 
locusts and grasshoppers, are extremely 
destructive to agricultural produce. Un- 
derstanding their life cycle and develop- 
ment could well lead to safe methods of 
controlling these agricultural pests. The 
grant on the experience of crowding 
could contribute to reducing crime in the 
streets or increasing workplace produc- 
tivity if we knew better how people 
feel when their personal spaces are vio- 
lated as a result of the crowded condi- 
tions in which they live and work. 

One example where a “silly” grant did 
pay off was a project called “The Growth 
of Viruses in Monkey Kidney Cells.” That 
project won a Nobel prize for Dr. John 
Enders and it made possible the con- 
trolled growth of polio viruses which led 
Jonas Salk to his development of a polio 
vaccine, virtually eliminating a disease 
which affected me as a child. 


Mr. Chairman, in order to correct this, 
at my suggestion H.R. 7115 contains a 
provision which stipulates that hereafter 
the National Science Foundation must 
require all grant titles to include a brief 
statement of purpose—a subject touched 
upon by the gentlelady from New Jersey 
(Mrs. FENWICK). It does seem to me that 
scientists have an obligation to explain to 
the public, which after all is supporting 
their research, why it is being under- 
taken. And they should do this in lan- 
guage which is understandable to the 
layman. I believe that if the Founda- 
tion and the scientific community make 
a sincere effort in this regard, public 
support for science and technology will 
grow, as it must, if we are to survive 
economically in this highly competitive 
world. 


We can ill afford to neglect the sci- 
ences while other nations such as Ger- 
many, Japan, and the Soviet Union 
steadily increase the scientific and tech- 
nical literacy of their citizens on a mass 
basis. We must not only continue and 
greatly strengthen our public and private 
support of science, but we must also de- 
velop an educated public which under- 
stands science and which knows its limi- 
tations as well as its strengths. And I 
thank the gentleman from Missouri (Mr. 
Lott) and the gentleman from Ohio 
(Mr. ASHBROOK) for their recognition of 
my amendment and commend them for 
their attention to the responsibility of 
the NSF. 

Mr. Chairman, I believe my provision 
on grant titles and the purpose of re- 
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search which the committee adopted will 
do much to alleviate the concerns which 
prompt the amendment, and thus ren- 
der it unnecessary at this time. 

Mr. Chairman, one final point I would 
make is this. Our economy is predomin- 
antly a service economy. Services are the 
largest single sector—46 percent—of 
the GNP. And the proportion is growing 
all the time. To really improve the pro- 
ductivity of our economy, we must above 
all improve the productivity of services. 
That task is predominantly a problem 
for the social and behavioral sciences. 
If we slight funding for these sciences 
now, we are foreclosing most improve- 
ment in the productivity and working 
conditions of the vast majority of work- 
ing Americans, that is, 58 million work- 
ing men and women, or approximately 65 
percent of our labor force. 

The Brown substitute, which the gen- 
tleman from Ohio (Mr. AsHBROOK) has 
accepted, is well directed at this time 
and is typical of the gentleman’s aware- 
ness of several other potentially cata- 
strophic problems facing our Nation’s 
physical environment. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I rise to speak in favor of the substi- 
tute amendment. 

Actually I rise to direct some ques- 
tions more than to address myself at any 
particular length to the amendment. 

First, I wish to compliment the dis- 
tinguished chairman of the subcommit- 
tee for some very fine work in a very 
important area. I am glad that the gen- 
tleman is offering this substitute amend- 
ment. 

There are two areas of concern to me 
and I think would be of particular con- 
cern to the gentleman, since he is from 
California. One has to do with this very 
specific field of inquiry on earthquake 
consequences and societal acceptance of 
the pending threat. I noticed in a sci- 
ence magazine of a technical nature just 
last week that one of the leading scien- 
tists in this area had written the Gov- 
ernor of California in very precise terms 
about the rather imminent danger of a 
very substantial earthquake. 

Apparently there has been very little 
response. 

Does this legislation, this authoriza- 
tion, in any way recognize this very im- 
portant area to which much could be 
contributed by the Science Foundation 
for the avoidance of otherwise cata- 
strophic consequences of such a tremor? 

Mr. BROWN of California. Mr. Chair- 
man, would the gentleman yield? 

Mr. GONZALEZ. Certainly. 

Mr. BROWN of California. I am very 
pleased that the gentleman brought the 
subject up. I am sure he recalls that I 
had the pleasure of sponsoring the 
Earthquake Hazard Reduction Act 
which the House passed 3 years ago. 


The act provides a key role in this 
area to the National Science Foundation, 
as well as the Geological Survey in the 
Department of the Interior and to the 
Federal Emergency Management Agency 
as a part of a coordinated program to 
understand and reduce the hazards to 
our urban communities and other com- 
munities from earthquakes. 
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The science has progressed to the point 
where we are able to make reasonably 
accurate predictions of earthquake oc- 
currences in some circumstances. What 
we need now is further work on organiz- 
ing our social systems to take advantage 
of this knowledge and to protect our so- 
ciety from the catastrophic consequences 
of earthquakes. The Science Foundation 
does play a lead role in that. 

Mr. GONZALEZ. The second question 
has to do with something of more im- 
mediate concern to my area. The gentle- 
man will recall last year’s oil spill in the 
Bay of Campeche. There were some very 
consequential and rather detrimental re- 
sults, and to my complete dismay I find 
neither on the State level or on the na- 
tional level do we have resources and 
recourse to even study now the con- 
sequences of our impact on our environ- 
mental, on our estuaries in Texas. It 
just seems terrible. 

I notice that in this bill the Founda- 
tion has a specific area on oceanographic 
studies; also some local scientists at the 
University of Texas in San Antonio have 
stated that some of the very unusual 
weather manifestations and phenomena 
in our particular area and right above 
the geographical area of the oil spill was 
perhaps a consequence of that spill. 

So recently I asked the leading oceano- 
graphic scientists of the U.S. Service and 
he said that the matter has not been 
studied. They suspect that perhaps there 
is a relation. 

I am wondering if there is any area 
for that kind of a study in this budget 
for this authorization. 
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Mr. BROWN of California. There is a 
very small amount of research in this 
area, I might tell the gentleman. If the 


research is focused on the weather 
aspects, the primary responsibility in this 
area would be in the National Oceanic 
and Atmospheric Administration. If the 
research focuses on the effects on physi- 
cal organisms, the ecological effects, it 
would generally be done by the Environ- 
mental Protection Agency, but funda- 
mental research underlying both of these 
is done in the National Science Founda- 
tion. 

Mr. GONZALEZ. I thank the gentle- 
man. 

Mr. RITTER. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I want to support the 
substitute offered by the gentleman from 
California to the amendment of the gen- 
tleman from Ohio. I want to commend 
the reasonable compromise proposed by 
my colleague, the Chairman of the Sub- 
committee on Science, Research and 
Technology. Throughout our considera- 
tion of this important bill he has always 
succeeded in finding a middle ground 
upon which we all could agree—this is no 
exception. 

Let me say also that I too share some 
of the concerns of the gentleman from 
Ohio about the character of social and 
behavioral research—for this reason I 
wish to commend my colleague, the gen- 
tleman from New Jersey, and Ranking 
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Minority Member of our subcommittee 
for his efforts to provide greater public 
understanding of biological, behavioral 
and social sciences. This is terribly im- 
portant. We cannot afford the break- 
down in communication which is so often 
the case between the public and the sci- 
entific community. 

As a scientist become Congressman I 
can personally attest to this. So it is very 
important to point out some of the 
highly worthwhile areas of research 
which are being funded by the biological, 
behavioral, and social science directorate 
of the National Science Foundation. Per- 
haps the best known example is Recom- 
binant DNA research or so-called “ge- 
netic engineering.” Every day the news- 
papers related a new discovery. There is 
substantial evidence to suggest that this 
new research will produce a whole sector 
of our economy just as electronics and 
computers have since World War II. 

New techniques of industrial fermen- 
tation using biological mechanisms could 
provide reasonable cost alcohol/gasohol 
fuels as well as a wide variety of chemi- 
cals currently produced from oil and 
natural gas. 

In the area of material resources, bac- 
teria have been discovered which can 
reduce sulfate and oxide mineral ores 
to pure metals. This may prove the only 
economic way to tap the very low grade 
mineral resources upon which we will 
depend in the future. At the same time 
biology helps save our materials short- 
ages it may help protect our environment 
through the development of artificial 
bacteria which can digest oil spills. 
These bacteria have been much in the 
public eye because they were the subject 
of a recent Supreme Court decision on 
the patenting of life. 

Mr. Chairman, the watchword of this 
election year is “industrial innovation 
and productivity.” The social sciences 
can make an essential contribution. I 
recall a recent conversation I had with 
Robert Samuelson, the columnist. He 
said that Japanese managers are incor- 
porating American developed social sci- 
ence research into new corporate and 
industrial organizations, industrial qual- 
ity control, labor-management relations 
and improved efficiency. Our subcommit- 
tee heard eloquent testimony this spring 
from Professor Robert Cole of the Uni- 
versity of Michigan which supports my 
conversation. 

Mr. Chairman, we need better social 
and economic data and research to un- 
derstand how to allocate R & D funds and 
capital investments so as to increase 
productivity. Preliminary data which 
we heard in testimony before our Sub- 
committee by Professor Edwin Mansfield 
of the University of Pennsylvania indi- 
cates that the rate of return on techno- 
logical innovation growing out of re- 
search is very high (25-50 to 1 year). But 
we need much more data and research 
before we can put this preliminary un- 
derstanding to work. 

In sum, Mr. Chairman, we cannot af- 
ford to become technologically obsolete 
when we live in such a highly competi- 
tive world economy. Technology is, how- 
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ever, people working with machines to 
satisfy economic and human needs. 
Hardware alone will not do but we re- 
quire social and economic research and 
development as well. 

As a final word of warning—we heard 
testimony yesterday that Japanese and 
Swedish engineers are required to learn 
the social sciences, as part of their pro- 
fessional training. This will be tough 
competition for the future. Support for 
the social, behavioral, and management 
sciences is essential both for government 
and private industry. Otherwise, we may 
lose the race for the future. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Brown) as 
a substitute for the amendment offered 
by the gentleman from Ohio (Mr. AsH- 
BROOK). 

The amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. ASHBROOK), as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. PEASE. Mr. Chairman, I move to 
strike the last word. 


Mr. Chairman, I appreciate this oppor- 
tunity to appear before the House to dis- 
cuss the National Science Foundation au- 
thorization for fiscal year 1981 and to 
urge its approval as it was unanimously 
discharged from the Science and Tech- 
nology Committee. 


The Subcommittee on Science, Re- 
search and Technology, under Congress- 
man GEORGE Brown's peerless leadership, 
has completed an extensive review of the 
NSF budget request. Mr. Brown has de- 
tailed here the recommendations made 
by the subcommittee and the rationale 
for them. As a subcommittee member, I 
fully support the decisions reached by 
our authorizing committee regarding the 
National Science Foundation. More spe- 
cifically, however, this afternoon, I would 
like to bring the high priority of NSF sci- 
ence education programs to the atten- 
tion of my colleagues. 


For a number of years, this subcom- 
mittee and the Congress have been con- 
cerned over the fate of science education 
within the National Science Foundation. 
The record shows that science education 
has not fared well in the administration's 
budget review process—either relative to 
the rest of the foundation or in absolute 
terms. And this year is no exception. The 
January funding request for all of NSF 
was for 15-percent increase over fiscal 
year 1980 which was revised by the 
President to 8.1 percent in March. 


In contrast, the request for the science 
education directorate began at a much 
smaller 9.6 percent—not even enough to 
keep up with inflation—and was revised 
downward to a negative 3.2-percent 
change compared to the fiscal year 1980 
level. In my mind, these funding de- 
cisions show a disturbing trend in the 
ordering of priorities. The administra- 
tion has discarded even the illusion that 
science education is one of its priority 
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missions for NSF. Fortunately, our com- 
mittee agreed to oppose and reverse this 
disastrous proposal which would have 
compromised long-term manpower and 
public education needs for very minor 
short-term savings. The administration 
initiated these budgetary slashes, I 
might add, at exactly the same time it 
proposed very large increases for basic 
research programs for the same agency 
during the same year of severe economic 
constraints. I find such inconsistent hy- 
potheses particularly disturbing in light 
of the fact that our best scientists, to 
paraphrase, are made—not born—and 
their performance depends on the qual- 
ity of our teachers, classrooms, and sci- 
entific equipment. 

We have seen the purchasing power 
of the science education budget cut to 
one-third of the level it enjoyed as re- 
cently as 1968. This trend cannot be 
allowed to continue in the face of 
mounting evidence of an impoverished 
degree of science literacy in this country 
and in the face of a crisis shortage of 
top-flight engineers as well as develop- 
ing problems in other areas of science. 

My colleagues may have seen two re- 
cent Washington Post articles describ- 
ing the extraordinary accomplishments 
in the Soviet Union in science education 
which, as the author points out, render 
the American system “primitive by com- 
parison.” I will not take the time to list 
all of the shortfalls and the dangers 
thereof of this country’s failure to make 
science literacy a national priority. 
However, I will take a moment to em- 
phasize that our science training at all 
academic levels is crucial to our ability 
to maintain a strong, effective national 
defense system. One article states: 

The disparity between the level of train- 
ing in science and mathematics of an aver- 
age Soviet skilled worker or military recruit 
and that of a non-college-bound American 
high school graduate, an average worker in 
one of our major industries or an average 
member of our All-Volunteer Army is so 
great that comparisons are meaningless. 
(Emphasis is mine.) 


In order to reverse this alarming 
deficiency in this country’s science train- 
ing institutions, the committee has seen 
fit to approve a modest increase in the 
President’s original budget request for 
the science education directorate. Un- 
fortunately, the job of providing ade- 
quate funding for the science education 
directorate has been chronically ne- 
glected by the National Science Founda- 
tion—the Nation’s lead science agency. 
It has fallen to the Science, Research, 
and Technology Subcommittee year after 
year to provide a sufficient increase to 
the administration to request to con- 
tinue science education program funding 
at the bare minimum. Our subcommittee 
has been fortunate in finding support in 
this endeavor from the NSF Appropria- 
tions Subcommittee. I would like to thank 
Chairman Botanp for his persevering 
perspicacity. 

The support of my colleagues and of 
our good friends on the Appropriations 
Committee has been particularly vital in 
light of the Myopia of the Foundation's 
own National Science Board as well as 
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that of the Office of Management and 
Budget. I would like to quote from a por- 
tion of testimony that was offered during 
our subcommittee hearings on science 
education which I chaired last February. 
The remarks were offered by Dr. Jerrold 
Zacharias, who is widely recognized as a 
leader in the fields of nuclear physics 
and educational reform. Dr. Zacharias 
stated: 

The education directorate is struggling 
against an almost impossible enemy—an 
enemy from within. From its inception, the 
Science Board that supervises the NSF has 
treated the education directorate as a trivial 
country cousin. They have said that the Goy- 
ernment should give the NSF money for 
scientific research and never mind what hap- 
pens to the 200 million people who don't do 
research. 


I agree with Dr. Zacharias that— 

It is those very people whose lives, jobs, 
leisure, entertainment, food, security, and 
everything else depend on a sound economy 
in a democratic society. 


Moreover, as the Washington Post 
articles also pointed out, a high degree 
of science literacy on the part of all our 
citizens is essential to increasing our 
productivity, improving the ability of our 
electorate to make astute political judg- 
ments on a number of public issues that 
require scientific background, and pro- 
viding a military that is able to operate 
the sophisticated weaponry that is criti- 
cal to the defense of this country. 

It is not consistent to both bemoan 
the public’s lack of understanding of 
technical choices and risks and then 
undermine the strength of vital science 
education programs. Yet, the adminis- 
tration continues its policy of robbing 
Peter to pay Paul, as is evident from its 
redundant request for science education 
rescissions for fiscal year 1980. 

I believe it is imperative that Congress 
begin a long-term commitment to im- 
proving the quality of science courses, 
science teachers, science literacy and to 
expanding the pool of science and engi- 
neering students. This Nation cannot af- 
ford to further experience an “intellec- 
tual shortage” either on the part of our 
top-flight scientists or on the part of the 
electorate. Therefore, I ask that the 
House support the full authorization of 
this bill with its commitment to science 
education. 


In addition, Mr. Chairman, I would 
like to note that last February the White 
House requested the National Science 
Foundation and the Department of Edu- 
cation to collaborate on a report, due to 
be released at any minute, on science 
and engineering education in the United 
States. I am intrigued by the fact that 
a study of this caliber—the first in al- 
most two decades—emanated from the 
White House rather than from the Na- 
tion’s foremost science agency. Never- 
theless, I look forward to the background 
and to the momentum that this study 
will undoubtedly provide to the continu- 
ing efforts of our subcommittee to focus 
attention on science education as a na- 
tional priority. 

The President’s budget this year placed 
an important emphasis on basic re- 
search. However, providing funds for in- 
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suring the continuation of high quality 
science education programs seems to me 
an integral part of such an emphasis. 
Therefore, I asked that no less than $2.4 
million of the directorate’s funds be used 
for the science faculty professional de- 
velopment program. The intent is to pro- 
vide year-long awards to experienced, 
full-time 2- and 4-year college and uni- 
versity science instruction to increase 
their competence in science. The admin- 
istration has requested no funds for this 
highly competitive and productive pro- 
gram for fiscal year 1981. Fortunately, 
the subcommittee agreed with my per- 
ception of the critical need for this type 
of opportunity for undergraduate fac- 
ulty. 

It is also of great importance that the 
National Science Board and the Founda- 
tion take immediate steps to narrow the 
institutional gap between science educa- 
tion and research which serves to dimin- 
ish the quality of both. The Board and 
the Foundation should stress excellence 
in attempting to reach its target popu- 
lation in science education rather than 
remedial short-term measures. This 
goal can be best accomplished by finding 
ways to integrate serious research with 
education. I have taken steps to enlarge 
a very small and under-used opportunity 
in the research directorates to provide 9- 
to 12-month sabbaticals for undergradu- 
ate faculty as employees of the major 
research projects at large academic 
institutions. 

It is my intent that this expanded op- 
portunity will contribute to breaking 
down the barriers between research and 
education and to maintaining the com- 
petence of able people who are committed 
to teaching science. I hope that NSF will 
see the wisdom of permitting the grant- 
ees to combine research and teaching at 
the university if they see fit during their 
sabbatical. In addition, I hope State in- 
stitutions will be encouraged to urge 
their faculty to take advantage of this 
program which does not require a match- 
ing contribution from the participant's 
home institution. 

There is no longer any excuse for the 
National Science Foundation to overlook 
the needs and contributions that can be 
realized through a strong science educa- 
tion program. The White House is gear- 
ing up for such a commitment: The Con- 
gress must turn its words into action in 
this regard. It is rumored that the im- 
minent report on science and engineer- 
ing education suggests that the United 
States is perhaps uniquely evolving into 
a two-culture society—divided between 
highly trained, professionally engaged 
scientists and engineers and a scientifi- 
cally illiterate mass with little or no com- 
prehension of the workings of the modern 
world. With a little help from the Na- 
tional Science Foundation, such a catas- 
trophe can be reversed. 


I include the following articles: 
CRISIS IN THE SCIENCE CLASSROOM 
(By Efthalia and John Walsh) 
Young people going back to school and 
college this month are members of the post- 
Sputnik generation, beneficiaries of the 


highly touted “revolution” in American edu- 
cation two decades ago that transformed the 
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teaching of science, math, and foreign lan- 
guages. But the new curriculum proved to 
be no cure-all and now there are warnings 
of another crisis in the classroom. 

The symptoms? Science and math test 
scores are sagging. Top echelon computer sci- 
ence jobs are going begging. A high-tech 
military cannot find and keep officers and 
noncoms to man and maintain sophisticated 
equipment. American setbacks in interna- 
tional markets raise anxieties that the U.S. 
work force is losing its technical edge. 

Such concerns recently reached the top 
of the policy pyramid in Washington. Presi- 
dent Carter’s science advisor Frank Press 
took over an emergency assessment of scl- 
ence and math education, saying “We would 
be stupid as a country to permit the con- 
tinued erosion of science and math training 
in our primary and secondary schools." As 
with the 1957 Sputnik, the sense of urgency 
is sharpened by what is seen as a direct 
challenge from the Soviet Union. This chal- 
lenge is expressed not only in growing mili- 
tary strength but in a bid to outpace the 
United States and other Western nations 
through an educational “mobilization” pro- 
gram designed to prepare all Soviet youth 
to participate fully in an advanced techno- 
logical society. 

Central to this Soviet effort is a reform of 
compulsory education launched 15 years ago 
and aimed at a major expansion of enroll- 
ment and improvement in instruction. Heavy 
stress is placed on science and mathematics. 
The capstone of the reform is a new math 
program that is topped off by two years of 
calculus in the final two years of the ten- 
year, general polytechnic school course. The 
result: An estimated five million Soviet grad- 
uates from secondary schools this year will 
have studied two years of calculus. This com- 
pares to about 105,000 U.S. students who will 
have taken only one year of calculus in high 
school. Press and many American educators 
feel that calculus is crucial because It serves 
as the passport to the study of advanced 
sciences and higher mathematics. 

American math and science teaching re- 
forms of the 1950s and 1960s were designed 
to produce more scientists and engineers and 
to prepare young people heading for careers 
in science, Ironically, the programs may have 
worked too well. Available data indicates 
that students on the fast track, taking ad- 
vanced courses, are as well or better pre- 
pared in science and math as American stu- 
dents have ever been. The trouble comes in 
the underrepresentation of women and mi- 
nority students in this select group and with 
the low level of competency in science and 
math among the overwhelming majority of 
students. 

This time around it will not be enough to 
develop new course materials, retrain teach- 
ers, and provide extra funds for lab equip- 
ment and supplies, although that too is nec- 
essary, Clearly, there are serious problems 
with student motivation. A decline in 
teacher status and pay, poor discipline in 
the classroom, and financial constraints in 
most school districts are the most widely 
publicized of all the difficulties that directly 
and indirectly affect science and math edu- 
cation. These difficulties, rooted in more 
fundamental changes in family life and in 
society at large, are hard to understand and 
harder to change. 

Nevertheless, sentiment is strong that 
whatever the obstacles, corrective measures 
must be taken. The surge in Soviet educa- 
tion and comparable efforts in other social- 
ist countries and in friendly rivals such as 
Japan and Western Europe is seen as putting 
the U.S, future on the line. 

Comparing educational systems in differ- 
ent countries is notoriously tricky. Evidence 
is accumulating, however, that the Soviets 
and countries of Eastern Europe are making 
an extraordinary effort to raise the level of 
scientific understanding among the masses, 
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which in this case really does mean every- 
body. Of course, this is what the Russians 
have been saying they meant to do all along. 
Marxist-Leninist theory provides an ideologi- 
cal basis for a scientific world view that puts 
a high value on scientific knowledge, theo- 
retical and applied. But the Soviets are not 
so naive as to assume that identifying ide- 
ology with science will be sufficient to moti- 
vate students. Education is the chief mobility 
mechanism in Soviet society. Success in 
school, above all in science and math, opens 
the way to careers with high prestige and 
pay. This is well understood, and it is a pow- 
erful incentive to parents and children. 

Until recently, Americans who called at- 
tention to the thrust of Soviet education 
received the Cassandra treatment. All that 
is changing. For example, receiving new- 
found attention are the views of University 
of Chicago mathematics professor Izaak 
Wirzup, a knowledgeable student of Soviet 
and Eastern European math education. He 
writes that the Soviets have not only made 
a prodigious effort to enroll all school-age 
children, but, “For the 98 percent of the 
school-age population that now completes 
secondary school or its equivalent, the So- 
viets have introduced science and mathe- 
matics curricula whose content and scope 
Place them far ahead of every other nation, 
including the United States. 

Making a direct comparison, Wirzup notes 
that, “In only ten years, the Soviet com- 
pulsory program for all students covers the 
equivalent of at least 13 years of American 
schooling in arithmetic, algebra, and cal- 
culus and does so much more thoroughly 
and effectively. The American one-year 
geometry course offers but a small fraction 
of the Soviet ten-year geometry curriculum.” 
The Soviets have also made a much greater 
research effort to find better ways to teach 
children math and science. 

Have the Soviets created an educational 
utopia? Visiting Americans doubt it. A gap 
in the quality of education in urban and 
rural schools remains. Students in non-Rus- 
sian regions of the USSR are said to be 
denied opportunities for training and jobs 
open to Russian students. Wirzup himself 
notes difficulties with the new math cur- 
riculum. Its introduction in 1975, at the 
time compulsory schooling was lengthened 
to ten years, increased stresses on the sys- 
tem. Some Soylet educators have told vis- 
itors that the Soviets were repeating the 
mistakes of the American reformers of the 
1960s. Students were overworked and teach- 
ers overburdened. And the innovative math 
curriculum encountered resistance from tra- 
ditionalists. As a result, authorities in 1977 
ordered a review of all school curricula, par- 
ticularly the math program. 


There is also considerable skepticism in 
the United States that 15- and 16-year-olds 
across the board will attain a very high 
proficiency in calculus. At the same time, 
there is respect for the Russian assumption 
that students of normal Intelligence will 
profit from serious exposure to physics, 
chemistry, and math. The Soviets have put 
massive resources behind their assumption 
that a decisive advantage is to be gained by 
raising the level of scientific literacy and 
numeracy of their population. 


The United States has no centralized edu- 
cational system comparable to the Soviets, 
Europeans, or Japanese. Education, consti- 
tutionally, is the responsibility of the states 
and is carried out in some 16,200 local school 
districts. Quality, therefore, varies enor- 
mously. State requirements exert little pres- 
sure toward excellence in sclence and math. 
Two-thirds of the states require only one 
year of high school science for graduation; 
the other third requires two years. The last 
science course taken by half of the high 
school graduates is biology in the tenth 
grade. Only seven percent of all students 
take advanced math or calculus. 
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There is no mandated national curriculum 
in this country and little likelihood for one. 
The elective system that prevails in the US. 
high schools encourages adolescents to fol- 
low the path of least resistance. “Kids are 
capable of learning a great deal more than 
we require of them,” says Lee S. Shulman, 
director of the Institute for Research on 
Teaching at Michigan State University. “The 
price we pay for giving students freedom to 
elect courses of study is that many of them 
either select themselves out or are counseled 
out of the more difficult courses. This is 
especially true for minorities and women.” 

Admiral Hyman Rickover, long a critic of 
American education, seconds this view that 
students are pampered. In a recent letter to 
the director of the National Science Founda- 
tion, Rickover writes, “By promoting the no- 
tion that learning is easy and entertaining, 
we are letting our children grow up believing 
they need not struggle to excel—a notion 
which is damaging to both the child and to 
society.” 

Standardized test scores In science and 
math have shown a pattern of decline for a 
decade or more. An inquest of the downward 
trend in Scholastic Aptitude Test (SAT) 
scores found that 70 percent of the decline 
was due to a change in the composition of 
the group taking the tests, but cited other 
factors such as poor motivation, broken 
families, television, peer pressure, and a de- 
clining ability to write and think effectively. 
The National Assessment of Educational 
Progress exam in science, given three times 
since 1969, indicate significant declines in 
both biological and physical science scores 
for 17-year-olds and also some erosion in the 
scores for 9- and 13-year-olds. Drops occurred 
in all reporting recions an‘ all groups, but as 
predicted, patterns of advantage emerged. 
Groups performing above the national norms 
were whites, males, students with at least 
one parent with post-high school education, 
students from the northeast and central 
regions, and students from affluent groups in 
cities and big city suburbs. 

What do educators cite as the causes of 
the downward trend? 

“The curriculum reforms of the 60s were 
purist and elitist.” says Bill Aldridge, Execu- 
tive Director of the National Science Teach- 
ers Association. They were intended to edu- 
cate the scientific and mathematical créme 
de la créme, but they were far too difficult 
for the majority of students. “The new cur- 
riculum was too heavy on theory and ab- 
straction,”” he says, “and applications were 
systematically purged.” The result, claims 
Aldridge, was that sclence became less inter- 
esting to most students, and their ability to 
succeed was lowered. Perhaps only five or six 
in a class master the material. 

Other critics say that the concepts and 
curricula were not at fault, but rather 
teacher training and pay. According to Jer- 
ome S. Marco, principal of Walt Whitman 
High School in Bethesda, Maryland, whose 
student body annually produces a bumper 
crop of National Merit Scholar Finalists, 
“You can have the greatest equipment and 
the greatest curriculum, but if you don't 
have peovle who can translate concepts into 
skills, well then, forget it.” 

Also, schools are not getting and keeping 
the excellent teachers in science and math 
that are needed. “You have to have one hell 
of a commitment to be willing to teach to- 
day,” he said. “The quality math- and 
science-orlented people are being drained 
from the field. They can get double their 
salaries just sitting at a desk as low level 


computer technicians.” 


Science and math teaching has always had 
a high turnover, but an unprecedented exo- 
dus from the field now is occurring. The 
National Science Teachers Association lost 
1,000 of its 10,000 high school members this 
year. Critics say that the situation is even 
worse than it appears because teachers who 
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stay are the likeliest ones to have lower 
qualifications. 

In elementary schools, the “Back to the 
Basics" movement is said to have damaged 
science and math teaching. Science has not 
been considered a “basic,” and relatively 
little time is spent on it. Elementary science 
has always been an uphill fight because most 
elementary school teachers have little sci- 
ence training and many are intimidated by 
it. And the back-to-basics approach to 
mathematics has been extremely narrow, 
centered on computational skills, not on 
problem solving. 

Almost everybody agrees that science and 
math education need federal help. However, 
science educators see a lack of real commit- 
ment by government and the science estab- 
lishment. As evidence of benign neglect, they 
cite disappearing federal support for pre- 
college science and math education pro- 
grams. In 1964, National Science Foundation 
funding for pre-college science education 
reached 60 million dollars. Funding cur- 
rently runs only 20 million dollars out of a 
total billion-dollar NSF budget, and that is 
in inflation-shrunk 1980 dollars. In this 
period, the programs for teacher retraining 
and refreshing are remembered as particu- 
larly important in providing teachers with 
intellectual, financial, and moral support. 
Among science educators now, there is a 
feeling that by backing out of the curricu- 
lum reform effort after the first round of 
curricula revisions the government left the 
schools high and dry. 

“The question is of a scientific elite,” con- 
cludes Wirzup. “The United States has a 
superior elite in science and mathematics. 
But ours is a small elite, while the Soviets 
are training a new elite, a large elite, and 
the general population will be much more 
sophisticated in science and math than we 
are.” 


[From the Washington Post, May 13, 1980] 
THE INTELLECT GAP 
(By Daniel S. Greenberg) 


Americans who monitor Soviet education 
are reporting extraordinary accomplishments 
there from a decade-long drive to provide all 
high school students with extensive, super- 
enriched training In mathematics and sci- 
ence. It’s so successful, they're saying, that 
the American high school system has been 
rendered primitive by comparison. 

Though there can be a lot of slack in the 
linkage between national power and sci- 
entific literacy, interest is compelled by the 
Soviet commitment to make virtually all its 
young people go through mathematical and 
scientific training of a duration and intensity 
that relatively few Americans experience. For 
example, while calculus has almost disap- 
peared from the American high school cur- 
riculum—only about 100,000 students a year 
take it—all Soviet high school students get 
two years of calculus, and about 97 percent 
of Soviet youngsters now finish high school. 

According to one of the leading American 
observers of Soviet education, Izaak Wirszup, 
professor of mathematics at the University 
of Chicago, the new Soviet science education 
represents a break with the old lock-step, 
imagination-dulling methods that have been 
widely blamed for Soviet science’s relatively 
poor standing in world-class research. "These 
changes,” Wirszup says in an unpublished 
report to the National Science Foundation, 
“are tantamount to an educational mobiliza- 
tion of the entire population.” Of particular 
importance, he notes, is that the reformed 
scientific training is characterized “by an 
unexpected turn toward the individual and 
the development of his ability to do inde- 
pendent, creative work.” 

If that’s so, and if it eventually takes hold 


in the actual conduct of scientific research, 
then the Soviet scientific community may be 
on its way to shaking off a well-earned repu- 
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tation as a sluggish giant. The Soviets are 
aware of the relatively low productivity of 
their scientific enterprise and, as Wirszup 
points out, have given a high priority to ex- 
pansion and reform of a school system that 
has been identified as a major bottleneck in 
the modernization of the Soviet economy. 

The Soviets, he states, gave a great deal of 
authority for curriculum reform to their 
leading mathematicians and educational re- 
searchers. The result, he continues, “is a 
program for mathematics instruction that 
is modern in content, innovative in approach, 
well integrated and highly sophisticated. It 
gives strong emphasis to theoretical foun- 
dations and logical rigor as well as to ap- 
plications. . . . Moreover, the extraordinary 
Soviet research in psychology and methods 
of learning and teaching mathematics has 
been applied to the new curriculum, which 
now surpasses in quality, scope and range of 
implementation that of any other country.” 

Wirszup, who is an internationally recog- 
nized authority on Soviet computer tech- 
nology and mathematics education in the 
Eastern bloc, added in his report that the 
Soviet effort amounts to “a concerted drive 
to produce mass education of unmatched 
quality.” 

For those many Americans who take & 
peculiar pride in acknowledging scientific ig- 
norance, the differences that Wirszup tabu- 
lated in standard Soviet and American high 
school programs are likely to be quite star- 
tling. He reports, for example, that a Soviet 
high school student is required to complete 
five years of physics. four years of chemistry, 
one year of astronomy, five and one-half years 
of biology, and so on down a list that would 
empty America’s high schools via the drop- 
out route. Wirszup concludes: “The disparity 
between the level of training in science 
and mathematics of an average Soviet skilled 
worker or military recruit and that of a non- 
college-bound American high school gradu- 
ate, an average worker in one of our major 
industries, or an average member of our all- 
volunteer army is so great that comparisons 
are meaningless.” 

Finally, he observes that while the re- 
making of the Soviet education system has 
hit some snags and stirred up pedagogical 
controversies, the Soviets feel they're on the 
right track and continue to Invest vast re- 
sources in what they themselves describe as 
an “educational revolution.” As for the stu- 
dents, they are lured on, Wirszup states, by 
the realization that “educational achieve- 
ment . . . is practically the only safe avenue 
to a more comfortable standard of living 
under Soviet conditions.” 

Wirszup's findings, along with continuing 
reports of slumping standards and student 
achievements in American high school sci- 
ence and math programs, contributed to a 
White House request in February for the 
Department of Education and the National 
Science Foundation to collaborate on a re- 
port, due next month, on science and engi- 
neering education in the United States. 

Of the many shortages now confronting 
the United States, it may be that the intel- 
lect shortage is the most dangerous. 


WHILE ALL WE Do Is PUSH THE BUTTON 
(By Daniel S. Greenberg) 


Compare their education standards and 
ours, and you'll have a new clue to the run- 
away industrial performance of West Ger- 
many and Japan. 


That's one of the main points that’s going 
to be delivered to the White House next 
month when s team of specialists completes 
what's described as “the first review of 
science and engineering education policies to 
be prepared at the presidential level in al- 
most two decades.” Conducted at President 


Carter's request by the Department of Edu- 
cation and the National Science Foundation, 
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the report, now circulating in near-final 
draft form, introduces an additional suspect 
to the long-running inquest on what ails 
the American economy; the declining quality 
and scope of science, engineering and mathe- 
matics training throughout the education 
system. 

While, as is so often the case in American 
society, the peaks are at world-beater levels, 
the rest of the system is decaying at a time 
when Germany, Japan and the Soviet Union 
have pin-pointed mass science and mathe- 
matics training as strategic requirements for 
the modern state. The result, the report sug- 
gests, is that the United States is perhaps 
uniquely evolving into a _ two-culture 
society—divided between highly trained, 
professionally engaged scientists and engl- 
neers and a scientifically illiterate mass with 
little or no comprehension of the workings 
of the modern world. 

Meanwhile, the report notes, in Great 
Britain, France, Germany, the Soviet Union 
and Japan, “virtually the entire educated 
class of opinion leaders and decision-makers 

. . has a high level of scientific and techni- 
cal literacy. In the U.S., however, there is an 
increasing divergence in the science and 
mathematics qualifications between those 
secondary students interested in the science 
and engineering professions and those who 
are not.” 

Nothing that most high school systems in 
the United States require only two years of 
mathematics and two years of science, the 
White House study points out, for example, 
that the German and Japanese versions of 
Junior high school far exceed that require- 
ment and that their high school students go 
on to super-enriched math and science pro- 
grams that have few counterparts here. 
Ironically, the Japanese are making good use 
of the Sputnik-crisis curriculum materials 
that were developed in the United States in 
the 1960s—only to be abandoned or watered 
down here in response to complaints that 
they were too difficult. 

As for Germany, the inquiry found that 
“the overall picture . . . is one of a very high 
level of science and math literacy among col- 
lege graduates as well as a strong science/ 
math understanding among the general pop- 
ulation.” 

The key question, of course, is whether it 
matters that a large part of our population is 
uncomprehending of science and technology. 
After all, it is possible to use modern ma- 
chinery without having the remotest notion 
of how it works; the ubiquitous hand-held 
electronic calculator is a perfect case in 
point. 

The White House study, however, suggests 
that scientific illiteracy is a drag on indus- 
trial performance and political judgment. 
Thus it notes reports “from U.S. industry 
that in some highly technical areas the time 
required to produce a product has increased 
as workers’ base level of understanding of 
science and math has decreased over the past 
decade." The study cites the military serv- 
ices' complaints about the difficulty of ob- 
taining recruits who can maintain sophisti- 
cated military equipment. 

The inquiry also found that the British, in 
their long agonizing over plummeting pro- 
ductiviity rates, have credited mass science 
and engineering education in Germany and 
Japan as major factors in the postwar indus- 
trial growth of those countries. Japan, with 
about half the American population, outpro- 
duces the United States in engineers; and 
Japanese students, the White House study 
reports, “vlew the engineering degree as A 
‘ticket’ to business and social success in 
much the same way as the liberal arts de- 
gree used to be viewed in the U.S.” 


Only half of Japan’s new engineers go into 
engineering, the report continues. “The oth- 
ers become civil servants and managers in in- 
dustry. Around half of the senior civil serv- 
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degrees in engineering or related 
poe River and half of those are at the post- 
graduate level. In industry, about half of all 
directors have engineering qualifications. 
Similarly high proportions of leaders with 
advanced technical training are to be found 
in reigning bureaucracies of the other na- 
tions with which the United States competes 
in one way or another. 

The American political and administrative 
tradition holds that the non-technical gen- 
eralist leader can get by with the assistance 
of highly skilled advisers and that engineer- 
ing management can make up for lack of 
trained skills on the factory floor. 

The forthcoming White House report on 
science and engineering education strongly 
indicates that’s no longer true. Whether this 
country can act on that diagnosis is a sepa- 
rate matter. 


Mr. ERTEL. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, an important part of 
our responsibility in the Congress is to 
make decisions which will shape the 
future of the country. Decisions which 
affect our ability to provide for future 
energy needs, to improve the quality of 
life for our children, to guarantee the 
continued economic strength of the coun- 
try both domestically and in the inter- 
national marketplace. Increasingly, we 
depend upon advances in science and 
technology to meet the challenges and 
opportunities of the future. Yet, I fear 
that we are paying too little attention to 
the health and vitality of the scientific 
community to whom we will turn for 
answers to increasingly complex prob- 
lems. 

Examples of what can happen in the 
future if we fail to live up to our re- 
sponsibility for the future are in the 
areas of energy and productivity. We 
are all aware of our dependence upon 
foreign sources of energy and the urgent 
need to develop new sources of energy. 
The Nation’s productivity has been de- 
clining, thus adding to inflation and un- 
employment. Unless we take a strong 
stand in support of science and provide 
the Nation's scientists with the neces- 
sary resources and equipment, these 
problems will only be compounded. 

Advances in science, and the ability 
of science and technology to respond to 
national needs, do not come overnight. 
Our investment in science in many cases 
will not yield benefits until years into 
the future. Yet unless we have the fore- 
sight to make these investments today, 
there may well not be solutions at hand 
for our future needs. I believe that it is 
in this context that we must view the 
on of the National Science Founda- 

on. 

The chairman of the Science and 
Technology Committee and the chair- 
man of the Science, Research, and Tech- 
nology Subcommittee are to be com- 
mended for their dedicated work to in- 
sure that the Nation continues to gener- 
ate new understandings of the world and 
the universe and to bring that knowledge 
to bear on our needs and opportunities. 
Much attention has been focused on the 
activities supported by the National Sci- 
ence Foundation. This authorization is a 
tribute to their foresight and devotion 
to the Nation. If I have any quarrel with 
this bill, it is that there is not more sup- 
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port for many of the critical areas of 
research that we will be turning to to- 
morrow. 

While I understand and support the 
need to work toward a balanced budget, 
it would be a tragic mistake to cut money 
from science and technology research. 
Such moves are shortsighted. Invest- 
ments in these areas are not inflationary, 
they are deflationary. They provide us 
with new goods and services, improved 
methods of manufacturing, new jobs, 
and an improved quality of life. 

We have already seen some of the 
harm that comes from inadequate sup- 
port for the sciences. In the early 1970’s 
funding in many areas of research was 
reduced. Today productivity is declining; 
we are increasingly losing to foreign 
competition in the international mar- 
ket—even in the high technology fields 
which are so critical to our balance of 
payments; the number of students seek- 
ing scientific and technical degrees 
dropped and we are already witnessing 
serious shortages in trained professionals 
in important fields such as energy. 

The downward trend in our support for 
science has only recently begun to be 
reversed, but our support is still inade- 
quate to insure that our future needs will 
be met. Further reductions in this sup- 
port are irresponsible and unconscion- 
able. 

Let me turn my attention to some of 
the specific activities being supported by 
the National Science Foundation. This 
work can be broken down into three 
broad categories: Basic science, applied 
science, and science education. 

It is far too easy to make light of 
specific basic science research endeavors. 
These projects often have titles which 
are unintelligible to the general public 
and the research seems to have little 
relevance. By its very nature, basic sci- 
ence does not have a clear and immedi- 
ate application. This is not to say, how- 
ever, that tomorrow it will not prove to 
be fundamental to advances of enormous 
significance. 

I believe that assessing the importance 
of basic science is more easily accom- 
plished in retrospect. For example, ad- 
vances in basic science have given us 
understandings of the basic building 
blocks of atomic and molecular struc- 
tures. This information is critical for 
future energy developments. Advances in 
our knowledge of the geophysical forces 
of the Earth has improved our knowledge 
of the dynamics of earthquakes and 
climate, as well as the formation and lo- 
cation of fossil fuel and mineral deposits. 
We have witnessed a remarkable expan- 
sion in the computer sciences as pure 
mathematic theories have combined with 
the silicon chip to advance the solid 
state technology of high-speed com- 
puters. The deciphering, just 10 years 
ago, of the genetic code for DNA and 
RNA has led to advances in cell biology 
and immunology. Our understanding of 
the genetic code has great significance 
for agriculture and medicine, and may 
even create new energy sources. Private 
industry is already engaged in the pro- 
duction of synthetic insulin and inter- 
feron, using recombinant DNA tech- 
niques. Similar techniques are being ap- 
plied to the study of nitrogen fixation in 
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plants. Many of the conveniences en- 
joyed by our society have their: origins 
in basic research. The only bounds on 
our ability to predict future applications 
of basic science are those of our own 
imaginations. The returns on our invest- 
ments in basic research are too great to 
even calculate. 

Applied Science represents the critical 
linking mechanism for directing science 
and technology to national needs and 
opportunities. Again, the range of these 
activities and their implications for the 
Nation are enormous. In the process of 
bringing the fruits of our basic science 
research endeavors to bear on current or 
near-term needs, increased productivity 
in the private sector is often a byproduct. 
An important part of the National Sci- 
ence Foundation’s applied science activi- 
ties centers on the small business inno- 
vation and industrial technology pro- 
gram. While nearly all of the NSF's 
programs, including basic research, may 
contribute to innovation and produc- 
tivity indirectly, this program is specifi- 
cally geared to improving the innovative 
capabilities of the private sector. 

The primary objectives of the program 
are: First, to draw upon scientific and 
technological research capabilities in 
small businesses and universities with 
the goal of moving the most promising 
research into commercialization as soon 
as possible, and second, to combine the 
scientific and technological resources of 
universities and industry in innovative 
programs which accelerate the introduc- 
tion of new technologies in U.S. business. 

It is important in looking at this pro- 
gram to realize that the Foundation is 
not so much promoting specific innova- 
tions as it is providing the environment 
in which industry and universities can 
innovate on their own. This is accom- 
plished through a variety of mechanisms 
and has been very successful. In fact, 
many of the elements of the President’s 
industrial innovation initiatives, un- 
veiled late last year, were modeled after 
NSF programs. Among the approaches 
used in this effort are: University/in- 
dustry cooperative research; the develop- 
ment of generic technology research cen- 
ters; and centers to assist small busi- 
nesses wishing to innovate. 

In addition to these particular inno- 
vation programs, there is an ongoing ef- 
fort to direct information derived from 
individual basic research programs 
toward specific applications. This link- 
ing of basic and applied science is essen- 
tial if the Nation is to maintain its strong 
competitive position in the future. We 
are increasingly realizing the emphasis 
that our trading competitors place on re- 
search applications. 

Science education is another area 
where the NSF makes an important con- 
tribution to the Nation. The importance 
of science education and the need for its 
improvement in the United States was 
pointed out in a recent editorial in the 
Washington Post by Daniel S. Green- 
berg. I am submitting that article here 
for the RECORD. 

WHILE ALL WE Do Is PUSH THE BUTTONS 

Compare their education standards and 
ours, and you’ll have a new clue to the run- 


away industrial performance of West Ger- 
many and Japan. 
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That’s one of the main points that’s going 
to be delivered to the White House next 
month when a team of specialists completes 
what’s described as “the first review of sci- 
ence and engineering education policies to be 
prepared at the presidential level in almost 
two decades.” Conducted at President Car- 
ter’s request by the Department of Education 
and the National Science Foundation, the 
report, now circulating in near-final draft 
form, introduces an additional suspect to the 
long-running inquest on what ails the Amer- 
ican economy: the declining quality and 
scope of science, engineering and mathe- 
matics training throughout the education 
system. 

While, as is so often the case in American 
society, the peaks are at world-beater levels, 
the rest of the system is decaying at a time 
when Germany, Japan and the Soviet Union 
have pinpointed mass science and mathe- 
matics training as strategic requirements for 
the modern state. The result, the report sug- 
gests, is that the United States is perhaps 
uniquely evolving into a two-culture soci- 
ety—divided between highly trained, pro- 
fessionally engaged scientists and engineers 
and a scientifically illiterate mass with little 
or no comprehension of the workings of the 
modern world. 

Meanwhile, the report notes, in Great 
Britain, France, Germany, the Soviet Union 
and Japan, “virtually the entire educated 
class of opinion leaders and decision-mak- 
ers ...has a high level of scientific and 
technical literacy. In the U.S., however, there 
is an increasing divergence in the science 
and mathematics qualifications between 
those secondary students interested in the 
science and engineering professions and those 
who are not.” 

Noting that most high school systems in 
the United States require only two years of 
mathematics and two years of science, the 
White House study points out, for example, 
that the German and Japanese versions of 
junior high school far exceed that require- 
ment and that their high school students go 
on to super-enriched math and science pro- 
grams that have few counterparts here. Iron- 
ically, the Japanese are making good use of 
the Sputnik-crisis curriculum materials that 
were developed in the United States in the 
1960s—only to be abandoned or watered down 
here in response to complaints that they were 
too difficult. 

As for Germany, the inquiry found that 
“the overall picture . . . is one of a very 
high level of science and math literacy 
among college graduates as well as a strong 
sclence/math understanding among the gen- 
eral population.” 

The key question, of course, is whether it 
matters that a large part of our population 
is uncomprehending of science and technol- 
ogy. After all, it is possible to use modern 
machinery without having the remotest no- 
tion of how it works; the ubiquitous hand- 
held electronic calculator is a perfect case in 
point. 

The White House study, however, suggests 
that scientific illiteracy is a drag on indus- 
trial performance and political judgment. 
Thus it notes reports “from U.S. industry 
that in some highly technical areas the time 
required to produce a product has increased 
as workers’ base level of understanding of 
science and math has decreased over the past 
decade.” The study cites the military serv- 
ices’ complaints about the difficulty of ob- 
taining recruits who can maintain sophis- 
ticated military equipment. 

The inquiry also found that the British, in 
their long agonizing over plummeting pro- 
ductivity rates, have credited mass science 
and engineering education in Germany and 
Japan as major factors in the postwar indus- 
trial growth of those countries. Japan, with 
about half the American Population, out- 
produces the United States in engineers; and 
Japanese students, the White House study 
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reports, “view the engineering degree as a 
‘ticket’ to business and social success in 
much the same way as the liberal arts de- 
gree used to be viewed in the U.S.” 

Only half of Japan's new engineers go 
into engineering, the report continues. “The 
others become civil servants and managers 
in industry. Around half of the senior civil 
service hold degrees in engineering or related 
subjects, and half of those are at the post- 
graduate level. In industry, about half of all 
directors have engineering qualifications.” 
Similarly high proportions of leaders with 
advanced technical training are to be found 
in reigning bureaucracies of the other na- 
tions with which the United States competes 
in one way or another. 

The American political and administrative 
tradition holds that the non-technical gen- 
eralist leader can get by with the assistance 
of highly skilled advisers and that engineer- 
ing management can make up for lack of 
trained skills on the factory floor. 

The forthcoming White House report on 
science and engineering education strongly 
indicates that’s no longer true. Whether this 
country can act on that diagnosis is a 
separate matter. 


The Foundation has worked to ad- 
dress some of these science education 
problems and needs by developing bet- 
ter science curricula for our schools, by 
supporting scientist’s research endeav- 
ors, and through a variety of informal 
educational efforts designed to increase 
the science literacy of the general pub- 
lic. Unfortunately, these activities have 
not received the support which is nec- 
essary both today and for the future. 
Hopefully, the review of science and en- 
gineering education to be completed in 
the near future at the President's re- 
quest will give this activity a higher 
priority. 

Mr. Chairman, the United States can- 
not afford to sit back and rest on its 
scientific and technological successes of 
the past. Change is coming at a dizzying 
pace. Today’s knowledge knows no na- 
tional boundary. Western Europe and 
Japan are making striking advances in 
their efforts to improve the strength and 
vitality of their own scientific and tech- 
nological communities. We have already 
lost our leading position in many elec- 
tronic and industrial fields. Japanese 
televisions and radios are a painful ex- 
ample of how we are being overtaken. 
Eastern Airlines’ decision to buy a fleet 
of the European-built wide-body A-300 
Airbus—the first time that a major U.S. 
carrier has gone abroad to purchase big 
planes—is an example of Europe’s ad- 
vances in high-technology manufactur- 
ing and increasing competition in the 
international marketplace. Japan has 
focused on the goal of passing the 
United States in computer technology. 
We must make a commitment to support 
scientific inquiry in this Nation and to 
put the fruits of our new knowledge to 
work. We cannot afford not to increase 
our scientific investments. To do other- 
wise will only aggravate our present 
problems and add to them. 

This authorization for the National 
Science Foundation represents a bare 
minimum commitment to these critical 
endeavors. Just as the loss of America’s 
nuclear monopoly profoundly changed 
the military security of the Nation, we 
are now losing our preeminent position 
in science and technology. The implica- 
tions of this will be equally significant 
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for our economic security in the future. 
I urge my colleagues to support this im- 
portant bill. 

The CHAIRMAN. Are there additional 
amendments? 

If not, under the rule, the Committee 
rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. Breaux, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
7115), to authorize appropriations for 
activities of the National Science 
Foundation for fiscal year 1981, and for 
other purposes, pursuant to House Reso- 
lution 685, he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 314, nays 55, 
not voting 63, as follows: 

[Roll No. 520] 


Abdnor 

Addabbo 

Akaka 

Ambro 

Anderson, 
if. 


Dickinson 
Dicks 

Dingell 

Dixon 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 

Ed. 


Brocmfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Burton, John 
Burton, Phillip 


Calif. 
Anderson, Ill. 
Andrews, 

N.Dak. 
Anthony 
Applegate 
Archer 
Ashley 
Aspin 
Atkinson 
AuCoin 
Batley 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 


gar 
Cavanaugh Edwards, Ala. 
Chappell 
Cheney 
Chisholm 
Clausen Erlenborn 
Clay Ertel 
Clinger Evans, Del. 
Co’'eman Evans, Ga. 
Collins, Til. 
Conte 
Conyers 
Corcoran 
Cotter 
Coughlin 
Courter 
D’'Amours 
Daniel, Dan 
Danielson 
Daschle 
Davis, Mich. 
Deckard 
Dellums 


Findley 
Pish 

Fisher 
Fithian 
Flippo 
Fiorio 
Foley 

Ford, Tenn. 
Forsythe 
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Fountain 


Guarini 
Gudger 
Guyer 
Hall, Ohio 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Huckaby 
Hughes 
Hutchinson 


Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leach, Iowa 
Lederer 
Lehman 
Leland 

Lent 
Levitas 
Lloyd 

Long, La. 
Lowry 


Ashbrook 
Badham 
Bafalis 
Bavman 
Bethune 
Broyhill 
Collins, Tex. 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
de la Garza 
Devine 
Dornan 
English 
Evans, Ind. 
Goodling 
Gramm 
Hagedorn 
Hall, Tex. 


Luken 
Lundine 
McClory 
McCloskey 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mavroules 
Mica 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Price 
Pritchard 
Pursell 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Richmond 
Ritter 
Roberts 
Robinson 
Roe 
Rose 


NAYS—55 


Harsha 
Hopkins 
Hubbard 
Ichord 
Jeffords 
Jones, Okla. 
Kelly 
Kramer 
Latta 
Leath, Tex. 
Lee 

Loeffier 
Lott 
Lungren 
McDonald 
Michel 
Miller, Ohio 
Montgomery 
Paul 
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Rosenthal 
Rostenkowski 
Roybal 
Royer 
Russo 

Sabo 
Santini 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shelby 
Shuster 
Simon 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stanton 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Tauke 
Thomas 
Thompson 
Travier 
Trible 

Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Williams, Mont. 
Wiliams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wolpe 
Wright 
Wyatt 
Wylie 

Yates 
Yatron 
Young, Pia. 
Young, Mo. 
Zablocki 
Zeferetti 


Petri 
Porter 
Rousselot 
Rudd 
Satterfield 
Schulze 
Sensenbrenner 
Shvmway 
Skelton 
Solomon 
Spence 
Stangeland 
Stenholm 
Stymp 
Taylor 
Volkmer 
Whittaker 


NOT VOTING—63 


Albosta 
Alexander 
Andrews, N.C. 
Annunzio 
Beilenson 
Boggs 
Bowen 
Brodhead 
Burlison 
Oampbell 
Cleveland 
Coelho 


Conable 
Corman 
Crane, Daniel 
Davis, S.C. 
Dodd 
Edwards, Okla. 
Ford, Mich. 
Garcia 
Giaimo 
Goldwater 
Hansen 
Hawkins 


Heckler 
Hinson 
Holtzman 
Hutto 
Jenrette 
Leach, La. 
Lewis 
Livingston 
Long, Md. 
Lujan 
McCormack 
Markey 


Steed 
Stockman 
Symms 
Tauzin 
Vander Jagt 
Whitten 
Wilson, C. H. 
Sebelius Wydler 
Shannon Young, Alaska 


The Clerk announced the following 
pairs: 

Mr. Annunzio with Mr. Campbell. 

Mr. Nichols with Mr. Rinaldo. 

Mr. Nedzi with Mr. Young of Alaska. 

Mr. Tauzin with Mr. Quillen. 

Mr. Mazzoli with Mr. Roth. 

Mr. Murphy of New York with Mr. Wydler. 

Mr. McCormack with Mr. Conable. 

Mr. Burlison with Mr. Daniel B. Crane. 

Mrs. Boggs with Mr. Sebelius. 

Mr. Beilenson with Mr. Edwards of Okla- 
homa. 

Mr. Alexander with Mr. Quayle. 

Mr. Gtaimo with Mr. Lujan. 

Mr. Hawkins with Mr. Symms. 

Mr. Jenrette with Mr. Pashayan. 

Mr. Markey with Mr. Stockman. 

Mr. Moakley with Mr. Livingston. 

Mr. Myers of Pennsylvania with Mr. Vander 
Jagt. 

Mr. Dodd with Mr. Cleveland. 

Mr. Coelho with Mr. Goldwater. 

Mr. Corman with Mr. Hansen. 

Mr. Bowen with Mr. Lewis. 

Mr. Albosta with Mrs. Heckler. 

Mr. Brodhead with Mr. Hinson. 

Mr. Davis of South Carolina with Mr. 
Garcia. 

Mr. Mathis with Mr. Mattox. 

Mr. Steed with Mr. Rodino. 


Mr. Preyer with Mr. Whitten. 

Mr. Hutto with Ms. Holtzman. 

Mr. Long of Maryland with Mr. Leach of 
Louisiana. 

Mr. Charles H. Wilson of California with 
Mr. Ford of Michigan. 

Mr. Andrews of North Carolina with Mr. 
Rhodes. 


Preyer 
Quayle 
Quillen 
Rhodes 
Rinaldo 
Rodino 
Roth 


O 1830 
So the bill was passed. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


Mr. BROWN of California. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the Senate 
bill (S. 568) to promote the full use of 
human resources in science and tech- 
nology through a comprehensive pro- 
gram to maximize the potential contri- 
bution and advancement of women in 
scientific, professional, and technical 
careers and to authorize appropriations 
for activities for the National Science 
Foundation for fiscal years 1981 and 
1982, and for other purposes, and ask for 
its immediate consideration. 


The Clerk read the title of the Senate 
bill. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 


There was no objection. 


The Clerk read the Senate bill, as 

follows: 
S. 568 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress asembled, That this 
Act may be cited as the “National Science 
Foundation Authorization and Women in 
Science Act”. 
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TITLE I—NATIONAL SCIENCE FOUNDA- 
TION AUTHORIZATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. (a) There are authorized to be 
appropriated to the National Science Founda- 
tion $1,074,000,000 for the fiscal year 1981 
and $1,235,500,000 for the fiscal year 1982. 

(b) Funds authorized for the fiscal year 
1981 will be available for the following 
categories: 

(1) Mathematical and Physical Sciences, 
$245,290,000. 

(2) Astronomical, Atmospheric, Earth and 
Ocean Sciences, $225,540,000. 

(3) United States Antarctic Program, 
$58,000,000. 

(4) Ocean Drilling Programs, $24,000,000. 

(5) Biological, Behavioral, and Social 
Sciences, $173,540,000. 

(6) Science Education Programs, $87,100,- 
000. 

(7) (A) Engineering, $58,540,000. 

(B) Applied Sciences, $69,540,000 of which 
not less than 12.5 per centum shall be 
expended to small business concerns. 

(8) Scientific, Technological, and Interna- 
tional Affairs, $26,500,000. 

(9) Cross-Directorate Programs, $32,750,- 
000. 

(10) Program Development and Manage- 
ment, $60,000,000. 

(11) Funds to be expended at direction of 
the Director in accordance with section 255 
(b) (3), $7,700,000. 

(c) Funds authorized for the fiscal year 
1982 will be available for the following 
categories: 

(1) Mathematical and Physical Sciences, 
$267,800,000. 

(2) Astronomical, Atmospheric, Earth and 
Ocean Sciences, $245,800,000. 

(3) United States Antarctic 
$64,000,000. 

(4) Ocean Drilling Programs, $26,500,000. 

(5) Biological, Behavioral, and Social 
Sciences, $189,800,000. 

(6) Science Education Programs, $121,000,- 
000. 

(7) (A) Engineering, $67,800,000. 

(B) Applied Sciences, $96,800,000 of which 
not less than 12,5 per centum shall be ex- 
pended to small business concerns. 

(8) Scientific, Technological, and Interna- 
tional Affairs, $29,000,000. 

(9) Cross-Directorate Programs, $52,000,- 
0. 


Program, 


00 

(10) Program Development and Manage- 
ment, $66,000,000. 

(11) Funds to be expended at the direc- 
tion of the Director in accordance with sec- 
tion 255(b) (3), $9,000,000. 

(d) Of the total amount authorized un- 
der subsection (b)(9), not more than 
$1,000,000 is authorized for United States/ 
Union Soviet Socialist Republics cooperative 
research, no portion of which shall be ex- 
pended until the President has certified in 
writing to the Congress that such expendi- 
tures shall be of direct and very substantial 
benefit to the United States of America. 


AVAILABILITY OF APPROPRIATIONS 


Sec. 102. Appropriations made under au- 
thority provided in sections 101 and 104 
shall remain available for obligation, for 
expenditure, or for obligation and expendi- 
ture for periods specified in the Acts making 
the appropriations. 


SPECIAL EMPHASIS PROGRAMS 


Sec. 103. (a) Of the total amount author- 
ized under sections 101(b)(6) and 101(c) 
(6)— 

(1) $1,000,000 is authorized for a program 
of education in appropriate technology; 

(2) $2,250,000 is authorized for the pro- 
gram Ethics and Values in Science and Tech- 
nology; and 

(3) $5,000,000 is authorized for the pro- 
gram Minorities and the Handicapped in 
Science. 


September 4, 1980 


(b)(1) Of the total amount authorized 
under sections 101(b)(1), 101(b)(2), and 
101(b) (5) for equipment and instrumenta- 
tion, not less than 10 per centum shall be 
made available for grants to two- and four- 
year colleges for equipment and instrumen- 
tation costing $35,000, or less. 

(2) Of the total amount authorized under 
sections 101(c)(1), 101(c)(2), and 101(c) 
(5) for equipment and instrumentation, not 
less than 10 per centum shall be made avail- 
able for grants to two- and four-year col- 
leges for equipment and instrumentation 
costing $35,000, or less. 

OFFICIAL EXPENSES 


Sec. 104. From appropriations made under 
this Act, not more than $5,000 for fiscal 
year 1981 and such sums as may be necessary 
for fiscal year 1982 may be used for official 
consultation, representation, or other ex- 
traordinary expenses at the discretion of the 
Director of the National Science Founda- 
tion. His determination will be final ard 
conclusive upon the accounting officers of 
the Government. 


FOREIGN CURRENCY 


Sec. 105. Besides the sums authorized by 
section 101, not more than $5,500,000 for 
fiscal year 1981 and such sums as may be 
necessary for fiscal year 1982 are authorized 
to be appropriated for expenses of the Na- 
tional Science Foundation incurred outside 
the United States, to be drawn from foreign 
currencies that the Treasury Department 
determines to be excess to the normal re- 
quirements of the United States. 


TRANSFER AUTHORITY 


Sec. 106, (a) Funds may be transferred 
among the categories listed in section 101(b) 
or 101(c), so long as the net funds trans- 
ferred to or from any category do not exceed 
10 per centum of the amounts authorized 
for that category in section 101. 

(b) The Director of the Foundation may 
propose transfers to or from any category 
exceeding 10 per centum of the amounts 
authorized for that category in section 101. 
Such a proposal must be transmitted in writ- 
ing to the Speaker of the House, the Presi- 
dent of the Senate, and the Senate Commit- 
tee on Labor and Human Resources and the 
House Authorization Committee on Science 
and Technology. The proposed transfer may 
be made only when— 

(1) thirty calendar days have passed after 
submission of the written proposal, or 

(2) the chairmen of the House Committee 
on Science and Technology and the Senate 
Committee on Labor and Human Resources 
have both written the Director to the effect 
that the committees have no objection to 
the proposed transfer. 


AMENDMENTS TO THE NATIONAL SCIENCE 
FOUNDATION ACT OF 1950 


Sec. 107. (a) (1) Section 4(c) of the Na- 
tional Science Foundation Act of 1950 is 
amended by inserting after the first sentence 
the following new sentence: “In making 
nominations under this section, the Presi- 
dent shall give due regard to equitable repre- 
sentation of scientists who are women and 
who represent minority groups.”. 

(2) Section 4(j) of the Act is amended to 
read as follows: 

“(j) (1) The Board shall prepare and sub- 
mit a biennial report to the President, for 
submission to the Congress, on or before 
January 15th of every other year, commenc- 
ing with 1982. Such policy report shall deal 
essentially, though not exclusively, with pol- 
icy matters or issues which affect the Foun- 
dation or with which the Board in its official 
role as the policy-making body of the Foun- 
dation is concerned. 

“(2) The Board shall prepare and submit 
& biennial report to the President for sub- 
mission to Congress, on or before January 
15th of every other year commencing with 
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1982. Such report shall deal with indicators 
of the state of science in the United States. 
In addition, the Board shall prepare and sub- 
mit to the President for submission to the 
Congress such other reports on policy matters 
related to science, engineering, and science 
education, as the Board, the President, or 
the Congress may determine necessary.”. 

(b) (1) Section 15(c) of the National Sci- 
ence Foundation Act of 1950 is repealed. 

(2) Subsection (d) of section 15 of such 
Act is redesignated as subsection (c). 

(c) Section 16 of the National Science 
Foundation Act of 1950 is amended to read 
as follows: 

“APPROPRIATIONS 


Src. 16. To enable the Foundation to carry 
out its powers and duties, only such sums 
may be appropriated as the Congress may 
authorize by law.". 


AMENDMENTS TO AWARDS 


Sec. 108. (a) Section 2(a) of the Act en- 
titled “An Act to establish a National Medal 
of Science to provide recognition for indi- 
viduals who make outstanding contributions 
in the physical, biological, mathematical, 
and engineering sciences” approved August 
25, 1959 is amended by striking “or engi- 
neering” and inserting in lieu thereof “en- 
gineering, behavioral or social”. 

(b) Section 6(a) of the National Science 
Foundation Authorization Act, 1976 is 
amended by inserting after “engineering” 
a comma and the following: “behavioral”. 


TITLE II—WOMEN IN SCIENCE 
SHORT TITLE 


Sec. 201. This title may be cited as the 
“Women in Science and Technology Equal 
Opportunity Act”. 


Part A—STATEMENT OF FINDINGS, PURPOSE, 
AND POLICY 


STATEMENT OF FINDINGS 


Sec. 211. The Congress finds that— 

(1) it is in the national interest to pro- 
mote the full use of human resources in 
science and technology and to insure the 
full development and use of the talents of 
men and women with scientific and technical 
skills; 

(2) the preeminent position of the Na- 
tion in science and technology depends upon 
the development of the full potential of the 
talents of men and women with scientific 
and technological skills, and the full em- 
ployment of such men and women produces 
job opportunities in technical and support 
occupations and exerts a multiplier effect 
on the gross national product; 

(3) the full use of the scientific and tech- 
nical human resources of the Nation is re- 
quired to meet the demand for such resources 
over the long term; 

(4) skills in science and mathematics are 
essential for entry and achievement in & 
wide range of professional and technical 
fields; 

(5) literacy in science and mathematics 
contributes importantly to the ability of the 
individual to function in a wide range of 
activities; 

“(6) women have long been denied equal 
employment opportunities in scientific and 
technical fields; and 

“(7) although men and women have equal 
potential for excellence and advancement in 
scientific and technical fields— 

“(A) about 10 per centum of scientists and 
engineers engaged in research are women; 

“(B) the unemployment rates of women 
scientists are two to five times higher than 
such rates for men in every field of science; 

“(C) women scientists generally earn less 
than men in every field, at every degree level, 
at every level of experience and in every em- 
ployment setting; 

“(D) minority women have yet to achieve 
measurable participation in science; and 
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“(E) handicapped women have yet to 
achieve measurable participation in science. 


“STATEMENT OF POLICY 


Sec. 212. The Congress declares it is the 
policy of the United States to encourage 
women to acquire skills in science and 
mathematics, to assure equal opportunity for 
women in education, training, and employ- 
ment in scientific and technical fields, and 
thereby to promote scientific literacy and the 
full use of the human resources of the Na- 
tion in science and technology. Activities 
conducted to carry out the purposes and 
provisions of this Act shall— 

(1) be carried out under the direction of 
the National Science Foundation; 

(2) make maximum use of existing Federal 
programs, funding, and reporting procedures; 

(3) provide for coordination between all 
Federal agencies involved in carrying out the 
provisions of this Act; 

(4) use the expertise of women scientists 
and women involved in scientific activities; 

(5) provide for the participation of pro- 
fessional associations and groups with ex- 
pertise in the advancement of women, espe- 
cially associations and groups involved in 
the advancement of women in scientific and 
technical fields; 

(6) encourage the involvement in and con- 
tribution of resources for scientific activi- 
ties by the private sector; 

(7) encourage opportunities for accom- 
plishing comprehensive and long-term in- 
stitutional change relating to the participa- 
tion of women in science; 

(8) emphasize fields of scientific and tech- 
nical study and employment in which the 
underrepresentation of women is most seri- 
ous and in which employment opportunities 
are the greatest; and 

(9) provide for and encourage cooperation 
among governmental, industrial, academic, 
and other types of employers in accomplish- 
ing the purposes of this Act. 


DEFINITIONS 


Sec. 213. For the purposes of this Act— 

(1) the term “Federal agency” means an 
agency as defined in section 551(1) of title 
5, United States Code; 

(2) the term “State” means each of the 
several States and the District of Columbia; 

(3) the term “Foundation” means the Na- 
tional Science Foundation; 

(4) the term “Director” means the Direc- 
tor of the Foundation; 

(5) the term “Committee” means the 
Committee on Women in Science established 
under section 251; and 

(6) the term “science” 
engineering. 


Part B—EDUCATION 


ELEMENTARY AND SECONDARY EDUCATION 
PROGRAMS 


Sec. 221. (a) The Foundation is authorized 
to support, by way of grant or contract, pro- 
grams in science and mathematics in ele- 
mentary and secondary schools. 

(b) Programs supported under this section 
shall emphasize the acquisition of knowl- 
edge, skills, and information by female stu- 
dents, and may include— 

(1) the training and retraining (includ- 
ing inservice training) of teachers, counsel- 
ors, administrators, and other appropriate 
educational personnel to improve the quality 
and relevance of education in science and 
mathematics and to increase student aware- 
ness of career opportunities requiring scien- 
tific and technical skills; 

(2) the use of visiting women scientists 
and technicians, field trips, or other tech- 
niques to encourage students to continue in 
and complete courses in science and mathe- 
matics and to consider careers in scientific 
and technical fields; 

(3) student science training programs, re- 
search participation projects, and intern- 
ships; or 


includes 
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(4) workshops for students and their 
parents and guardians to increase awareness 
and understanding of the importance of 
skills in science and mathematics and of the 
extent to which scientific and technical 
skills are required for entry into careers. 

(c) The Foundation shall coordinate ac- 
tivities to carry out this section with com- 
plementary activities of appropriate public 
agencies and private entities. 

(d) Elementary and secondary school pro- 
grams included under this section shall not 
be implemented by the Foundation or any of 
its grantees or contractors in any school sys- 
tem without the prior written consent of the 
local education agency as defined in section 
801(f) Public Law 89-10. 

HIGHER EDUCATION PROGRAMS 


Sec. 222. (a) The Foundation is authorized 
to support, by way of grant or contract, ac- 
tivities designed to (1) increase the partici- 
pation of women in courses of study at the 
undergraduate, graduate, and postgraduate 
levels leading to degrees in scientific and 
technical fields, (2) emcourage women to 
consider and prepare for careers in science 
and technology, (3) provide traineeship and 
fellowship opportunities for women in sci- 
ence and technology, or (4) provide continu- 
ing education and retraining opportunities 
in scientific and technical fields for women 
whose careers have been interrupted. 

(b) Activities supported under this section 
may include— 

(1) the awarding of graduate and post- 
graduate fellowships, and career development 
grants, directly to individuals and to insti- 
tutions for award to individuals, without re- 
gard to when the individual received an un- 
dergraduate or graduate degree; or 

(2) research participation, traineeships, 
and internship programs; 

(c) The Foundation shall coordinate ac- 
tivities under this section with complemen- 
tary activities of appropriate public agencies 
and private entities. 


(d) Individual recipients of fellowships, 
grants, and traineeships under this section 
shall be paid such stipends as the Director 
may prescribe. 


CONTINUING EDUCATION PROGRAM 


Sec. 223. (a) The Foundation is authorized 
to support, by way of grant or contract, ac- 
tivities in continuing education in science 
and engineering which provide opportunities 
for women who (1) are in the work force or 
(2) who are not in the work force because 
their careers have been interrupted to ac- 
quire new knowledge, techniques, and skills 
in scientific and technical fields. 

(b) Activities supported under this section 
may include— 

(1) the award of full-time and part-time 
fellowships to enable individuals eligible un- 
der subsection (a2) to pursue study and re- 
search, continuing education, and career de- 
velopment in scientific and technical fields, 
without regard to when the individual re- 
ceived a degree; or 

(2) other activities, including pilot pro- 
grams and regional efforts, to further the 
purposes of this section. 

(c) Individual recipients of fellowships 
under this section shall be paid such stipends 
as the Director may prescribe. 

(d) The Foundation shall coordinate ac- 
tivities under this section with comple- 
mentary activities of appropriate public 
agencies and private entities. 


Part C— PUBLIC UNDERSTANDING 
RESEARCH PROGRAM 
Sec. 231. (a) The Director is authorized to 
undertake or support, by way of grant or 
contract, a comprehensive research program 
designed to increase understanding of (1) 
the potential contribution of women in sci- 
ence and technology and (2) the means to 
facilitate the participation and advance- 
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ment of women in scientific and technical 
careers. 

(b) The program shall include studies 
concerning the problems confronting girls 
and women in the study of science and 
mathematics, and the impact of science and 
mathematics skills on the entry and ad- 
vancement of women in nonscientific fields. 


VISITING WOMEN SCIENTISTS PROGRAM 


Sec. 232. (a) The Director is authorized to 
establish a visiting women scientists pro- 


am. 

(b) Each year, the Director is authorized 
to name not fewer than thirty women to be 
visiting women scientists. Visiting women 
scientists named under this subsection shall 
visit secondary schools and institutions of 
higher education in all regions of the coun- 
try in order to— 

(1) encourage giris and women to acquire 
skilis in mathematics and science; 

(2) encourage girls and women to consider 
careers in science and engineering and to 
prepare themselves appropriately for such 
careers; and 

(3) conduct lectures, seminars, informal 
discussions, and workshops concerning vari- 
ous aspects of scientific and technical careers 
for women. 

(c) Each visiting woman scientist who is 
not otherwise employed by the United States 
Government shall receive compensation at a 
rate equal to the daily rate prescribed for 
GS-18 under the General Schedule under 
section 5332 of title 5, United States Code, 
for each day, including travel-time, she is 
engaged in the actual performance of her 
duties under this section. A visiting woman 
scientists who is an officer or employee of 
the United States Government shall serve 
without additional compensation. Each visit- 
ing scientist shall be reimbursed for travel, 
subsistence, and other necessary expenses 
incurred by her in the performance of her 
duties. 

MEDIA PROJECTS 


Sec. 233. (a) The Foundation is authorized 
to support, by way of grant or contract, ac- 
tivities designed to imvrove the scope, rele- 
vance, and quality of information available 
to the public concerning the imvortance of 
the participation of women in careers in sci- 
ence and technology through the use of ra- 
dio, television, journals, newspapers, maga- 
zines, and other media. 

(b) Activities supported under subsection 
(a) may— 

(1) demonstrate potential for increasing 
public awareness of the contribution of 
women in scientific and technical fields; 

(2) stress the importance of equal oppor- 
tunity for women in careers in science and 
technology; 

(3) emphasize the importance of skills in 
mathematics and science for a wide range 
of activities and programs; or 

(4) include new media or information 
techniques with the potential to further the 
purposes of this section. 

MUSEUM PROGRAMS 


Sec. 234. The Foundation is authorized to 
support, by way of grant or contract, activ- 
ities of museums and science centers which 
demonstrate potential to interest and in- 
voive women. Activities supported under this 
section shall encourage the study and de- 
velopment of skills in mathematics and sci- 
ence, emphasize opportunities for careers in 
scientific and technical fields, and stress the 
importance of equal opportunity for women 
in science and technology. 


PART D—OPpporTUNITY IMPROVEMENT AND RE- 
PORTING PROGRAMS 
Subpart 1—Opportunity Programs 
NATIONAL RESEARCH OPPORTUNITY GRANTS 
Sec. 241. (a) Each year, the Director is au- 


thorized to make grants, to be known as the 
National Research Opportunity Grants, to 


September 4, 1980 


women scientists who (1) have received their 
doctorate within five years prior to the date 
of the award or (2) have received their doc- 
torate, have had their careers interrupted, 
and are re-entering the work force within 
five years after such interruption. Grants 
under this section shall be made on the basis 
of merit through an annual competition. 

(b) Each grant made under this section 
shall be used by the recipient to conduct scl- 
entific research in a field chosen by the re- 
cipient. Grants made under this section may 
include funds for the acquisition or mainte- 
nance of equipment and the renovation of 
facilities for research purposes. 

(c) Each grant made under this section 
shall be made for a period of three-years and 
may be renewed once for an additional three- 
year period. 

(d) The minimum annual amount of any 
grant under this section shall be $10,000 and 
the maximum annual amount of any such 
grant shall be $75,000. In determining the 
amount of each grant, the Director shall 
consider the field in which the research is 
to be carried out pursuant to the grant and 
the costs of carrying out research in such 
field. A grant under this section shall be 
paid directly to the scientist conducting the 
research. 

(e) The Director may provide not in ex- 
cess of $5,000 per year to each academic in- 
stitution, research center, or research or- 
ganization in which research conducted 
pursuant to any grant made under this sec- 
tion is carried out. Such funds shall be used 
for the purposes of defraying the adminis- 
trative costs of such institution, center, or 
organization related to such research. 

(f) A recipient of any grant under this 
section may conduct research pursuant to 
the grant at any academic institution, re- 
search center, or research organization ap- 
proved by the Director. 


VISITING PROFESSORSHIPS FOR WOMEN IN 
SCIENCE 

Sec. 242. (a) The Foundation is authorized 
to make grants to individuals or academic 
institutions for full-time or part-time visit- 
ing professorships for women in science. Such 
professorships may be held by individuals 
from the industrial, public, or academic 
sectors. 

(b) A visiting professor shall serve at an 
institution which assures the Director that— 

(1) the visiting professor will have ap- 
propriate research and teaching opportuni- 
ties, as well as opportunities to serve as a 
source of advice and counsel for women con- 
sidering careers in science and technology; 
and 

(2) the institution will establish or ex- 
pand activities to increase the participation 
and advancement of women scientists and 
engineers in the activities of the institution, 
including research and teaching activities. 

(c) (1) Each visiting professor shall serve in 
an institution in which the establishment of 
a visiting professorship is expected to in- 
crease the participation and advancement of 
women scientists and engineers in its re- 
search and teaching activities. 


(2) Each visiting professorship shall be 
for a period of at least one year and not more 
than two years. 


DEMONSTRATION PROJECTS 


Sec. 243. The Foundation is authorized, 
after consultation with appropriate public 
agencies and private entities, to support, by 
way of grant or contract, activities of indi- 
viduals, public agencies, and private enti- 
ties designed to encourage the employment 
and advancement of women in science, en- 
gineering, and technology through— 

(1) the establishment and implementa- 
tion of cooperative research and education 
arrangements among business concerns, aca- 
demic institutions, and other appropriate 
entities; 
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(2) the development of work-study, pre- 
service, or inservice programs leading to 
permanent employment or advancement; 

(3) the development of programs to assist 
scientists and engineers to obtain new skills 
in order to change fields, advance, or other- 
wise adapt to changing needs in science and 
technology; 

(4) the development of programs to per- 
mit scientists and engineers to exchange 
positions or rotate between positions within 
and among public agencies and private 
entities; 

(5) the establishment of new research op- 
portunities for students, scientists, and en- 
gineers; 

(6) the improvement of employment poll- 
cles and conditions; and 

(7) other appropriate activities. 


Subpart 2—Agency Responsibility 
DEFINITIONS 


Sec. 246.(a) For purposes of this part— 

(1) the term “Federal financial assistance” 
means any grant, loan, or contract other 
than a contract of insurance or guaranty; 

(2) the term “national laboratory” means 
any Government directed research and de- 
velopment laboratory, as well as any research 
and development laboratory funded at least 
in part by the Federal Government, except as 
provided in paragraph (3) of this subsection; 
and 

(3) the term “federally funded research 
and development center” means any organi- 
zation which performs research and develop- 
ment exclusively or substantially financed by 
the Federal Government and which is ad- 
ministered by an industrial firm, university, 
college, or other nonprofit institution. 

(b) The Director of the Office of Science 
and Technology Policy, in consultation with 
the Director of the National Science Founda- 
tion, the Director of the Office of Personnel 
Management, the Director of the Office of 
Management and Budget, and appropriate 


public and private entities, shall establish 
the criteria for defining the term “scientific 
and technical positions” for the purposes 
of this part. 


DATA COLLECTION 


Sec. 247. (a) By September 30 of each year, 
the Chairman of the Equal Employment Op- 
portunity Commission shall prepare and 
transmit to the Foundation a report con- 
cerning the employment status of women in 
scientific and technical fields. To the maxi- 
mum extent possible, the Chairman shall 
collect such information through existing 
appropriate data collection mechanisms and 
reporting procedures. 

(b) The report required by subsection (a) 
shall include but not be limited to— 

(1) for all employers with fifteen or more 
employees who employ individuals from sci- 
entific and technical fields and for each Fed- 
eral agency that conducts or supports re- 
search and development in science and tech- 
nology, a compilation, comparison, and 
evaluation, by sex, race, ethnic groups, and 
discipline, of— 

(A) the number of individuals in perma- 
nent and temporary and in full-time and 
part-time scientific and technical positions, 
by level or other similar category; 

(B) the average salary of individuals em- 
ployed in such scientific and technical posi- 
tions, by level or other similar category; 

(C) the number and type of promotional 
opportunities realized by individuals in such 
scientific and technical positions; 

(D) the number of individuals serving on 
each Federal peer review and advisory panel 
dealing with scientific research and develop- 
ment activities; and 

(E) the number of individuals serving as 
principal investigators in Federal agency, na- 
tional laboratory, or federally funded re- 
search and development center supported or 
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conducted scientific research and develop- 
ment projects; and 

(2) for each Federal agency, national lab- 
oratory, or federally funded research and 
development center, a description and evalu- 
ation of the activities of such agency, lab- 
oratory, or center to— 

(A) prevent discrimination against women 
in science and technology; 

(B) increase opportunities for the employ- 
ment, training, and advancement of women 
in science; 

(C) increase the participation of women 
scientists in federally funded research; 

(D) encourage the participation of minor- 
ity women in scientific and technical ca- 
reers; and 

(E) encourage the participation of handi- 
capped women in scientific and technical 
careers. 

BIENNIAL REPORT 


Sec. 248. (a) By January 30, 1982, and 
biennially thereafter, the Director shall 
simultaneously transmit the report to the 
Congress, the Attorney General, the Director 
of the Office of Science and Technology 
Policy, the Chairman of the Equal Employ- 
ment Opportunity Commission, the Director 
of the Office of Personnel Management, the 
Secretary of Labor, the Secretary of Educa- 
tion, and the Secretary of Health and Human 
Services. 

(b) The report required by subsection (a) 
shall contain— 

(1) an accounting and comparison, by sex, 
race, and ethnic group and by discipline, of 
the participation of women and men in 
scientific and technical positions, includ- 
ing— 

(A) the number of Individuals in perma- 
nent and temporary and in full-time and 
part-time scientific and technical positions 
by appropriate level or similar category; 

(B) the average salary of individuals in 
such scientific and technical positions; 

(C) the number and type of promotional 
opportunities realized by individuals in such 
scientific and technical positions; 

(D) the number of individuals serving as 
principal investigators in federally conducted 
or federally supported research and develop- 
ment; and 

(E) the unemployment rate of individuals 
seeking scientific and technical positions; 
and 

(2) such other data as the Commitee deter- 
mines appropriate in accordance with section 
251(a) (7). 

(c) In preparing the report required by 
subsection (a), the Director shall use the re- 
port prepared by the Chairman of the Equal 
Employment Opportunity Commission pur- 
suant to section 247 and may collect, com- 
pile, and analyze such other data and infor- 
mation as may be necessary. 


Part E—GENERAL PROVISIONS 
COMMITTEE ON WOMEN IN SCIENCE 


Sec. 251. (a) There is established within 
the Foundation a Committee on Women in 
Science, which shall be composed of 13 mem- 
bers. The Commitee shall— 

(1) provide advice to the Foundation con- 
cerning (a) the implementation of the pro- 
visions of this Act and (B) other policies and 
activities of the Foundation to encourage 
full participation of women in scientific, 
engineering, professional, and technical 
fields; 

(2) establish goals for increasing the par- 
ticipation of women in science and tech- 
nology; 

(3) make recommendations to the Founda- 
tion concerning the manner in which funds 
appropriated to carry out the provision of 
this Act should be distributed among the 
programs and activities authorized by this 
Act, taking into consideration the activities 
conducted and supported by other public 
agencies and private entities; 
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(4) provide advice to the Foundation con- 
cerning mechanisms to encourage women 
scientists and engineers to fully participate 
in all the programs of the Foundation, par- 
ticularly research programs; 

(5) provide advice concerning the appro- 
priate manner to increase the number of 
women principal investigators on research 
projects, the development of flexible research 
support programs, and the improvement of 
cooperation between business concerns, aca- 
demic institutions and other appropriate en- 
tities to facilitate research opportunities; 

(6) make recommendations for the modi- 
fication of the policies and procedures of the 
Foundation relating to the appointment of 
advisory committees and the selection of peer 
review committees in order to further the 
purposes of this Act; 

(7) make recommendations to the Direc- 
tor concerning the inclusion of data in the 
report required under section 248; and 

(8) evaluate the effectiveness of activities 
undertaken and supported under this Act. 

(b)(1) Each member of the Committee 
shall be appointed by the Director with the 
concurrence of the National Science Board. 
The membership of the Committee shall rep- 
resent a cross-section of the physical, mathe- 
matical, life, behavioral, and social sciences. 
At least two members of the Committee shall 
be nonscientists. At least nine members of 
the Committee shall be women, of whom at 
least seven shall be scientists or engineers 
active in promoting increased participation 
of women in science. In appointing members 
to the Committee, the Director shall obtain 
recommendations from governmental and 
private organizations active in promoting 
equal opportunity for women in science. 

(2) The Chairperson of the National Sci- 
ence Board Committee on Minorities and 
Women shall be an ex officio member of the 
Committee. 

(c) Members of the Committee shall be 
appointed to serve for a three year term, 
except that the terms of office of members 
first appointed shall expire, as designated 
by the Director at the time of appointment, 
five at the end of one year, four at the end 
of two years, and four at the end of three 
years. Any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which the predecessor of the 
member was appointed shall be appointed for 
the remainder of such term. Members may 
be reappointed to serve one additional term 
of three years. 

(a) Seven members of the Committee shall 
constitute a quorum, and any vacancy in 
the Committee shall not affect its power to 
function. 

(e) Members of the Committee shall select 
a member to serve as Chairperson. 

(f) Each member of the Committee who 
is not otherwise employed by the United 
States Government shall receive compensa- 
tion, at a rate established by the Director 
which shall not exceed a rate equal to the 
daily rate prescribed for GS-18 under the 
General Schedule under section 5332 of title 
5, United States Code, for each day, includ- 
ing travel-time, such member is engaged in 
the actual performance of duties as a mem- 
ber of the Committee. A member of the 
Committee who is an officer or employee of 
the United States Government shall serve 
without additional compensation. All mem- 
bers of the Committee shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in the perform- 
ance of their duties. 

(g) (1) The Director shall establish in the 
Foundation a Special Assistant for Women in 
Science who— 

(A) shall be the principal adviser of the 
Director on matters relating to the advance- 
ment of women in science and technology; 

(B) shall provide such support, staff, and 
assistance to the Committee as may be neces- 
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sary to carry out its responsibilities under 
this Act; and 

(C) shall facilitate the implementation of 
recommendations of the Committee. 

(2) The Director shall provide the Special 
Assistant with such support, staff, and as- 
sistance as may be necessary to carry out 
the duties specified in this subsection. 

(h) The Committee, with the approval of 
the Director, is authorized to establish such 
additional procedures and criteria as neces- 
sary to implement the provisions of this 

art. 
x (1) Each year the Committee shall pre- 
pare and transmit to the Congress a report 
concerning its activities during the previous 
year and its proposed activities for the next 
year. 
AUTHORITY 

Sec. 252. (a) Except as otherwise provided 
in this Act the Foundation shall, in carry- 
ing out its functions under this Act, have 
the same powers and authority the Founda- 
tion has under the National Science Founda- 
tion Act of 1950 to carry out its functions 
under that Act. 

(b) Except as otherwise provided In this 
Act, the Director shall, in carrying out the 
functions of the Director under this Act, 
have the same powers and authority the 
Director has under the National Science 
Foundation Act of 1950 to carry out the 
functions of the Director under that Act. 


APPLICATIONS REQUIRED 


Sec. 253. No grant may be made nor any 
contract entered into under this Act unless 
an application is submitted to the Director 
at such time and in such manner and con- 
taining or accompanied by such information 
as the Director may require. 


SEVERABILITY 


Sec. 254. If a provision of this Act is held 
invalid, the validity of the other provisions 
of the Act shall not be affected. If an ap- 
plication of a provision of this Act to a per- 
son or circumstance is held invalid, the 
validity of the application of the provisions 
to another person or circumstance shall not 
be affected. 


AVAILABILITY OF APPROPRIATIONS 


Sec, 255. (a) Of the sums appropriated for 
the National Science Foundation under sec- 
tion 101(a), not less than 2.1 percentum shall 
be available in fiscal years 1981 and 1982 
for carrying out the provisions of this title. 

(b) The funds made available under sub- 
section (a) shall be expended as follows: 

(1) one-third of such sums to be ex- 
pended to carry out the provisions of parts 
Band C of title II; 

(2) one-third of such sums to be expended 
to carry out the provisions of part D of title 
IT; and 

(3) one-third of such sums to be expended 
to carry out the provisions of title II at the 
direction of the Director. 

(c) Funds appropriated to carry out pro- 
grams and activities authorized by this Act 
are in addition to funds appropriated pur- 
suant to any other provision of law for the 
purpose of increasing the participation of 
women in science and technology. 


MOTION OFFERED BY MR. BROWN OF CALIFORNIA 


Mr. BROWN of California. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr, Brown of California moves to strike 
out all after the enacting clause of the Sen- 
ate bill, S. 568, and to insert in lieu thereof 
the text of the bill, H.R. 7115, as passed, as 
follows: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as the 
“National Science Foundation Authorization 
Act for Fiscal Year 1981”. 
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Sec, 2. (a) There are authorized to be ap- 
propriated to the National Science Founda- 
tion, for the fiscal year 1981, the sums indi- 
cated for the following categories: 

(1) Mathematical and Physical Sciences, 
$259,800,000. 

(2) Astronomical, Atmospheric, Earth, and 
Ocean Sciences, $237,100,000. 

(3) United States Antarctic Program, $64,- 
200,000. 

(4) Ocean Drilling Programs, $17,500,000. 

(5) Biological, Behavioral, and Social Sci- 
ences, $183,410,000. 

(6) Science Education Programs, $92,200,- 
000. 

(7) Engineering and Applied Science, 
$142,560,000. 

(8) Scientific, Technological, and Inter- 
national Affairs, $30,450,000. 

(9) Cross-Directorate Programs, $33,200,- 
000. 

(10) Program Development and Manage- 
ment, $59,800,000. 

(b) Of the total amount authorized under 
subsection (a) (7)— 

(1) not less than $19,400,000 shall be avail- 
able for Earthquake Hazards Mitigation: 

(2) not less than $1,000,000 shall be avail- 
able for the Small Business Innovation Pro- 
gram, for projects to ald the handicapped; 

(3) not less than $3,000,000 shall be avail- 
able for Research and Development in Ap- 
propriate Technology; 

(4) not less than $5,000,000 shall be avail- 
able for a Center for Innovation Develop- 
ment to be located in an area which ex- 
perienced an unemployment rate in excess 
of 10 per centum in 1979, and which is cen- 
trally located to serve several major metro- 
politan centers; and 

(5) not less than $1,800,000 shall be avail- 
able for the establishment and operation of 
three university-based Innovation Centers. 

(c) Of the total amount authorized under 
subsection (a) (6)— 

(1) not less than $2,400,000 shall be avail- 
able for Science Faculty Improvement Pro- 
grams, for year-long awards to experienced, 
full-time, two- and four-year college and 
university science teachers who are involved 
primarily in undergraduate science instruc- 
tion to increase their competence in science; 
and 

(2) not less than $1,500,000 shall be avail- 
able for Science Education Programs relat- 
ing to Appropriate Technology. 

(d) Of the total amount authorized under 
subsections (a)(1), (a)(2), (a)(5), and (a) 
(7), not less than $2,000,000 shall be avail- 
able for the salaries of faculty members of 
two-year and four-year colleges that have 
only small or no doctoral programs in science 
and engineering or of universities that have 
very limited science and engineering pro- 
grams, for the purpose of enabling them to 
participate in research projects at institu- 
tions other than the faculty members’ home 
institutions. 

(e) Of the total amount authorized under 
subsection (a) (4), not more than $500,000 is 
authorized for the Ocean Margin Drilling 
Project, including such sums as may be nec- 
essary for the National Academy of Sciences 
study specified in section 3(c), 

(f) Of the total amount authorized under 
subsection (a) (9), not more than $1,600,000 
is authorized for United States/Union of 
Soviet Socialist Republics cooperative re- 
search, no portion of which shall be ex- 
pended until the President has certified in 
writing to the Congress that such expendi- 
tures shall be of direct and very substantial 
benefit to the United States. 

(g) Of the total amount authorized under 
subsection (a) (8), $14,500,000 is authorized 
for International Cooperative Science Ac- 
tivities. 

Sec. 3. (a) The Foundation shall prepare a 
report on the Ocean Margin Drilling Project 
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and shall transmit the report to Congress 
not later than December 31, 1980. The re- 
port shall include— 

(1) plans for conversion of the Glomar Ex- 
plorer or other drilling platform; 

(2) plans for drilling; 

(3) detailed cost estimates; 

(4) & discussion of the feasibility and cost 
of alternative drilling platforms; 

(5) plans for funding; and 

(6) other plans. 

(b) No funds shall be obligated for the 
Ocean Margin Drilling Project after Decem- 
ber 31, 1980, until the report specified in sub- 
section (a) is transmitted to Congress. 

(c) The National Academy of Sciences 
shall study marine earth sciences research 
and report to the Congress. 

(d) To the extent permitted by law, all 
Federal funding of the Ocean Margin Drilling 
Project shall be provided from the Windfall 
Profit Tax Account. 

Sec. 4. Appropriations made under the au- 
thority provided in sections 2 and 6 shall re- 
main available for obligation, for expendi- 
ture, or for obligation and expenditure for 
periods specified in the Acts making the ap- 
propriations. 

Sec. 5. From appropriations made under 
the authority provided in this Act, not more 
than $5,000 may be used for official consulta- 
tion, representation, or other extraordinary 
expenses at the discretion of the Director of 
the National Science Foundation. His deter- 
mination will be final and conclusive upon 
the accounting officers of the Government. 

Sec. 6, Besides the sums authorized by 
section 2, not more than $5,500,000 is author- 
ized to be appropriated for the fiscal year 
1981 for expenses of the National Science 
Foundation incurred outside the United 
States, to be drawn from foreign currencies 
that the Treasury Department determines to 
be excess to the normal requirements of 
the United States. 

Sec. 7. Funds may be transferred among 
the categories listed in section 2(a), but 
neither the total funds transferred from any 
category nor the total funds transferred to 
any category may exceed 10 per centum of 
the amount authorized for that category in 
section 2(a) or available for that category 
after the application of section 10, unless— 

(1) thirty calendar days on each of which 
at least one House of Congress is in session 
have passed after the Director of the Na- 
tional Science Foundation or his designee 
has transmitted to the Speaker of the House 
of Representatives, to the President of the 
Senate, to the Committee on Science and 
Technology of the House of Representatives, 
and to the Committee on Labor and Human 
Resources of the Senate a written report con- 
taining a full and complete explanation of 
the transfer involved and the reason for it, or 

(2) before the expiration of the thirty 
days both the Committee on Science and 
Technology of the House and the Commit- 
tee on Labor and Human Resources of the 
Senate have written to the Director to the 
effect that they have no objection to the 
proposed transfer. 

Sec. 8. The National Science Foundation 
is directed to consolidate all Directorates, in- 
cluding the Science Education Directorate, 
under one roof, in the present location of the 
central administrative offices, on or before 
August 1, 1982. 

Sec. 9. The Director of the National Science 
Foundation, jointly with the Secretary of 
Education, shall develop and transmit to 
Congress a proposed joint Sclence Education 
Program plan. 

Sec. 10. If the total amount of appropria- 
tions made by any Act for program activities 
included in section 2 for the fiscal year 1981 
is less than the total amount authorized to 
be appropriated for those activities by sec- 
tion 2, the amount available from such ap- 
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propriations for any particular program ac- 
tivity shall bear the same ratio to the 
amount authorized to be appropriated for 
that activity by section 2 as the total amount 
of the appropriations made by such appro- 
priation Act for all included program activi- 
ties bears to the total amount authorized to 
be appropriated for those activities by sec- 
tion 2 (with each ceiling and floor set forth 
in section 2 being reduced in the same ratio 
for purposes of determining the amounts so 
available), except to the extent specifically 
otherwise provided in the text of the Act 
making the appropriations for the program 
activities involved. 

Sec. 11. (a) Section 15 of the National Sci- 
ence Foundation Act of 1950 is amended by 
striking out subsection (c), and by redesig- 
nating subsection (d) as subsection (c). 

(b) The text of section 16 of such Act is 
amended to read as follows: 

“Sec. 16, To enable the Foundation to carry 
out its powers and duties, only such sums 
may be appropriated as the Congress may 
authorize by law.”. 

Sec. 12. (a) Section 2(a) of the Act en- 
titled “An Act to establish a National Medal 
of Science to provide recognition for individ- 
uals who make outstanding contributions in 
the physical, blological, mathematical, and 
engineering sciences”, approved August 25, 
1959 (42 U.S.C. 1881(a)), is amended by 
striking out “or engineering" and inserting 
in lieu thereof “engineering, behavioral, or 
social". 

(b) The title of such Act is amended by 
striking out “and engineering” and inserting 
in lieu thereof “engineering, behavioral, and 
social”. 

Sec. 13. The President, with the assistance 
of the Director of the Office of Science and 
Techology Policy and members of the Cabi- 
net, shall develop a comprehensive national 
policy with regard to women, minorities, 
science and technology. Further, the Presi- 
dent is directed to report to the Congress a 
comprehensive legislative and administra- 
tive program to implement this policy before 
January 1, 1981. 

Sec. 14. The Director of the National 
Science Foundation shall henceforth require 
the titles of all its grants to contain a brief 
statement of the purpose of the research 
being undertaken. Insofar as possible such 
statements shall be in layman's language. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“A bill to authorize appropriations for 
activities of the National Science Foun- 
dation for fiscal year 1981, and for other 
purposes.”. 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 7115) was 
laid on the table. 


GENERAL LEAVE 


Mr. BROWN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. HUTTO. Mr. Speaker, I was un- 
able to register my vote on H.R. 7115. 
Had I been able to do so, I would have 
voted “yea.” 
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DEFENSE AUTHORIZATION, 1981— 


CONFERENCE REPORT 


(Mr. BENNETT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BENNETT. Mr. Speaker, for my- 
self and Mr. Icuorp, I want to say that 
the portion of the Defense authorization, 
1981, conference report, title II, research 
development test and evaluation, entitled 
“new class carrier design” has, I am 
afraid, been subject to misinterpretation. 

The August 26, 1980, CONGRESSIONAL 
Recorp, Senate, page 23250, contains a 
statement which purports to clarify the 
legislative intent of the conferees re- 
specting aircraft carrier design. Un- 
fortunately, the “clarification” is not 
consistent with the understanding of the 
House conferees or the specific language 
in the conference report. 

The House report on the Department 
of Defense Authorization Act, 1981, con- 
tains no reference to a specific aircraft 
carrier design for the Navy. The Senate 
report contains very specific guidelines 
for a light carrier program. The guide- 
lines set limits on tonnage, aircraft com- 
plement, acquisition costs and design 
specifications. 

The House Armed Services Committee 
has long favored nuclear-powered air- 
craft carriers, preferably of the Nimitz- 
type. Large deck carriers can accommo- 
date an optimum number of aircraft re- 
quired for the most meaningful oper- 
ation of air power at sea. The committee 
is mindful of the recent lessons learned 
from carrier units in the Indian Ocean 
that show the nuclear-powered carriers 
to cost less operationally than oil-fired 
carriers by an order of about two to one. 
The House conferees were, therefore, 
unanimous in their decision not to ac- 
cept any compromise in conference that 
contained any restrictions on carrier de- 
sign for the Navy. The House conferees 
specifically rejected language which con- 
tained the words “light carrier.” The lat- 
ter was to make very clear that the House 
would not accept any restrictions as to 
size and propulsion characteristics of 
aircraft carriers. 

The conference report language on 
carriers was one of the last issues to be 
settled by the conferees. The House was 
adamant that the Senate’s “light car- 
rier’ language was unacceptable. The 
agreed upon compromise specifically 
eliminated any reference to “light car- 
riers” by adopting instead the words 
“new class carrier design.” 

The conference report language thus 
states: 

New CLASS CARRIER DESIGN 

The Senate amendment authorized $30 
million which would have allowed for the 
development of a new class of aircraft car- 
rier. The Department of Defense requested 
no funds for such purpose, and the House 
bill contained no authorization, 

If the United States Naval Forces are to 
continue to carry out their mission, there 
is strong evidence to support the need for 
additional aircraft carrier forces. For over 
three years, the Navy has been studying vari- 
ous sea-based aircraft platform alternatives. 
Despite this intense study effort, no program 
has been forthcoming to increase naval air 
capability at sea. Alr-at-sea continues to pro- 
vide the greatest flexibility In meeting new 
and challenging technological changes in 
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warfare. It would be shortsighted indeed to 
fail to provide adequate forces, and especially 
air capable platforms, in this era of increas- 
ing Soviet naval capability. In providing for 
adequate forces in the years ahead, the Navy 
should consider carriers of all various de- 
signs. 

Therefore, $30 million is authorized for 
such additional R&D efforts as may be re- 
quired to permit a definitive recommenda- 
tion by the Navy to the Congress for a new 
class of aircraft carrier. 


The legislative intent of the conferees 
clearly is to leave with the Navy the 
choice of the kind of aircraft carrier it 
may need now and in the future, without 
any restrictions as to size, propulsion or 
aircraft complement. 


I believe that it is an accepted princi- 
ple of legislative interpretation when one 
House of the Congress submits language 
in legislation, or in report language, to a 
conference, and the other House has dif- 
ferent or no language on the subject, 
that then, when the conference agrees on 
language on the general subject matter, 
this renders inoperative the language 
which has been substituted for. It is 
manifestly obvious that the new lan- 
guage agreed upon by the House and 
Senate in this conference report super- 
sedes the rejected Senate language and 
removes all restrictions in the study as 
to size, propulsion, or aircraft comple- 
ment. 
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SENATOR RANDOLPH’'S 9,000TH 
VOTE 


(Mr. RAHALL asked and was given 
permission to address the House for 1° 
minute and to revise and extend his re- 
marks.) 

Mr. RAHALL. Mr. Speaker, it is with 
great pride that I rise today to con- 
gratulate my home State's senior Sena- 
tor, a great American and a great man, 
JENNINGS RANDOLPH, on the casting of his 
9,000th vote as a Member of Congress. 

The depth of Senator RANDOLPH’s com- 
mitment to his country and his State, 
can certainly be measured by this mile- 
stone. 

A champion of the Interstate High- 
way System, the 55 miles per hour speed 
limit, environmental protection, the 
social security system, water resources, 
flood control, energy, coal, air travel, the 
disabled, the handicapped, older Ameri- 
cans, economic development, and the Ap- 
palachian Regional Commission; Sena- 
tor RaNpOLPH has always been there, in 
a leadership role, to help those who need 
help the most. 

For 14 years in the House of Repre- 
sentatives, and for 22 years in the U.S. 
Senate, JENNINGS RANDOLPH has been in 
the forefront, advancing the causes that 
are good. His career has truly been 
“people oriented.” 

I know this great achievement is 
shared by his wonderful wife, Mary, and 
his two sons, Jay and Frank. The entire 
Randolph family is joined, with pride, 
by all West Virginians and by all Ameri- 
cans in the celebration of the major 
accomplishment. 

Congratulations, Senator RANDOLPH. 
Keep on going, and I hope to be here to 
help you celebrate No. 10,000 also. 
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THE HOLOCAUST COMMISSION 


(Mr. YATES asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. YATES. Mr. Speaker, I am ex- 
tremely pleased to advise the House that 
I am joining today with 99 of my col- 
leagues to introduce legislation which 
will establish the U.S. Holocaust Memo- 
rial Council as a permanent body. 

The principal functions of the Holo- 
caust Memorial Council will be to plan 
and oversee the construction and opera- 
tion of a permanent, living memorial 
museum to the victims of the holocaust; 
to establish and administer an educa- 
tional foundation; and to establish a 
Committee on Conscience to provide 
early warning of threats of genocide 
against any people throughout the 
world, In addition, the Council will des- 
ignate 1 week in each year, to be known 
as Days of Remembrance, as a national, 
civic, commemoration of the holocaust, 
and it will encourage and sponsor ap- 
propriate observation of Days of Re- 
membrance throughout the United 
States. 

The funding for these projects, Mr. 
Speaker, is to be primarily through pri- 
vate contributions. I am pleased to be 
able to report that, toward that end, a 
private foundation, the U.S. Holocaust 
Remembrance Foundation, Inc., has al- 
ready been established. The Remem- 
brance Foundation will receive donations 
and contributions from private citizens 
and groups. 

In establishing the Holocaust Memo- 
rial Council by Executive order as a tem- 
porary body, pending this legislation, 
President Carter noted the reasons that 
the holocaust is of fundamental signifi- 
cance to Americans, and explained why 
there should be an American commemo- 
ration of its victims. It was American 
troops who liberated many of the death 
camps and exposed the horrible truth 
of what had been done there. Also, the 
United States subsequently has become 
the homeland of many survivors and 
their families. 

The President noted further that 
Americans must bear responsibility for 
not having been willing to acknowledge, 
40 years ago, that the tragedy was oc- 
curring. Thus, thousands of refugees 
were turned away from our shores, and 
countless thousands of lives were lost 
that otherwise could have been saved. In 
studying the systematic destruction of 
the Jews by the Nazis, the President 
added, we can seek to learn how to pre- 
vent the recurrence of genocidal threats 
against any national or ethnic group. 

As we know, Mr. Speaker, the holo- 
caust was the annihilation of 6 million 
Jews as a formal, systematic act of state, 
pursuant to what the Nazis referred to 
as the final solution of the Jewish ques- 
tion. The event was all the more ghastly 
because it was committed by a modern 
European country with an extraordinary 
history of achievement in science, the 
arts, and philosophy. Indeed, those very 
achievements, which might have been 
expected to provide a civilizing bulwark 
against beastliness, were put to work to 
expedite the mass slaughters, to ease the 
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consciences of the slaughterers, and even 
to attempt to rationalize and to justify 
the evil. And, through the years of anti- 
Semitic race laws, persecution, and ex- 
termination, the world acquiesced in its 
silence and inaction. 

Inevitably, the horror spread, and 
other people, throughout the occupied 
countries of Europe, were subjected to 
Nazi atrocities. Those victims, too, will 
be remembered through the work of the 
Holocaust Memorial Council. 

In addition to commemoration, the 
Council will be concerned with attempt- 
ing to comprehend the holocaust, to draw 
lessons from that experience, and to seek 
to prevent genocide directed against any 
people, anywhere in the world. Those 
goals are to be achieved through the 
Educational Foundation and through the 
Committee on Conscience. Unhappily, 
the urgent need for such an effort has 
been made manifest by events since 
World War II, even into the present day. 

For those reasons, Mr. Speaker, I take 
particular pride in introducing this legis- 
lation, and in calling upon my colleagues 
to join in establishing a permanent U.S. 
Holocaust Memorial Council. 


A TRIBUTE TO THE WORKERS OF 
POLAND 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRADEMAS. Mr. Speaker, the coal 
miners of Silesia, the last of the workers 
of Poland still striking, returned to work 
today after having won the agreement 
of the government of Poland to their 
insistence on greater freedom. The heroic 
and historic strike of the Polish workers 
is now over and all of us as Americans 
should join in saluting the Polish workers 
for their extraordinary bravery and their 
dedication to freedom. 

For, Mr. Speaker, the workers of 
Poland, and the Polish people who stood 
with them, have provided the world an 
example of courage that will be for- 
ever remembered. 

The Polish workers have demonstrated 
that the flame of freedom, which in the 
long and tortured history of Poland has 
often been dimmed, can never be 
quenched. 

It was just 41 years ago this month, I 
would remind you, Mr. Speaker, that the 
armies of Nazi Germany and the Soviet 
Union swept into Poland and destroyed 
a democratic society. While defending 
their homeland during the years of terror 
under the Nazis, more than 6 million 
Poles were killed. 

Today, Mr. Speaker, 4 decades later, 
a new generation of Poles has accom- 
plished what only weeks ago would have 
been thought impossible. 

In just 18 days, the workers of Poland 
have radically altered the conditions un- 
der which they work and live. By their 
heroic actions, the Polish workers have 
won economic and political rights un- 
matched in any other nation controlled 
by a Communist Party. 

Alone and unarmed, the Polish work- 
ers have won the right to strike and the 
right to establish their own trade un- 
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ions, independent of control by the gov- 
ernment, as well as a series of economic 
and political reforms that we in the 
United States take for granted but which 
have been denied the people of either 
Eastern Europe or the Soviet Union. 

One of the most striking aspects of 
this victory, to me, Mr. Speaker, is the 
way it happened. What began as a pro- 
test by one small group of workers at a 
shipyard in Gdai sk spread within less 
than 3 weeks to 600,000 workers in more 
than 20 cities. 

Never once did these brave people 
flinch, and never once did they resort to 
violence. They stood their ground as 
their forebears stood so courageously 
over 4 decades ago and as Poles have for 
generations resisted forces arrayed 
against them. 

Mr. Speaker, there are several reasons 
that I take this time to pay tribute to the 
Polish workers. 

In the congressional district in Indiana 
which I have the honor to represent, 
there are many Americans of Polish 
origin. 

I have on several occasions had the 
opportunity to visit Poland, most re- 
cently in August of 1979 when I led a 
delegation of Members of the House of 
Representatives for meetings with offi- 
cials of the Polish Government and with 
leaders of the Roman Catholic Church. 
While in Poland, we had the privilege of 
meeting with Stefan Cardinal Wyszyn- 
ski, Primate of the Roman Catholic 
Church of Poland, and Franciszek Cardi- 
nal Macharski, successor to Pope John 
Paul II as Archbishop of Krakow. We 
also visited Czestochowa, the shrine of 
Polish Roman Catholics. 

Beyond all these reasons for my in- 
terest in Poland, Mr. Speaker, my wife, 
Mary Ellen, is of Polish origin. 

But I am sure, Mr. Speaker, that 
Americans of all backgrounds because of 
our belief in human freedom and human 
rights will join in admiration for what 
the workers of Poland have accom- 
plished. 

I should, however, note, Mr. Speaker, 
that it would be foolhardy for us to as- 
sume that the struggle in Poland is over. 
Obviously it is not. Promises haye been 
made to the workers by the Government 
of Poland and the Communist Party of 
Poland and those promises must be kept. 
There must be no outside interference in 
the internal affairs of Poland. The Polish 
people must be allowed to work out the 
details of their destiny. 

Indeed, Mr. Speaker, many of us in 
the House of Representatives, together 
with the distinguished chairman of the 
Committee on Foreign Affairs, the Hon- 
orable CLEMENT J. ZABLOCKI of Wiscon- 
sin, joined late last month in introducing 
a resolution which called on the Govern- 
ment of Poland to observe the political 
and civil rights of the striking workers. 

That resolution, Mr. Speaker, noted 
various international agreements which 
the Polish Government had accepted 
guaranteeing civil and political rights, 
including the right to form and join 
trade unions. 

The resolution urged the Polish Gov- 
ernment “to resolve the issues raised by 
the workers through peaceful means” 
and requested the government “immedi- 
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ately to release persons unjustly im- 
prisoned * * * for their efforts to exer- 
cise their rights.” 

The resolution also called on all sig- 
natories of the Helsinki Accords to ob- 
serve its principles “relating to sovereign 
equality, inviolability of frontiers, and 
nonintervention in internal affairs.” 

Mr. Speaker, I believe that the Gov- 
ernment of our country has been wise in 
demonstrating moral support for the 
position of the Polish workers while 
avoiding any action that could have been 
seized upon by the Soviet Union to justify 
intervention, military or otherwise, in 
Poland. 

I am pleased also that President Car- 
ter has taken the initiative in suggesting 
to the nations of the West that they fa- 
vorably consider requests for assistance 
from Poland in this time of difficulty. 

Mr. Speaker, the 12 million Americans 
of Polish origin have been among our 
most valued citizens. Today Polish 
Americans—and all Americans—have 
the right to feel a sense of pride and joy 
at the success of our friends and rela- 
tives in Poland in achieving progress in 
human rights to a degree that exists 
nowhere else in the countries of Eastern 
Europe. 


LEGISLATION TO HELP HOSPITALS 
SERVING THE MEDICALLY INDI- 
GENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. BINGHAM) 
is recognized for 15 minutes. 

Mr. BINGHAM. Mr. Speaker, I am 
today introducing a bill which would 
help hospitals which serve the medically 
indigent. It is called the Hospital Am- 
bulatory Services Reimbusement Re- 
form Act. 

This bill is designed to keep finan- 
cial crises from recurring in hospitals 
which have already come through a 
crisis, and to prevent such crises from 
occurring in other hospitals serving sim- 
ilar populations. The proposed reim- 
bursement reform program presumes 
that the provision of care to those who 
cannot vay for it is part of the legiti- 
mate cost of operation in certain hos- 
pitals serving large indigent populations 
and should be accommodated within the 
reimbursement system. Under this bill 
medicare and medicaid would be re- 
quired to assume their share of the costs 
to the hospitals of providing ambulatory 
services to those unable to pay. 

This bill has been introduced in the 
Senate by Senator JAVITS. 

The need for this kind of legislation 
has become increasingly clear. I myself 
became aware of this need through the 
problems experienced by the Bronx- 
Lebanon Hospital Center (BLHC) lo- 
cated in my congressional district. Serv- 
ing an urban area, BLHC has found it 
increasingly necessary to provide essen- 
tial ambulatory care services to people 
who cannot pay, either because they 
have no private insurance or because 
they are ineligible for medicaid. Un- 
fortunately, the future operation of 
hospitals such as BLHC is threatened 
because the cost of nonreimbursed sery- 
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ices is greater than available resources. 
This is so in spite of the almost Hercu- 
lean efforts of its president to keep the 
hospital open and serving the com- 
munity. 

At the same time, I am cosponsoring 
two bills already introduced by my col- 
league from New York, Mr. RANGEL, 
which are also aimed at helping hospi- 
tals in financial difficulty. These bills are 
H.R. 7680, the Financially Distressed 
Hospitals Assistance Act, and H.R. 7776, 
the Hospital Financing Experiment and 
Demonstration Act. 

H.R. 7680 would provide emergency 
grants to prevent the closure of hospitals 
which are the principal source of essen- 
tial health services in their communities 
and which are experiencing severe finan- 
cial distress due to the high volume of 
ambulatory health services provided to 
the medically indigent. Grants would 
provide for payment of accrued debts 
for private nonprofit hospitals to allow 
them to regain a stable financial position 
for future operations. 

H.R. 7776 is designed to provide the in- 
formation necessary to develop more 
permanent reforms in the health care 
system. It would expand existing demon- 
stration authorities under the medicare 
and medicaid programs to allow the 
Secretary of Health and Human Serv- 
ices to test scme of the reimbursement 
reforms which have been suggested. The 
Health Subcommittee which Mr. Rangel 
chairs has already marked up this bill 
and is expected soon to report it to the 
full Ways and Means Committee. 

The time has come for Congress to 
address the problems faced by hospitals 
that serve the medically indigent. These 
hospitals provide vital services, and they 
are often the financial backbone of the 
community. We cannot allow them to go 
under. Although time is short, I hope 
Congress can act on these bills before 
the end of this session. 

The text of the Hospital Ambulatory 
Services Reimbursement Reform Act 
follows: 

H.R. 8074 
A bill to amend the Social Security Act to 
provide for reimbursement reform with re- 
spect to financially distressed hospitals 
serving the medically indigent 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Hospital Ambula- 
tory Services Reimbursement Reform Act”. 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that— 

(1) many hospitals are experiencing 
financial distress as a consequence of pro- 
viding ambulatory health services to indi- 
viduals who have no means by which to pay 
for such services; and 

(2) the costs of providing ambulatory and 
emergency services in such hospitals to such 
individuals is a part of the cost of operating 
that hospital and should be shared by all 
who pay for hospital care. 

(b) It is the purpose of this Act to— 

(1) encourage more efficient and effective 
use of ambulatory care and emergency serv- 
ices; and 

(2) modify Federal reimbursement policies 
to provide assistance to hospitals delivering 
ambulatory and emergency services to 


patients who have no means by which to pay 
for such services. 
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MEDICARE REIMBURSEMENT 


Sec. 3. Title XVIII of the Social Security 
Act is amended by adding at the end thereof 
the following new section: 


“COMMUNITY SERVICE COST REIMBURSEMENT 
FOR FINANCIALLY DISTRESSED HOSPITALS 


“Sec. 1882. (a)(1) For purposes of reim- 
bursement under this title to a financially 
distressed hospital (as defined in subsection 
(b)), there shall be included as an allowable 
cost item in determining reasonable cost 
under the regulations issued pursuant to 
section 1861(v) (1), an amount equal to the 
community service costs incurred by such 
hospital in providing covered outpatient 
services (as defined in subsection (e)) to 
any individual— 

“(A) whose family income is not in excess 
of an amount equal to 125 percent of the 
annually adjusted Community Services Ad- 
ministration income poverty guidelines in 
the area in which such hospital is located; 

“(B) who is not covered for such services 
under a State plan for medical assistance; 
and 

“(c) who is not covered by insurance for 
such service and is not able to pay for such 
services after the hospital has made reason- 
able efforts to collect all charges for such 
services. 

“(2)(A) The amount of the community 
service costs shall be determined as follows: 

“(i) The amount of the charges for cov- 
ered outpatient services (as defined in sub- 
section (e)) provided by such hospital to in- 
dividuals described in paragraph (1) shall 
be divided by the amount of the charges for 
covered outpatient services provided by such 
hospital to all patients. 

“(il) The amount determined under clause 
(i) shall be multiplied by the reasonable cost 
of covered outpatient services provided by 
such hospital to all patients. 

“(ill) The amount determined under 
clause (il) shall be reduced by the amount 
of the charges for covered outpatient serv- 
ices provided to individuals described in 
paragraph (1) which are collected by such 
hospital. 

“(iv) The amount determined under 
clause (iii) shall be further reduced by an 
amount equal to such hospital's obligation 
to provide services to persons unable to pay 
therefor, with respect to covered outpatient 
services, under regulations issued pursuant 
to section 603(e) of the Public Health Serv- 
ice Act. 

“(B) The amount of the community serv- 
ice costs as determined under subparagraph 
(A) for a hospital shall be apportioned to 
the program established by this title in an 
amount which bears the same ratio to the 
total amount of such community service 
costs as the total charges by such hospital 
for beneficiaries under this title bears to 
the total charges by such hospital for all 
patients. 

“(b) (1) For purposes of this title, a hospi- 
tal shall be considered a financially distressed 
hospital for the first accounting year be- 
ginning after the date of the enactment of 
this section if such hospital— 

“(A) is a non-Federal public or private 
nonprofit short-term acute care facility; 

“(B) meets the requirements of section 
1861(e); 

“(C) primarily serves a medically under- 
served population (within the meaning of 
section 330(b) (3) of the Public Health Sery- 
ice Act); 

“(D) is certified by an independent ac- 
counting firm or fiscal intermediary, based 
upon generally accepted accounting prin- 
ciples, to (1) have had a net patient care 
deficit (excess of patient care expenses over 
patient care revenue) in the outpatient de- 


partment and emergency room service of 
such hospital in each of the two preceding 
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accounting years prior to the accounting 
year in which an application is submitted 
under this section, and (ii) the net revenue 
of the hospital did not exceed the net patient 
care deficit of the combined outpatient de- 
partment and emergency room service for 
each of such two preceding accounting 
years; except that the provisions of this sub- 
paragraph shall not apply in the case of a 
public general hospital or a hospital owned 
or operated by a public benefit corporation; 
and 

“(E) demonstrates that for each of the two 
preceding accounting years, at least 60 per- 
cent of the total charges for patient services 
in the outpatient department and emergency 
room were incurred by any combination of 
(1) individuals eligible for medical assistance 
under a State plan approved under title 
XIX, or under another State or local medi- 
cal assistance program, at the time of such 
service, or (ii) individuals who were not cov- 
ered by any form of medical insurance with 
respect to the payment of or reimbursement 
for the services, and were unable to pay for 
such services after the hospital had made 
reasonable efforts to collect all charges for 
such service. 


“(2) With respect to accounting years be- 
ginning after the accounting year referred 
to in paragraph (1), a hospital shall be con- 
sidered a financially distressed hospital if it 
meets the requirements of subparagraphs 
(A) through (D) of paragraph (1) and dem- 
onstrates that for the preceding accounting 
year at least 60 percent of the total charges 
for covered outpatient services were incurred 
by any combination of— 


“(A) individuals who were eligible for 


medical assistance under a State plan ap- 
proved under title XIX, or under another 
State or local medical assistance program, at 
the time such services were provided; or 
“(B) individuals (1) whose family income 
is not in excess of an amount equal to 125 
percent of the annually adjusted Commu- 


nity Services Administration income poverty 
guidelines in the area in which such hospital 
is located, and (ii) who were not covered by 
any form of medical insurance with respect 
to th- payment of reimbursement for the 
services provided and were unable to pay for 
such services after the hospital had made 
reasonable efforts to collect all charges for 
such services. 

“(c)(1) In order for a hospital to partici- 
pate in the reimbursement program estab- 
lished under this section, the State in which 
such hospital is located must submit an ap- 
plication to the Secretary on behalf of such 
hospital. Such application shall include— 

“(A) a description of the hospital's finan- 
cial condition, including any supporting doc- 
umentation required by the Secretary; 

“(B) documentation that the hospital 
meets the eligibility requirements set forth 
in subsection (b); 

“(C) utilization data necessary to make 
the community service cost determinations 
under subsection (a); 

“(D) projected changes in revenues and 
expenses in the event that the hospital is 
approved for participation in the reimburse- 
ment program established under this sec- 
tion; 

“(E) description of current management 
practices of the hospital as the Secretary 
may determine to be necessary; and 

“(F) a plan prepared by the State and the 
hospital for any appropriate reorganization 
of health care services, emphasizing the clos- 
ing or conversion of unnecessary hospital 
beds or any managerial, operational, or fis- 
cal reforms, to be undertaken by the hos- 
pital. 

“(2) The Secretary shall approve an ap- 
plication if the Secretary determines that— 

“(A) the hospital meets all applicable re- 
quirements of this section; 
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“(B) the application has been reviewed 
and approved by the National Advisory Coun- 
cil on Hospital Financing Stabilization and 
Reorganization established under subsection 
(f); 

"(C) the hospital and the State in which 
the hospital is located haye agreed to pro- 
vide any appropriate additional information 
or reports which the Secretary may require; 
and 


“(D) the State, county, and municipality 
in which the hospital is located provide as- 
surances that State, county, and municipal 
funding for such hospital will be maintained 
at levels not lower than the level provided 
with respect to the preceding accounting 
year, increased by a percentage equal to the 
percentage increase in the medical care ex- 
penditure class of the consumer price index 
for such preceding accounting year or the 
annual increment permitted under existing 
State law whichever is less; except that the 
Secretary may waive the requirement of this 
subparagraph to the extent that lower fund- 
ing levels reflect increased revenue or cost 
savings resulting from improved collections, 
management efficiencies, reorganization of 
services, changes in size of patient popula- 
tion, changes in case mix, or other indices of 
performance in such hospitals as may be de- 
termined by the Secretary in consultation 
with the National Advisory Council on Hos- 
pital Financing Stabilization and Reorgani- 
zation. 


“(3)(A) The Secretary shall approve or 
disapprove an application submitted under 
this subsection within 90 days after a com- 
pleted application has been submitted. The 
Secretary shall provide specific reasons for 
disapproving any such application. If the 
Secretary disapproves any such application, 
the applicant State may, within 30 days after 
such disapproval, submit a revised applica- 
tion on behalf of such hospital responding to 
the specific reasons of the Secretary for dis- 
approval of such application. The National 
Advisory Council on Hospital Financing 
Stabilization and Reorganization shall con- 
sider such revised application and make its 
recommendation to the Secretary for action 
in accordance with this paragraph. 

“(B) Approval of an application shall be 
for a one-year period only. Any renewal ap- 
plication shall contain such additional in- 
formation as the Secretary may require in 
order to make determinations of eligibility 
under this section. 

“(C) Prior to approval of a renewal ap- 
plication, the Secretary may request that a 
hospital which is participating in the re- 
imbursement program established under this 
section make appropriate changes in health 
care services organization or in managerial, 
operational, or fiscal practices. The hos- 
pital’s responsiveness to such request may 
be taken into account by the Secretary in 
making determinations with respect to re- 
newal applications. 

“(d) Notwithstanding the provisions of 
subsection (a), the amount of additional re- 
imbursement made under this title and un- 
der the State plan approved under title XIX 
for any accounting year to any hospital on 
account of the provisions of this section and 
section 1902(a) (41) may not exceed the com- 
bined net deficit in the operation of the out- 
patient department and emergency room for 
such accounting year. 

“(e) For purposes of this section— 

“(1) the term ‘patient care expenses’ 
means the total amount of expenses incurred 
in the provision of direct patient care by a 
hospital, reduced by an amount equal to 
(A) such hospital’s obligation to provide 
services to persons unable to pay therefor 
under regulations issued pursuant to sec- 
tion 603(e) of the Public Health Service 
Act, and (B) any community funds, or 
grants, gifts, or endowment income, desig- 
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nated by a donor for payment of specific 
patient care expenses incurred: 

“(2) the term ‘revenue’ means the total 
income of the hospital from whatever source, 
excluding (A) specific purpose service grants 
and grants for education, research, or train- 
ing programs, from the Federal Government 
and (B) restricted grants, gifts, endowments 
and income therefrom not designated by a 
donor for payment of specific patient care 
expenses incurred and (C) unrestricted 
grants, gifts, and endowments and income 
therefrom; 

“(3) the term ‘patient care revenue’ means 
revenue collected for the delivery of direct 
patient care; and 

“(4) the term ‘covered outpatient services’ 
means preventive, diagnostic, therapeutic, 
rehabilitative, or palliative services provided 
in a hospital to an outpatient by or under 
the supervision of a physician or dentist. 


“(f)(1) There is established a National 
Advisory Council on Hospital Financing 
Stabilization and Reorganization (hereinaf- 
ter in this section referred to as the ‘Coun- 
cil’). 

“(2) The Council shall be composed of 
nine members appointed by the Secretary. 
The members shall be selected as follows: 


“(A) Two members shall be individuals 
representative of hospital administration, one 
of whom shall represent a public general 
hospital, 

“(B) Two members shall be individuals 
representative of private entities that insure 
individuals and reimburse hospitals on be- 
half of such individuals. 

“(C) Two members shall be individuals 
who represent consumers of health care serv- 
ices at hospitals for which reimbursement is 
intended under this section and who do not 
meet the criteria of subparagraph (A) or 
(B). 

“(D) One member shall be an individual 
who represents an organization representing 
hospital employees. 

“(E) Two members shall be individuals 
who, as a result of training or experience in 
fields of health care management, health 
services organization, health care financing, 
or health care quality assurance, are excep- 
tionally well qualified to assist in serving on 
and carrying out the functions of the 
Council. 

“(F) The Secretary or the Secretary's desig- 
nee, the Director of the Health Care Financ- 
ing Administration or the Director's desig- 
nee, and the Assistant Secretary for Health 
or the Assistant Secretary's designee, shall be 
ex officio members of the Council. 

“(3) The Secretary shall appoint the mem- 
bers of the Council not latter than 60 days 
following the date of the enactment of this 
section. Four members of the Council shall 
be appointed for four years, three members 
of the Council shall be appointed for three 
years, and two members of the Council shall 
be appointed for two years. Members ap- 
pointed to fill a vacancy previously filled by 
a member shall be appointed for a term of 
four years. A vacancy in the Council shall 
not affect its powers, and shall be filled in 
the same manner in which the original ap- 
pointment was made. 

“(4) The Council shall elect one member 
who is not a Federal employee to act as 
Chairperson and the Chairperson shall serve 
until the expiration of such member's term. 

“(5) Five members of the Council shall 
constitute a quorum to do business. The 
Council shall meet at least quarterly at the 
call of the Chairperson or at the call of a 
quorum of its members. 

“(6) The functions of the Council shall be 
to— 

“(A) advise the Secretary with regard to 
the preparation of general definitions, regu- 
lations, and policy matters regarding the im- 
plementation of this section, and review and 
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approve such definitions, regulations, and 
policy matters prior to implementation; 
“(B) review and approve, disapprove, or 
make recommendations to the Secretary for 
modification of, the applications submitted 
pursuant to this section; and 
“(C) monitor and evaluate the opera- 
tional, managerial, and financial practices, 
and health services of hospitals receiving 
reimbursement under this section to the 
extent necessary to implement this section. 
“(7)(A) Each member of the Council not 
otherwise employed by the United States 
Government shall receive compensation at 
a rate equal to the daily rate prescribed for 
GS-18 under the General Schedule con- 
tained in section 5332 of title 5, United 
States Code, including traveltime, for each 
day such member engaged in the actual per- 
formance of duties as a member of the 
Council. A member of the Council who is 
an officer or employee of the United States 
Government shall serve without additional 
compensation. All members of the Council 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of their duties. 
“(B) The Council is authorized to— 


“(i) appoint and fix the compensation of 
such personnel as may be necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates; 

“(ii) enter into agreements with the Gen- 
eral Services Administration for procure- 
ment of necessary financial and administra- 
tive services, for which payment shall be 
made by reimbursement from funds of the 
Council in such amounts as may be agreed 
upon by the Chairperson and the Adminis- 
trator of General Services; and 

“(iil) procure supplies, services, and prop- 
erty, and make contracts, without regard to 


the laws and procedures applicable to Fed- 


eral agencies. 
“(C) Section 14 of the Federal Advisory 


Committee Act shall not apply to the 
Council. 

“(D) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this paragraph.”. 

MEDICAID REIMBURSEMENT 


Sec. 4. (a) Section 1902(a) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
paragraph (39); 

(2) by striking out the period at the end 
of paragraph (40) and inserting in lieu there- 
of “; and "; and 

(3) by inserting after paragraph (40) the 
following new paragraph: 

“(41) provide that payment to any hospi- 
tal, which has been determined to be a fi- 
nancially distresed hospital under section 
1882, shall include payment of the com- 
munity service costs incurred by such hospi- 
tal in providing covered outpatient services 
in the same manner as such payments are 
included under section 1882, except that such 
cost shall be apportioned to the State plan 
in an amount which bears the same ratio to 
the total amount of such community service 
costs incurred by such hospital as the total 
amount of charges by such hospital for in- 
dividuals eligible for services under the State 
plan bears to the total amount of charges 
by such hospital for all patients.”. 

(b) Section 1902(a) (13) (D) of such Act is 
amended by inserting after “section 1122,” 
the following: “and consistent with the re- 
quirements of paragraph (41) of this sub- 
section relating to financially distressed 
hospitals,”. 

EFFECTIVE DATES 

Sec. 5. The amendments made by this Act 

shall become effective one hundred and 
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eighty days after the date of the enactment 
of this Act. 


FUEL FROM BIOMASS PRODUCTION 
INCENTIVE ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Dakota (Mr. DascHLE) 
is recognized for 5 minutes. 

Mr. DASCHLE. Mr. Speaker, I am 
today introducing legislation to encour- 
age the production of fuel from our Na- 
tion’s renewable biomass resources. Fuel 
produced from biomass is a renewable 
domestic fuel which can replace imported 
fuels and lessen our Nation’s dependence 
on imported energy resources. Already 
the Congress has recognized the im- 
portant contribution which fuel pro- 
duced from biomass can make in reduc- 
ing our dependence on imported oil by 
including in the Crude Oil Windfall 
Profit Tax Act an incentive for the pro- 
duction of fuel from processed wood, The 
legislation I am introducing today will 
extend the same production incentive 
to fuel produced from additional bio- 
mass resources including flax residue, 
rye grass, peanut hulls, sugar cane, and 
other agricultural residues and will com- 
pliment the alternative fuel production 
incentive provided earlier this year by 
the Congress. 

Fuel produced from biomass is a very 
clean and efficient fuel. In a recent as- 
sessment of fuel produced from biomass 
the Solar Energy Research Institute has 
stated densified biomass fuel can be 
burned in standard equipment with re- 
duced emissions and increased heat re- 
lease and thermal efficiency. The sulfur 
content of biomass fuel is less than one- 
tenth of 1 percent thus reducing or elim- 
inating the need for costly sulfur con- 
trol equipment. The ash content of den- 
sified biomass fuel is approximately 1 
percent and this can be returned to the 
soil as a fertilizer or conditioner. Fuel 
produced from biomass is an attractive 
alternative fuel and should be extended 
the same production incentive which has 
already been provided for processed 
wood. 

I am very pleased Senator RUSSELL 
Lonc, chairman of the Senate Finance 
Committee, has introduced similar legis- 
lation in the Senate and I am hopeful 
this body will quickly and favorably con- 
sider this measure. 

Mr. Speaker, I include the text of the 
Fuel From Biomass Production Inven- 
tive Act in the Record at this point. 

ALTERNATIVE FUEL PRODUCTION CREDIT 
General rule 

The conference agreement includes a non- 
refundable income tax credit for the produc- 
tion and sale of certain alternatives energy 
sources. This credit is intended to provide a 
guaranteed price floor for production from 
these sources in the event of future declines 
in the price of oil. The credit is $3 per barrel 
of oil-equivalent, measured on a Btu basis. 
The $3 amount (except in the case of tight 
sands gas production) is adjusted for infia- 
tion occurring after 1979, as measured by the 
GNP deflator. 

The credit is allowed only for energy pro- 
duced and sold from domestic facilities 
placed in service between December 31, 1979, 
and January 1, 1990, or from wells drilled 
during that period on properties with no pro- 
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duction before January 1, 1980. Fuel is eligi- 
ble only if the sale occurs after December 31, 
1979, and before January 1, 2001. The credit 
for production from any particular facility is 
reduced proportionately to the extent the 
facility or equipment was financed with 
grants, subsidized energy loans, or tax- 
exempt financing. The production credit 
otherwise allowable for any facility is re- 
duced dollar-for-dollar to the extent that 
the energy investment credit was allowable 
for that facility until the full energy credit 
is recaptured. 

The credit phases out as the average price 
of uncontrolled domestic oil rises from $23.50 
to $29.50 per barrel, adjusted for inflation oc- 
curring after 1979. The credit for tight sands 
gas production terminates if that gas is 
deregulated. 

The following energy sources are eligible 
for the credit: 

(1) oil from shale; 

(2) oil from tar sands; 

(3) liquid, gaseous or synthetic solid fuel 
or feedstock produced from coal; 

(4) natural gas from geopressured brine, 
coal seams, tight sands, or Devonian shale; 

(5) gas produced from biomass; 

(6) steam produced from solid agricul- 
tural by-products; and 

(7) processed wood if the energy content, 
per unit of weight or volume, of the proc- 
essed wood exceeds that of the raw wood by 
at least 40 percent. 

Special rules 

Devonian shale ——For production and sales 
in 1980, 1981 and 1982, the phaseout of the 
credit for gas produced from Devonian shale 
is based on the price of deregulated natural 
gas, not deregulated oil. Specifically, the 
credit phases out as the average price of high 
cost natural gas (as defined under section 
107(c) (2), (c) (3), amd (c) (4) of the Natural 
Gas Policy Act of 1978) rises from $4.05 to 
$5.08 per thousand cubic feet (mcf). 

Qualifying processed wood.—The credit is 
available only for facilities placed in service 
in calendar years 1980 and 1981 and for pro- 
duction from these facilities before either 
October 1, 1983, or three years from the date 
that the facility first is placed in service, 
whichever comes later, However, the phase- 
out based on the price of oil will not apply to 
the first three years of production from any 
facility. 

Steam from solid agricultural byprod- 
ucts—The credit is available only for pro- 
duction before January 1, 1985. However, the 
phaseout based on the price of oil will not 
apply to the first three years of production 
from any facility, and expansions of pre-1980 
facilities will be treated as facilities placed in 
service after December 31, 1979, and, there- 
fore, will be eligible with respect to incre- 
mental production. 


H.R. 8077 
A bill to amend the Internal Revenue Code 
of 1954 with respect to the application of 
the credit for producing fuel from a non- 
conventional fuel to solid fuel pellets 
made from biomass 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AMENDMENT OF SECTION 44D. 

(a) Bromass FUEL PELLETS TREATED AS 
QUALIFIED FuEL.—Paragraph (1) of section 
44D(c) of the Internal Revenue Code of 1954 
(relating to general definition of qualified 
fuels) is amended— 

(1) by striking out “and” at the end of 
subparagraph (D), 

(2) by striking out the period at the end 
of subparagraph (E) and inserting in lieu 
thereof a comma and the word “and”, and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(F) qualifying fuel pellets produced from 
biomass.”’. 
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(b) DEFINITION; SPECIAL RULEs.— 

(1) Derrnrrion.— Subsection (c) of section 
44D of such Code (relating to definition of 
qualified fuels) is amended by adding at 
the end thereof the following new para- 
graph: 

“(6) QUALIFYING FUEL PELLETS FROM BIO- 
MASS.— 

“(A) IN GeneraL.—The term ‘qualifying 
fuel pellets from biomass’ means any solid 
fuel in pellet form produced from biomass 
(other than wood or wood products) which 
has a Btu content per unit of volume or 
weight, determined without regard to any 
nonbiomass elements, which is at least 40 
percent greater per unit of volume or weight 
than the Btu content of the biomass from 
which it is produced. The determination of 
Btu content shall be made immediately be- 
fore processing, and, in the case of such fuel 
produced from bagasse, after sugar extrac- 
tion and before drying. 

“(B) Exvection.—A taxpayer shall make an 
election, the same as the election described 
in (4) (B), with respect to the determination 
of Btu content for purposes of this para- 
graph. 

“(C) USE BY TAXPAYER — 

“(1) IN GENERAL.—The use by the taxpayer 
in his trade or business of qualifying fuel 
pellets from biomass shall be treated as a 
sale by the taxpayer to an unrelated person 
on the date of use. 

“(i1) Use as STEAM.—If the taxpayer pro- 
duces steam described in paragraph (1) (E) 
as a result of such use, the taxpayer shall 
elect, at such time and in such manner as 
the Secretary may prescribe, to claim the 
credit allowed by subsection (a) with re- 
spect to such steam or with respect to the 
qualifying fuel pellets from biomass so used, 
but not both, with respect to such use.”. 

(c) FIRST 3 YEARS OF PRODUCTION To QUAL- 
wY.—Paragraph (5) of section 44D(d) of 
such Code (relating to application of phase- 
out) is amended— 

(1) by striking out “or steam from solid 
agricultural products” in the caption of such 
paragraph and inserting in lieu thereof the 
following: “, steam from solid agricultural 
byproduct, or qualifying fuel pellets from 
biomass”, 

(2) by striking out “or” at the end of sub- 
paragraph (A), 

(3) by inserting “or” at the end of sub- 
paragraph (B), and 

(4) by inserting immediately after sub- 
paragraph (B) the following new subpara- 
graph: 

“(C) qualifying fuel pellets from bio- 
mass,”. 

(a) Errecttve Date.—Subsection (f) of 
section 44D of such Code (relating to appli- 
cation of section) is amended— 

(1) by striking out “paragraph (2)" in 
paragraph (1) and inserting in lieu thereof 
“paragraphs (2) and (3)"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) SPECIAL RULES FOR QUALIFYING FUEL 
PELLET FACILITIES.—In the case of qualifying 
fuel pellets from biomass, this section shall 
apply only with respect to such pellets which 
are— 

“(A) produced in a facility— 

“(1) placed in service after December 31, 
1979, and before October 1, 1983, or 

“(i1) for the construction of which the 
taxpayer was obligated under a contract 
which, on September 30, 1983, was binding 
on all parties, and 

“(B) sold before January 1, 1990. 

Sec. 2. EFFECTIVE DATE. 

The amendments made by section 1 of this 
Act shall apply with respect to taxable years 
ending after December 31, 1979. 


NORTHWEST ENERGY BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Oregon (Mr. WEAVER) is rec- 
ognized for 5 minutes. 

Mr. WEAVER. Mr. Speaker, today the 
Committee on Interior and Insular Af- 
fairs, by a vote of 28 to 14, passed the 
Northwest energy bill. One of those 14 
votes in opposition to the bill was mine. 
I have fought this bill now for 4 years. 
Finally, the power of certain political 
elements in the State of Washington 
and in the State of Oregon and elements 
within the utility industry and the Fed- 
eral Government have forced this bill 
through, now, two House committees, 
and it will be coming to the floor if they 
can get it through the Committee on 
Rules. 

Mr, Speaker, this bill nationalizes the 
utility industry of the Northwest by put- 
ting all power in the hands of the Bonne- 
ville Power Administration. It forces my 
constituents and every ratepayer in the 
Northwest to pay for any project that 
the Bonneville Power administrator and 
the utilities wish to propose, without 
their consent, whether they need it or 
not, whether it works or not. 

I offered a freedom of choice amend- 
ment, Mr. Speaker, allowing a utility to 
opt out of any given project. A project 
could be in one end of the Northwest of 
such magnitude costing billions of dol- 
lars and a utility in the other end of the 
Northwest may not wish to take the risk 
and would not, of course, share in any 
benefits, et cetera. 

Mr. Speaker, this amendment of mine 
was crushed by the utility lobby because 
they must force every single ratepayer, 
every single utility, every single county 
and State in the Northwest to bend un- 
der their whip, whether they like it or 
not, whether they consent to it or not, 
whether anything they do works or not, 
whether it is needed or not. 

Now, the fundamental part of the bill 
is that it would have the Federal Gov- 
ernment, an agency of the Federal 
Government, ‘guarantee to purchase the 
output of a plant, whether it works or 
not. I do not mind buying the actual 
electricity, Mr. Speaker, but to be forced, 
without our consent our choice, to buy 
the theoretical output of a plant is to 
me close to the worst elements of other 
forms of government. 
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This is a democracy; this is supposedly 
a free market, a free enterprise system 
of government. Now, we have the na- 
tionalization of the utility industry in 
the Northwest coming to a head in the 
Northwest energy bill, and I beseech my 
good conservative friends that, where I 
am fighting the fight for the free 
market—— 

Mr. SWIFT. Mr. Speaker, will the 
gentleman yield? 

Mr. WEAVER. I would be only too glad 
to yield to my colleague. 

Mr. SWIFT. To suggest that the 
regional power bill for the Northwest 
would nationalize the power industry is 
the grossest misunderstanding of the bill 
that I can imagine. 

Mr. WEAVER. I would like to have a 
debate here with my dear friend and say 
that what it does is put all planning in 
the hands of the Bonneville Power 
Administrator, plus a council—a council 
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that will be chosen by the Secretary of 
Energy. 

Mr. SWIFT. Will the gentleman yield 
further? 

Mr. WEAVER. I surely do. 

Mr. SWIFT. It does not put all of the 
planning pewer in the hands of the Bon- 
neville Power Administrator. It specifi- 
cally does not put the planning power in 
the hands of the Administrator. It rather 
puts it in the hands of a council which 
is appointed—— 

Mr. WEAVER. I just said, appointed 
by the—— 

Mr. SWIFT. Appointed by the Gover- 
nor. 

Mr. WEAVER. It is my time, I say to 
the gentleman from Washington. I 
would be delighted to have an argument 
with him, but if the Attorney General, if 
the unofficial letter from the Justice 
Department is correct, that the appoint- 
ment by the Governor is unconstitu- 
tional, then the bill says the Secretary 
of Energy shall appoint a council. 

Mr. DICKS. Mr. Speaker, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentleman 
from Washington. 

Mr. DICKS. There are very few people 
in the House I have more personal re- 
spect for and enjoy more than the gentle- 
man from Oregon, but I also want to 
point out that the private utilities in the 
Pacific Northwest are all in favor of this 
legislation. It is nearly laughable to say 
that they would participate in some 
process that would lead to the nationali- 
zation of the energy industry. 

Mr. WEAVER. I would like to comment 
on that very point. The reason the pri- 
vate utilities are for the bill is, there is 
something in it for them. It guts the 
Public Utility Holding Company Act of 
1935, pushed through the Congress by 
Sam Rayburn—his most cherished bill— 
and its guts that law. That is why the 
private utilities support it. 


EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Neat) is 
recognized for 5 minutes. 
© Mr. NEAL. Mr. Speaker, I am sub- 
mitting to the House today the U.S. Ex- 
port-Import Bank’s proposal to help 
finance the sale of more than $291 mil- 
lion worth of U.S. goods and services for 
a fertilizer project in the Republic of 
Nigeria. 

The Eximbank would provide loans 
and financial guarantees of $247,503,000 
for the project, which would be jointly 
managed and operated by Nigeria’s 
Federal Ministry of Industries and the 
Pullman-Kellogg Co. of Houston, Tex. 
Pullman-Kellogg would provide, or con- 
tract with other U.S. companies for the 
goods and technical services required. _ 

The nitrogenous fertilizer project, 
which would include ammonia, urea and 
mixed fertilizer plants, would provide 
Nigeria with a domestic source of ferti- 
lizer (now imported from Europe) and 
would utilize natural gas currently being 
flared. 

Pullman-Kellogg has strong competi- 
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tion for this sale from a French firm, 
which is offering official financing simi- 
lar to the Eximbank’s. 

This Eximbank notification was re- 
ferred to me as chairman of the Bank- 
ing Committee’s Subcommittee on Inter- 
national Trade, Investment and Mone- 
tary Policy. Under section 2(b) (3) (i) of 
the Export-Import Bank Act of 1945, as 
amended, the Eximbank must notify 
Congress of loans or financial guaran- 
tees, or combinations thereof, of $100 
million or more. Unless Congress deter- 
mines otherwise, the Eximbank may 
give final approval to the transaction 
after 25 days of continuous session of the 
Congress following notification. 

I am submitting for the RECORD a copy 
of the Eximbank notification stating the 
terms and details of this proposed trans- 
action. I would welcome any comments 
or questions my colleagues might have. 

The Eximbank material follows: 

EXPORT-IMPORT BANK OF THE 
Unrrep STATES, 
Washington, D.C., September 2, 1980. 

Dear Mr. CHAIRMAN: In accordance with 
Section 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended, I have re- 
ported to the President of the Senate and 
the Speaker of the House of Representatives 
on an application currently pending con- 
sideration by the Bank. I am taking the lib- 
erty of providing you with a copy of this 
statement. 


Sincerely, 
H. K. ALLEN. 


EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C. 
The SPEAKER OF THE HOUSE OF 
REPRESENTATIVES, 
H-209, U.S. Capitol, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to Section 
2(b) (3) (i) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States House 
of Representatives with respect to the fol- 
lowing transaction involving U.S. exports to 
Nigeria. 
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A. Description of Transaction. 

1. Purpose. 

Eximbank is prepared to make available 
financing in the form of loans and guaran- 
tees (Eximbank Financing) of $247,503,090 to 
the Republic of Nigeria, acting by and 
through its Federal Ministry of Finance 
(Borrower). The purpose of the Eximbank 
Financing is to facilitate the purchase in 
the United States by the Federal Ministry 
of Industries (FMI) of the Republic of Ni- 
geria of equipment and services for a ni- 
trogenous fertilizer project together with re- 
lated infrastucture (Project). The total U.S. 
export value for this transaction is estimated 
to be $291,180,000. 

2. Identity of the Parties. 

(a) Republic of Nigeria. 

The Republic of Nigeria, acting by and 
through its Federal Ministry of Finance, will 
act as the Borrower of the Eximbank Fi- 
nancing. 

(b) FMI and Pullman-Kellogg. 


FMI is the Ministry of the Republic of 
Nigeria charged with the responsibility tor 
developing the country’s industrial resources. 
FMI and Pullman-Kellogg (P-K) of Hous- 
ton, Texas intend to form a joint venture 
company for the management and operation 
of the Project. 

3. Nature and Use of Goods and Services. 

The Project will be comprised of a 1,000 
metric tons per day (MTD) ammonia plant, 
a 1,500 MTD urea plant, and a 1,000 MTD 
mixed fertilizers unit. The goods to be ex- 
ported will involve chemical process, ma- 
terials handling, utility plant, and con- 
struction equipment as well as various serv- 
ices including: engineering, procurement, 
construction supervision, start-up, training, 
and process licensing. 

B. Explanation of Eximbank Financing. 

1. Reason. 

The Eximbank Financing of $247,503,000 
will facilitate the export of $291,180,000 of 
U.S. goods and services. P-K has initialed a 
lump sum contract with FMI to act as prime 
contractor for the Project. The Project will 
provide Nigeria with a domestic source of 
fertilizer, will utilize natural gas currently 
being flared, and will result in foreign ex- 
change savings since Nigeria currently im- 
ports the fertilizer to be produced from 
Europe. 

The award of this Project to P-K repre- 
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sents a major breakthrough for a U.S. firm 
in Nigeria, a market in which the U.S. has 
had only limited success. It was accom- 
plished in the face of strong competition 
from the French who also offered official ex- 
port financing for 85 percent of the Project 
costs at a blended rate of 84 percent per 
annum. 

P-K estimates that its engineering and 
other client services will involve approxi- 
mately 607,000 man-hours of employment. 
In addition, P-K, as managing contractor will 
subcontract for equipment and engineering 
services from a number of other U.S. sup- 
pliers which will account for substantial ad- 
ditional man-hours of employment. 

2. The Financing Plan. 

The total cost of United States goods and 
services to be purchased for this project will 
be financed as follows: 


Percent of 


Amount U.S. cost 


$43, 677, 000 15 
85 


Cash A 
Eximbank financi! 247, 503, 000 


100 


It is expected that the Eximbank Financ- 
ing will consist of a blend of an Eximbank 
direct loan and a loan of a private financial 
institution guaranteed by Eximbank. 

(a) Eximbank Charges. 

The financial charge on the Eximbank 
Financing to be paid by the Borrower will be 
8.4% per annum payable semiannually, a 
rate established in a Preliminary Commit- 
ment authorized by Eximbank for the Bor- 
rower on September 11, 1979. A commitment 
fee of 0.5% per annum will be charged on 
the undisbursed portions of the Eximbank 
Financing and is included in the above fi- 
nancial charge of 8.4%. 

(b) Repayment Terms. 

The Eximbank Financing will be repaid by 
the Borrower in 20 semiannual installments 
beginning December 31, 1984. 

Attached is certain additional information 
on Eximbank activity in, and economic data 
about, the country involved in this trans- 
action. 

Sincerely, 
H. K. ALLEN. 


[In millions of dollars at current exchange rate unless otherwise indicated] 
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1 The rate is adjusted frequently by the Central Bank. The figure for 1979 is a weighted average 
of rates during 1979. At the year’s end the rate was $1.74 Naira. 


Sources: Central Bank of Nigeria, Federal Office of Statistics, Agricultural Data and 1979 esti- 
mates, U.S. Embassy. From: U.S. Department af Commerce: Foreign Economic Trends and Their 


Implications for the United States, April 1980, No. 80-023. 
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Eximbank Exposure in Nigeria as of 
July 31, 1980 
Short-term FCIA Insurance.... $20, 619, 000 
Medium-term FCIA Insurance.. 1, 525, 000 
Medium-term Bank Guaran- 


Financial Guarantees 
Direct Credits. 
Cooperative Financing Facility- 


PAYMENTS HISTORY 


Overall, Eximbank has had a satisfac- 
tory repayment record on direct credits 
in Nigeria. Some slow payments have 
occurred due to delays within Nigeria’s 
administrative system. 


PERSONAL STATEMENT 


(Mr. BRADEMAS asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. BRADEMAS. Mr. Speaker, on 
Thursday, August 28, 1980, I missed roll- 
call No. 506, a vote on final passage of 
H.R. 7036, the Health Research Act of 
1980. The bill passed by a vote of 292 to 
48. I was paired for this bill and had I 
been present, would have voted “yea.” 

On September 3, 1980, Mr. Speaker, I 
missed two recorded votes. The votes are 
as follows: 

Rollcall No. 507, on a motion that the 
House resolve itself into the Committee 
of the Whole for consideration of H.R. 
8061, District of Columbia Appropria- 
tions, fiscal 1981. The motion was agreed 
to by a vote of 308 to 2. Had I been pres- 
ent, I would have voted “yea.” 

Rollcall No. 509, on an amendment to 
H.R. 8061, District of Columbia Appro- 
priations, fiscal 1981, offered by Mr. 
MILLER of Ohio. The amendment was 
agreed to by a vote of 218 to 144. Had I 
been present, I would have voted “no.” @ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Ropino (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

Mr. Corman (at the reauest of Mr. 
WRIGHT), after 6 p.m., today, and for 
September 5, on account of official busi- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LEE) to revise and extend 
their remarks and include extraneous 
material: ) 

3 Mr. Grncricu, for 60 minutes, Septem- 

er 8. 

(The following Members (at the re- 
quest of Mr. Swirr) to revise and ex- 
tend their remarks and include extra- 
neous matter: ) 

Mr. BINGHAM, for 15 minutes, today. 

Mr. Gonza.ez, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 
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Mr. DascHLe, for 5 minutes, today. 
Mr. Weaver, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. SNYDER, following Mr. Grarmo’s 
remarks on Giaimo amendment to elim- 
inate superfund on H.R. 7765. 

Mr. NEtson, prior to vote on final pas- 
sage of H.R. 7765 in the House today. 

Mr. AsHLEy, prior to vote on final pas- 
sage of H.R. 7765 in the House today. 

Mr. WirtH’s remarks to appear prior 
to the vote on final passage on H.R. 7115. 

(The following Members (at the re- 
quest of Mr. LEE) and to include extra- 
neous matter:) 

Mr. LEE. 

. GILMAN. 

. Young of Florida in five instances. 
. WYDLER. 

. DERWINSKI. 

. CARTER in four instances. 

. SAWYER. 

. Kemp in three instances. 

. FRENZEL in three instances. 
. PHILIP M. CRANE. 

. MITCHELL of New York. 

. WALKER. 

. LEACH of Iowa. 

. DICKINSON. 

Mr. ABDNOR. 

Mr. CoLLINSs of Texas in four instances. 

Mr. BEREUTER. 

Mr. Dornan in two instances. 


(The following Members (at the re- 
quest of Mr. Swirt) and to include ex- 
traneous matter:) 

Mr. BALDUS. 

Mr. BRODHEAD. 

Mr. Gaypos in two instances. 

Mr. KILDEE. 

Mr. MOLLOHAN. 

Mr. Frost. 

Mr. STOKEs in two instances. 

Mr. DINGELL in two instances. 

Mr. McDONALD. 

Mr. HAMILTON. 

Mr. RODINO. 

Ms, MIKULSKI. 

Mr. ERTEL. 

Mr. Ford of Michigan. 

Mr. Lonc of Maryland. 

Mr. Lonc of Louisiana. 

Mr. MooruHeap of Pennsylvania. 

Mr. Younc of Missouri. 

Mr. HARRIS. 

Mr. SKELTON. 

Mr. ASHLEY. 

Mr. LUKEN. 

Mr. YATRON. 

Mr. ConyYERS. 

Mr. MARKEY. 

Mr. DASCHLE. 

Mr. DRINAN. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 


S. 2620. An Act to expand the opportu- 
nities for small business participation in ex- 
porting, and for other purposes; to the Com- 
mittee on Small Business and the Commit- 
tee on Foreign Affairs. 
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ENROLLED BILLS SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled bills of the House of the follow- 
ing titles, which were thereupon signed 
by the Speaker: 


ER. 2538. An act to facilitate increased en- 
forcement by the Coast Guard of laws relating 
to the importation of controlled substances, 
and for other purposes; and 

H.R. 4627. An act to authorize the enlist- 
ment of citizens of the Northern Mariana 
Islands in the Armed Forces of the United 
States of America. 


ADJOURNMENT 


Mr. SWIFT. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o'clock and 43 minutes p.m.) the 
House adjourned until tomorrow, Friday, 
September 5, 1980, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

5231. A letter from the President of the 
United States, transmitting proposed sup- 
plemental appropriations for fiscal year 1980 
and budget amendments for fiscal year 1981 
(H. Doc. No. 96-368); to the Committee on 
Appropriations, and ordered to be printed. 

5232. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting notice 
of a proposed new records system, pursuant 
to 5 U.S.C. 552a(0); to the Committee on 
Government Operations. 

5233. A letter from the Assistant Secretary 
of Transportation for Administration, trans- 
mitting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

5234. A letter from the Secretary of the 
Interior, transmitting a correction to a pre- 
viously submitted notice of bidding systems 
to be used in an Outer Continental Shelf 
lands lease sale, pursuant to section 8(a) (8) 
of the Outer Continental Shelf Lands Act, as 
amended; to the Committee on Interior and 
Insular Affairs. 

5235. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on natural gas incremental pricing 
(EMD-80-96, Sept. 4, 1980); jointly, to the 
Committees on Government Operations and 
Interstate and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. Supplemental report on H.R. 
7418 (Rept. No. 96-1156, pt. 4). Ordered to be 
printed. 

Mr. EDWARDS of California: Committee 
on the Judiciary. H.R. 5615. A bill to amend 
the National Security Act of 1947 to prohibit 
the unauthorized disclosure of information 
identifying certain U.S. intelligence officers, 
agents, informants, and sources (Rept. No. 
96-1219, pt. 2). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. H.R. 7112. A bill to authorize an 
extension and amendment of the revenue 
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sharing program to provide general purpose 
fiscal assistance to local governments, and 
tor other purposes; with amendment (Rept. 
No. 96-1277). Rererred to the Committee of 
the Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 7956. A bill to make various 
changes in the tax laws; with amendments 
(Rept. No. 96-1218). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mrs. SCHROEDER: Committee on Post Of- 
fice and Civil Service. H.R. 7466. A bill to 
amena section 3102 of title 5, United States 
Code, and section 7 of the Federal Advisory 
Committee Act to permit the employment of 
personal assistants for handicapped Federal 
empioyees both at their regular auty station 
and while on travel status; with amenament 
(Rept. No. 96-1279). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mrs. SPELLMAN: Committee on Post Of- 
fice and Civil Service. H.R. 7666. A bill to 
amend chapter 87 of title 5, United States 
Code, to increase the amounts of regular and 
optional group life insurance available to 
Federal employees and provide optional life 
insurance on 1amily members, and tor other 
purposes; with amendment (Rept. No. 96- 
1280). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. SPELLMAN: Committee on Post Of- 
fice and Civil Service. H.R. 6372. A bill to 
amend title 5, United States Code, to provide 
for voluntary withholding of State income 
tax for civil service annultants (Rept. No. 96- 
1281). Reierred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Anairs. H.R. 6175. A bill to provide 
that certain lands constituting part of the 
El Dorado National Forest be conveyed to 
certain persons who purchased and held 
such lands in good faith reliance on an in- 
accurate surveyor’s map; with amendment 
(Rept. No. 96-1282). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 7519. A bill to amend 
section 2 of the Indian Claims Commission 
Act of August 13, 1946 (60 Stat. 1049; 25 
U.S.C. 70a), as amended (Rept. No. 96-1283). 
Referred to the Committee of the Who.e 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1464. A bill to direct the 
Secretary of the Interior to acquire certain 
lands for the benefit of the Mille Lacs Band 
of the Minnesota Chippewa Indians; with 
amendment (Rept. No. 96-1284). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 2223. A bill to permit any 
Indian to transfer by will restricted lands of 
such Indian to his or her heirs or lineal 
descendants, and other Indian persons; with 
amendment (Rept. No. 96-1285). Referred to 
the Committee of the Whole House on the 
State of the Union, 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. S. 1280. A bill to 
provide assistance to States and to political 
subdivisions within States to promote na- 
tional energy Objectives, and for other pur- 
poses; with amendments (Rept. No. 96-1286, 
pt. 1). Ordered to be printed. 

Mr. FOLEY: Committee on Agriculture. 
H.R. 7548. A bil] to amend the Farm Credit 
Act of 1971 to permit farm credit system 
institutions to improve their services to bor- 
rowers, and for other purposes; with amend- 
ments (Rept. No. 96-1287). Referred to the 
Committee of the Whole House on the State 
of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
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were introduced and severally referred 
as follows: 
By Mr. ULLMAN: 

H.R. 8073. A bill relating to the tax treat- 
ment of certain transactions involving auto- 
mobiles and trucks entered into before Jan- 
uary 1, 1981; to the Committee on Ways and 
Means. 

By Mr. BINGHAM: 

H.R. 8074. A bill to amend the Social Se- 
curity Act to provide for reimbursement re- 
form with respect to financially distressed 
hospitals serving the medically indigent; 
jointly, to the Committees on Ways and 
Means and Interstate and Foreign Commerce. 

By Mr. BROWN of Ohio: 

H.R. 8075. A bill to add representatives of 
town Officials to the membership of the Ad- 
visory Commission on Intergovernmental 
Relations; to the Committee on Government 
Operations. 

By Mr. DASCHLE: 

H.R. 8076. A bill to authorize appropria- 
tions for fiscal year 1981 for the Navy for re- 
search, development, test, and evaluation of 
a shallow underwater missile (SUM) sub- 
marine system; to the Committee on Armed 
Services. 

H.R. 8077. A bill to amend the Internal 
Revenue Code of 1954 with respect to the ap- 
plication of the credit for producing fuel 
from a nonconventional fuel to solid fuel 
pellets made from biomass; to the Committee 
on Ways and Means. 

By Mr. DASCHLE (for himself and Mr. 
ABDNOR) (by request): 

H.R. 8078. A bill to deauthorize the Oahe 
unit, James division, Missouri River Basin 
project, South Dakota; to the Committee on 
Interior and Insular Affairs. 

By Mr. MOLLOHAN;: 

H.R. 8079. A bill to designate the Veterans’ 
Administration medical center in Clarksburg, 
W. Va., as the “Louis A. Johnson Veterans’ 
Medical Center”; to the Committee on Veter- 
ans’ Affairs. 


By Mr. SOLARZ (for himself and Mr. 
WINN, Mr. WHITEHURST, Mr. HINSON, 
Mr. Corcoran, Mr. Rose, Mr. BUTLER, 
Mr. FINDLEY, Mr. CARTER, Mr, EDGAR, 
Mrs. FENWICK, and Mr, Faztīo) : 

H.R. 8080. A bill to amend the Foreign 
Agents Registration Act of 1938 to prohibit 
relatives of the President, Vice President, any 
Member of Congress, or the President’s Cab- 
inet from acting as a foreign agent; to the 
Committee on the Judiciary. 


By Mr. YATES (for himself, Mr. LEH- 
MAN, Mr. BLANCHARD, Mr. GREEN, Mr. 
SoLarz, Mr. WRIGHT, Mr. BRADEMAS, 
Mr. MICHEL, Mr. PHILLIP BURTON, Mr. 
ADDABBO, Mr. AKAKA, Mr. AuCorIN, Mr. 
BARNES, Mr. BENJAMIN, Mr. BINGHAM, 
Mr. BoLLING, Mr. Bontor of Michi- 
gan, Mr. BONKER, Mr. BRODHEAD, Mr. 
BURGENER, Mr. CARNEY, Mr. COELHO, 
Mr. CONTE, Mr. CORMAN, Mr. COUR- 
TER, Mr. Drxon, Mr. Dopp, Mr. 
DOUGHERTY, Mr. DRINAN, Mr. EDWARDS 
of California, Mr. Epwarps of Okla- 
homa, Mr. Evans of Delaware, Mr. 
Fary, Mr. FAscELL, Mr. Fazio, Mr. 
Fis, Mr. Forp of Tennessee, Mr. 
FORSYTHE, Mr. FRENZEL, Mr. Frost, 
Mr. Grssons, Mr, GILMAN, Mr. GLICK- 
MAN, Mr. Gray, Mr. Harris, Mr. HOL- 
LENBECK, Ms. HOLTZMAN, Mr. HOWARD, 
Mr. HucuHes, Mr. Jacoss, Mr. JEF- 
FORDS, Mr. KASTENMEIER, Mr. KEMP, 
Mr. KILDEE, Mr. KOSTMAYER, Mr. 
LAGOMARSINO, Mr. LEACH of Louisi- 
ana, Mr. LEACH of Iowa, Mr. LEDERER, 
Mr. Lent, Mr. Levrras, Mr. LLOYD, 
Mr. Lonc of Maryland, Mr. Lowry, 
Mr. MAGUIRE, Mr. Marks, Mr. MARTIN, 
Mr. MATSUI, Mr. MAVROULES, Mr. Maz- 
zoLI, Mr. McDape, Mr. McHucuH, Mr. 
MOAKLEY, Mr. OsBERSTAR, Mr. OT- 
TINGER, Mr. PEPPER, Mr. PEYSER, Mr. 
PORTER, Mr. RANGEL, Mr. RATCHFORD, 
Mr. RICHMOND, Mr. RINALDO, Mr. RoE, 
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Mr. RosE, Mr. ROSENTHAL, Mr. ROYER, 
Mr. SCHEUER, Mrs. SCHROEDER, Mrs. 
SPELLMAN, Mr. Stack, Mr. STARK, Mr. 
THOMPSON, Mr. VAN DEERLIN, Mr. 
Vanix, Mr. WAXMAN, Mr. WEIsS, Mr. 
WHITEHURST, Mr. WIRTH, Mr. WOLFF, 
Mr. WoLPE, and Mr. CARTER) : 

H.R, 8081. A bill to establish the “United 
States Holocaust Memorial Council”; jointly, 
to the Committees on Post Office and Civil 
Service, House Administration, and Interior 
and Insular Affairs. 

Mr. DORNAN: 

H.J. Res. 605. Joint resolution proposing an 
amendment to the Constitution of the 
United States allowing the District of Colum- 
bia, Puerto Rico, Guam, and the Virgin 
Islands to have Representatives in the House 
of Representatives; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 844: Mr. MURPHY of New York. 

H.R. 5225: Mr. MURTHA. 

H.R. 6402: Mr. TAUKE. 

H.R. 6632: Mr. LLOYD, Mr. CLINGER, Mr. 
SHUSTER, Mr. Musto, Mr. BAILEY, Mr. BE- 
REUTER, Mr. Evans of Delaware, Mr. ANDREWS 
of North Carolina, Mr. Murpuy of Pennsyl- 
vania, Mr. FLORIO, and Mr. PHILIP M. CRANE. 

H.R. 7505: Mr. DIXON. 

H.R. 7622: Mr. ANDREWS of North Dakota 
and Mr. HARKIN. 

H.R. 7663: Mr. LUJAN. 

H.R. 7773: Mr. BOWEN. 

H.R. 7776: Mr. BINGHAM. 

H.R. 7793: Mr. KILDEE and Mr. ATKINSON. 

H.R. 7846: Mr. MARKS, Mr. RAILSBACK, Mr. 
Green, Mr. Perri, Mr. THOMAS, and Mr. Mc- 
CLOSKEY. 

H.J. Res. 511: Mr. Hance, Mr. Mazzout, Mr. 
Lott, Mr. HYDE, Mr. YATRON, Mr. CARTER, Mr. 
WAXMAN, and Mr. Fazio. 

H.J. Res. 568: Mr. GARCIA, Mr. PRITCHARD, 
Mr. Harers, Mr. PANETTA, Mr. ROYBAL, Mr. 
HEFTEL, Mr. O’Brien, Mr. Brown of Califor- 
nia, Mr. BINGHAM, Mr. FOUNTAIN, Mr. MIL- 
LER of California, Mr. MAGUIRE, Mr, CHARLES 
H. Witson of California, Mr. COTTER, Mr. 
Jacoss, Mr. Royer, Mr. CLINGER, Mr. RITTER, 
and Mr. Jones of Oklahoma. 

H.J. Res. 596: Mr. OBERSTAR, Mr. BARNES, 
Mr. Kocovsex, Mr. BENJAMIN, Mr. LAGO- 
MARSINO, Mr. Marks, Mr. WHITEHURST, Mr. 
Gore, Mr. Horton, Mr. APPLEGATE, Mr. BAR- 
NARD, Mr. NEAL, Mr. PORTER, Mr. ERTEL, Mr. 
Wourr, Mr. BrapEeMas, Mrs. Boccs, Mr. BUR- 
GENER, Mr. GRADISON, Mr. MINETA, Mr. AMBRO, 
Mr. FirH1an, Mr. Rose, Mr. Brown of Cali- 
fornia, Mr. BucHANAN, Mr. HUGHES, Mr. 
Mazzour, Mr. RAHALL, Mr. Carr, Mr. ANDER- 
son of California, Mr. STRATTON, Mr. Mc- 
DONALD, Mr. Petri, Mr. HANCE, Mrs. SPELLMAN, 
Mr. FINDLEY, Mr. Kemp, Mr. SCHEUER, Mr. 
HOLLENBECK, Mr. Lorr, Mr. Hutro, Mr. 
McKinney, Mr. BEREUTER, and Mr. MOOR- 
HEAD of Pennsylvania. 


H. Con. Res. 396: Mr. FITHIAN. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 6721 

By Mr. BADHAM: 

—Add to the end of section 24, page 132: 

(e) Until such time as the task force shall 
report its findings and recommendations 
to the chairmen of the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on Com- 
merce, Science and Transportation of the 


Senate, neither the Secretary nor the Ad- 
ministrator of the FAA shall have any power 


under the Federal Aviation Act or any other 


24316 


statute to institute, continue or conduct 
proceedings designea to compel an airport 
operator to change its present method of 
allocating the use of airport facilities and 
airspace (including, but not limited to, gate 
facilities, landing facilities, airspace slots, 
and ticketing and terminal space) among 
persons using or seeking to use such facili- 
ties. 
By Mr. PETRI: 

—Page 102, after line 4, insert the following 
new paragraph: 

(10) (A) (i) No project grant application 
for an airport with respect to which the 
Secretary has received a complaint under 
clause (i) may be approved unless the 
Secretary is satisfied that the airport owner 
and operator do not and will not deny rea- 
sonable opportunity to pick up and dis- 
charge passengers at the terminal area of 
such airport to any approved motor com- 
mon carrier of persons. 

(ii) For purposes of clause (i), any ap- 
proved motor common carrier of persons may 
submit a complaint to the Secretary, pur- 
suant to procedures prescribed by the Sec- 
retary, alleging that the owner or operstor 
of such airport deny reasonable opportunity 
to pick up and discharge passengers at the 
terminal area of such airport to such carrier. 

(B) (1) No project grant application for 
an airport with respect to which the Secre- 
tary has received a complaint under clause 
(i1) may be approved unless the Secretary 
is satisfied that the airport owner and opera- 
tor provide a reasonable number (consider- 
ing the size of such airport) of clearly 
marked locations at such airport where in- 
formation relating to the transportation 
provided by any approved motor common 
carrier of persons to and from such airport 
can be placed or displayed. 

(ii) For purposes of clause (i), any ap- 
proved motor common carrier of persons may 
submit a complaint to the Secretary, pur- 
suant to procedures prescribed by the Sec- 
retary, alleging that the owner or operator 
of an airport do not provide a reasonable 
number (considering the size of such air- 
port) of clearly marked locations at such 
airport where information relating to the 
transportation provided by such carrier to 
and from such airport can be placed or 
displayed. 

(C) For purposes of this paragraph— 

(i) the term “approved motor common 
carrier” means a motor common carrier 
which has been authorized by the Interstate 
Commerce Commission, a State or local gov- 
ernment, or a local public body to provide 
regularly scheduled transportation between 
an airport and another point; and 

(ii) the term “motor common carrier” has 
the same meaning such term has in section 
10102(11) of title 49, United States Code. 


H.R. 7235 
By Mr. ALBOSTA: 
—Page 164, strike out lines 7 through 13 and 
insert in lieu thereof the following: 
Sec. 502. (a) Section 10906 of title 49, 


United States Code, is amended to read as 
follows: 


“§ 10906. Purchase of abandoned lines; rail 
bank 


“(a) (1) When the Commission finds under 
section 

Page 165, line 19, strike out the closing 
quotation marks and the following period. 

Page 165, after line 19, insert the follow- 
ing new subsection: 

“(b) (1) When the Commission finds under 
section 10903 of this title that the present 
or future public convenience or necessity re- 
quires or permits abandonment or discon- 
tinuance of rail properties and such proper- 
ties are not disposed of under subsection (a) 
of this section, the Secretary shall either 
(A) enter into appropriate arrangements to 
acquire property rights, other than fee sim- 
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ple title, with respect to such properties to 
ensure their future availability for railroad 
purposes, including, but not limited to, the 
leasing of the property or the acquisition of 
easements, or (B) if no arrangements de- 
scribed under clause (A) are feasible, pur- 
chase such properties. Any property rights or 
properties acquired under the preceding sen- 
tence shall be included in the Railroad Land 
Bank established under section 502(c) of 
the Harley O. Staggers Rail Act of 1980. In 
the event that sufficient funds are not avail- 
able in any fiscal year to acquire all such 
property rights or properties, the Secretary 
shall determine which property rights cr 
properties will be acquired for inclusion in 
the Railroad Land Bank on the basis of the 
factors set forth in paragraph (3)(A) of 
such section 502(c). In no event shall the 
amount paid for the acquisition of such 
property rights or properties exceed the net 
liquidation value, as established by the Com- 
mission. 

“(2) As used in this subsection and in sec- 
tion 502(c) of the Harley O. Staggers Rail 
Act of 1980, the term ‘rail property’ shall not 
include railroad cars, engines, or other roll- 
ing stock or property other than real prop- 
erty, fixtures thereto, and any appurtenant 
rights.”. 

Page 166. after line 5, insert the following 
new subsection: 

(c)(1) The Secretary of Transportation 
shall, within 90 days after the effective date 
of this Act, establish within the Department 
of Transportation a Railroad Land Bank for 
purposes of holding, preserving, and facili- 
tating the return to service of abandoned 
rail properties. The Secretary shall include 
in such Railroad Land Bank all rail prop- 
erties and property rights acquired under 
section 10906(b) of title 49, United States 
Code (hereinafter in this subsection referred 
to as “rall properties”). 

(2) The Secretary shall encourage the use 
of rail properties included in the Railroad 
Land Bank established under this subsection 
to the extent that such use does not sub- 
stantially impair the future availability of 
such properties for railroad purposes. Such 
use shall include, but need not be limited 
to, bicycle paths, power transmission lines, 
and forms of mass transportation and com- 
munication that do not require removal of 
substantially sound railroad track. The Sec- 
retary may require reasonable fees for the 
use of such rail properties. 

(3) The Secretary shall, at the end of the 
4-year period beginning on the effective date 
of this Act and at the end of each sub- 
sequent 4-year period, submit a report to 
the Congress containing— 

(A) his recommendations with respect to 
which rail properties acquired for the Rail- 
road Land Bank during the preceding 4 years 
should continue to be included in such Bank 
because— 


(i) the benefits afforded by retaining such 
properties in such Bank are significantly 
greater than the costs of such retention; or 

(ii) the availability of such properties for 
future rail service is important to energy 
production and conservation, the national 
defense, or agricultural production; and 

(B) a listing of any rail properties ac- 
quired for the Railroad Land Bank during 
the preceding 4 years which are not recom- 
mended for retention under subparagraph 
(A). 

In making the determination described 
under subparagraph (A), the Secretary shall 
take into consideration, to such extent as he 
determines to be appropriate, the factors 
used by the States in the development of 
their rail seryices plan under section 1654(J) 
of title 49, United States Code. 

(4) If, during the 90-day period beginning 
on the date of the submission of any report 
to the Congress under paragraph (3) either 
House of the Congress passes a resolution— 

(A) disapproving any recommendation for 
retention of rail property made in such re- 
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port, such property shall be subject to dis- 
position under paragraph (5); or 

(B) disapproving any recommendation for 
the sale of rail property made in such report, 
such property shall not be subject to disposi- 
tion under paragraph (5). 

(5)(A) After submission of each report 
to the Congress under paragraph (3), the 
Secretary shall, after the end of the 90-day 
period referred to in paragraph (4), provide 
for the sale of— 

(1) any rail properties which are listed in 
the report, pursuant to paragraph (3) (B), 
as properties not recommended for retention 
in the Railroad Land Bank, unless the rec- 
ommendation to dispose of such property was 
disapproved by a resolution of either House 
of the Congress under paragraph (4); and 

(ii) any rail properties recommended for 

retention in the report, pursuant to para- 
graph (3)(A), but subject to disposition un- 
der this paragraph as the result of a resolu- 
tion of either House of the Congress under 
paragraph (4) disapproving of the Secretary’s 
recommendations. 
Such property shall, in accordance with any 
other applicable requirements of law not in- 
consistent with the provisions of this para- 
graph and after adequate public notice 
thereof, be sold by the Secretary to any per- 
son submitting an offer to purchase of the 
highest amount, subject to subparagraph 
(B). 

(B) In disposing of property under this 
paragraph the Secretary shall give priority 
to any reasonable offer to purchase submitted 
by any person who indicates an intention to 
use such property for the purpose of pro- 
viding rail service. If more than one person 
submits an offer to purchase such property 
for such purpose at an amount determined 
by the Secretary to be reasonable, the Secre- 
tary shall sell the property to the person in- 
tending to use the property for rail service 
who submits such an offer to purchase for 
an amount higher than any amounts offered 
by other persons intending to use the prop- 
erty for such purposes. In the case of any sale 
made under this subparagraph, the proverty 
shall be sold subject to the condition that 
the property shall be used for the purpose of 
providing rail service during a period of 20 
years beginning on the date of the sale of 
the property under this subparagraph and 
that before the property may be sold or used 
for any other purpose during such period, 
the owner thereof shall first provide the Sec- 
retary with the right to purchase such prop- 
erty at its net liquidated value. 

(5) There are authorized to be appro- 
priated for fiscal years 1981, 1982, 1983, and 
1984 not to exceed $50,000,000 per year for 
purposes of carrying out the provisions of 
this subsection and for the acquisition of 
rail properties under section 10906(b) of 
title 49, United States Code. 

By Mr. STAGGERS: 
—Page 125, strike out line 14 and all that 
follows through line 17 on page 138 (includ- 
ing the material between lines 17 and 18) 
and insert in lieu thereof the following: 


COMPENSATORY JOINT RATE RELIEF 


Sec. 301. (a)(1) Chapter 107 of title 49, 
United States Code, is amended by inserting 
after section 10705 the following new section: 
“§10705a. Joint rate surcharges and can- 

cellations 

“(a) (1) (A) Except as provided in subpara- 
graph (B) of this paragraph, a rail carrier 
providing transportation subject to the juris- 
diction of the Interstate Commerce Commis- 
sion under subchapter I of chapter 105 of 
this title may publish and apply a surcharge 
increasing or decreasing the through charge 
applicable to any movement between points 
designated by the surcharging carrier subject 
to a joint rate. Such a surcharge may be 
applied without the concurrence of the other 
carriers that are party to such joint rate. 
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surcharge to any movement on & line op- 
erated by such carrier which carried more 
than 3,000,000 gross ton miles of traffic in 
the preceding year. 

“(C) Any surcharge applied pursuant to 
this subsection must be applied in equal 
dollar amounts to the movement subject to 
the surcharge over all routes between the 
points designated by the surcharging carrier 
which such carrier participates in under the 
joint rate involved, and, when the surcharge 
increases the through charges, under any 
of such carrier's single line rates between the 
same points. 

“(2) (A) Whenever a rail carrier applies a 
surcharge increasing a through charge pur- 
suant to paragraph (1) of this subsection, 
any other rail carrier that participates in 
any movement subject to such surcharge 
may cancel the application of such surcharge 
to any route participated in by such carrier, 
if such carrier makes the demonstration de- 
scribed in subparagraph (B) of this para- 
graph. 

“(B) A rail carrier may cancel the appli- 
cation of a surcharge under this paragraph 
if such carrier demonstrates to the Com- 
mission that the surcharging carrier's share 
of the revenues, at the time the surcharge 
was filed with the Commission, from its par- 
ticipation in the movement over the route 
involved would have been equal to or greater 
than 110 percent of its variable costs of pro- 
viding service over such route, under either— 

“(1) the applicable joint rate, in effect at 
the time the surcharge was filed with the 
Commission, without the surcharge; 

“(il) a new rate division increasing the 
share of the surcharging carrier; 

“(ill) a new higher lawful rate published 
by the canceling carrier; or 

“(iv) a new, lesser surcharge which shall 
be prescribed by the Commission upon and 
in conformity with the request of the car- 
rier proposing to cancel the surcharge. Any 
such prescribed surcharge shall, in conjunc- 
tion with the surcharging carrier’s division 
of the joint rate in effect on the date the 
original surcharge was filed with the Com- 
mission, provide the carrier proposing the 
original surcharge revenuss equal to or 
greater than 110 percent of such surcharging 
carrier's variable cost of providing service 
over such route. 

“(C) (1) The cancelling tariff shall only be- 
come effective if the rail carrier proposing to 
cancel the application of the surcharge 
makes the demonstration described in sub- 
paragraph (B) of this paragraph. 

“(ii) If the demonstraticn described in 
clause (1) of this subparagraph is made on 
the basis of the applicable joint rate in ef- 
fect at the time the surcharge was filed with 
the Commission, without the surcharge, the 
tariff shall become effective on one day's 
notice. 

“(B) A carrier earning adequate revenues 
(as defined in section 10704(a)(2) of this 
title) may not apply such a surcharge to any 
movement on a line operated by such carrier 
which carried more than 3,000,000 gross ton 
miles of traffic in the preceding calendar 


“(ill) If the demonstration described in 
clause (i) of this subparagraph is made on 
the basis of a new rate, division, or sur- 
charge prescribed pursuant to subparagraph 
(B) (iv) of this paragraph, the tariff shall 
become effective the date such new rate, 
division, or surcharge becomes effective. 

“(D) The remedy available to a call car- 
rier cancelling the application of a surcharge 
under this paragraph shall be in addition to 
any other remedy available to such carrier 
under this chapter. 

“(3) (A) The Commission may cancel the 
application of a surcharge to a route to 
which such surcharge applies if a shipper 
moving traffic over such route demonstrates 
to the Commission that— 


“(i) there is no competitive alternative to 
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such route for the movement of the traffic 
involved that is not subject to such sur- 
charge; and 

“(il) the surcharging carrier’s share of the 
revenues from its participation in the move- 
ment over the route to which such surcharge 
applies, under the applicable joint rate in 
effect at the time the surcharge was filed 
with the Commission, with the surcharge, 
would be greater than 110 percent of its vari- 
able cost of providing service over sucb 
route. 

“(B) If the Commission cancels the appli- 
cation of a surcharge to a particular route 
pursuant to subparagraph (A) of this para- 
graph, the Commission shall determine the 
level of surcharge which, in conjunction with 
the surcharging carrier’s division of the joint 
rate in effect at the time the surcharge was 
filed with the Commission, would equal 110 
percent of the surcharging carrier’s variable 
cost of providing service over such route, and 
shall authorize such carrier immediately to 
apply such a surcharge without any further 
proceedings under this subsection. 

“(4) A rail carrier may not apply a sur- 
charge under this subsection unless, for the 
one-year period preceding the surcharge, 
such carrier has concurred in all rate in- 
creases of general applicability applicable to 
the joint rate to which such surcharge ap- 
plies and agreed to by all other carriers that 
are party to such joint rate. 

“(5) A rail carrier may not apply a sur- 
charge under this subsection increasing & 
through charge applicable to a particular 
movement more than once each calendar 
year. 

“(6) Notwithstanding any other provision 
of this subsection, a rail carrier may, by tar- 
iff, reduce the total charges applicable to a 
movement over any specific joint line or sin- 
gle line route or routes in which such carrier 
participates, if such reduction does not lower 
the total charges applicable to such move- 
ment to a level that is less than the lowest 
total charges applicable to the same move- 
ment over a competing route. Any such re- 
duction may be made without the concur- 
rence of any other rail carrier, and shall be 
borne solely by the carrier reducing the 
charge. 

“(b)(1) Notwithstanding subsection (a) 
of this section, a rail carrier may publish and 
apply a surcharge applicable to traffic orig- 
inating or terminating upon any of its lines 
that carried less than 3,000,000 gross ton 
miles of traffic per mile, in the most recent 
calendar year for which traffic data is avail- 
able. Such a surcharge may be applied with- 
out the concurrence of any connecting rall 
carrier. 

(2) A rail carrier may apply a surcharge 
under this subsection if, prior to the applica- 
tion of such surcharge, that portion of the 
charges applicable to traffic to and from the 
line to which the surcharge applies and ac- 
cruing to the surcharging carrier does not 
provide such carrier revenues adequate to 
cover— 

“(A) 110 percent of such carrier's variable 
cost of transporting the traffic involved to or 
from such line; plus 

“(B) 100 percent of such carrier's reason- 
ably expected costs of continuing to operate 
such line, which shall include all costs neces- 
sary to sustain service on the line. 

“(3)(A) Upon petition of a shipper lo- 
cated upon a line to which a surcharge 
under this subsection is applied, the Com- 
mission may cancel the application of a 
surcharge under this subsection if such 
shipper demonstrates to the Commission 
that, after application of the surcharge, the 
surcharging carrier’s revenues from all traf- 
fic originating or terminating upon the line 
to which the surcharge applies exceed 110 
percent of such carrier's variable cost of 
transporting all traffic to or from such line 
plus such carrier’s reasonably expected costs 
of continuing to operate such line. 

“(B) (i) A rail carrier's revenue from all 
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traffic originating or terminating upon a line 
shall be presumed to exceed 110 percent of 
its variable cost of transporting all traffic 
to or from such line plus its reasonably ex- 
pected costs of continuing to operate such 
line if the complaining shipper demonstrates 
that the carrier is earning revenues from all 
traffic originating or terminating upon such 
line equal to or greater than the percentage 
set forth in section 10701 (e) (1) of this chap- 
ter (as adjusted therein) of its variable 
costs. 

“(11) A surcharging carrier may rebut the 
presumption set forth in clause (i) of this 
subparagraph by demonstrating to the Com- 
mission that its reasonably expected costs 
for operating the line to which the surcharge 
applies exceed the percentage of variable cost 
set forth in such clause (1). 

“(C) Upon a finding by the Commission 
that application of the surcharge will pro- 
duce revenues in excess of 110 percent of 
the surcharging carrier’s variable cost of 
transporting traffic to or from the line plus 
its reasonably expected costs for operating 
the line, the Commission shall determine the 
level of surcharge which would produce 
revenues equal to such figure and shall au- 
thorize such carrier immediately to apply 
such surcharges as will generate such 
revenues without any further proceedings, 
subject only to the right of a shipper to 
proceed under paragraph (4) of this sub- 
section. 

“(4)(A) A rail carrier may not apply a 
surcharge under this subsection that results 
in any shipper being required to bear more 
than a reasonable proportion of the reason- 
ably expected costs of continuing to operate 
the line to which such surcharge applies. 

“(B) Upon complaint of a shipper, the 
Commission shall determine whether the 
shipper is being required to bear more than 
a reasonable proportion of the costs de- 
scribed in subparagraph (A) of this para- 
graph. 

“(C) If the Commission finds that a com- 
plaining shipper is being required to bear 
more than a reasonable proportion of the 
costs described in subparagraph (A) of this 
paragraph, the Commission may reallocate 
the surcharge among the traffic originating 
or terminating on the line to which the sur- 
charge applies, but may not order relief 
which would result in the surcharging car- 
rier’s earning revenues less than those which 
the carrier would have earned had the sur- 
charge been applied as filed. 

“(5) A shipper may, in a single complaint, 
seek relief under paragraphs (3) and (4) 
of this subsection. In any such complaint, 
the Commission shall first determine the 
right to relief under paragraph (3) and shall 
grant such relief as is appropriate under such 
paragraph. 

“(6) In any proceeding brought before the 
Commission challenging the application or 
amount of a surcharge under this subsection, 
whether the surcharge is claimed to violate 
this subsection or some other provision of 
this chapter, the Commission shall not sus- 
pend the application of any such surcharge 
unless the person filing the verified state- 
ment required by section 10707(c) of this 
title, in addition to the matters required by 
such section, also makes the demonstration 
reouired by paragraph (3) (A) of this subsec- 
tion. If the demonstration required by para- 
graph (3)(A) is made, the Commission may 
suspend the application of only so much of 
the surcharge as will produce revenues in 
excess of the amount so demonstrated. 

“(c) (1) Notwithstanding any other provi- 
sion of this title, any prior agreement in 
effect on the effective date of the Harley O. 
Staggers Rail Act of 1980, or any requirement 
of the Commission, a rail carrier may cancel 
the application of a joint rate to a through 
route in which it participates, without the 
concurrence of any other rail carrier that is 
a party to such joint rate, unless another 
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rail carrier that participates in such through 
route or a shipper that has no competitive 
alternative to such route makes the demon- 
stration described in paragraph (2) of this 
subsection. 

“(2) The application of a joint rate to a 
through route may not be canceled under 
this subsection if a rail carrier that partici- 
pates in such through route or a shipper that 
has no competitive alternative to such route 
from an origin or destination served by such 
route demonstrates to the Commission that 
the canceling carrier’s share of the revenues, 
under the joint rate in effect at the time the 
application of the joint rate is canceled, is 
equal to or greater than— 

“(A) 110 percent of the canceling carrier's 
variable cost of providing service over such 
route; or 

“(B) such lesser percent of the canceling 
carrier's variable cost as such carrier earns 
over a competing through route to which 
application of the joint rate has not been 
canceled, or over a competing single line 
route. 

“(3) When a complaining party is unable 
to make the demonstration required by 
paragraph (2) of this subsection, the Com- 
mission may suspend the tariff canceling 
the joint rate only if— 

“(A) a complaining carrier publishes a 
new rate division or a new higher lawful 
rate which increases the canceling carrier's 
share of the revenues over such route to 
the amount calculated under paragraph 
(2) (A) or (2) (B) of this subsection, which- 
ever is less; or 

“(B) a complaining carrier or shipper 
petitions the Commission and the Commis- 
sion, in conformity with such petition, im- 
poses a surcharge upon the joint rate which 
will accrue solely to the canceling carrier 
and which, in conjunction with the cancel- 
ing carrier's division of the joint rate in 
effect on the date the tariff canceling the 
joint rate was filed, will provide the cancel- 
ing carrier revenues equal to or greater 
than 110 percent of its variable cost of pro- 
viding service over such route. 

Unless a new rate, division, or surcharge de- 
scribed in this paragraph becomes effective 
within 120 days after the proposed effective 
date of the rate cancellation, the canceling 
tariff shall, nevertheless, become effective. 

“(4) If the demonstration described in 
paragraph (2) is made or a new rate, divi- 
sion, or surcharge described in paragraph 
(3) becomes effective, the tariff canceling 
the joint rate shall be considered by the 
Commission in accordance with section 
10705 of this title. The existing joint rate 
or the new rate, division, or surcharge, as 
appropriate, shall remain in effect during 
the pendency of the Commission's consid- 
eration. 

“(5) Whenever the application of a joint 
rate to a through route is canceled under 
this subsection and a rate other than a 
joint rate is or has been published by the 
canceling carrier to apply to such route, 
such rate shall thereafter apply in lieu of 
all other rates (except joint rates subse- 
quently agreed to by such carrier) and any 
through rate of which such rate is a factor 
shall divide as the separate factors of such 
rate are made. 

“(6) Nothing in this subsection shall be 
construed to limit the authority of the 
Commission under section 10705(a) of this 
title to prescribe joint rates which provide 
@ rail carrier participating in such joint 
rate revenues equal to or greater than 110 
percent of its variable cost of providing serv- 
ice over each route to which such rate 
applies. 

“(d)(1) Except as provided in paragraph 
(2) of this subsection, any increase or de- 
crease in revenue resulting from the appli- 
cation of a surcharge under subsection (a) 
of this section, or from the cancellation of 
the application of a joint rate under sub- 
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section (c) of this section, shall accrue solely 
to or be borne solely by the carrier applying 
the surcharge or canceling the application of 
the joint rate, as the case may be. 

“(2) Whenever a class III rail carrier which 
participates in a through route to which a 
surcharge has been applied under subsection 
(a) of this section by a carrier operating in 
the same rate territory as such class III 
carrier demonstrates to the Commission that 
the application of such surcharge to such 
route provides, in the absence of any in- 
crease in the joint rate in effect on the 
date the surcharge was filed with the Com- 
mission, revenues from traffic moving over 
such route to such surcharging carrier in ex- 
cess of 110 percent its variable costs over 
such route, such surcharging carrier shall, 
from the date of such demonstration, share 
those revenues from such route, from the 
surcharge and the applicable joint rate in 
effect on the date the surcharge was filed 
with the Commission, in excess of 110 per- 
cent of its variable costs with all class IIT 
rail carriers participating in such route, on 
the basis of their existing divisions of the 
joint rate to which the surcharge applies. 

“(e)(1) Except as provided in paragraph 
(2) of this subsection, whenever a rail car- 
subsection (a) of this section or to cancel 
rier proposes to apply a surcharge under 
the application of a joint rate under sub- 
section (c) of this section and another rail 
carrier subsequently agrees to a new rate 
division or a new lawful rate that increases 
the surcharging or canceling carrier's share 
of the total through charges for a movement 
over & particular through route subject to a 
joint rate, such other rail carrier shall also 
agree to any other new rate division and new 
lawful rate— 

“(A) that is proposed within 120 days 
after the date of the first agreement; and 

“(B) that increases the surcharging or 
canceling carrier's share of the total through 
charges for movements over a competing 


through route subject to such joint rate. 

“(2) A rail carrier shall not be required 
to agree under this subsection to any pro- 
posed new division or new rate which 
would— 


“(A) reduce such carrier's share of the 
total through charges for a movement over 
any through route to less than (i) 110 per- 
cent of its variable costs of providing service 
over such route, or (ii) such lesser percent 
of its variable costs as such carrier earns 
from such movement over a competing 
through route with respect to which such 
carrier has agreed to a new division or rate; 


“(B) increase the surcharging or canceling 
carrier's share of the total through charges 
for a movement over any through route to 
an amount in excess of 110 percent of its vari- 
able costs of providing service over such 
route; 

(C) reduce such carrier's share of the total 
through charges for a movement over any 
through route by a dollar amount in excess 
of the greatest dollar reduction which such 
carrier has agreed to make, for purposes of 
increasing the surcharging or canceling carri- 
er's share, to its share of the total through 
charges for a movement over any competing 
through route; or 

“(D) reduce such carrier’s share of the 
total through charges for a movement over 
any through route in an amount in excess of 
such carrier's pro rata share (based on estab- 
lished divisions for movements over such 
route) of the increase of the surcharging or 
canceling carrier's share of the total 
through charges for movement over such 
route. 

“(f) A rail carrier applying a surcharge or 
canceling the application of a joint rate un- 
der this section shall file a tariff with the 
Commission in accordance with section 10762 
of this title. Such a tariff may not become 
effective until the expiration of the 45-day 
period (or such longer period as the filing 
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carrier specifies) beginning on the date such 
tariff is filed. 

“(g) (1) Any rail rate to which a surcharge 
is applied under this section shall be subject 
to section 10701la and 10709 of this title, and 
any such surcharge shall constitute a rate 
increase for purposes of such sections. 

“(2) For purposes of rate regulation under 
section 10701a of this title— 

“(A) only the rail carrier proposing a sur- 
charge under this section shall be required 
to defend such surcharge; and 

“(B) the reasonableness of the surcharge 
and the revenues received by the rail carrier 
proposing the surcharge under the joint rate 
to which the surcharge applies shall be de- 
termined without regard to amounts received 
and services performed by other rail carriers 
that are party to such joint rate. 

“(3) Except as provided in subsection (i), 
(j), or (k) of this section, if the application 
of a surcharge or the cancellation of the ap- 
plication of a joint rate under this section 
is found to constitute a violation of any pro- 
vision of this title, such violation shall not 
be ordered remedied in any manner which— 

“(A) requires the carrier applying a sur- 
charge under subsection (a) of this section 
or canceling the application of a joint rate 
under subsection (c) of this section to pro- 
vide service over any route under a rate that 
provides revenues to such carrier that are 
less than 110 percent of its variable costs of 
providing such service; or 

“(B) which requires the carrier applying 
a surcharge under subsection (b) of this 
section to provide service over the route to 
which such surcharge applies in a manner 
that provides revenues to such carrier that 
are less than 110 percent of such carrier's 
variable cost of transporting the traffic in- 
volved to or from the line to which the sur- 
charge applies, plus such carrier's reasonably 
expected costs of providing service over such 
line. 

“(h) Within 5 days after the request of 
a rail carrier participating in a joint rite 
subject to a surcharge or cancellation under 
this section, a shipper moving traffic over a 
route to which such surcharge or cancella- 
tion applies, or an affected port, the Com- 
mission shall make available to such carrier, 
shipper, or port the Commission's determina- 
tion of the variable costs and revenues, over 
the route or routes to which the surcharge 
or cancellation applies, of the carrier apply- 
ing the surcharge or canceling the applica- 
tion of the joint rate. 

“(1)(1) Whenever a class III rail carrier, 
in a protest filed with the Commission, 
makes a prima facie showing that the ap- 
plication of a surcharge under subsection (a) 
of this section or the cancellation of the 
application of a joint rate under subsection 
(c) of this section will have an adverse ef- 
fect on competition, the Commission shall 
investigate such protest. If on the basis 
of such investigation the Commission finds 
that the protested surcharge or cancellation 
is, or is intended to be, anticompetitive, the 
Commission shall, within 30 days after the 
date such protest is filed, enter an order 
rescinding such surcharge or cancellation, 
and may, on presentation of an adequate rec- 
ord, prescribe new joint rates or divisions 
of joint rates. 

“(2) No order prescribed under this sub- 
Section shall require a carrier to provide 
service over any route under a rate which 
provides revenues less than 110 percent of 
the variable cost of providing such service 
unless the Commission determines that the 
public interest requires a lesser revenue to 
variable cost ratio to avoid anticompetitive 
action and to preserve service on the route 
involved. 

“tay Any class III rail carrier which 
originates or terminates traffic subject to 
the application of a surcharge under subsec- 
tion (a) of this section or the cancellation 
of the application of a joint rate under 
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subsection (c) of this section may protest 
such surcharge or cancellation whenever— 

“(A) such surcharge or cancellation af- 
fects the sole remaining route available to 
that carrier for that traffic; and 

“(B) (i) such carrier demonstrates that 
alternative transportation is available or that 
a shipper dependent on that carrier will suf- 
fer significant market loss because of such 
surcharge or cancellation; or 

“(il) such surcharge or cancellation, alone 
or when considered in conjunction with other 
surcharges or cancellations affecting the 
carrier, is likely to unduly impair a carrier's 
ability to earn an adequate rate of return. 

“(2)(A) The Commission may, after an 
investigation on the basis of a protest under 
this subsection, prescribe a lesser surcharge 
or a different division of the joint rate. The 
Commission shall grant the surcharging or 
canceling carrier revenues not less than 110 
percent of its variable cost of the movement 
involved, unless it determines that the pub- 
lic interest requires a lesser revenue to vari- 
able cost ratio to preserve service on the 
route involved. Any action by the Commis- 
sion based on a protest under this subsec- 
tion shall be taken within 30 days after the 
date such protest is filed. 

“(B) If the Commission prescribes a dif- 
ferent division of a joint rate under this 
paragraph, the Commission shall, upon peti- 
tion of the surcharging or canceling carrier 
or the protesting class ITI rail carrier, reopen 
the proceeding in which such division was 
prescribed to reconsider whether such pre- 
scribed division is reasonable. If, on the 
basis of such reconsideration, the Commis- 
sion determines that such division is not 
reasonable, it shall prescribe a new, reason- 
able division of the joint rate to which the 
surcharge or cancellation applies. 

“(k)(1) Upon the complaint of a class 
III rail carrier which originates or terminates 
traffic subject to the application of a sur- 
charge under subsection (a) of this section 
or the cancellation of the application of a 
joint rate under subsection (c) of this sec- 
tion that such surcharge or cancellation will 
result in differences or greater differences in 
rates, including any surcharges, for the traf- 
fic to which the surcharge or cancellation ap- 
plies over different routes in which the sur- 
charging or canceling carrier participates— 

“(A) from a single origin point to destina- 
tion points within a 75 mile direct radius 
from the destination point on such class 
III rail carrier; or 

“(B) to a single destination point from 
origin points within a 75 mile direct radius 
from the origin point on such class III rail 
carrier, 


the Commission shall investigate such com- 
plaint and shall, within 30 days after the 
date such complaint is filed, take such ac- 
tions, including rescinding surcharges or 
cancellations or prescribing new joint rates 
or surcharges, as it determines are required 
to eliminate such differences in rates, un- 
less it finds that such actions are not war- 
ranted by the public interest in ensuring 
effective competition among rail carriers or 
in the preservation of rail service on the 
route involved. 

“(2) No action taken by the Commission 
under this subsection shall require a carrier 
to provide service over any route under a rate 
which provides a revenue to variable cost 
ratio over such route less than that provided 
under the joint rate to which the surcharge 
or cancellation was applied or less than 110 
percent, whichever is greater, unless the 
Commission determines that the public in- 
terest in ensuring effective competition 
among rail carriers or in preserving service 
over such route warrants requiring the sur- 
charging or cancelling carrier to provide 
rere at a lesser revenue to variable cost 

o. 

“(3) Notwithstandin; subse 
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subsection or under subsection (i) or (j) of 
this section, the Commission considers 
whether to require the revenues of a carrier 
applying a surcharge under subsection (a) of 
this section or cancelling the application of 
& joint rate under subsection (c) of this sec- 
tion to be less than 110 percent of its vari- 
able costs (as calculated using the Commis- 
sion’s Rail Form A cost finding method- 
ology), such surcharging or cancelling car- 
rier may prove its actual variable costs on 
the basis of evidence other than unadjusted 
costs calculated using such Rail Form A cost 
finding methodology. Such evidence shall be 
prepared in accordance with generally ac- 
cepted accounting principles. 

“(1) Whenever the application of a joint 
rate to a chrough route is cancelled under 
subsection (c) of this section, the Commis- 
sion shall, upon petition by a class II or III 
rail carrier participating in such route, pre- 
scribe a new compensatory through rate or 
rates over such route within 30 days after 
the date such petition is filed. 

“(m) For purposes of this section— 

'(1) variable costs for a class I rail car- 
rier shall be determined only by using such 
carrier's unadjusted costs, calculated using 
the Commission's Rail Form A cost finding 
methodology (or an alternative methodology 
adopted by the Commission in lieu thereof) 
and indexed quarterly to account for current 
wage and price levels in the region in which 
the carrier operates; 

(2) variable costs for a rail carrier other 
than class I shall be presumed to be the 
average variable costs of all class I rail car- 
riers in the region in which such carrier op- 
erates (as determined under paragraph (1) 
of this subsection) unless a rail carrier re- 
buts such presumption with other proof of 
variable costs; and 

“(3) at the option of a carrier applying 
& surcharge or canceling the application of 
a joint rate under this section, revenue 
share may be determined by reference to 
past revenue settlements actually made in 
the most recent calendar year by connecting 
lines. 

“(n) (1) The authority to apply a surcharge 
under subsection (a) of this section, and 
(except as provided in paragraph (2)) the 
authority to cancel such a surcharge, shall 
expire 3 years after the effective date of the 
Harley O. Staggers Rail Act of 1980 unless 
extended for one additional year by the 
Commission upon petition of any rail car- 
rier and for good cause shown. 

“(2) Any surcharge lawfully applied under 
subsection (a) of this section shall remain 
in effect in accordance with its terms follow- 
ing the expiration of the provisions of this 
section. Any such surcharge applied during 
the 45-day period immediately preceding the 
date of the expiration of the provisions of 
this section shall, notwithstanding such ex- 
piration, be subject to cancellation under 
subsection (a)(2) or (a)(3) of this section 
during the 45-day period beginning on the 
date such surcharge is applied.”. 

(2) The section analysis of chapter 107 of 
title 49, United States Code, is amended by 
inserting immediately after the item relat- 
ing to section 10705 the following new item: 


“107058. Joint rate surcharges and cancella- 
tions.”. 


(b) For purposes of section 10705a of title 
49, United States Code, the Interstate Com- 
merce Commission shall classify all rail 
carriers on the basis of revenues, shall from 
time to time review its regulations setting 
forth revyenue-based classifications for rail 
carriers, and shall make appropriate changes 
in such regulations in order to reflect infia- 
tion. The Commission shall not reclassify 
Switching and terminal carriers, or any other 
rail carriers not classified on the basis of 
revenues on the effective date of this Act, 
for any purpose other than for purposes of 
such section 10705a. 


24319 


(c)(1) The Interstate Commerce Commis- 
sion shall include in its annual report to 
the Congress under section 10311 of title 
49, United States Code, a report with respect 
to the application of surcharges and the 
cancellation of the application of joint rates 
by the Consolidated Rail Corporation and 
other rail carriers, during the preceding 
year, under section 10705a of title 49, United 
States Code. Each such report shall include— 


(A) an analysis of the effect of application 
of surcharges and the cancellation of the 
application of joint rates under such section 
10705a on shippers, ports, class II and class 
III rail carriers, railroad employees, and 
other elements of the rail system; 


(B) (i) the number of surcharges applied 
by the Consolidated Rail Corporation and 
other rail carriers under such section 10705a 
and the amount of revenue received by the 
Corporation and all other rail carriers from 
the application of such surcharges, (ii) the 
number of surcharges applied by the Corpo- 
ration and all other rail carriers that were 
canceled under the procedures of such sec- 
tion 10705a, and (iii) the mumber of can- 
cellations of the application of a joint rate 
by the Corporation and other rail carriers 
under such section 10705a; and 

(C) an analysis of the operation of the 
remedies made available to class III rail 
carriers under subsections (i), (j), and (k) 
of such section 19705a and to class II and 
class III rail carriers under subsection (1) 
of such section 10705a. 


(2) The Interstate Commerce Commission 
shall, within 2 years after the effective date 
of this Act, submit a report to the Congress 
with respect to whether the provisions of 
section 19705u of title 49, United States Code, 
have adequately addressed the joint rate 
problems of rail carriers, The report shall in- 
clude such recommendations with respect to 
such joint rate problems as the Commission 
considers necessary and appropriate. 
EXPEDITED DIVISION OF REVENUES PROCEEDINGS 


Sec. 302. Section 10705(e)(1) of title 49, 
United States Code, is amended to read as 
follows: 

“(e) (1) (A) The Commission may begin a 
proceeding under subsection (a) or (b) of 
this section on its own initiative or on com- 
plaint. The Commission must complete all 
evidentiary proceedings to adjust the divi- 
sion of joint rates for transportation by a 
rail carrier within 9 months after the com- 
plaint is filed if the proceeding is brought 
on complaint or within 18 months after the 
commencement of a proceeding on the initia- 
tive of the Commission. The Commission 
must take final action by the 180th day 
after completion of the evidentiary proceed- 
ings, except that— 

“(i) when the proceeding involves a rail- 
road in reorganization or a contention that 
the divisions at issue do not cover the 
variable costs of handling the traffic, the 
Commission shall give the proceedings pref- 
erence over all other proceedings and shall 
take final action at the earliest practicable 
time, which in no event may exceed 100 days 
after the completion of the evidentiary pro- 
ceedings; and 

“(ii) in all cases other than those spe- 
cified in clause (i) of this subparagraph, the 
Commission may decide to extend such a 
proceeding to permit its fair and expedi- 
tious completion, but whenever the Commis- 
sion decides to extend a proceeding pur- 
suant to this clause, it must report its rea- 
sons to Congress. 

“(B) The provisions of this paragraph im- 
posing time limitations upon Commission 
action shall not apply to any division pro- 
ceeding involving a joint rate participated in 
by a class ITI rail carrier.”. 

REGULATION OF RAILROAD RATES 


Sec. 303. (a) Subchapter I of chapter 107 
of title 49, United States Code, is amended 
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by inserting after section 10701 the follow- 
ing new section: 
“§ 10701a. Standards for rates for rail carriers 

“(a) Except as provided in subsection (b) 
or i of this section and unless a rate is 
prohibited by a provision of this title, a rail 
carrier providing transportation subject to 
the jurisdiction of the Interstate Commerce 
Commission under subchapter I of chapter 
105 of this title may establish any rate for 
transportation or other service provided by 
the carrier. 

“(b)(1) If the Commission determines, 
under section 10709 of this titie, that a rail 
carrier has market dominance over the trans- 
portation to which & particular rate applies, 
the rate established by such carrier for such 
transportation must be reasonable. 

“(2) In any proceeding to determine the 
reasonableness of a rate described in para- 
graph (1) of this subsection— 

“(A) the shipper challenging such rate 
shall have the burden of proving that such 
rate is not reasonable if— 

“(1) such rate (I) is authorized under 
section 10707a of this title, and (II) results 
in a revenue-variable cost percentage for the 
transportation to which the rate applies that 
is less than 20 percentage points above the 
revenue-variable cost percentage applicable 
under section 10709(d) of this title; or 

“(il) such rate does not meet the de- 
scription set forth in clause (i) of this sub- 
paragraph, but the Commission does not 
begin an investigation proceeding under sez- 
tion 10707 of this title to determine whether 
such rate is reasonable: and 

“(B) the rai: carrier establishing the chal- 
lenged rate shall have the burden of prov- 
ing that such rate is reasonable if— 

“(i) such rate (I) is greater than that 
authorized under section 10707a of this title, 
or (II) results in a reyenue-variable cost per- 
centage for the transportation to which the 
rate applies that is equal to or greater than 
20 percentage points above the revenue- 


variable cost percentage applicable under 
section 10709(d) of this title; and 

“(i1) the Commission begins an investiga- 
tion proceeding under section 10707 of this 
title to determine whether such rate is rea- 
sonable. 


“(3) In determining whether a rate estab- 
lished by a rail carrier is reasonable for pur- 
poses of this section, the Commission shall 
recognize the policy of this title that efficient 
rail carriers shall earn adequate revenues, as 
established by the Commission under section 
10704(a) (2) of this title. 


“(c)(1) Any rate established after the ef- 
fective date of the Harley O. Staggers Rail 
Act of 1980 for transportation by a rail car- 
rier subject to the jurisdiction of the Com- 
mission under subchapter I of chapter 105 of 
this title that does not contribute to the 
going concern values of such rail carrier is 
not reasonable. 

“(2) A rate for transportation by a rail 
carrier that equals or exceeds the variable 
cost of providing the transportation is con- 
clusively presumed to contribute to the 
going concern value of such rail carrier. 

“(3) (A) Upon the filing of a complaint al- 
leging that a rate is in violation of this sub- 
section, the Commission shall take final 
action thereon by the 90th day after the date 
such complaint is filed. 

“(B) If the Commission determines, based 
on the record after opportunity for a hearing, 
that a rate is in violation of this subsection, 
the Commission may order such rate to be 
raised, but only to the minimum level re- 
quired by this subsection. The complainant 
shall have the burden of proving that such 
rate is in violation of this subsection.”’. 

(b) (1) The first sentence of section 10701 
(a) of title 49, United States Code, is amend- 
ed by inserting “(other than a rail rate)” im- 
mediately after “A rate”. 
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(2) Section 10701(b) of title 49, United 
States Code, is repealed. 

(3) The section analysis of chapter 107 of 
title 49, United States Code, is amended by 
inserting immediately below the item relat- 
ing to section 10701 the following new item: 


“10701a. Standards for rates for rail 
carriers.”. 


DETERMINATION OF MARKET DOMINANCE 


Sec. 304. Section 10709 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(d) (1) In this subsection— 

“(A) ‘fixed and variable cost’ means all cost 
incurred by rail carriers in the transportation 
of freight, but limiting the return on equity 
capital to a rate equal to the embedded cost 
of debt. 

“(B) ‘cost recovery percentage’ means the 
lowest revenue-variable cost percentage 
which, if all movements that produced rev- 
enues resulting in revenue-variable cost per- 
centages in excess of the cost recovery 
percentage are deemed to have produced only 
revenues resulting in the cost recovery per- 
centage, would produce revenues which 
would be equal, when combined with total 
revenues produced by all other traffic trans- 
ported by rail carrier, to the total fixed and 
variable cost of the transportation of all 
traffic by rail carrier. 

“(C) ‘revenue-variable cost percentage’ 
means the quotient, expressed as a percent- 
age figure, obtained by dividing the total 
revenues produced by the transportation of 
all traffic received by rail carriers for rail 
transportation by the total variable cost of 
such transportation. 

(2) In any proceeding under this section, 
the Commission shall find that the rail car- 
rier establishing the challenged rate does not 
have market dominance over the transpor- 
tation to which the rate applies if such rail 
carrier proves that the rate charged results 
in a revenue-variable cost percentage for 
such transportation that is less than— 

“(A) 160 percent during the period begin- 
ning on the effective date of the Harley O. 
Staggers Rail Act of 1980 and ending Septem- 
ber 30, 1981; 

“(B) 165 percent during the period begin- 
ning October 1, 1981, and ending September 
30, 1982; 

“(C) 170 percent during the period begin- 
ning October 1, 1982, and ending September 
30, 1983; 

“(D) 175 percent or the cost recovery per- 
centage, whichever is less, during the period 
beginning October 1, 1983, and ending Sep- 
tember 30, 1984; and 

“(E) the cost recovery percentage, during 
each 12-month period beginning on or after 
October 1, 1984. 


For purposes of subparagraphs (D) and (E) 
of this paragraph, the cost recovery percent- 
age shall in no event be less than a revenue- 
variable cost percentage of 170 percent or 
more than a revenue-variable cost percent- 
age of 180 percent. 

“(3) A finding by the Commission that a 
rate charged by a rail carrier results in a 
revenue-variable cost percentage for the 
transportation to which the rate applies that 
is equal to or greater than the applicable 
percentage under paragraph (2) of this sub- 
section does not establish a presumption that 
(A) such rail carrier has market dominance 
over such transportation, or (B) the pro- 
posed rate exceeds a reasonable maximum. 

“(4) (A) Within 180 days after the effective 
date of the Harley O. Staggers Rail Act of 
1980 and on an annual basis thereafter, the 
Commission shall determine the cost re- 
covery percentage for transportation of all 
traffic received by rail carrier. The Commis- 
sion shall make such determination after 
considering each individual revenue-variable 
ccst percentage resulting from the revenues 
and costs of a valid and reliable statistical 
sample of all movements of commodities 
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transported by class I rail carriers during 
the most recent calendar year for which such 
information is available. 

“(B) If, on the basis of calculations under 
subparagraph (A) of this paragraph, the 
Commission determines that revenues 
earned by all class I rail carriers during the 
previous calendar year do not exceed the 
fixed and variable costs of such carriers, 
then the cost recovery percentage for pur- 
poses of this section shall be deemed to be 
equal to the cost recovery percentage last 
determined by the Commission. 

“(C) The Commission shall, in its annual 
report submitted to the Congress under 
section 10311 of this title, set forth the cost 
recovery percentage determined for that 
year under subparagraph (A) of this para- 
graph.” 

ZONE OF RATE FLEXIBILITY 

Sec. 305. (a) Subchapter I of chapter 107 
of title 49, United States Code is amended 
by inserting after section 10707 the follow- 
ing new section: 


“§ 10707a. Zone of rail carrier rate flexibility. 


“(a) In this section— 

“(1) ‘base rate’ means the rate in effect on 
the effective date of the Harley O. Staggers 
Rail Act of 1980 for the transportation of a 
particular commodity. If no rate exists for 
the transportation of a particular commodity 
on such effective date, the base rate for the 
transportation of such commodity shall be 
the rate established by the rail carrier, un- 
less such rate is found to be unreasonable by 
the Commission, in which case the base rate 
shall be the rate authorized by the Com- 
mission. 

“(2) ‘adjusted base rate’ means the base 
rate, as adjusted on a quarterly basis to 
refiect inflation. 

“(b) (1) Except as provided in paragraph 
(2) of this subsection, a rail carrier providing 
transportation subject to the jurisdiction 
of the Interstate Commerce Commission un- 
der subchapter I of chapter 105 of this title 
may, in addition to rate increases authorized 
under subsection (b) or (c) of this section, 
increase any rate over which the Commis- 
sion has jurisdiction under section 10709 
of this title in order to cover cost increases 
due to inflation, so long as the increased 
rate is not greater than the adjusted base 
rate for the transportation involved. 

“(2) A rail carrier may not increase a rate 
under this subsection to the extent that the 
cost increases to such carrier due to inflation 
are recovered through (A) general rate in- 
creases pursuant to section 10706 of this title, 
or (B) inflation-based rate increases under 
section 10712 of this title. 

“(c) (1) During the 12-month period be- 
ginning on the effective date of the Harley 
O. Staggers Rail Act of 1980, a rail carrier 
may, in addition to rate increases authorized 
under subsection (a) of this section, increase 
any rate over which the Commission hes 
jurisdiction under section 10709 of this title 
by an annual amount of not more than 6 
percent of the base rate. During each of the 
3 succeeding 12-month periods, a rail carrier 
may, in addition to rate increases authorized 
under subsection (a) of this section, in- 
crease any such rate by an annual amount 
of not more than 6 percent of the adjusted 
base rate, except that in no event shall the 
total increase under this subsection result in 
a rate which is more than 118 percent of the 
base rate. 

“(2) If any portion of a rate increase 
under this subsection is not implemented in 
the year in which it is authorized, such por- 
tion may be implemented only in the next 
succeeding year. 

“(d)(1) Except as provided in paragraph 
(3) of this subsection, during the 12-month 
period beginning on October 1, 1984, and 
during each succeeding 12-month period, a 
rail carrier may, in addition to rate increases 
under subsection (a) of this section, in- 
crease any rate over which the Commission 
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has jurisdiction under section 10709 of this 
title by an annual amount of not more than 
4 percent of the adjusted base rate. 

“(2) No portion of any rate increase under 
this subsection which is not implemented 
in the year in which it is authorized may be 
implemented in any other year. 

“(3) The provisions of this subsection shall 
not apply to (A) a rail carrier proposing 
to increase a single line rate if such carrier 
earns adequate revenues, as established by 
the Commission under section 10704(a) (2) 
of this title, or (B) rail carriers proposing 
to increase a joint rate if all carriers partici- 
pating in the route to which the joint rate 
applies earn adequate revenues, as establish- 
ed under such section. 

“(e) (1) Notwithstanding the provisions 
of section 10707 of this title, in the case of 
any rate increase by a rail carrier that is au- 
thorized under this section— 

“(A) (i) the Commission may not sus- 
pend such rate increase pending final Com- 
mission action; and 

“(ii) except as provided in paragraph (2) 
of this subsection, the Commission may not 
begin an investigation proceeding under sec- 
tion 10707 of this title with respect to the 
reasonableness of such rate increase; but 

“(B) an interested party may file a com- 
plaint under section 11701(b) of this title 
alleging that such rate increase violates the 
provisions of this subtitle; 

“(2) (A) If a rate increase authorized under 
this section in any year results in a revenue- 
variable cost percentage for the transporta- 
tion to which the rate applies that is equal to 
or greater than 20 percentage points above 
the revenue-variable cost percentage applica- 
ble in that year under section 10709(d) of 
this title, the Commission may, on its own 
initiative or on complaint of an interested 
party, begin an investigation proceeding to 
determine whether the proposed rate increase 
violates this subtitle. 

“[(B) In determining whether or not to 
investigate a proposed rate increase, the Com- 
mission shall set forth its reasons therefor, 
giving due consideration to the following 
factors: 

“[(1) the amount of traffic which is trans- 
ported at revenues below going concern value 
and efforts made to minimize such traffic; 

“[(il) the amount of traffic which con- 
tributes only marginally to fixed costs and the 
extent, if any, to which rates for such traffic 
can be changed to maximize the revenue from 
such traffic; and 


“[ (ill) the impact of the proposed rate in- 
crease on attaining the long-term national 
energy goals and the rail transportation poli- 
cy set forth in section 10101la of this title, 
taking into account the rail carrier’s role as 
& primary source of energy transportation 
and the need for a sound rail system in ac- 
cordance with the revenue adequacy goals of 
section 10704(a) (2) of this title. 


This subparagraph shall not be construed to 
change existing law with respect to the non- 
reviewability of such determinations. ] 

“[(C) In determining whether a rate is 
reasonable, the Commission may consider, 
more other factors, evidence of the follow- 

g: 
“[(i) the amount of traffic which is trans- 
ported at revenues below going concern value 
and efforts make to minimize such traffic; 

“[(ii) the amount of traffic which con- 
tributes only marginally to fixed costs and 
the extent, if any, to which rates for such 
traffic can be changed to maximize the reve- 
nues from such traffic; and 

“[(ill) whether any commodity is paying 
an inordinate and unreasonable share of the 
carrier's overall revenues. ] 

Fro. In oe, proceeding under this section, 
ence © e under] 
con ie ying rail carrier rate 

“(g) A finding by the Commission that a 

rate increase exceeds the increase authorized 


CONGRESSIONAL RECORD — HOUSE 


under this section does not establish a pre- 
sumption that the proposed rate exceeds a 
reasonable maximum. 

“(h) The authority of the Commission to 
determine and prescribe reasonable rules, 
classifications, and practices may not be 
used, directly or indirectly, to limit the 
rates which rail carriers are otherwise au- 
thorized to establish under this section.”. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10707 the following new 
item: 

“10707a. Zone of rail carrier rate fiexibility.”. 


(c)(1) Any rail carrier rate which in- 
creased over 70 percent between 1976 and 
1979 inclusive for the transportation, in 
shipper owned equipment over a distance 
exceeding 1,550 miles between points within 
the United States, of coal pursuant to a 
tariff calling for an annual volume of more 
than 2,000,000 tons per year purchased by a 
municipality owned utility for the genera- 
tion of electric power under a 20-year pur- 
chase agreement entered into by such util- 
ity in the year 1974 shall not be increased so 
long as coal is purchased under such orig- 
inal agreement, except that— 

(A) during the period beginning October 
1, 1980, and ending September 30, 1987, the 
Interstate Commerce Commission may per- 
mit increases in such rate which result in 
a revenue-variable cost percentage of not 
more than 162 percent; and 

(B) after October 1, 1987, such rate shall 
be subject to section 1070la of title 49, 
United States Code, and related provisions 
of such title governing regulation of rail 
carrier rates, except that until such rate 
results in a revenue-variable cost percentage 
that equals or exceeds the revenue-variable 
percentage applicable under section 10709(d) 
of such title, such rate may not be increased 
more than 4 percent, in addition to infia- 
tion, in any year. 

(2) Neither the provisions of this sub- 
section nor any rate subject to this sub- 
section shall be admissible as evidence or 
considered in any way in any proceeding in- 
volving any other rail carrier rate that is 
commenced to determine market dominance 
under section 10709 of title 49, United States 
Code, or to determine reasonableness under 
section 10701a of such title. 


RATE REGULATION PROCEEDING AND STUDY 


Sec. 306. (a)(1) The Interstate Commerce 
Commission shall commence a proceeding 
for purposes of determining whether, and to 
what extent, product competition should be 
considered in proceedings under subtitle IV 
of title 49, United States Code, to determine 
the reasonableness of rail carrier rates. The 
Commission shall complete its proceeding 
under this subsection within 180 days after 
the effective date of this Act. 

(2) On the basis of the proceeding con- 
ducted under this subsection, the Commis- 
sion may find that, in determining the 
reasonableness of rail carrier rates— 

(A) proof of product competition should 
be considered as a factor to the same ex- 
tent as it is considered under existing law 
on the effective date of this Act; 

(B) proof of product competition should 
be given greater weight than that described 
in subparagraph (A) of this paragraph; or 

(C) proof of product competition should 
be conclusive. 

(3)(A) For purposes of this subsection, 
the term “product competition” means the 
availability to a consignee, at a competitive 
delivered cost and in sufficient quantities, 
of products or commodities which are of 
the same type as the commodity or product 
to which the rate in question applies, with- 
out regard to whether such products or com- 
modities are available from the same or a 
different origin as those to which the rate 
applies. 
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(B) In determining the availability of 
alternative sources of a particular com- 
modity for purposes of this subsection, such 
commodity must be capable, by reason of 
similar specifications such as Btu's, sulfur 
content, and ash content, of being effectively 
utilized by the consignee. 

(C) In determining the availability of 
alternative sources of coal for purposes of 
this subsection, such coal must be capable, 
by reason of similar specifications such as 
Btu's and sulfur content, of being effectively 
utilized by the consignee. 

(D) For purposes of this subsection, any 
coal imported in the United States for the 
generation of electricity by utilities shall 
not be taken into account in the deter- 
mination of whether coal is available to a 
consignee from another source. 

(4)(A) Nothing in this subsection shall 
be construed as requiring the Commission 
to modify its determination of the reason- 
ableness of rail carrier rates under existing 
law and procedures. 

(B) Nothing in this section shall be con- 
strued as altering the meaning, use, or in- 
terpretation by the Commission, the courts, 
or any party of the term “market domi- 
nance”, as defined in section 10709(a) of title 
49, United States Code. No determination 
under this subsection shall in any way alter 
the meaning of such term, even if such 
meaning denies the Commission jurisdic- 
tion over the transportation of commodi- 
ties where product competition exists. 

(b) (1) The Interstate Commerce Commis- 
sion shall, within 3 years after the effective 
date of this Act, submit a report to the Con- 
gress setting forth its recommendations with 
respect to the appropriate jurisdictional 
threshold to be used for purposes of deter- 
mining those cases in which the Commission 
will have jurisdiction to determine whether 
a proposed rail carrier rate is reasonable. 

(2) The report submitted under this sub- 
section shall include a consideration of feas- 
ibility of utilizing, as the criteria for estab- 
lishing the jurisdictional threshold described 
in paragraph (1) of this subsection— 

(A) the cost recovery , as de- 
fined in section 10709(d) of title 49, United 
States Code; 

(B) a specific revenue-variable cost per- 
centage; 

(C) a reasonable transportation alterna- 
tive test; 

(D) a revised statutory or administrative 
market dominance test; 

(E) a test based on rail carrier return on 
investment; or 

(F) such other criteria as the Commission 
considers appropriate. 

(c) (1) The Interstate Commerce Commis- 
sion shall, within 180 days after the effec- 
tive date of this Act and thereafter as nec- 
essary, establish standards for determining 
what constitutes adequate revenues for rail 
carriers under section 10704 of title 49, 
United States Code. 

(2) On the basis of the standards estab- 
lished under paragraph (1) of this subsec- 
tion, the Commission shall, within 180 days 
after the effective date of this Act and on 
an annual basis thereafter, determine which 
rail carriers are earning adequate revenues. 

(d) The rail carrier rate level resulting 
from any case pending in any Federal court 
on July 22, 1980 (including any case on re- 
mand), shall be considered to be the rate 
for purposes of determining permissible rate 
increases under chapter 107 of title 49, 
United States Code. 


INFLATION-BASED RATE INCREASES 


Sec. 307. (a) Subchapter I of chapter 107 
of title 49, United States Code, is amended 
by adding at the end thereof the following 
new section: 

“ş 10712. Inflation-based rate increases 

“(a) After the elimination of general rate 
increases under section 10706 of this title, 
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the Commission may, on a quarterly basis 
and consistent with the rail transportation 
policy set forth in section 10101a of this 
title, prescribe a percentage rate increase 
or rate index for rail carriers in order to com- 
pensate for inflationary cost increases. Such 
percentage rate increase or rate index may 
be applicable on an industry-wide or on a 
carrier-by-carrier basis. 

“(b) Within 60 days after the date the 
Commission prescribes a percentage rate in- 
crease or rate index under subsection (a) 
of this section, each rail carrier or group of 
rail carriers shall notify the Commission of 
any rate or group of rates which such carrier 
or carriers intend to be excluded from the 
application of such percentage rate increase 
or rate index. 

“(c) For purposes of this section, a per- 
centage rate index may permit rate increases 
within a specified range to allow carriers to 
recover a total revenue increase specified by 
the Commission as necessary to compensate 
for inflationary cost increases.”’. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10711 the following new 
item: 

“10712. Inflation-based increases.”. 

INVESTIGATION AND SUSPENSION OF RATES 


Sec. 308. (a) Section 10707(b)(1) of title 
49, United States Code, is amended to read 
as follows: 

“(b)(1) The Commission must complete 
a proceeding under this section and make its 
final decision by the end of the 5th month 
after the rate, classification, rule, or practice 
was to become effective, except that if the 
Commission reports to the Congress by the 
end of such 5th month that it cannot make a 
final decision by that time and explains the 
reason for the delay, it may take an addi- 
tional 3 months to complete the proceeding 
and make its final decision.”. 

(b) Section 10707(c) of title 49, United 
States Code, is amended to read as follows: 

“(c)(1) The Commission may not suspend 
a proposed rate, classification, rule, or prac- 
tice during the course of a Commission pro- 
ceeding under this section unless it appears 
from the specific facts shown by the verified 
statement of a person that— 

“(A) it is substantially likely that the 
protestant will prevail on the merits; 

“(B) without suspension, the proposed 
rate change will cause substantial injury to 
the protestant or the party represented by 
the protestant; and 

“(C) because of the peculiar economic cir- 
cumstances of the protestant, the provisions 
of subsection (d) of this section do not 
protect the protestant. 

“(2) The burden shall be on the protest- 
ant to prove the matters described in para- 
gravh (1) (A), (B) and (C) of this subsec- 
tion.”. 

(c) Section 10707(d) of title 49, United 
States Code, is amended to read as follows: 

“(d)(1) If the Commission does not sus- 
pend a proposed rate increase under subsec- 
tion (c) of this section, the Commission 
shall require the rail carrier to account for 
all amounts received under the increase un- 
til the Commission completes its proceedings 
under subsection (b) of this section. The ac- 
counting shall specify by whom and for 
whom the amounts are paid. When the Com- 
mission takes final action, it shall reauire 
the carrier to refund to the person for whom 
the amounts were paid that part of the in- 
creased rate found to be unreasonable, plus 
interest at a rate equal to the average yield 
(on the date the statement is filed) of mar- 
ketable securities of the United States Gov- 
ernment having a duration of 90 days. 

“(2) If a rate is suspended under subsec- 
tion (c) of this section and any portion of 
such rate is later found to be reasonable 
under this title, the carrier shall collect 
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from each person using the transportation 
to which the rate applies the diflerence be- 
tween the original rate and the portion of 
the suspended rate found to be reasonable 
for any services performed during the period 
of suspension, plus interest at a rate equal to 
the average yield (on the date the statement 
is filed) of marketable securities of the 
United States Government having a duration 
of 90 days, except that this paragraph shall 
not apply to general rate increases under sec- 
tion 10706 of this title. 

“(3) If any portion of a proposed rate de- 
crease is suspended under subsection (c) of 
this section and later found to be reasonable 
under this title, the rail carrier may refund 
any part of the portion of the decrease found 
to comply with this title if the carrier makes 
the refund available to each shipper who par- 
ticipated in the rate, in accordance with the 
relative amount of such shipper's traffic 
transported at such rate.”’. 

(d) Section 10707(e) of title 49, United 
States Code, is repealed. 


CONTRACTS 


Sec. 309. (a) Subchapter I of chapter 107 
of title 49, United States Code, as amended 
by this Act, is further amended by adding at 
the end thereof the following new section: 


“§ 10713. Contracts 


“(a) One or more rail carriers providing 
transportation subject to the jurisdiction of 
the Interstate Commerce Commission under 
subchapter I of chapter 105 of this title may 
enter into a contract with one or more pur- 
chasers of rali services to provide specified 
services under specified rates and conditions. 

“(b) Each contract entered into under 
this section shall be filed with the Commis- 
sion, together with a summary of the con- 
tract containing such nonconfidential infor- 
mation as the Commission prescribes. The 
Commission shall immediately make a sum- 
mary of each such contract available to in- 
terested persons. 

“(c) A contract filed under this section 
shall be approved by the Commission, as 
provided in subsection (e) of this section, 
unless the Commission determines in a pro- 
ceeding under subsection (d) of this section 
that such contract is in violation of this 
section, 

“(d)(1) No later than 30 days after the 
date of filing of a contract under this sec- 
tion, the Commission may, on its own initi- 
ative or on complaint, begin a proceeding to 
review such contract on the grounds de- 
scribed in this subsection. 

“(2)(A) In the case of a contract other 
than a contract for the transportation of 
agricultural commodities, a complaint may 
be filed— 

“(i) by a shipper only on the ground that 
such shipper individually will be harmed 
because the proposed contract unduly im- 
pairs the ability of the contracting carrier 
or carriers to meet their common carrier 
obligations to the complainant under section 
11101 of this title; or 

“(ii) by a port only on the grounds that 
such port individually will be harmed be- 
cause the proposed contract will result in 
unreasonable discrimination against such 
port. 


For purposes of this paragraph, the term 
‘unreasonable discrimination’ has the same 
meaning as such term has under section 
10741 of this title. 

“(B) In the case of a contract for the 
transportation of agricultural commodities, 
in addition to the grounds for a complaint 
described in subparagraph (A) of this para- 
graph, a complaint may be filed by a shipper 
on the ground that such shipper individually 
will be harmed because— 

“(1) the rail carrier has unreasonably dis- 
criminated by refusing to enter into a con- 
tract with such shipper for rates and services 
for the transportation of the same type of 
commodity under similar conditions to the 
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contract at issue, and that shipper was ready, 
willing, and able to enter into such a con- 
tract at a time essentially contemporaneous 
with the period during which the contract 
at issue was offered; or 

“(il) the proposed contract constitutes a 
destructive competitive practice. 

“(3)(A) Within 30 days after the date a 
proceeding is commenced under paragraph 
(1) of this subsection, or within such shorter 
time period after such date as the Commis- 
sion may establish, the Commission shall de- 
termine whether the contract that is the 
subject of such proceeding is in violation of 
this section. 

“(B) If the Commission determines, on 
the basis of a complaint filed under para- 
graph (2)(B)(i) of this subsection, that the 
grounds for a complaint described in such 
paragraph have been established with respect 
to a carrier, the Commission shall order such 
carrier to provide rates and service substan- 
tially similar to the contract at issue with 
such differentials in terms and conditions 
as are justified by the evidence. 

“(e) Approval of a contract filed under this 
section shall be effective— 

“(1) on the date the Commission expressly 
approves such contract, but in no event be- 
fore the end of the 30-day period begin- 
ning on the date such contract is filed or 
after the end of the 60-day period beginning 
on such date; or 
“(2) if the Commission has not disanproved 
such contract by the end of the 60-day period 
beginning on the date such contract is filed, 
at the end of such 60-day period. 

“(f) The Commission may not require a 
rail carrier to violate the terms of a contract 
that has been approved under this section, 
excent to the extent necessary to comply with 
section 11128 of this title. 

“(g) A party to a contract entered into 
under this section shall have no duty in con- 
nection with services provided under such 
contract other than those duties specified 
by the terms of the contract. 

“(h) (i) A contract that is approved by 
the Commission under this section may not 
be subsequently challenged before the Com- 
mission or in any court on the grounds that 
such contract violates a provision of this 
subtitle. 

“(2) The exclusive remedy for any alleged 
breach of a contract entered into under this 
section shall be an action in an appropriate 
State court or United States district court, 
unless the parties otherwise agree. 

“(1) The provisions of this section shall 
not affect the status of any lawful contract 
between a rail carrier and one or more pur- 
chasers of rail service that is in effect on the 
effective date of the Harley O. Staggers Rail 
Act of 1980. 

“(j)(1) During the 3-year period begin- 
ning on the effective date of the Harley O. 
Staggers Rail Act of 1980, any rail carrier 
may, in accordance with the terms of this 
section, enter into contracts for the trans- 
portation of agricultural commodities in- 
volving the utilization of carrier owned or 
leased equipment not in excess of 40 percent 
of the capacity of such carrier’s owned or 
leased equipment by major car type (plain 
boxcars, covered hopper cars, gondolas and 
open to hoppers, coal cars, bulkhead flatcars, 
pulpweod rackcars, and flatbed equipment, 
including TOFC/COFC), except that in the 
case of a proposed contract between a class 
I carrier and a shipper originating an aver- 
age of 1,000 cars or more per year during the 
prior 3-year period by major car type on a 
particular carrier, not more than 40 percent 
of carrier owned or leased eouipment uti- 
lized on the average during the prior 3-year 
period may be used for such contract with- 
out prior authorization by the Commission. 

“(2) Any rail carrier or other party may 
sesk relief from the limitations of paragraph 
(1) of this subsection, and the Commission 
may grant such relief as it considers appro- 
priate, if it appears that additional equip- 
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ment may be made available without impair- 
ing the rail carrier's ability to meet its com- 
mon carrier obligations under section 11101 
of this title.”. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10712, as added by this Act, 
the following new item: 

“10713. Contracts.”. 
DEMAND SENSITIVE RATES 


Sec. 310. Section 10727 of title 49, United 
States Code, and the item relating to such 
section in the section analysis for chapter 107 
of such title, are repealed. 


PHASEOUT OF CAPITAL INCENTIVE RATES 


Sec. 311. (a) Section 10729 of title 49, 
United States Code, and the item relating to 
such section in the section analysis of chap- 
ter 107 of such title, are repealed. 

(b) Notwithstanding any other provision 
of law, any rate established by a rail carrier 
under section 10729 of title 49, United States 
Code, prior to the effective date of this Act 
shall remain in effect in accordance with its 
terms, but for no longer than 5 years after 
the date it became effective, unless the par- 
ties otherwise agree. However, the Interstate 
Commerce Commission may, during the pe- 
riod such a rate is in effect, order such rate 
revised to a level equal to the incremental 
cost of providing the transportation if the 
Commission finds that the level then in 
effect reduces the going concern value of the 
rail carrier. 


PERMISSIVE LIMITED LIABILITY RATES 


Sec. 312. (a) Section 10730 of title 49, 
United States Code, is amended— 

M by inserting "(a)" immediately before 
“The”: 

(2) by inserting “(other than a rail car- 
rier)" immediately after “carrier” the first 
place it appears; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) A rail carrier providing transportation 
or service subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title may establish rates for trans- 
portation of property under which the lia- 
bility of the carrier for such property is lim- 
ited to a value established by written dec- 
laration of the shipper or by a written agree- 
ment between the shipper and the carrier, 
and may provide in such written declaration 
or agreement for specified amounts to be de- 
ducted from any claim against the carrier 
for loss or damage to the property or for de- 
lay in the transportation of such property.”. 

(b) (1) Section 11707(c) of title 49, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“(5) The liability of a rail carrier under 
subsection (a) of this section shal] not ex- 
ceed the value of the physical loss of or dam- 
age to the property transported, or the cost 
of repair to such property, to the extent that 
the loss or damage thereto is caused by the 
rail carrier. Any other or special damages 
shall not be recoverable. 

“(6) If property transported by a rail car- 
rier is lost, damaged, or delayed by reason 
of the act or negligence of both the carrier 
and the shipper, owner, or consignee, such 
carrier shall not be liable for the portion of 
loss, damage, or delay caused by the act or 
negligence of such shipper, owner, or con- 
signee.”. 

(2) Section 11707(d) of title 49, United 
States Code, is amended— 

(A) by inserting "(1)" immediately after 
“(d)”; 

(B) by inserting “(other than a rail car- 
men ” immediately after “delivering carrier” 
an 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) A civil action under this section may 
be brought either against the originating rail 
carrier in a court having jurisdiction over 
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the point of origin or against the delivering 
rail carrier in a court having jurisdiction over 
the point of destination. Such action may be 
brought in a district court of the United 
States or in a State court, and in any such 
action Federal law and Federal court deci- 
sions shall be applied. No other cause of ac- 
tion shall exist to recover for loss, damage, 
or delay to property.”. 

(3) Section 11707(e) of title 49, United 
States Code, is amended— 

(A) by inserting “(1)” immediately after 
"(e)”; 

(B) by inserting “(other than a rail car- 
rier)” immediately after “A carrier”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2)(A) Except as provided in subpara- 
graph (B) of this paragraph, a rail carrier 
may not provide by rule, contract, or other- 
wise a period of less than six months for filing 
a claim against such carrier under this sec- 
tion or a period of less than one year from 
the date such carrier declines such claim for 
bringing a civil action against it under this 
section. This period for filing claims shall 
be computed from the date of the loss of 
or damage to the property transported, and 
the period for bringing a civil action shall 
be computed from the date the person filing 
the claim receives notice that such claim is 
declined. 

“(B) The limitations set forth in this 
paragraph shall not apply whenever a rail 
carrier has entered into a contract for the 
provision of transportation or service and 
such contract is filed with the Commission 
as a tariff under section 10762 of this title.”. 

RATE DISCRIMINATION 

Sec. 313. Section 10741 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

“(e) Differences between rates, classifica- 
tions, rules, and practices of rail carriers 
providing transportation subject to the 
jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title do not 
constitute a violation of this section if such 
differences result from different services pro- 
vided by rail carriers. 

“(f) This section shall not apply to— 

“(1) rates and conditions set forth in con- 
tracts approved under section 10713 of this 
title; 

“(2) surcharges or cancellations under sec- 
tion 10705a of this title; 

“(3) separate rates for distinct rail serv- 
ices under section 10728 of this title; 

“(4) rail rates applicable to different 
routes; or 

“(5) expenses authorized under section 
10751 of this title, 
except that with respect to rates described 
in paragraphs (2), (3), and (4), nothing in 
this subsection shall affect the authority 
of the Commission under this section with 
respect to rate relationships between ports 
or within the same port. 

EXEMPTION 


Sec, 314. Section 10505 of title 49, United 
States Code, is amended to read as follows: 
“§ 10505. Authority to exempt rail carrier 

transportation 

“(a) In a matter related to a rail carrier 
providing transportation subject to the 
jurisdiction of the Interstate Commerce 
Commission under this subchapter, the Com- 
mission shall exempt a person, class of per- 
sons or a transaction or service when the 
Commision finds that the application of a 
provision of this subtitle— 

“(1) is not necessary to carry out the trans- 
portation policy of section 1010la of this 
title; and 

“(2) either (A) the transportation or sery- 
ice is of limited scope, (B) the application of 
a provision of this subtitle is not needed to 
protect shippers and receivers where there is 
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an absence of effective competition, or (C) 
there is effective competition. 

“(b) The Commission may, where appro- 
priate, begin a proceeding under this section 
on its own initiative or on application by the 
Secretary of Transportation or an interested 
party. 

“(c) The Commission may specify the 
period of time during which an exemption 
granted under this section is effective. 

“(d) The Commission may revoke an 
exemption, to the extent it specifies, when 
it finds that application of a provision of this 
subtitle to the person, class, or transporta- 
tion is necessary to carry out the transpor- 
tation policy of section 10101a of this title. 

“(e) No exemption order issued pursuant 
to this section shall operate to relieve any 
rail carrier from an obligation to provide 
contractual terms for liability and claims 
which are consistent with the provisions of 
section 11707 of this title. Nothing in this 
subsection or section 11707 of this title shall 
prevent rail carriers from offering alternative 
terms nor give the Commission the authority 
to require any specific level of rates or serv- 
ices based upon the provisions of section 
11707 of this title. 

“(f) The Commission may exercise its 
authority under this section to exempt 
transportation that is provided by a rail car- 
rier as a part of a continuous intermodal 
movement. 

“(g) The Commission may not exercise its 
authority under this section (1) to authorize 
intermodal ownership that is otherwise pro- 
hibited by this title, or (2) to relieve a car- 
rier of its obligation to protect the interests 
of employees as required by this subtitle.”. 


INTRASTATE RATES 


Sec. 315. (a) Section 11501(a) of title 49, 
United States Code, is amended— 

(1) by striking out “(a) (1)" and inserting 
in lieu thereof “(a)”; 

(2) by striking out “subchapter I or sub- 
chapter IV" and inserting in lieu thereof 
“subchapter IV"; 

(3) by redesignating subparagraphs (A) 
and (B) as paragraphs (1) and (2), respec- 
tively; and 

(4) by striking Out paragraph (2). 

(b) Section 11501 of title 49, United States 
Code, is amended by redesignating subsec- 
tions (b) and (c) as subsections (d) and 
(e), respectively, and by inserting imme- 
diately after subsection (a) the following 
new subsections: 

“(b) (1) A State authority may only exer- 
cise jurisdiction over intrastate transporta- 
tion provided by a rail carrier providing 
transportation subject to the jurisdiction 
of the Commission under subchapter I of 
chapter 105 of this title if such State au- 
thority exercises such jurisdiction exclusive- 
ly in accordance with the provisions of this 
subtitle. 

“(2) Within 120 days after the effective 
date of the Harley O. Staggers Rail Act of 
1980, each State authority exercising juris- 
diction over intrastate rates, classifications, 
rules, and practices for intrastate transpor- 
tation described in paragraph (1) of this 
subsection shall submit to the Commission 
the standards and procedures (including 
timing requirements) used by such State 
authority in exercising such jurisdiction. 

“(3)(A) Within 90 days after receipt of 
the intrastate regulatory rate standards and 
procedures of a State authority under para- 
graph (2) of this subsection, the Commis- 
sion shall certify such State authority for 
purposes of this subsection if the Com- 
mission determines that such standards and 
procedures are consistent with the pro- 
cedures avvlicable to regulation of rail car- 
riers by the Commission under this title. If 
the Commission determines that such stand- 
ards and procedures are not consistent, it 
shall deny certification to such State au- 
thority, and such State authority may re- 
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submit new standards and procedures to 
the Commission for review in accordance 
with this suosection. 

“(B) ‘he standards and procedures exist- 
ing in each State on the effective date of 
the Harley O. Staggers Rail Act of 1980 for 
the exercise of jurisdiction over intrastate 
rail rates, classifications, rules, and practices 
shall be deemed to be certified by the Com- 
mission from that date until the date an 
initial determination is made by the Com- 
mission under subparagraph (A) of this 
paragraph. 

“(4\(A) Any State authority which is 
certified by the commission under this sub- 
section may use its standards and procedures 
in exercising jurisdiction over intrastate 
rail rates, classifications, rules, and practices 
during the 5-year period commencing on the 
date of such certification. Any State au- 
thority which is denied certification may not 
exercise any jurisdiction over intrastate 
rates, classifications, rules, and practices un- 
til it receives certification under this subsec- 
tion. 

“(B) Any intrastate transportation pro- 
vided by a rail carrier in a State which may 
not exercise jurisdiction over an intrastate 
rate, classification, rule, or practice of that 
carrier due to a denial of certification under 
this subsection shall be deemed to be trans- 
portation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title. 

(5) (A) Certification of a State authority 
vnder this subsection is valid for the 5-year 
period bevinning on the date of such veri- 
fication. Prior to the expiration of such 5- 
year period, the State authority shall resub- 
mit its intrastate regulatory standards 
procedures to the Commission for subse- 
quent certification in accordance with this 
subsection. 

“(B) During any 65-year certification 
period, a State may not change its certified 
standards and procedures without notifying 
and receiving express approval from the 
Commission. 


“(6) Notwithstanding any other provision 
of this section, a State authority may not 
exercise any jurisdiction over general rate 
increases under section 10706 of this title 
or infiation-based rate increases under sec- 
tion 10712 of this title. 

“(C) Any rail carrier providing transpor- 
tation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title may petition the Commis- 
sion to review the decision of any State au- 
thority in any administrative proceeding in 
which the lawfulness of an intrastate rate. 
classification, rule, or practice is determined 
on the grounds that the standards ani pro- 
cedures applied by the State were not con- 
sistent with the provisions of this subtitle. 
The Commission shall dispose of any such 
petition within 30 days after the date it is 
received. If the Commission determines that 
the standards and procedures were not in 
accordance with the provisions of this sub- 
title, its order shall determine and authorize 
the carrier to establish the appropriate rate, 
classification, rule, or practice.”. 

(c)(1) Section 11501(d)(2) of title 49, 
United States Code, as redesignated by sub- 
section (b) of this section, is amended by 
inserting “and chapter 107 of this title” im- 
mediately before the period at the end of 
the first sentence. 

(2) Section 10103(a) of title 49, United 
States Code, is amended by striking out 
“The” and inserting in lleu thereof “Except 
as otherwise provided in this subtitle, the". 

(3) Section 10501(a) (2) of title 49, United 
States Code, is amended by inserting “such 
jurisdiction is not limited by subsection (b) 
of this section or the extent” immediately 
after “to the extent”. 

(4) Section 10501(b) (1) of title 49, United 
States Code, is amended by inserting “other 


CONGRESSIONAL RECORD — HOUSE 


than transportation which is deemed to be 
subject to the jurisdiction of the Commis- 
sion pursuant to section 11501(b) (4) (B) of 
this title’ immediately after “(other than 
the District of Columbia)”. 

(5) Section 10501(c) of title 49, United 
States Code, is amended by striking out 
“transportation by carriers” and inserting in 
‘lieu thereof “transportation (other than 
transportation which is deemed to be subject 
to the jurisdiction of the Commission pur- 
suant to secticn 11501(b)(4)(B) of this 
title) by carriers”. 

(6) Section 10501 of title 49, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

“(d) The jurisdiction of the Commission 
and of State authorities (to the extent such 
authorities are authorized to administer the 
standards and procedures of this title pur- 
suant to this section and section 11501(b) 
of this title) over transportation by rail car- 
riers, and the remedies provided in this title 
with respect to the rates, classifications, 
rules, and practices of such carriers, is ex- 
clusive.”’. 


CUSTOMER SOLICITATION EXPENSES 


Sec. 316. (a) Subchapter III of chapter 107 
of title 49, United States Code, is amend- 
ed by adding at the end thereof the follow- 
ing new section: 


“§ 10751. Customer solicitation expenses 


“(a) Any business solicitation or enter- 
tainment expense incurred by a rail carrier 
providing transportation subject to the 
jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title shall 
not constitute a violation of section 10741 
or 10761 of this title if such expense would 
not be unlawful if incurred by a person or 
corporation not subject to the jurisdiction of 
the Commission. 

“(b) Any business entertainment expense 
authorized under this section that is paid or 
incurred by a rail carrier providing trans- 
portation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title shall not be taken into ac- 
count in determining the cost of service or 
the rate base for purposes of this title. 


“(c) Within 180 days after the effective 
date of the Harley O. Staggers Rail Act of 
1980, the Commission shall institute a rule- 
making proceeding pursuant to which it 
shall issue rules establishing appropriate 
standards and guidelines for authorized 
business solicitation and entertainment ex- 
penses under this section. Such standards 
and guidelines shall be consistent with 
standards and guidelines applicable uncer 
existing law to persons not subject to this 
title, including competing unregulated sur- 
face transportation carriers.”. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10750 the following new 
item: 


“10751. Customer solicitation expenses.”. 


(c) Section 10761 of title 49, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

“(c) This section shall not apply to ex- 
— authorized under section 10751 of this 
title.” 

EFFICIENT MARKETING 


Sec. 317. (a) Section 10762(c) (3) of title 
49, United States Code, is amended by strik- 
ing out the second sentence and inserting in 
lieu thereof the following: “In the case of a 
carrier other than a rail carrier, a proposed 
rate change or a new or reduced rate may not 
become effective for 30 days after the notice 
is published, filed, and held open as re- 
quired under subsections (a) and (b) of 
this section. In the case of a rail carrier, a 
proposed rate change resulting in an in- 
creased rate or a new rate shall not become 
effective for 10 days after the notice is pub- 
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lished and a proposed rate change resulting 
in a reduced rate shall not become effective 
for 5 days after the notice is published, ex- 
cept that a contract authorized under section 
10713 of this title shall become effective in 
accordance with the provisions of such sec- 
tion.”. 

(b) Section 10762(d) (1) of title 49, United 
States Code, is amended by striking out “30- 
day” and inserting in Meu thereof “notice”. 

Redesignate sections 302 through 309 as 
sections 318 through 325, respectively. 

Page 138, strike out line 23 and all that fol- 
lows through line 12 on page 139 and insert 
in lieu thereof the following: “shall have 
such meaning as the Commission shall by 
regulation prescribe.”, 

Page 139, strike out line 20 and all that 
follows through line 9 on page 140 and re- 
canenaje the following subsections accord- 
ingly. 

Page 140, immediately before the semi- 
colon on line 19, insert “, except that for 
purposes of general rate increases only, if 
the Commission finds that the implementa- 
tion of this clause is not feasible, it may 
delay or suspend such implementation in 
whole or in part.”. 

Page 141, strike out lines 3 through 12 and 
insert in lieu thereof the following: “part of 
a particular single route. This clause shall 
take effect on January 1, 1984, or on such 
earlier date as the Commission determines. 
If the Commission finds, at any time, that 
the implementation of this clause is not 
feasible, it may delay or suspend such im- 
plementation in whole or in part.”. 

Page 141, immediately after “rates.” on 
line 25, insert the following new sentence: 
“If the Commission finds that the imple- 
mentation of this clause is not feasible, it 
may delay or suspend such implementation 
in whole or in part.". 

Page 146, strike out “to construct and 
operate a railroad” and insert in lieu thereof 
“both to construct and operate a new rail- 
road”. 

Page 147, beginning on line 6, strike out 
"and joint service agreements”. 


Page 148, strike out line 1 and all that 
follows through line 12 on page 150 and 
insert in lieu thereof the following: 


(b) Section 10706(a) of title 49, United 
States Code, as amended by this Act, is 
further amended by adding at the end there- 
of the following new paragraph: 

“(5)(A) Whenever two or more shippers 
enter into an agreement that relates to the 
amount of compensation such shippers pro- 
pose to charge rail carriers providing trans- 
portation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title, for use by such rail carriers 
of rolling stock owned or leased by such 
shippers, the shippers shall apply to the 
Commission for approval of that agreement 
under this paragraph. The Commission shall 
approve the agreement only when it finds 
that the making and carrying out of the 
agreement will further the transportation 
policy set forth in section 1010la of this 
title and may require compliance with con- 
ditions necessary to make the agreement 
further that policy as a condition of ap- 
proval. If the Commission approves the 
agreement, it may be made and carried out 
under its terms and under the terms re- 
quired by the Commission, and the antitrust 
laws set forth in paragraph (2) of this sub- 
section do not apply to parties and other 
persons with respect to making or carrying 
out the agreement. 

“(B) If the Commission approves an ee- 
ment described in subparagraph (A) of this 
paragraph and the shippers entering into 
such agreement and the rail carriers propos- 
ing to use rolling stock owned or leased by 
such shippers are unable to agree upon the 
amount of compensation to be charged for 
the use of such rolling stock, any party di- 
rectly involved in the negotiations may re- 
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quire that the matter be settled by submit- 
ting the issues in dispute to the Commission. 
The Commission shall render a binding deci- 
sion, based upon a standard of reasonable- 
ness and after taking into consideration any 
past precedents on the subject matter of the 
negotiations, no later than 90 days after the 
date of the submission of the dispute to the 
Commission.". 

Page 152, line 7, strike out “or carriers 
involved”. 

Page 152, after line 13, insert the follow- 
ing new sections: 

SAFE RAILROAD REINVESTMENT REQUIREMENTS 

Sec. 326. (a) The Secretary of Transporta- 
tion shall, on the basis of inspections of the 
track, physical facilities, and operations of a 
rail carrier providing transportation subject 
to the jurisdiction of the Interstate Com- 
merce Commission under subchapter I of 
chapter 105 of title 49, United States Code, 
notify the Commission that such carrier (1) 
does not meet the safety requirements of 
applicable Federal] statutes, and (2) is not 
maintained and operated in a manner which 
protects the public health and safety and 
the health anu sacety of railroad empioyees. 
The Secretary may include in his notifica- 
tion to the Commission that, for purposes of 
reviewing rate increases over which the Com- 
mission has jurisdiction, a rail carrier has 
excessively deferred its maintenance with- 
out good cause, For the purposes of this sub- 
section, inspection of track shall be con- 
ducted at least once each year. 

(b) (1) Upon receipt of the Secretary's no- 
tification under subsection (b) of this sec- 
tion with respect to a rail carrier, the Inter- 
state Commerce Commission may, to the ex- 
tent of its authority under chapter 113 of 
title 49, United States Code, review the finan- 
cial arrangements of such carrier and pro- 
hibit any financial transactions which would 
unreasonably impair the ability of such car- 
rier to (A) meet the safety requirements of 
applicable Federal statutes, and (B) operate 
in a manner which protects the public health 
and safety and the health and safety of 
railroad employees. 

(2) The Commission may exercise its au- 
thority under this subsection with respect 
to a rail carrier until such time as the Com- 
mission determines that the safety defi- 
ciencies of such carrier which were the basis 
of the Secretary's notification have been rem- 
edied. In exercising such authority, the Com- 
mission shall take all steps necessary to 
avoid impairing the ability of such carrier 
to obtain financing. 

(c) The Interstate Commerce Commis- 
sion shall submit an annual report to the 
Congress setting forth its findings with re- 
spect to whether rail carriers that are sub- 
sidiaries of other companies are involved in 
financial transactions with the parent com- 
pany which (1) result in the transfer of 
funds or assets, directly or indirectly, from 
the rail carrier to its parent company, and 
(2) impair the ability of the rail carrier to 
(A) meet the safety requirements of applica- 
ble Federal statutes, and (B) operate in a 
manner which protects the public health 
and safety and the health and safety of 
railroad employees, 

ROCK ISLAND AND MILWAUKEE RAILROADS 
AMENDMENTS 

Sec. 327. (a) (1) The Rock Island Railroad 
Transition and Employee Assistance Act (45 
U.S.C. 1001 et seq.) is amended by redesig- 
nating section 124 as section 125 and by in- 
serting immediately after section 123 the 
following new section: 

“JUDICIAL REVIEW 

"SEC, 124. (a) Notwithstanding any other 
provision of law, any appeal from— 

“(1) any decision of the bankruptcy court 
with respect to the constitutionality of any 
provision of this Act; and 

“(2) any decision of the court having 
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jurisdiction over the reorganiaztion of the 
Milwaukee Railroad with respect to the con- 
stitutionality of the Milwauree Railroad Re- 
structuring Act (45 U.S.C. 901 et seq.), shall 
be taken to the United States Court of Ap- 
peals for the Seventh Circuit. 

“(b) If appeals are taken from decisions 
described in subsection (a) of this section 
involving section 106 or 110 of this title or 
section 9 or 15 of the Milwaukee Railroad 
Restructuring Act, the court of appeals shall 
determine such appeals in a consolidated 
proceeding, sitting en banc, and shall render 
a final decision no later than 60 days after 
the date the last such appeal ts filed. 

“(c) Nothing in this Act or in the Mil- 
waukee Railroad Restructuring Act (45 U.S.C. 
901 et seq.) shall limit the right of any per- 
son to commence an action in the United 
States Court of Claims under section 1491 
of title 28, United States Code (commonly 
referred to as the Tucker Act).”. 

(2) Section 110(e) of the Rock Island 
Railroad Transition and Employee Assist- 
ance Act (45 U.S.C. 1008(e)) is amended by 
inserting “to employees” immediately after 
“lability”. 

(3) Section 15(e) of the Milwaukee Rall- 
road Restructuring Act (45 U.S.C. 914(e)) 
is amended by inserting “to employees” im- 
mediately after “liability”. 

(b) (1) Section 106 of the Rock Island Rail- 
road Transition and Employee Assistance 
Act (45 U.S.C. 1005) is amended to read as 
follows: 

“EMPLOYEE PROTECTION AGREEMENTS 


“Sec. 106. (a) No later than 5 days after 
the date of enactment of the Harley O. 
Staggers Rail Act of 1980, in order to avoid 
disruption of rail service and undue displace- 
ment of employees, the Rock Island Rallroad 
and labor organizations representing the em- 
ployees of such railroad with the assistance 
of the National Mediation Board, may enter 
into an agreement providing protection for 
employees of such railroad who are adversely 
affected as a result of a reduction in service 
by such railroad. Such employee protection 
may include, but need not be limited to, 
employee relocation incentive compensation, 
moving expenses, and separation allowances. 

“(b) If the Rock Island Railroad and the 
labor organizations representing the em- 
ployees of such railroad are unable to enter 
into an employee protection agreement under 
subsection (a) of this section within 5 days 
after the date of enactment of the Harley O. 
Staggers Rail Act of 1980, the matter shall 
be immediately submitted to the Commis- 
sion. The Commission shall impose upon the 
parties by appropriate order a fair and equi- 
table arrangement with respect to employee 
protection no later than 15 days after the 
date of enactment of the Harley O. Staggers 
Rail Act of 1980, unless the Rock Island 
Railroad and the authorized representatives 
of its employees have by then entered into 
a labor protection agreement. For purposes of 
this subsection, the term ‘fair and equitable’ 
means no less protective of the interests 
of employees than protection established by 
and pursuant to section 9 of the Milwaukee 
Railroad Restructuring Act (45 U.S.C. 908), 
subject to the limitations set forth in section 
110 of this title. 

“(c) If an employee protection arrange- 
ment is imposed by the Commission under 
subsection (b) of this section, the bank- 
ruptcy court shall immediately authorize and 
direct the Rock Jsland Railroad trustee to, 
and the Rock Island Railroad trustee and the 
labor organizations representing the em- 
ployees of the railroad shall, immediately 
implement such arrangement. 

“(d) Any order of the Commission under 
subsection (b) of this section and any order 
of the bankruptcy court under subsection 
(c) of this section may be appealed only to 
the United States Court of Appeals for the 
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Seventh Circuit. Any such appeal to such 
court of appeals shall be filed within 5 days 
after the date of entry of the order of the 
Coininission or the bankruptcy court, as the 
case may be, and such court of appeals shall 
finally determine such appeal within 60 days 
after the date such appeal is filed. 

“(e)(1) Any claim of an employee for 
benefits and allowances under an employee 
protection agreement or arrangement en- 
tered into under this section shall be filed 
with the Board in such time and manner 
as the Board by regulation shall prescribe. 
The Board shall determine the amount for 
which such employee is eligible under such 
agreement or arrangement and shall cer- 
tify such amount to the Rock Island Rail- 
road for payment. 

“(2) Benefits and allowances under such 
agreement or arrangement entered into un- 
der this section shall be paid by the Rock 
Island Railroad from its own assets or in 
accordance with section 110 of this title, 
and claims of employees for such benefits 
and allowances shall be treated as admin- 
istrative expenses of the estate of the Rock 
Island Railroad. 


“(f) The first sentence of section 7(b) (7) 
of the Railroad Retirement Act of 1974 (45 
U.S.C. 231f(b)(7)) is amended by striking 
out “and the Milwaukee Railroad Restruc- 
turing Act” and inserting in lieu thereof 
“, the Milwaukee Railroad Restructuring 
Act, and the Rock Island Railroad Transi- 
tion and Employee Assistance Act”. 

(2) Section 108(a) of the Rock Island 
Railroad Transition and Employee Assist- 
ance Act (45 US.C. 1007(a)) is amended 
by inserting immediately before the period 
at the end thereof the following: “(other 
than as provided in the agreement entered 
into in Washington, D.C., on March 4, 1980, 
entitled ‘Labor Protective Agreement Be- 
tween Railroads Parties Hereto Involved in 
Midwest Rail Restructuring and Employees 
of Such Railroads Represented by the Rail 
Labor Organizations Operating Through the 
Railway Labor Executives’ Association’) .” 


(3) Section 103(5) of the Rock Island Rail- 
road Transition and Employee Assistance Act 
(45 U.S.C. 1002(5)) is amended by inserting 
immediately before the period at the end 
thereof the following: “, the estate of such 
Company in its reorganization proceeding, or 
the trustee appointed in such proceeding". 

(c) Section 102 of the Rock Island Railroad 
Transition and Employee Assistance Act (45 
U.S.C. 1001) is amended to read as follows: 


“CONGRESSIONAL FINDINGS 


“Sec. 102. The Congress finds that— 

“(1) the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 was not intended 
to imply that there would be no labor pro- 
tection in the event of a total abandonment 
by a major rail carrier and the Milwaukee 
Railroad Restructuring Act requires the im- 
position of employee protection in all 
abandonments when the rail carrier is in 
bankruptcy whether such carrier is being re- 
organized or has been ordered to be liqui- 
dated; 

“(2) the statutory imposition of employee 
protection has and continues to serve the 
public interest by stabilizing employment in 
the railroad industry and promoting im- 
proved labor-management relations and 
sound employment practices; 

“(3) imposing employee protection in 
abandonments as part of a reor, ization 
while not imposing employee protection in 
an abandonment proceeding pursuant to an 
order of liquidation would violate the clear 
and unequivocal congressional policy en- 
couraging continued rail service through 
railroad reorganizations rather than liquida- 
tions; 

“(4) Congress has given the Rock Island 
Railroad, its creditors, and its shareholders 
extraordinary benefits under this Act and the 


24326 


Milwaukee Railroad Restructuring Act by, 
among other benefits— 

“(A) giving preference to all proceedings 
at the Commission involying the Rock Island 
Railroad, authorizing the bankruptcy court 
to approve abandonments and sales of lines 
and facilities of such railroad without pro- 
cedural delays at the Commission, and ex- 
pediting appeals from this Act; 

“(B) establishing conditions which will 
have the effect of limiting the Rock Island 
Railroad employee protection Hability that 
would otherwise be imposed by law, both 
directly and indirectly; and 

“(C) providing the Rock Island Railroad 
revenues from the lease of its facilities by 
other rail carriers by permitting the use of 
such facilities thereby maintaining their 
value as a going concern, and by providing 
Federal financial assistance to purchasers of 
Rock Island facilities, thereby promoting 
purchases, to the enrichment of Rock Island 
Railroad, its creditors, and its shareholders; 
and 

“(5) the employees of the Rock Island 
Railroad relied in good faith upon the repre- 
sentation by the Federal Government that 
employee protection for employees who 
would not be provided protection through a 
private agreement with acquiring rail car- 
riers would be protected by the provisions 
of this Act and cooperated with all parties 
to insure continued rail service in the Mid- 
west, thereby enhancing the value of the 
Rock Island Railroad by maintaining its 
value as a going concern.”. 

(d) (1) Section 7 of the Milwaukee Rail- 
road Restructuring Act (45 U.S.C. 906) is 
amended by adding at the end thereof the 
following new subsection: 

“(h)(1) All obligations to the United 
States or any agency or instrumentality of 
the United States incurred pursuant to this 
section by the Milwaukee Rallroad or the 
trustee of the property of the Milwaukee 
Railroad shall be waived and cancelled 
when— 

“(A) the Milwaukee Railroad is reor- 
ganized as an operating rail carrier; or 

“(B) substantially all of the Milwaukee 
Rallroad is purchased. 

“(2) For purposes of this subsection, sub- 
stantially all of the Milwaukee Railroad 
shall be considered as having been purchased 
when (A) more than 50 percent of the rail 
system operated by the Milwaukee Railroad 
on the date of enactment of the Harley O. 
Staggers Rail Act of 1980 has been pur- 
chased, and (B) more than 50 percent of 
the employees employed by the Milwaukee 
Railroad on such date of enactment have 
obtained employment with other rail car- 
riers.”. 

(2) Section 14 of the Milwaukee Railroad 
Restructuring Act (45 U.S.C. 913) 1s amended 
by redesignating subsection (d) as subsec- 
tion (e) and by inserting after subsection 
(c) the following new subsection: 

“(d) There are authorized to be appro- 
priated $15,000,000 for purposes of providing 
transaction assistance in accordance with 
section 505(h)(1) (A) and (B) of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976.". 

(e) Section 505(h) of the Railroad Reyi- 
talization and Regulatory Reform Act of 
1976 (45 U.S.C. 825(h)) is amended— 

(1) in paragraph (1) (A). by striking out 
“$25.000,000” and inserting in lieu thereof 

(2) in paragraph (1)(B), by striking out 
“$18,000,000” and inserting in lieu thereof 
“$27,000,000”; and 

(3) im paragraph (4), by inserting “or 
such other time as the Secretary considers 
appropriate." immediately after “Septem- 
ber 15. 1980,"". 

(f) The amendments made by this section 
shall take effect on the date of enactment 
of this Act. 


CONGRESSIONAL RECORD — HOUSE 


LOAN GUARANTEES 

Sec. 328. (a) To promote competition in 
the transportation of coal, the Secretary of 
Transportation shall, no later than 45 days 
after the date of enactment of this Act, 
take final action of any application for loan 
guarantees, under section 511 of the Railroad 
Revitalizaiton and Regulatory Reform Act of 
1976, to be used in connection with joint 
ownership, construction, or rehabilitation of 
any facilities (including support facilities) 
for a second rail carrier to serve the Powder 
River Coal Region in Montana and Wyo- 
ming. 

(b) The Secretary of Transportation may 
waive the provisions of section 511(g) of the 
Railroad Revitalization and Regulatory Re- 
form Act of 1976 in making the loan guar- 
antees described in subsection (a) of this 
section. 

(c) The provisions of section 4(f) of the 
Department of Transportation Act shall not 
apply to any loan guarantee described in sub- 
section (a) of this section. 

AMENDMENT TO THE REGIONAL RAIL REORGANIZA- 
TION ACT OF 1973 


Sec. 329. The second sentence of section 
211(d) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 721(d)) is amended by 
inserting “is not required to make the find- 
ings with respect to subsections (e) (3) and 
(f) and” immediately after “the Association” 
the first place it appears. 

SAVINGS PROVISIONS 


Sec. 330. (a) Any rate that is in effect on 
the effective date of this Act for transporta- 
tion by a rail carrier providing transporta- 
tion subject to the jurisdiction of the Inter- 
state Commerce Commission under subchap- 
ter I of chapter 105 of title 49, United States 
Code, may, during the 180 day period be- 
ginning on such effective date, be challenged 
in a complaint filed with the Interstate Com- 
merce Commission by any interested party 
alleging that the rail carrier has market 
dominance over the transportation to which 
the rate applies, as determined under sec- 
tion 10709 of such title, and that the rate 
is not reasonable under section 1070la of 
such title. 

(b) Any rate described in subsection (a) 
of this section— 

(1) which is not challenged in a complaint 
filed within the 180-day period provided in 
such subsection; or 

(2) which is challenged in such a com- 
plaint, but (A) the rail carrier is found not 
to have market dominance over the trans- 
portation to which the rate applies, or (B) 
the rate is found to be reasonable, 
shall be deemed to be lawful and may not 
thereafter be challenged in the Commission 
or in any court. 

(c) The provisions of this section shall not 
apply to any rate under which the volume 
of traffic moved during the 12-month period 
immediately preceding the effective date of 
this Act did not exceed 500 net tons and 
has increased tenfold in the 3-year period 
immediately preceding the bringing of a 
challenge to the increase of such rate. 


RELATIONSHIP TO TITLE II 


Sec. 331. In any case in which any provi- 
sion of or amendment made by title IT of 
this Act conflicts with any provision of or 
amendment made by this title, the provision 
of or amendment made by this title shall 
control. 


RAIL TECHNOLOGY AND SHIPPER NEEDS BOARD; 
OTHER SHIPPER ASSISTANCE 

Sec. 332. (a)(1) There is hereby estab- 
lished a Rail Technology and Shipper Needs 
Board (hereinafter in this section referred 
to as the “Board”), which shall be composed 
of the Secretary of Transportation, the Sec- 
retary of Agriculture, the Secretary of Com- 
merce, the Secretary of Housing and Urban 
Development, the Secretary of Labor, and 
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the Chairman of the Interstate Commerce 
Commission. The Secretary of Transporta- 
tion shall serve as Chairman of the Board 
and shall have the responsibility for expe- 
diting the proceedings of the Board. 

(2)(A) The Board shall select personnel 
from the Federal Government, with the con- 
sent of the head of the appropriate Federal 
department or agency, or appoint individ- 
uals from private life, to serve on advisory 
committees, task forces, and advisory panels. 
Such individuals shall be selected on the 
basis of their proven expertise in transpor- 
tation related fields. 

(B) Individuals selected under this sec- 
tion may be compensated for their services 
at the discretion of the Board, but in no 
event shall any such individual receive com- 
pensation in excess of 1/260 of the rate pre- 
scribed for level IV of the Executive Sched- 
ule, under section 5315 of title 5, for each 
day (including travel time) in which he is 
engaged in the actual performance of duties 
vested in the Board. 

(b) (1) The Board may conduct studies of 
technological means to improve rail produc- 
tivity and of the continuing transportation 
needs of urban and rural rail shippers, and 
shall submit reports to the Congress, in ac- 
cordance with paragraph (2) of this subsec- 
tion, on the results of such studies. Such 
reports shall include— 

(A) an assessment of current rall technol- 
ogy limitations, with recommendations for 
rail technological innovations and improve- 
ments designed to— 

(i) reduce rail operating and future in- 
vestment costs; 

(ii) reduce consumer prices, including 
food prices; 

(ill) reduce energy consumption; 

(iv) promote inter-modal and intra-modal 
coordination; 

(v) provide financially self-sustaining and 
continuing rail service to light traffic density 
agricultural areas; and 

(vi) enhance the competitive position of 
United States exports (including agricultur- 
al products) in world markets; 

(B) estimates of future labor and capital 
investment requirements to rehabilitate the 
essential rail system of the United States; 


(C) a recommendation with respect to the 
need to develop and disseminate, on a con- 
tinuing basis, information, and analysis on 
projected transportation needs of urban and 
rural shippers for the purpose of improving 
private and public investment decision- 
making; 

(D) an analysis of the affect of the provi- 
sions of this Act on urban and rural shippers, 
including so-called “captive” shippers; 

(E) recommendations with respect to im- 
proving economic, regulatory, and legislative 
conditions to enhance the acquisition and 
financially self-sustaining operation of rail 
pet lines by cooperative organizations; 
an 

(F) an analysis of potential and 
urban and rural Federal rail programs which 
need to be coordinated in order to insure the 
maximum utilization of Federal funds. 

(2) The Board shall submit an interim re- 
port to the Congress under this subsection 
no later than January 1, 1982, and shall sub- 
mit a final report to the Congress no later 
than January 1, 1984. 

(c) (1) The Board shall cooperate with ex- 
isting Federal departments and agencies to 
assure that sufficient resources and facilities 
exist to assist agriculture shippers in form- 
ing cooperative shipper associations and in 
taking advantage of expanded opportunities 
for contracting. 

(2) All Federal departments and cies 
are authorized to cooperate with the Board 
and to furnish information, appropriate per- 
sonnel (with or without reimbursement), 
and such financial and other assistance as 
may be agreed upon by the Board and the 
Federal department or agency involved. 
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(d) The Board shall cease to exist 5 years 
after the effective date of this Act. 

(e) In evaluating restructuring plans sub- 
mitted under section 518(h) of the Railroad 
Revitalization and Regulatory Reform Act of 
1976, the Secretary of Transportation shall 
consult with the Secretary of Agriculture 
with respect to any aspect of such a plan 
that impacts upon the provision of trans- 
portation services to agricultural and rural 
areas. 

(f) The Secretary of Agriculture, in coop- 
eration with the Secretary of Transportation, 
may establish regional agricultural transpor- 
tation representatives to assist shippers in 
securing railroad or alternative transporta- 
tion services on the most favorable possible 
terms. 

(g)(1) The Secretary of Transportation 
and the Secretary of the Treasury shall 
jointly submit to the Congress, within 9 
months of the effective date of this Act, a 
comprehensive report on the anticipated 
effect (including the loss of revenue to the 
Federal Treasury) of amending section 103 
of the Internal Revenue Code of 1954 to pro- 
vide an exemption from taxation for obliga- 
tions incurred in connection with the reha- 
bilitation of railroad feeder lines. Such re- 
port shall also include such criteria as may 
be necessary to prevent the abuse of such 
special tax status. 

(2) For purposes of this section, railroad 
feeder line rehabilitation includes the ac- 
quisition, construction, reconstruction, or 
erection of any feeder line roadbed, track, 
trestle, depot, switching. and signalling 
equipment, or any other rail equipment 
(other than rolling stock). 

(h) There are authorized to be avpro- 
priated for purposes of carrying out the 
provisions of this section not to exceed 
$2,000,000. 

Page 98, strike out the item in the table 
of contents relating to section 301 and insert 
in lieu thereof the following new items: 
Sec. 301. Compensatory joint rate relief. 
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Sec. 302. Expedited division of revenues 
proceedings. 

Regulation of railroad rates. 

Determination of market domi- 
nance. 

Zone of rate flexibility. 

Rate regulation proceedings and 
study. 

Infiation-based rate increases. 

Investigation and suspension of 
rates. 

Contracts. 

Demand sensitive rates. 

Phaseout of capital 
rates. 

Permissive limited liability rates. 

Rate discrimination. 

Exemption. 

Intrastate rates. 

. 316. Customer solicitation expenses. 
. 317. Efficient marketing. 
Redesignate the following items in the 
table of contents for title III accordingly. 
Page 98, at the end of the items relating to 
title III in the table of contents, insert the 
following new item: 
. 326. Safe railroad 
quirements. 

Rock Island and Milwaukee Rail- 
road amendments. 

Loan guarantees, 

Amendment to the Regional Rail 
Reorganization Act of 1973. 

Savings provisions. 

Relationship to title II. 

Rail Technology and Shipper 
Needs Board; other shipper as- 
sistance. 

By Mr. KOSTMAYER: 
(1) On page 16, after line 4, insert a new 
section 105(b) to read as follows: 
“(b) PARTICIPATION IN REPOSITORY LICENS- 
inc Decisions.—Upon the submission to the 


. 303. 
- 304. 


. 305. 
- 306. 


. 307. 
. 308. 


. 309. 
. 310. 


. 311. incentive 


. 312. 
. 313. 
- 314. 
. 315. 


reinvestment re- 


. 327. 


. 328. 
- 329. 


. 330. 
. 331. 
. 332. 
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President of the recommendation of a site 
for a repository for the disposal of high-level 
waste, the State Review Board of the State in 
which the site is located may, by majority 
vote of the membership of the Board, sub- 
mit a petition to the Congress requesting 
that the Congress disapprove the site desig- 
nation. A State Review Board may submit 
such a petition to the Congress not later than 
the 30th day after the date that the Presi- 
dent approves the site recommendation un- 
der section 107(b) and submits the recom- 
mendation and report of the Secretary of 
Energy to the Congress. A petition shall be 
considered to be submitted to the Congress 
en the date of the transmittal of the peti- 
tion to the Speaker of the House and the 
President pro tempore of the Senate. The 
petition shall be accompanied by a state- 
ment of reasons explaining why the peti- 
tion should be granted.” 


(2) On page 24, after line 6, insert a new 
section 107(b) (3) to read as follows: 

“(3) The designation of site for a reposi- 
tory for high-level waste shall be effective 
upon approval of the President under para- 
graph (1) unless a State Board has sub- 
mitted to the Congress a petition for dis- 
approval under section 105(b) or the govern- 
ing body of an Indian tribe has submitted 
such a petition under section 106. If any such 
petition has been submitted, the approval of 
the designation shall not be effective except 
as provided under subsection (c).” 

(3) On page 24, line 18, after the comma, 
insert the phrase, “and either a State Board 
submits to the Congress a petition for dis- 
approval under section 105(b) or the gov- 
erning body of an Indian tribe submits to 
s Congress such a petition under section 

(4) On page 24, line 23, after the phrase 
“high-level waste shall,” insert the word 
“not”. 

(5) On page 25, line 4, strike the word 
“disapproves” and insert the word “ap- 
proves”. 
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EXTENSIONS OF REMARKS 


GOOD NEWS FOR AMERICA AND 
HER VETERANS: WESTERN NEW 
YORK’S MICHAEL KOGUTEK’S 
ELECTION AS THE AMERICAN 
LEGION’S NATIONAL COM- 
MANDER 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. KEMP. Mr. Speaker, the elec- 
tion of Michael J. Kogutek as national 
commander of the American Legion by 
his fellow Legionnaires at the recent 
convention in Boston is gratifying to 
me, an honor for western New York, 
and most fitting for Mike, a native of 
Lackawanna, N.Y., and an outstanding 
leader of our community. 

Following his election by acclama- 
tion, Mike did not waste any time. As 
expected by those of us who know 
him, he came out fighting for Ameri- 
can veterans. Last week he already 
was on Capitol Hill, presenting our dis- 
tinguished colleague, Ray ROBERTS, 
the chairman of the Veterans’ Affairs 
Committee, with telegrams protesting 
the President’s veto of the bill we 
passed to increase salaries for doctors 
and dentists in our veterans’ hospitals. 

And before that—in his acceptance 
speech at the convention—Mike Kogu- 
tek spoke out forcefully for moderniz- 
ing the pay structure for the men and 
women of our Armed Forces, an effort 
I fully support and urge all my col- 
leagues to rally behind. 

We are fully aware that many of our 
military personnel must take moon- 
light jobs in order to compensate for 
the inroads of inflation upon their 
paychecks. Like Mike Kogutek, I be- 
lieve that Americans who stand ready 
to defend our country make enough 
sacrifices without being called upon to 
make an additional monetary sacrifice. 

Just as important, Mike stands in 
the front ranks of us who believe we 
must provide our Armed Forces with 
the kinds and numbers of weapons, 
both conventional and strategic, and 
logistical support that will redress the 
growing imbalance of power between 
the Soviet Union and its surrogates on 
the one hand and the United States 
and our allies on the other. 

In his acceptance speech, Mike reit- 
erated the American Legion’s continu- 
ing opposition to ratification of the 
SALT II agreement until, as he said, 
that pact is amended “to remove the 
military disadvantages to the United 
States.” 

“In the area of national security,” 
Mike declared, “we continue to advo- 
cate and support a position of peace 
through strength, the only language 
our potential adversaries understand.” 


A veteran who served with the U.S. 
Navy in the South Pacific during 
World War II, Mike Kogutek is 
squarely on target in our continuing 
struggle to strengthen our Nation’s de- 
fense and foreign policy and enhance 
our goal for peace, through strength. 

Mr. Speaker, I wish to share with 
the Members of this body, some of the 
credentials of Mike Kogutek for the 
leadership of that most worthy insti- 
tution, the American Legion. 

At age 54, he has devoted 34 years to 
the Legion, veterans, and the worthy 
causes indentified with both. Mike is a 
charter and lifetime member of Lacka- 
wanna’s Matthew Glab Post No. 1477. 
He has steadily climbed the ranks of 
responsibility at all levels with the 
Legion. 

During the years 1961 and 1962, 
Mike was commander of post 1477 fol- 
lowing service in a variety of post posi- 
tions. He was adjutant of Erie County, 
N.Y., before becoming county com- 
mander in 1964 and was elected as 
commander of the eighth district of 
the Legion for the years 1966 and 
1967. 

Mike Kogutek was commander of 
the department of New York during 
the American Legion’s golden anniver- 
sary in 1968-69. At the State level, he 
served as chairman of special activi- 
ties, resolutions, membership, conven- 
tion arrangements, and as a member 
of the National Executive Committee. 

He is a past alternate national ex- 
ecutive committeeman and currently 
is a member of the National Finance 
Commission and the board of directors 
of the National American Legion 
Child Welfare Foundation. His previ- 
ous national appointments include the 
National Economic Commission, Na- 
tional Veterans’ Preference Commit- 
tee, and the National Economic Sub- 
committee for which he served as liai- 
son with the Small Business Adminis- 
tration of the Federal Government. 

Mike was born in Lackawanna, N.Y., 
September 30, 1925, and was educated 
in Lackawanna’s public and parochial 
schools. He studied industrial and 
labor relations at Cornell University 
and holds an associate degree in sci- 
ence from Empire State College. He is 
plant manager for Buffalo Brake 
Beam Co. and a former police commis- 
sioner and commissioner of public 
works for the city of Lackawanna. 

He is past president of both the 
Lackawanna Chamber of Commerce 
and the Central Railway Club of Buf- 
falo, and holds membership in the 
Professional and Businessmen’s Asso- 
ciation, the Associated Industry Asso- 
ciation of New York, the Knights of 
Columbus, and the Buffalo Chamber 
of Commerce. 


In 1977, Mike was the recipient of 
the Citizen-of-the-Year Award, pre- 
sented by the highly esteemed voice of 
Polonia in western New York, the 
weekly newspaper The AM-POL 
Eagle. This recognition was most de- 
served by Mike who had, as the Buffa- 
lo Evening News observed, “acquired a 
reputation as an aggressive spokesman 
of Legion platforms” and who, during 
his tenure as New York State com- 
mander, brought Legion membership 
to a record high. 

Mr. Speaker, Mike Kogutek has an- 
nounced he will take a 1-year leave of 
absence from his position at the Buf- 
falo Brake Beam Co. to devote full 
time to his new responsibilities as na- 
tional commander. These will involve 
his lobbying from the Legion head- 
quarters here in Washington and In- 
dianapolis and extensive traveling 
across our Nation in behalf of millions 
of his fellow veterans. 

As a member of the Defense Appro- 
priations Subcommittee, I welcome 
the opportunity to work with him to 
achieve our common goals. And I con- 
gratulate him and wish him, his wife, 
Dorothy, and his son, Michael, and 
daughter, Sharon, my very best. 

At this point, I wish to add to my re- 
marks an editorial which appeared in 
the August 28 edition of the AM-POL 
Eagle: 

CONGRATULATIONS DUE KOGUTEK 

Thirty-four years of dedicated service re- 
sulted in the ultimate achievement last 
week as Michael Kogutek of Lackawanna 
was elected National Commander of the 
American Legion during the organization's 
annual convention in Boston. Mr. Kogutek, 
a member of Lackawanna’s Matthew Glab 
Post, becomes the first Western New Yorker 
and the first Polish American to head the 
2.6 million member organization. 

The election of Mr. Kogutek is an event in 
which all Western New Yorkers and all 
Polish Americans can take pride. The 
American Legion is one of our nation’s most 
respected and influential organizations and 
to have one of our leading citizens heading 
the body is indeed a significant achieve- 
ment. 

Mr. Kogutek’s attainment of the pinnacle 
of success in the American Legion did not 
come about by chance. Instead, it is a reflec- 
tion of more than three decades of dedica- 
tion to the ideals of not only the organiza- 
tion, but our nation as well. 

We are most proud to have been among 
the first to recognize Mr. Kogutek’s out- 
standing abilities and accomplishments back 
in 1977 when we honored him as an Am-Pol 
Eagle Citizen of the Year. We wrote at that 
time that he was a “dedicated” and “out- 
standing” leader whom we predicted would 
be a powerful force in the destiny of the 
American Legion in the years ahead. Our 
prediction was fulfilled last week in Boston. 

We offer our sincere congratulations to 
Mr. Kogutek, his family and his fellow le- 
gionnaires. We wish him well during his 
tenure in office, confident in our knowledge 
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that he will lead with distinction, dedication 
and a sense of purpose.e@ 


RAIL ACT OF 1980 
HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. LEE. Mr. Speaker, today I offer 
for entry into the Recorp a letter 
which I received from Transportation 
Secretary Neil Goldschmidt, which 
outlines the Secretary’s enthusiastic 
endorsement of H.R. 7235, HARLEY O. 
STAGGERS’ Rail Act of 1980. 

This legislation is due for considera- 
tion by this House within a matter of 
days. Because of this, I feel it is impor- 
tant to share Secretary Goldschmidt’s 
views of this important bill with my 
colleagues prior to any vote. 

Following is the text of that letter, 
received in my office September 3, 
1980: 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., September 3, 1980. 
Hon. Gary A. LEE, 
House of Representatives, Cannon House 
Office Building, Washington, D.C. 

Dear Mr. Lee: On behalf of the Adminis- 
tration, I am most pleased to support, and 
urge the enactment of H.R. 7235, the Harley 
O. Staggers Rail Act of 1980, as it will be 
modified by the Staggers-Rahall-Lee com- 
promise. The bill, as amended, will be an ex- 
tremely important step forward toward 
meeting the twin goals of reducing unneces- 
sary regulation and improving the financial 
health of the railroad industry, an essential 
element of the nation’s economy. 


As you are undoubtedly aware, the rail- 
road industry has been plagued in recent 
years by extremely low rates of return on 
investment. The result has been decreased 
maintenance, poor service, more accidents 
and higher rates. Although it is clear that 
overregulation is not the sole cause of this 
problem, it is a significant part of it. And 
H.R. 7235, with the Staggers-Rahall-Lee 
compromise, is a vital part of the solution. 


We recognize that many shippers, as well 
as some of the smaller railroads, were con- 
cerned that as reported by the Interstate 
and Foreign Commerce Committee, the bill 
would not have adequately protected their 
interests. It is clear that in a transition to a 
more flexible rate and service system for 
railroads, there is a potential for some indi- 
vidual difficulties. The original bill attempt- 
ed to balance the competing interests. The 
Staggers-Rahall-Lee compromise builds on 
this, and should, in our opinion, provide 
adequate reassurance to shippers that the 
burden of the transition will not fall unfair- 
ly upon them. 


In particular, in lieu of the initial thresh- 
old for Interstate Commerce Commission 
(ICC) review of rail rates provided by the 
bill as reported (estimated to be 200 percent 
of variable cost), the Staggers-Rahall-Lee 
compromise would set the threshold level at 
160 percent for the first year after enact- 
ment, increasing gradually to a maximum of 
180 percent after five years. In addition, a 
major source of concern to shippers, the 
“reasonable transportation alternative test” 
(proposed section 10709(c)(2)A)(ii)), has 
been eliminated, and the Staggers-Rahall- 
Lee compromise would maintain existing 
law on market dominance. This agreement 
recognizes the need for further study and 
analysis by the ICC of the difficult concepts 
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of product, market and geographic competi- 
tion. 

The compromise also explicitly responds 
to the particular concerns of agricultural 
shippers and ports. The compromise lan- 
guage will make clear that the new rate and 
service flexibility (particularly surcharges) 
will not abrogate or in any way adversely 
affect existing law as it relates to inter- and 
intra-port relationships. In addition, the 
compromise strikes existing law permitting 
the establishment of demand-sensitive rates, 
and will, for agricultural shippers and ports, 
allow a proposed contract to be challenged 
on the grounds that it unfairly discrimi- 
nates against other similarly situated ship- 
pers. These changes, together with the 
elimination of the reasonable transporta- 
tion alternative test, respond to the major 
concerns voiced by agricultural shippers. 

The surcharge section, section 301 of H.R. 
7235, would be amended in several impor- 
tant respects to respond to the concerns of 
small railroads, ports, and small shippers. In 
essence, the revised provision would limit 
surcharges to the level needed to cover the 
direct operating costs of a movement. Thus, 
shippers will no longer have to suffer poor 
service from a railroad that loses money on 
every shipment, and short line railroads will 
be assured that larger carriers will not be 
able to use unreasonably high surcharges to 
divert traffic away from smaller carriers. In 
addition, the total joint rate that results 
from a surcharge would be subject to review 
by the ICC under the maximum rate provi- 
sions discussed above. I wish to emphasize 
that the surcharge provision under the com- 
promise does no more than guarantee a rail- 
road that it will no longer be forced to carry 
goods at less than its out-of-pocket costs. 
This proposition is essential to a strong and 
sound railroad system and I urge you to 
vote against any attempt to weaken it. 

In summary, our economy needs a finan- 
cially healthy and productive railroad 
system in private hands. In an age of dimin- 
ishing energy resources, the energy-efficient 
railroads are essential. H.R. 7235, as modi- 
fied by the Staggers-Rahall-Lee compro- 
mise, will move us closer to a healthy rail- 
road industry, with manifest benefits for 
shippers, employees, and consumers. The 
Administration strongly supports the bill. I 
urge all Members to vote for the Staggers- 
Rahall-Lee compromise, and for H.R. 7235 
with no further amendments. 

Sincerely, 
NEIL GOLDSCHMIDT. @ 


MAYOR OF FLINT, MICH., TESTI- 
FIES AT AUTO TASK FORCE 
HEARING 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. KILDEE. Mr. Speaker, in an 
effort to determine the specific impact 
of the current unemployment crisis in 
the American automotive industry on 
the communities in which plants are 
located, the Congressional Auto Task 
Force held a hearing in Detroit on 
September 2. Mayors and Governors 
were invited to testify, and their testi- 
mony provided disturbing insights into 
the economic crisis that their commu- 
nities and States have been thrown 
into because of the drastic downturn 
in the auto industry. I wish to draw to 
the attention of my colleagues the ex- 
cellent testimony presented by Hon. 
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James W. Rutherford, mayor of the 
city of Flint, Mich. As one of the mem- 
bers of the auto task force who attend- 
ed the hearing, I was struck by Mayor 
Rutherford’s assertion that the na- 
tional recession has reached depres- 
sion conditions in Flint, my home 
town and the center of my district. I 
must agree that conditions there are 
as bad as I have ever seen them in my 
adult life. Following is Mayor Ruther- 
ford’s testimony, with some of his rec- 
ommendations for what the Congress 
can do to help the affected cities: 

Good afternoon, my name is James W. 
Rutherford and I am the elected Mayor of 
the City of Flint. I am in my second term as 
Mayor of an industrial city of 165,000 popu- 
lation and an area population of about 
500,000. The City of Flint is the birthplace 
of General Motors and contains the follow- 
ing General Motors Plants: Buick Motor Di- 
vision, Chevrolet Manufacturing Plant, AC 
Spark Plug Plant, Chevrolet Truck Plant, 
Chevrolet Engine Plant, Chevrolet Metal 
Fabricating Plant, and Fisher Body. 

The City of Flint plants are augmented by 
three area General Motors facilities: two 
Fisher Body Plants and General Motors 
Parts Division Headquarters. These General 
Motors plants have over 78,000 employees 
when there is full employment. 

I would like to state that Flint is undoubt- 
edly one of the greatest auto industry towns 
in the world. When things are going good— 
as they were as late as January of 1979—the 
workers were enjoying overtime and build- 
ing autos and trucks galore—we enjoyed a 
prosperity. When things go bad as they did 
in 1958 and 1973-75, things got pretty 
dismal. This recession, however, has 
reached depression-dimensions. Our unem- 
ployed are estimated at 25.9% of the work 
force. The truth is, the figures are conserva- 
tive. When the hard-core unemployed 
cannot get a job in prosperous times they, 
for the most part, give up going to employ- 
ment offices and become non-statistics—for 
example, when Congress was discussing a 
“kicker” for Counter-cyclical funds, we were 
already entitled based on our unemploy- 
ment rate. 

You know Flint is a hard-working, typical- 
ly American industrial town—a part of the 
heart of this great nation. We face the 
future with optimism and without fear. 
Even with over 20% of our municipal em- 
ployees laid off and a reduction of our city 
budget from 58 million to 43 million dollars, 
we know we will survive. But, Congress can 
help cities like Flint and Pontiac and Sagi- 
naw and Muskegon to do more than survive. 
Prioritizing and implementing a recovery 
package should be our pledge. 

I would like to reassure this committee I 
have no intention of crying the blues about 
cities our size which frequently are forgot- 
ten among the Detroit’s and Philadelphia’s. 
Nor, will you have to sit through our finan- 
cial trouble story—for we are just one 
among the best of cities in these inflation- 
ary and yet recession-ridden times. Rather, 
I would like to try to offer a couple of sug- 
gestions to overcome the problems on a 
short-term and long-term basis. 

First of all, when Congress reconvenes, 
they could, they should, they must, provide 
some flexibility in CETA regulations. The 
regulations must address the problems of in- 
dustrial cities that are an endangered spe- 
cies without such help. There are a few reg- 
ulations which, if waived, can provide in- 
stant help and re-employment of municipal 
employees currently and/or soon to be laid 
off. 


(i) The eighteen month enrollment period 
should be waived until unemployment is 6 
or 7 per cent in that community, not the 
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nation. The reason I emphasize nation as 
not being the standard is that we and others 
had 13.6% unemployment when the nation- 
al average was set at 6%. 

(2) Coinciding with that waiver should be 
new regulations—tied to a 6% local unem- 
ployment factor—as to the maximum wages 
which can be paid to municipal employees. 

(3) The regulations should waive the regu- 
lation of mandatory lay-offs (the so-called 
maintenance of effort clause) if a general 
fund employee must be laid off for lack of 
non-CETA funds. Let the cities negotiate 
with the employee's union over this matter. 

There are several ways Congress could 
give immediate impetus to reindustrializa- 
tion of the northeast and mid-west commu- 
nities. I stress “immediate” because that is 
what is needed to change the mood and de- 
spair brought about by the downturn of the 
recovery. Even with this action, it will take 
some time to turn the cities around. 

1. Increase financing of UDAG to encour- 
age industrial investment in the cities of the 
two regions. 

2. Increase EDC bond limits drastically for 
industrial growth and/or rehabilitation for 
cities of the two regions. 

3. Permit Industrial Revenue Bonds in 
massive amounts for the cities of the two re- 
gions. 

4. Re-establishment of Local Public Works 
projects. 

Let me quickly address those four issues. 
Industrial UDAG Projects. HUD’s UDAG 
Program is basically sound, well-conceived 
and administered. The financing for indus- 
trial growth and/or reindustrialization can 
use this positive program. 

The manufacturing, assembly plant com- 
ponent should be funded separate from the 
existing UDAG and not compete with the 
non-industrial UDAG projects. Congress can 
and should address this issue as a priority. 

EDC bond limitations.—Congress should 
recognize the dire consequences of the econ- 
omy of the northeast and midwest through 
special legislation to overcome the bleak 
outlook of the area. Self-help can be encour- 
aged through the waiver of present dollar 
limits of E.D.C. bonds when sold for manu- 
facturing plant rehabilitation or construc- 
tion. Such a program could provide a tool to 
make the cities competitive and resourceful. 
The difference of the cost of interest on 
non-taxable bonds and taxable bonds could 
thus make the cities a first-thought location 
instead of an afterthought. 

Industrial revenue bonds restrictions.— 
Congress should, even if the Office of the 
Budget objects, give hard-core cities exclu- 
sive rights to construct or rehabilitate struc- 
tures for industrial growth within their 
communities through Industrial Revenue 
Bonds. Technically, this issue could be re- 
solved through use of the Economic Develo- 
ment Commission Bonds if exclusivity was 
made possible. 

Local public works.—I would like to state I 
support Local Public Works’ projects. Then 
let me make a suggestion that we have one 
to fifteen or twenty million dollars for those 
cities hard hit to utilize in any fashion they 
see fit to provide a renaissance job-wise for 
their community. One city might choose to 
build a parking lot for an industrial park or 
another might put in a massive lighting 
system to attract a plant, another communi- 
ty might acquire land and sell it with a 
writedown to make it competitive. Perhaps, 
some will say this is a give-away—not so—it 
is an investment by the Federal Govern- 
ment which will pay off in income taxes 
very quickly. Nor is it a form of UDAG since 
it would not be one of competition between 
large and small cities. It would be an entitle- 
ment with few restrictions and require few 
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staff additions. The entitlement would be 
for two years or three at the maximum. 

Ladies and gentlemen, I know you will be 
in receipt of fiscal tales of woe—I have 
chosen to give you some solutions which 
should be instituted this Session while 
others are going to take longer to accom- 
plish. I know your job is not an easy one 
and you desire the same results that the 
mayors and managers seek—a stronger 
nation which is the leader not the follower! 
Thank you for your interest and time and 
God Bless You.e 


SHALLOW UNDERWATER 
MISSILE (SUM) 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. DASCHLE. Mr. Speaker, I am 
introducing legislation to authorize 
funds for the research, development, 
testing, and evaluation of the shallow 
underwater missile submarine system 
which would be capable of launching 
existing intercontinental ballistic mis- 
siles (ICBM’s) or the proposed MX 
missiles now nearing the production 
stage. 

I believe it is very important not to 
let the SUM concept go by the boards. 
There are elements to such a system 
that are superior to the proposed hori- 
zontal multiple protective basing 
system—racetrack—of deploying nu- 
clear weapons. These elements need to 
be explored and thoroughly analyzed 
in test conditions above and beyond 
the feasibility studies that have al- 
ready been completed. This legislation 
will authorize the go-ahead for this 
next stage of development. 

The shallow underwater missile con- 
cept would consist of small 450-600- 
ton submarines outfitted with ICBM 
or MX missiles encapsulated outside 
the hull of the submarine. Horizontal 
placement of the missiles outside the 
submarine would avoid potential prob- 
lems with buoyancy and the need to 
make other technical refinements in 
designing the proper submarine. The 
submarine itself would be diesel 
powered and have a crew of 12. Proto- 
types of such a submarine have al- 
ready been constructed in Germany. 
The light weight of the submarine— 
450 tons—as compared to 18,000 tons 
for the new nuclear-powered Trident 
class submarines means that massive 
support facilities and the construction 
of new ports will be unnecessary. 

There are two major and several ter- 
tiary advantages the SUM concept has 
over the MX and its multiple protec- 
tive basing system. One of the major 
advantages is cost. Total cost figures 
for the SUM system have been esti- 
mated to be in the $12 to $15 billion 
range. Conservative estimates of the 
MX racetrack network figure it will 
cost $30 to $35 billion. Thus, SUM is a 
far less expensive system to build than 
the MX racetrack. I think this is very 
important as these extra funds could 
then be utilized to beef up other areas 
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of the military, such as additional sur- 
face ships for the navy, spare parts for 
F-15’s, and incentives to encourage 
active duty personnel to reenlist. 

Another significant advantage of 
this concept is the fact that deploy- 
ment can occur much earlier than 
with the racetrack method. Estimates 
are that the SUM network could be es- 
tablished within 3 to 6 years from ap- 
proval date while the MX racetrack 
system will take until the end of this 
decade to complete. This is extremely 
important as our most dangerous 
period of vulnerability to a preemptive 
Soviet strike will be at the same time 
that the MX system is under construc- 
tion. 

Another reason to further explore 
SUM is the fact that the Air Force is 
considering the possibility that an an- 
tiballistic missile (ABM) defense net- 
work may be necessary to protect the 
MX and its multiple protective basing 
system. I seriously question the pro- 
priety of pouring billions of dollars 
into multiple protective structures if it 
will soon become necessary to con- 
struct additional costly defense facili- 
ties to protect the MX. The SUM con- 
cept has no such disadvantage. 

Furthermore, deployment of missiles 
under the SUM concept would create a 
quadrad of strategic capabilities. Such 
deployment would further complicate 
Soviet targeting of strategic targets 
and force them to increase spending 
for improved antisubmarine warfare 
(ASW) capabilities at the expense of 
other programs. The addition of a 
fourth strategic nuclear capability 
would also give the United States addi- 
tional leverage when dealing with the 
Soviets in strategic arms limitation 
discussions. This leverage could be uti- 
lized to further restrict the Backfire 
bomber if so desired. 

Claims that submarine-launched 
missiles from the SUM system would 
largely be inaccurate have been dis- 
counted by Dr. Richard Garwin, 
former consultant to the White House 
and the Arms Control and Disarma- 
ment Agency, director of applied re- 
search at the IBM Corp. and now a 
professor of public policy at Harvard 
University. Garwin and Dr. Sidney 
Drell, of the Stanford Research Insti- 
tute have been leading advocates of 
the SUM system and insist that the 
navigation and traffic control system 
(NAVSTAR) and global positioning 
system (GPS) receiver-computers can 
be utilized to perfect missile accuracy 
and even assist in submarine naviga- 
tion. 

In conclusion, it is my deepest hope 
that neither the MX or SUM missiles 
will ever have to be utilized. Unfortu- 
nately, the balance of power in the 
world today necessitates that the 
United States be prepared for any 
eventuality, including nuclear war. It 
is thus up to the Congress and the 
President to grasp this responsibility 
and determine which weapon systems 
are most compatible with our national 
interest. An intelligent decision on this 
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matter cannot be made unless such 
factors as cost, environmental impact, 
availability of scarce resources—espe- 
cially water supplies, and the expedi- 
ency with which such weapons can be 
developed and deployed are consid- 
ered. I am convinced that the multiple 
protective structures designed to pro- 
tect the MX are not compatible with 
the majority of these concerns. Simply 
stated, the SUM alternative is less ex- 
pensive and can be deployed much ear- 
lier. These are two critical factors con- 
sidering the increasing vulnerability of 
our land-based minuteman missiles 
and the need to control Federal spend- 
ing, balance the budget, and prevent 
the misuse of taxpayer money on ex- 
pensive boondoggles which will con- 
tribute little to productivity and the 
long-term viability of our economic 
and political system. Mr. Speaker, for 
these reasons, I have introduced this 
legislation today.e 


MAYORS BRUNER OF WALKER, 
MICH., AND ISENGA OF WYO- 
MING, MICH., TESTIFY BEFORE 
THE CONGRESSIONAL AUTO 
TASK FORCE 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. SAWYER. Mr. Speaker, I re- 
cently asked two mayors who repre- 
sent cities in my district to testify 
before the Congressional Auto Task 
Force meeting in Detroit, on Septem- 
ber 2. As a member of the task force, I 
was extremely pleased that the Fifth 
District could be represented in this 
forum, to provide an assessment of 
how severely the difficulties of the 
auto industry have affected even our 
smaller communities and cities, as well 
as larger cities such as Grand Rapids 
and the State as a whole. 

I include with my statement today 
copies of the testimonies presented by 
Mayor Bruner and Mayor Isenga, as 
examples of how critical and urgent it 
is that we recognize this impact and 
set about to address the problems. 

Our hearing in Detroit was definite- 
ly a positive step in that direction. The 
comments and observations which 
were provided at this meeting will be 
valuable to our task force panel as we 
strive to assist in revitalizing the auto 
industry and restoring stability and 
growth to our smaller cities and com- 
munities, which have been impacted 
by these problems. 

The testimonies follow: 

My name is Harold Isenga. I am Mayor of 
the City of Wyoming, Michigan. 

The City of Wyoming is a community of 
approximately 60,000 persons, located south 
of and contiguous to the City of Grand 
Rapids, which is in the western part of 
Michigan. 

The City has a tax base of approximately 
57 percent industry and business and 43 per- 
cent residential. General Motors has two 
plants in the City, known as Fisher Body 


EXTENSIONS OF REMARKS 


and GM Diesel. Although there are several 
other large industrial plants in the City, 
there are numerous small manufacturing 
facilities, many of whom are geared to fur- 
nishing parts to the major auto producers. 
Most of the residents of Wyoming are pri- 
marily blue collar workers. 

Unlike some of the larger cities in Michi- 
gan where unemployment is as high as 25 
percent (Flint) and the average unemploy- 
ment in Michigan of approximately 14 per- 
cent, the unemployment rate in our area is 
only approximately 10 percent. 

According to the Grand Rapids Press, the 
help wanted advertising was off 47.5 percent 
in July, compared to July of 1979. Although 
the index is not predicting an early upturn 
in job availability, it should be noted that 
there has been no further deterioration in 
the last few months, 
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Even though the mortgages of less than 
$150,000.00 in size is still well below the 
level for this time in 1979, there seems to be 
an indication that there has been an im- 
provement in home building within the 
area. 

One of the hardest hit businesses in the 
area is that of new car and truck sales 
within Kent County. The State of Michi- 
gan, during the month of July, offered spe- 
cial incentives for the purchasing of vehicles 
and, during that time, sales increased. 

However, sales plummeted during the first 
week of August after the ending of those in- 
centives. The average weekly sales in Kent 
County for new cars for 1979 was 493 and 
for new trucks 156. However, the average 
weekly sale of new cars for 1980 has been 
390, or a 21 percent reduction, and for new 
trucks has been 67 or a 43 percent decrease. 


RETAIL SALES—PERCENT CHANGE FROM PREVIOUS YEAR 
[in percent) 


General merchandisers: Department and soft 


Hard goods and household 
furneshungs 


goods stores 


As stated before, many of the local indus- 
trial plants furnished parts to the major 
automobile manufacturers, which parts con- 
sist of bumpers, ash trays, door handles, etc. 
Although I do not have the exact figures it 
is estimated that these businesses have suf- 
fered a 20 to 30 per cent reduction in their 
orders for 1980 as compared to the prior 
year. For example, Reynolds Metals Compa- 
ny, which has a plant in Wyoming, has a siz- 
able overall business geared to the process- 
ing of bumpers and the balance of its busi- 
ness to the extrusion of metals. Although 
the extrusion of metals area has not been 
affected during the past two years, the 
bumper fabrication has suffered so that the 
total output is down by approximately 20 
per cent, with the reduction in the corre- 
sponding work force of about 5 per cent. 

I, like many other leaders of small cities 
throughout the United States, am quite con- 
cerned with several aspects of the auto- 
mobile industry. 

First, I am quite concerned by the unbri- 
dled freedom that Japan and other coun- 
tries have in flooding the United States 
with automobiles. This has resulted in re- 
duced output by the American manufactur- 
ers, layoffs resulting from the reduced 
output and further resulting in unemploy- 
ment especially in cities which depend heav- 
ily on automobile manufacturing. Action 
must be taken to reduce the number of im- 
ports of automobiles from Japan and other 
countries. 

Secondly, I believe that the government 
should help industry to retool its plants so 
that they are as modern and efficient as any 
foreign car manufacturer. I do not advocate 
direct government subsidy but I believe tax 
incentives to industries would help them 
compete with the foreign car manufactur- 


ers. 

Thirdly, the Federal Government should 
refrain from enacting any further regula- 
tions or restrictions on the automobile in- 
dustry at this time and should seriously con- 
sider putting a moratorium on certain of 
the existing regulations. These actions 
would assist the automobile industry in 
competing with the foreign manufacturers 
and would also ease the financial burdens 
they are facing. 


Lastly, foreign car manufacturers should 
be required to build into their cars the same 
safety and crashworthiness features that 
the American manufacturers already have 
as indicated by the most recent Traffic In- 
stitute tests. 

Even though, as I have stated in the be- 
ginning, the City of Wyoming has not been 
adversely affected as other communities 
within our nation have, many of our small 
businesses have suffered and some have 
even folded their doors because of lack of 
orders from the major automobile manufac- 
turers. If some of the larger cities continue 
to have unemployment because of low car 
production, this can only adversely affect 
other cities. 

I encourage you in Congress to take what- 
ever reasonable steps are necessary, not 
only to correct this situation, but to see a 
growth once again in one of the largest in- 
dustries in the nation, namely, automobile 
manufacturers, and that such action should 
be taken immediately. 


OPENING STATEMENT BY ROBERT L. BRUNER, 
Mayor, CITY OF WALKER 

I would like to thank this committee for 
the opportunity to be a witness regarding 
this very grave problem dealing with auto- 
motive sales and manufacturing slowdown 
that confronts not only our cities, but our 
states and nation. 

Upon gathering this information many of 
the businesses contacted expressed appre- 
ciation that these hearings were being held 
and hold out hope that something will be 
accomplished to turn the situation around. 

IMPACT ON LOCAL BUSINESS—AUTOMOBILE 
RELATED 

North American Industries—This firm 
makes parts for the auto industry. Mr. 
Smith, one of the owners, reports that their 
employment has dropped from 125 employ- 
ees to 55 employees. Also, they are now only 
working four days per week. Mr. Smith esti- 
mates their business is down 50-60% of 
what it was. 

General Motors Trim Plant—This is the 
second highest tax payer in the City of 
Walker. Bill Malone, Personnel Director, 
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states that a year ago, hourly and salaried 
people totaled 2100. As of this date, the 
total is 1600 people. Over the past four 
months, they have been calling a few people 
back but this figure is minimal. There is 
very little overtime—maybe, an hour or so 
per week. Production on trim for the new 
“J” model car will not start until late in the 
fall as this car will not be in production 
until next March at the Lordstown plant. 

Grand Rapids Spring and Wire Products— 
Larry Berkins—70 percent of their business 
is automobile-related. Loss of production is 
25 percent. Ten persons have been laid off 
due to this loss. Addition to the building 
was built in 1979, however, due to the above 
factors, has not been used as yet. 

Northwest Tool and Die Co.—Richard 
Alfen—95 percent of their business is auto- 
mobile-related. Estimate a 5 to 10 percent 
loss. No employees have been laid off as yet, 
however, they are all working reduced 
hours. As to plant expansion, there is none 
planned. 

Link Manufacturing Co.—Dennis Link—60 
percent of their production is automobile- 
related. There have been no layoffs, as yet, 
however, it is estimated their production is 
down 35 percent. They are trying to secure 
new contracts in other than automobile-re- 
lated fields so they will not have to cut 
hours for remaining employees. No planned 
expansion as of this time. 

Walker Tool and Die, Inc.—Mr. Hen- 
dricks—70 percent of their production is 
automobile-related and their loss of produc- 
tion is between 20 and 25 percent. While 
there have been no layoffs as yet, average 
employee has been cut back 8 hours per 
week. They do not plan any expansion in 
equipment and/or building until 1982. 
Then, only if feasible. 

Jack Keller Ford—Employment is down 
from 101 employees to 56 employees. Inven- 
tory is down 40 percent. At the present time 
they are carrying only 60 percent of prior 
inventory. Jim Hoeksema, Sales Manager, 
stated that most dealers are in the same sit- 
uation and all attribute the decline in auto 
sales and employment, to the unemploy- 
ment in the automotive field. 

C. Bell Chevrolet—Chuck Gladstone, Gen- 
eral Manager, states that they have dropped 
from 98 employees to 60 employees. All em- 
ployees, including management, have taken 
a 10 percent cut in pay. Their inventory in 
January was about two million. It is now 
one-half, or one million. They have also 
closed their truck sales department and 
moved it into another building with new car 
sales and now have a Truck Sales Manager 
instead of a Manager, his Assistant, and 
sales personnel. They no longer have a full- 
time car leasing person. This person does 
many jobs now because business is down so 
much. They feel this impact is also from the 
automotive industry shutdown and slow- 
down. 

IMPACT ON EFFICIENCY OF CITY OPERATIONS 

For one thing, the several businesses that 
have slowdowns and layoffs immediately af- 
fects the City because it affects the buying 
power of these people who, in turn, buy less 
which, in turn, hastens many of the foreclo- 
sures and bankruptcy filings that we have 
had within the City the past eighteen 
months. This, in turn, affects the revenue 
coming into the City for City operations in 
the way of personal property tax, sales tax, 
income tax, gas and weight tax, etc. One of 
the more outstanding facts regarding this 
within the City Hall is the decrease in build- 
ing permits which is down between 30 and 
40 percent. This is caused by a couple fac- 
tors. Admittedly, one is the high interest 
factor. The second is loss of income caused 
in great part by the problems that the auto- 
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motive industry faces today. When building 
permits are down, revenue that the City an- 
ticipates from new property taxes and im- 
proved property taxes is not forthcoming 
which immediately affects the City by cur- 
tailing further extension of needed public 
services which are very important to insure 
the public health, safety and welfare of the 
community. One of these much needed serv- 
ices is the increase in law enforcement. The 
needed revenue to further increase this 
service is not forthcoming nor does it seem 
likely in the near future that this will better 
itself and puts the City in a precarious posi- 
tion as to what will happen if the unemploy- 
ment lines grow longer and the people start 
running out of monies to feed their families. 
For example, the following is a breakdown 
in the percentages of crime increases in the 
past year: 

Larcenies, 15 percent. 

Assaults, 18 percent. 

Breaking and entering, 10 percent. 

Narcotics, 10 percent. 

Disorderlies, 11 percent. 

Driving under influence, 69 percent. 

Robberies, 300 percent. 

I am fully aware that the total blame of 
all these problems cannot be placed on the 
automobile industry. However, in our local- 
ity, a great deal of importance and reliabil- 
ity is placed on the automotive industry and 
the very fact that it has been badly cur- 
tailed in the past eighteen months due to 
several factors, does directly affect the 
City’s operation and the public safety, 
health, and welfare of its residents. 

IMPACT ON SCHOOLS 


An additional impact on the community is 
the effect of unemployment on the schools 
and educational system. The schools have 
applied twice to the community for addi- 
tional millage for operation due to the infla- 
tionary spiral of costs, and have been sound- 
ly rejected both times by the community. A 
good deal of this rejection was due to the 
unemployment status of the community 
caused by the slowdown or shutdown of 
automotive companies and subsidiary manu- 
facturing plants which do considerable auto- 
motive work. On the surface, the defeat of 
this school millage does not seem to have a 
terrific impact. However, as it is studied 
more closely, the end result could be very 
serious. For example, the school in losing 
the millage had to cut many programs. One 
of the first to be chopped off is all recre- 
ational and extracurricular activities for the 
school. School buildings will not be open for 
the many and varied activities as they have 
been in the past. This results in putting 
many young people out on to the streets to 
find other interests or activities to fill up 
the void left by the lack of sports and other 
athletic events, either as participants or 
spectators. This not only includes football, 
basketball, tennis, track, etc., but also, other 
extracurricular activities such as school 
dances, school plays, band and orchestra, 
and so on. Plus, there are many related 
things involved such as team managers, 
cheer leaders, pom-pom girls, and the bus 
drivers needed to transport students to var- 
ious events in the area. These young people 
are vulnerable to any suggestions, good and 
bad, that can come down the pike. The main 
reason being that they are very unhappy 
for the loss of “fun” times which the 
schools do provide and with the least provo- 
cation could strike back at the community 
for what they feel they have lost. Even 
though, in reality, the impact was caused in 
great part by the closing or slowdown of the 
automotive industry. 

The summation of these reports indicates 
that the continued drop of automotive sales 
and resultant decrease in manufacturing 
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will cause more problems than we are al- 
ready experiencing. 

I feel there are a number of actions that 
could be taken to get this turned around, 
they are as follows: 

1. Some kind of tax rebate, possibly 
income tax—Michigan’s July sales tax 
seemed to be quite effective in increasing 
sales. 

2. Lower interest rates on the financing of 
new cars. 

3. Balancing import tariffs to make U.S. 
manufactured cars competitive with foreign 
cars in their own countries and in the 
United States. 

4. Less governmental regulations of the 
automotive industry.e 


THE NEED FOR CONGRESSIONAL 
ADVOCACY FOR CHILDREN’S 
RIGHTS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. BIAGGI. Mr. Speaker, for the 
past number of years, the voice of El- 
eanor McGovern, wife of our colleague 
from the Senate GEORGE McGovern, 
has been eloquently heard on the 
topic of children's rights in the United 
States. 

Recently Mrs. McGovern wrote an 
article in the New York Daily News 
entitled “The Price Children Pay for a 
Jobless Home.” The article presents 
some graphic statistics on what Mrs. 
McGovern refers to as the “saddest 
victims of unemployment, inflation, 
and poverty—our children.” These fig- 
ures include 10 million children living 
in poverty, nearly 6 million in dilapi- 
dated housing—350,000 children under 
6 had both parents unemployed and 
3.9 million had 1 parent unemployed. 

Tragically, when a young person 
seeks employment—he finds barriers. 
Youth employment is at its highest 
levels in 5 years. Happily in this area, 
the House has responded with the en- 
actment last week of the Youth Em- 
ployment Act. 

While Congress has responded to 
some of the problems facing children 
with enactment of such laws as the 
Child Abuse Prevention and Treat- 
ment Act—the fact remains we lack a 
coordinated national policy on chil- 
dren and youth. It should be placed 
high on the agenda of the next Con- 
gress. 

I now insert the article for the con- 
sideration of my colleagues: 

THe Price CHILDREN PAY FOR A JOBLESS 

Home 

When the “unemployment story” is pic- 
tured on television newscasts or in the news- 
papers, the people shown standing in lines 
are always adults. The jobless figures are 
usually given for men and women. But 
among the most numerous and certainly the 
saddest victims of unemployment, inflation 
and poverty are our children. The American 
economy, in fact, is perhaps the most seri- 
ous problem of childhood today. 

Some 10 million children live in poverty. 
According to the last census, nearly 6 mil- 
lion children under 18 years old live in di- 
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lapidated housing. By one count, 350,000 
children under six had both parents unem- 
ployed, and 3.9 million had one parent un- 
employed and needing work. Last year, 
some 10 million children received no health 
care at all, and 5 million children received 
no dental care. 

And while it’s true that most of today’s 
young children will grow up to be strong 
and capable, healthy and whole adults, for a 
substantial number the prospects for such a 
future are clouded. Nationally, three million 
arrests were made for juvenile crime last 
year; millions of children. and adolescents 
suffer from drug and alcohol abuse; one mil- 
lion teenage girls become pregnant each 
year; a million youngsters run away from 
home; suicide has become the highest killer 
of teenagers after accidents. We know that 
the abuse and neglect of children have 
reached shocking proportions, that hun- 
dreds of thousands of children lead miser- 
able lives in institutions, that millions are 
physically, mentally, or emotionally dis- 
abled, that half a million are in foster care, 
that well over a million under the age of 15 
are not in school, that the national school 
dropout rate is 15 percent, and that up- 
wards of 500,000 children age 16 and under, 
most of them from migrant families, are 
working in the fields because of loopholes in 
the child labor laws, while the real unem- 
ployment rate for urban black youths is be- 
lieved to be over 50 percent. 

What can be done for the children? 

“Children’s issues” have never been a 
dominant theme in any session of the Con- 
gress. Consideration of policies affecting 
children and families occupies a minute pro- 
portion of the total time of members and 
committees of the Congress. Yet Congress, 
by both its actions and its failures to act, 
often creates the policies which make a dif- 
fence in the lives of millions of children. 
These policies determine whether children 
get a nutritious breakfast or lunch; whether 
they receive adequate health care or educa- 
tion; and whether they even have a perma- 
nent home. 

For better or worse, decisions about na- 
tional policies affecting children are made 
in the same way and by the same legislators 
as decisions on tax policy, the energy short- 
age or foreign policy. We must learn to use 
the policy-making process to convince our 
legislators that meeting children’s needs 
should be given at least the same amount of 
attention and priority as these other issues. 

We have for years held the view that chil- 
dren are somehow above the political proc- 
ess—that we should separate them from the 
political process. That’s a mistake, because 
nobody in this country does very well who is 
outside that political process and not in 
there bargaining for his interest. 

We must pull all groups in our communi- 
ties together into a political and educational 
network so that every piece of legislation 
begins to be looked at in terms of its impact 
upon children. On specific critical issues we 
must stop competing and join forces. As the 
pie gets smaller and there are fewer pieces, 
we must join forces so that stronger, more 
organized groups can’t finish that pie before 
we even get to the table. 

The political process is slow. It would be 
foolish to believe that changes in rules or 
institutions can be accomplished overnight. 
But attitudes, bureaucracies, and laws do 
change under sufficient pressure. 

The time is ripe for questions and action 
regarding children and families. 1979 was 
the International Year of the Child. The 
White House Conference on Families has 
just concluded. The White House Confer- 
— on Children and Youth is just begin- 

ing. 
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In the United States we consider that our 
children are the responsibility of their par- 
ents. They are the individual family's joy or 
sorrow. Their achievements are worn like 
medals, their defeats are to be endured. The 
fact is, while the family bears the most dif- 
ficult burden, the entire community pays 
the cost of illness, failure and defeat in lost 
productivity, low talent and lost revenue. 
Similarly, the community reaps the benefit 
of the child’s successes and triumphs. A suc- 
cessful child is one who will enrich the 
nation. 

The time to begin is now. The place to 
begin is at home—home is the place closest 
to the problem and home is the place closest 
to each and every legislator’s heart.e 


GOSPEL MUSIC WEEK 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. RODINO. Mr. Speaker, I want 
to recognize the World Gospel Music 
Association which has its roots in my 
home city of Newark. Its founder and 
president, Prof. Albert J. Lewis, Jr. 
has worked hard to bring the joy of 
gospel music to the citizens of Newark, 
and in so doing has enriched the State 
of New Jersey and the Nation. Many 
famous entertainers such as Sarah 
Vaughn, Dionne Warwick, Dee Dee 
Warwick, Sissy Houston, and others 
started in the Newark area, and Pro- 
fessor Lewis is continuing the tradi- 
tion through his World Gospel Music 
Association. 

The association held a World Gospel 
Music Convention earlier this summer 
which was widely recognized by the 
media and those of us in Government. 
The Newark Municipal Council and 
Mayor Kenneth Gibson proclaimed 
June 14 through June 21, Gospel 
Music Week in the city. Newark’s 
WWUR radio station declared Newark, 
the “Gospel Music Capital of the 
Garden State,” and New Jersey Gover- 
nor Brendan Byrne also signed a proc- 
lamation designating June 14 as 
Gospel Music Day in our State. 

Mr. Speaker, I believe that the time 
has come for all Americans to cele- 
brate the greatness of gospel music as 
an integral part of American culture. 

I am proud of the leadership role 
played by my home city of Newark in 
the effort to bring gospel music to all 
Americans and I commend Professor 
Lewis on his diligence and determina- 
tion in this task. I ask my colleagues 
to support his efforts. 

Mr. Speaker, I include the Gospel 
Music Week proclamations by Mayor 
Gibson, Governor Byrne, and the 
Newark Municipal Council in the 
REeEcorp as follows: 

PROCLAMATION 

Whereas spirituals were the first original 
songs created by Protestant Negro slaves on 
American soil, they were excellent examples 
of a blending of African and European cul- 
tures and can be easily traced back to the 
1700's. The slaves added their own rhythmic 
emphasis to any music taught to them, li- 
turgical or any other kind; and 
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Whereas there were sometimes symbolic 
references to railways or rivers leading to 
freedom or to heaven; sometimes these ref- 
erences even gave directions to aid escape 
from slavery; and 

Whereas music was a means of preserving 
the traditions, ambitions, and lore of the 
tribe, music performed a vital role in main- 
taining the unity of the social group. Sing- 
ing the same songs in the same way at the 
same time bound the individuals together, 
and a strong group feeling was established; 
and 

Whereas it was this background, nurtured 
by woe and human hardship in slavery, 
from which sprang the seeds of Gospel Music 
as we know it today; and 

Whereas on June 14, 1980, the soul of the 
City of Newark will come alive with the 
sounds of Gospel Music when the Macedonia 
Church of Christ becomes the setting for 
the World Gospel Musical Convention. 

Now, therefore, I, Kenneth A. Gibson, 
mayor of the City of Newark, New Jersey, 
do hereby proclaim the week of June 14-21, 
1980 Gospel Music Week in the City of 
Newark, and I urge all citizens to go “Back 
to the Roots” of the music which spanned 
distance, time and adversities, thus enrich- 
ing the total American Culture. 


PROCLAMATION 


Whereas, Gospel Music has long been a 
source of spiritual stimulation and expres- 
sion and has inspired many persons to a 
better way of life; and 

Whereas, Gospel Music is important to 
the proper conduct of many religious serv- 
ices and has brought much pleasure and 
comfort to many citizens, not only in New 
Jersey, but around the Nation; and 

Whereas, the World Gospel Musical Asso- 
ciation of Newark seeks to support and per- 
petuate the Gospel Music Arts through pro- 
motion of various programs emphasizing 
the historical, cultural and educational as- 
pects of gospel music, recognized as the pro- 
genitor of blues, jazz, ballad, country and 
western music; and 

Whereas, the 12th Annual World Gospel 
Musical Convention will be held at the Mac- 
edonia Church of Christ in Newark; 

Now, therefore, I, Brendan Byrne, Gover- 
nor of the State of New Jersey, do hereby 
proclaim June 14, 1980 as Gospel Music 
Day. 

THE NEWARK MUNICIPAL COUNCIL HEREBY 

IssuES THIS RESOLUTION 


Whereas, the City of Newark has a his- 
tory rich in the cultural accomplishments of 
its residents, past and present; and 

Whereas, the racial and ethnic diversity of 
Newark’s residents has always contributed 
in a positive manner to this long list of ac- 
complishments; and 

Whereas, one of the many contributions 
of the City’s Black community has been the 
beauty and magnificence of Gospel Music 
which has left an indelible mark on the 
American music scene and which continues 
to greatly influence numerous other forms 
of modern music; and 

Whereas, the City of Newark is home to a 
number of Gospel Music organizations 
whose programs are attempting to nurture 
and promote the study, performance and 
appreciation of Gospel Music; and 

Whereas, in acknowledgement of 
Newark’s importance as a center of Gospel 
Music and the many famous entertainers 
the Greater Newark area has produced such 
as Sarah Vaughn, Dionne Warwick, Dee Dee 
Warwick, Sissy Houston, etc., the World 
Gospel Musical Association under the aus- 
pices of its President, Professor Albert J. 
Lewis, Jr., is hosting a World Gospel Musi- 
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cal Convention on June 14, 1980, in Newark; 
and 

Whereas, the Newark Municipal Council 
has determined that this event is important 
to the cultural life of the City and is deserv- 
ing of the official recognition of the Gov- 
erning Body: Now, therefore, be it 

Resolved by the Municipal Council of the 
City of Newark, New Jersey that they do 
hereby declare the week of June 14-June 20, 
to be Gospel Music Week in Newark and 
recognize the City of Newark as the Gospel 
Music Capital of New Jersey; and be it fur- 
ther 

Resolved, that a copy of this Resolution 
suitably inscribed be presented to the World 
Gospel Musical Association in recognition of 
this event.e 


FEDERAL WORKERS DESERVE 
PAY COMPARABILITY 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. HARRIS. Mr. Speaker, I am 
pleased that President Carter has de- 
cided to scrap his earlier plan to limit 
Federal workers to a 6.2 percent pay 
adjustment this October. I felt this 
was totally unrealistic, and in a tele- 
gram on January 28, 1980, I urged 
President Carter to reconsider his pro- 
posal and support a more objective 
pay raise that was in line with the 
goals of the Pay Comparability Act. 

Although the 9.1 percent pay in- 
crease the President has now proposed 
is less than the 13.5 percent needed to 
keep Federal wages fully comparable 
to salaries in business and industry, it 
is a step in the right direction. 

Holding down Federal pay and bene- 
fits in the long run will cost the tax- 
payer more money as highly qualified 
Federal employees leave the Govern- 
ment for more lucrative jobs with pri- 
vate contractors who act as brokers to 
do the work which could be done more 
economically by the Government. This 
problem is forcing many talented Fed- 
eral workers to leave the Government 
for higher paying jobs in the private 
sector. 

The Pay Comparability Act of 1970 
was enacted by Congress to keep Fed- 
eral wages competitive with private in- 
dustry so the Government could re- 
cruit and retain qualified personnel. 
This law has been substantially eroded 
over the past several years and salaries 
for Federal managers now lags 46 per- 
cent behind the salaries of their coun- 
terparts in private industry. 

I can name hundreds of Federal in- 
stallations across the country where 
engineers, technicians, and typists are 
leaving their Federal jobs to go to 
work for Government contractors. 
There is no cap on the amount of 
money that can be paid to a contractor 
and these employees are getting hun- 
dreds of dollars a day for work which 
could feasibly be performed by in- 
house employees. 

As pay disparity forces many em- 
ployees out of Federal service and ceil- 
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ings force work out, the Government 
ends up indirectly hiring the same or 
comparable employees through con- 
tract at a much higher cost to the tax- 
payer. 

I hope the President’s decision to 
change his mind on this year’s pay in- 
crease will be followed by a decision to 
drop the administration’s proposal to 
make sweeping changes in the way 
Federal pay is computed and to elimi- 
nate one of the two semiannual cost- 
of-living adjustments (COLA) for Fed- 
eral and military retirees. In addition, 
I hope President Carter will join me in 
opposing any merger of the social se- 
curity and civil service retirement sys- 
tems.@ 


STEPHEN L. HILL, SR. 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. SKELTON. Mr. Speaker, re- 
cently, an outstanding resident of my 
district passed away—Stephen L. Hill, 
Sr. He resided in Blue Springs, Mo. He 
was an administrative law judge for 
the Social Security Administration 
and previously was an assistant U.S. 
attorney for the western district of 
Missouri for 9 years. 

He was graduated from the Universi- 
ty of Missouri School of Law in 1962 
and was a member of the American 
Bar Association, the Administrative 
Law Judge Association, the Greene 
County, Mo., Bar Association, Phi 
Delta Phi legal fraternity and the 
Trenton, Mo., United Methodist 
Church. 

He was extremely well thought of 
and was highly respected by those 
who knew him. He leaves his wife, 
Mrs. Carolyn L. Hill, and two sons, 
Stephen L. Hill, Jr., and Sidney Hill. 
He was certainly a remarkable person 
and family man.e@ 


SCIENTISTS AND ENGINEERS 
DEVISE SENSIBLE ENERGY 
CONTINGENCY PLAN 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. WYDLER. Mr. Speaker, recent- 
ly, a 3-day colloquium on “Contingen- 
cy Planning for an Energy Emergen- 
cy” was held at Stanford University, 
jointly sponsored by the Scientists and 
Engineers for Secure Energy and the 
Hoover Institution. Scientists and En- 
gineers for Secure Energy is primarily 
an association of scholars, educators, 
and research engineers working the 
fields of theoretical, and applied, natu- 
ral sciences and, as such, does not take 
stands on economic matters. This 
group made a most responsible state- 
ment on contingency planning in the 
colloquium which dealt with sudden 
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consequences of a sudden cutoff of oil 
from the Persian Gulf. I strongly rec- 
ommend that my colleagues read this 
statement which includes a collection 
of the most sensible energy steps that 
this Nation can take in case of a seri- 
ous shortfall. I should also note for 
my colleagues that many of these 
steps recommended are, in fact, the 
framework for a long-term national 
energy policy which would encourage 
domestic sources of supply. 
The statement follows: 


STATEMENT OF COLLOQUIUM 


CONTINGENCY PLANNING FOR AN ENERGY 
EMERGENCY 


A sense of urgency permeated a meeting 
of 60 of the nation’s leading academicians 
and industrialists concerned with energy 
problems, convened June 16-18 at Stanford 
University. Entitled “Contingency Planning 
for an Energy Emergency,” the colloquium 
dealt with the consequences of a sudden 
cut-off of oil from the Persian Gulf. 

The prolonged interruption of oil supplies 
from the Gulf by any one of a number of 
scenarios (for example: revolution or Soviet 
expansionism) is a real possibility. There 
was nearly unanimous agreement that the 
economy of the United States and of its 
allies would be in jeopardy if this occurred, 
and that immediate programs to reduce this 
vulnerability should be instituted. 

The colloquium was sponsored by Scien- 
tists and Engineers for Secure Energy and 
by the Hoover Institution. The participants 
considered how the energy requirements of 
the United States could be met if the con- 
tingency occurred. The physical limits of a 
national response covering a period of five 
years from the cut-off were investigated. 
Topics discussed included: emergency con- 
servation measures; possible expansion of 
oil supplies from alternate sources; substitu- 
tion, when possible, of gas, coal and electric- 
ity for oil; effects on electric power genera- 
tion; rationing and other forms of alloca- 
tion; economic effects and changes in life 
style; and advance preparations to reduce 
our vulnerability. 

The colloquium findings are: 

The initial situation faced by the industri- 
al democracies after a complete cut-off 
(which is a limiting case of more probable 
partial cut-offs) would be a short-fall of 
about 45 percent of their oil supplies, or 16 
million barrels/day. According to the exist- 
ing oil-sharing agreements between the U.S. 
and the other members of the International 
Energy Agency, the short-fall would be dis- 
tributed as follows: 

U.S. oil supply would be reduced about 35 
percent, by 6 million barrels/day, 

Oil supply of our allies would be reduced 
about 55 percent, by 10 million barrels/day. 

As a result, in the United States a Mideast 
cut-off would: Cause the transportation 
system to be greatly disrupted. Private auto- 
mobile use would be reduced about 50 per- 
cent, and other vehicle transportation 
would be cut about 30 percent; cause mas- 
sive additional unemployment of over 8 mil- 
lion workers, and reduce annual disposable 
income by over $3,000 per household; impair 
our ability to mobilize effectively to defend 
ourselves, and imperil the security of the 
free world; and lower the Gross National 
Product by $350-650 billion dollars per year 
(about 15 to 25 percent). 

Further, depending on the timing of the 
cut-off and the region of the country, one 
could expect the closing off of some housing 
space, or abandonment of some types of 
housing which the users might not be able 
to heat; accelerated movement of people to 


September 4, 1980 


a warmer climate; relocation of people 
closer to their places of work; and perhaps 
even dormitory housing for younger work- 
ers near industrial enterprises (as occurred, 
for example, at Oak Ridge during World 
War II); shopping habits would undergo 
dramatic changes, and recreational and cul- 
tural activities would be greatly curtailed. 

In the five years subsequent to an oil cut- 
off, assuming only present technologies 
could be effective on a large-scale, replace- 
ment of the U.S. oil supply deficit by deter- 
mined expansion of domestic and other for- 
eign oil supplies, and by substitution of 
other fuels, would be substantial but still 
only partial (40-60 percent). 

To avoid the vulnerability of our society 
to these consequences, participants recom- 
mended a number of measures. While fur- 
ther measures may be necessary or advis- 
able, there was general agreement that the 
following should be adopted: 

1. The security of the United States re- 
quires the implementation of an aggressive 
program to increase both energy production 
and the more efficient use of oil. The object 
of this program should be to reduce vulner- 
ability to loss of imported oil as quickly as 
possible. Examples of opportunities for in- 
creased sources of energy supply are: coal, 
gas, nuclear power, biomass, and on a longer 
time scale, shale oil. As was proven during 
World War II, high level policy organization 
is an absolute prerequisite for organizing 
and implementing an effective program. 

2. Rapid decontrol of oil and gas prices 
and abolition of entitlements are the most 
important ways of providing needed incen- 
tives to displace oil imports by inducing real 
conservation and increasing supply. Equity 
concerns, such as undue burdens on people 
with low incomes, should be dealt with by 
income transfers rather than by manipulat- 
ing prices or by allocations. 

3. Environmental laws should be adminis- 
tered and perhaps amended to encourage 
energy production as well as to protect the 
environment, thus reducing the danger that 
curtailments caused by an oil cut-off will 
harm the health and welfare of the Ameri- 
can people. 

4. Licensing for operation of completed 
nuclear plants should be expedited in order 
that the plants may be put in production 
immediately. Partially completed power 
plants (both coal and nuclear) should be 
completed on an accelerated schedule. Un- 
necessary regulatory impediments to other 
energy facilities (such as pipelines, port 
facilities, and drilling platforms) should be 
removed. 

5. Oil for non-transportation uses should 
be replaced by natural gas and coal- and nu- 
clear-generated electricity as soon as possi- 
ble. Limitations on production and use of 
natural gas and electricity should be re- 
duced to permit price competition to deter- 
mine their relative market shares. Electric 
utility rates should more nearly reflect the 
marginal costs of new power plants. 

6. The energy industries should with gov- 
ernment encouragement jointly prepare 
emergency plans against an oil cut-off. 
Among other measures, acquiring spare pro- 
duction and storage capacity should be en- 
couraged. 

7. The automotive industries should be en- 
couraged to increase their efforts to pro- 
duce more fuel efficient automobiles, in- 
cluding electrical and hybrid vehicles. 

8. Contingency plans should be made to 
curtail energy consumption, and to suspend 
temporarily some procedural requirements 
and environmental standards, in the event 
of an oil cut-off. Wide public discussion of 
these plans at the community and the fac- 
tory levels should be inaugurated. 
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9. In addition to our present commercial 
operational oil reserve (about 30-40 days of 
total imports), we should begin to fill the 
Strategic Petroleum Reserve at a rate of 
more than 300,000 bbl/day. Note that at a 
rate of 100,000 bbi/day, it would take 20 
years to accumulate an amount of oil which 
would cover the maximum projected deficit 
(6 million bbl/day) for four months. To the 
extent possible, the SPR fill should be 
achieved by reduction of current oil con- 
sumption according to the preceding recom- 
mendations. 

10. Since the use of oil in Western Europe 
and Japan for generating electricity is about 
3 million barrels per day, it is in our mutual 
interest to reduce their vulnerability by en- 
couraging and assisting their conversion to 
nuclear energy and coal. 

Implementing the foregoing recommenda- 
tions would, as time passes, progressively 
reduce the severity of the initial shock of an 
oil cut-off and the duration of the recovery 
period. 

The undersigned participants subscribe to 
the general sense of the above statement as 
individuals (affiliation for identification 
only): 

SIGNATORIES AS OF JULY 24, 1980 


Robert K. Adair, Yale University. 

Donald G. Allen, New England Electric 
Co. (ret.). 

Hans A. Bethe, Cornell University. 

Elliot Bloom, Stanford Linear Accelerator 
Center. 

Harvey Brooks, Harvard University. 

Arthur M. Bueche, General Electric Com- 
pany. 

Toby Burnett, Westinghouse Electric Cor- 
poration. 

Peter Camp, General Electric Company. 

Roger S. Carlsmith, Oak Ridge National 
Laboratory. 

Karl Cohen, Stanford University. 

Thomas Connolly, Stanford University. 

Gordon R. Corey, Commonwealth Edison 
Co. (ret.) 

W. Kenneth Davis, Bechtel Power Corpo- 
ration. 

R. Leslie Dugan, SE, 

Lloyd E. Elkins, Petroleum Consultants, 
Tulsa, OK. 

Robert Erdmann, Science Applications, 
Inc. 

Gary J. Feldman, Stanford Linear Accel- 
erator Center. 

John S. Foster, Jr., TRW, Inc. 

Michehl R. Gent, National Electric Reli- 
ability Council. 

Tsahi Gozani, Science Applications, Inc. 

Elmer E. Hall, Pacific Gas & Electric Co. 

Carl E. Hedeen, General Motors Corpora- 
tion (ret.). 

Carolyn Meinel Henson, L5 Society. 

Frederick A. L. Holloway, Treasurer, Na- 
tional Academy of Engineering. 

Richard J. Kessler, Center for Strategic 
and International Studies. 

George Marotta, Hoover Institution. 

Sullivan S. Marsden, Jr., Stanford Univer- 
sity. 

John McCarthy, Stanford University. 

Robert R. Nathan, Consulting Economist, 
Washington, D.C. 

Kenneth D. Nichols, U.S. Army (ret.). 

W. E. Parkins, Rockwell International. 

Norman Parlee, Stanford University. 

S. S. Penner, University of California at 
San Diego. 

Robert B. Richards, General Electric 
Company. 

Larry E. Ruff, Brookhaven National Labo- 
ratory. 

Andrew Safir, Business & Transportation 
Agency, State of California. 

Benjamin Schlesinger, American Gas As- 
sociation. 
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Herman E. Schroeder, E.I. DuPont de Ne- 
mours & Co. (ret.). 

Paul Seabury, University of California at 
Berkeley. 

Frederick Seitz, Rockefeller University. 

Rudolf Sher, Stanford University. 

George P. Shultz, The Bechtel Group. 

Chauncey Starr, Electric Power Research 
Institute. 

John S. Taylor, Westinghouse Corpora- 
tion. 

Edward Teller, Hoover Institution. 

Miro M. Todorovich, City University of 
New York. 

Robert K. Whitford, Purdue University. 

Eugene P. Wigner, Princeton University. 

Bertram Wolfe, General Electric Com- 
pany. 

Charles A. Zraket, The Mitre Corpora- 
tion.e 


MICHTER’S DISTILLERY 
HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. WALKER. Mr. Speaker, on July 
19, 1980, a ceremony was held to 
designate Michter’s Distillery of 
Schaefferstown, in the heart of Penn- 
sylvania’s Dutch country and my con- 
gressional district, as a national histor- 
ic landmark. The decision to recognize 
the historic value of this enterprise 
was made by the Department of the 
Interior and signifies that Michter’s is 
a landmark of importance in our Na- 
tion’s heritage. Mr. T. D. Veru, chair- 
man and president of the distillery, ac- 
cepted this honor from Interior Secre- 
tary Cecil Andrus while National, 
State, and local dignitaries looked on. 


Michter’s had its beginning in 1753 
when John and Michael Shenk, Swiss 
Mennonite farmers and millers, start- 
ed the distillery as a home-farm oper- 
ation. In time, because of the relative 
ease of transporting spirits, and the in- 
stability of currency, the converted 
grain became the accepted medium of 
exchange. In fact, prior to 1840, whis- 
ky was the currency of the Common- 
wealth of Pennsylvania. 


In 1861 Michter's farm and distillery 
was purchased by another Pennsylva- 
nian who increased production three- 
fold. Abe Bomberger began the growth 
process that has resulted in a modern 
distillery whose reputation for produc- 
ing quality sour mash has never fal- 
tered. Michter’s is the only distillery 
that was in operation during the 
American Revolution and remains in 
operation today. It alone has survived 
out of over 3,000 distilleries that once 
dotted the Pennsylvania countryside. 


I would like to offer my heartiest 
congratulations to Mr. Veru and his 
associates for the outstanding work 
they have done in preserving the his- 
toric value of the distillery site, and 
for the recognition they received on 
July 19, citing Michter’s Distillery as a 
national historic landmark.e 
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OUR CHINA POLICY 
HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. DICKINSON. Mr. Speaker, in 
view of the recent attention focused 
on our China policy, the following ar- 
ticle written by Dr. Anthony Kubek, 
professor of political science at Troy 
State University, should be of interest 
to the Members of the House. Dr. 
Kubek has watched our policies in the 
Pacific area—particularly the People’s 
Republic of China and the Republic of 
China in Taiwan—for a number of 
years and his views as outlined in the 
article from the August 17, 1980, Bir- 
mingham News bear paying attention 
to: 
REAGAN AND REPUBLIC OF CHINA 

If Ronald Reagan is elected this fall, it 
will be important to the future of the Re- 
public of China on Taiwan as well as to the 
future of American interests in East Asia 
and the global security of the United States. 
Though Reagan has not yet defined a 
“China policy” which he would pursue as 
president, his campaign statements clearly 
indicate he favors closer ties with Taipei 
government. In various speeches Reagan 
has boldly criticized the crude, shoddy 
treatment of the Republic of China by the 
Carter Administration. As president, 
Reagan would move promptly to upgrade 
relations with the Taipei government to an 
official status and thus redress Washing- 
ton's insulting behavior in December, 1978, 
when President Carter announced recogni- 
tion of the Chinese Communist regime at 
Peking. 

The prospect of such a correction is heart- 
ening to the many longtime supporters of 
the Republic of China in the United States. 
And, what is more, such a step is certain to 
be received with enthusiasm by a large ma- 
jority of the American people whose sense 
of fair play was offended by President 
Carter’s rude dismissal of a faithful friend 
and firm ally. 

Reagan has for years appreciated the con- 
sistency of the Republic of China. He has 
visited Taiwan and talked with President 
Chiang Ching-kuo and other leaders. His 
election in November will lead to a positive 
change in American treatment of an old 
partner whose sensitivities have been cruel- 
ly hurt in recent years. In a speech at Cleve- 
land during the primaries, Reagan declared 
he would seek to re-establish “official rela- 
tions” between Washington and Taipei. For 
this, he was castigated in the Chinese Com- 
munist press. From Peking on June 14 came 
a comment in the People’s Daily that 
Reagan was undermining “the foundation 
of Sino-U.S. relationship" and threatening 
“the will of the two peoples.” What, one 
may properly ask, does that mean? The 
“will” of the American people certainly is 
not pro-communist in 1980, even though 
staunch anti-communism is perhaps not as 
commonplace in our country as it once was. 
And “the will of the people” in Communist 
China has no real meaning at all. 

Reagan clearly understands the central 
fact that 30 years of Maoism have left the 
economic system of mainland China a mis- 
erable failure. The standard of living is 
slightly higher than in India. And the 
people of mainland China continue to vote 
for freedom with their feet, as witnessed by 
the thousands who still flee southward 
every month to Hong Kong. 
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Also evident to Reagan is the core reason 
why American prestige is so impoverished 
throughout the world today. Our old friends 
and allies are naturally disillusioned when 
they watch American leaders become blind 
to the difference between international co- 
operation and opposition. The Carter ad- 
ministration has tried hard to make friends 
of enemies, but it has succeeded only in 
making enemies out of friends. The Repub- 
lic of China, though grossly insulted and ig- 
nored by Washington, has not become un- 
friendly. Reagan knows this, and he wishes 
to reward Taiwan for its steadfastness. 

After the incredible crudeness of Presi- 
dent Carter’s manner of breaking diplomat- 
ic ties with the Republic of China in 1978, 
Congress tried to pick up the pieces of the 
disavowed Defense Treaty of 1954. The 
answer has been the Taiwan Relations Act. 
While this bill falls short of an outright 
military commitment to defend Taiwan 
against attack, it does repair some of the 
damage inflicted on the Republic of China 
by President Carter’s precipitous recogni- 
tion of Peking. Reagan realizes its value as 
well as its shortcomings. He realizes, more- 
over, that the Carter administration has 
foot-dragged in carrying out what Congress 
mandated. Sen. Barry Goldwater has called 
attention to a dozen violations of the 
Taiwan Relations Act on the part of the 
Carter administration in recent months, and 
has recommended further action by Con- 
gress to ensure the safety and independence 
of Taiwan. Reagan approves such action. 

Reagan knows that the Chinese on 
Taiwan have violated no treaties, made no 
deals behind our backs, and uttered no 
words of disrespect or enmity for the Ameri- 
can people. He knows also that they have 
liquidated no landlords, closed no churches, 
and set up no slave labor camps. He knows 
they have done nothing to deserve the de- 
plorable treatment dealt them by the Carter 
administration, which sailed into office 
under a brave banner called human rights 
but so abruptly struck its colors. 

It is clear to Reagan that President Carter 
and his assorted advisors have been almost 
acrobatic in bending over backwards to 
please the Chinese Communists. Their de- 
termination to “play the China card” 
against the Soviet Union has amounted to a 
fixation. At the same time the Carter ad- 
ministration has gone to great pains, until 
recently at least, in encouraging détente 
with the Soviets. Reagan recognizes the 
fatal inconsistency here. He knows it has 
been the plague of U.S. foreign policy for a 
long time. As he said in a recent speech, 
“Some in the Carter administration seem so 
anxious to buy short-term friendship from 
Peking that they fail to see the long-term 
price in terms of damage that can be done 
by such a strategy to American interests 
and credibility in the free world.” 

Reagan understands that the Republic of 
China meets every test of a legitimate gov- 
ernment under the definitions of interna- 
tional law. It has five times as many people 
as Israel, as many as Australia and New Zea- 
land combined, and appreciably more than 
such old established nations as Greece, 
Sweden and Venezuela. Further, the Repub- 
lic of China conducts more trade with the 
United States than all the Communist coun- 
tries taken together. No other government 
of a so-called “developing country” has done 
more during the last quarter century in im- 
proving the welfare of its people. 

Chapters of “Friends of Free China” are 
popping up all over the United States. Just 
recently, more than 11,000,000 signatures 
from American supporters of the Republic 
of China were presented to officials at 
Taipei by Anna Chennault, widow of the 
famous Flying Tiger of World War II, and 
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by the well known Washington, D.C., attor- 
ney, Thomas C. Cocoran. Reagan appreci- 
ates the fact that there is a groundswell of 
sympathy and sentiment for the Republic 
of China in the United States. 

It is noteworthy that Ronald Reagan has 
been the only presidential candidate on 
record in 1980 in support of the Republic of 
China in its present predicament. As for the 
Chinese Communist regime at Peking, it 
will doubtless be difficult to undo what the 
Carter administration has already done. Re- 
lations with Peking will probably remain 
unchanged. But the voters should under- 
stand that a Reagan victory will mean due 
respect and a sympathetic ear from a brave 
government and an industrious people on 
the island of Taiwan. The Republic of 
China merits our enduring friendship and 
highest commendation as a nation that can 
stand strong and tall on its own two feet. It 
is squarely within the American tradition as 
a land of the free and home of the brave—a 
tradition which Ronald Reagan personi- 
fies—that this should be so. Anything less is 
simply not enough for Americans. 


BUSINESS AND PROFESSIONAL 
WOMEN’S CLUB AT SUNBURY, 
PA. 


HON. ALLEN E. ERTEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. ERTEL. Mr. Speaker, I want to 
take this opportunity to bring to the 
attention of the Members of the 
House the purpose and work of the 
Business and Professional Women’s 
Club of Sunbury, Pa. This coming Sat- 
urday, September 6, 1980, marks the 
oe anniversary of this fine organiza- 
tion. 

First, let me tell you about the Sun- 
bury club’s parent organization, the 
National Federation of Business and 
Professional Women’s Clubs, Inc. 
Founded in 1919, the National Feder- 
ation of Business and Professional 
Women’s Clubs has 3,700 local clubs 
across the Nation. Its membership in- 
cludes employed women in all 50 
States, the District of Columbia, the 
Virgin Islands, and Puerto Rico. The 
purpose of the National Federation of 
Business and Professional Women’s 
Clubs is fourfold. It strives: 

One, to elevate the standards for 
women in business and the profes- 
sions, 

Two, to promote the interest of busi- 
ness and professional women, 

Three, to bring about a spirit of co- 
operation among business and profes- 
sional women in the United States, 

Four, to extend opportunities to 
business and professional women 
through education along lines of in- 
dustrial, scientific, and vocational ac- 
tivities. 

Perhaps the most outstanding ac- 
complishment of the National Federal 
of Business and Professional Women’s 
Clubs has been the establishment of 
the Business and Professional 
Women's Foundation. This foundation 
was created in 1956 and provides schol- 
arship funds and financial support to 
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programs for training and educating 
and for improving and developing the 
capabilities of business and profession- 
al women. 

The Business and Professional 
Women’s Club of Sunbury, Pa. for 50 
years has met the high goals of the 
National Federation, making distinc- 
tive contributions to the community. 
One project more than any other testi- 
fies to the good intentions of the Busi- 
ness and Professional Women’s Club 
of Sunbury—the establishment of a 
community library. The club, in con- 
junction with other community orga- 
nizations and interested individuals, 
initiated an effort in 1935 to establish 
a public library in Sunbury. The li- 
brary became a reality in 1937 and still 
serves the Sunbury community today. 

Mr. Speaker, I congratulate the 
Business and Professional Women’s 
Club of Sunbury, Pa. on its 50th anni- 
versary. I know this fine community 
organization will continue its efforts 
to serve the women and community of 
Sunbury.e 


AMENDMENTS TO THE LIABILITY 
PORTIONS OF H.R. 7020, THE 
“SUPERFUND” BILL, ARE 
NEEDED 


HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 
èe Mr. GORE. Mr. Speaker, we will 


shortly be considering one of the most 
significant pieces of legislation intro- 
duced in this Congress, H.R. 7020, the 


“superfund” bill to clean up aban- 
doned hazardous waste sites. 

My colleagues on the Oversight and 
Investigations Subcommittee of the 
Interstate and Foreign Commerce 
Committee and I have conducted 18 
hearings on the enormous problems 
associated with hazardous waste dis- 
posal, both in this Congress and in the 
95th Congress. The case for remedial 
action has been made beyond any rea- 
sonable dispute. The legislation we 
will soon be debating is an effective re- 
sponse to the problem. It is a good bill, 
worthy of the enthusiastic support of 
every Member of this body. It is well 
thought out and accurately targeted 
on the problem it addresses. Neverthe- 
less, it requires some improvement on 
the floor. Members will be called upon 
to choose between two versions of the 
superfund, one crafted in the Ways 
and Means Committee, the other 
crafted in my own Commerce Commit- 
tee. I would like to take this opportu- 
nity to urge my colleagues in the 
strongest possible terms to choose the 
Ways and Means Committee’s version 
of the superfund. The Commerce 
Committee’s version is far too small to 
do the job and its insistence on a 50-50 
split of the responsibility for the prob- 
lem between the taxpayers and the in- 
dustry which primarily caused the 
problem is unfair and inequitable. The 
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$1.2 billion provided for in the Ways 
and Means version will allow us to 
make significant progress in clean- 
ing up the worst of the abandoned 
dumpsites, and their division of re- 
sponsibility—75-25—is far more equita- 
ble, although I would prefer to see 
even more responsibility assigned to 
the industry principally responsible 
for creating this problem. 

Much will be said and written during 
the coming days about this impending 
debate. Before that debate begins, I 
would like to serve notice of three 
other amendments which I will be of- 
fering to the liability portions of H.R. 
7020. Although these portions of the 
bill have not attracted quite as much 
attention as the financing mechanism 
for the superfund, they are extremely 
significant, and must receive the clos- 
est possible scrutiny. I am extremely 
concerned about what I regard as seri- 
ous deficiencies in these portions of 
the bill. It is for that reason that I will 
offer three amendments which I 
would like to describe in some detail. 
The first amendment I will offer is to 
the so-called third party defense 
granted in section 307(aX1XC). The 
second amendment I will offer is to 
the joint and several liability section, 
3071(aX1). The third amendment I 
will offer establishes a Federal cause 
of action for hazardous waste victims. 
With your indulgence, Mr. Speaker, I 
would like to discuss these three 
amendments one by one: 

THIRD PARTY DEFENSE UNDER H.R. 7020 

As presently drafted, section 307 
(aX(1C) of H.R. 7020 provides that a 
defendant can escape liability for a re- 
lease, or threatened release of hazard- 
ous waste if he or she can demonstrate 
that such was: 

Caused solely by * * * an act or omission 
of a third party if the defendant establishes 
that he exercised “due care” with respect to 
the hazardous waste concerned, taking into 
consideration the characteristics of such 
hazardous waste. 


This language alters the existing 
common law rules of: First, strict lia- 
bility for abnormally dangerous—ul- 
trahazardous—activity and alterna- 
tively; second, liability for inherently 
dangerous activity that would other- 
wise be applicable to parties dealing 
with hazardous waste. 

STRICT LIABILITY 
A. HAZARDOUS WASTE DISPOSAL IS ABNORMALLY 
DANGEROUS/ULTRAHAZARDOUS ACTIVITY 

There can be little doubt that ac- 
tions involving hazardous waste would 
be considered by the courts as abnor- 
mally dangerous or ultrahazardous ac- 
tivity sufficient to subject a responsi- 
ble party to strict liability. While 
there may at present be no decision in 
which an individual has been held 
strictly liable to damages resulting 
from a release of hazardous waste, this 
is due to the “newness” of waste prob- 
lems rather than a reticence on the 
part of the judiciary. The common law 
proceeds on the basis of analogy and 
by extrapolation of existing doctrine 
to new fact situations. Absence of case 
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law on the specific issue of strict liabil- 
ity for hazardous waste in no way in- 
validated the conclusion of the doc- 
trine's applicability. 

Strict liability for abnormally dan- 
gerous/ultrahazardous activity origi- 
nated with the historic case of Ry- 
lands v. Fletcher, 159 Eng. Rep. 737 
(1865), rev'd, L.R.1 Ex. 265, aff'd, L.R.3 
H.L. 330 (1868). In Rylands, the de- 
fendant was held liable without fault 
when a reservoir built on his land 
broke through the ground, and 
flooded an abandoned coal mine shaft. 
The water flowed along connecting 
passages and eventually flooded and 
damaged the adjoining mine of the 
plaintiff. In holding the defendant 
strictly liable, Lord Cairns, speaking 
for the House of Lords, concluded: 

(It seems but reasonable and just that 
the neighbour who has brought something 
on his property (which was not naturally 
there), harmless to others so long as it is 
confined to his own property, but which he 
knows will be mischievious if it gets on his 
neighbour's, should be obliged to make good 
the damage which ensues if he does not suc- 
ceed in confining it to his own property. But 
for his act in bringing it there, no mischief 
could have accrued, and it seems but just 
that he should at his peril keep it there, so 
that no mischief may accrue, or answer for 
the natural and anticipated consequence. 
L.R.3 H.L. 330 at 338. 


In the more than 100 years since Ry- 
lands the law of strict liability has pro- 
gressed and expanded tremendously. 
Today, numerous activities have been 
held to constitute abnormally danger- 
ous-ultrahazardous activities for 
which strict liability will be imposed. 
Most of these are far less dangerous 
than the handling, generation, and 
disposal of hazardous waste. Such ac- 
tivities include the handling and ship- 
ping of explosives, blasting, quarrying, 
handling of nuclear materials, aerial 
spraying of pesticides, fumigation, 
sonic booms, handling oxygen, testing 
rocket fuels, storage of natural gas in 
populated areas, the operation of a 
gasoline station so as to affect fami- 
lies’ wells, pile driving, and transporta- 
tion of hazardous chemicals. See 
Prosser, Law of Torts 512-16 (1971). 
Undoubtedly, as litigation involving 
hazardous waste develops, court will 
add the generation and disposal of 
such wastes to the list of ultrahazard- 
ous activities. Indicative of this is the 
recent case of New Jersey v. Ventron 
Corporation, Nos. C-2996-75 and C- 
1110-78 (Superior Court of New 
Jersey, Chancery Division, Bergen 
County, Aug. 29, 1979), a case cited by 
the Justice Department in its corre- 
spondence and its testimony before 
the Committee on Ways and Means, in 
which a mercury processing operation 
was held strictly liable for damages 
caused by a release of mercury from 
its plant. 

Section 520 of the Restatement 
(Second) of Torts sets forth six factors 
to consider in the classification of an 
activity as abnormally dangerous. 

Note: “Ultrahazardous” activity was the 
term used in the first Restatement; the 
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phrase “abnormally dangerous” is used by 
the Restatment (Second): 

(a) existence of a high degree of risk of 
some harm to the person, land or chattels of 
other; 

(b) likelihood that the harm that results 
from it will be great; 

(c) inability to eliminate the risk by the 
exercise of reasonable care; 

(d) extent to which the activity is not a 
matter of common usage; 

(e) inappropriateness of the activity to the 
place where it is carried on; and 

(f) extent to which its value to the com- 
munity is outweighed by its dnagerous attri- 
butes. 


Not all these factors need be present 
before an activity can be said to be ab- 
normally dangerous and strict liability 
imposed. Most, however, if not all of 
the factors are applicable to release of 
hazardous waste. 

First, as has been demonstrated at 
Love Canal and elsewhere, release of 
hazardous waste obivously posed great 
harm and danger to a community. It 
does not matter that there may be 
only a slight possibility that a release 
might occur in a given area. As com- 
ment g to section 520 points out: 

If the potential harm is sufficiently great 
... the likelihood that it will take place 
may be comparatively slight and yet the ac- 
tivity be regarded as abnormally dangerous. 


Second, releases of waste can occur 
despite the exercise of reasonable 
care. Certainly, a great deal of risk can 
be eliminated by the exercise of due 
care; however, strict liability will still 
attach because of the inherent poten- 


tial of hazardous waste to cause harm 
despite proper precautions. As com- 
ment h explains: 

There is probably no activity ... from 
which all risks of harm could not be elimi- 
nated by the taking of all conceivable pre- 
cautions, and the exercise of utmost care, 
particularly as to the place where it is car- 
ried on.... It is not necessary, for the 
factor stated in Clause (c) to apply, that the 
risk be one that no conceivable precautions 
or care could eliminate. What is referred to 
here is the unavoidable risk remaining in 
the activity, even though the actor has 
taken all reasonable precautions in advance 
and has exercised all reasonable care in his 
operation, so that he is not negligent. 


Additionally, most activities that 
could result in a release of hazardous 
waste are not “customarily carried on 
by the great mass of mankind or by 
many people in the community” and 
so cannot be said to be a matter of 
common usage. See comment i, section 
520. Appropriateness of the activity to 
its surrounding and value to the com- 
munity, moreover, will usually excuse 
only those activities that, while dan- 
gerous, can be carried on only in a par- 
ticular area and/or support the eco- 
nomic well-being of a community to an 
extraordinary degree. See comments j 
and k, section 520. Given the above, it 
is inconceivable that actions involving 
hazardous waste would not be consid- 
ered abnormally dangerous. Strict lia- 
bility would thus be imposed upon 
anyone responsible for a release of 
such waste. 
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B. THE IMPACT OF § 307 (a) (1) (C) 

To understand the impact of the 
third party defense provided by H.R. 
7020, it is important to keep in mind 
the policy underlying the doctrine of 
strict liability. Certain activities carry 
with them the inherent possibility of 
harm to others and so, as outlined 
above, are deemed abnormally danger- 
ous, or ultrahazardous, activities. Soci- 
ety makes a basic policy decision, how- 
ever, that, despite the inherent 
danger, these activities are needed and 
so they are permitted to occur. Were it 
not for this value determination, the 
activities would be considered too dan- 
gerous to allow, and anyone engaged 
in any of the activities would be guilty 
of negligence. In other words, the ac- 
tivity is felt to be of such utility that 
the risk which is involved in it cannot 
be regarded as so great or so unreason- 
able as to make it negligence merely to 
carry on the activity at all. See com- 
ment b, section 520, Restatement 
(Second) of Torts. Consequently, be- 
cause of the social utility of their man- 
ufactured products, generators of haz- 
ardous wastes are not considered negli- 
gent simply because they are engaged 
in their business. 

Having decided to permit the abnor- 
mally dangerous activity, however, so- 
ciety imposes certain obligations on 
those individuals engaged in such ac- 
tivities. Fundamentally, an abnormal- 
ly dangerous activity must pay for 
itself. The activity may be carried on, 
but if an innocent party is injured, he 
must be compensated regardless of 
whether the defendant was at fault. 
As Justice Stewart explained in dis- 
sent in Laird v. Nelms, 406 U.S. 797 
(1972), (which involved the Federal 
Torts Claim Act and is factually inap- 
posite to the concerns here): 

The law ... imposes liability for harm 
caused by certain narrowly limited activities 
even though those activities are not prohib- 
ited and even though the actor may have 
exercised the utmost care. Such conduct is 
“tortious” not because the actor is necessar- 
ily blameworthy, but because society has 
made a judgment that while the conduct is 
so socially valuable that it should not be 
prohibited, it nevertheless carries such a 
high risk of harm to others, even in the ab- 
sence of negligence, that one who engages 
in it should make good any harm caused to 
others thereby. 406 U.S. at 805 (Stewart, J., 
dissenting). 


Thus, while the generation and dis- 
posal of hazardous waste are deemed a 
necessary evil in our society, the un- 
avoidable risk of harm that is inherent 
in—handling waste—requires that it be 
carried on at—the defendant’s—peril, 
rather than at the expense of the in- 
nocent person who suffers harm as a 
result of it. Restatement (Second) sec- 
tion 520, comment h. In accordance 
with the foregoing, section 520(1) of 
the Restatement (Second) of Torts 
provides: 

One who carries on an abnormally danger- 
ous activity is subject to liability for harm 
to the person, land, or chattels of another 
resulting from the activity, although he has 
exercised the utmost care to prevent the 
harm. (Emphasis added.) 
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As comment d to section 520 relates, 
the defendant’s liability is not based 
on any negligence: 

Either in attempting to carry on the activ- 
ity itself in the first instance, or in the 
manner in which it is carried on. The de- 
fendant is held liable although he has exer- 
cised the utmost care to prevent the harm 
to the plaintiff that has ensued. The liabili- 
ty arises out of the abnormal danger of the 
activity itself, and the risk that it creates, of 
harm to those in the vicinity. It is founded 
upon a policy of the law that imposes upon 
anyone who for his own purposes creates an 
abnormal risk of harm to his neighbors the 
responsibility of relieving against that harm 
when it does in fact occur. 


The defendant, then, is basically an 
insurer against the consequences of 
his abnormally dangerous conduct. As 
Prosser stated, “He is liable although 
he has taken every possible precaution 
to prevent the harm and is not at fault 
in any moral or social sense.” Prosser, 
supra, at 517. 

The effect of section 3071(a)(1)(C) is 
thus readily apparent. By enabling a 
defendant to escape liability by a 
showing of due care, H.R. 7020 erects a 
negligence standard where one of 
strict liability would otherwise apply. 
As shown above, under the common 
law, negligence is irrelevant to a find- 
ing of liability for abnormally danger- 
ous/ultrahazardous activity. H.R. 7020 
changes this common law rule. Under 
section 3071(a)(1)(C), a defendant can 
avoid liability, despite being engaged 
in ultrahazardous activity, by con- 
tracting with a third party to dispose 
of the hazardous waste. As long as the 
defendant can sustain his/her burden 
of proof regarding the exercise of due 
care in selecting a transporter or dis- 
poser, the defendant cannot be held 
liable and no recovery can be had from 
him/her. Although it couches its lan- 
guage in terms of “new” duties im- 
posed on a defendant, the Commerce 
Committee Report is quite open as to 
the effect of section 3071(a)(1)(C): 

With respect to the third party defense, a 
defendant is also required to establish that 
he exercised due care with respect to the 
hazardous waste concerned, taking into con- 
sideration the characteristics of such waste. 
The defendant must show that he exercised 
due care with respect to all reasonable fore- 
seeable acts or ommissions of a third party. 
For instance, in the case of a defendant gen- 
erator, shipper, transporter, or disposer, the 
defendant must demonstrate that he exer- 
cised due care in the selection and instruc- 
tion of a responsible contractor or other in- 
dependent party engaged by such defendant 
for the transportation, storage, treatment, 
or disposal of the waste, provided adequate 
information as to the identity, quantity, 
composition, condition and characteristics 
of the waste to such person, and took rea- 
sonable measures to assure or verify that 
such person properly carried out the activi- 
ties for which he was engaged. Such defend- 
ant must also demonstrate that he properly 
labeled, loaded, and packaged the waste and 
properly equipped and maintained the con- 
tainer or facility used for the transporta- 
tion, storage, treatment, or disposal of the 


waste. In general, the Committee intends 
that for a defendant to establish that he ex- 


ercised due care, the defendant must dem- 
onstrate that he took all precautions with 
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respect to the particular waste that a simi- 
larly situated reasonable and prudent 
person would have taken in light of all rele- 
vant facts and circumstances. Commerce 
Committee Report at 34. 

While a defendant must thus show 
that he took a number of precautions 
and acted with due care in order to 
escape liability, the basic problem still 
remains. Under the common law, the 
defendants could not escape liability 
even if he did take every precaution. 
H.R. 7020, then, effectively destroys a 
rule that has been in effect for over 
100 years. 

In addition to interposing the negli- 
gence barrier between the plaintiff 
and defendant, the defense provided 
in section 3071(a)(1)(C) flies in the 
face of section 522 of the Restatement 
(Second) of Torts. That section pro- 
vides: 

One carrying on an abnormally dangerous 
activity is subject to strict liability for the 
resulting harm although it is caused by the 
unexpectable. 


(a) Act, negligent or reckless conduct 
of a third person * * * As the com- 
ment to section 522 explains, the ab- 
normally dangerous nature of an activ- 
ity is the basis for the defendant’s lia- 
bility when the activity results in 
damage or injury. Just as the negli- 
gence of the defendant is irrelevant 
when the activity is considered abnor- 
mally dangerous, acts by a third party 
cannot affect liability under the 
common law. It is the activity itself, 
not an individual's conduct, that deter- 
mines the liability. 

INHERENTLY DANGEROUS ACTIVITY 

Related to the doctrine of strict lia- 
bility is the rule that holds a defend- 
ant liable for injuries resulting from 
inherently dangerous activity even 
though he/she contracted with a third 
party for the performance of that ac- 
tivity. This is basically a rule of vicar- 
ious liability, whereby the employer is 
held liable for the negligence of the 
independent contractor, regardless of 
whether the employer himself has 
been at fault. As with strict liability, 
policy reasons dictate that the em- 
ployer not be permitted to shift re- 
sponsibility to the contractor. The dif- 
ference between the liability here and 
that for abnormally dangerous activity 
appears to be that the defendant here 
has himself actually been engaged in 
no activity; the contractor performs 
all the work. This rule seems more ap- 
plicable to situations involving middle- 
men—if such are used—in hazardous 
waste disposal that to the generators 
of waste. 

Under the rule here, it does not 
matter that the defendant exercised 
due care in his selection or instruc- 
tions to the contractor. The inherent- 
ly dangerous nature of the activity to 
be performed provides the grounds for 
liability. As section 416 of the Restate- 
ment (Second) of Torts provides: 

One who employs an independent contrac- 
tor to do work which the employer should 
recognize as likely to create during its prog- 
ress a peculiar risk of physical harm to 
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others unless special precautions are taken, 
is subject to liability for physical harm 
caused to them by the failure of the con- 
tractor to exercise reasonable care to take 
such precautions even though the employer 
has provided for such precautions in the 
contract or otherwise. 


Under section 416 the employer re- 
mains liable for injuries resulting from 
dangers that he should contemplate at 
the time that he enters into the con- 
tract; he cannot shift to the contractor 
the responsibility for such dangers or 
for taking precautions against them. 
The employer will remain liable even 
if the contract contains express stipu- 
lations for the taking of adequate pre- 
cautions and even if the contractor 
agrees to assume all liability for harm 
caused by his failure to take such pre- 
cautions. 

Clearly, by enabling a defendant to 
exonerate himself by demonstrating 
due care, H.R. 7020 abrogates this 
common law rule as well. Section 
3071(aX1XC) enables—indeed encour- 
ages—a defendant to contract out dis- 
posal of hazardous wastes and thereby 
contract away liability. Because of the 
inherently dangerous nature of the 
work performed, the negligence of the 
contracting party is irrelevant to lia- 
bility under the common law. H.R. 
7020, however, alters the rule to pro- 
vide a defense where, for sound policy 
reasons, one heretofore has not exist- 
ed. 

Although I would have preferred the 
deletion of any third party defense, 
after consultation with Chairman 
FLoRrIO, I have decided to offer a com- 
promise. My amendment strikes a 
middle ground between the path fol- 
lowed under common law and the 
process currently envisioned under 
H.R. 7020. My amendment would re- 
strict the application of the third 
party defense to situations where the 
third party is not an employee or 
agent of the defendant, or where the 
third party’s act or omission does not 
occur in connection with a contractual 
relationship, direct or indirect, with 
the defendant. My amendment would 
further restrict the application of the 
third party defense to situations in 
which the third party has acted negli- 
gently. 

Finally, I would clarify the require- 
ment that the defendant exercised due 
care by defining that term directly in 
the statute. The definition is taken 
from the committee’s report. I feel 
that a statutorily defined term is criti- 
cal to assure that there is no ambigu- 
ity over what we mean by due care, 
and therefore everyone—defendants, 
prosecutors, judges and juries, and 
anyone else who traffics in hazardous 
wastes—will know what are the rules 
of the game. 

These changes are more in accord 
with the common law relating to ab- 
normally dangerous activities and they 
promote incentives for generators, 
handlers, and disposers of hazardous 
waste to eliminate as many of the haz- 
ards as possible that accompany the 
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presence of such wastes. My amend- 
ment will encourage greater coopera- 
tion in discovery and cleanup of waste 
disposal sites, as an alternative to this 
liability provision—remembering that 
Government cleanup is a last resort 
where those responsible cannot or will 
not take appropriate actions. 

The amendment will cultivate re- 
sponsible hazardous waste disposal 
and it will encourage industry to ferret 
out and exclude those parties who 
have a poor waste disposal track 
record. In addition, this closer adher- 
ence to a true strict liability format 
greatly improves the prospects of re- 
covering public funds used for emer- 
gency response efforts. 

The text of my first amendment fol- 
lows: 

Page 47, line 17 strike out “an” and insert 
in lieu thereof “a negligent” 

Page 47, line 17 after “party” insert: 
“other than an employee or agent of the de- 
fendant, or than one whose act or omission 
occurs in connection with a contractual rela- 
tionship, existing directly or indirectly, with 
the defendant,” 

Page 48, after line 4 insert the following 
new paragraph, renumbering as appropri- 
ate. 

(2) For purposes of subparagraph (1)C) a 
defendant (including a generator, transpor- 
tor, shipper, or disposer) must demonstrate 
that he exercised due care with respect to 
all foreseeable acts or omissions of any third 
party and that he exercised due care in 
light of all relevant facts and circumstances, 
including: 

(A) exercised due care in the selection and 
instruction of a responsible person engaged 
by such defendant for the transportation, 
storage, treatment or disposal of said haz- 
ardous waste; 

(B) provided adequate information as to 
the identity, quality, composition, condition, 
characteristics and potential hazard of the 
waste to such person; 

(C) took reasonable measures to assure 
and verify that such person properly carried 
out the activities for which he was engaged; 

(D) properly labeled, loaded and packaged 
the waste and properly equipped and main- 
tained the container or facility used for the 
transportation, storage, treatment, or dis- 
posal of the waste, and 
JOINT AND SEVERAL LIABILITY UNDER H.R. 7020 

Although section 3071(a)(1) of H.R. 
7020 proclaims that the liability of any 
party found to have caused or contrib- 
uted to a release of hazardous shall be 
joint and several with any other such 
person, exceptions created by the bill 
effectively render that term meaning- 
less here. Joint and several liability or- 
dinarily would mean that whenever a 
single, indivisible harm is sustained as 
a result of independent, separate, but 
concurring tortious acts by two or 
more actors, each can be held liable 
for the entire amount of damages in- 
curred. See Harper and James, 1 Law 
of Torts 693 (1956). The defendants in 
such a case would be jointly liable in 
that collectively they would be respon- 
sible for any damage caused; they 
would also be severally liable in that 
each is individually liable for the full 
amount of damage. The plaintiff could 
collect the total sum of damages 
awarded from a single defendant and 
could avoid the agony of multiple suits 
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against the defendants that would 
otherwise be necessary to achieve full 
compensation. See Prosser, Law of 
Torts 315-17 (1971). Under the theory 
of contribution, the defendant from 
whom the plaintiff receives payment 
may then collect from the other de- 
fendants for that part of the damages 
for which each is responsible. Prosser, 
supra, at 505-10. Under the theory of 
satisfaction, the plaintiff, once he re- 
ceives from one or more defendants an 
amount equal to the judgment award- 
ed, cannot collect more than that sum. 
Prosser, supra, at 299-301. 
JOINT AND SEVERAL LIABILITY GENERALLY 

Originally, courts were reluctant to 
impose joint and several liability on 
defendants in cases wherein the injury 
suffered was considered indivisible. 
Because contribution was not formerly 
allowed among defendants, courts 
were reluctant to place the full burden 
of liability on any one defendant. On 
the other hand, because the injury 
was indivisible, the plaintiff had diffi- 
culty establishing the respective re- 
sponsibility of each defendant for por- 
tions of the harm. Consequently, 
courts often denied recovery. 

Eventually, as States enacted stat- 
utes providing for contribution among 
defendants, courts became more ac- 
cepting of joint and several liability 
and permitted plaintiffs to recover the 
full amount of damages from a single 
defendant. The courts concluded that 
because the defendants were the ones 
at fault, it would be unfair to place the 
burden of demonstrating the appor- 
tionability of the damage on the plain- 
tiff. The burden was thus placed on 
the defendants to work out for them- 
selves who was responsible for what 
part of the injury under the process of 
contribution. The plaintiff would be 
allowed to recover his judgment, and 
the paying defendant would now be re- 
imbursed under one of the new stat- 
utes for that portion of the payment 
for which he was not responsble. Joint 
and several liability gained its greatest 
acceptance early in cases involving 
multiple simultaneous or successive 
automobile collisions when a single 
plaintiff was injured by the acts of 
several negligent drivers. 

DIVISIBILITY OF HARM 

As stated, the indivisibility of the 
harm suffered is the key to a ruling of 
joint and several liability. The harm 
must be of such a nature that is not 
practicably apportionable, for where 
some reasonable means of apportion- 
ing the damages is evident, the courts 
will generally not hold the tortfeasors 
jointly and severally liable. See 
Harper & James, 1 Law of Torts 693- 
94 (1956). Prosser explained that: 

(t)he question is primarily not one of the 
fact of causation, but of the feasibility and 
practical convenience of splitting up the 
total harm into separate parts which may 
be attributed to each of two or more causes. 
Where a logical basis can be found for some 
rough apportionment, which limits a de- 
fendant's liability to that part of the harm 
which he in fact has caused, it may be ex- 
pected that the division will be made. 
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Prosser, supra, at 313-14. Section 
433A of the Restatement (Second) of 
Torts concurs in this analysis. That 
section provides: 

(1) Damages for harm are to be appor- 
tioned among two or more causes where (a) 
there are distinct harms, or (b) there is a 
reasonable basis for determining the contri- 
bution of each cause to a single harm. 

(2) Damages for any other harm cannot 
be apportioned among two or more causes. 


Subsection (1)(b) embodies the spe- 
cific rule that joint and several liabili- 
ty does not apply where the injury is 
divisible. 

Subsection (2) of section 433A repre- 
sents the flip side of subsection 
(1)(b)—namely that joint and several 
liability is appropriate where the 
harm cannot be practicably appor- 
tioned. As Prosser noted: 

Certain results, by their very nature, are 
obviously incapable of any logical, reason- 
able, or practical division. . . . No ingenuity 
can suggest anything more than a purely ar- 
bitrary apportionment of such harm. Where 
two or more causes combine to produce a 
single result, incapable of any logical divi- 
sion, each may be a substantial factor in 
bringing about the loss, and if so, each must 
be charged with all of it. Prosser, supra, at 
315. 


Basically, the joint and several lia- 
bility is possible whenever an injury is 
indivisible. The trick is to determine 
when an injury can in fact be consid- 
ered indivisible and thereby permit 
employment of joint and several liabil- 
ity. This requisite indivisibility can be 
of two sorts. First, the injury can be 
the type that is not even theoretically 
divisible. Damages of this nature are 
such things as death or the total de- 
struction of one’s property or chattel. 
Most personal injury suits present 
damages like these. Alternatively, 
however, the harm can be such that, 
although theoretically divisible, it is 
indivisible in a practical sense insofar 
as the plaintiff’s ability to apportion it 
among the wrongdoers is concerned. 
Pollution by multiple defendants 
would usually fall within this classifi- 
cation. 

Courts uniformly will permit entire 
recovery from any or all defendants 
under the first type of indivisibility. 
There is conflict, however, regarding 
the second situation. As stated earlier, 
where there has been some rational 
basis for apportioning damages, courts 
in the past in pollution cases have 
denied joint and several liability. 
There is a growing body of case law, 
however, that holds that a plaintiff's 
right to recover for his harm should 
not depend on his ability to apportion 
the damage; instead, apportionment is 
seen as a problem properly left to the 
defendants themselves. See Harper & 
James, supra, 701-02. 

Along these lines, most pollution 
cases pose a special problem regarding 
the indivisible injury issue. Because 
the overall, and allegedly indivisible, 
harm is caused by a series of independ- 
ent, concurrent tortfeasors, it is usual- 
ly the case that some damage would 
have been done even had some of the 
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defendants not contributed; the 
damage would not be as great, howev- 
er, as that actually sustained. In other 
words, each polluter has contributed 
to produce some but not all of the 
harm. This is the sort of injury that 
most earlier cases held to be at least 
theoretically divisible and which 
therefore mandated apportionment of 
liability. For sound policy reasons, 
however, courts have begun to view 
pollution by multiple defendants as a 
form of indivisible harm by examining 
the problem from the plaintiff's per- 
spective. Joint and several liability has 
thus been frequently imposed. As 
Harper and James related: 


These cases emphasize that the burden of 
apportioning damages, if possible, more 
properly should be placed on the multiple 
defendants who have been sued for injuries 
resulting from their independent, concur- 
ring—although not necessarily simulta- 
neous—(actions) under circumstances in 
which it is not alleged that any one defend- 
ant was responsible for the entire injury or 
any specified part of it. (Harper & James, 
supra, at 708.) 


For example, in Landers v. East 
Texas Salt Water Disposal Company, 
151 Tex. 251, 248 S.W. 2d 731 (1952), 
the plaintiff sued a salt water disposal 
company and an oil company jointly 
and severally for damages caused 
when they independently dumped salt 
water in his lake. Assuming that nei- 
ther defendant alone would have 
caused the entire damages, the court 
nevertheless decreed that the defend- 
ants should be held jointly and sever- 
ally liable. As the court concluded: 


Where the tortious acts of two or more 
wrongdoers join to produce an indivisible 
injury, that is, an injury which cannot be 
apportioned with reasonable certainty to 
the individual wrongdoers, all of the wrong- 
doers will be held jointly and severally 
liable for the entire damages and the in- 
jured party may proceed to judgment 
against any one separately or against all in 
one suit. (151 Tex. at 256, 248 S.W. 2d at 
734). 


Although the court also provided 
that a defendant could reduce his lia- 
bility by demonstrating the amount of 
damage caused by his acts only, or 
that caused by other defendants, the 
effect of the decision was to require 
the defendants, rather than the plain- 
tiff, to show that other tortfeasors 
contributed to the harm and in what 
quantities they so contributed. This 
incentive to locate all other responsi- 
ble parties is one of the prime consid- 
erations underlying use of joint and 
several liability in pollution suits. In 
fact, in addition to shifting the burden 
of proving the cause of plaintiff’s 
injury, the court placed on the sued 
defendants ultimate responsibility for 
bringing any other defendants into 
the suit as codefendants. Facing the 
prospect of either proving that other 
parties were also responsible for the 
injury or paying the full judgment 
themselves, defendants would hence- 
forth have incentive to insure that no 
parties have been inadvertently omit- 
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ted from the suit. As the court in 
Landers stated: 

If fewer than the whole number of wrong- 
doers are joined as defendants to plaintiff's 
suit, those joined may by proper cross 
action under the governing rules bring in 
those omitted. 


Thus, any responsible parties not 
named as defendants initially by the 
plaintiff would be located by the 
named defendants and included by 
cross-claim. 

The emerging rule of joint and sev- 
eral liability in pollution cases was 
also noted in Phillips Petroleum Com- 
pany v. Hardee, 189 F. 2d 205 (5th Cir. 
1951). In that case, a number of rice 
farmers sued several oil companies for 
damages to their crops caused by oil 
pollution of their irrigation water. As 
in Landers, each defendant’s pollution 
alone was insufficient to cause the 
whole damage. Nevertheless, the court 
stated that: 

Where persons acting independently are 
guilty of negligence, and the results of their 
negligence combine to set up a chain of cau- 
sation resulting in the complaint of 
damage, these persons, though not acting in 
concert, are yet joint tortfeasors and as 
such, are liable for the damage caused by 
the conjunction of their separate negli- 
gence. 


That the defendants bear the 
burden of proving the apportionability 
of harm in the new wave of pollution 
decisions was demonstrated well by 
the leading case of Michie v. Great 
Lakes Steel Division, 495 F. 2d 213 
(6th Cir. 1974). In Michie, 37 residents 
of Ontario, Canada, brought suit 
against three Michigan corporations 
for damages caused by pollution emit- 
ted by the defendants into the ambient 
air. Rejecting the old Michigan rule 
denying joint and several liability in 
pollution cases, the sixth circuit rea- 
soned that, in any claim for relief, 
there is a manifest unfairness in “put- 
ting on the injured party the impossi- 
ble burden of proving the specfic 
shares of harm done by each (defend- 
ant).” 495 F. 2d at 216. As a result, the 
court placed on the defendants the 
burden of proving “which one was re- 
sponsible and to what degree” for the 
plaintiffs’ injuries. 

As one commentator has noted, after 
Michie a defendant cannot now escape 
liability merely by proving that other 
parties contributed to the injury in 
such a way as to make apportionment 
impracticable. See Comment, 1974 
Utah L. Rev. 603, 607. The court essen- 
tially analyzed the issue as a contest 
between the rights of individuals and 
the rights and duties of industry. In 
the end, the court concluded that the 
rights of the injured party were supe- 
rior. 

The Michie case thus stands for the 
proposition that if a plaintiff in a pol- 
lution suit can show a causal connec- 
tion between the defendants’ acts and 
the plaintiff's injury, as well as the 
violation of some duty owed by the de- 
fendants to the plaintiff (where there 
is no ultrahazardous material in- 
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volved) the burden of proof will shift 
to the defendants to demonstrate 
which defendant is responsible for 
what portion of the injury. The rule 
espoused in Michie is similar to that 
presented in section 433B of the Re- 
statement (Second) of Torts, which 
provides: 

(2) Where the tortious conduct of two or 
more actors has combined to bring about 
harm to the plaintiff, and one or more of 
the actors seeks to limit his liability on the 
ground that the harm is capable of appor- 
tionment among them, the burden of proof 
as to the apportionment is upon each such 
actor. 

Basically, as both Prosser and the 
Michie court noted, if apportionability 
cannot be demonstrated, the acts of 
each defendant could then be consid- 
ered a substantial factor in the plain- 
tiff’s injury, and each would be liable 
for the full amount of damages. Con- 
tribution among the defendants, how- 
ever, would prevent one defendant 
from absorbing the entire loss. 

IMPACT OF H.R. 7020 

While the essence of joint and sever- 
al liability is that multiple defendants 
are each liable for the full amount of 
damages unless the feasibility of ap- 
portionment can be demonstrated by 
the defendants, sections 3071(a)(2) 
(A), (B), and (C) effectively foreclosed 
the possibility that any defendant will 
be held fully liable. Particularly, sub- 
sections 2 (B) and (C) emasculate the 
effect of the indivisible injury rule by 
providing that a court shall apportion 
liability even when the defendants 
have not established that such is feasi- 
ble or warranted. 

Subsection (2)(A) appears to reflect 
the procedure utilized by most courts 
in approaching joint and several liabil- 
ity. That section sets up a process by 
which a defendant may demonstrate 
by a preponderance of the evidence 
that he is responsible for only a cer- 
tain portion of the damage done. If 
the defendant is successful in proving 
the limited extent of his responsibili- 
ty, the injury is considered apportion- 
able to that extent and that particular 
defendant’s liability is limited. The re- 
maining amount of the damages would 
then be imposed on the remaining de- 
fendants. 

Ordinarily, if the remaining defend- 
ants could not establish their respec- 
tive liability for the damages left after 
the section (2)(A), apportionment is 
subtracted, each would be fully liable 
for the remaining damages. Subsection 
(2XB) changes this rule, however. 
That section provides that even if the 
defendants do not establish the appor- 
tionability of the remaining damages, 
the court shall itself apportion the lia- 
bility. Subsection (2)(C) goes on to 
provide that once this apportionment 
has been made by the court, no de- 
fendant shall be liable for more than 
his apportioned share. The effect is 
that no one defendant can ever be 
held responsible for the full amount of 
the damages and the fund will some- 
times be used to pay for damages 
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when responsible parties can be identi- 
fied. Thus, there actually is no joint 
and several liability at all in H.R. 7020. 

One obvious problem with the ap- 
portionment system erected by H.R. 
7020 is that a plaintiff—the Govern- 
ment under the present bill—would be 
forced to seek payment from each of 
the defendants based on the amount 
designated by the court as that which 
he owes. Under a scheme of joint and 
several liability, where the defendants 
cannot themselves establish their re- 
spective liabilities, each is responsible 
for the full amount, and the plaintiff 
may collect that full sum from any 
one of them. The paying defendant 
would then have the right to go 
against the other “nonapportioned” 
defendants for contribution; the de- 
fendants would bear the burden of de- 
ciding who would pay how much to 
whom among them. The theory 
behind enabling the plaintiff to collect 
fully from one defendant is essentially 
that as wrongdoers, the defendants 
each bear the burden of proving that 
he is not liable for the full extent of 
the damage caused. If the defendant 
cannot meet this burden and shows 
that he is not fully responsible, then 
he is fully liable. H.R. 7020 clearly ab- 
rogates this theory. 

THE ONE-BARREL DUMPER 

One concern expressed about impos- 
ing joint and several liability for 
cleanup of hazardous waste sites is 
that a one-barrel dumper may be held 
liable for millions of dollars in dam- 
ages. Such concern is completely un- 
founded, for if such one-barrel dump- 
ers actually exist, they are protected 
from full liability by the present 
common law procedures. 

For a defendant to be held liable for 
full damages under joint and several 
liability, not only must the nature of 
the harm be incapable of apportion- 
ment, but the particular defendant’s 
actions must also have been a substan- 
tial factor in bringing about the 
damage. 

There is no single standard for what 
constitutes a substantial factor. That 
determination is a question of fact to 
be determined by the trier of fact at 
trial. As Prosser exlained: 

Whether (a defendant’s conduct) is 
a * * * substantial factor is for the jury to 
determine, unless the issue is so clear that 
reasonable men could not differ. It has been 
considered that “substantial factor” is a 
phrase sufficiently intelligible to the 
layman to furnish an adequate guide in 
instructions to the jury, and that it is nei- 
ther possible nor desirable to reduce it to 
any lower term. 


Prosser, supra, at 240. The case of 
the one-barrel dumper is perhaps most 
analogous to the situation in which an 
individual tosses a lighted match into 
an already flaming forest fire. It can 
hardly be contended that the individ- 
ual’s act was a substantial factor in 
bringing about any harm caused by 
the spread of the fire. This is not to 
say, however, that there would never 
be an occasion to hold a small dumper 
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fully liable. For example, the particu- 
lar barrel that that individual dumped 
could have been improperly sealed, al- 
lowing its contents to spill and corrode 
the other containers at the site; or the 
barrel might contain a particularly 
hazardous and dangerous substance. 

Paragraph (2)(B) of section 3071 in 
H.R. 7020 establishes a perverse incen- 
tive system for those who have caused 
or contributed to hazardous waste inci- 
dents. It encourages all defendants, 
except for those who are insignificant 
contributors, to ignore the burden of 
proof requirements of paragraph (A) 
and to cast their lot with any other de- 
fendants under the mandated appor- 
tionment formula of (2)(B). Hence, a 
major contributor would seek to estab- 
lish the culpability of other defend- 
ants—although he would not quantify 
the harm contributed by each—to en- 
large the pool of liable parties thereby 
reducing each defendant’s cost obliga- 
tions. Consequently, the defendant 
can shift the burden of proof responsi- 
bility onto the plaintiff to demon- 
strate to the maximum extent practi- 
cable what each party has contributed 
to the damages. 

Paragraph (2)(B) should be removed 
from the liability provision to allow a 
court to proceed under a true joint 
and several liability scheme. I reluc- 
tantly relaxed my efforts to complete- 
ly delete this misguided subsection 
and in a spirit of compromise, I am in- 
stead offering an amendment to help 
ease its adverse effects. 


My proposal would affirm the 


court’s authority to apportion the re- 
maining costs under (2)(B), but would 
not require such apportionment. The 
language would permit the court to 


apportion the remaining damages 
among the remaining defendants, 
taking into account certain equitable 
factors. Apportionment would be 
solely at the discretion of the court. 
The text of this amendment follows: 


Page 48, line 6, after “establishes” insert 
“by a preponderance of the evidence” 

Page 48, line 11 after “establishes” insert 
“by a preponderance of the evidence” 

Page 48, strike out lines 16 through 20 and 
insert in lieu thereof: 

“(B) To the extent apportionment is not 
established under subparagraph (A), the 
court may apportion the remaining costs 
among the parties if the court deems such 
apportionment appropriate. In apportioning 
liability under this subparagraph, the court 
may consider factors, including: 

(i) the ability of the party to demonstrate 
that his contribution to a discharge, release, 
or disposal of a hazardous substance can be 
distinguished; 

(ii) the amount of hazardous substance in- 
volved; 

Gii) the degree of toxicity of the hazard- 
ous substance involved; 

(iv) the degree of involvement in the man- 
ufacture, treating, transporting, disposing of 
the hazardous substance; and 

(v) the degree of cooperation with Feder- 
al, State, or local officials to prevent any 
harm to the public health or the environ- 
ment.” 

Page 48, line 21 strike “this paragraph” 
and insert “subparagraph (A)"” 
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FEDERAL CAUSE OF ACTION FOR HAZARDOUS 
WASTE VICTIMS—ARGUMENTS FAVORING A 
FEDERAL CAUSE OF ACTION 
Mr. Speaker, there are many reasons 

for granting private parties the right 

to sue in Federal court for injuries 
caused by hazardous waste: 

(1) Statute of limitations problems faced 
by plaintiffs in State courts; 

(2) Strict proof of causation requirements 
in State courts; 

(3) The need for uniformity in the law re- 
garding liability for waste-caused injuries; 
and 

(4) Greater acceptance by Federal courts 
of prevailing legal theories of recovery for 
such injuries. 

All of these considerations are valid 
and forceful reasons for providing a 
Federal forum via the “superfund’”’ 
legislation. 

STATUTE OF LIMITATIONS PROBLEMS 

This is possibly the best argument in 
favor of creating a Federal cause of 
action. A number of States have re- 
strictive statutes of limitations that ef- 
fectively preclude any plaintiff injured 
by exposure to hazardous wastes from 
bringing suit. A Federal cause of 
action is needed to enable injured par- 
ties to overcome what, in this situa- 
tion, amounts to an arbitrary and un- 
reasonable barrier to recovery. 

In the majority of States the statute 
of limitations for personal injury suits 
begins to run at the time at which the 
plaintiff discovers or should have dis- 
covered his injury. This is known as 
the time of discovery rule. In the re- 
maining States, however, the statute 
of limitations begins to run immedi- 
ately upon the plaintiff's exposure to 
the toxic or hazardous substance(s). 
This time of exposure rule reflects the 
older, traditional, but now minority 
rule in tort law. 

The problems that the time-of-expo- 
sure rule pose for a prospective plain- 
tiff are readily apparent. Physical 
symptoms resulting from exposure to 
hazardous substances often are not 
manifest until several years after the 
initial contact. In many cases the 
physical effects do not appear until as 
long as 15 to 20 years after first expo- 
sure. Because, depending on the State, 
statutes of limitations range from 2 to 
6 years, plaintiffs who do not experi- 
ence physical symptoms until after 
this period are blocked from bringing 
suit where the time of exposure rule is 
in effect. 

All States agree that the statute of 
limitations should begin to run from 
the date of the party’s injury. The 
point of disagreement among the ju- 
risdictions is defining when the injury 
occurred. Those States that have 
adopted the time-of-discovery rule 
have chosen to designate the real 
injury as occurring at the time of 
some actual manifestation of physical 
harm; the statute runs, in other words, 
from the time at which the injury was 
discovered or should reasonably have 
been discovered. States employing the 

time-of-exposure rule take a strict and 

literal view of the time of injury. A 

few States, not wishing to accept 
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either interpretation, have adopted a 
continuing injury theory. Under this 
approach, a new injury to the ag- 
grieved party is said to occur each day 
there is exposure to the hazardous 
substance. This theory removes the 
statute of limitations problem for a 
citizen living near a waste site who 
does not discover his/her injury until 
several years after his initial exposure; 
it does not, however, help an individu- 
al who moved away from a site area 
and whose exposure to the substances 
ended beyond the limiting period. A 
Federal cause of action is thus needed 
to provide a forum for injured parties 
whose claims are precluded by either 
the time-of-exposure or continuing 
injury theories. 

The most striking example of a 
State employing the time-of-exposure 
rule is New York. Three major cases 
have contributed to this approach on 
the part of the New York judiciary. 
The leading case is Schmidt v. Mer- 
chants Dispatch Transportation Com- 
pany, 270 N.Y. 287, 200 N.E. 824 
(1936), in which a victim of occupa- 
tionally induced pneumoconiosis was 
denied access to the courts because he 
filed suit more than three years after 
terminating his employment with the 
defendant. Despite the fact that the 
plaintiff's injury was not diagnosed 
until after leaving employment, the 
court ruled that his cause of action 
had accrued at the point of initial in- 
halation. Although the court recog- 
nized the inequity of its decision, it de- 
clared: 

The statute of limitations is a statute of 
repose. At times, it may bar the assertion of 
a just claim. Then its application causes 
hardship. The Legislature has found that 
such occasional hardship is outweighed by 
the advantage of outlawing stale claims. 200 
N.E. at 827-28. 

Schmidt set the tone for subsequent 
decisions by the New York courts. In 
Schwartz v. Heyden Newport Chemical 
Corporation, 12 N.Y. 2d 212, 237 
N.Y.S. 2d 714, 188 N.E. 2d 142, amend- 
ed, 239 N.Y.S. 2d 896, 190 N.E. 2d 253, 
cert. denied, 374 U.S. 808 (1963), plain- 
tiff filed suit in 1959 for loss of an eye 
in 1957 due to a carcinoma that had 
been produced by a drug administered 
to the plaintiff in 1944. The court dis- 
missed the claim, stating that under 
Schmidt the plaintiff’s cause of action 
accrued in 1944. Again accepting the 
inequity of its decision, the court 
stated: 

Considering the function of a statute of 
limitations as a device for repose, a poten- 
tial defendant’s equities are the same 
whether the plaintiff knows of his condition 
or not. Repose is as beneficial to society in 
the one case as in the other * * *. It is hard 
to say for certain, but perhaps the possibil- 
ity of feigned cases against unprepared de- 
fendants and the difficulties of proof in 
meritorious cases led to a decision that soci- 
ety is best served by complete repose after 
certain number of years even at the sacri- 
fice of a few unfortunate cases. 237 N.Y.S. 
2d at 718-19. 

Finally, last year the New York 
court reaffirmed Schwartz and 
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Schmidt in Thornton v. Roosevelt Hos- 
pital, 47 N.Y. 2d 780, 417 N.Y.S. 2d 
920, 391 N.E. 2d 1002 (1979), in which 
the plaintiff had been administered a 
drug through injection that produced 
cancer in 1972. The court barred the 
plaintiff's suit declaring: 

It is well established in this State that 
when chemical compounds are injected into 
a person's body, the injury occurs upon the 
drug’s introduction, not when the alleged 
deleterious effects of its component chemi- 
cals become apparent. Here, plaintiff's claim 
being interposed some 20 years after the de- 
cedent’s injection—the date of injury—the 
action is time-barred, irrespective of wheth- 
er the cause of action is couched in terms of 
strict products liability. 417 N.Y.S. 2d at 
922. 


The import of these and similar deci- 
sions for parties injured by hazardous 
wastes, such as those at Love Canal, is 
clear. Under the time-of-exposure rule 
espoused in these cases countless 
claims would be barred arbitrarily. 

It must be noted that the New York 
State Legislature is presently consider- 
ing legislation to amend the statute of 
limitations in that State to the time- 
of-discovery rule. The bill has been ap- 
proved by the State assembly and now 
rests in the rules committee of the 
senate. There is no estimate of its pos- 
sibilities for passage. 

That the time-of-discovery rule is 
the superior and more logical rule was 
forcefully argued in the leading case 
of Karjala v. Johns-Manville Products 
Corporation, 523 F. 2d 155 (8th Cir. 
1975). In that case, plaintiff instituted 
an action against several manufactur- 
ers of asbestos insulation after he con- 
tracted asbestosis. Plaintiff had been 
an installer of asbestos insulation but 
had been forced to leave his job be- 
cause of his condition. Plaintiff had 
been constantly exposed to great 
quantities of asbestos dust from 1940 
to 1966. In 1959 plaintiff began to ex- 
perience a shortness of breath, conges- 
tion, loss of appetite, and general 
weakness. Plaintiff suspected he had 
tuberculosis, but a chest X-ray did not 
confirm this condition. In early 1963 a 
tumor was discovered on plaintiff's 
right lung and was removed in May. 
Finally, after coughing up blood in 
1966, plaintiff was told by his physi- 
cian that he had asbestosis and would 
have to leave his job. Plaintiff filed 
suit in 1966. 

The defendants argued that the 
statute of limitations barred plaintiff's 
suit. The Eighth Circuit Court of Ap- 
peals, upholding the trial court, con- 
cluded, however, that the statute of 
limitations did not begin to run until 
some harm or impairment, for which 
the defendant could be liable, mani- 
fested itself. As the court explained: 

{Tjhere is rarely a magic moment when 
one exposed to asbestos can be said to have 
contracted asbestosis; the exposure is more 
in the nature of a continuing tort. It is 
when the disease manifests itself in a way 
which supplies some evidence of causal rela- 
tionship to the manufactured product that 
the public interest in limiting the time for 
asserting a claim attaches and the statute of 
limitations will begin to run. 523 F.2d at 160. 
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The time-of-discovery rule was also 
praised in Harig v. Johns-Manville 
Products Corporation, 284 Md. 70, 394 
A. 2d 299 (1978). In Harig, plaintiff 
sued for damages resulting from occu- 
pationally induced malignant meso- 
thelioma. Plaintiff had terminated her 
employment with the defendant in 
1955 but did not develop the disease 
until 1975. Plaintiff brought suit in 
1977. In ruling that the statute of limi- 
tations did not begin to accrue until 
the time of discovery, the court de- 
clared: 

In cases where the initial injury is inher- 
ently unknowable * * * the statute of limita- 
tions should not begin to run until the 
plaintiff should reasonably learn of the 
cause of action. Avoiding possible injustice 
in such cases outweighs the desire for 
repose and administrative expediency, 
which are the primary underpinnings of the 
limitations statute. 394 A.2d at 305. 

The _ time-of-discovery rule has, 
moreover, been adopted by the U.S. 
Supreme Court in its construction of 
the statute of limitations for the Fed- 
eral Employer’s Liability Act. In Urie 
v. Thompson, 337 U.S. 163 (1949), 
plaintiff sued for injuries sustained 
from breathing silica dust over a 30- 
year period. The Court rejected any 
theory that would bar a plaintiff's 
cause of action before he was aware of 
the nature of his injury. The Court 
stated: 

We do not think the humane legislative 
plan intended such consequences to attach 
to blameless ignorance. Nor do we think 
those consequences can be reconciled with 
the traditional purposes of statutes of limi- 
tations which conventionally require the as- 
sertion of claims within a specified period of 
time after notice of the invasion of legal 
rights. The record * * * is clear that Urie 
became too ill to work in May of 1940 and 
that diagnosis of his condition was accom- 
plished in the following weeks. There is no 
suggestion that Urie should have known he 
had silicosis at any earlier date. It follows 
that no specific date of contact with the 
substance can be charged with being the 
date of injury, inasmuch as the injurious 
consequences of the exposure are the prod- 
uct of a period of time rather than a point 
in time; consequently, the affected employ- 
ee can be held to be “injured” only when 
the accumulated effects of the deleterious 
substance manifest themselves. 337 U.S. at 
170. 

The Court thus clearly adopted the 
view that when an injury does not 
manifest itself immediately, the cause 
of action should accrue not when the 
injury was initially inflicted, but when 
the plaintiff had reason to know that 
he had been injured. Generally, then, 
the cause of action would accrue when 
the plaintiff's condition was diag- 
nosed, unless there was evidence that 
the plaintiff should have known at an 
earlier date that he was injured. 

NEED FOR A DEFINED LIMITING PERIOD 

In order to facilitate suits by victims 
of hazardous wastes, any statutory 
provision should contain not only a 
grant of Federal jurisdiction but also 
reference to use of the time-of-discov- 
ery rule and a specific limiting period. 
The “superfund” legislation in the 
other body, S. 1480, provides that 
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there shall be liability under the act 
for “all damages for economic loss or 
loss due to personal injury,” including, 
among others, damages for harm to 
personal and real property, loss of 
income and profits, impairment of 
earning capacity, and medical and 
burial expenses. While more detailed, 
this language is similar to that con- 
tained in the original House bill, H.R. 
7020. The other body’s bill provides 
additionally, however: 

No claim may be presented nor may an 
action be commenced for damages under 
this Act unless that claim is presented or 
action commenced within three years from 
the date of discovery of the loss or the date 
of enactment of this Act, whichever is later. 

Delineation of a specific time for the 
commencement and duration of the 
applicable statute of limitations here 
is necessary to avoid any uncertainties 
and ambiguities that could develop 
with less explicit language. For exam- 
ple, the original version of H.R. 7020 
created liability simply for all damages 
for personal injury, injury to real or 
personal property, and economic loss 
resulting from a release of hazardous 
waste. It is unclear exactly what 
impact this language could have on 
plaintiffs’ claims. In the absence of a 
specifically defined limiting period, 
the courts might create a Federal stat- 
ute of limitations for these actions 
under the guise of Federal common 
law. Given the limited use of Federal 
common law, however, this is improb- 
able. Alternatively, the courts, in a 
stretch of jurisprudence, might grant 
an unlimited cause of action. This, too, 
is improbable; and even if such were 
possible, its fairness to defendants 
would be highly questionable. 

The more likely result is that with- 
out a specific limiting period, the lan- 
guage would provide only access to a 
Federal forum for tort claims. The 
Federal courts, under the doctrine of 
Erie against Tompkins, would then 
have to look to State law to ascertain 
the relevant statute of limitations. If 
so, those plaintiffs able to bring a haz- 
ardous waste injury suit would be only 
slightly better off than if they had 
sued in State court. More importantly, 
many potential plaintiffs would still 
be blocked by restrictive State statutes 
of limitations that would now be ap- 
plied also by Federal courts in the par- 
ticular forum States. Whichever path 
might ultimately be chosen by the 
courts, it seems desirable to avoid any 
possible confusion by making the 
House bill’s language as explicit as 
possible and incorporating into it a set 
year limit on injury actions compara- 
ble to that in the Senate bill. 

POLICY BEHIND STATUTES OF LIMITATIONS 

When considering the Federal forum 
issue, it is useful to bear in mind the 
policy reasons behind the statute-of- 
limitations concept. A statute of limi- 
tations is intended to protect unsus- 
pecting defendants from stale claims 
by plaintiffs who, intentionally or neg- 
ligently, fail to bring suit expeditious- 
ly. This concern is basically inappro- 
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priate in actions delayed, not out of 
deceit or sloth, but because it was im- 
possible for the plaintiff to have 
known of his/her injury. The punitive 
effect of a statute of limitations was 
never intended to apply in such an in- 
stance. Where the time of exposure 
rule is in effect, however, courts have 
felt obliged to deny suits for latent 
personal injuries, believing that alter- 
ation of the rule is a legislative prerog- 
ative. Although some States have 
adopted the time of discovery rule ju- 
dicially, legislative action is thus 
needed. Such action would indeed 
change existing restrictive limiting 
statutes in the minority of States that 
retain them; this is the desired effect. 
For the majority of jurisdictions, 
moreover, a Federal statute of limita- 
tions would merely codify and affirm 
the existing procedures. 

In addition to avoiding any punitive 
impact on plaintiffs, the time of dis- 
covery rule had been cited as capable 
of furthering the procedural policy 
behind statutes of limitations in cases 
involving delayed-effect injuries. In 
Raymond v. Eli Lilly & Company, 117 
N.H. 164, 371 A. 2d 170 (1977), the New 
Hampshire Supreme Court articulated 
five reasons for the desirability of the 
discovery rule for latent injuries. First, 
the rule does not facilitate unfair sur- 
prise against potential defendants be- 
cause industry is fully aware of the la- 
tency period required for many inju- 
ries to manifiest themselves. Second, 
because the evidence in toxic sub- 


stances cases is primarily documen- 


tary, the traditional concerns about 
stale evidence, disappearing witnesses, 
and fading memories, which constitute 
the major justification for a restrictive 
statute of limitations, become less im- 
portant. Third, the passage of time in 
such cases is actually likely to improve 
the quantity and quality of scientific 
evidence available to establish—or dis- 
prove—a causal connection between a 
plaintiff's injury and a defendant's ac- 
tivities. Fourth, by removing procedur- 
al obstacles to liability, the body of sci- 
entific knowledge concerning toxic/ 
hazardous substances will increase be- 
cause industry will perform additional 
tests on these substances when it is to 
their advantage to do so. Finally, the 
possibility of actual liability will act as 
a strong incentive for industry to exer- 
cise greater care in its activities and 
reduce any unnecessary exposure to 
these substances. While the court in 
Raymond was concerned specifically 
with a drug-caused injury, its remarks 
are applicable to latent injuries caused 
by hazardous waste as well. 
TWO-PART TIME-OF-DISCOVERY RULE 

While granting a Federal cause of 
action with the time of discovery rule 
will enable plantiffs to overcome exist- 
ing restrictive State practices, such 
may nonetheless not provide victims 
of hazardous waste with all the proce- 
dural relief that is actually needed. A 
strong argument can be made that the 
Federal statute of limitations should 
be triggered by a two-part discovery 
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rule: that the statute should not begin 
to run until such time that the plain- 
tiff (1) discovered or should have dis- 
covered his/her injury, and (2) discov- 
ered or should have discovered a 
causal relationship between his/her 
injury and the defendant's conduct. 
Such a provision would accommodate 
those cases in which discovery of an 
injury and discovery of the causal re- 
lationship do not take place simulta- 
neously—or at least not with sufficient 
proximity to permit a suit within the 
statute of limitations. It is not improb- 
able that some victims, upon discover- 
ing their injuries, will not immediately 
realize the cause or the source of their 
harm. A physician may not attribute a 
victim's symptoms to exposure to haz- 
ardous waste; or even if the general 
medical/chemical cause can be traced, 
the waste disposal site may still be un- 
known to the public. Moreover, even if 
the disposal site is discovered it may 
be inactive, and the statue of limita- 
tions may run before the dumpers— 
that is, defendants—can be identified. 
Accordingly, employment of the dis- 
covery of the causal relationship rule 
would comport with the general 
notion of when the statute of limita- 
tions should commence: the point at 
which the plaintiff could first have 
maintained an action to a successful 
conciusion. It is difficult to maintain a 
successful suit without knowledge of 
either the cause of the injury or the 
party responsible. 
CAUSATION REQUIREMENTS 

This is a more controversial justifi- 
cation for providing a Federal cause of 
action to parties injured by hazardous 
waste. A Federal cause of action may 
not in itself ease the requirements for 
proof of causation. It is highly possi- 
ble that Federal courts in hearing 
suits brought under H.R. 7020, will 
simply adopt the present, restrictive 
common law causation standards of 
the respective forum States. On the 
other hand, as the Federal courts ad- 
judicate claims under the statute, they 
may develop their own Federal re- 
quirements for causation. These re- 
quirements, if developed, would likely 
be more lenient in their demands on 
plaintiffs. Creation of a Federal cause 
of action might thus indirectly ease a 
plaintiff's burden of proof. 

A more direct method of lessening 
plaintiff's currently unreasonable 
burden is to articulate in the act itself 
the requirements of causation. The 
other body’s bill, S. 1480, enunciates 
factors by which a finding of presump- 
tive causation can be made in personal 
injury suits brought under that act. 
Section 4(a)(3)(A) of S. 1480 declares 
that “it shall be presumed that a de- 
fendant caused or significantly con- 
tributed to—plaintiff’s—injury or dis- 
ease” if the plaintiff can show: 


(1) that the plaintiff was exposed to a haz- 
ardous substance found in a discharge, re- 
lease, or disposal which the defendant 
caused or to which he contributed; and 

(2) that there exists a reasonable likeli- 
hood that exposure to such substance 
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causes or significantly contributes to injury 
or disease of the class or type which the 
(plaintiff) claims to have suffered. 


The presumption thereby created, 
however, is rebuttable by the defend- 
ant if he can demonstrate that the 
plaintiff's exposure to the substance 
in question did not cause or signifi- 
cantly contribute to the plaintiff's 
injury. The Senate bill also seems to 
limit use of the presumptive causation 
formula to claims for medical ex- 
penses. 

Under the existing common law 
system, proof-of-causation require- 
ments vary among the States. While 
some States are more lenient than 
others, a plaintiff would have difficul- 
ty in nearly every State demonstrating 
the requisite linkage between his/her 
injury, exposure to a hazardous sub- 
stance (which may have occurred 
years before), and the action of the de- 
fendants, even under a scheme of 
strict liability. This situation may 
change as more waste-related suits are 
tried in the State courts and the judi- 
ciary becomes more familiar with the 
questions and factors involved. Even 
then, however, there will likely still be 
a disparity between the States in their 
causation requirements, and a plain- 
tiff's likelihood of recovery could 
depend upon where his/her claim is 
brought. 

UNIFORMITY IN THE LAW 

Related to the problems discussed 
regarding proof of causation, there is a 
need for consistency in theories and 
procedures in finding liability for 
waste-caused injuries. Presently, the 
common law tort system is disjointed 
and fragmented as each State main- 
tains its own rules and requirements 
regarding not only causation, but evi- 
dence, pleadings, degree of liability, 
and so on, for personal injury cases. 
These disparities are accentuated 
when waste-related injuries are consid- 
ered, for the hazardous waste issue is 
so new that there is no real, existing 
body of common law here on which 
State courts can rely in adjudicating 
claims. Each State is thus likely either 
to develop its own unique set of rules 
for such cases or to extrapolate rules 
from those that it already employs in 
other tort matters. 

While differing standards of liabili- 
ty, et cetera, may not, in themselves, 
be undesirable in the usual tort case, 
hazardous waste injuries present a 
special need for consistency. As previ- 
ously discussed, proof of causation will 
be difficult, and as each State develops 
its causation requirements, liability 
could well be dependent on the choice 
of forum, Because of the complexities 
involved here, uniformity is needed 
not only to lessen plaintiffs’ difficul- 
ties but also to provide defendants 
with sufficient notice of their poten- 
tial liability. 

Uniformity is also needed for eviden- 
tiary purposes. For example, biostatis- 
tical data of varying sorts is likely to 
be an essential element of any plain- 
tiff's suit. Nevertheless, some States 
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may refuse to permit the introduction 
of such data. Not only would this oc- 
currence severely handicap those 
plaintiffs unable to present biostatisti- 
cal data as evidence, it would also 
hinder the development of an ade- 
quate body of knowledge about the ef- 
fects of hazardous wastes. Such infor- 
mation is sorely needed now, and pri- 
vate litigation can help compile it. 

A Federal cause of action would fa- 
cilitate uniformity because of the 
manner in which Federal courts rely 
upon one another for guidance. While 
State judiciaries operate more as 
autonomous entities, the Federal 
courts exist as components of an over- 
all, interrelated Federal legal network. 
Once theories and procedures are de- 
veloped by some Federal courts for 
handling hazardous waste cases, the 
odds are good that they will be adopt- 
ed by the other Federal courts as well. 
This is not true for State courts. 

INNOVATIVENESS OF FEDERAL COURTS 

Just as the Federal courts can pro- 
mote uniformity of law in hazardous 
waste injury suits, they can contribute 
to the development of new approaches 
to liability that are better suited to 
the complexities of such litigation 
than existing tort law. Many State 
courts will likely accept the view that 
the generation and disposal of hazard- 
ous waste constitutes ultrahazardous 
activity and so subjects producers and 
dumpers to strict liability. It is also 
possible, however, that some States 
will make great demands of proof, cau- 
sation, et cetera, before they will hold 


a defendant strictly liable. There is a 
natural hesitancy on the part of State. 
courts generally to accept new meth- 
ods of proof and theories of liability. 
It may thus be difficult for an injured 
party to meet the traditional tort test 
because of the exceptional circum- 


delayed overt 
surround many 


stances—causation, 
injury—that will 
waste-related harms. 

Although the Federal courts have 
not always proved to be a haven for 
progressive legal theory, they do ex- 
hibit greater receptivity to new modes 
of thinking when exigent circum- 
stances arise. Rather than deny a de- 
serving plaintiff recovery, the Federal 
courts have been willing to extend ex- 
isting legal theories to cover novel sit- 
uations or even to create new legal 
rules to meet changing times. Certain- 
ly, some State courts, such as Califor- 
nia’s, have played a leading role in ju- 
dical innovation. Many State courts, 
however, are not as bold and will deny 
recovery rather than establish new 
precedent. 

DIVERSITY JURISDICTION 

The preceding discussion was not 
meant to imply that presently plain- 
tiffs are completely denied access to 
the Federal courts. A plaintiff may 
bring suit in Federal court on the basis 
of diversity of citizenship if the de- 
fendant is a citizen of another State. 


Jurisdiction on diversity grounds, how- 
ever, is not available to all victims of 


hazardous waste. Moreover, diversity 
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jurisdiction does nothing to bring 
about the objectives enumerated at 
the outset of this paper. While a Fed- 
eral court hearing a diversity claim 
might be sympathetic to creative legal 
theories, the Federal courts will gener- 
ally apply the law of the forum State, 
since the claim is brought under the 
common law. Additionally, because the 
Federal courts will apply State law, 
uniformity of rules and procedures is 
not encouraged—although all eviden- 
tiary considerations are governed by 
the Federal Rules of Evidence. Final- 
ly, the problem with statutes of limita- 
tions and proof of causation are not al- 
leviated. 

On occasion, a Federal court has de- 
viated from State law and established 
its own approach for handling compli- 
cated injury cases similar to those in- 
volving hazardous waste. Such cases 
will in part help to establish some Fed- 
eral common law on the subject; but 
these cases are infrequent and the 
precedents too disjointed to have a sig- 
nificant impact. A simple grant of Fed- 
eral jurisdiction, even without lan- 
guage affecting the statute of limita- 
tions question and requirements for 
causation, would be an improvement 
over the present system. 

The text of my third amendment is 
as follows: 

Page 47, line 25, after “costs” insert “ 
damages, or losses”. 

Page 48, in lines 2, 6, 11 and 23 after 
“costs” insert “, damages, and losses”. 

Page 49, line 1, after “COSTS” insert 
“DAMAGES, AND LOSSES” and after 
“costs” insert “damages, and losses”. 

Page 49, line 3, after “are” insert “(1)”. 

Page 49, line 9, before the period insert: “, 
and (2) all damages for personal injury, 
injury to real or personal property, and eco- 
nomic loss, resulting from such release or 
threatened release”. 

Page 49, line 10, after “To Whom Liable.—” 
insert “(1)”. 

Page 49, line 11, after “(b)” insert “(1)”. 

Page 49, after line 19, insert: 

“(2) The liability for damages or loss de- 
scribed in subsection (b)(2) shall be to the 
person who sustained such damages or loss. 
In the case of any such damages or loss to 
natural resources owned, controlled, or 
managed by the United States or by a State 
or local government, the liability shall be to 
the United States, the State, or the local 
government, as the case may be. No action 
may be brought under this section for any 
damages or loss described in subsection 
(b)(2) after the date three years after the 
date on which the plaintiff discovers such 
damages or loss, or after the date three 
years after the date of the enactment of the 
Hazardous Waste Containment Act of 1980, 
whichever is later.” 

CONCLUSION 


Mr. Speaker, all three of these 
amendments merit the support of this 
body. In closing, I would like to ex- 
press my deep thanks to two members 
of my staff who have devoted long 
hours and great effort to serving the 
public interest with respect to this 
issue. Mr. Ted von Glahn has been 
principally responsible for the work in 
my office on the hazardous waste 
issue. His assistance has been invalu- 
able. Mr. Steve Owens has been princi- 
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pally responsible for the work in my 
office on the liability portion of this 
legislation and has crafted the three 
amendments that I have just dis- 
cussed. All three of us share with 
many other Americans a deep commit- 
ment to finding a just remedy for the 
enormous problems associated with 
hazardous waste disposal. 


MAYOR YOUNG TESTIFIES 
BEFORE AUTO TASK FORCE 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. BRODHEAD. Mr. Speaker, on 
September 2, the auto task force held 
its first public hearing in the city of 
Detroit. We met in Detroit because 
the auto industry—the largest single 
manufacturing industry in the United 
States—is now facing the most diffi- 
cult period of its history. As of last 
month, sales of American-made cars 
had plunged to an annual rate less 
than three-fifths of what it was just 2 
years ago. This plunge was accompa- 
nied by an unprecedented jump in the 
sale of foreign imports. Today more 
than one car in four sold in the United 
States is in fact produced by foreign 
labor. 

We know the results: As of last 
month, a total of 239,000 U.S. auto 
workers had been laid off indefinitely. 
Another 450,000 workers in supply in- 
dustries were also out of work. Many 
of these unemployed workers are now 
exhausting their unemployment bene- 
fits and have no prospect of reemploy- 
ment. In Michigan, our welfare case- 
load has risen to its highest level in 
history: The number of families on 
welfare is increasing by 3,000 to 4,000 
each month. 

The full human cost of this disrup- 
tion cannot be measured. However, in 
economic terms, each lost job requires 
additional payments for unemploy- 
ment benefits, and often for food 
stamps and welfare. These additional 
dollars must be taken from the pock- 
ets of the remaining work force, creat- 
ing a heavy drain on the wealth and 
productive capacity of the entire econ- 
omy. 

Each and every member of this task 
force agrees that this disruption must 
not continue. Each of us believes that 
Congress must move quickly to help 
the industry recover its vitality and its 
competitive edge. In recent weeks and 
months, many individuals and groups 
have offered specific proposals for 
congressional action. Our task force, 
however, wants to build its joint plan 
of action on the views of leaders of the 
communities which have suffered 
most. One such individual, Mayor 
Coleman Young of Detroit, provided 
the task force with valuable sugges- 
tions. I would like to share his views 
with my colleagues in the House. 
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TESTIMONY OF COLEMAN A. YOUNG, Mayor, 
City or DETROIT 


Mr. Chairman, Members of the United 
States House of Representatives Auto Task 
Force. I am Coleman A. Young, Mayor De- 
troit. On behalf of the the City, Welcome! I 
compliment the Congress for having the 
wisdom to appoint a Detroiter, Bill Broad- 
head, as Chairperson of this Task Force and 
for holding its first hearing here in De- 
troit—the nation’s Automobile Capital. 

Detroit's lifeblood is still the manufacture 
of automobiles and auto parts and supplies 
despite efforts to diversify the local econo- 
my. Nationally, one in five job holders work 
in a motor vehicle-related industry. Locally, 
forty percent (40 percent) of all manufac- 
turing employment is in the automotive in- 
dustry. This means, therefore, that the City 
of Detroit's health is inextricably tied to the 
health of the American auto industry. It 
can hardly be news to you, then, when I tell 
you that Detroit is in very, very poor 
health. The City is in serious recession due 
to the severe downturn in auto sales and 
profits. Domestic automotive vehicle pro- 
duction during the Second Quarter of 1980 
dropped 41 percent below the comparable 
1979 Quarter. During the same period, the 
percent of sales captured by foreign auto 
makers increased from 23 to 28 percent. 

In the 10 days ending August 20, the last 
period for which sales data are available, 
GM car sales had declined 35.2 percent from 
the same period in 1979, Chrysler sales had 
declined 23.5 percent and Ford sales had de- 
clined 51.3 percent. The Total U.S.-produced 
cars sold during that August 10-20 period, 
including Volkswagen of America which in- 
creased sales by 162 percent, declined from 
239,579 in 1979 to 171,265 this year. That is 
a 36.5 percent decline. 

Domestic autos which lost the greatest 
market share were the larger, less efficient 
cars produced in the aged factories of De- 


troit. Motor vehicle production in the De- 
troit SMSA fell from 739,000 in the second 
quarter of 1978 to 301,000 in the first quar- 
ter of 1980, a 60 percent decrease! Second 
quarter 1980 data are not available, but I 
have every certainty that the decline is even 
more dramatic. 


IMPACT ON THE PEOPLE 


The effect of these plummeting sales and 
production figures on Detroit has been swift 
and disastrous. Between May, 1979 and 
May, 1980, the number of workers employed 
in motor vehicles and equipment manufac- 
turing in the Detroit SMSA dropped 35 per- 
cent (248,100 to 160,800). 

Currently, Detroit has an “official” unem- 
ployment rate of 18.3 percent (June, 1980). 
The City’s previous high of 17.9 percent was 
reached in March, 1975. During the second 
quarter of this year, the unemployment rate 
for Detroit's Black males was 33 percent. 

While no data are available for Detroit 
City only, SMSA unemployment claims 
against the auto companies rose from 10,000 
in June of 1979 to 90,000 in June of 1980. 
Again using an SMSA base, in June of 1980 
there were 160,000 workers drawing regular 
unemployment benefits and 39,000 drawing 
extended benefits. The 39 weeks of available 
benefits are being exhausted at an alarming 
rate. Statewide, 253,000 will exhaust their 
unemployment benefits this year. In June 
alone, benefits ran out for 46,000, three- 
fourths of them in Wayne County. 

John Dempsey, Director of the State of 
Michigan's Department of Social Services, 
has predicted that State welfare rolls will 
reach 250,000 families by late winter. That 
is 20,000 more than at present and 43,000 
more than at the peak of the 1975 recession. 
Those new clients are expected to be laid off 
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skilled workers who have exhausted all 
union and State unemployment benefits. 

In Detroit, welfare rolls have exploded in 
the last year. On July 1, 1980 there were 
45,000 Detroiters receiving general assist- 
ance, 225,000 receiving ADC, 33,000 receiv- 
ing SSI (Supplemental Security Income), 
35,000 receiving medical assistance only, and 
a whopping 302,000 in food stamp certified 
households. 


IMPACT ON CITY GOVERNMENT 
A. Tax losses 


The combined effects of drastic industry 
declines and massive unemployment on the 
City government structure are enormous. 
Local revenues account for over 60 percent 
of Detroit’s $1.5 billion budget. Major 
sources of local revenues are property taxes, 
11.3 percent of the 1980 City budget, (prop- 
erty taxes also fund County operations and 
the independent public school system) and 
the municipal income tax, 10.5 percent of 
the total budget. 

Income tax receipts have been immediate- 
ly and directly affected by the drastic de- 
cline of the auto industry. Corporations are 
taxed 2 percent on net profits derived 
within the City, the apportionment being 
calculated from a combination of payroll, 
property and sales. Both Chrysler and Gen- 
eral Motors have extensive operations in 
the City. Chrysler has fourteen (14) plants 
here. GM World Headquarters and ten (10) 
of its plants are in Detroit. Because of 
recent losses, none of the automobile com- 
panies are expected to pay any corporate 
income tax to the City this year. And, carry 
forward provisions insure that corporate 
income tax receipts from automobile compa- 
nies will remain depressed long after the ex- 
pected recovery occurs, 

The City collects a 2 percent income tax 
from residents and % percent from non-resi- 
dents who work in the City. City income 
taxes withheld by employers grew from 
$105.2 million in fiscal 1977 to $113.9 million 
in fiscal 1978, to $123.6 million in fiscal 
1979, healthy 8.3 and 8.5 percent increases. 
In fiscal 1980, only $124.6 million was col- 
lected, less than “io of one percent growth. 
This year, our Income Tax Division expects 
withholding tax collections to shrink to 
$114 million, an 8.5 percent decline, if there 
are no further major layoffs. 

Net (after refunds) municipal income tax 
receipts from corporations, partnerships 
and individuals for fiscal 1980 was $138 mil- 
lion. This was $19.9 million less than 
budget. 

The fiscal 1981 City budget depends on 
net municipal income tax receipts of $154.4 
million. Based on current activity, the col- 
lections may be as low as $125 million. If 
that proves to be the case, it would put a 
$28.4 million hole in this year’s budget. 

General Motors and Chrysler are two of 
the three largest property taxpayers in the 
City. Ford Motor Company has much less 
property here, (although many hundreds of 
Detroiters work at Ford’s huge Rouge Com- 
plex in Dearborn). 

The combined City of Detroit 1980 real 
property assessment (50 percent of market 
value) for the “Big Three” is $205.4 million, 
nearly 10 percent of the City total. This 
property generates $13.9 million in City and 
school taxes, and will generate about $2 mil- 
lion in County taxes based on the 1979 
County tax rate. 

We have heard numerous rumors of plant 
closings. Although no City of Detroit auto 
plant has yet been permanently shut down, 
some are indefinitely closed, and the effects 
on City revenues substantial. 

Chrysler Corporation plants which are 
considered likely to close are Lynch Road, 
Huber Foundry, Outer Drive Stamping, and 
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Mack Avenue Stamping. These properties 
are currently assessed at $47 million, and 
generate $3.2 million in City and school 
taxes, and $% million in County taxes. 

Potential GM closings include Cadillac 
Motor Michigan Avenue-Clark Street, 
Conner Avenue Stamping, Fisher Body 
Fleetwood, and Fisher Body Detroit Fort 
Street plants. They are assessed at $60 mil- 
lion and generate $4 million in City and 
school taxes and $600,000 in County Taxes. 

The closing of these facilities would 
reduce the real property taxes collected on 
the facilities by 25 to 50 percent, up to $4.1 
million. 

City personal property taxes are applied 
to the content of factories. In 1980, $5.7 mil- 
lion will be collected from the “Big Three” 
on $168.4 million worth of machinery and 
equipment, some 35 percent of the personal 
property taxed in Detroit. Another $5.6 mil- 
lion in personal property taxes will be paid 
to the Detroit Public School System. 
County taxes rates for 1980 are not availa- 
ble, but in 1979, the automobile companies 
paid $1.6 million to Wayne County in per- 
sonal property taxes. 

The equipment in those Chrysler plants 
rumored as likely to be closed is assessed at 
$44 million; that in the rumored GM plants 
at $54 million. Combined, they generate $6.5 
million in City and school taxes, and $1 mil- 
lion in County taxes. If the companies were 
able to dispose of all the equipment in those 
plants under discussion, the total local per- 
sonal property tax loss would be $7.5 mil- 
lion. 

In addition, the City collects a 5 percent 
Utility Users Excise Tax, capped at $37 mil- 
lion. About half of this tax has traditionally 
been collected from industry, with Chrysler 
and General Motors paying an estimated 20 
percent of the industrial portion. Depressed 
auto activity will result in a fall off of this 
city revenue. 

The budget problems these reductions in 
tax revenues have caused have been exacer- 
bated by the steps taken by the State and 
Federal governments to reduce their spend- 
ing. The failure to enact countercyclical 
fiscal assistance legislation at the Federal 
level, the failure of State passage of court 
reorganization and “Census Hold-Harmless” 
legislation, and reductions in State Revenue 
Sharing contributed significantly to the 
City’s fiscal year 1980 budget deficit. 


B. Reduction of city services 


In fiscal 1979-80 my Administration was 
faced with a potential budget deficit of 
$106.4 million. I instituted a hiring freeze, 
and in October, 1979, laid off 907 City em- 
ployees, including 400 Police Officers. This 
layoff affected about 5% percent of the 
16,624 General City employees. In spite of 
this, we ended the fiscal year with a deficit 
of about $85.5 million; $50 million of which 
was the result of a fire and police arbitra- 
tion award. The deficit and local economic 
conditions has recently resulted in the low- 
ering of our bond rating to “below invest- 
ment” grade. 

We have just completed the first two 
months of fiscal 1980-81, and we see the 
problems worsening: tax revenues continue 
to fall; State Revenue Sharing will be $9.5 
million less than anticipated; new union 
contracts will cost $12.6 million more than 
budgeted; last year’s deficit is $26.3 million 
more than expected; and, State and Federal 
legislation that would grant us essential op- 
erating revenues are stalled. 

Another 690 Police Officers will be laid off 
effective September 5 reducing the uni- 
formed complement to about 4,225, a reduc- 
tion of 23 percent in the past year. This is 
the first of two Police layoffs planned in the 
1979-80 budget. 
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My staff has been working for the past 
several weeks to formulate additional layoff 
and savings plans. City services have al- 
ready been reduced below “adequate.” They 
will, of necessity, be reduced still further. 
The reductions in City programs come at a 
time when our citizens can least afford it. 
After three years of steady decline, crime 
has started an upward trend, a result of the 
depressed economy. Yet we have been 
forced to lay off over 1,000 Police Officers 
in the last year. 

Michigan Employment Security Commis- 
sion data for Detroit indicates that in the 
second quarter of 1980, the unemployment 
rate for non-white males aged 16-19 was 
61.5 percent. But, we have had to reduce 
summer recreation programs for lack of 
funds. 

With total unemployment reaching 20 
percent, employment and training programs 
are being slashed. 

Public health services are being squeezed 
when demand indicates they should be ex- 
panded. 

Bus routes are being reduced at a time 
when public transportation needs are grow- 
ing. 

I could continue, but I think you get the 
idea. City government is being forced by fi- 
nancial necessity to contract when it should 
expand to meet the increased need for serv- 
ices. And, the State of Michigan, faced with 
the similar budget problems, has been slash- 
ing programs and reducing its vital services. 
For example, the State Department of 
Social Services will spend approximately 
$2.9 billion this year due to the soaring wel- 
fare rolls. In an attempt to reduce State 
Social Service cost, Governor Milliken has 
proposed denying assistance to single em- 
ployable persons aged 45 or under. This 
could leave some 40,000 persons in Wayne 
County alone without income. I shudder to 
think what the repercussions of this action, 


if upheld by the State legislature, will be. 


LOCAL REVITALIZATION EFFORTS 


During the past seven years I have worked 
with business, labor and community leaders 
to strengthen that public-private partner- 
ship which is so very necessary to ensure 
healthy urban economics—particularly in 
the Northwest and Upper Midwest regions 
of this country. The three major automotive 
companies have been active members of the 
Economic Growth Corporation of Detroit, 
Detroit Renaissance, and New Detroit, three 
of the most prominent partnership organi- 
zations in the City. 

The City recognizes the significant role 
the automotive companies have played in 
Detroit's economy and to the people of De- 
troit. One example of our concern for these 
companies, and for other Detroit firms, is 
the special tax exemption program Detroit 
has operated for the past five years. Under 
a 1974 State Act, Detroit grants special 12 
year tax exemption districts to encourage 
industry to expand and rehabilitate existing 
facilities. Over 75 firms in Detroit have ap- 
plied for and received such exemptions. 
Chrysler and General Motors have used this 
program at several of their facilities. 

In 1979 alone, Chrysler received tax abate- 
ments (City, School, and County) valued at 
$3.1 million. In 1977 and 1978 plant invest- 
ments by General Motors in Detroit have 
resulted in approximately $1 million in 
taxes. Currently, there’s a total of $14.2 mil- 
lion annually in taxes abated citywide, to all 
approved Industrial Districts. 

The future of the automotive industry is 
of extreme importance to the City. That is 
why we presently are working closely with 
the Chrysler Corporation to provide local fi- 
nancial assistance for the firm's $100 mil- 
lion renovation of its Jefferson Avenue As- 
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sembly facility. This project made possible 
the production of the highly competitive, 
fuel efficient, front-wheel drive “K” car. 

In addition, the City is working with the 
Corporation in the development of a five- 
year capital investment program in Detroit. 
This investment program to modernize De- 
troit plants would ensure the competitive- 
ness of Chrysler in the automotive industry. 
By participating in this plan, the City be- 
lieves we can retain a viable Chrysler Corpo- 
ration in Detroit, and maintain jobs for 
Detroiters. 

The City of Detroit together with the 
General Motors Corporation and the Trizec 
Corporation of Canada, with major assist- 
ance from the Federal Government, have 
launched an exciting inner-city residential/ 
commercial revitalization project. Two 
Urban Development Action Grants are in- 
volved totalling some $12.4 million with 
General Motors’ contribution amounting to 
approximately $11 million. 

In addition, the city currently is working 
with General Motors on its plan to build a 
modern assembly plant for its Cadillac Divi- 
sion in Detroit. Federal, State and local re- 
sources will be tapped to enable the City to 
deliver some 450 acres cleared and improved 
land to General Motors. 

Mr. Chairman, these are but a few exam- 
ples of what Detroit is doing and must do if 
it is to retain and, hopefully, expand its ex- 
isting economic base. At the same time, De- 
troit must make every effort to diversify its 
economy so that the economic and fiscal de- 
pressions we have experienced so often in 
the past and are experiencing now will be 
minimized in the future. 

SERVING THE NATIONAL INTEREST 


Mr. Chairman, I would like to conclude 
my remarks this morning by pointing out 
why the National interest would be best 
served if the Federal Government would 
become an even stronger member of the 
Government/Industry/Labor partnership in 
place here in Detroit. 

As the Mayor of a city which some charac- 
terize as being a mature, industrial city in 
need of assistance, I am pleased that the 
present Administration and the Congress 
have enacted laws which provide the City 
with additional tools to revitalize and en- 
hance Detroit’s economic base as well as 
provide community development and 
human service opportunities for those 
unable to totally provide for themselves. 
Many of our cities are benefiting from these 
very effective federal programs. For the 
first time, the federal government has made 
a commitment to the Nation's cities and has 
begun to implement a National Urban 
Policy. 

The same kind of national commitment to 
our industrial sector must be made if our 
basic national industries such as automotive 
are to withstand the pressure of world-wide 
markets and competition and retain our 
world industrial status. It is time we realize 
that our basic industries are in serious trou- 
ble. They have become increasingly obsolete 
and are in critical need of overhaul and 
modernization. The cause of their current 
problems are numerous—the draining of 
dollars and jobs out of the United States 
due to international trade practices, our do- 
mestic energy crisis, world competition by 
other industrialized nations which appear to 
have better working relations with their 
basic industries and more. No matter the 
cause, the problem is too great for any one 
corporation to solve by itself. Initiative 
must be taken now by our national govern- 
ment, Federal investment in the automotive 
industry would not only make that industry 
modern and competitive, but would act as a 
catalyst to stimulate all the other industries 
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such as steel, glass, rubber and more, which 
are so dependent on the auto industry. 

I enthusiastically commend President 
Carter on his recently-announced economic 
revitalization program for the 1980’s. It is a 
major step forward for the industrial sector 
of our economy and for those regions of the 
country so closely tied to manufacturing. I 
challenge you, the United States House of 
Representatives, and the United States 
Senate to enact expeditiously his legislative 
proposals and to capitalize on the momen- 
tum which his initiatives have created. 


TRIBUTE TO FRANCOIS MIGNON 
HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. LONG of Louisiana. Mr. Speak- 
er, the State of Louisiana has suffered 
a great loss with the recent death of 
an outstanding citizen, Mr. Francois 
Mignon, 81, one of our premier au- 
thors and historians. 

Throughout his life, Mr. Mignon de- 
voted himself to preserving the his- 
torical Natchitoches area and popular- 
izing local culture and traditions. His 
award-winning newspaper column fea- 
tured every topic from native flora 
and fauna to ancient Greece and 
modern Louisiana. In addition to his 
talents as a writer and historian, a 
series of plates he designed depicting 
Natchitoches history and legend illus- 
trated his ability as an artist, too. 

Mr. Mignon’s contributions to Lou- 
isiana was not only displayed in his 
personal achievements, but also in the 
guidance and inspiration he gave to 
those who had the opportunity to 
work with him and know him as a 
friend. We are especially grateful to 
Mr. Mignon for introducing primitive 
painter Clementine Hunter to the 
world. Under Mignon’s guidance, the 
painter, once a field hand and planta- 
tion cook, became the first black to 
have a one-person showing at New Or- 
leans Delgado Museum. Ms. Hunter 
went on to achieve international rec- 
ognition for her fascinating and 
unique primitive art style. 

To list all of Mr. Mignon’s contribu- 
tions to society would be an extraordi- 
nary, if not impossible task. I am 
pleased at this time, in these few 
words, to express tribute to Mr. 
Mignon and all that he has given to 
our great State and Nation.e 


THE WELFARE MYTH 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. FORD of Michigan. Mr. Speak- 
er, one of the most common com- 
plaints in America today is that too 
many lazy, shiftless people are taking 
advantage of the welfare system to 
enjoy comfortable lives at the expense 
= Pi cng Americans who work for a 
ving. 
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The falsity of this all-too-common 
belief is effectively exposed in an ex- 
cellent editorial by the Detroit News, 
entitled “The Welfare Myth.” 

Michigan's growing unemployment 
rate, already the Nation's highest, has 
created a large pool of jobless persons 
whose unemployment benefits have 
been exhausted, forcing them to seek 
public assistance for the first time in 
their lives. These families are discover- 
ing that welfare is not easy to obtain 
and that the benefits hardly provide a 
comfortable existence. 

Mr. Speaker, I insert the text of the 
editorial at this point in the RECORD. I 
urge my colleagues to read it carefully 
and keep it in mind next time they 
hear complaints about welfare cheat- 
ers living on steaks and champagne. 

WELFARE MYTHS 

State Social Services Director John Demp- 
sey attacked what he called welfare 
“myths” at a Detroit press conference the 
other day. Two myths are that many people 
are on public assistance fraudulently and 
that they get public assistance without 
much checking. 

A growing group of Michiganians are, un- 
fortunately, finding out that easy access to 
the welfare system is indeed mythical. They 
are the laid-off workers whose union and 
state unemployment benefits have run out 
and who are now applying for public assist- 
ance for the first time in their lives. 

According to Mr. Dempsey and district 
welfare offices, a lot of these first-time ap- 
plicants are angry and confused when they 
find that getting money out of the govern- 
ment isn’t as simple as they had assumed. 

First of all, anyone applying for aid to 
families with dependent children (ADC), 
general assistance, food stamps, or other 
programs will have to fill out a new 22-page 
form that, like any piece of government pa- 
perwork, is a test of determination in itself. 

The questions on that form are intimate 
and exhaustive, and each answer has to be 
backed up by written proof. For example, 
when the government wants to know how 
many children the family has in school, the 
applicant must show evidence of school at- 
tendance. Neither the applicant’s word nor 
a verifying phone call is enough. 

Rather than wait long hours only to be 
told to return with the necessary papers, 
welfare offices advise prospective clients to 
bring in the following: Social Security cards 
for every member of the family, children in- 
cluded; bank books; insurance information; 
car registrations; mortgage company or 
landlord statements; recent utility bills; in- 
formation on Social Security benefits; and if 
employed, the last month's pay stubs. 

Unfortunately, many of the laid-off work- 
ers who become new welfare clients will be 
surprised to learn that, although they don’t 
have a cent in the bank, they may not be 
able to qualify for ADC or general assist- 
ance. 

Many will be told they have too many 
assets. Public assistance allows clients one 
home or apartment, household goods, and 
one car. The second car, the snowmobile, 
the motor home, the boat, the cottage up 
North, all painfully purchased in more pros- 
perous times, will be considered unnecessary 
assets. To qualify for aid, many laid-off 
workers are going to have to sell those 
items. And selling real estate, cars, boats, or 
snowmobiles is very difficult in the current 
market. Many people will be forced to take 
a loss on their investments. 

Those who sell assets to be eligible for as- 
sistance must also show proof of how they 
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used the proceeds. Reinvesting in new 
household items isn’t allowed; the money 
from the sale of the snowmobile must have 
been used up by rent, food, health care, or 
other necessities. 

Those who still wonder about all the sup- 
posed cheaters can consider these facts: 
Only 1.8 percent of the state's total caseload 
is referred to the inspector general for sus- 
pected fraud, and 70 percent of those cases 
are said not to involve any actual cheating. 
Certainly, some fraud is going undetected 
and one can complain that the fraud that is 
detected tends to go unpunished. But wel- 
fare cheating is not as widespread as many 
assume, 

Once the new applicant is eligible for wel- 
fare, the checks don’t begin arriving imme- 
diately. It takes 30-45 days to be processed. 
In the meantime, an emergency-needs pro- 
gram is available to prevent eviction or util- 
ity shutoffs and food stamps prevent starva- 
tion, but it’s better not to wait until credi- 
tors are banging at the door (welfare won't 
help with your department-store charge or 
auto loans). 

And once those welfare payments are 
coming in, the amount might seem trifling. 
A family of three or four gets about $130 a 
month for rent, up to about $230 with more 
children. A house payment will be budgeted 
for a maximum of $230. You can own a car, 
but ADC will not cover car payments or car 
insurance. With ADC, personal needs— 
meaning both food and clothing—are cov- 
ered by a $73 per person per month allot- 
ment. 

Clearly, it’s not possible to pay for a nice 
suburban home, a good car, and new clothes 
on that budget. Traditional welfare clients 
may be used to the $130 apartment, but the 
flood of laid-off workers may face painful 
cuts in living standards to make ends meet 
with ADC or general-assistance programs. 

Welfare, for all its faults, is not an easy- 
money program for high-living chiselers. 
And a lot of first-time applicants are discov- 
ering the truth about such misconceptions 
the hard way.e 


HERKIMER AMERICAN LEGION 
BASEBALL SQUAD 


HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. MITCHELL of New York. Mr. 
Speaker, it gives me great pleasure to 
bring my colleagues attention to the 
significant achievement of a group of 
young men from my hometown—Her- 
kimer, N.Y. Under the able leadership 
of manager Larry Hughes and pitch- 
ing coach Jim Aiello, the Herkimer 
American Legion baseball squad has 
become the Cinderella team of Ameri- 
can Legion baseball by winning the 
New York State American Legion 
baseball championship. 

On Saturday, August 16, at historic 
Doubleday Field in Cooperstown, N.Y., 
Herkimer’s American Legion Post 38 
won the 1980 State championship. On 
its way to the championship, this 
group of young men, composed entire- 
ly of the Herkimer High School ball- 
players, defeated big city rivals whose 
teams were built with recruits from 
varied and larger high schools and, in 
some cases, colleges. 
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Their 6 to 1 victory over defending 
champion North Albany raised the 
Herkimer record to 20 wins and 7 
losses. It also rewarded the hard work 
of the players and coaches and the en- 
thusiastic support of parents and the 
community. 

The members of the 1980 New York 
State American Legion baseball cham- 
pions—Michael Atkins, Ronald Brown, 
Joseph Casale, Anthony Cirelli, Daniel 
Hughes, Robert Jackson, Pasquale 
Mula, Daniel Murphy, David Preische, 
Troy Rice, Gerald Sakowski, John Sar- 
afin, Andrew Scialdo, Joseph Wood, 
William Wood, Mark Vallese, and 
Timothy Newman—should all be ex- 
tremely proud of their accomplish- 
ment.e@ 


CONGRESSMAN ROBERT A. 
YOUNG, MAYOR JAMES CON- 
WAY, AND CLYDE WISEMAN 
TESTIFY BEFORE AUTO TASK 
FORCE 


HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


èe Mr. YOUNG of Missouri. Mr. 
Speaker, under the leave to extend my 
remarks in the Recorp, I include the 
following: 


STATEMENT OF CONGRESSMAN ROBERT A. 
YOUNG 


Mr. Chairman and fellow Members of the 
Congressional Auto Task Force, my name is 
Robert A. Young, U.S. Representative from 
the Second District of Missouri. It is indeed 
an honor and a pleasure to serve on the first 
Congressional Auto Task Force. 

As everyone here is aware, the U.S. auto- 
mobile industry experienced the lowest 
sales record and the highest unemployment 
levels in recent history. It is clearly a matter 
of grave concern that the U.S. auto industry 
is in severe trouble, when little relief is in 
sight for the near future. 

The difficulties of the industry stem from 
a wide range of sources. The gasoline short- 
ages and rapidly rising gas prices which are 
a consequence of our ongoing energy crisis 
have led to a major shift in consumer pref- 
erence to small, fuel efficient, quality auto- 
mobiles. 

Domestic producers, for a number of rea- 
sons, have been unable to respond quickly 
to this irreversible shift in consumer prefer- 
ence. Although we have made great prog- 
ress in producing small, fuel efficient cars in 
the United States, it will, however, take sev- 
eral years for American manufacturers to 
complete this conversion of retooling our 
factories. 

Foreign cars now hold the second biggest 
share of the United States market after 
General Motors. The Japanese have made 
the biggest gains by selling over 2 million 
cars here last year, as compared to 19,000 
American-made cars sold in Japan. It has 
been suggested that Japanese producers 
should begin making some of their auto- 
mobiles here in the United States. Such an 
investment would have the dual advantage 
of creating jobs for American workers, while 
providing the small, fuel efficient cars to 
the American consumers. 

It has also been suggested that the Japa- 
nese should allow American manufacturers 
greater access to the Japanese market. This 
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of course, would be very beneficial, however, 
the Japanese persist in maintaining needless 
regulations and standards which serve as 
nontariff barriers to trade in American- 
made automobiles. 

It is of course, imperative, that American 
manufacturers become more inventive in 
producing small, fuel efficient cars which 
can continue to compete domestically, as 
well as compete in foreign markets. 

To be sure, American productivity and 
competitiveness is of great concern. As is 
the question of the foreign imports. Howev- 
er, more importantly is the issue of over 
one-third of the nation’s auto workers that 
are unemployed and nearly half a million 
jobs in auto-related industries that have 
been lost. It is vital that we in the Congress, 
develop a national strategy to alleviate the 
burdens of the unemployed. 

Another area of concern is the increasing 
number of older plants being abandoned by 
the industry in our urban areas. We must 
develop a program where these older plants 
could be rehabilitated and revitalized so as 
to become an asset rather than a liability to 
the community. 

In the final analysis, a number of propos- 
als and programs have been advanced to 
spur industrial growth; programs which will 
increase private and public sector invest- 
ment and that will encourage rehabilitation 
of existing facilities, as well as investment in 
new plants and equipment. I believe the 
President’s program announced last Thurs- 
day, August 28th, 1980, is an important step 
in providing for America's industrial revital- 
ization. 

I would now like to take time to focus on 
the situation in the State of Missouri, and 
more specifically, the automobile manufac- 
turers in St. Louis. 

The state of Missouri ranks second among 
the states in the production of passenger 
cars and third in the production of trucks. 
Between May of 1979 and May of this year, 
employment in the production of motor ve- 
hicles and equipment went down from 
41,000 to 23,100. 

My own home area of St. Louis produces 
more cars and trucks than any other urban 
area except Detroit. At present, there are 
about 14,000 persons employed in vehicle as- 
sembly and parts production in the St. 
Louis metropolitan region. That is down 
from 28,500—a 50 percent drop—since 1977 
and 1980. 

You can see why I am extremely con- 
cerned about the difficulties facing the 
American automobile industry. 

We have factories of all the big three auto 
producers in the St. Louis region, and em- 
ployment at all three is down drastically. 

Chrysler closed down its truck line com- 
pletely this summer, eliminating 2,100 jobs. 
More than 1,800 workers had already been 
laid off there. We are hoping it will be re- 
opened, but that does not seem to be likely 
any time soon. 

Both Ford and Chrysler have eliminated 
second shifts on their auto assembly lines, 
costing us another 3,000 jobs. 

Our Chevrolet plant is pretty well shut 
down until a new plant is finished in an- 
other part of the St. Louis area. Even when 
that plant starts up, there will be fewer jobs 
than at the old plant .. . and the Corvette 
assembly operation is moving out of the 
area entirely after next year, eliminating 
1,450 jobs. 

Another concern in my district is what is 
to be done with the old Chevrolet plant that 
General Motors is about to vacate. Those of 
us in the Congress might want to consider 
whether it would be a good idea to offer 
some federal assistance in rehabilitating 
such property for some other job-producing 
activity. 


EXTENSIONS OF REMARKS 


That is the situation in my home area, 
and it is a bad situation. 

Mr. Chairman and fellow Members of the 
Congressional Auto Task Force, that con- 
cludes the remarks of my opening state- 
ment. 


STATEMENT OF Mayor JIM CONWAY 


Mr. Chairman, Honorable Members of the 
Ad Hoc Auto Task Force, I'm Jim Conway, 
Mayor of the City of Saint Louis, and I 
want to express my appreciation to you for 
inviting me to appear before you today. I'd 
like to take just a few minutes of your time 
to talk to you about the current state of the 
American automobile industry in the con- 
text of that industry’s primary environ- 
ment—the older major industrial cities of 
the Northeast and Middle West. 

Saint Louis has been this country’s second 
largest automobile manufacturing center 
for many years, but recent events suggest 
that by 1985 or 1990, this may no longer be 
the case, unless we as public officials take 
quick and decisive action. Such action must 
include both incentives for reinvestment in, 
and retooling of, existing plant facilities, 
and disincentives for ex-urban relocation. I 
know this to be true owing to my recent ex- 
perience with the General Motors assembly 
plant in the City of Saint Louis. 

That facility, located on our city’s north 
side, which at peak has employed 10,000 
plus workers, will close sometime within the 
next two years, to coincide with the opening 
of a new plant some thirty miles away in 
rural Wentzville, Missouri. While I am glad 
that the State of Missouri was able to retain 
General Motors, I have to live with the crip- 
pling blow this move has dealt to the City’s 
fragile economic base, and I strongly believe 
that this type of plant relocation runs total- 
ly counter to the national interest. 

There is no doubt that our country’s mis- 
sion over the next decade will be to effect 
what has been popularly dubbed “reindus- 
trialization”—the retooling and modernizing 
of our plant, equipment, and production 
techniques—so that we can continue to com- 
pete effectively on the world market. To go 
about this task by encouraging the aban- 
donment of literally billions of dollars in ex- 
isting physical plant and public infrastruc- 
ture would, however, be not merely short- 
sighted, but in the final analysis ineffective 
in bringing about a true economic recovery. 
We in this country are finally coming to 
grips with the necessity to conserve energy 
in all its forms. The broad mandates of 
energy conservation are that we cannot con- 
tinue our wasteful process of casually dis- 
carding the old for the new, our reluctance 
to assess the cost of long-distance employee 
commuting, our seeming willingness to 
abandon a skilled workforce. We must 
rather remodel, renovate, retrain and maxi- 
mize the use of the massive investments of 
energy, materials and talent we have made 
over the years. 

Industry must enter into a truly meaning- 
ful partnership with the community to ac- 
complish our nation’s economic and social 
goals. Frankly, my disappointment with 
Generals Motor’s actions toward the City of 
Saint Louis during the last year stem in 
great part from that corporation’s apparent 
lack of willingness to join just such a part- 
nership with us. On the contrary, the story 
of General Motors’ dealing with the public 
officials of the City of Saint Louis over the 
past eighteen months is one of bad faith on 
their part. 

In March of 1979, Tom Murphy, Chair- 
man of GM, came to Saint Louis to an- 
nounce GM’s decision to move its Corvette 
operations from Saint Louis to Bowling 
Green, Kentucky. To soften that blow, he 
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also announced that the company planned 
to invest $100,000,000 to modernize its other 
facilities at its City location on Union and 
Natural Bridge. To this end, the City com- 
mitted to the assembly of 44 acres adjoining 
that site for purposes of GM’s supposed 
plant expansion. Consultations between GM 
real estate personnel and the City got un- 
derway immediately and were continuing 
right up to January 31, 1980. Never once did 
GM indicate it had changed its mind on this 
expansion program until I and the media 
were handed a press release on that Thurs- 
day, January 31, 1980, announcing the phas- 
ing out of the GM plant in our City. 

Starting that very day, we began to move 
to make available to GM a city site meeting 
their requirements, to the extent, of course, 
that they were willing to make those re- 
quirements known to us. While I am proud 
of the job we did, I knew from the start that 
the prognosis for success was very poor. 
GM's program had clearly been planned for 
quite some time, and a decision had already 
been made. All of us are naturally quite re- 
luctant to admit that we may not have 
made the best decision possible once that 
decision has been publicly announced. 

Had city officials known of GM's needs 
sufficiently early in the planning process, I 
am confident that we would have had at 
least a reasonable chance of selling our pro- 
posal. And while we had planned for several 
years to acquire and make available for in- 
dustrial development the 44 acres adjoining 
the existing GM facility, I doubt that we 
would have prioritized the expenditure of 
the $1,000,000 to make it happen when we 
did, had GM not requested us to work with 
them on their supposed expansion. We obvi- 
ously are faced with the need to target 
every scarce public dollar for our most 
pressing problems, and in all probability, we 
would have elected to hold this particular 
industrial land project on the back burner a 
little longer. 

I have been deeply disturbed as well by 
the use of public funds to accommodate 
GM's ex-urban plant facility. While propo- 
nents of the relocation made numerous as- 
surances that any and all necessary trans- 
portation and other infrastructure improve- 
ments at and around the site would be made 
either at GM’s expense or through the issu- 
ance of county bonds, it seemed clear then 
and is proving to be the case now that the 
magnitude of improvements necessary could 
not be financed completely on the local 
level, nor would GM assume non-plant costs. 

A case in point. We in the Saint Louis 
community have attempted for many, many 
years to convince our State Highway De- 
partment to complete two vital road 
projects—the reconstruction of the Vande- 
venter Overpass on U.S. Highway 40, and 
the completion of the Innerbelt Highway 
between Highway 40 and Interstate 270. 
The delays, backsliding, excuses and apolo- 
gies we have received from the State fill sev- 
eral files. Most recently, we have consistent- 
ly been told that these projects are the 
State’s number one priorities and have not 
been completed only because of the High- 
way Department's severe shortage of funds. 
Yet several months ago, I, as a member of 
the board of directors of our metropolitan 
planning organization, was confronted with 
a request from the State for amendments to 
the highway work program, namely, includ- 
ing major improvements to Interstate 70 
and Highway 61 in the vicinity of the new 
GM plant at Wentzville, and the expediting 
of a long-dormant project to construct a 
new bridge over the Missouri River on High- 
ways 40-61 leading to Wentzville. Clearly, 
this is partly a matter of state priorities, but 
I wish to point out to this distinguished 
committee that the funds in question are 
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federal funds, and to my mind, they are 
being spent in a manner totally at odds with 
the President’s Urban Policy. 

I am aware as well that at the time when 
General Motors needed source permits for 
air emissions at the new location, the State 
of Missouri's State Implementation Plan in 
terms of what are called PSD regulations 
had not yet been approved by the Environ- 
mental Protection Agency. Our State Air 
Pollution Control Division and EPA moved 
in what may well be record time to issue 
major source permits for GM within 45 
days. In doing so, the State made a number 
of quick concessions to EPA on points at 
issue relative to the State’s overall plan to 
regulate stationary sources, and now those 
concessions, after having been made to ac- 
commodate General Motors, are beginning 
to have significant repercussions on other 
industries throughout the City and State. 

Again, I must emphasize that I’m not in- 
terested in indulging in some kind of com- 
munity self-pity, or in doing anything what- 
soever to thwart the construction of a new 
G.M. plant in our state. The City put forth 
its best effort in difficult circumstances, and 
the decision has been made. On the other 
hand, I cannot stand idly by and permit 
City and regional priorities to suffer as a 
result. 

Saint Louis will recover from the loss of 
General Motors, but the recovery will be 
lengthy and difficult. The direct effects to 
city revenues are devastating and the spin- 
off loss from suppliers and support business- 
es virtually incalculable. In gasoline usage 
alone, we as Americans may be using 5.6 
million additional gallons of fuel per year as 
a result of commuting to the Wentzville 
General Motors site. This would be an 
ironic waste of energy, particularly when 
auto producers are gearing up for produc- 
tion of smaller, more fuel-efficient auto- 
mobiles. Of course, this additional gasoline 
usage is projected based on the assumption 


that a fair number of City residents will be 
able to retain their jobs. I personally feel 
that this may not be the case—the costs of 
either long-distance communting or relocat- 
ing one’s family will in many cases simply 


be too great. 

Hardest hit will be the black community 
of North Saint Louis, which now relies heav- 
ily on the General Motors plant for employ- 
ment. At maximum capacity, GM employed 
3,500 black skilled and semi-skilled workers 
whose average educational level is twelfth 
grade. It is nearly impossible for the City of 
Saint Louis to place these workers in pro- 
ductive jobs given the already high unem- 
ployment rate (nearly 40%) for blacks 18 to 
35 years of age. There will inevitably follow 
serious erosion of our recent hard-fought 
gains in improving black neighborhood sta- 
bility and residential conservation. 

I do not come before you today to suggest 
that we ought not to assist the nation’s 
automobile industry to meet head-on the 
threat of foreign competition. I am, in fact, 
a strong supporter of recent proposals to en- 
courage retooling and plant modernization 
through the granting of accelerated depreci- 
ation and other targeted tax considerations. 
Large numbers of Chysler and Ford employ- 
ees, as well as those of General Motors, are 
currently laid off in the Saint Louis commu- 
nity, and the future of those plants is very 
problemmatic. The frame plant in nearby 
Granite City has closed for good, and there 
is every reason to believe that numerous 
support and supplier industries, such as 
Carter Carburetor, are in jeopardy. I am a 
member of our state's “Support Chysler 
Committee,” and I plan to continue my 
active involvement with reasonable and 
thoughtful programs for putting this coun- 
try’s automobile industry back on its feet. 
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Such actions are vital to this nation's over- 
all economy and vital to the economic well- 
being of countless millions of American fam- 
ilies, including my own. My father helped to 
organize the Saint Louis General Motors 
plant for the United Auto Workers and was 
employed there for over forty years. I 
worked there myself during high school, 
and following high school, attended the 
General Motors Institute until the time 
when I was required to enter the United 
States Army to perform my military obliga- 
tions. Dozens of my friends and relatives 
depend either directly or indirectly on the 
local automobile industry for their own and 
their families’ livelihood. 

I do want to urge you in the strongest pos- 
sible terms, however, to develop a plan of 
action which will incorporate revitalization 
of the auto industry into the overall frame- 
work of urban conservation, urban economic 
stimulation and recovery, prudent manage- 
ment of scarce resources, and the provision 
of job opportunities for minorities and the 
economically disadvantaged who are con- 
centrated in our older urban centers. We 
must begin to work more closely together— 
industry, labor, government—to achieve the 
economic renaissance of this country and 
the cities where the majority of our citizens 
live and work. 

Thank you very much for your time and 
interest. I'd be pleased to answer any ques- 
tions you may have. 


STATEMENT OF CLYDE WISEMAN 


Thank you, Representative Young. 

Mr. Chairman and members of the task 
force, I am Clyde Wiseman, urban affairs di- 
rector for the St. Louis Regional Commerce 
and Growth Association. As such, I super- 
vise the organization’s cooperation with 
elected officials like Representative Young 
and with various government agencies 
whose actions affect our members. 

Our thanks to you for demonstrating con- 
cern for the difficulties the automobile in- 
dustry slump is causing communities across 
the nation. 

Representative Young has told you of the 
drastic drop in auto and truck assembly and 
parts manufacturing employment in our 
region. We figure that every assembly line 
job means 1.67 additional jobs elsewhere in 
our regional economy, so the loss of 10,000 
assembly jobs means a total of 26,700 per- 
sons eventually out of work. We estimate 
the cost to local businesses of that kind of 
displacement at $3 billion and the loss of 
personal income at $380 million on a yearly 
basis. 

I am not here to tell you that St. Louis is 
going to fold up because of conditions in the 
auto industry. We are fortunate in having a 
widely diversified economy and we have 
weathered slow-downs in motor vehicle pro- 
duction before. 

However, we are hurting and hurting 
badly. Even though we have nearly a mil- 
lion job-holders in our region, a loss of more 
than 26,000 paying positions can be felt 
throughout any community. 

Not only are personal incomes affected, 
our local governments find their tax rev- 
enues decreasing while pressures on public 
services increase. 

We hope that this task force of concerned 
legislators can take some proposals to the 
Congress which would help our region over 
the worst of the present difficulties. 

Mr. Chairman, I'd like to suggest for your 
consideration several things that might help 
the motor vehicle manufacturers and their 
workers. And if you will allow me, I would 
like to point out that these measures would 
help more than just the auto industry, 
whose problems may differ from general 
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business problems more in their intensity 
than in their quality. 

The St. Louis area has long been a manu- 
facturing center, but we have been losing 
manufacturing jobs for several decades now. 
In the prosperous year of 1967, our region 
had 294,000 persons engaged in manufactur- 
ing work. In the prosperous first half of 
1979—before the auto industry slump—that 
number was down by 34,000 to 260,000. 

Part of the problem is the age of our 
plants and machinery. We are an old indus- 
trial city, and as you know, the most effi- 
cient plants are the new ones. Yet there 
have been disincentives in our tax laws to 
make capital investments for more produc- 
tive facilities. 

There has to be declaration of national 
policy recognizing the free enterprise 
system as an essential natural resource. A 
commitment is needed to a partnership of 
business, labor and government. The need 
for reindustrialization could provide the na- 
tional sense of purpose that has been so 
lacking in our country. 

The time has come when the federal gov- 
ernment must change its policies to encour- 
age capital expenditures, through tax abate- 
ments and depreciation allowances, if we are 
to accomplish the necessary retooling of 
American industry. Besides abatements, in- 
centives and more favorable depreciation 
allowances, immediate tax relief is needed 
for an economic stimulus. 

Imports hurt more than the automobile 
industry. In our area, the shoe manufactur- 
ers are the outstanding example of an in- 
dustry drastically cut back because of for- 
eign competition. 

We feel strongly that our friends in Japan 
and elsewhere should be encouraged in a 
very firm way to build automobiles in this 
country. They know they have a market 
here. Providing jobs for some of the Ameri- 
can workers displaced by their success in 
the American marketplace would not only 
seem fair but would seem to be in the inter- 
est of the foreign manufacturers. 

Some of the very stringent and expensive 
requirements imposed on the auto industry 
by federal regulatory bodies should be re- 
laxed or extended in time to help our auto 
manufacturers through this problem period. 

Government regulation, it has been esti- 
mated, added an average $666 to the cost of 
each car in the 1978 model year. 

And on that subject, it is well to keep in 
mind that regulations are adding to the cost 
of virtually every product. The average con- 
sumer pays $500 more a year because of gov- 
ernment regulations, according to an esti- 
mate. 

Small businesses file 305 million federal 
forms a year at an average cost of $1270 per 
business; a study of 48 large companies in 
1977 showed they spent $2.6 billion, almost 
16 per cent of their after-tax income, on 
direct costs of government regulation. 

Gentlemen, we are placing a very heavy 
burden on our American businesses. We 
would like to see the government cooperate 
with business a bit more enthusiastically. 
While some regulations are necessary, over- 
regulation simply adds to business failure 
and increased unemployment. 

We have proposed to our Congressional 
delegation that a comprehensive review of 
the Clean Air Act be undertaken by the 
97th Congress. The economic impact of all 
regulatory activities must be taken into con- 
sideration and recognition has to be given to 
the fact that nothing worthwhile can be ac- 
complished without an element of risk. 

Mr. Chairman, we would also like to sug- 
gest that some of the federal money now 
being channeled into job training programs 
be earmarked for the retraining of workers 
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who, because they are neither unskilled nor 
poor, are ineligible for present programs, 

A good many of the jobs related to auto 
production in the St. Louis area seem to be 
gone for good. The A. O. Smith Corporation 
has just closed down a plant in nearby Illi- 
nois which made frames for large auto- 
mobiles. The down-sized cars now being pro- 
duced have integrated frames and bodies, so 
A. O. Smith’s local market has dried up. Six- 
teen hundred people are out of work as a 
result—1400 of them production workers. 

These are good, smart, experienced work- 
ers, but there is little demand for their par- 
ticular skills now. This is the human side of 
economic change and dislocation. Almost 
equally depressing are the shells of anti- 
quated, noncompetitive plants that have 
been abandoned in older manufacturing 
centers like St. Louis. Assistance is needed 
to remove existing buildings and rehabili- 
tate the sites to attract new job-producing 
investment. 

Finally, we in St. Louis, consider inflation 
to be a tragic economic result of present na- 
tional policies. Government spending has to 
be brought into perspective with our nation- 
al income. We suggest that lessening of gov- 
ernment regulation would not only reduce 
the cost of government but would contrib- 
ute toward reduction of our sagging produc- 
tivity rate in the private sector. 

Once again, thank you for giving us an op- 
portunity to express our concerns to you. 
We have every confidence that the Ameri- 
can automobile industry—and American in- 
dustry in general—can meet the challenges 
they now face. The sooner we can help 
them adjust and retool for the future, the 
sooner the challenge will be met successful- 
ly. The challenge is one that needs and de- 
serves the dedicated commitment of all seg- 
ments of society.e 


JOEY ADAMS—HUMOROUS 
HUMANITARIAN 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. BIAGGI. Mr. Speaker, over two 
centuries ago in 1712 Joseph Addison, 
the distinguished 18th century Eng- 
lish literary figure, wrote in his book, 
“The Spectator,” that man is distin- 
guished from all other creatures by 
the faculty of laughter. In medieval 
times court jesters were called in to 
bring joy and diversion to communi- 
ties obsessed with the black plague 
and other crises. During our own coun- 
try’s devastating depression in the 
1930’s, comedians such as W. C. Fields 
and Laurel and Hardy brought laugh- 
ter to millions caught in the grip of 
economic catastrophe. In recent times 
one man has stood forth as America’s 
champion of good will, traveling across 
the globe to bring humor and joy to 
millions. That man, whom we honor 
today, is Joey Adams. For almost a 
quarter of a century as Ambassador 
for three Presidents, star of night 
clubs, author, humanitarian, Mr. 
Adams has won the love and admira- 
tion of his fellow Americans and 
people across the world. 

Mr. Adams greatest service to the 
world and to his country began in 1961 
when he suggested to President Ken- 
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nedy that a group of entertainers be 
sent around the world as part of a de- 
liberate American foreign policy of 
good will. The White House and the 
State Department saw infinite possi- 
bilities in Adams’ suggestion and Ken- 
nedy sent him, with a delegation of 23 
Americans, to the Middle East and to 
Asia. Adams’ tours brought him to a 
wide variety of countries—Afghani- 
stan, Thailand, Cambodia, Laos. Ev- 
erywhere his appearance was hearald- 
ed as stupendous; his work, indeed the 
entire trip, was termed an unqualified 
success. Delighting audiences with his 
wit, Adams prompted Indonesia’s 
Prime Minister to remark that “if the 
price of rice goes up, the people of 
Indonesia will revolt, but if the price 
of Joey Adams’ show goes up, people 
will pay it gladly.” Adams himself 
commented on the good will and 
warmth toward America he saw while 
on the tour: “Everywhere we put our 
hand out to the people they took it 
and shook it. There were no Yankee go 
home signs, not one.” Since that first 
trip, Adams has served as such a good 
will ambassador for three Presidents. 
He has toured the world for the armed 
services and has represented the State 
Department on tours of South East 
Asia, India, and Africa. In an era of de- 
clining respect for America abroad, an 
era in which so many countries are 
turning to the Soviet Union or to the 
nonalined block, Adams has done 
much to solidify support for our coun- 
try and restore love and laughter to a 
world plagued with crises. 

Praised by Congressman Seymour 
Halpern in 1962 as “a man of rare abil- 
ity and great warmth,” Mr. Adams, a 
close personal friend, has been one of 
the great humanitarians of our times. 
Born himself on New York's East Side, 
he has never lost his deep compassion 
for the poor, the homeless, the op- 
pressed. While on tour he and his won- 
derful wife Cindy have visited orphan- 
ages, hospitals, and children across the 
world. Several years ago, Cindy told a 
reporter of the difficulties she and Mr. 
Adams have endured just to bring 
their message to the heart of the poor 
in the far East: “Many times we had 
no hot water, no electricity; we 
tramped through mud in evening 
gowns to get to our stages.” As presi- 
dent of the American Guild of Variety 
Artists, Mr. Adams has done consider- 
able work to fight juvenile delinquen- 
cy. Describing the role of the organiza- 
tion as acting as “middleman for 
God,” Mr. Adams has brought special 
shows to schools in juvenile delinquen- 
cy areas, entertaining the children and 
teaching them the crafts of show busi- 
ness. He has been founder and chair- 
man of two great humanitarian pro- 
grams—the Actor’s Youth Fund of 
America and the Senior Citizens of 
America. In short, Mr. Adams is a 
lover of mankind, a compassionate hu- 
manitarian, whose work for the good 
of all will not soon be forgotten. 

Mr. Adams is well noted for the 
unique personal touch that makes ev- 
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eryone love him. During a show in 
New Delhi on one occasion, a fight 
erupted between an American and an 
Indian over the last of hundreds of 
red, white, and blue balloons. Joey 
personally took both combatants back- 
stage in the middle of the perform- 
ance and gave each his own balloon. 
Another time his presence so moved a 
group of 600 children at an orphanage 
in Saigon that they stood up and sang 
“God Bless America” in English. As has 
so often been noted, Joey's lovely wife 
Cindy has delighted audiences in 
many lands by insisting on introducing 
the acts in the native tongue. In all, 
both Joey and Cindy Adams have 
added that special touch that has 
made so many friends and won the 
hearts of people both at home and 
abroad. 

Revered worldwide, Mr. Adams is 
held in special esteem in his home- 
town of New York. He often refers to 
himself as the adopted son of former 
Mayor Fiorello La Guardia. Indeed it 
was his special relationship with the 
“Little Flower” that introduced Mr. 
Adams to the political arena and that 
instilled in him a deep love for New 
York and all her people. Today, 35 
years after La Guardia left the scene, 
the late mayor is enshrined among 
those who have made America great. 
Joey Adams too has become a part of 
the La Guardia legacy, carrying on the 
noble tradition—of humor, public serv- 
ice, devotion to the “Big Apple” and 
all it represents. 

In addition to his work as diplomat, 
New York City public servant, and 
world humanitarian, Mr. Adams has 
written an enormous number of books, 
with titles ranging from the “Encyclo- 
pedia of Humor” to “Laugh Your 
Calories Away.” He has starred in 
“Guys and Dolls” and the “Gazebo,” 
has produced his own motion pictures, 
and has a daily radio show on WEVD 
as well as a syndicated column that 
appears frequently in the New York 
Post and in newspapers across the 
world. 

On a purely personal note, I must 
add that Joey Adams has always 
shown me the deepest kindness. He is 
always willing to help on very little 
notice. Every year when my friends 
gather at a testimonial luncheon, he 
serves as the master of ceremonies. He 
has added such warmth, such exuber- 
ance, and wit to each affair that he 
has become an integral part of the tra- 
dition. Indeed, it may truly be said 
that the annual event would not be 
the same without him. As Congress- 
man Halpern said in 1962, Joey Adams 
“is more than an entertainer. He is 
gifted with charm, dedication, and a 
seemingly endless storehouse of 
energy.” 

Over the years, Mr. Adams has been 
honored in a myriad of ways for his 
service to his country and to all the 
people of the world—as “Man of the 
Year” by the March of Dimes, as 
“Trouper of the Year” by Show Busi- 
ness, and as “Scout of the year” by the 
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Boy Scouts. He has received thousands 
of awards from charities and philan- 
thropic organizations for his famed 
humanitarian efforts. Today, it is my 
proud privilege to honor him once 
again: Joey Adams—Ambassador of 
Good Will, humanitarian, dear person- 
al friend. In closing my remarks about 
this great American, Mr. Speaker, I 
shall remind us all of what the late 
Adlai E. Stevenson once said of Elea- 
nor Roosevelt, a tribute we apply 
today to Joey Adams: “He would 
rather light candles than curse the 
darkness, and his glow has warmed 
the world.""@ 


RULE ON BUDGET 
RECONCILIATION 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. DORNAN. Mr. Speaker, we are 
all concerned with the integrity of the 
budget process. The underlying reason 
for this concern is the control of Fed- 
eral spending. Reconciliation is an im- 
portant component in the effort to 
reduce expenditures, but H.R. 7765 
permits an increase in spending of 
over $3 billion over the next 5 years. 
The purpose of the reconciliation 
process is to require fiscal austerity, 
not provide an opportunity for addi- 
tional spending after the budget reso- 
lution is passed. 

If a proposal is made to increase 
Federal spending, let it be made in an 
authorization bill. The reconciliation 
bill is not the legislation to increase 
funding, it is the legislation to cut ex- 
penditures. 


I oppose the adoption of a closed 
rule on the reconciliation bill not be- 
cause I oppose reconciliation—I sup- 
port it—but because I cannot support 
this legislation which is being used to 
increase revenues, 


The defeat of the closed rule would 
bring to this body the opportunity to 
display some real fiscal restraint in 
the form of an amendment providing 
for a responsible reduction in tax rates 
and depreciation reform. 


I have spoken often on the House 
floor of the need to revive this econo- 
my with a reduction in the taxes that 
are discouraging production in our 
country. Defeat of the closed rule is 
our opportunity to demonstrate a real 
commitment to the spirit of reconcili- 
ation and vote for a tax reduction. The 
major issue here, and the major issue 
for this session, is Federal spending 
and let us not forget it. If we are to 
maintain the trust of an electorate 
that is looking for economic relief, we 
must allow the tax cut amendment to 
the reconciliation bill.e 
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THE DORNAN AMENDMENT TO 
H.R. 8061 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. BIAGGI. Mr. Speaker, during 
yesterday's consideration of H.R. 
8061—the District of Columbia Appro- 
priations Act—an amendment was of- 
fered to bar the use of those funds to 
pay for any abortions. I joined the ma- 
jority of my colleagues in defeating 
this amendment, and I wish to discuss 
my reasons for taking such action. 

First, it is important to understand 
that this amendment was far different 
than the so-called Hyde amendment 
which has been attached to various 
authorizations and appropriations 
measures. The difference is very fun- 
damental. Under the Hyde amend- 
ment, Federal financing of abortions is 
prohibited except when the life of the 
mother is endangered by carrying the 
fetus to term. The amendment offered 
yesterday by Mr. Dornan did not con- 
tain this most essential and humane 
feature. To me, that omission was 
critical and as a result, I could not sup- 
port the Dornan amendment. I was 
gratified that the House eventually 
adopted a compromise amendment of- 
fered by Mr. ASHBROOK which more 
closely reflected the sentiments of 
those of us who have long supported 
the prolife movement as contained in 
the language of the Hyde amendment. 

In summary, my vote yesterday was 
consistent with my past record, which 
reveals that in this Congress alone, I 
have voted on 10 occasions against the 
use of Federal funds for abortions 
except when the life of the mother 
was endangered. On these occasions, I 
have remained firm in my opposition 
to efforts aimed at expanding the con- 
ditions under which abortions could be 
performed. 

My views regarding this extremely 
controversial issue reflect the over- 
whelming sentiments of my constitu- 
ents. In a questionnaire which was 
sent out just 1 month ago, a random 
sampling shows that 68.5 percent of 
my constituents support limiting Fed- 
eral funding of abortions to those in- 
stances when the life of the mother is 
endangered. 

I consider it important to clarify my 
position on the abortion issue and I 
appreciate this opportunity to do so.e@ 


UNITED STATES HOLOCAUST 
MEMORIAL COUNCIL 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 4, 1980 
è Mr. LEHMAN. Mr. Speaker, I am 
very pleased to report that I am today 
joining with many of my distinguished 
colleagues in introducing legislation to 
establish, as a permanent body, the 
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United States 
Council. 

The Holocaust Memorial Council 
will have the responsibility to plan 
and carry out the recommendations of 
the President’s Commission on the Hol- 
ocaust. The Commission was estab- 
lished by the President on November 
1, 1978, to recommend a fitting memo- 
rial to all those who perished in the 
Nazi holocaust as well as other victims 
of persecution. The Commission rec- 
ommended to the President that a per- 
manent living memorial/museum to 
the victims of the holocaust be estab- 
lished, that an educational foundation 
be established, and that there be cre- 
ated a Committee on Conscience to 
provide early warning of threats of 
genocide against any people through- 
out the world. In addition, the Com- 
mission recommended that 1 week 
each year be designated as ‘Days of 
Remembrance” to be marked by a na- 
tional, civic commemoration and ap- 
propriate private and public observ- 
ances. 

Private contributions, Mr. Speaker, 
will provide most of the funding for 
these projects. The Holocaust Memori- 
al Council, which was itself estab- 
lished by Executive order as a tempo- 
rary body, has already established the 
United States Holocaust Remem- 
brance Foundation, Inc., for the pur- 
pose of accepting private contribu- 
tions. 


Mr. Speaker, the establishment of a 
permanent Holocaust Memorial Coun- 
cil to plan and oversee the construc- 
tion and operation of a memorial 
museum and to oversee the implemen- 
tation of the other recommendations 
is of great importance, not only to the 
memory of the victims of the holo- 
caust but to all people who have been 
persecuted and those who may per- 
haps escape persecution in the future. 
While the Council will be concerned 
with commemorating the holocaust, 
its work will be dedicated to seeking to 
prevent genocide directed against any 
people, anywhere in the world. 


For these reasons, I would like to 
urge my colleagues to join with the 
100 Members on the House side who 
have already sponsored this legislation 
to establish a permanent United 
States Holocaust Memorial Counicl. 

Mr. Speaker, I would also like at this 
time to share with our colleagues the 
letter from President Carter to the 
Honorable Elie Wiesel requesting Mr. 
Wiesel to serve as chairman of the Hol- 
ocaust memorial Council, and the 
text of an address presented by the 
Honorable Monroe Freedman, Direc- 
tor of the United States Holocaust Me- 
morial Council, at the May 1980 meet- 
ing of B'nai B'rith International in 
Washington, D.C. 

The material follows: 

THE WHITE HOUSE, 
Washington, D.C., April 18, 1980. 
Hon. ELIE WIESEL, 
New York, N.Y. 

I want you to know once again how great- 

ly I have valued your distinguished service 
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as Chairman of the President’s Commission 
on the Holocaust. Under your guidance and 
leadership, the Commission has made an in- 
valuable contribution to our country and to 
the memory of the six million Jews who 
perished in the Holocaust, and the other 
victims of Nazism in World War II. 

I have been gratified by our developing 
friendship, and deeply touched by the op- 
portunity to broaden my awareness and per- 
ception of the Holocaust—a period of dark- 
ness that revealed the most profound evil 
and the highest spirituality that the human 
soul is capable of achieving. 

In order to carry out the Commission's 
recommendations, I have now established 
the United States Holocaust Memorial 
Council. Specifically, the Council will be re- 
sponsible for the establishment of an appro- 
priate memorial museum, an educational 
and research foundation, and a Citizens 
Committee on Conscience to commemorate 
the Holocaust. 

I think it is essential that these projects 
recognize the distinctively Jewish nature of 
the Holocaust. As you so eloquently wrote 
in submitting the Commission’s report, 
while not all victims were Jews, all Jews 
were victims, destined for annihilation 
solely because they were born Jewish. Of 
course, it is also important to take into ac- 
count, as the Council’s work proceeds, that 
there were Nazi atrocities committed 
against other nationalities and ethnic 
groups in all of the occupied countries of 
Europe. 

Although the Holocaust took place in 
Europe, the event is of fundamental signifi- 
cance to Americans for at least three rea- 
sons. First, it was American troops who lib- 
erated many of the death camps, and who 
helped to expose the horrible truth of what 
had been done there. Also, the United 
States became a homeland for many of 
those who were able to survive. Secondly, 


however, we must share the responsibility 
for not being willing to acknowledge forty 
years ago that this horrible event was occur- 


ring. Finally, because we are humane 
people, concerned with the human rights of 
all peoples, we feel compelled to study the 
systematic destruction of the Jews so that 
we may seek to learn how to prevent such 
enormities from occurring in the future. 

I am pleased to invite you to serve as 
Chairman of the Holocaust Memorial Coun- 
cil. In view of your previous service and 
your extraordinary record as a survivor, wit- 
ness, author, scholar, and teacher, it is 
uniquely appropriate that you once again 
assume the responsibilities of leadership in 
this vital mission. 

As always, you will have my strongest per- 
sonal support. 

Sincerely, 
JIMMY CARTER. 


THE PARTICULAR HOLOCAUST 


Two years ago President Carter estab- 
lished the President’s Commission on the 
Holocaust, under the chairmanship of Elie 
Wiesel. In September 1979, that Commis- 
sion fulfilled its responsibilities by present- 
ing to the President its Report and Recom- 
mendations. The Commission recommended 
a permanent memorial/museum to the vic- 
tims of the Holocaust, an educational foun- 
dation, and a Committee on Conscience, to 
monitor and provide early warning against 
threats of genocide worldwide. Funding is to 
be primarily through private contributions. 
The present body, the United States Holo- 
caust Memorial Council, was established by 
a second Executive Order to seek legislation 
sto carry out the Commission's recommenda- 
tions. 

In forming the Holocaust Memorial Coun- 
cil, President Carter noted the reasons that 
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the Holocaust is of fundamental signifi- 
cance to Americans, and why there should 
be an American commemoration of its vic- 
tims. It was American troops who liberated 
many of the death camps and exposed the 
horrible truth of what had been done there. 
Also, the United States subsequently 
became the homeland of many survivors. 
The President noted further that Ameri- 
cans must bear responsibility for not being 
willing to acknowledge 40 years ago that the 
tragedy was occurring. Thus, thousands of 
refugees were turned away from our shores, 
and countless thousands of lives were lost 
that otherwise could have been saved. Fur- 
ther, Americans are a humane people, con- 
cerned with the human rights of all peoples. 
In studying the systematic destruction of 
the Jews by the Nazis, the President added, 
we can seek to learn how to prevent the re- 
currence of genocidal threats against any 
national or ethnic group. 

The original Commission recognized at an 
early point, however, that the Holocaust 
could not be appropriately memorialized— 
historically, logically, or morally—as an 
event unrelated to Nazi atrocities through- 
out the occupied countries of Europe. In ad- 
dition, the earlier annihilation of one and 
one-half million Armenians is a relevant, 
significant precedent for genocide unre- 
strained by a community of nations claim- 
ing to be civilized. 

Moreover, just as the Armenian genocide 
should have become an object lesson to the 
world, rather than a precedent for brutality 
unrestrained, so the Holocaust must provide 
lessons to humanity of the individual, na- 
tional and international moral responsibili- 
ty for such catastrophes as we have subse- 
quently witnessed in Bangladesh and Nige- 
ria, and are witnessing today in Cambodia. 

Just as it would be illogical, unhistorical, 
and immoral to commemorate the Holo- 
caust unrelated to historical precedent and 
context, and without regard to the continu- 
ing confrontation with genocide, so too 
would it defy logic, history, and morality to 
deny what the Holocaust itself was. As rec- 
ognized in literature, philosophy, and theol- 
ogy (and even on television), the Holocaust 
was the annihilation of six million Jews as a 
formal, systematic act of state, pursuant to 
what the Nazis referred to as the Final So- 
lution of the Jewish question. The event 
was all the more ghastly because it was com- 
mitted by a modern European country with 
an extraordinary history of achievement in 
science, the arts and philosophy. Indeed, 
those very achievements, which might have 
been expected to provide a civilizing bul- 
wark against bestiality, were put to work to 
expedite the mass slaughters, to ease the 
consciences of the slaughterers and even to 
attempt to rationalize and to justify the 
evil. And through the years of anti-Semitic 
race laws, persecution and extermination, 
the world acquiesced in its silence and inac- 
tion. 

To say, therefore, that the Holocaust was 
unique, and that its victims were Jews who 
died as Jews because they were Jews, is to 
recognize a horrible historical truth. Surely, 
however, that observation does not deni- 
grate in the least the sufferings of other 
peoples. For just as each person is unique, 
so is each people, and the calamities of each 
people, unique. To say that is to emphasize, 
not to deny, our common humanity. 

It has been suggested, however, that a 
commemoration of the Holocaust—even in 
its historical context and with full recogni- 
tion of its universal implications—is some- 
how inappropriate, unless the Holocaust is 
to be redefined as an event involving not six 
million Jews, but eleven million civilians. 
That is, the Holocaust, it is suggested, 
should be universalized, not only in its im- 
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plications, but also in such a way as to deny 
that it was, fundamentally, the policy and 
execution of genocide against the Jewish 
people. As the universalist view has been ex- 
pressed, rhetorically, are Jewish lives more 
precious, or more deserving of commemora- 
tion, than are those of other civilian victims 
of Nazism? 

Of course not. And, as I have already em- 
phasized, other victims of Nazi atrocities 
will, unquestionably, be a significant part of 
any United States Holocaust Memorial. Ac- 
complishing that, however, does not require 
either a redefinition of the Holocaust, or a 
falsification of the historical fact of the 
Final Solution, or a denial of the uniqueness 
of the Jewish experience that the Holocaust 
represents. 

That suggests no lack of compassion, 
much less disrespect, for others who have 
suffered. Indeed, the extreme universalist 
position succumbs ineluctably to the logic of 
its own rhetoric. If commemoration of the 
Holocaust is somehow ethnocentric, and im- 
plies lack of compassion for others, then 
where, rationally or morally, is the stopping 
point? How can we be so callous as to ex- 
clude the civilian victims of the Nazi fire- 
bombings of London? And indeed, why 
should a memorial be limited to civilians? 
Are their lives somehow more precious, or 
are they more worthy of being commemo- 
rated, than are the young men who were 
drafted into military service to be killed 
before their time? Moreover, what of the ci- 
vilians on the other side? Are we to deny, 
for example, the humanity of those who 
perished so horribly in the destruction of 
Dresden? Indeed, why are those who died 
during World War II more worthy of re- 
membrance than those who died in other 
wars—or in peacetime, for that matter? 

Where, indeed, is the rational or moral 
stopping point? Once one starts trying to 
impose a sense of guilt for commemorating 
a particular group of victims, there is no 
valid justification to stop short of all hu- 
mankind. 

For the reasons stated earlier, it is clear to 
me that the Jewish victims of the Holocaust 
are entitled to particular recognition. More- 
over, they died as Jews, because they were 
Jews. I am offended, therefore, by efforts to 
strip them of their Jewishness. I understand 
that there are religious groups who posthu- 
mously convert people to their faith. In a 
sense, the insistence of referring to six mil- 
lion Jews as an indistinguishable part of 
eleven million civilians is a similar effort—if 
not of conversion, then of posthumous as- 
similation. 

If we are to have a philosophical objection 
to commemorating the Jews of the Holo- 
caust, then I am afraid we must also rethink 
other particularist causes, such as our sup- 
port of Soviet Jewry. What, for example, if 
one were to argue as follows: 

People say to me, “We must help the Jews 
in the Soviet Union,” and I reply, “You 
can’t improve the lot of Jews in the Soviet 
Union until you improve the lot of the 
whole (Soviet) population.” 

That is another aspect of universalism. 
Nor have I fabricated an argument ad ab- 
surdum to make the point. That quotation 
is from a statement by Simon Wiesenthal. 
As a further example of Mr. Wiesenthal’s 
universalism, we have a full-page ad from 
the Wiesenthal Holocaust Center. Nowhere 
on that entire page does the word “Jew” 
appear, even once. Although I admire much 
of what Mr. Wiesenthal has done, I cannot 
concur in his apparent compulsion to as- 
similate every Jew, living and dead, into the 
non-Jewish community. 

Let me state as a fact, without expressing 
either pride or apology, that I rarely have 
been involved previously with particular 
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Jewish causes, although I have always been 
involved with a sense of Jewish identity and 
obligation. Whether black civil rights, the 
anti-war movement, the rights of indigent 
criminal defendants, prisoners’ rights, 
women’s liberation, affirmative action, ho- 
mosexuals’ rights, the handicapped, union 
democracy, institutionalized children—even 
the rights of Nazis to march in Skokie— 
each was a particular cause. And each, in 
my mind, has had universal implications. 

It is in that spirit that I speak for the in- 
tegrity of our remembrance of the Holo- 
caust. It was a uniquely Jewish event, and it 
cannot be understood if we deny that fact. 
It occurred, however, in a historical context 
of suffering of millions of others, who 
cannot, who should not, be ignored. And its 
implications are, awesomely, frighteningly 
universal.e 


CONGRESS AND THE BUDGET: 
AN EDITORIAL VIEWPOINT 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


e Mr. BEREUTER. Mr. Speaker, 
today’s debate on the budget reconcili- 
ation measure brings to mind an edito- 
rial I read in one of the newspapers in 
my congressional district. Titled, 
“Faulty Act,” the editor of the Nor- 
folk Daily News discusses the congres- 
sional budget process. I found the 
analysis to be most interesting, and 
wish to commend excerpts of the edi- 
torial to the attention of my col- 
leagues. 


With two more months left in the federal 
fiscal year, experts are guessing that the 
deficit may turn out to be $60 billion, more 
than twice as much as originally feared. 
And the once-projected balance for fiscal 
1981 has already disappeared without a 
dime yet spent or a dollar collected for the 
period from Oct. 1, 1980, to Sept. 30, 1981. 

The resolve to do better about spending 
has produced little; a Budget Act which 
Congress heralded as a means to get control 
of the appropriations process has yielded 
nothing but more public estimates about 
the sizes of the deficits. 

A Wall Street Journal editorial more than 
a year ago pointed out the shortcomings of 
that act. The Journal remarked, “The origi- 
nal idea (of the Budget Act), you may re- 
member, was that unintended deficits re- 
sulted because spending decisions were 
made piece-by-piece, with no overview of the 
budget’s economic impact. 

“So the Budget Act provided a mechanism 
for setting a spending ceiling and a floor 

. before any action on appropriations or 
taxes. Many people hoped that this would 
help balance the budget. 

“In fact, however, the combined deficits 
for the three years immediately following 
the Budget Act turned out to be three times 
the size of the deficit for the three years 
prior to the new process. This is remarkable 
when you consider that the deficits for 
1971-73 were, at that time, the largest in 
our peacetime history and the source of 
much of the concern that led to the 1974 
Budget Act.” 

The editorial continued: “Performance is 
worsening rather than improving. Compar- 
ing five years each side of the Budget Act 
shows more than a four-fold increase in the 
size of the deficit. Why has Congress’ 
budget control process turned out to be 
worse than no control at all? 
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“The reason is that the budget commit- 
tees have defined budget control in terms of 
Keynesian fiscal policy rather than budget 
balance. The Congressional Budget Office 
provides alternative ‘low growth’ and ‘high 
growth’ budgets: the first with small deficits 
and high unemployment, the latter with 
large deficits and fast inflation. The com- 
mittee then picks a middle course as a defi- 
cit ‘appropriate in light of the economy’s 
need for stimulation,’ which happens to pro- 
vide the spending totals the big spenders 
want, 

“This convenient outcome probably re- 
sults because the fix is in to begin with. At 
least in theory, Keynesian fiscal policy is 
not supposed to justify deficits at every 
stage of the business cycle, but that is how 
it has turned out in practice. Deficits are 
justified in bad times to fight recession. 
They are justified in periods of recovery in 
order to keep the recovery going. And they 
are justified in good times in order to fight 
off the recession that is predicted to be 
around the corner. 

“House Republicans, who caught on early 
to the game that still escapes the Senate 
Budget Committee minority, have been the 
only threat to the big spenders’ control over 
the purse strings. They have consistently 
embarrassed the spenders by pointing out 
that tax rate reductions are a cheaper way 
than spending increases of providing any 
deficits deemed necessary to stimulate the 
economy.@ 


OAHE 
HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. DASCHLE. Mr. Speaker, I am 
introducing today, by administration 
request, a bill to deauthorize the Oahe 
unit, James division, Missouri River 

Basin project, South Dakota. This bill 

is the result of an agreement between 

the South Dakota delegation and the 
administration which will allow the 

South Dakota delegation to proceed in 

seeking the authorization of WEB, 

while at the same time giving the 

State of South Dakota a 15-month 

period whereby it can be determined 

whether an acceptable Oahe deau- 
thorization package which identifies 
other water projects can be developed. 
Text of the amendment follows: 
H.R. — 

A bill to deauthorize, by request, the Oahe 
unit, James division, Missouri River basin 
project, South Dakota 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
construction, operation, and maintenance 
by the Secretary of the Interior of the Oahe 
Unit, the James division, Missouri River 
Basin project, South Dakota, authorized by 
the Act of August 3, 1968 (Public Law 90- 
453; 82 Stat. 624), for the purpose of fur- 
nishing a surface irrigation water supply 
and for other purposes, is hereby deauthor- 
ized and hereafter is not authorized for con- 
struction and is no longer a part of the 
James division, Missiouri River Basin Proj- 
ect. Any action by the Secretary of the Inte- 
rior to wholly or partially accomplish the 
purposes of the Oahe Unit previously set 
out in the Act of August 3, 1968, shall re- 
quire further action by the Congress.@ 
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LELAND HAZARD: A 
RENAISSANCE MAN 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, on Sunday, August 17, 
1980, the city of Pittsburgh was sad- 
dened by the death of a remarkable 
civic and business leader, Leland 
Hazard, 87. Mr. Hazard was largely re- 
sponsible for one of the country’s 
greatest urban successes, the renais- 
sance of Pittsburgh. It was his concern 
as a friend and his creativity as a 
leader and an innovator that provoked 
the significant growth of urban renew- 
al and brought about a new life for 
Pittsburgh. His busy and dedicated life 
encompassed the fields of business, 
law, literature, art, urban affairs, and 
transportation. The editorial written 
in the Pittsburgh Post-Gazette gives a 
deserving tribute to this great man. 
The editorial follows: 
HAZARD: A RENAISSANCE MAN 


Although the late R. K. Mellon was clear- 
ly the business leader of Pittsburgh’s Ren- 
aissance I, it took a number of others with 
varied talents to achieve that remarkable 
urban success, 

Without question one of the key persons 
in that unusual band was Leland Hazard, 
who died Sunday at 87. Mr. Hazard, then an 
attorney for Pittsburgh Plate Glass Co., was 
especially valuable to the cause because of 
his ability to write clearly and interestingly, 
to speak in the same way and because he 
was not afraid of being a controversial 
figure. A Renaissance man in the customary 
sense of the word, Mr. Hazard could draw 
on a wide background of knowledge in law 
and business, literature and art, history and 
urban affairs to articulate a philosophical 
underpinning for the Pittsburgh Renais- 
sance and often personally to spearhead it 
publicly. 

Mr. Hazard won many battles and lost 
some—notably the Skybus struggle. And his 
sage criticism of the county for not support- 
ing a metropolitan form of government and 
his proposals for revitalizing downtown with 
such innovations as free mass transit, cross- 
over bridges for pedestrians and forbidding 
truck deliveries except at night unfortu- 
nately fell on deaf ears at the time. 

But he will be remembered in Pittsburgh 
not only for his successes as a leader in the 
Allegheny Conference on Community De- 
velopment but also for his important role in 
the founding of public television here with 
W@QED and for his efforts on behalf of the 
arts. Indeed, in his 1975 autobiography, “At- 
torney for the Situation,” about the only 
note of criticism of the community's leader- 
ship which Mr. Hazard allowed himself to 
make was some acid comment about stiff- 
necked bungling by the establishment in 
losing for Pittsburgh the vast collection of 
paintings and sculpture owned by G. David 
Thompson. 

An example of the largeness of Mr. Haz- 
ard’s vision which should remain as part of 
his legacy to Pittsburgh was his frequent 
comment about this city’s physical renais- 
sance—that it takes more than a park, a 
symphony concert or a museum to make 
culture. 

“If Pittsburgh is to become pre-eminent in 
spirit,” he said, “she must make herself a 
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place where tolerance is stronger than fear 
of dissident thought and taste; where un- 
truth will be looked in the face and talked, 
not shouted, down; where what is right is 
more searched for than what is wrong.”e 


BOSTON GLOBE EDITORIALIZES 
AGAINST H.R. 5615—INTELLI- 
GENCE COMMITTEE’S NAMES 
OF AGENTS BILL 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. DRINAN. Mr. Speaker, yester- 
day the House Judiciary Committee 
gave its approval to H.R. 5615, an In- 
telligence Committee bill which makes 
it a Federal crime to disclose the 
names of CIA and certain FBI agents 
regardless of whether that informa- 
tion was already in the public domain. 
The Subcommittee on Civil and Con- 
stitutional Rights, after hearings on 
this proposal recommended making a 
Federal crime the disclosure of a CIA 
agent’s identity by a present or former 
Government employee who learned 
the identity in the course of such em- 
ployee’s access to classified informa- 
tion. This was the approach originally 
favored by the Justice Department. 
The majority of the Subcommittee 
on Civil and Constitutional Rights, as 
well as a number of constitutional law 
professors, urged the committee to 
reject criminal penalties for the disclo- 
sure of information derived from 


public sources. Our outrage over the 
disclosure of CIA agent's identities 
cannot be an excuse for limiting first 
amendment guarantees of freedom of 
speech and freedom of the press. I 
would like to share with my colleagues 


an editorial on this matter from 
today’s Boston Globe: 
‘THE PENALTY FOR NAMING NAMES 


The five-year fight, still unresolved, over 
establishment of charters for the FBI and 
CIA have demonstrated clearly the difficul- 
ties of resolving the conflicting needs of 
secret intelligence agencies and the de- 
mands of an open society. One aspect of 
that conflict is highlighted in legislation 
now before Congress that would make it a 
crime to publish the names of agents. The 
idea sounds fine, but as the intelligence 
committees in the House and Senate have 
proposed to accomplish it, it could cause a 
serious abridgement of First Amendment 
rights. 

The issue is due to come soon before the 
House and Senate judiciary committees, the 
latter chaired by Sen. Kennedy. They must 
make certain the First Amendment survives 
intact. 

The notion of making it a crime for a 
present or former government official, who 
learned the identity of an FBI or CIA agent 
through access to classified information, 
knowingly to reveal that name is entirely 
sensible. The government needs classified 
information and has every right to require 
government officials to keep its secrets. A 
bill with this narrow focus would be wholly 
supportable. 

But the intelligence committees are seek- 
ing to go substantially further. Their pro- 
posals would make it a crime for any person 
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using any information, including nonclassi- 
fied information, to identify a covert agent 
to any individual not authorized to receive 
such information. Further, the Senate ver- 
sion of the bill would extend such protec- 
tion to FBI agents working within the 
United States and to any foreigner, residing 
inside or outside the country, who is “a 
present or former agent of, or a present or 
former informant or source of operational 
assistance to an intelligence agency.” 

The legislation does require that the 
person charged undertake a “pattern of ac- 
tivities intended to identify and expose 
covert agents” and that he must have 
reason to “believe such activities would 
impair or impede the foreign intelligence ac- 
tivities of the United States ...” Yet, an in- 
vestigative reporter or a scholar seeking to 
trace the role of the CIA in the overthrow 
of the Allende government in Chile or the 
involvement of CIA agents in Watergate or 
the extent of FBI infiltration of the antiwar 
movement could be prosecuted were he to 
publish an agent’s name. Even an organiza- 
tion policing itself, a church seeking to de- 
termine whether its missionaries are in the 
employ of the CIA, could run afoul of the 
proposed bill. 

Congressional interest in the “names of 
agents” legislation was reawakened after 
the Covert Action Intelligence Bulletin, 
which claims to rely on analysis of public in- 
formation, published the name of a CIA sta- 
tion chief in Jamaica and his home was 
shortly thereafter fired upon. The concern 
on Capitol Hill is understandable. 

But outrage over the activities of the Bul- 
letin and others who would strain the limits 
of America’s free-speech rights cannot be 
the excuse for narrowing the freedom of 
those who seek to employ those rights con- 
structively. Certainly the appropriate bal- 
ance between the needs of intelligence agen- 
cies and the demands of an open society will 
not be struck if the intelligence agencies are 
placed beyond the reach of responsible criti- 
cism.@ 


TRIBUTE TO JAMES A. BYRNE 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. YATRON. Mr. Speaker, I join 
with my colleagues on this sad occa- 
sion to honor a personal friend and 
fellow U.S. Representative from Penn- 
sylvania, the late James A. Byrne. 

For 20 years, Congressman Byrne 
was a talented, able, and effective leg- 
islator whose accomplishments will be 
long remembered by the people of the 
Kensington area of Philadelphia, who 
he represented. As a member of the 
House Armed Services Committee he 
was successful in his efforts to keep 
the Philadelphia Naval Shipyard 
open, thus, preserving many jobs for 
the people of Pennsylvania's largest 
city. He was also responsible for much 
of the restoration to the Independence 
Mall area of Philadelphia, an area 
which is known by most Americans for 
its importance to our country’s histori- 
cal heritage. 

Moreover, Congressman Byrne was 
respected and admired by his col- 
leagues in the U.S. House of Repre- 
sentatives, regardless of their party af- 
filiation or political inclination. He 
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could always be counted on to speak 
out for the less fortunate and disen- 
franchized citizens whose voice is 
seldom heard in the Halls of Govern- 
ment. He provided these people with 
representation and they, in turn, de- 
veloped a confidence and faith in our 
system of government. 

I am privileged to have served with 
Jim for 4 years in the House where we 
developed a close friendship. I was also 
able to witness and appreciate his 
many unique skills. James Byrne truly 
distinguished himself not only as an 
adept legislator, but also as an out- 
standing citizen of Pennsylvania and 
the United States.e 


ELIMINATE CAPITAL GAINS TAX 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. COLLINS of Texas. Mr. Speak- 
er, great strides forward will be made 
when Congress reduces taxes. The cut 
we took in 1979 on the capital gains 
tax proves the tremendous economic 
impetus provided through lower tax- 
ation. In reading my current Forbes 
magazine, I saw an excellent advertise- 
ment by the W. R. Grace Co. Grace 
people are strong advocates of free en- 
terprise and graphically showed how 
equity capital was encouraged with 
lower taxes. They took companies 
with a net worth under $5 million and 
compared them in 1969 when we had a 
25-percent capital gains rate and there 
were 698 stock offerings. In 1975 with 
a 49-percent rate there were only four. 
In 1977 with a 49-percent rate there 
were only 13. But in 1979 with a 28- 
percent rate there were 46. And mo- 
mentum is growing. 

New jobs are developed when we 
have capital that can provide modern 
machinery, better plants, and finance 
the working capital to produce more. 

One of the greatest problems with 
today’s inflation is the fact that tax- 
ation is based on the increased price. 
If you had a stock you bought for 
$10,000, and a few years later with in- 
flation it was selling for $20,000, the 
stock might have equal value. But 
when you sold it, you would be taxed 
on the inflationary price increase. 

Businessmen understand the nega- 
tive impact of excessive taxation. They 
agree with Chief Justice Marshall who 
so wisely said, “The power to tax is 
the power to destroy.” Government 
does not create jobs. When govern- 
ment pays people, it represents 100- 
percent tax income from the other 
citizens. 

When industry through capital for- 
mation creates jobs, it means we have 
more people working. Let us take a 
giant step forward and abolish the 
capital gains tax.e 
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CMF FELLOWS PROGRAM 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. LEACH of Iowa. Mr. Speaker, 
many of us have expressed deep con- 
cern over the abuses which have come 
to light in the area of private-sector 
contracts with Federal agencies. For 
that reason, it is a pleasure to learn of 
organizations which seem genuinely to 
have the public interest at heart. The 
Congressional Management Founda- 
tion is one such nonprofit, educational 
foundation which has just recently ini- 
tiated a fellows program whereby pri- 
vate sector management expertise will 
be made available to Members of Con- 
gress at no expense to the Congress 
itself. This effort by the CMF which 
is, I might add, supported by private 
sector corporations, shows potential 
for bringing to the Hill greater effi- 
ciency and effectiveness in the con- 
duct of congressional operations at all 
levels. A brief explanation of the task 
the Congressional Management Foun- 
dation fellows program sets for itself 
follows: 
CMF FELLOWS PROGRAM 


THE CASE: AN S.0.S. FOR ORGANIZATIONAL 
DEVELOPMENT IN CONGRESS 


The responsibilities of Congress have mul- 
tiplied tremendously in recent years. As a 
result, Members of Congress are finding it 
difficult to meet these increasing demands. 
For example, between the 84th and the 94th 
Congresses, the number of committee and 
subcommittee hearings and hours the 
House was in session more than doubled. 
The number of recorded votes increased ten 
fold. Twice as many bills were introduced 
during the 94th Congress bringing that ses- 
sion’s total to 16,986. During the last six 
years, the amount of mail received by Con- 
gress has grown 400 percent to 53 million 
pieces annually. 

With such an increase in workload, it is 
logical to assume that the institution of 
Congress also changed to accommodate 
these heavier responsibilities. Unfortunate- 
ly, the facts prove otherwise. Studies indi- 
cate an organization in disarray. Between 
January and May 1977, 14,482 committee 
meeting conflicts occurred. During the ten 
busiest days of meetings, 91 percent of the 
representatives had at least one meeting 
conflict. One-third of the Members of Con- 
gress told the Commission on Administra- 
tive Review they have problems assessing 
the national or local impact of pending leg- 
islation. Forty percent cited difficulty gath- 
ering information concerning existing 
needs, past efforts or other proposals that 
are reported from committees on which 
those Members do not sit. Nearly two-thirds 
of the Members have trouble recruiting, 
training, and managing personal offices and 
staff. 

Why does this situation persist? Most poli- 
ticians lack experience and training in the 
use of management techniques. Many of the 
management tools that have proven them- 
selves in the private sector are surprisingly 
absent in Congress. Words like accountabil- 
ity, goal setting, performance review, dele- 
gation of authority and even planning are 
rarely mentioned in House and Senate of- 
fices. 
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Not only are these techniques under-uti- 
lized, but our system of elections fails to 
promote organizational development. There 
is no built-in accountability for the overall 
performance of Congress, but rather 535 dif- 
ferent individuals from separate districts. 
The election of individual representatives 
has not proven to be an effective vehicle for 
expressing the voter's frustration with the 
performance of Congress as a whole. During 
the 1976 elections, public opinion polls 
showed that three out of every four people 
were dissatisfied with the performance of 
Congress, yet 96 percent of all incumbents 
seeking reelection were successful. 

It is obvious that we must go beyond the 
election process if we are to address the or- 
ganizational inadequacies of Congress as it 
is presently functioning. The impact on our 
lives of the decisions made in Congress is 
too great for us to allow the perpetuation of 
a legislative body in disarray. When Mem- 
bers complain of being inadequately in- 
formed, cast votes on bills with which they 
are totally unfamiliar and find it virtually 
impossible to initiate any long-range plan- 
ning or effective federal program oversight, 
the risks become too great. 

THE PROJECT: AN EFFORT USING THE RESOURCES 

OF THE PRIVATE SECTOR TO IMPROVE THE PER- 

FORMANCE OF CONGRESS 


In January, 1977, the Congressional Man- 
agement Foundation was established to 
work in and out of Congress to improve the 
operations of Congress. During the last 
three years, over three hundred congres- 
sional offices have benefited from seminars, 
retreats, individual consulting and publica- 
tions. CMF has gone a long way towards 
building a receptivity in Congress for new, 
improved techniques for meeting the over- 
whelming workload. 

But CMF is presently not doing enough. 
The problem is too great and CMF’s re- 
sources too small. To help meet this chal- 
lenge, CMF is initiating the CMF Fellows 
Program involving business, labor, and aca- 
demia in specific projects to improve man- 
agement techniques in Congress. This pro- 
gram is an opportunity for corporations and 
other organizations to play a direct role in 
improving the effectiveness of Congress, 
while, at the same time, gaining a better un- 
derstanding of how to communicate and 
work with the federal legislature. 

The CMF Fellows Program will provide 
management research and technical assist- 
ance on methods for improving congression- 
al operations. The program will involve nine 
projects during the first year. Each project 
will investigate a specific management prob- 
lem through the use of three to seven- 
person teams. Corporate, labor and aca- 
demic representatives, as well as CMF staff, 
will comprise each team. Each project will 
take between five and fifteen days to com- 
plete. Examples of probable project areas 
include time management in the congres- 
sional setting, personnel problems and solu- 
tions, computer applications in a congres- 
sional office, establishing an efficient filing 
system, decision-making models in the 
public sector, paper flow, and coping with 
stress as an elected public official. 

Each project will culminate with a confi- 
dential management report for participating 
congressional offices and a training seminar 
and written report for all Members of Con- 
gress. The CMF staff has gained a special 
understanding in our daily work with con- 
gressional offices. We are uniquely equipped 
to apply the fresh, objective perspective of 
outside management experts to the political 
setting. 

This program offers several substantive 
benefits. Members of Congress will receive 
new ideas on methods to improve congres- 
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sional operations. Business, labor and acade- 
mia will gain a better understanding of the 
uniqueness of Congress and how to work 
with the institution. The CMF Fellows will 
find this project a new and interesting chal- 
lenge and a motivating diversion from their 
on-going work. The program will inform 
Members of Congress that private sector 
leaders care about our system of govern- 
ment and want to do their part to help 
make it work. 


THE STRUCTURE: ORGANIZING THE CMF FELLOWS 
PROGRAM 


A special Board of Trustees comprised of 
leaders from business, labor and academia 
will initiate the project. This Board will ap- 
point a Management Committee which will 
review all project proposals and assist in re- 
cruiting organizations to participate. The 
Management Committee will meet twice 
each year to oversee the project. CMF’s 
Board of Directors will retain all financial 
liability for the CMF Fellows Program and 
the CMF staff will be responsible for the 
day-to-day implementation of the program. 

Funding grants will be required to begin 
the CMF Fellows Program. The initial year 
will require a budget of $57,050. This will 
cover the cost of reports, follow-up semi- 
nars, CMF staff coordination, project design 
and implementation. Each organization will 
be responsible for the expenses of its indi- 
vidual participants. 

Following the first year, the CMF Fellows 
Board of Trustees will host a Good Govern- 
ment Day and Dinner to support the pro- 
gram. This event will consist of a day of 
workshops designed to improve the working 
relationships between the private sector and 
Congress. During the evening, a dinner will 
bring together Members of Congress and or- 
ganizations from across the country to en- 
hance the spirit of cooperation between the 
public and private sector. 

The Congressional Management Founda- 
tion is the only organization in a position to 
successfully sponsor a project like the CMF 
Fellows Program. Through CMF’s work in 
Congress, and through our Charter Asso- 
ciate Program for corporations, CMF has 
earned the respect and trust of both groups. 
CMF is unencumbered by partisan or ideo- 
logical bias in either Congress or the private 
sector. As an independent, non-partisan or- 
ganization, CMF does not report to, work 
under, or answer for any particular Member 
of Congress or congressional committee. 
Functioning as an objective third party, 
CMF has no other agenda than that of 
helping Congress become better able to 
meet the legislative needs of our nation. 

CMF is a 501(c)(3), tax exempt, non-profit 
educational foundation.e 


FURTHER FUNDING URGED FOR 
SENIOR CITIZENS 


HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. HOPKINS. Mr. Speaker, recent- 
ly we had a valuable opportunity to 
benefit older Americans so that they 
may be self-sufficient and secure from 
the threat of being institutionalized. 
This opportunity was provided when 
the House passed H.R. 7998. I was par- 
ticularly pleased that the House ap- 
propriated $10 million over the $247 
million recommended by the second 
budget resolution for title III-B of the 
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Older Americans Act of 1965 as 
amended. 

Title III-B provides essential serv- 
ices for senior citizens: services for 
health, continuing education, and rec- 
reational, services for transportation 
that provide access to nutrition cen- 
ters and services to obtain adequate 
housing. Title III-B is not only under- 
taking these services, but it is also au- 
thorized to take on the supportive 
services that at one time were assumed 
by title III-C. With the rising costs of 
these services, along with the assump- 
tion of new responsibilities, an in- 
crease of funds is vital to the effective- 
ness of title III-B. 

Unfortunately, to date, we as Mem- 
bers of Congress have been unable to 
insure those senior citizens the self-re- 
liance they seek. It is imperative that 
title III-B be funded at the fiscal year 
1981 first budget resolution recom- 
mendation of $280 million. H.R. 7998, 
as passed by the House is $23 million 
short of this recommended level. At 
this lower level, the elderly are pro- 
vided with food services; however, the 
transportation provided to get to these 
services is disastrously inadequate. 

I am not in the habit of urging an in- 
crease in funds where they are not 
needed. However, I feel that these are 
warranted. To deny the needs of our 
older Americans would be a grave in- 
justice. 

Today I have written to Senate Ap- 
propriations chairman, Senator Mac- 
Nnuson, to stress my support for addi- 
tional appropriations for H.R. 7998. I 
strongly urge those of my colleagues 
who share my concern about’ this 
matter to join me in this worthy 
effort.e 


BLOCK NUCLEAR FUEL SALE TO 
INDIA 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. MARKEY. Mr. Speaker, less 
than 1 month remains for Congress to 
block the shipment of nuclear fuel to 
India. If we do not strictly apply sanc- 
tions against countries such as India 
that have manufactured nuclear ex- 
plosives from civilian activities, then 
we face a collapse of U.S. nuclear non- 
proliferation policy. Our opposition to 
the spread of atomic bombs will be ig- 
nored by country after country. 

The India case is the first major test 
of the 1978 Nuclear Non-Proliferation 
Act, which sought to ban shipments to 
countries that do not renounce all at- 
tempts to acquire nuclear weapons. 

In 1974, India exploded an atomic 
bomb. It thus became the sixth 
member of the nuclear bomb club, and 
the only member to have used plutoni- 
um from a civilian nuclear program— 
in this case, a Canadian-supplied re- 
search reactor with American-supplied 
heavy water coolant. 
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The explosion brought a vow from 
Pakistani leaders that it would finance 
an atomic bomb even if “its people had 
to eat grass or leaves, or go hungry.” 
Pakistan has since been reported to be 
working on two different methods of 
securing the necessary ingredients for 
weapons manufacture: a centrifuge 
method of uranium enrichment and a 
reprocessing plant. 

I urge my colleagues to consider 
carefully the views of the Federation 
of American Scientists, an organiza- 
tion of 5,000 natural and social scien- 
tists concerned with the problems of 
science and society. Recently, the na- 
tional council of this distinguished or- 
ganization announced its opposition to 
the sale of enriched uranium to India. 
In their words, “From the point of 
view of the Nuclear Non-Proliferation 
Act, the Indians have done everything 
possible to deserve a cutoff.” 

The views of the National Council of 
the Federation of American Scientists 
are printed in the September 1980 
issue of the F.A.S. Public Interest 
Report. The full text of the council's 
statement will be included at the close 
of my statement. 

I would draw the attention of my 
colleagues to several of the passages in 
this statement: 

* + * supporters of U.S. non-proliferation 
efforts have ample reason to fear that the 
Nuclear Non-Proliferation Act—if not U.S. 
non-proliferation policy generally—is about 
to be destroyed on the rock of Indian resist- 
ance unless strong action is taken. 

*** much of the proliferation problem 
springs from Indian interest in playing a 
major nuclear power role, and Pakistan's in- 
terest in not being forced consequently to 
bargain from a felt position of inferiority. 

In particular, FAS recommends that the 
uranium sale to India be viewed as a prime 
example of the leverage we have.* * * If, in 
the face of this leverage, the Indians were 
nevertheless unwilling even to discuss the 
matter with the Pakistanis (who have called 
for a South Asian nuclear free zone) it is 
hard to avoid the conclusion that the sale of 
Tarapur fuel would utterly destroy our non- 
proliferation efforts by exposing them as ut- 
terly without force. 


The full text of the FAS statement, 
follows: 

PUBLIC INTEREST REPORT 

TARAPUR: RETHINKING NON-PROLIFERATION 

STRATEGY IN SOUTH ASIA 

It became evident in the 1950's that the 
secret of the atomic bomb could not be kept. 
Efforts to prevent the proliferation of nu- 
clear weapons turned to a non-proliferation 
treaty which most nations would sign. 

In the seventies it became evident that 
stronger action would be necessary in those 
hard-core cases that could not be resolved 
by rhetoric or a bandwagon approach. 
These involved states which considered 
themselves to have national security prob- 
lems to which the bomb was somehow rele- 
vant. There were Arab states that thought 
the Israelis had a bomb and, in any case, 
wanted a bomb to pressure Israel (e.g. Iraq 
and Libya). There was the Taiwanese and 
South Korean desire for a bomb to dissuade 
northern neighbors from violent takeover. 
There was the South African desire to 
strengthen its geopolitical hand. And there 
was, of course, the Indian-Pakistani rivalry. 


It was obvious to bystanders that few if 
any of these conflicts could really be useful- 
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ly influenced by the possession of a nuclear 
weapon. Nevertheless, to the states in- 
volved, there was sufficient motivation to 
move ahead. 

The U.S. response to this new stage in 
non-proliferation prospects was to put some 
teeth into its policy in 1977 and 1978. Under 
the Non-Proliferation Act of 1978, no help 
with nuclear reactors would be provided to 
states unless they committed themselves to 
eschew nuclear explosives and to permit In- 
ternational Atomic Energy Agency (IAEA) 
safeguards on all peaceful uses of nuclear 
energy. In addition, the Symington and 
Glenn Amendments to the 1977 Interna- 
tional Security Assistance Act call on the 
President to terminate all economic and 
military aid to non-nuclear weapon states 
receiving nuclear technology outside IAEA 
channels, or detonating a nuclear weapon. 

Predictably even this has not been enough 
in the several cases where states are more 
concerned about their neighbors than they 
are about any pressures which the U.S. 
would likely generate. 

The Indian-Pakistani issue is such a case. 
This month, the Senate must debate wheth- 
er to continue to supply 38 tons of enriched 
uranium to the Indians for use in their Tar- 
apur Atomic Power Station designed to gen- 
erate electricity in the Bombay region. 
From the point of view of the Nuclear Non- 
Proliferation Act, the Indians have done ev- 
erything possible to deserve a cutoff. 

(a) They detonated a nuclear explosive 
device on May 18, 1974 under the thin cover 
of “peaceful purposes” and refused to sign 
the non-proliferation treaty; 

(b) They refused the IAEA “full-scope” 
safeguards which the Act demands over “all 
peaceful nuclear activities” and, indeed, 
struggled, with some success, to limit the 
application of safeguards even where U.S. 
assistance was given. 

(c) They refused any “strict undertaking” 
not to detonate more nuclear explosives 
and, it is widely believed, violated (or legal- 
istically distorted) a previous obligation not 
to use Western assistance in their work on 
their first nuclear device. 

Nevertheless, the Administration wants to 
carry through on the sale with a waiver of 
the Nuclear Non-Proliferation Act provi- 
sions because it senses that its bargaining 
position is too weak; it fears that the Indi- 
ans might in response: 

(a) Reprocess U.S. supplied spent fuel 
that is still in India for subsequent recycle 
of the plutonium in its reactors; this would 
set a world-wide reprocessing precedent we 
oppose as an important step toward nuclear 
proliferation. 

(b) Remove the Tarapur facility from 
IAEA safeguards; such removal has again, 
never been done. 

(c) Violate its agreement with us not to 
use materals supplied for Tarapur for nu- 
clear explosion. 

In sum, it fears that India could ignore 
U.S. strictures and simply, in response, roll 
back existing agreements. On the other 
hand, supporters of U.S. non-proliferation 
efforts have ample reason to fear that the 
Nuclear Non-Proliferation Act—if not U.S. 
non-proliferation policy generally—is about 
to be destroyed on the rock of Indian resist- 
ance unless strong action is taken. And if 
the Indians react badly in response, they see 
ample American capacity to retaliate with 
an American opinion primed to back up a 
tough line. 

What neither side in this debate has yet 
admitted, however, is the depth of the non- 
proliferation problem at issue. The Indian 
explosion of 1974 has made Pakistan feel 
that it must have a bomb. Pakistan has 
been reported in the press to be working on 
two different methods of securing the neces- 
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sary material: a centrifuge method and a re- 
processing plant. And the Pakistani efforts 
have further reinforced Indian interest in 
its own bomb. Meanwhile, the Chinese nu- 
clear arsenal provides another reason for 
Indian proliferation. And the Soviet action 
in Afghanistan provides the Pakistanis with 
another motivation to have its nuclear 
weapon lest an Indian-Soviet alliance dis- 
member Pakistan. 

Something new has to be added. In gener- 
al, the U.S. must begin to base its non-pro- 
liferation policy on the interest of the re- 
gional parties themselves in avoiding prolif- 
eration rather than on U.S. interest in pre- 
venting them from moving ahead. This is 
also more consistent with the Indian and 
Pakistani sense of injustice that such nu- 
clear powers are pressuring poorer non-nu- 
clear powers into foregoing nuclear weap- 
ons. We propose that what U.S. leverage 
exists over Pakistan and India be used to 
draw them into serious and sustained talks 
on the control of their incipient arms race. 
And, in order to create a fruitful context for 
such talks—recognizing that the nuclear 
pressures come not only from each other 
but from regional superpowers—that the 
U.S. stand ready subsequently to explore 
separately with the Soviet Union and the 
People’s Republic of China the possibility 
that U.S., USSR and PRC assurances might 
support whatever the Indians and Paki- 
stanis might need to underpin their agree- 
ment. 

In other words, the U.S. should be asking 
the Indians and Pakistanis upon what terms 
they might forego nuclear weapons and 
then offering to help guarantee those 
terms. The U.S. ought to have enough lever- 
age to get talks along these lines started 
even where it fails to have the strength to 
insist to the powers separately that they re- 
strain themselves. In particular, FAS recom- 
mends that the uranium sale to India be 
viewed as a prime example of the leverage 
we have, and used to secure Indian involve- 
ment in such talks. If, in the face of this lev- 
erage, the Indians were nevertheless unwill- 
ing even to discuss the matter with the 
Pakistanis (who have called for a South 
Asian nuclear free zone) it is hard to avoid 
the conclusion that the sale of Tarapur fuel 
would utterly destroy our non-proliferation 
effort by exposing them as totally without 
force. 

This effort to start the Indians and Paki- 
stanis thinking about their demands upon 
each other (and others) to maintain a non- 
nuclear status captures what hope now re- 
mains of control of nuclear weapons on the 
Indian subcontinent. And there is some 
hope left. Nuclear weapons are not particu- 
larly relevant to such territorial disputes as 
those in Kashmir. And the military forces 
of India and Pakistan may be civilized 
enough in dealing with each other to so rec- 
ognize. Indeed, much of the proliferation 
problem springs from Indian interest in 
playing a major nuclear power role, and 
Pakistan's interest in not being forced con- 
sequently to bargain from a felt position of 
inferiority. The subcontinent incentives for 
nuclear weaponry are therefore not great. 

Meanwhile the costs and risks are obvious 
of building nuclear weapons and being con- 
fronted with them in turn by a neighbor. 
And both nations have an interest in secur- 
ing guarantees from their larger northern 
neighbor against the use of force. The Indi- 
ans might be able to secure from the Chi- 
nese, and the Pakistanis from the Soviets, 
some guarantee of non-violation of frontiers 
in return for non-nuclear status. Certainly 
the Chinese and the Soviets have an inter- 
est in restraining the number of nuclear 
powers in their region. 
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So the outlines of a bargain exist. But the 
bargain can be negotiated only by the sub- 
continent powers themselves. Tarapur’s real 
significance may lie in announcing the last 
clear chance for avoiding a nuclear arms 
race in the subcontinent. All efforts, includ- 
ing in particular the Tarapur leverage, 
ought be directed at catalyzing a lasting re- 
gional solution, designed by the regional 
powers themselves.@ 


WELFARE SYSTEM NEEDS WORK 
INCENTIVES 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. LUKEN. Mr. Speaker, recently 
a letter to the editor appeared in the 
Cincinnati Enquirer which poignantly 
expresses a problem faced by many 
Americans who receive welfare assist- 
ance. Just as the recipient manages to 
earn enough to come off the program, 
they find that in the long run they 
would be financially better off by 
earning less and remaining on the 
rolls. This perverse work incentive 
needs to be corrected. The Congress 
must meet the challenge of building 
work incentives into the welfare 
system that allow these Americans to 
gain the economic independence they 
seek. The letter follows: 

WELFARE PROGRAM KILLS INCENTIVE, SELF- 

EsTEEM 

To the Eprror: I would like very much to 
bring to your attention a seemingly insur- 
mountable problem within the welfare 
system. 

To begin with, I recently started a new 
job. It was not enough income to take 
myself and four children off the welfare 
program. However, at this point in time, I 
have been offered a raise. I talked to my 
caseworker and she informed me I would be 
“overincomed” to receive any further bene- 
fits from welfare. It would seem this was a 
great improvement for myself and my four 
children. How wrong could anyone be! 

If, in fact, the raise is approved, which by 
the way has not happened yet, I stand to 
lose more than I have gained by being on 
welfare. I ask you, is there not something 
wrong with a welfare system that in fact 
provides better living for a person than one 
working and trying to make a living on his/ 
her own? 

If I do get and accept said raise, I stand to 
lose not only $75 per month, but also my 
food stamps and my medical card. The raise 
serves no purpose in that the amount I will 
receive will not nearly cover the added ex- 
penses of food and medical bills. 

It seems to me the government would be 
pleased that a person is doing all he/she can 
do in order not to be dependent upon the 
system. But if there is no program available 
to promote such self-reliance, why should I 
try to make a better living for myself and 
my family? 

I feel there should be some type of pro- 
gram to supplement a person who is work- 
ing, up to the time he/she can stand on his/ 
her own two feet, so to speak. That's not to 
say he/she should continue to receive full 
benefits he/she received prior to becoming 
employed, but perhaps just enough food 
and medical benefits until the person be- 
comes financially stable enough to pay 
added expenses for himself/herself. These 
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expenses are not optional, but are very 
much a part of life and must be dealt with 
as such. 

Public opinion holds that welfare recipi- 
ents are the dregs of our society, along with 
being lazy and degenerate, to say the least. 
In my opinion, this is a great travesty and a 
grossly unjust statement. 

I ask you, where and to whom can we 
plead our cause? We wart only a chance to 
improve the conditions of our life. 

I implore you to give this matter your 
most serious consideration. The self-esteem 
and independence of a great many people 
are at stake. Since childhood it has been my 
belief that this is the premise upon which 
this country was founded. 

BETTY KNUCKLES.® 


UNION CONTEST WITH 
GOVERNMENT—PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. McDONALD. Mr. Speaker, 
there is a power structure in these 
United States which for years has 
been an enigma. Its exact relationship 
to constitutionally required individual 
liberty and a free market has been 
poorly defined; and yet it exercises 
great influence over our economy and 
Government. I am speaking specifical- 
ly about labor unions. Few if any have 
ever been able to rival the Govern- 
ment’s monopoly on coercion as has 
this body. There is also no question 
that if our free institutions are to sur- 
vive, a better understanding must be 
had of their workings and this rivalry. 
England is a stark example of why this 
is so. 

The following article entitled 
“Union Contest with Government” by 
Clarence B. Carson, is an excellent 
analysis of this subject and its history 
in this country. 

I commend part I of a two-part 
series to the attention of my col- 
leagues: 

UNION CONTEST WITH GOVERNMENT 

Labor unions are an enigma. Their enig- 
matic character begins to surface as we ex- 
plore the questions of what they are and 
what they do. It does not take long to come 
upon aspects of unions that do not jibe with 
what they appear or claim to be. Labor 
unions claim to be organized against em- 
ployers. In fact, however, they are most ba- 
sically organized against other workers. 
Moreover they conceal this contest behind 
the screen of ideological formulations taken 
from socialism. 

There is more to the enigma than that, 
however. One way to get to it is to look 
more closely at the character and functions 
of unions. In one sense, there is no mystery 
about what a union is. It is an organization, 
an organization of workers. When we go 
beyond that, however, we enter upon confu- 


sion. For example, what sort of organization 
is a labor union? Is it a charity? Is it a fra- 


ternity? Is it a business? Is it a government? 
In short, where does the labor union fit 
within the spectrum of organizations that 
are familiar? 

In several respects, a union resembles a 
business. If those who are employed by the 
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union are considered as distinct from the 
worker members, the union takes on some 
of the aspects of an agency. That is, those 
who are employed by the union are repre- 
sentatives or agents of the rank and file 
members. But what sort of agency? In one 
of its aspects, it bears some resemblance to 
an employment agency. In another, it re- 
sembles an agency such as actors, writers, 
and artists sometimes employ to make ar- 
rangements for their work. In another, it 
may resemble an insurance agency, collect- 
ing and handling retirement funds. Howev- 
er, a union is not just a business, for it also 
resembles a mutual aid society or a frater- 
nal organization, and may sometimes do 
works of charity. 
UNIONS EMPLOY COERCION 


Be that as it may, there is one crucial dif- 
ference between labor unions and the above 
organizations. It is that unions employ coer- 
cion. They have a tendency to compel 
people to become members, and, when they 
fail at this, to treat them as if they were. In 
their efforts to exclude non-union workers 
or those from other unions, they are mo- 
nopolistic. And many of the tactics em- 
ployed in organizing, in boycotting, and in 
labor disputes are coercive. In their use of 
coercion, unions resemble government. And 
it is their use of coercion that brings them 
into conflict with government. 

Indeed, the contest between unions and 
government is a basic one. Union coercion 
challenges established government at its 
foundation. It challenges government's mo- 
nopoly of the use of force. A government— 
any government—is that body which has a 
monopoly of the use of force within its ju- 
risdiction. If it does not have it, the stage is 
set for armed conflict. 

Union ideology lays claim to a jurisdiction 
for unions in which government (or other 
governments) is not supposed to interfere. 
The argument is usually made obliquely— 
unions do not claim to be governments—and 
goes something like this. Capital and labor 
(or management and labor) are the contes- 
tants in any labor dispute. Indeed, whatever 
is in dispute is solely between them. But 
capital has a large initial advantage in the 
dispute because of the accumulated wealth 
it represent and the control over the liveli- 
hood of workers involved. Not only are indi- 
vidual workers powerless to deal with them 
but also organized workers unless they are 
permitted to use the tactics which will 
enable them to match the power of wealth 
with the force of their numbers. 

Unionists usually draw the battle lines in 
such a way that it is only possible for gov- 
ernment to intrude into the dispute on one 
side or the other. “You are either for us or 
against us,” they say, in effect. The basic 
posture of union leaders has usually been 
that government should stay out, though 
they have not been averse to legislation fa- 
vorable to unions. 

Their position came out rather clearly 
when they testified before the Senate Com- 
mittee considering amendment of the 
Wagner Act after World War II. The chair- 
man of the committee accused Walter Reu- 
ther of taking the position that ‘““Govern- 
ment should not interfere at all and that we 
should not pass any laws because the Gov- 
ernment should not interfere.” But, the 
chairman pointed out, there were already 
laws on the book. To which Reuther replied, 
“The Wagner Act was remedial legislation 
to correct a particular abuse. Nobody can 
deny it was created because American labor 
in the face of this concentrated wealth 
could not begin to get the rightful status in 
American industry around the bargaining 
table.” 

John L. Lewis was asked this question by 
one Senator: “Do you not think there is a 
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point where the exercise of the right and 
freedom by any group of individuals im- 
pinges so drastically on the rights, privi- 
leges, and freedoms of all others that the 
Government has to step in and do some- 
thing about it?” Lewis answered, “No, I 
think definitely the Government should 
not, Senator, not if you want to preserve 
America as we know it, and its freedom, be- 
cause you cannot regulate the human 
beings who work for a living in this country, 
and who, in a major sense are not rich and 
in a substantial sense are quite poor... .” 

In sum, labor unions claim the right to 
use coercive tactics. Moreover, they claim a 
special jurisdiction within which they can 
employ these tactics. The bounds of that ju- 
risdiction are supposed to be in the organi- 
zation of workmen and in labor-manage- 
ment disputes. For any government to grant 
such a jurisdiction is either to recognize 
unions—or unions in conjunction with man- 
agement—as having the status of a govern- 
ment or sharing in the powers of existing 
government. For example, they might be 
conceived as comparable to a town or city in 
the United States, incorporated by states to 
exercise certain political powers but not in- 
dependent of the states. 


NO SPECIAL STANDING 


Actually, however, unions have had no 
special legal standing for most of American 
history. They were private organizations 
with no particular power, authority, or re- 
sponsibility. Such rights as they possessed 
were those belonging to individual members. 
As one book puts it, “They are voluntary or- 
ganizations without limited liability and are 
generally without a personality apart from 
that of their individual constituent mem- 
bers.” Only one state has required incorpo- 
ration and, though a Federal law permitted 
incorporation in the District of Columbia 
from 1886 to 1932, there was no rush of 
unions to achieve that status. They were or- 
ganized into a body, banded together for 
concerted action, given to using coercive tac- 
tics, yet before the law they dissolved into 
their component parts. 

It is not difficult to see why union action 
brings them into conflict with government. 
Every resort to coercion is a challenge to 
government. There is the continuing under- 
lying conflict arising from government's 
effort to monopolize the use of force. 
Beyond that, there are the difficulties 
unions pose for government in the perform- 
ance of its basic functions. Its basic func- 
tions are to protect the life, liberty, and 
property of those within its jurisdiction. To 
the extent that unions use coercive tactics, 
they challenge the exercise of these func- 
tions. 

Contrary to union ideology, labor disputes 
are not simply a contest between unions and 
management (hence, nobody else’s busi- 
ness). Basically, unions are organizations of 
some workers for the purpose of raising the 
price of labor by excluding competing work- 
ers from employment. If there is a strike, 
and management attempts to operate the 
struck facility, the visible conflict is usually 
between strikers and those who are willing 
to work. Union ideology attempts to conceal 
the character of the conflict by describing 
those who would work as instruments of the 
employer. They are described as “scabs,” 
“rats,” and “strikebreakers.” This invective 
helps to obscure, too, a much broader situa- 
tion that may prevail. There are not only 
those who do work during a strike but also 
others who might apply for work and be em- 
ployed were they not intimidated by the 
strikers. These are the silent interests in 
what is billed as a labor-management dis- 
pute. 
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INJURY TO EMPLOYERS, SUPPLIERS, AND 
CONSUMERS 


To say that the conflict with management 
is in the background—is secondary, if you 
will—is not to imply that the owners of 
facilities may not be harmed by union coer- 
cion. On the contrary, there are frequently 
assorted damages from which government 
action to prevent or bring a halt to the coer- 
cion might protect them. Their property 
may be trespassed upon. There may be work 
stoppages because workers are prevented 
from entering the plant. They may be 
unable to meet contractual obligations. 
They may lose business to competitors. 
They may be unable to pay their bills when 
they come due. And so on. 

A third line of effects extends outward 
from strikes and boycotts. The flow of com- 
merce may be interrupted. Suppliers may be 
damaged by the loss of a market. Those de- 
pendent upon the struck facility for goods 
or materials will have to look elsewhere or 
do without. Transportation facilities may lie 
idle. A whole category of interdependencies 
may be disrupted. 

A fourth order of effects may also result 
from union coercion. It is the effect upon 
consumers, If strikes, boycotts, or other dis- 
ruptive tactics, succeed in shutting down 
facilities, goods will not reach the market- 
place. Shortages may develop, and prices 
will rise. If the product is in any way 
unique, customers will be denied choices. 
But whether any of this occurs, if unions 
succeed in raising wages, there will tend to 
be a rise in prices to compensate for the 
raise. 

Union use of coercion inevitably brings it 
into a contest with government, then. It 
challenges the government monopoly of the 
use of force. Its coercion is exercised against 
those whom government is committed to 
protect. The extended effects reach eventu- 
ally to all the inhabitants of the country. 


HOW GOVERNMENTS HAVE RESPONDED 


Governments in the United States have 
responded to the challenge implicit in union 
activity in three ways historically. One 
writer on labor policy describes them this 
way: “suppression, toleration, and encour- 
agement.” Until after the passage of the 
Sherman Antitrust Act in 1890 the federal 
government had no primary involvement in 
labor disputes. The responsibility for main- 
taining the peace and protecting life and 
property was exercised by the states. In the 
few instances prior to the 1890s when the 
federal government did become involved it 
was in response to requests from governors 
of states for military help. 

Suppression is too strong a term for de- 
scribing state action toward unions during 
the first half century or so of the existence 
of the United States. Some unions existed 
throughout this period. However, when 
cases came before the courts, unions were 
often found to be guilty of conspiracy either 
because of coercive tactics or for the exclu- 
sion of competing workers from employ- 
ment. In short, unions had the same right 
to existence as any private organization, but 
they could not employ coercion to fix wages 
or other conditions of employment. For a 
variety of reasons, and it is not at all clear 
that their legal status was the most impor- 
tant, unions were usually shortlived and in- 
significant for the first half of the nine- 
teenth century. There were no nationwide 
unions and little enough national com- 
merce. 

Toleration is imprecise for describing the 
posture of governments toward unions in 
the latter part of the nineteenth century 
(and well into the twentieth, for that 
matter). It might be more accurate to say 
that unions were usually ignored until they 
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created some disturbance. At that point, 
when police or troops were called in, an ad 
hoc solution was applied. Courts did not 
generally concern themselves with such ef- 
fects as the financial impact on workers ex- 
cluded from employment or those which 
reached through to the consumer. Indeed, 
courts restricted themselves largely to 
trying individuals for acts of violence if and 
when such cases were brought before them 
until well into the 1890s.e 


MORE ON THE FEDERAL ELEC- 
TION COMMISSION COVERUP 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. DORNAN. Mr. Speaker, when 
the Congress went on its short recess 
last week I told my colleagues that I 
would continue to place more informa- 
tion into the CONGRESSIONAL RECORD 
concerning the horrendous noninvesti- 
gation by the Federal Election Com- 
mission into the handling of campaign 
finances of two candidates for Federal 
office. 

I now include more of the discrepan- 
cies which my own 1 year and 1 month 
investigation has uncovered regarding 
this sorry episode of obfuscation by 
Federal officials and some private citi- 
zens. I had originally intended to file 
these discrepancies with the FEC as a 
formal complaint. However, their per- 
formance, or rather nonperformance, 
has led me to believe that not only 


would I be treated unfairly, but that I 
would again be a victim of their con- 
tinuing coverup. So, my colleagues, 
and other respecters of justice I pre- 
sent to you once again further informa- 
tion that I have uncovered. 

My material follows: 


PECK AND STEWART DID NOT REPORT RECEIPT OF 
SUSPICIOUS MONEY TO THE FEC YET FEC 
MAKES NO MENTION WHATSOEVER OF SUSPI- 
CIOUS NATURE OF DONATIONS TO PECK AL- 
THOUGH IT PUNISHED ANOTHER CAMPAIGN 
FOR SAME ACTION 


The then F.E.C. Chairman Robert O. 
Tiernan told Congressman Dornan via 
phone on February 7, 1980, that “a reason- 
able man would certainly have been suspi- 
cious” when receiving 13 $1,000 cashiers 
checks from the same bank—sequentially 
numbered—from over two thousand miles 
away (as young Peck did). Not one other do- 
nation from Alabama or all states in 
between. 

Chairman Tiernan subsequently indicated 
at a House Administration hearing on April 
25, 1980, the following: 

Congressman FRENZEL. What kind of 
advice do you give to a campaign committee 
regarding its obligation to verify the source 
of the contribution when these money 
orders, or similar kinds of anonymous in- 
struments are received particularly when 
they are maximum contributions? What is 
the campaign committee’s obligation? 

Mr. Trernan. The regulations set forth in 
103.3(b)(1), “contributions which appear to 
be illegal shall be within 10 days either re- 
turned to the contributor or deposited in 
the campaign repository box and reported. 
If deposited the treasurer shall make and 
retain a written record noting the appear- 
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ance of illegality. A statement notifying 
that illegality should be included in the 
report . . .” and so forth. There are regula- 
tions that provide for that situation. 

Congressman FRENZEL. OK. 

The F.E.C. in La Rouche v. F.E.C. (a prec- 
edent setting case) raised statutory objec- 
tion to a request for presidential matching 
money because small (under $51) sequential- 
ly numbered cashiers checks and money 
orders were given to the LaRouche cam- 
paign “in patterns that raised substantial 
statutory questions.” (See Petition for Writ 
of Certiorari to the U.S. Court of Appeals 
for the District of Columbia Circuit Court 
Number 77-1184). 

The Office of General Counsel for the 
F.E.C. thought that the following sequence 
of cashiers checks and money orders, all of 
which were in amounts of $50 or less, were 
suspicious because of the following chart: 

Both Oldoker and Steel of the F.E.C. 
Office of General Counsel were on this case. 


DISCREPANCY: THE FEC CLAIMS THAT A REVIEW 
OF PECK’S FEC FORMS ARE INCONCLUSIVE, RE- 
GARDING ILLEGAL DONATIONS, BECAUSE THEY 
DID NOT HAVE A COMPLETE LIST OF NAMES 
USED BY MR. DENNIS. YET, 7 OUT OF 13 PHAN- 
TOMS WERE THE SAME AS DENNIS' ILLEGAL 
CONTRIBUTIONS TO STEWART. INCREDIBLY, 
DENNIS, ON HIS OWN VOLITION, GAVE OGC/FEC 
ALL 13 PHANTOM NAMES IN MAY 1979 IN 
PERSON. 


“The reports filed by Mr. Peck and his 
principal campaign committee, Carey Peck 
for Congress, were reviewed. However, with- 
out a complete list of the names used by Mr. 
Dennis, the review is inconclusive.” (First 
General Counsel's Report by Judy Thed- 
ford, Office of General Counsel of the Fed- 
eral Election Commission prepared May 31, 
1979 and received by the FEC June 1, 1979.) 

At the time this report was written, the 
FEC Office of General Counsel had evi- 
dence that Dennis had made 22 $1,000 con- 
tributions to Senator Stewart in the names 
of other Alabama residents and one (that 
we know of) $1,000 illegal corporation con- 
tribution in his own name. 

Carey Peck had twelve names of $1,000 
donors explicitly showing Alabama address- 
es on his forms which were filed for the 
period of October 24, 1978 through Novem- 
ber 27, 1978. One of the “donors” of $1,000, 
Mike Henley of Alabama, was never identi- 
fied by any address or occupation. (To this 
day that form is not amended.) Six of the 
Alabama names shown as contributors on 
Peck’s forms were identical to Stewart's 
donors: James H. Dennis, Johnny Desmond, 
Wayne Moore, Gary Dennis and Richard 
Morehart. (See conciliation agreement.) On 
Stewart's forms for the 1978 campaign, the 
name of Max Gurley shows up as a contrib- 
utor. His name was omitted from the concil- 
iation list. Why? Nevertheless, Max Gurley 
is listed as a Peck contributor and both Ro- 
berta Gurley and Max Gurley are listed as 
Stewart contributors. Additionally, another 
Alabama name on Peck’s forms shows the 
same last name as another of the names 
listed on Stewart's forms. This is probably 
not coincidence. 

On May 16, the F.E.C. had received two 
news articles, both of which listed 19 indi- 
viduals on whose behalf money was given to 
Stewart by Dennis. The Birmingham News 
article of May 9, 1979 indicated that Dennis 
donated $12,000 (in the names of others) to 
Carey Peck, and “Dennis said he used some 
of the same names for the Peck contribu- 
tion that he used to give to Stewart.” 

Additionally, an article in the Anniston 
Star for April 13, 1979 received by the 
F.E.C. on April 27, 1979 states: “F.E.C. rec- 
ords on file at the Secretary of State's office 
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in Montgomery show Stewart contributor 
Max Gurley and John Lee are listed as em- 
ployees of Alabama and Tennessee Oil Com- 
pany ... checks with the Alabama Secre- 
tary of State’s office revealed no informa- 
tion about the Alabama and Tennessee Oil 
Co ... Gurley, whose home address was 
listed as Argo, Route 1, contributed $1,000 
on August 17, 1978. Max Gurley is also 
listed on Peck’s forms as giving the maxi- 
mum $1,000 but his address is listed Route 
1, Arley, Alabama. With the addition of 
Max Gurley, that makes six identical names 
out of 12 possible. Mike Henley, the other 
“phantom” Alabama donor was not listed by 
Peck as having any address or occupation 
whatsoever. . . Blank. 

Furthermore, Peck’s F.E.C. forms filed De- 
cember 7, 1978 lists Roy J. Ledbetter of Bir- 
mingham as working for the non-existent 
Alabama and Tennessee Oil Company with a 
Birmingham address this time. 

Unless Ms. Thedford and her other asso- 
ciates at the Office of General Counsel for 
the F.E.C. were purposely ignoring such bla- 
tant evidence, there should have been a 
much different conclusion regarding the 
Peck/Dennis contributions from what was 
stated in the O.G.C. report of May 31, 1979. 

To summarize, the Office of General 
Counsel had before them the following: 

1. List of similar names of Dennis’ “phan- 
tom” donors to both Peck and Stewart cam- 
paigns as those names had appeared in the 
newspapers as a result of investigative re- 
porting and Dennis’ own open admissions of 
guilt. 

2. Peck’s and Stewart’s F.E.C. forms list- 
ing the questionable donations. 

Peck’'s F.E.C. forms listed the Alabama il- 
legal contributors as follow: (1) James H. 
Dennis; (2) Johnny Desmond; (3) Wayne 
Moore; (4) Gary Dennis; (5) Richard More- 
hart; (6) Max Gurley; and (7) Andy Shadix. 

Stewart's F.E.C. forms listed the Alabama 
contributors as follows: (1) James H. 
Dennis; (2) Johnny Desmond; (3) Wayne 
Moore; (4) Gary Dennis; (5) Richard More- 
hart; (6) Max Gurley (F.E.C. Report filed in 
Montgomery, Alabama. See April 13, 1980 
Anniston Star); and (7) Terri Shadix (from 
Birmingham News article). 

In addition, Roy Ledbetter is listed on 
Peck’s F.E.C. forms showing him as em- 
ployed by Alabama and Tennessee Oil Com- 
pany. The Alabama and Tennessee Oil Com- 
pany did not exist according to reporter 
from the Anniston Star in an article dated 
April 13, 1979. 

Of the four Alabama names left on Peck’s 
forms, three were from one family (Chan- 
cey). Dennis had indicated that he used 
only Alabama names for Stewart's contribu- 
tions and that he also used Alabama names 
for the remaining Peck contributions. 
Peck’s F.E.C. form for the relevant period 
showed a total of 101 individual contribu- 
tions. Of these 88 were from California 
(most from Beverly Hills). The remaining 13 
contributions were all for $1,000 and were all 
from Alabama. A “red flag’ situation for 
any objective form checker! You will recall 
that 23 of the 24 Dennis donations to Stew- 
art were for $1,000 each. Here is another 
“red flag” bit of easily observed evidence 
shoved aside by the F.E.C. 

Peck had 12 Alabama $1,000 donors, plus 
Dennis himself, and Dennis said he gave 
$12,000 (actually $13,000) to Peck in the Bir- 
mingham News story of May 9, 1979. How in 
the devil did the Office of General Counsel 
not find reason to believe that Peck had ob- 
viously accepted illegal money? 

To summarize, Peck’s F.E.C. forms reveal 
he had 88 California donations of which 
only 13 gave $1,000 each: one maximum Ala- 
bama contribution for $1,000 although no 
address or occupation was listed, and 12 more 
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Alabama contributions for a maximum of 
$1,000 each with partial addresses with 
some addresses entered with a different 
typewriter. 


DISCREPANCY: PECK CLAIMS HE RETURNED 
$13,000 TO DENNIS: DENNIS CLAIMS HE U- 
TURNED MONEY BACK TO PECK IN CASH—THE 
MOST IMPORTANT WEST COAST DISCREPANCY 
Equally as strange as the acceptance of 

the $13,000 in illegal corporate money are 

the circumstances surrounding the alleged 
return of the $13,000 to James H. Dennis by 

Carey Peck. 

Carey Peck’s F.E.C. report for April 1, 
1979 through June 30, 1979 was submitted 
by Peck's brand new treasurer, Mike 
Gordon. (Caiden, a lawyer of unquestion- 
able integrity, had departed.) In that docu- 
ment, we find: Carey Peck for Congress 
Committee's: 

1. Receipts—$13,000 on June 14, 1979 from 
Carey Peck 

2. Itemized Expenditures of $13,000 on 
June 13, 1979 “refund of contribution (sic— 
singular) per attached list (and here Peck 
lists the 13 Alabama names but not two M. 
Chancey’s and no reason why the return is 
necessary). 

3. Debts and Obligations—$13,000 owed to 
Carey Peck, June 14, 1979 identified as “Ad- 
vance for Campaign Expenditures'’"—from 
personal funds? 

The last statement above is a flat lie. 
Carey Peck has been quoted as saying that 
he borrowed $9,000 from a bank to cover the 
claimed return of the money. Gregory Peck 
has been quoted elsewhere as saying that 
his son Carey borrowed $13,000 from a bank 
to obtain the money for the claimed return 
of the illegal corporate donations to his 
benefactor, James H. Dennis. The facts re- 
quired by law regarding the name and 
branch location of the bank would be help- 
ful elsewhere in other parts of this inquiry. 

Furthermore, the F.E.C. Act requires that 


any bank loan by a candidate be reported in 
full listing: the amount, bank and co-signers 


if any. 11 C.F.R. 104.2(bXsXiiXB); Each 
loan must be reported together with the 
identification, occupation and principal 
place of business if any, of each lender, en- 
dorser or guarantor, as the case may be. 
The report shall include the date and 
amount of the loan. 

So, the reader will shortly see, this por- 
tion of the law has been violated by Peck. 

According to testimony obtained by the 
FBI and Congressman Dornan in an exten- 
sive interview April 30, 1980 with James 
Dennis at the Taladega Federal Prison, 
Dennis flew to Los Angeles on or about 
June 14, 1979. He went to Carey Peck’s law- 
yer’s office. (Apparently Jules G. Radcliff, 
Jr., presently of Lewis, D'Amato, Brisbois, 
and Bisgaard, 261 South Figueroa St., Suite 
300, Los Angeles, CA 90012). 

Dennis said he waited in Radcliff's office 
while a $13,000 loan was arranged for Carey 
“at his daddy's bank.” Carey himself then 
presented Dennis with a check, then they 
(2) drove Dennis to Carey's campaign bank 
on Wilshire Blvd. where Dennis cashed the 
check! He then went back to Radcliff’s (?) 
office and presented Carey Peck with the 
$13,000 in cash! Dennis returned to Alabama 
that very afternoon. Dennis stated that the 
return of the money was a “real” loan be- 
cause it was not for campaign expenses. (He 
directed that little incorrect rationalization 
to the FBI agent with mock seriousness 
then began smiling again and pouring on 
the charm.) 

This was said in the presence of FBI 
Agent Will Deffenbaugh and Justice De- 
partment assistant district attoney Bill Bar- 
nett. This was discussed in a Jack Anderson 
column of June 21, 1980. Needless to say, 
Carey Peck did not list a felonious “loan” 
from Dennis on his F.E.C. form. 
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Did this U-turn of the $13,000 take place? 
Rick Cziment, a reporter for the Venice- 
Santa Monica Independent Journal claims 
he has seen a copy of the check, and he also 
told Congressman Dornan that “the money 
never left California.” This latter informa- 
tion came from a discussion Cziment had 
with Carey Peck’s campaign manager, Terry 
Pullen. Young Peck was avoiding the press 
that month. The check was cashed in Cali- 
fornia, and has no bank markings from Ala- 
bama. Cziment claims he has a xerox copy 
of the front and back of the check. 

Peck has told Rick Cziment that he would 
sue if the Independent Journal ever printed 
this information. This was told to Dornan 
campaign manager Arnold Steinberg who 
also learned that the Independent Journal, 
while on solid ground on the relevant facts, 
is without funds for this type of harassing 
lawsuit. 

In the absence of a personal transfer of 
the $13,000, other modes of exchanging 
money would leave traceable evidence on 
paper, i.e., federal express, postal money 
order, personal check made out to Peck 
from Dennis. (Dennis has already served 6 
months in Federal Prison for “fraud-by- 
wire."’) 

According to an article which appeared in 
the Birmingham News on July 7, 1979, 
Dennis used wire communication for his 
dealings with the Itel Corporation when 
dealing in the hundreds of thousands of dol- 
lars. The question arises, why would Dennis 
fly out of California for the $13,000 transac- 
tion except to avoid having any easily dis- 
cernable evidence surrounding the alleged 
return of the $13,000 and/or to physically 
U-turn the money to an aspiring politician 
as he claims he did with his winning U.S. 
Senate candidate, Don Stewart. 

Dennis has told the FBI (see June 20, 1980 
Jack Anderson column) that Stewart defi- 
nitely pulled off the same U-turn trick. 

Reporter Cziment asked young Peck why 
Dennis would want to fly across the country 
or to walk around with $13,000 cash in his 
pockets (let’s say 130 hundred dollar bills!) 
Why? Peck responded slowly, “Well . . . he 
is a con-man, isn’t he?” (Daaaaahde 


LIEUTENANT GOVERNOR BRICK- 
LEY TESTIFIES BEFORE AUTO 
TASK FORCE 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


e Mr. BONIOR of Michigan. Mr. 
Speaker, on September 2, the auto 
task force held its first meeting in the 
city of Detroit. Lt. Gov. James Brick- 
ley of Michigan provided the task 
force with some valuable suggestions 
for strengthening the American auto 
industry and increasing its competi- 
tiveness. I would like to share these 
with my colleagues in the House. 

Lt. Governor James H. Brickley testi- 
fied today before the United States 
House of Representatives’ Task Force 
on the Auto Industry. Co-chaired by 
William M. Brodhead of Michigan and 
Elwood Hillis of Indiana, the Task 
Force held its first hearing in Detroit 
for Governors and Mayors to offer 
comments. Lt. Governor Brickley made 
his comments on behalf of Governor 
William G. Milliken’s administration. 

The text follows: 
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Congressmen Brodhead and Hillis, it is a 
pleasure to have this opportunity to submit 
comments on behalf of Governor William 
G. Milliken’s administration to your Auto 
Task Force. 

For Michigan families, these are desperate 
times. There is anger and frustration among 
men and women who never before faced the 
humbling experience of unemployment. 
Their eyes tell you the pain they feel. Their 
bank accounts show their financial losses. 

Industrial labor produced this nation’s 
wealth. The men and women of this and 
other industrial states put this nation on 
wheels and built for us the highest standard 
of living in the world. These men and 
women built twentieth century America, 
and our debt to them is the fundamental 
wealth of our entire economy. 

The problems of the auto industry can be 
laid to many different factors. Some suggest 
that corporate boardrooms have been stale 
of ideas. Some suggest that corporate mis- 
management is to blame. Some suggest that 
wage rates out strip productivity. Some sug- 
gest that governmental policies are the cul- 
prit. 

There is enough blame to go around. 
There is no one scapegoat. There is no one 
simple solution. 

But this much we know: the auto industry 
is not expendable. Auto workers are not ex- 
pendable. This country must open its eyes 
to the crisis; in its simplest terms, the crisis 
is that we have treated industry as though 
it were obsolete. For the last thirty five 
years, we have strengthened the industrial 
economies of many of our free world 
friends. While we rebuilt Japan and Ger- 
many, we let our own industrial cities and 
plants decay. It cannot continue. 

We are painfully aware of the slump 
within the automotive industry. We should 
be just as aware of the ripple effect this 
slump has on the steel, iron ore, rubber, alu- 
minium, and other industries. 

Nearly 300,000 auto workers are unem- 
ployed. In Detroit, unemployment hit 14.4% 
in June. But merely looking at the terrible 
impact of this recession on Detroit does not 
begin to portray its effect on Michigan's 
overall economy. 

The northern part of Michigan, for exam- 
ple, faces severe economic problems. Auto 
component suppliers, the iron and steel in- 
dustries, mining, railroads, and marine ship- 
pers have suffered sharp setbacks. 

The Cleveland Cliffs Iron Company has 
closed mining operations at Empire Mine 
and Republic Mine, idling 2,000 miners. 

Forty-four ore carriers out of 240 ships 
have been laid up and ship passages 
through the Soo locks have declined from 
55 a day to between 21 and 36 a day. 

Essex Automotive Corporation has closed 
permanently its plant in Atlanta idling 250 
workers and has laid off 50 workers at its 
plant in Boyne City. 

Two automotive supply firms in Meno- 
minee have curtailed operations, laying off 
215 employees. 

Gulf and Western Stamping has laid off 
470 employees at two northern Michigan 
plants. 

The list goes on and on. 

These examples from northern Michigan 
are mirrored around the nation. Detroit is 
not alone in feeling the impact of the auto 
recession. 

We have waited too long to encourage in- 
dustrial modernization. We urge the Con- 
gress to support accelerated depreciation, 
encouraging rehabilitation of existing 
plants and investment in new plants and 
equipment. 

American automotive technology and 
plant design have been oriented toward a 
broad market of car purchasers, from those 
wanting compacts to those wanting large, 
luxury vehicles. The shift to small cars is 


24362 


well underway. Retooling facilities is very 
costly, often dictating relocation and con- 
struction of new facilities. 

To encourage the use of industrial sites in 
urban centers, increased federal funding 
through the Urban Development Action 
Grant program should be used to help 
defray demolition costs associated with site 
development. 

We support easing the overly stringent 
high altitude emission standards. We urge 
the Congress to reevaluate environmental 
regulations governing the auto industry. 
The time has come to recognize that overly 
rigid standards and regulations undermine 
the automakers’ efforts to produce cars the 
public can afford. 

We urge the Congress to consider allowing 
auto companies to claim a significant tax 
credit to offset research and development 
costs associated with developing small and 
fuel efficient cars. Toward that same end, 
Congress should reexamine federal anti- 
trust laws currently prohibiting joint re- 
search and development. A greater portion 
of federal research and development monies 
should be targeted for the auto industry. 
We support directing a greater percentage 
of the crude oil windfall profits tax to the 
difficult task of reinventing passenger vehi- 
cles, 

We support guaranteed loans through the 
Small Business Administration to auto deal- 
ers for working capital. To also assist sales, 
we urge Congress to consider providing tax 
credits to individuals who purchase new do- 
mestic cars meeting fuel economy stand- 
ards. A national campaign promoting new 
car sales would reduce existing inventories 
and reward manufacturers of fuel efficient 
automobiles. 

There has been much discussion regarding 
the restriction of Japanese imports. We 
know that in a freely competitive interna- 
tional market, American products will pre- 
vail, both in quality and price. Restricting 
foreign imports with rigid trade barriers is 
not the answer to our long term problem. 

On the other hand, other nations impose 
restrictions on goods we hope to export. 
Japan, for example, has stiff restrictions on 
the importing of automobiles and computer 
technology. 

The President must seriously consider 
winning temporary and voluntary assistance 
from Japan in its export of cars during this 
most difficult period in the American econo- 
my. In such discussions, the President 
should raise the problem of Japanese re- 
strictions on our export products. 

American labor and business benefit from 
free trade. We believe that Japanese auto 
manufacturers should invest in plants in 
America. On several occasions, Governor 
Milliken has visited the top management of 
Japanese auto firms to encourage that in- 
vestment. The siting of a new Volkswagen 
plant in Michigan is proof that foreign 
firms find the United States an attractive 
and mutually beneficial place in which to 
build cars, as well as sell them. 

In addition to aiding the industry, the fed- 
eral government should recognize the criti- 
cal problems in communities now depressed 
because of the auto downturn. Any program 
of help to these communities must include 
loan guarantees, development grants, direct 
loans, and interest subsidies to businesses in 
distressed areas. If targeted properly, these 
expenditures will provide a significant 
return on the dollar invested without dam- 
aging efforts to insure fiscal responsibility 
in the federal budget. 

We support targeting funds through the 
Economic Development Administration for 
communities hard hit by the auto recession. 
Detroit, for example, has recently submit- 
ted an application for a $60.5 million HUD 
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loan to help acquire land and relocate resi- 
dents at a proposed General Motors replace- 
ment facility site within the city. Additional 
federal support may be necessary from the 
Departments of Transportation and Com- 
merce. We urge prompt attention to the ap- 
plications by these federal agencies and sup- 
port from the Congress for their approval. 

We urge Congressional repeal of the May- 
bank Amendment, which prohibits the tar- 
geting of defense contracts to depressed 
areas. The Labor Surplus Set-Aside program 
directs federal procurement, non-formula 
grants, and executive agreements to con- 
cerns in areas of high unemployment. Un- 
fortunately, the Maybank Amendment 
exempts the Defense Department from this 
policy. Defense dollars account for almost 
30% of all government procurements. 

We strongly support congressional and ad- 
ministrative expansion of present procure- 
ment efforts as one measure of countering 
the transitional problems of our auto manu- 
facturers and the communities in which 
they are located. More importantly, we urge 
Congress to eliminate the Maybank Amend- 
ment from all future Defense appropriation 
acts, 

As the federal government assists the auto 
industry and our communities hard hit by 
the recession, we must extend a helping 
hand to the people who suffer the most: the 
laid off workers and their families. 

Governor Milliken and I have recommend- 
ed extending regular unemployment bene- 
fits to 52 weeks, as provided in Congressman 
Brodhead's bill HR 6540. We are pleased 
that, after initial opposition, the White 
House now supports the proposal. By the 
end of the year, 285,000 workers in Michi- 
gan will have exhausted both their regular 
and extended benefits. The current limita- 
tion of 39 weeks is woefully inadequate in a 
recession of this magnitude and depth. 
Income protection must be guaranteed until 
laid-off workers return to their jobs. 

We also recommend that Trade Readjust- 
ment Assistance benefits be extended to 
workers and firms supplying essential parts 
or services or extracted materials to compa- 
nies affected by imports. Workers hurt by 
the ripple effect are presently ineligible for 
benefits. Because people in support indus- 
tries are unemployed for precisely the same 
reason that employees in directly affected 
firms are out of work, similar benefits 
should be available to them. 

In conclusion, the Administration and 
Congress must place auto industry problems 
at the top of the governmental agenda. We 
must begin now to rebuild the industrial 
sector. We must encourage private develop- 
ment in our cities. We must protect the 
people hurt most in this period of transition 
and readjustment. 

Thank you.e 


POLISH CRISIS RENEWS DEBATE 
OVER ETHNIC LOBBYING 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 4, 1980 


è Mr. DERWINSKI. Mr. Speaker, the 
news media has now turned away from 
the situation in Poland as a result of 
the agreement between the strikers 
and that government. However, it is 
now more important than ever that we 
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continue to keep a close eye on the 
Soviet Union's role in the actions of 
the Polish Government as well as 
other nations held captive by commu- 
nism. It is important for us to develop 
a stronger foreign policy by using our 
economic, diplomatic, and moral lever- 
age in dealing with the Soviet authori- 
ties. 

I direct the attention of the Mem- 
bers to a pertinent article by John Ma- 
clean who covers the State Depart- 
ment for the Chicago Tribune’s Wash- 
ington bureau. His column appeared in 
the September 1 edition of that paper 
before the strike was resolved. His 
column follows: 


POLISH CRISIS RENEWS THE DEBATE OVER 
ETHNIC LOBBYING 


WaAsHINGTON.—Ever since the birth of the 
Republic, Americans have debated the 
merits and demerits of ethnic lobbying in 
foreign affairs. 

The first occasion came with Loyalist ef- 
forts to keep the colonies British. That 
debate often ended with the Loyalists 
astride a rail on their way to Canada. 

The most current episode involves the ef- 
forts of Polish-Americans to spur their gov- 
ernment to a more active role in the Polish 
crisis, which the Carter White House has 
determined to weather as quietly as possi- 
ble. 

Following a visit to the State Department 
by 13 Polish-American leaders, an unidenti- 
fied State Department spokesman called 
their proposals “preposterous” and general- 
ly criticized their efforts. 

This sort of ill treatment must have some 
explanation other than inexperience, given 
the long history of this kind of activity. The 
Polish-Americans, represented by the Polish 
American Congress, Inc., lost no time in 
asking for an accounting. 

Aloysius Mazewski, president of the Chi- 
cago-based group, said he telephoned Zbig- 
niew Brzezinski, national security adviser, 
and Secretary of State Edmund Muskie 
about the matter. He received an official 
public disavowal of the characterization of 
“preposterous” and presumably a good deal 
of mollifying from his two fellow Polish- 
Americans. 

In reporting the “preposterous” remark 
and subsequent developments, I was struck 
by several points as an observer of ethnic 
lobbying and foreign policy. 

First, the unnamed source reflected a gen- 
eral attitude within the Carter administra- 
tion that the U.S. should play a minimal 
role in the Polish unrest. His extensive re- 
marks to me came unbidden, apparently 
from a sense of impatience that Polish- 
Americans would try to upset U.S. policy. 

His statement, of course, had the opposite 
effect from what he intended, serving to in- 
flame the matter rather than maintain the 
quiet watchfulness which has marked the 
U.S. reaction. 

Second, it appeared to me the Polish- 
American program exhibited considerable 
restraint. Without judging whether it 
should be U.S. policy, the program they 
asked for could be called modest in compari- 
son with the U.S. reaction in other recent 
crises. 

The Polish-Americans asked for an eco- 
nomic assistance program for Poland, which 
has close commercial ties with the U.S. 
They also urged that Poland be called upon 
to live up to promises of freedom agreed 
upon in the Helsinki Accords. 

Given the depth of feeling within the 
Polish-American community, these seem 
modest enough. They fall far short of call- 
ing for the overthrow of the Communist 
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government in Poland. They seem especially 
constrained in light of Carter administra- 
tion reactions to upheaval in Afghanistan 
and Iran. 

In Afghanistan, the Soviet invasion cre- 
ated a more immediately menacing situation 
than a Polish workers’ strike. But even so, 
the reaction here of creating a Persian Gulf 
doctrine without the troops to support it 
seems intemperate, and was described in 
those terms at the time. 

In Iran, as strikes and unrest plagued the 
shah of Iran, President Carter found noth- 
ing wrong with personally calling on the 
shah to keep on liberalizing, a move which 
contributed to his downfall. 

The course chosen in Poland may prove to 
be wise. The Polish-Americans are certainly 
entitled to debate the matter, and their spe- 
cial understanding of the area can help all 
of us to be more sensitive about the hopes 
of the Polish people. 

For example, the fact that large numbers 
of Polish-Americans have not called for the 
overthrow of the Communist regime has 
made it far easier for the White House to 
pursue a muted course. 

Given past performances, Carter's conver- 
sion to quiet diplomacy has come late in the 
game.@ 


A TRIBUTE TO ROBERT F. 
HURLEIGH 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 
e@ Mr. PHILIP M. CRANE. Mr. Speak- 
er, for those of us who grew up in Chi- 
cago, we will all remember the fine 
journalistic contributions made by 


Robert F. Hurleigh. But his broadcast- 
ing career spanned more than the Chi- 
cago suburbs and he soon earned the 
reputation nationally as one of the top 
newsmen in the country, first with 
WBBM and later as news director of 
WGN radio and television. 

He continued his distinguished 
career as president of the Mutual Net- 
work for 8 years. He later became pub- 
lisher of the American Labor maga- 
zine and continued to be a commenta- 
tor on national and international po- 
litical issues, as well as the moderator 
for the “Reporter's Roundup,” a 
public affairs program which he initi- 
ated at Mutual. 

He was, to revive a fine old word, a 
great patriot, not merely in the paro- 
chial sense of American patriotism, 
but as a dedicated defender of demo- 
cratic principles in the world. He was a 
strong advocate of the free enterprise 
system as well as an articulate and 
staunch defender of American inter- 
ests and liberties. 

Perhaps no greater tribute can be 
obtained that an acknowledgment of 
one’s efforts by his peers. One such 
tribute came from his friend Paul 
Harvey when he stated, “No one loved 
his country more.” 

He was a dedicated and skillful 
wordsmith and his passing away leaves 
an empty void which cannot be 
matched. We all knew him as a profes- 
sional, but he also was a compassion- 
ate human, as those whose lives he 
touched directly know. He is survived 
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by his wife, Majorie; his mother, Eliza- 
beth Lort of Washington, D.C.; his 
half-brother, Walter Blake; two sons, 
Robert and Steven; three daughters, 
Maryland Elizabeth Davis, Robin 
Marie Johanson, and Jan Teresa Hur- 
leigh. He is also survived by six grand- 
children.@ 


MILK PRICE SUPPORT 
PROGRAM 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. BALDUS. Mr. Speaker, on Octo- 
ber 1 the Secretary of Agriculture will 
announce a new support price for the 
milk price support program. Under the 
terms of Public Law 96-127, that sup- 
port price must be set at 80 percent of 
the parity price. 

Because of the increasing costs of 
factors affecting the dairy industry, 
the October increase will amount to 
approximately 65 cents per 100 pounds 
of milk. The market has been in a 
state of surplus for most of this year, 
and there are critics of the program 
who argue that the price should not 
be increased at this time. The problem 
is that these critics do not understand 
the dairy program or how it works. 
The current surplus situation can 
turn, and in the past has turned, into 
a dairy shortage almost overnight. 

On July 19, the National Journal 
published an article explaining the 
dairy program which was written by a 
constituent of mine, Mr. Irvin J. Elkin. 
Irv is a dairyman himself and also 
serves as president of Associated Milk 
Producers, Inc. 

I recommend this excellent article to 
my colleagues and include it in the 
REcorD at this point: 

MILK Price SupPpoRTS—AN EXPERIENCE IN 

Sounpb Foop POLICY 
AGRICULTURAL PRODUCERS IN TROUBLE 


The U.S. agricultural economy may be in 
its worst crisis since the great depression of 
the 1930s. Growers of corn, wheat, milo, 
hogs, chickens, turkeys and beef are absorb- 
ing losses. The 1980 general election will 
surely reflect the agony and frustration 
within the agricultural sector. 

One notable exception to the list of major 
agricultural commodities in trouble is milk. 
Milk, with inherent supply-price volatility 
exceeding that of most commodities, has 
the best record of price stability. That is not 
an accident. It is the result of rational 
public policy; a public policy that genuine 
public interest groups and agencies strongly 
support. 

Better dairy management and genetic im- 
provement of cattle for milk production are 
enabling the remaining numbers of farms to 
provide enough milk for U.S. consumers, at 
lower unit profit margins. The resulting 
benefits have been passed along to consum- 
ers so that they are exchanging less labor 
for each unit of milk and dairy product pur- 
chased. 

Statements by President Carter that pro- 
ductivity is the key to curbing inflation are 
certainly true. Currently, it is estimated 
that an average U.S. dairy farm produces 
milk for 900 consumers. As recently as 1950, 
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the average dairy farm was able to supply 
the milk needs for only 44 consumers. Proof 
that our dairy programs have demanded 
and achieved production efficiencies. And 
from the viewpoint of consumers, that is a 
success story! 

RESULTS 


This highly efficient production system, 
coupled with the stability provided by the 
price support program, has prevented dairy 
products from increasing as much in price, 
since 1967, as have all other food products 
combined and all consumer items in the 
Consumer Price Index. That is the ultimate 
test of our milk marketing system—results. 


SCAPEGOAT FOR CRITICS 


Incredibly, the dairy program which has 
served U.S. consumers and producers so well 
is under irresponsible attack. These attacks 
come from several governmental agencies 
and from cause-seeking consumer activist 
groups whose very survival depends upon 
being perceived as the discoverer and eradi- 
cator of consumer “rip-offs”. 

Only through ignorant analysis or a dis- 
honest presentation can dairy’s perform- 
ance be depicted as a consumer rip-off. 


DOMESTIC FOOD POLICY 


Milk may be the only U.S. farm commod- 
ity with a carefully designed and proven ra- 
tional public policy. National dairy policy is 
designed to sustain dairy farm families that 
will produce enough milk for our domestic 
needs for the foreseeable future. 

That policy has resulted in adequate sup- 
plies of fresh, wholesome milk at reasonable 
prices. The dairy price support program is 
genuine consumer legislation designed to 
provide adequate long-term milk supplies. 
Congress has long realized that if consum- 
ers are to enjoy such benefits, dairy farmers 
must have the incentive to maintain produc- 
tive capacity. This system has worked well. 

MILK PRICE SUPPORTS ARE THE CORNERSTONE 


The cornerstone of this dairy program is 
price supports. Mechanically, the price sup- 
port program is simple. The Commodity 
Credit Corporation (CCC), stands ready to 
buy cyclical or seasonal surplus dairy prod- 
ucts, establishing a ‘floor’ under milk 
prices. Without such “floors” the market er- 
roneously signals dairy farmers to adjust 
their productive capacity. The needed pro- 
ductive capacity that would be eliminated is 
composed of highly specialized dairy labor, 
management, equipment, buildings and 
cows. 

CCC also stands ready to sell its pur- 
chased products back to commercial buyers 
to meet their market needs. This ‘‘sell-back” 
helps maintain market price stability for 
consumers during times of decreased pro- 
duction. 

A CASE IN POINT 

In 1977, CCC purchases increased sharply. 
The price support floor prevented milk 
prices for dairy farmers from falling. Treas- 
ury expenditures began to alarm public offi- 
cials, as well as concern dairy farmers, and 
there was talk of radical revision of the 
price support program. Fortunately, such 
action was not taken and consumers were 
protected from severe price escalations in 
subsequent periods. Early in the period 
1978-79 milk supplies were inadequate. 
Market prices moved sharply upward as 
consumers bid for these limited supplies. 
The results would have been even worse 
with a lower floor price, thousands of addi- 
tional cows would have been sold for slaugh- 
ter and without their milk 1978-79 milk 
prices would have moved much higher. Fur- 
thermore, the dairy products purchased by 
CCC in 1977 moved back into consumer 
markets in 1978-79, preventing sharp in- 
creases in the market prices for such prod- 
ucts. 
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Consumers realized a net savings in 1978- 
79 as a result of government price support 
expenditures in the prior year. 

CRITICS IGNORE DAIRY’S DYNAMIC NATURE 


Numerous superficial appraisals of dairy 
price supports always appear in those times 
when surplus product purchases are high, 
claiming that consumers could have an im- 
mediate net gain if milk prices were permit- 
ted to drop to market clearing levels, and 
that those gains foregone, plus the Treasury 
costs represent a net taxpayer-consumer 
“rip-off. Such an appraisal is downright 
dishonest, and ignores consumer benefits 
from milk productive capacity preserved for 
future years and from the dairy product 
sell-back from government stocks. 


DAIRY IN PERSPECTIVE WITH OTHER FARM 
COMMODITIES 


Agricultural enterprises are characterized 
by price instability. From the 1930s to the 
mid 1970s the “farm problem" was that 
farm productive capacity was great enough 
to drive commodity prices below costs of 
production. In the mid-70s, world agricultur- 
al production fell and the U.S. farm produc- 
tive capability was inadequate to meet 
export needs. New farm prosperity prompt- 
ed an end to programs restricting U.S. farm 
output. “Produce to the limit“ became the 
watchword. Agricultural exports became our 
greatest hope of an avenue to avoid national 
bankruptcy in the new petroleum-dominat- 
ed world economy. 

All the risks of uncertain export markets 
were placed squarely upon individual farm- 
ers. As was ultimately certain, the feather- 
edged margin between world shortage and 
world surplus shifted, and the old farm 
problem reappeared. Now, U.S. agriculture 
has become expendable in the game of 
world politics, subject to the day-to-day 
whims of world leaders. 

In these circumstances, it is not business 
as usual on America’s farms. Business sur- 
vival now holds paramount priority. Trouble 
in other farm enterprises accounts for much 
of the increased surplus milk products pur- 
chased by USDA. Farm resources are being 
shifted to dairy as the brightest prospect 
for making a profit or for minimizing losses. 
Yet University of Wisconsin figures show 
that average cows at today’s prices can only 
return $2.59 per hour for a dairy farmer's 
labor after paying other production costs. 

DAIRY—A USEFUL PAWN 

A measure of milk price stability has been 
achieved, but when compared to the stabil- 
ity of non-farm segments of the economy, 
such as the average hourly wage received by 
U.S. manufacturing workers. milk price vari- 
ations are erratic indeed. Consumer advo- 
cates, both within and outside of the De- 
partment of Agriculture, should be deeply 
concerned about potential milk price insta 
bility. But irresponsible “advocates” can be 
expected to continue to pursue minimum 
commodity prices regardless of the longer- 
term effect upon farm productive capacity. 
Such a course serves their purpose of build- 
ing constituencies. 

Dairy farmers have been used as pawns in 
world trade matters. Substantial volumes of 
1980 price support purchases are a direct 
result of irresponsible concessions for addi- 
tional foreign government subsidized cheese 
imports. Even larger volumes of 1980 price 
support purchases are a direct result of im- 
ported casein. Casein imports continue to 
escalate to higher levels in 1980, increasing 
government purchases of displaced domestic 
cheese, butter and non-fat dried milk. 

Dairy farmers also serve as pawns for “in- 
flation fighters”. Superficial rhetoric on the 
evils of milk price supports may be impres- 
sive, but only if long-term effects are ig- 
nored. Consumers’ long-term interests can 
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only be served through assuring adequate 
milk productive capacity. 

The price support program is most vital to 
consumers and producers when there is sur- 
plus product. It cannot serve its purpose if 
floor prices are set to minimize surplus pur- 
chases. 

In summary, every genuine representative 
of consumer interests, should favor continu- 
ation of milk price supports at 80 per cent 
of parity, even if Treasury costs temporarily 
seem high, to allow time for improvement in 
other agricultural alternatives and in the 
general economy. It would be unfortunate 
indeed if the most successful agricultural 
program should be damaged because of tem- 
porary external circumstances. 

IRVIN J. ELKIN, 
President, 
Associated Milk Producers, Inc.@ 


DESIGNATION OF THE LOUIS A. 
JOHNSON VETERANS’ MEDICAL 
CENTER 


HON. ROBERT H. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. MOLLOHAN. Mr. Speaker, it 
gives me great pleasure today to intro- 
duce legislation to name the VA medi- 
cal center in Clarksburg, W. Va., after 
our Nation’s second Secretary of De- 
fense, Louis A. Johnson. His dedicated 
service to this country throughout his 
life certainly merits this recognition. 

After receiving his law degree from 
the University of Virginia, Mr. John- 
son settled in Clarksburg and was 
named district attorney of Harrison 
County. At the age of 26, he was elect- 
ed to the West Virginia House of Dele- 
gates where he headed the Judiciary 
Committee and was the majority floor 
leader. 

As a veteran of World War I, he was 
a commissioned officer and served in 
France as an infantry captain. He par- 
ticipated in the Muese-Argonne offen- 
sive and was decorated as a command- 
er of the French Legion of Honor. 
After the war, his interest in military 
affairs continued and he remained a 
commissioned officer in the Reserve. 
In 1932, he was elected national com- 
mander of the American Legion. 

Under President Roosevelt, Johnson 
served as Assistant Secretary of War 
from 1937 to 1940. Due to the effective 
job he did in this capacity, he was 
given credit for shortening World War 
II by 1% years because he had pur- 
chased needed Army equipment, 
planned the industry’s mobilization 
for war, organized munitions and war 
resources boards, and helped to write 
the Selective Service Act. 


Among Johnson’s many accomplish- 
ments as Secretary of Defense under 
President Truman were the unifica- 
tion of the armed services, abolition of 
800 boards and agencies, and an end to 
racial segregation in the services. He 
promoted better interracial and inter- 
faith understanding and was the Na- 
tion’s first and foremost advocate of 
adequate preparedness. He once said, 
“a strong man, well armed, keepeth 
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his palace in order.” He strongly 
backed the Truman doctrine of oppos- 
ing Communist aggression throughout 
the world. 

It is only fitting that the VA medical 
facility in Clarksburg be named after 
one of Clarksburg’s most outstanding 
and prominent citizen who demon- 
strated leadership throughout his 
career as a prominent lawyer, veteran, 
and Government official. 

Mr. Speaker, it was my personal 
privilege to know Louis A. Johnson for 
many years. I knew him to be a dy- 
namic leader, and unparalleled patriot, 
and a proud and forceful American. 
Thus, it is my fervent hope that this 
bill will be acted upon expeditiously.e 


INTO THE 1980'S—ANOTHER 
SCHOOL YEAR BEGINS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. BIAGGI. Mr. Speaker, as the 
week after Labor Day traditionally 
begins the start of the new school year 
for students across this Nation, I think 
it important that we pause and think 
about what we expect from our educa- 
tional system in the coming decade. 

As New York's senior member of the 
House Education and Labor Commit- 
tee, I am particularly acquainted with 
the problems of our urban high 
schools. This body approved a compre- 
hensive work and training bill last 
week—the Youth Act of 1980—that is 
a first step in coordinating the needs 
of disadvantaged youth in helping 
them to obtain meaningful employ- 
ment. As an original cosponsor of this 
measure, H.R. 6711, I hope that our 
colleagues in the Senate will move 
quickly on this bill since President 
Carter has expressed his willingness to 
sign it into law. 

I commend to the attention of my 
colleagues an article which appeared 
in this week's U.S. News & World 
Report which provides a report card 
for education in this country. I think 
that it is a most thoughtful article and 
hope that my colleagues will take time 
to consider its implications for educa- 
tion in the coming decade. 

Drive To RESCUE AMERICA’S BATTERED HIGH 
ScHOOLS 
(By Stanley Wellborn) 

At the start of the first school year of the 
1980s, the nation’s educators are primed for 
an all-out drive to put the battered Ameri- 
can high school back on course again. 

Major aim of the campaign: To reverse a 
decline that has left many schools with 
rock-bottom standards, unruly classes, de- 
spairing teachers and idle, turned-off stu- 
dents. 

Such conditions, built up over the past 
two decades, are being attacked by federal 
and state programs with strong assistance 
from concerned parents and local school 
boards. 

For many critics of today's often chaotic 
classrooms, the turnaround cannot begin 
too soon. 
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“We risk losing a generation of young 
people if improvements in high schools 
aren't made soon,” warns Robert Calfee, a 
Stanford University education professor. 
“Too many schools today are easy and un- 
challenging. We can’t afford that kind of 
multibillion-dollar baby-sitting service.” 

Nowhere are the nation’s educational 
shortcomings more acute than in the 25,300 
public junior and senior high schools—with 
an enrollment of 16.7 million students and 
more than a million teachers and adminis- 
trators. 

While elementary schools and colleges 
have begun to navigate the back-to-basics 
tide in recent years, high schools have 
lagged behind in academic achievement, en- 
rollment and public confidence. 

Continuing declines in test scores tell only 
part of the story, says Patricia Albjerg 
Graham of Harvard University, a former di- 
rector of the National Institute of Educa- 
tion. Writing in Daedalus, she decries the 
seeming inability of schools to make stu- 
dents, particularly those from poor families, 
fully literate. 

“Many children in the high schools have 
not mastered the elementary-school curricu- 
lum. They are in the 10th grade, but their 
reading skills are similar to those expected 
in the third or fourth grade.” 

The Council for Basic Education, pointing 
to the chronic decline in high-school stand- 
ards, observes that “there is cause to ask 
whether high-school diplomas are worth 
keeping now.” 

Today, say critics, schools have become 
places of empty ritual, performing only a 
“credentialing” function for students. Now, 
they say, is the time for an educational cru- 
sade of the magnitude prompted by the 
Russian launching of the Sputnik satellite 
in 1957—the last time that secondary educa- 
tion was given a thorough public reappraisal 
across the nation. 

A DISMAL PICTURE 


During the past year, a spate of studies 
has concluded that the high school—the 
historic backbone of American public educa- 
tion—is in desperate straits. 

None disputed the fact that America’s 
best high schools are producing better-edu- 
cated graduates than ever before. But there 
are too few of them. Far too many students 
receive mediocre educations that are the 
great blot on America’s 95-billion-dollar 
public-education system. 

In an assessment of secondary education 
entitled “Giving Youth a Better Chance,” 
the Carnegie Council on Policy Studies in 
Higher’ Education notes that ill-equipped 
graduates are largely responsible for today’s 
long-term unemployment among young 
adults. 

Poor schooling, the report added, contrib- 
utes to “ruined lives, crime, drug addiction, 
lost hopes, social fears, reduced productiv- 
ity, raised social expenditures and disdain 
for authority.” 

Further, the council warns: “Problems 
that have become endemic in many high 
schools have moved down into some junior 
high schools, including lack of discipline, 
absenteeism, vandalism and use of drugs.” 

Although educators agree that equality of 
access has been achieved in many school dis- 
tricts across the U.S., they say that goal 
may have resulted in a watering down of the 
curriculum and an alienating, even prison- 
like, atmosphere in classrooms—particularly 
those in large urban areas. 

Another study refers to high schools in 
many cities as “holding tanks” for idle 
youths, who find that staying in school can 
be as disastrous as dropping out. 

Surveys of high school students also show 
disenchantment with what schools are pro- 


EXTENSIONS OF REMARKS 


viding. A Gallup Poll found that 53 percent 
of U.S. teenagers contend they are not being 
asked to work hard enough in school. Sixty- 
two percent say that there should be more 
emphasis on basic subjects in their schools. 

In a massive study of U.S. schools done by 
the Institute for Development of Education- 
al Activities (IDEA), researchers asked 
13,700 students in junior and senior high 
schools to pick the “one best thing” about 
their schools. Only 7 percent chose “the 
classses I'm taking.” Eight percent simply 
replied, “Nothing.” 

Many high schools, overburdened with 
“elective” courses, discouraged teaching 
staffs and skimpy financial resources, have 
become virtual remediation centers for 
many pupils. 

Few educators fault the primary grades 
for the poor performance of many high 
schoolers. Until grades 4 and 5, the vast ma- 
jority of students master the traditional 
“building block” skills and retain an enthu- 
siasm for learning. 

But from grades 6 through 9, the IDEA 
study found, students gain in self-respect 
and personal maturity, while their respect 
for academics falls off markedly. Thus, 
many students become high-school sopho- 
mores with a distracted or turned-off atti- 
tude toward traditional education. 

Part of the problem: The “minimum com- 
petency” movement requiring basic knowl- 
edge for a high-school diploma has prompt- 
ed many schools to emphasize survival skills 
to the exclusion of more-demanding course 
work. 

What can reverse those negative feelings 
among students and bring about a change 
for the better in public high schools? Of 
many suggestions made by education au- 
thorities, three crop up again and again: 
Better teaching, a more rigorous curriculum 
and stronger support from homes and com- 
munities, 

TEACHER TROUBLES 


The quality of teaching has been attacked 
with increasing frequency as high-school 
achievement scores have declined. 

John I. Goodlad, dean of the Graduate 
School of Education at the University of 
California, Los Angeles, suggests that lack 
of teacher inventiveness may be a key 
reason for student loss of interest. 

“Far too many classrooms from the fourth 
grade up rely on homogenized textbooks 
and workbooks and on a narrow range of 
teaching techniques,” comments Goodlad, 
adding that a ‘pedagogical renaissance is 
desperately needed” in U.S. schools. 

However, the bureaucratic and disciplin- 
ary difficulties of teaching in modern 
schools have created a generation of demor- 
alized teachers. “If you look generally at 
the training of teachers in the U.S.,” says 
Stanford's Calfee, “it is an area of great de- 
spair. With declining enrollment, with re- 
sources being cut back, jobs are scarce. Sala- 
ries are going down. There is not much fun 
to teaching any more.” 

Bombarded by mounting criticism for the 
past 15 years, high-school teachers are leav- 
ing the field in greater numbers than ever 
before, says Diane Ravitch, professor at Co- 
lumbia University Teachers College. “Many 
teachers wonder what they are doing there. 
Are they just caretakers and custodians? 
That’s not the kind of role that makes them 
want to work hard, if they feel that they're 
nothing more than glorified baby-sitters.” 

Moreover, as the profession has lost social 
prestige, it has attracted more recruits who 
are themselves barely competent students. 
Confirmation of this has come from W. 
Timothy Weaver, an associate professor of 
education at Boston University, who discov- 
ered that high-school seniors nationwide 
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who plan to major in education are “aca- 
demic weaklings,” performing well below 
average on standardized Scholastic Aptitude 
Tests. 

Weaver notes that education majors 
scored 34 points below average on verbal 
tests and 43 points below average in math. 
Even worse, prospective teachers scored 
lower in English than majors in nearly 
every other field. 

Some school administrators see hope in 
that poorer teachers will be weeded out as 
high-school enrollments decline in the 
1980's. Others point to teacher-competency 
tests implemented by at least 15 states to 
insure that instructors are up-to-date in 
their subjects. 

Above all, many educators say, teachers 
must begin to take more personal responsi- 
bility for students’ successes and failures. 
Michael Rutter, author of “Fifteen Thou- 
sand Hours: Secondary Schools and Their 
Effects on Children,” a highly praised study 
of British schools, says that teachers who 
are single-minded about helping youngsters 
always get the best results. 

“Teachers, first of all, should expect all 
students to learn,” says Rutter. “Then they 
should assign and check homework regular- 
ly, praise good work and good behavior, 
punish firmly and fairly, and waste no time 
in unproductive classwork.” 

Secretary of Education Shirley M. Huf- 
stedler voiced agreement with this idea in 
July at the National Education Association 
meeting in Los Angeles: “The secret to 
being a successful teacher in the 1980’s—and 
not simply a survivor—is to reject general- 
ized blame for all of education’s ills while 
accepting in a very personal way the respon- 
sibility for each student’s success or failure. 

“Those who fail to get through to their 
students tend to blame the students. Even 
more important, those teachers who do take 
personal responsibility for their student’s 
successes and failures tend to produce 
higher-achieving students.” 


CURRICULUM COMPLAINTS 


The extensive growth of electives in high 
schools also is blamed by critics for the lack 
of educational focus among many recent 
graduates. 

Columbia's Ravitch describes today’s cur- 
riculum as a “delicatessen assortment of 
silly, fluffy courses.” She agrees with 
former Commissioner of Education Ernest 
Boyer, who suggests in an interview begin- 
ning on page 49 that high schools must 
return to a traditional core curriculum. 

Examples of the trend in recent years: 
Courses in pop psychology and television 
soap operas now supplant social-studies 
classes. Required survey courses in Ameri- 
can and world literature have given way in 
some schools to classes in underground 
newspapers and country-music lyrics. 

Concern about lax course offerings is be- 
ginning to reach state education officials, 
too. Declares Michael Kirst, a Stanford 
School of Education professor and president 
of the California State Board of Education: 
“It’s surprising and alarming to see students 
in the world’s most advanced technological 
state taking courses more appropriate for a 
relatively backward region. If our high 
schools increased science, math and other 
academic offerings, there’s reason to believe 
that the performance of our students would 
improve.” 

Another strategy—now employed in one 
form or another by most states—is a re- 
quirement that students demonstrate mini- 
mum competency in essential-skills exami- 
nations before graduation. In some jurisdic- 
tions, students are given different versions 
of high-school diplomas depending on how 
well they perform on the tests. 
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COMMUNITY-SCHOOL TIES 


Taking hold in many localities is the view 
that broader support should come from the 
many groups that shape public high 
schools—parents, teachers, taxpayers and 
government. 

“Education is too important to leave ex- 
clusively to the province of the schools,” as- 
serts B. Frank Brown, author of a new study 
entitled “The Transition of Youth to Adult- 
hood: A Bridge Too Long,” by the National 
Commission on Youth of the Charles F. 
Kettering Foundation. Among the commis- 
sion’s recommendations: 

Lower to 14 the age at which students no 
longer will be legally required to attend 
school. 

Develop work-study programs so high- 
school students can take part-time jobs 
during school terms and summers. 

Establish programs in which high-school 
students tutor in elementary schools on a 
daily basis. 

Provide part-time internships for high- 
school students in service and government 
agencies. 

Says Brown: “No longer can society rely 
exclusively on schools to carry out a task 
that is clearly a function of both the school 
and the community.” 

Despite current problems, many educators 
believe the salvation of America’s secondary 
schools is attainable. They point to growing 
insistence by parents and taxpayers on 
higher standards, and a movement away 
from educational excesses of the past. 

If students, teachers, principals and ad- 
ministrators commit themselves to improve- 
ments, these educators say, there is every 
reason to believe American high schools can 
return to a state of excellence in the 1980s.e 


PRESIDENT HARRY S. TRUMAN'S 
COMMITTEE ON CIVIL RIGHTS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


e Mr. STOKES. Mr. Speaker, thank 
you for giving me this opportunity to 
acquaint my colleagues with a bit of 
history which up until this point has 
received minimal notice—the Civil 
Rights Committee of the late Presi- 
dent Harry S. Truman. 

Dr. Phillip A. Grant, Jr., associate 
professor of history at Pace Universi- 
ty, has written a very concise and en- 
lightening paper on the Civil Rights 
Committee instituted by President 
Truman and his actions in this area, 
The paper was delivered at the 64th 
annual meeting of the Association for 
the Study of Afro-American Life and 
History. At this time, I would like to 
share the paper and my thoughts 
about the implications and relation- 
ship of these historical events with my 
colleagues in the U.S. House of Repre- 
sentatives. 

Mr. Speaker, it seems particularly 
appropriate to recount this historical 
information in the wake of the recent 
political conventions where the 
achievements of former Presidents 
were praised and used as models for 
the future. The reactions and ration- 
ales against President Truman’s civil 
rights suggestions are not only charac- 
teristic of a bygone era. Rather, we 
hear some of the same arguments 
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today when programs for the poor and 
disadvantaged which would raise them 
from the throes of a permanent under- 
class are proposed. 

History notes that President 
Truman may well have been the first 
unsung Presidential hero for civil and 
human rights. History further docu- 
ments that his leadership in this area 
with the appointment of the Civil 
Rights Committee and his call to the 
Congress met with extreme opposi- 
tion. Then, like today, other issues 
were higher on the Congress agenda 
than the active uplifting of people’s 
civil and human rights in regards to 
employment and general economic 
status. 

This is buttressed by the fact that it 
was in 1947 that President Truman 
sounded the call that he was appoint- 
ing the aforementioned Committee. 
Although the Committee issued its 
formal report entitled “To Secure 
These Rights,” it was not until 1964 
that the Congress approved the Civil 
Rights Act. 

Mr. Speaker, I believe that this 
paper not only points up our faults as 
the decisionmakers in this Nation but 
also our failure to actively pursue the 
best course of action for all citizens. 
Many people have noted that history 
is the best teacher. I hope that in 
sharing this paper with my colleagues, 
it will help to illuminate our path as 
we continue to debate the programs 
and activities needed to overcome the 
social and economic discrimination 
which plagues our poor in this Nation. 

It is with this personal note, Mr. 
Speaker, that I submit the paper writ- 
ten by Dr. Grant for the CONGRESSION- 
AL RECORD: 

PRESIDENT Harry S. TRUMAN'S COMMITTEE 

on CIVIL RIGHTS 

On December 5, 1946 President Harry S. 
Truman appointed a Committee on Civil 
Rights. On that date the President directed 
the fifteen members of the Committee to 
recommend “more adequate and effective 
means and procedures for the protection of 
the civil rights of the people of the United 
States.’ 

Designated as Chairman of the Commit- 
tee on Civil Rights was Mr. Charles E. 
Wilson, President of General Electric. The 
other members of the committee included 
several of the nation’s most illustrious reli- 
gious, academic, labor, and business leaders. 
These ladies and gentlemen were as follows: 
The Right Reverend Henry Knox Sherrill, 
Presiding Bishop of the Protestant Episco- 
pal Church; The Most Reverend Francis J. 
Haas, Bishop of the Catholic Diocese of 
Grand Rapids; Rabbi Roland B. Gittelsohn; 
Mrs. M. E. Tilly, Women’s Society of Chris- 
tian Justice of the Methodist Church; Dr. 
Channing H. Tobias, former Senior Secre- 
tary of the Young Men’s Christian Associ- 
ation; Dr. John S. Dickey, President of 
Dartmouth College; Dr. Frank P. Graham, 
President of the University of North Caroli- 
na; Mr. Boris B. Shiskin, American Feder- 
ation of Labor Economist; Mr. James B. 
Carey, Secretary-Treasurer of the Congress 
of Industrial Organizations; Mr. Morris L. 
Ernst, lawyer and author; Mr. Franklin D. 
Roosevelt, Jr., American Veteran’s Commit- 


' “Harry S. Truman: Messages and Papers of the 
Presidents of the United States, 1946” (Washing- 
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tee; Mrs. Sadie T. Alexander, National 
Urban League; Mr. Charles Luckman, Presi- 
dent of Lever Brothers; and Mr. Francis P. 
Matthews, former Supreme Knight of the 
Knights of Columbus and a director of the 
United States Chamber of Commerce. 


On January 6, 1947 President Truman de- 
livered his State of the Union Message to a 
joint session of Congress. Reminding the 
House and Senate that he had recently ap- 
pointed the Committee on Civil Rights, the 
President lamented the “numerous attacks 
upon the constitutional rights of individual 
citizens as a result of racial and religious 
bigotry.” Truman, disturbed that substan- 
tial numbers of Americans had been frus- 
trated in attempting to exercise their right 
to vote and had been denied freedom of as- 
sembly, concluded that the “will to fight 
these crimes should be in the hearts of 
every one of us.””* 


Ten days after his address on Capitol Hill 
President Truman invited the members of 
the Committee on Civil Rights to the White 
House. Referring to the task of the commit- 
tee as a “vitally important job,” Truman 
stressed that he was determined to have the 
Bill of Rights “implemented in fact.” 
Truman climaxed his remarks to the com- 
mittee as follows: “I hope that you will 
bring me something tangible by which we 
can accomplish the purposes which we have 
been trying to accomplish for one hundred 
and fifty years.” > 

The Committee on Civil Rights issued its 
formal report to President Truman on Octo- 
ber 29, 1947. Entitled “To Secure These 
Rights,” the report was one hundred and 
seventy-eight pages in length. The docu- 
ment was based on the testimony offered by 
forty witnesses, the correspondence received 
from approximately two hundred and fifty 
private organizations and individuals, and 
the relevant information provided by an im- 
pressive number and wide variety of federal, 
state, and local agencies.‘ 

The official committee report consisted of 
four distinct sections. They were labeled as 
follows: (1) The American Heritage: Promise 
of Freedom and Equality; (2) The Record: 
Short of the Goal; (3) Government Respon- 
sibility: Securing These Rights; (4) A Pro- 
gram: The Committee's Recommendations. 

Section One enumerated the fundamental 
rights characteristic of a free society. Ac- 
cording to the committee, a free society by 
definition guaranteed such rights as secu- 
rity of the person and freedom of expres- 
sion. Moreover, the rights to equality and 
the privileges of citizenship were definitely 
inherent to a free society. In effect the 
object of Section One was to inquire wheth- 
er the realities of American life in 1947 ac- 
curately reflected the nation’s uniquely rev- 
olutionary heritage of freedom and justice. 

Section Two alluded to those contempo- 
rary incidents of American life which were 
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obviously at variance with the ideals of a 
free society. Special emphasis was focussed 
on the numerous lynchings of 1946 and 
1947, the frequent police brutality inflicted 
on Blacks and other minority groups, the 
apparent failure of the judiciary to insist 
upon equal justice under law, and the sys- 
tematic denial of the ballot to Blacks. Sec- 
tion Two also documented the appalling 
lack of equal opportunity in such crucial 
areas as education, employment, housing, 
medical care, and public accommodations. 
Perhaps of paramount significance in Sec- 
tion Two was the committee’s unequivocal 
condemnation of both the principle and the 
practice of racial segregation in the United 
States. Denouncing segregation as totally 
incompatible with the values of a free soci- 
ety, the committee expressed grave concern 
that segregation was such a longstanding 
tradition in neighborhoods located in close 
proximity to the White House, the Capitol 
Building, and the chambers of the Supreme 
Court. 

Section Three accentuated the urgent 
need for the Federal government to assert 
itself more vigorously in the realm of the 
protection of civil rights. Convinced that 
civil rights was an enormous problem affect- 
ing the entire nation, the committee felt 
that only the federal government was 
vested with sufficient power and authority 
to provide a national solution. The commit- 
tee not only cited appropriate provisions of 
the Constitution and numerous Supreme 
Court decisions as irrefutable evidence of 
the involvement of the federal government, 
but also declared that a meaningful prece- 
dent had been established by the creation of 
a civil rights section in the Department of 
Justice in 1939. Notwithstanding the incli- 
nations of the federal government to safe- 
guard civil rights, the committee main- 
tained that it was imperative to secure more 
definitive statutory authority. Otherwise, 
the committee feared that the federal gov- 
ernment would be severely impeded in its 
quest to assure protection to those Ameri- 
can citizens whose rights were either threat- 
ened or nonexistent. 

Section Four was the committee’s compre- 
hensive program for resolving the multitude 
of problems pertaining to the civil rights 
question. In this section the committee 
stressed the moral, economic, and diplomat- 
ic considerations which justified the federal 
government’s immediate assumption of 
much greater responsibility for the protec- 
tion of civil rights in American society. The 
committee advocated the improvement of 
the administrative machinery affecting civil 
rights questions, the strengthening of the 
rights to the safety and security of the 
person, the protection and enlargement of 
the right to citizenship and its privileges, 
and the fostering of the conditions for 
equality. The committee proposed the es- 
tablishment of a Civil Rights Division 
within the Department of Justice, a perma- 
nent Commission on Civil Rights, and a 
Joint Congressional Committee on Civil 
Rights. It also recommended that Congress 
enact legislation to prosecute individual vio- 
lators of civil rights, including more strin- 
gent penalties in the federal criminal code 
and anti-lynching laws. Moreover, the com- 
mittee endorsed the abolition of the poll 
tax, laws protecting the right to vote in 
both primaries and general elections, local 
self-government for the District of Colum- 
bia, and the elimination of discrimination 
and desegregation in the armed forces. Fi- 
nally, the committee urged Congress to ap- 
prove a fair employment practices (FEPC) 
law and prohibit segregation in interstate 
transportation and implored the Executive 
Branch to limit the distribution of federal 
funds to public and private agencies which 
disavowed discrimination and to initiate 
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legal action to challenge restrictive housing 
covenants. 

On January 7, 1948 President Truman 
mounted the rostrum of the House of Rep- 
resentatives for the purpose of delivering 
his State of the Union Message. The Presi- 
dent, noting that the United States had 
“always had a deep concern for human 
rights,” declared that any abridgement of 
human rights was a “denial of our basic be- 
liefs of democracy and of our regard for the 
worth of each individual.” Deploring the 
fact that certain Americans were ‘still being 
denied equal opportunity for education, for 
jobs and economic advancement, and for the 
expression of their views at the polls,” 
Truman emphasized that racial discrimina- 
tion was “utterly contrary to American 
ideals of democracy.” The President, ac- 
knowledging that the report of the Commit- 
tee on Civil Rights “points the way to cor- 
rective action by the Federal Government,” 
promised to send a subsequent special mes- 
sage to the Congress “on this important 
subject.” * 

President Truman's Civil Rights Message 
of twenty-four paragraphs was sent to Con- 
gress on February 2, 1948. Saddened by the 
fact that there were “examples’’—flagrant 
examples—of discrimination which are ut- 
terly contrary to our ideals, Truman pro- 
claimed that the federal government had a 
“clear duty to see that constitutional guar- 
antees of individual liberties and equal pro- 
tection of the laws are not denied or 
abridged anywhere in our Union.” Truman 
strongly endorsed many of the major pro- 
posals of the Committee on Civil Rights. 
The President urged Congress to establish a 
permanent Commission on Civil Rights, 
strengthen existing civil rights statutes, ap- 
prove anti-lynching legislation, protect more 
thoroughly the right to vote, authorize the 
creation of a Fair Employment Practices 
Commission, outlaw discrimination in inter- 
state transportation facilities, and provide 
home rule and suffrage in presidential elec- 
tions for the District of Columbia. Truman 
also stressed that the Executive Branch was 
striving “to improve the enforcement of 
civil-rights statutes and to eliminate dis- 
crimination in Federal employment, in pro- 
viding Federal services and facilities, and in 
the armed forces.” Asserting that the 
United States had been instrumental in ad- 
vocating a “world order of law and justice 
fully protective of the rights and dignity of 
the individual,” the President terminated 
his message as follows: 

“If we wish to inspire the peoples of the 
world whose freedom is in jeopardy, if we 
wish to restore hope to those who have al- 
ready lost their civil liberties, if we wish to 
fulfill the promise that is ours, we must cor- 
rect the remaining imperfections in our 
practice of democracy. 

“We know the way. We need only the 
will.” * 

Notwithstanding the constructive recom- 
mendations of the Committee on Civil 
Rights and the forcefully worded senti- 
ments of President Truman, Congress stead- 
fastly refused to address itself to the linger- 
ing problem of racial discrimination in the 
United States. For nearly a decade after the 
issuance of the committee’s report a coali- 
tion of Republicans and Southern Demo- 
erats successfully resorted to a maze of par- 
liamentary devices to forestall the enact- 
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ment of civil rights legislation. Indeed it was 
not until August 1957 that Congress even 
sanctioned a modest proposal to facilitate 
the realization of voting rights. Finally, it 
was not until the historic Civil Rights Act of 
July 1964 that Congress approved the prin- 
ciple of equal opportunity in employment 
and prohibited discrimination in public ac- 
commodations. It was the Supreme Court 
rather than the Congress which provided 
the impetus for such landmark changes as 
the elimination of discrimination in inter- 
state transportation and the end to segrega- 
tion in public education. 

Although Congress remained shamefully 
oblivious to the problem of civil rights, the 
essential questions raised by President Tru- 
man’s committee were to assume increasing 
relevance in successive presidential elec- 
tions. The adoption of a forthright civil 
rights plank by the Democratic Party in 
1948 probably never would have occurred 
had it not been for the sustained publicity 
generated by the Committee on Civil 
Rights. In 1948 a substantial number of 
powerful Southern Democrats were so thor- 
oughly embittered by President Truman’s 
emphasis on civil rights that they defiantly 
bolted the Democratic Party and avidly sup- 
ported the so-called “‘Dixiecrat” ticket. The 
unexpected election of Truman in Novem- 
ber 1948 and the rise to prominence of such 
articulate civil rights proponents as Gover- 
nor G. Mennen Williams, Senators Hubert 
H. Humphrey, Paul Douglas, and John F. 
Kennedy, and United Auto Workers Presi- 
dent Walter Reuther proved extremely 
helpful in persuading a growing percentage 
of Americans that the prevalence of racial 
discrimination posed a monumental chal- 
lenge to the integrity of our Democratic 
system. The election of Senator Kennedy to 
the presidency in 1960 was to be of pivotal 
importance to the momentum of the civil 
rights movement. It was ironic, of course, 
that most of the issues so passionately de- 
bated in the 1960 presidential contest had 
been subjected to calm deliberation by the 
Committee on Civil Rights thirteen years 
earlier. 

President Truman’s Committee on Civil 
Rights was comprised of fifteen unusually 
distinguished American citizens. These 
ladies and gentlemen were well-informed, 
compassionate, and broadly representative 
of the nation’s population. Undertaking an 
exhaustive study of the overall question of 
civil rights in the United States, they consci- 
entiously analyzed the problem of racial dis- 
crimination within the framework of our 
American heritage. Recognizing that the 
country had conspicuously failed to prevent 
the continuation of racial injustice. The 
members of the Committee on Civil Rights 
performed their assigned task remarkably 
well. They correctly dramatized the fore- 
most domestic shortcoming of twentieth 
century American life. In every respect they 
have been vindicated by history. They were 
and are deserving of the profound gratitude 
of all Americans committed to eradicating 
the curse of racial discrimination and pro- 
moting the ideal of genuine equality.e 


REAGAN ON THE MIDDLE EAST 
HON. BENJAMIN A. GILMAN 
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è Mr. GILMAN. Mr. Speaker, last 
night Senator Rupy Boscuwirz of 
Minnesota, Representative Jack Kemp 
of New York, and I, while attending a 
B'nai B'rith forum, heard Governor 
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Reagan deliver a significant policy 
message on the Middle East. 

Mr. Speaker, I request that Gover- 
nor Reagan’s speech delivered last 
night before the international conven- 
tion of B’nai B'rith be inserted at this 
point in the Recorp so that our col- 
leagues may have the opportunity to 
share his views on the important secu- 
rity interests of the United States and 
Israel in the resolution of the hostility 
in the Middle East. 

The address follows: 

ADDRESS BY Hon. RONALD REAGAN 

I know it will come as no surprise to you 
that I have chosen to speak to you tonight 
about the State of Israel, its importance to 
our own nation and world peace. 

But in a sense when I speak of Israel, I 
speak as well of other concerns of B'nai 
B'rith and of the entire Jewish community 
in the United States. Israel is not only a 
nation—it is a symbol. During my campaign 
I have spoken of the values of family, work, 
neighborhood, peace and freedom. I made a 
commitment to see to it that those values 
would be at the heart of policy-making in a 
Reagan Administration. Israel symbolizes 
those values. What is Israel if not the cre- 
ation of families, working together to build 
a place to live and work and prosper in 
peace and freedom? 

In defending Israel's right to exist, we 
defend the very values upon which our 
nation is built. 

The long agony of Jews in the Soviet 
Union is, of course, never far from our 
minds and hearts. All these suffering people 
ask is that their families get the chance to 
work where they choose, in freedom and 
peace. They will not be forgotten by a 
Reagan Administration. 

But, I must tell you this: 


No policy, no matter how heartfelt, no 
matter how deeply rooted in the humanitar- 


ian vision we share, can succeed if the 
United States of America continues its de- 
scent into economic impotence and despair. 

Neither the survival of Israel nor the abil- 
ity of the United States to bring pressure to 
bear on the situation of dissidents against 
tyranny can become realistic policy choices 
if our American economy continues to dete- 
riorate under the Carter policies of high un- 
employment, taxes and inflation. 

The rhetoric of compassion and concern 
becomes just that, mere words, if not sup- 
ported by the vision—and reality—of eco- 
nomic growth. The present Administration 
does not seem to realize this. It seems to be- 
lieve that if the right kind of words are 
chosen and repeated often enough, all will 
be well. Can those who share our humani- 
tarian concerns ignore the connection be- 
tween economic policy, national strength 
and the ability to do the work of friendship 
and justice and peace in our own nation and 
world? 

The theme of this convention, “A Cov- 
enant With Tomorrow,” speaks directly to 
the question of American interests and the 
well-being of Israel. There is no covenant 
with the future which is not firmly rooted 
in our covenant with the past. Since the re- 
birth of the State of Israel, there has been 
an iron-clad bond between that democracy 
and this one. 

That bond is a moral imperative. But the 
history of relations between states demon- 
strates that while morality is most frequent- 
ly given as a motive for actions, the true and 
abiding motive is self-interest. Well, the 
touchstone of our relationship with Israel is 
that a secure, strong Israel is in America’s 
self-interest. Israel is a major strategic asset 
to America. 
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Israel is not a client, but a very reliable 
friend, which is not something that can 
always be said of the United States today 
under the Carter Administration. 

While we have since 1948 clung to the ar- 
gument of a moral imperative to explain our 
commitment to Israel, no Administration 
has ever deluded itself that Israel was not of 
permanent strategic importance to America. 
Until, that is, the Carter Administration, 
which has violated this covenant with the 
past. Can we now have confidence it will 
honor a covenant with tomorrow? 

The interests of all the world are served 
by peace and stability in the Middle East. 
To weaken Israel is to destabilize the Middle 
East and risk the peace of the world, for the 
road to world peace runs through the 
Middle East. 

How do we travel that road? 

We cannot positively influence events at 
the perimeters of our power if power—in- 
cluding economic power—at the center is di- 
minished. 

The conduct of this nation’s foreign policy 
in the last four years has been marked by 
inconsistency and incompetence. 

We must have a principled, consistent for- 
eign policy which our people can support, 
our friends understand, and our adversaries 
respect. Our policies must be based upon 
close consultation with our allies. 

We require the defensive capability neces- 
sary to ensure the credibility of our foreign 
policy, and the security of our allies and 
ourselves. There can be no security for one 
without the other. 

Today, under Jimmy Carter, our defensive 
capability has been so seriously eroded as to 
constitute not a deterrent but a temptation. 

This is not a campaign issue, it is a matter 
of grave national concern; indeed so grave 
that the President considers it a liability to 


his personal political fortunes. He has tried. 


to give the appearance of responding to it. 
But the half-hearted measures he proposes 
are clearly inadequate to the task. 

We must restore the vital margin of safety 
which this Administration has allowed to 
erode, maintaining a defense capability our 
adversaries will view as credible and that 
our allies can rely upon. 

As an ally of the United States, Israel 
must have the means to remain strong and 
secure. Over the years, the United States 
has provided economic and defense assist- 
ance, and a Reagan Administration will 
maintain this traditional commitment. 

In 1976, Candidate Jimmy Carter came 
before this convention and said: “I have 
called for closer ties with our traditional 
allies, and stronger ties with the State of 
Israel. I have stressed,” he said, “the neces- 
sity for a strong defense—tough and muscu- 
lar, and adequate to maintain freedom 
under any conceivable circumstances.” 

One wonders, did the candidate listen to 
his own call? Today we have fewer real 
allies and, among those, we speak with di- 
minished authority. Our relations with 
Israel are marked by doubt and distrust. 
Israel today is in grave danger, and so is 
freedom itself. 

In 1976, Jimmy Carter declared that he 
would seek what he called a “comprehensive 
settlement” in the Middle East. What this 
might mean for Israel and how this might 
be achieved were questions neither asked 
nor answered. 

The comprehensive agreement which Mr. 
Carter sought required, first, a reconvening 
of the Geneva Conference. Israel was ame- 
nable to this step. Her adversaries agreed 
conditionally. But, the conditions were that 
the Palestine Liberation Organization be 
represented and that Israel effectively agree 
in advance of negotiation to withdraw to 
the pre-1967 borders, which were in fact ar- 
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mistice lines resulting from the first effort 
to destroy the State of Israel. Israel rightly 
refused these conditions and was promptly 
accused of intransigence. Can we believe 
that Mr. Carter is not still in favor of deal- 
ing with the P.L.O. and desirous of forcing 
the terms of a settlement? 

Mr. Carter invited the Soviet Union to 
join him in his effort to force Israel to 
accept the mockery of negotiations in 
Geneva. Before that, it had required a 
major effort to keep the Soviets out of the 
Middle East peace process. In October, 1977, 
Mr. Carter invited them back in free of 
charge, and they graciously accepted. The 
Carter Administration presented as a major 
achievement the conclusion of a joint 
Soviet-American accord which would have 
given the Russians a stranglehold on negoti- 
ations, as well as a convenient calling card 
for inserting themselves more deeply into 
the Middle East. 

This seriously disturbed President Sadat. 
The President of Egypt did not share Mr. 
Carter’s appreciation of the Soviets, and he 
came to the conclusion which other world 
leaders, including Mr. Brezhnev, have now 
reached: Mr. Carter is incapable of distin- 
guishing between his own short-term politi- 
cal interests, and the nation’s long-term for- 
eign policy interests. Mr. Carter professed 
not to understand what all the fuss was 
about. 

The result was that the United States 
Government, for the first time in the histo- 
ry of the rebirth of Israel, found itself on 
the outside looking in. President Sadat 
made his courageous trip to Jerusalem at 
the invitation of Prime Minister Begin, and 
a bilateral peace process began. Without, let 
me re-emphasize, the participation of Mr. 
Carter. The quick foreign policy success 
that Carter had hoped to achieve turned in- 
stead into another major foreign policy 
blunder. 

What we do or fail to do in the Middle 
East is of vital importance not only to the 
peoples of the region, but also to the secu- 
rity of our country, our Atlantic and Pacific 
allies, Africa, China, and the Asian subconti- 
nent. 

Because of the weak and confused leader- 
ship of Jimmy Carter, we are approaching a 
flashpoint in this tragic process, with Soviet 
power now deployed in a manner which di- 
rectly threatens Iran, the Persian Gulf and 
Arabian Sea; with Soviet forces and proxy 
forces building up again in the region; with 
Soviet fleets and air bases emplaced along 
the sea lanes on which we and our Allies 
and the entire free world depend. 

In spite of this I am confident that if we 
act with vigor, vision and practical good 
sense, we can peacefully blunt this Soviet 
thrust. We can rely upon responsible Arab 
leaders in time to learn what Anwar Sadat 
learned, which is that no people can long 
endure the cost of Soviet patronage. 

How we deal with Israel and her neigh- 
bors in this period will determine whether 
we rebuild the peace process or whether we 
continue to drift. But let it be clear that the 
cornerstone of our effort and of our interest 
is a secure Israel, and our mutual objective 
ts peace. 

While we can help the nations of that 
area move toward peace, we should not try 
to force a settlement upon them. 

Our diplomacy must be sensitive to the le- 
gitimate concerns of all in the area. Before 
a negotiated peace can ever hope to com- 
mand the loyalty of the whole region, it 
must be acceptable to Israelis and Arabs 
alike. 

Most important, we must rebuild our lost 
reputation for trustworthiness. We must 
again become a nation that can be relied 
upon to live up to its commitments. 
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In 1976, Candidate Jimmy Carter said: “I 
am concerned with the way in which our 
country, as well as the Soviet Union, Britain 
and France have poured arms into certain 
Arab countries—five or six times more than 
Israel receives.” 

But it was Mr. Carter who agreed to sell 
sixty F-15 fighters to Saudi Arabia. To get 
the Congress to go along, he assured these 
aircraft would not have certain offensive ca- 
pabilities. Now, the Secretary of Defense 
tells us he cannot say whether this commit- 
ment to Congress will be honored. 

It was Mr. Carter who agreed to sell one 
hundred main battle tanks to Jordan. 

It was Mr. Carter who agreed to provide 
U.S. licensed turbine engines for Iraqi war- 
ships. 

Meanwhile, Israel is being increasingly 
isolated by international terrorism and by 
U.N. resolutions designed to undermine Is- 
rael’s position in the world while Carter 
stands by and watches. 

I was appalled to see the Carter Adminis- 
tration abstain from voting on, rather than 
veto, the Resolution passed by the United 
Nations Security Council two weeks ago, to- 
tally disregarding the Democratic Platform 
promises of 1976 and 1980. As I stated then, 
that Resolution not only undermines prog- 
ress toward peace by putting the United Na- 
tions on record against Israel and on one 
side of the sensitive issue of the status of Je- 
rusalem; it also presumes to order other na- 
tions—including our Dutch ally—to move 
their embassies from Jerusalem. 

I believe this sorry episode sheds some 
light on an earlier action by Jimmy Carter 
concerning another U.N. resolution, voted 
on in March this year. On March Ist, the 
Carter Administration failed to veto a mis- 
chievous U.N, resolution condemning Isra- 
el's presence in Jerusalem, calling it an ‘‘oc- 
cupation.” That was the position of the 
Carter Administration on Saturday. Two 
days later, on a Monday, reacting to the 
public outcry, Jimmy Carter put the blame 
for this outrage on his Secretary of State 
and reversed the position of the Administra- 
tion. 

The man who asks “trust me,” zigzags and 
flip-flops in ever more rapid gyrations, 
trying to court favor with everyone: Israel, 
the P.L.O., the voting bloc in the United Na- 
tions and the voters at home. On March Ist, 
it took the Carter Administration three 
days to switch positions. On August 20th, it 
took only three minutes. Secretary of State 
Muskie condemned the U.N. Resolution on 
Jerusalem in a long speech that was for the 
voters in this country. Minutes later, he ab- 
stained instead of vetoing the U.N. Resolu- 
tion. That was for the P.L.O. and their 
friends. 

This is the Carter record on the Middle 
East. Arab leaders are persuaded that we 
don’t say what we mean. Israel is persuaded 
that we don’t mean what we say. How do we 
build productive relations with either side 
on such a basis? 

Before we can act with authority abroad, 
we have to demonstrate our ability to make 
domestic policy without asking permission 
of other governments. 

Mr. Carter sent an emissary to Saudi 
Arabia to ask for permission to store petro- 
leum here in our own country—a strategic 
reserve vital to our national security and 
long demanded by Congress. The Saudis, 
predictably, said no. Mr. Carter halted the 
stockpiling. 

Can we have relations with our friends in 
the Arab world if those relations are built 
on contempt for us? 

Clear away the debris of the past four 
years, and the following issues remain to 
test the good faith of the Arab nations and 
of Israel, and to challenge our national will 
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and diplomatic skill in helping them to 
shape a peace. 

There is the unresolved question of terri- 
torial rights resulting from the 1967 war. 

There is the status of Jerusalem which is 
part of the first question. 

There is the matter of refugees. 

There is the matter of the P.L.O., which I 
consider distinct from the matter of the ref- 
ugees, 

The question of territory, putting aside 
Jerusalem for the moment, must still be de- 
cided in accordance with Security Council 
Resolutions 242 and 338. We will tolerate no 
effort to supersede those Resolutions. We 
must weigh the future utility of the Camp 
David accords against that position. 

There are basic ambiguities in the docu- 
ments Camp David produced, both in the 
links between the Israeli-Egyptian peace, 
and in the provisions for an autonomous 
regime in the West Bank and the Gaza 
Strip. These ambiguities have now brought 
negotiations to a dangerous impasse. 

Let us remember that an autonomous Pal- 
estinian Arab regime for the West Bank and 
the Gaza Strip was an Israeli proposal—a 
major concession on Israel's part in the in- 
terest of progress toward peace. 

Negotiations between Israel and Jordan 
could result in long and creative steps 
toward resolving these problems. Israel and 
Jordan are the two Palestinian states envi- 
sioned and authorized by the United Na- 
tions. Jordan is not recognized as sovereign 
in some 80 percent of the old territory of 
Palestine. Israel and Jordan are the parties 
primarily authorized to settle the future of 
the unallocated territories, in accordance 
with the principles of the Mandate and the 
provisions of Resolutions 242 and 338. 

Thus, the autonomy plan called for in the 
Camp David Agreements must be interpret- 
ed in accordance with the two Security 
Council Resolutions, which remain the deci- 
sive and authoritative rules governing the 
situation. The Camp David Agreements 
cannot and should not lead to fundamental 
changes in the security position, or to the 
withdrawals of Israeli troops, until Jordan 
and other neighbors make peace. 

Jerusalem has been a source of man’s 
spiritual inspiration since King David 
founded it. Its centrality to Jewish life is 
known to all. 

Now it exists as a shared trust. The holy 
places of all faiths are protected and open 
to all. More than this, each is under the 
care and control of representatives of the 
respective faiths. Unlike the days prior to 
1967, Jerusalem is now and will continue to 
be one city, undivided, with continuing free 
access for all. That is why I disagree with 
the cynical actions of the Carter Adminis- 
tration in pledging to preserve the status of 
Jerusalem in its party platform and its un- 
dercutting Israel and Jerusalem by abstain- 
ing on a key U.N. vote. I believe the problem 
of Jerusalem can be solved by men of good 
will as part of a permanent settlement. The 
immediate problem is to make it easier for 
men of good will to come to the peace table. 

President Carter refuses to brand the 
P.L.O. as a terrorist organization. 

I have no hesitation in doing so. 

We live in a world in which any band of 
thugs clever enough to get the word “liber- 
ation” into its name can thereupon murder 
school children and have its deeds consid- 
ered glamorous and glorious. Terrorists are 
not guerrillas, or commandos, or freedom- 
fighters or anything else. They are terror- 
ists and they should be identified as such. If 
others wish to deal with them, establish dip- 
lomatic relations with them, let it be on 
their heads. And let them be willing to pay 
the price of appeasement. 
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The P.L.O. is said to represent the Pales- 
tinian refugees. It represents no one but the 
leaders who established it as a means of or- 
ganizing aggression against Israel. The 
P.L.O. is kept under tight control in every 
state in the area except Lebanon, which it 
has effectively destroyed. As for those it 
purports to represent, when any Palestinian 
breathes a word about peace to Israel, he is 
an immediate target for assassination. The 
P.L.O. has murdered more Palestinians than 
it has Israelis. 

This nation made an agreement with 
Israel in 1975 concerning its relations with 
the P.L.O. 

This Administration has violated that 
agreement. We are concerned not only with 
whether the P.L.O. renounces its charter 
calling for the destruction of Israel, we are 
equally concerned with whether it is truly 
representative of the Palestinian people. If 
we can be satisfied on both counts, then we 
will not be dealing with the P.L.O. as we 
know it, but a quite different organization, 
one truly representative of those Arab Pal- 
estinians dedicated to peace and not to the 
establishment of a Soviet satellite in the 
heart of the Middle East. 

Finally, the question of Arab Palestinian 
refugees. 

My analysis of this tragic situation begins 
with the Declaration of the Establishment 
of the State of Israel, May 14, 1948. Let me 
read the relevant paragraph: 

“We appeal—in the very midst of the on- 
slaught launched against us now for 
months—to the Arab inhabitants of the 
State of Israel to preserve peace and to par- 
ticipate with us in the upbuilding of the 
State on the basis of full and equal citizen- 
ship and due representation in all its provi- 
sional and permanent institutions.” 

Tragically, this appeal was rejected. 
People left their land and their homes con- 
fident Israel would be destroyed in a matter 
of days and they could return. Israel was 
not destroyed and the refugee problem is 
with us today. 

One solution to this refugee problem 
could be assimilation in Jordan, designated 
by the U.N. as the Arab Palestinian state. 

In the final analysis, this or some other 
solution must be found as part of a peace 
settlement. The Psalms speak to our con- 
cerns, for they encompass all that we strive 
for. They are a vision of our ideals, of the 
goal to which we strive with constancy, 
dedication and faith. They embrace our 
hopes for a just, lasting peace in the Middle 
East and our hopes that the works of justice 
and mercy be done at home: 

... May our garners be full, 
every kind of store;... 

May there be no breach in the walls, no 
exile, no outcry in our streets. 

Happy the people for whom things are thus. 

It is given to us to see that this vision is 
never lost, its message never forgotten, that 
the work of peace and justice and freedom 
goes on, inspired by our values, guided by 
our faith and made permanent by our com- 
mitment.e 


affording 


SURVEY SUPPORTS QUOTAS ON 
IMPORTS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


è Mr. GAYDOS. Mr. Speaker, I re- 
cently concluded a survey in the 20th 
Congressional District of Pennsylvania 
dealing with the problems of the 
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Nation, its trade laws, and the Federal 
social security program. I believe my 
colleagues might be interested in the 
results. 

For example, residents of the 20th 
District indicate they have little faith 
in the traditional practice of the ex- 
ecutive branch to achieve truly fair 
trade with certain foreign producers 
through negotiated or voluntary 
agreements or arrangements. Eighty- 
five percent of those responding to a 
question as to whether Congress 
should place mandatory limits on the 
amount of foreign products—steel, 
autos, and so forth—imported into the 
United States answered in the affirma- 
tive. Twelve percent oppose manda- 
tory quotas and 3 percent had no opin- 
ion. 

That percentage, I am certain, indi- 
cates people do understand what can 
happen when a foreign producer cap- 
tures an unreasonable share of a do- 
mestic industry’s home market. Our 
people know you can never achieve 
the goal of free trade among all na- 
tions until you also achieve fair trade 
as well. 

A similar overwhelming majority 
also expressed their support of the use 
of general tax funds to insure the sol- 
vency of the social security program. 
As we all know, the ability of the 
social security fund to provide benefits 
for qualified recipients has come 
under serious questioning. The expan- 
sion of coverage coupled with a reduc- 
tion in contributions resulting from 
adverse economic conditions has 
caused unrest among the Nation's el- 
derly and young workers. 

The elderly feel the fund will go 
bankrupt, leaving them destitute. Con- 
gress sought to allay these fears by in- 
creasing the tax and the base on 
which it is paid. This effort created 
turmoil among the ranks of contribu- 
tors because it began draining huge 
sums from their income, destroying 
dreams of owning a home or of a 
brighter future. 

Now, there is talk of increasing the 
tax even higher or go the other route 
and begin stripping benefits from the 
social security program. The people of 
the 20th District have rejected these 
alternatives. Seventy-three percent fa- 
vored the use of general tax funds to 
bolster the program, 16 percent voted 
to support higher taxes, and only 12 
percent sought a reduction in benefits. 

I also asked our people what, in 
their opinion, was the most serious 
problem facing the Nation. Energy, de- 
fense, inflation, or recession? Sixty- 
one percent ranked inflation first; fol- 
lowed by national defense, 14 percent; 
the recession, 13 percent; and energy, 
12 percent. 

Mr. Speaker, I have forwarded the 
results of this survey to the President 
in the hope the opinions of residents 
in the 20th Congressional District will 
assist him in plotting the future 
course of our Government’s actions in 
these areas.@ 
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CHRISTIANITY AND POLITICS— 
PART II 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 4, 1980 


@ Mr. McDONALD. Mr. Speaker, this 
is the second half of a two part series 
written by Rev. Joseph C. Morecraft 
of Atlanta, Ga., entitled, “The Coun- 
terproductivity of Not Linking Chris- 
tianity and Politics: A Reply to Sena- 
tor MARK HATFIELD.” In part 1 Rever- 
end Morecraft identifies the basic 
premises and arguments used by 
others to support the belief that reli- 
gion should remain neutral in the po- 
litical arena and some of the funda- 
mental weaknesses of this position. In 
the following excerpt the reverend 
continues and explains why religious 
neutralism is inconsistent with a 
proper sense of law as well as Chris- 
tian principles. I commend it to the at- 
tention of my colleagues: 


Religious neutrality in politics is especial- 
ly dangerous, because of the far-reaching 
impact of legislation and laws. The source of 
law for a society is the god of that society. 
If the source of law is the Bible, then Al- 
mighty God is the God of that society. On 
the other hand, if the source of law is man, 
then Man becomes the god, and that spells 
slavery and chaos for that society. As Rush- 
doony has written, “Law is in every culture 
religious in origin. Because law governs man 
and society, because it establishes and de- 
clares the meaning of justice and righteous- 
ness, law is inescapably religious, in that it 
establishes in practical fashion the ultimate 
concerns of a culture. Accordingly, a funda- 
mental and necessary premise in any and 
every study of law must be, first, a recogni- 
tion of this religious nature of law. 

“Second, it must be recognized that in any 
culture the source of law is the god of that 
society. If law has its source in man's 
reason, then reason is the god of that soci- 
ety. If the source is an oligarchy, or in a 
court, senate, or ruler, then that source is 
the god of that system. 

“Modern humanism, the religion of the 
state, locates law in the state and thus 
makes the state, or the people as they find 
expression in the state, the god of the 
system. In Western culture, law has steadily 
moved away from God to the people (or the 
state) as its source, although the historic 
power and vitality of the West has been in 
Biblical faith and law. 

“Third, in any society, any change of law 
is an explicit or implicit change of religion. 
Nothing more clearly reveals, in fact, the re- 
ligious change in a society than a legal revo- 
lution. When the legal foundations shift 
from Biblical law to humanism, it means 
that the society now draws its vitality and 
power from humanism, not from Christian 
theism. 

“Fourth, no disestablishment of religion 
as such is possible in any society. A church 
can be disestablished, and a particular reli- 
gion can be supplanted by another, but the 
change is simply to another religion. Since 
the foundations of law are inescapably reli- 
gious, no society exists without a religious 
foundation or without a law-system which 


codifies the morality of its religion. 

“Fifth, there can be no tolerance in a law- 
system for another religion. Toleration is a 
device used to introduce a new law-system 
as a prelude to a new intolerance. Legal 
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positivism, a humanistic faith, has been 
savage in its hostility to the Biblical law- 
system and has claimed to be an ‘open’ 
system.”’* 

“Religious neutrality in politics’, then, is 
a subversive, revolutionary, and anti-chris- 
tian principle! 

The second fundamental weakness of this 
principle is that it betrays two cardinal 
truths of the Christian religion: (1). the 
lordship of Christ over all of life; and (2). 
the all-embracing authority of the Bible, as 
the written Word of God. 

One of the clearest teachings of Christian- 

ity is that Jesus Christ is King. He was 
hailed as such at His birth.* He professed to 
be such throughout His life.’ He died as a 
King, in total control of the situation. He 
arose from the grave as a majestic King." 
He reigns over all today, and is working to 
establish His kingdom over all the earth." 
He shall return at the end of history to con- 
summate His reign.” Faith is spoken of in 
terms of submission to His lordship.“ Two 
things, then, become absolutely clear: (1). 
The lordship of Christ is unlimited and un- 
restricted, i.e., it includes all areas of life 
without exception. There is no area of 
human life or in the entire creation that is 
not under his lordship and accountable to 
Him. 
(2). Christ’s lordship is of particular im- 
portance for the political realm. Revelation 
points out that Christ's rule includes the po- 
litical arena, when He is called, “the ruler of 
the kings of the earth.” Psalm 2 directly 
addresses civil governments and calls upon 
them to “Do homage to the Son, lest He 
become angry, and you perish in the 
way * * *.” The book of Acts indicates that 
the civil governments of Christ’s day were 
intimidated by the political implications of 
the universal lordship of Christ. The early 
church certainly was aware of the conflict 
with Rome, the lordship of Christ brought 
them into. “And when they did not find 
them, they began dragging Jason and some 
brethren before the city authorities, shout- 
ing, ‘These men who have upset the world 
have come here also; and Jason has wel- 
comed them, and they all act contrary to 
the decrees of Caesar, saying that there is 
another king, Jesus,” (Acts 17:6-7) 

The point appears to be obvious. Jesus 
Christ is the unrivaled monarch of the po- 
litical process of the United States of Amer- 
ica, Christians have the duty to declare His 
lordship in the American political arena; 
and they may not rest until His divine 
rights and absolute authority are recognized 
and submitted to in the executive, legisla- 
tive, and judicial branches of our civil gov- 
ernment at the national, state, and munici- 
pal levels. For a Christian to seek anything 
less is to act as if Christ is something less 
than what He, in fact, is—King of kings and 
Lord of lords, Who possesses all authority 
and power in heaven and on earth." Neu- 
trality in politics is rebellion against the 
Lord Christ. 

An example of proper zeal for the crown 
rights of Jesus Christ was Rev. James 
Henley Thornwell, who, in 1861, fought for 
the following preamble to be included in the 
constitution of the Confederacy: “‘Neverthe- 
less we, the people of these Confederate 
States, distinctly acknowledge our responsi- 
bility to God, and the supremacy of His 
Son, Jesus Christ, as King of kings and Lord 
of lords; and hereby ordain that no law 
shall be passed by the Congress of these 
Confederate States inconsistent with the 
will of God, as revealed in the Holy Scrip- 
tures.” 

This brings us to the other cardinal truth 
at stake in this issue, which is the all-em- 
bracing authority of the Bible as the writ- 
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ten Word of God. American Christians, 
since the landing of the pilgrim fathers, 
have been committed to the authority of 
Biblical Law as the only basis for a just, or- 
derly and prospering society." If Jesus 
Christ is Lord, He has given a law that is to 
be obeyed by all men and all nations.” 
Since Christ is King, it is impossible for a 
relationship to exist without revealed law. 
God's Law was given to govern the entire 
life, thought and economy of godly 
nation.” “Righteousness, i.e., conformity to 
biblical law, exalts a nation, but sin is a re- 
proach to any people.” (Proverbs 14:34) God 
tells Israel in Deuteronomy 4:8 that there is 
no legal code or system of laws that is as 
just as the revealed Law Of God. Through- 
out the Old Testament, God judges Israel 
and many other nations, as nations, if they 
disregard or transgress Biblical Law. In the 
New Testament, the civil government is said 
to be “the minister of God for good” and 
the “avenger who brings wrath upon the 
one who practices evil.” Both of these 
phrases are found in Romans 13:1-7. Their 
point is that it is the civil government’s 
God-given responsibility to administer jus- 
tice solely in terms of right and wrong. For 
the Christian, as well as the writers of the 
New Testament, the only standard of right 
and wrong is the written Word of God. As a 
“minister” the civil government has the re- 
sponsibility before God to administer His 
Law. It does not have the right to legislate 
laws by fiat. Its authority is ministerial not 
legislative, according to the Bible. That 
makes the Bible of critical importance in 
politics, because justice is impossible, unless 
it is based upon the final authority of Bibli- 
cal Law.* Jesus specifically says that the 
Scriptures, which can never be broken, were 
especially addressed to civil officials in John 
10:35. 

Consider these examples of the attitude 
the founding fathers of the United States 
had toward Biblical Law. First of all, we 
have a quotation from the “Fundamental 
Orders of Connecticut” (1638): “* * * well 
knowing where a people are gathered to- 
gether the word of God requires that to 
maintain peace and union of such people 
there should be an orderly and decent gov- 
ernment established according to God, to 
order and dispose of the affairs of the 
people at all seasons as occasion shall re- 
quire; do therefore associate and conjoin 
ourselves to be as one public state or com- 
monwealth; and do * * * enter into combina- 
tion and confederation together, to main- 
tain and preserve the liberty and purity of 
the gospel of our Lord Jesus Christ which 
we now profess * * +" = 

Then we have a quotation from the New 
Haven Colony: “March 2, 1641/2: And 
according to the fundamental agreement 
made and published by full and general con- 
sent, when the plantation began and gov- 
ernment was settled, that the judicial law of 
God given by Moses and expounded in other 
parts of scripture, so far as it is a hedge and 
a fence to the moral law, and neither cere- 
monial nor typical nor had any reference to 
Canaan, hath an everlasting equity in it, 
and should be the rule of their proceedings. 
April 3, 1644: It was ordered that the judi- 
cial laws of God, as they were delivered by 
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Moses * * * be a rule to all the courts in this 
jurisdiction in their proceeding against of- 
fenders * * *." s 

Last, we have a quotation from the “Ad- 
dress to the Reader” by Aspinwall in John 
Cotton’s “Abstract of the Laws of New Eng- 
land” (1655): “This model far surpasseth all 
the municipal laws and statutes of any of 
the Gentile nations and corporations under 
the cope of Heaven. Wherefore I thought it 
not unmeet to publish it to the view of all, 
for the common good * * *. Judge equally 
and impartially, whether there be any laws 
in any state in the world, so just and equal 
as these be. Which, were they duly attended 
to, would undoubtedly preserve inviolable 
the liberty of the subject against all tyran- 
nical and usurping powers * * *. This Ab- 
stract may serve for this use principally to 
show the complete sufficiency of the word 
of God alone, to direct his people in judg- 
ment of all causes, both civil and criminal 
* * *. But the truth is, both they we, and 
other the Gentile nations, are loath to be 
persuaded to lay aside our old earthly forms 
of governments, to submit to the govern- 
ment of Christ.” * 

For the United States to survive, prosper 
and enjoy peace under the blessing of Al- 
mighty God, we must as a people and as a 
political structure confess that “the Lord is 
our Judge, the Lord is our Law-giver, the 
Lord is our King; He will save us.” (Isaiah 
33:22) The Christian must work toward the 
repeal of all laws that originate with hu- 
manism and toward the reinstitution of Bib- 
lical Law as the basis for the laws and legis- 
lation of the United States. Religious neu- 
trality here amounts to the questioning of 
the justice and integrity of the revealed Law 
of God. Rushdoony makes the point dra- 
matically, in his comments on Deuteronomy 
6:4-9, known as the Shema Israel, “The first 
principle of the Shema Israel is thus one 
God, one law. It is the declaration of an ab- 
solute moral order to which man must con- 
form. If Israel cannot admit another god 
and another law-order, it cannot recognize 
any other religion or law-order as valid 
either for itself or for anyone else. Because 
God is one, truth is one. 

“All this illustrates a second principle of 
the Shema Israel: one absolute, unchanging 
God means one absolute, unchanging law. 
Men's social applications and approxima- 
tions of the righteousness of God may alter, 
vary, and waver, but the absolute law does 
not. To speak of the law as ‘for Israel’ but 
not for Christians is not only to abandon 
the law but also to abandon the God of the 
law. Since there is only one true God, and 
His law is the expression of His unchanging 
nature and righteousness, then to abandon 
the Biblical law for another law-system is to 
change gods. The moral collapse of Chris- 
tendom is a product of this current process 
of changing gods. 

“A third principle of the Shema Israel is 
that one God, one law, requires one total, 
unchanging, and unqualified obedience. The 
meaning is that man must obey God totally, 
in any and every condition, with all his 
being. Since man is totally the creature of 
God, and since there is not a fiber of his 
being which is not the handiwork of God 
and therefore subject to the total law of 
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God, there is not an area of man’s life and 
being which can be held in reservation from 
God and His law.” * 

This should suffice to impress us with the 
fact that a Christian cannot enter the politi- 
cal arena and leave the Law of God behind. 
To do so is to endanger his own welfare and 
to lay aside that guide which God gave to 
enhance the life, prosperity and peace of 
the nation according to Deuteronomy 28. 
Let it be made very clear, “Christ cannot be 
accepted if His sovereignty, His law, and His 
word are denied.” % 

In conclusion, I trust it has been shown 
that the religious neutrality in politics prin- 
ciple is destructive to justice and to Chris- 
tianity. It is another myth of secular hu- 
manism. It must be repudiated by all Chris- 
tians. It is my earnest prayer that Sen. 
Mark Hatfield will re-evaluate his position 
in the light of the principles we have set 
forth here, insofar as they are in accordance 
with God’s Word. I sincerely pray that, in 
rebuilding his political position in exclusive- 
ly Christian and biblical terms, God will 
richly bless Sen. Hatfield to be one of the 
powerful men in Congress whom God is 
using in the Christian reconstruction of the 
United States into a truly Christian 
Republic. 

May all Christians everywhere re-commit 
themselves, by the grace of God, to pray for 
and diligently work towards the establish- 
ment of the crown rights of Jesus Christ 
over all the earth and the reconstruction of 
all aspects of American society and culture 
by the inerrant and all-sufficient Word of 
God in the power of the Holy Spirit to the 
glory of Almighty God. 
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HOUSE OF REPRESENTATIVES—Friday, September 5, 1980 


The House met at 10 a.m. h 
The Chaplain, Rev. James David 
Ford, D.D., offered the following prayer: 


Eternal God, who has created the 
heavens and the Earth and the peoples 
of every nation, bless all those who turn 
to You for comfort and solace. Even as 
we thank You, O God, for the gift of free- 
dom, we remember those who each day 
face oppression or anxiety because they 
do not know the liberty with which we 
have been blessed. O God, continue to 
support and strengthen those of Your 
creatures who face captivity or suppres- 
sion, those who cannot freely worship 
You or follow their faith. May Your 
spirit support those who yearn for free- 
dom and whose cause is just, that sus- 
tained by Your promise, they may ever 
continue and be upheld by Your abid- 
ing word. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate insists upon its amend- 
ments to the bill (H.R. 7018) entitled “An 
act to extend the Federal Insecticide, 
Fungicide, and Rodenticide Act until 
September 30, 1981, and for other pur- 
poses,” disagreed to by the House; agrees 
to the conference asked by the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. TALMADGE, Mr. 
STONE, Mr. LEAHY, Mr. Stewart, Mr. 
HELMS, Mr. HAYAKAWA, and Mr. JEPSEN 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2718. An act to encourage exports by 
facilitating the formation and operation of 
export trading companies, export trade asso- 
ciations, and the expansion of export trade 
services generally. 


TRIBUTE TO THE LATE HONOR- 
ABLE JAMES A. BYRNE 


(Mr. MOORHEAD of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks and include 
extraneous matter.) ' 

Mr. MOORHEAD of Pennsylvania. Mr. 


Speaker, I rise with regret to advise the 
House of the death of former Congress- 
man James A. Byrne, who served in the 
House of Representatives for 20 years 
beginning in 1952. During 14 of those 
years I had the pleasure of serving with 
him, I say pleasure because, although he 
took his job seriously, he never lost his 
delightful sense of humor. 
Jimmy Byrne was a loyal Democrat. 


He was a concerned and capable Con- 
gressman. 


He worked in Washington but his heart 
was in Philadelphia and with the people 
of his district. He will be missed in both 
places. 


As a fellow Pennsylvanian I pay tribute 
to his fine career and extend my con- 
dolences to his family on this sad 
occasion. 


A newspaper article follows: 


{From the Philadelphia Inquirer, Aug. 29, 
1980} 


JAMES A. BYRNE, CONGRESSMAN FROM 
KENSINGTON FoR 20 YEARS 


(By Burr Van Atta) 


Former U.S. Rep. James Aloysius Byrne, 74, 
who represented his Kensington constitu- 
ency in Congress for 20 years, died Wednesday 
at St. Mary Hospital. He lived at 2315 E. Cum- 
berland St. in the heart of his old Third 
District. 

Mr. Byrne was a lifelong Democrat who 
followed in his father’s footsteps and began 
working for the party long before he could 
vote. He built a record as a staunch liberal 
in Washington and was regularly scored as 
“perfect” or “near perfect” in ratings of con- 
gressmen by the Americans for Democratic 
Action. 

He was first elected in 1952 to represent the 
district. He served 10 terms and held a num- 
ber of key committee posts between 1953 and 
1973. 

Mr. Byrne was a strong supporter of civil 
rights legislation, Medicare, foreign aid and 
the Vietnam war. He changed his mind on 
the war in 1970 and joined in a resolution 
calling on President Richard M. Nixon to seek 
a quick end to the conflict. 

Noting the changing mood of the people, 
he shifted his position on the war after sev- 
eral tours of the combat area. And, he noted, 
two members of his family were fighting 
there. 

But the thrust of much of his work was 
toward projects that would benefit his con- 
stituents and the Philadelphia area. 

A member of the House Armed Services 
Committee, he led the fight against Robert 
S. McNamara when the defense secretary first 
recommended closing of the Philadelphia 
Naval Shipyard and then the Frankford Ar- 
senal. He won the first issue and lost the 
second. 

Mr. Byrne was responsible for much of the 
work in the Independence Mall area, and 
was pleased when the new Federal Court- 
house at Sixth and Market Streets was given 
his name. 

Greatly interested in the area, he waged 


a fight against “a new Chinese wall” that 
would cut the city off from the Delaware 


River. He succeeded in convincing authori- 
ties to depress the Delaware Expressway 
(Interstate 95) through the Society Hill- 
Queens Village area. 

While the liberal wing of the Democratic 
Party was high in Its praise of his perform- 
ance, it was at times critical of his high rate 
of absenteeism. 

Mr. Byrne, who carefully tended his home 
precincts, spent much of his time in the 
city. Since 1937, he had also operated a fu- 
neral home from his home; the occupation 
won him the nickname “Digger,” a nickname 
he did not enjoy. He preferred “Jimmy.” 

He became one of the great travelers in 
Congress, frequently making extended trips 
to investigate conditions around the world. 

He considered his voting record and his 
trips part of the job of representing his 
constituents. 

His people wanted to know what was going 
on in the world, he said, and it was his job 
to find out. To the end, he was sure they 
would support him. "They're people who 
have to work for a living, and the Democratic 
Party ls the party of the working man,” he 
said. 

He explained his view of his political role 
while campaigning in 1968. “When I walk 
down the street, people think I’m Santa 
Claus,” he said. “And I hear confessions at 
all hours.” 

Mr. Byrne began his life in the party when 
a student at St. Joseph's Preparatory School. 
He left St. Joseph's College after two years 
when he was elected a Democratic commit- 
teeman. He was leader of the 3lst Ward for 
35 years, always with support from labor 
unions. 

From 1941 to 1945, he was U.S. marshal, 
and then was named chief of disbursement 
for the state treasurer. He was a state rep- 
resentative from 1950 to 1952 and cam- 
paigned for Congress from the House seat. 

Through the years he made friends in the 
party, including an ally and later mayor, 
James H. J. Tate. He also made enemies, 
among them former state Sen. Henry J. 
(Buddy) Cianfrani and former Democratic 
City Chairman Peter J, Camiel. Cianfrani 
and Camiel regularly threatened to run for 
his congressional seat. 

Mr. Byrne finally met defeat at the hands 
of the man who is now mayor, William J. 
Green 3d. 

The two Democrats came into conflict in 
the 1972 primary after their districts were 
merged in a bit of gerrymandering that po- 
litical writers said was “tailor-made for the 
younger, better-known Green.” 

Faced with what was clearly the fight of 
his life, Mr. Byrne brushed aside reports that 
he would retire. “Why should I retire?” he 
asked. “I like it here.” 

With full backing from the party and 
support from then-mayor Frank L. Rizzo, he 
was confident. Rizzo granted his support in 
reply to Green’s primary race against him in 
1971. 

Byrne, then 66, waged a traditional cam- 
paign, visiting supermarkets and planis, 
holding his union support, pressing the flesh 
in endless rounds of handshaking and see- 
ing to it that party workers were happy. 
Green, 33, a member of the House Ways and 
Means Committee, who was described by 
political writers as “sleek and glib, the son 
of the best political boss the city had seen in 
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this century,” pulled out the stops, using 
Madison Avenue compaign techniques and 
summoning up all the “glitter and glamour 
at his command.” 

Green won the nomination by a 3-2 ratio. 
Camiel commented that Mr. Byrne could 
only blame himself for the defeat. 

He is survived by his wife, Virginia Mullin 
Byrne, a brother and a sister. 

A viewing will be held from 6 to 9 p.m. 
Monday and after 8:30 a.m. Tuesday at St. 
Ann’s Church, Memphis Street and East Le- 
high Avenue. A Mass of Christian Burial will 
be offered at 11 a.m. Tuesday at the church. 
Burial will be in Holy Sepulchre Cemetery, 
Wyndmoor. 


IN MEMORY OF FORMER REPRE- 
SENTATIVE JAMES A. BYRNE 


(Mr. GAYDOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GAYDOS. Mr. Speaker, I was 
deeply saddened to learn of the death 
of a dear friend and colleague from the 
State of Pennsylvania, former Represent- 
ative James A. Byrne. 

Jim Byrne was elected to the Pennsyl- 
vania State Legislature in 1950, begin- 
ning a long and illustrious career in pub- 
lic service. In 1952, he was elected to the 
U.S. Congress, where he served 10 terms 
and distinguished himself as a member 
of the Armed Services and Merchant Ma- 
rine and Fisheries Committees. 

Throughout his years of public service, 
Jim was dedicated to the cause of civil 
rights and the needs of the elderly, and 
was a friend and champion of the work- 
ing man. He diligently maintained close 
contact with his constituency and de- 
voted considerable time and efforts in 
support of those projects which would 
most benefit his congressional district 
and the people of Philadelphia. 

Jim Byrne was a true statesman and 
clearly loved meeting people. He was al- 
ways willing to lend a helping hand 
and rightfully earned the respect of his 
constituents and his colleagues in the 
House. 

It was indeed a great honor to have 
served with Jim Byrne in this House, 
and it is with heartfelt sorrow that I 
join with my colleagues in paying him 
tribute today. My deepest and sincerest 
sympathy goes out to Jim’s wife, Vir- 
ginia. 


THE PASSING OF FORMER CON- 
GRESSMAN JAMES A. BYRNE 


(Mr. LEDERER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. LEDERER. Mr. Speaker, it is with 
great sadness that I join with my col- 
leagues from Pennsylvania in announc- 
ing the passing of former Congressman 
James A. Byrne on August 27, 1980. 


The people of Kensington, Fishtown, 
and the Third Congressional District 
were seen over the weekend spreading 
the sad news of the loss of this great 
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leader. The “Digger” as he was affection- 
ately called in the Halls of Congress 
and Jimmy to all those in Philadelphia 
who loved him so much was a man for 
all seasons. 

Jimmy Byrne started his political ca- 
reer while a student at St. Joe’s Prep 
School in Philadelphia. Among the many 
offices he held on his way to the U.S. 
Congress were Democratic leader of the 
18th ward, Democratic leader of the 
31st ward, a post which he held for 
35 years. From 1941 to 1945 he was the 
U.S. marshal, appointed to that post by 
President Franklin D. Roosevelt. He 
served that office with distinction, a rec- 
ord to be emulated by his successors. He 
held the position of chief of disburse- 
ment for the State treasurer. In 1950 he 
was elected to the House of Representa- 
tives of the Commonwealth of Pennsyl- 
vania and in 1952 when President Eisen- 
hower was sweeping the country Jimmy 
Byrne was elected to serve his first term 
in the U.S. House of Representatives 
where he stayed for 20 years. Congress- 
man Byrne served on the Merchant Ma- 
rine Committee and was a ranking 
member of the Armed Services Commit- 
tee. 

Jimmy Byrne led the fight to save the 
Philadelphia Naval Yard, was able for 
many years to keep the Frankford 
Arsenal open and probably more than 
any other person he was responsible for 
the Independence Mall National Park 
which houses Independence Hall and the 
Liberty Bell which was taken back 
through urban renewal. 

During the Vietnam war Congressman 
Byrne on more than a few occasions 
was in the combat zone. 

Jimmy’s philosophy was that his con- 
stituents were a hard-working people 
and the Democratic Party was the party 
to represent their needs and interest. 
He was a legend in his own time in that 
he was never too busy to see a constit- 
uent in his offices or after Mass at his 
beloved St. Ann’s parish, Memphis 
Street and East Lehigh Avenue. 

I ask my colleagues to join with me 
today in extending our sympathy to his 
wife, Virginia Mullin Byrne; his brother, 
Robert; his sisters, Claire and Catherine; 
and to his many nieces and nephews, 
and to Senator Joseph Smith, his friend 
and confidant of many years; to Gerry 
Middleburg; his many friends and asso- 
ciates and the 3lst ward Democratic 
executive committee. 


FAILURE TO PASS BUDGET RESOLU- 
TICN VIOLATES THE LAW 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, title 
31, section 1331(b) of the United States 
Code, the law of this country, says as 
follows: 

No later than September 15 of each year, 
the Congress shall complete action on the 
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concurrent resolution on the budget referred 
to in subsection (a) of this section. 


There is nothing in this section which 
authorizes anybody in this House to 
waive this law. In effect it requires the 
Congress to file a tax return. It is the law 
of the land. And yet we now have the 
specter of an impending lameduck ses- 
sion, ostensibly because we cannot com- 
plete our work before September 15. 

What happens to the ordinary citizen 
when he or she fails to file a tax return 
as is required by the law? 

Well, title 26, United States Code, sec- 
tion 7203, says that for any citizen who 
fails to file a tax return, they have up to 
a year in jail staring them in the face, 
or a $10,000 fine. 

The American people should be alert 
to this prospective violation of the law, 
and one of the best ways to do it is a 
national debate, a national debate be- 
tween the leaders of the two great pow- 
ers who serve in this House would pro- 
vide the American people with the op- 
portunity to determine if we truly need 
a lameduck session. 

The truth of the matter is that we 
have ample time to complete this task 
by September 15. The Democrats, who 
control this House by a 63-percent ma- 
jority, want to keep from the American 
people until after the election the fact 
that in fiscal year 1981 we will incur a 
deficit of $30 to $40 billion. These defi- 
cits will only stop when the people of 
this country decide to change which 
party controls this Congress. 


AMERICAN PEOPLE OUTRAGED BY 
ADMINISTRATION SECURITY LEAK 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SOLOMON. Mr. Speaker, in his 
testimony to the Armed Services Com- 
mittee yesterday, Defense Secretary 
Brown said it was a mysterious set of 
news leaks that prompted him to reveal 
our top secret plans for the stealth 
bomber. 

But it was the Defense Department 
itself that caused the leaks and inspired 
the news reports. One reporter was even 
given a high level briefing on the stealth 
project and urged to publish an article. 

Mr. Speaker, I am outraged by this 
clear indication that the administration 
is so desperate to be reelected. It is even 
willing to tamper with our Nation’s se- 
curity for a cheap, 2-day headline, and 
judging by the calls and messages that 
I have received from my constituents, the 
American people are outraged, too. 

Mr. Speaker, we have our political dif- 
ferences, but traditionally we have 
joined together in bipartisan unity when 
it comes to defending our country from 
threats abroad. By clearly playing poli- 
tics with his Defense Department, Mr. 
Carter has broken this tradition and 
betrayed the faith of the American 
people. 
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ACTION ON SECOND CONCURRENT 
BUDGET RESOLUTION IMPERATIVE 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROTH. Mr. Speaker, the deadline 
for consideration of the second concur- 
rent budget resolution is September 15. 
I believe we must begin debate on the 
budget immediately if we are to make 
the tough decisions regarding defense 
spending, inflation, and taxes. By delay- 
ing this essential debate we are putting 
off critical decisions which must be made 
in order to get this country moving 
again. The effect of postponement is to 
deprive every American citizen of the 
right to know how his or her elected Rep- 
resentative voted on the 1981 budget 
prior to the November election. Surely, 
this would not be fair to the American 
people. 


CARTER’S ANSWER FOR THE AMER- 
ICAN STEEL INDUSTRY: JOBS FOR 
JAPAN 


(Mr, SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, candidate 
Jimmy Carter said unemployment would, 
“be the major thrust of my administra- 
tion.” Little did we know that he meant 
to fight unemployment in Japan. 

Back on the home front: The Ameri- 
can steel industry continues to suffer one 
of the worst slumps in its history. Yet, 
the first project initiated under the Syn- 
thetic Fuels Act will be constructed with 
steel gasifier vessels fabricated in Japan. 
To put it mildly, it seems ironic that the 
first project in a program to decrease 
our dependence on foreign energy will 
increase our dependence on foreign steel. 

Mr. Speaker, it was clearly the intent 
of Congress to encourage full utilization 
of American industry through the syn- 
fuels act. The decision to award this 
contract to a Japanese firm must be re- 
jected. America’s development of syn- 
thetic fuels must not be used to support 
foreign industry at the expense of Amer- 
ican jobs. 


SECRETARY OF DEFENSE BROWN’S 
“NO COMMENT” ON STEALTH AIR- 
CRAFT UNACCEPTABLE 


(Mr. BEARD of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. BEARD of Tennessee. Mr. Speak- 
er, yesterday I had my first chance to 
cross-examine Secretary of Defense 
Brown about the Pentagon’s unbelieve- 
able decision to confirm, against the ad- 
vice of our uniformed military leader- 
ship, the existence of highly classified 
stealth aircraft technology. I remain 
completely dissatisfied. 

Yesterday the Secretary of Defense re- 
peatedly refused to answer my simple 
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question as to whether or not he had re- 
ceived instructions from the White 
House Armed Services Investigative Sub- 
project. I find his answer of “No com- 
ment” unacceptable. Obviously, the 
House Armed Services investigation sub- 
committee has every right to ask if the 
President or any of his assistants had de- 
cided to compromise our national securi- 
ty for the sake of political advantage. 

I have requested that the Secretary of 
Defense immediately submit all pertinent 
records of written, oral, and telephonic 
communication between the Depart- 
ment of Defense, the National Security 
Council, the White House, and the Carter 
campaign staff. Iam also requesting that 
all Department of Defense interoffice 
communications between Secretary 
Brown’s staff and the Joint Chiefs or 
other uniformed personnel. 

The implications in this matter are so 
grave that Congress and the American 
public must have full disclosure quickly. 
And for the administration to not im- 
mediately supply these records could 
tend to be self-incriminating. 


DEMOCRATS RUNNING SCARED ON 
SECOND BUDGET RESOLUTION 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KRAMER. Mr. Speaker, the House 
has acted on all but two appropriations 
bills for next year, and yesterday we ap- 
proved the Reconciliation Act. Yet, the 
leadership has not budged from its in- 
tention to put off a vote on the second 
budget resolution until after the Novem- 
ber 4 election. It is becoming increas- 
ingly apparent that the party which has 
controlled Congress the last 25 years is 
running scared. The Democratic major- 
ity does not want to admit to the Ameri- 
can people that it has failed to deliver 
on its pledge to enact a balanced budget 
for 1981. Nor does it want to admit its 
intention to raise taxes nearly $100 bil- 
lion next year, and that the tax cut Pres- 
ident Carter has proposed for 1981 is as 
invisible as the bomber the administra- 
tion says has altered the military bal- 
ance. 

Mr. Speaker, the American people are 
not in a mood to listen to rhetoric of 
“trust us.” They want, and deserve to 
know, what we intend to do about infla- 
tion, unemployment, taxes, and defense 
spending before they go to the polls this 
November. A lameduck session is not nec- 
essary; we still have a month to go be- 
fore the scheduled date of adjournment. 
If that is not enough, we should forgo 
campaigning by staying here until we 
get the job done that we were elected 
to do. 


O 1020 
LAMEDUCK LEGISLATING 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. LUNGREN. Mr. Speaker, in the 
absence of a true emergency, is it not a 
violation of the concept of representa- 
tive government to invite repudiated 
lame ducks to come back here, days af- 
ter their defeat, and ask them to con- 
tinue to vote on public policies that will 
continue in effect long after they have 
left this Chamber? 

These are not the mere partisan 
maunderings of a devoted Republican, 
but rather a contemporary restatement 
of the wisdom which prevailed in 1932, 
when Congress acted to do away with 
lameduck sessions by the adoption of 
the 20th amendment to the Constitution. 

At that time, Congressman Cartwright 
of Oklahoma observed: 

Of course it is no disgrace to be a lame 
duck, but they have been crippled. Their 
responsibility to the people has been less- 
ened. They have been rejected by the people, 
yet they hold the balance of power in both 
houses, and so have it in their power to de- 
cide matters of the greatest importance to 
the nation. 

Let us not disenfranchise the voters of 
as many as 30 to 50 congressional dis- 
tricts by undertaking this perilous exer- 
cise in lameduck legislating. 


PRESIDENTIAL MANIPULATION OF 
GOVERNMENT FUNDS 


(Mr. TRIBLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TRIBLE. Mr. Speaker, President 
Carter is again seeking to buy votes with 
taxpayer dollars. 


On Wednesday, in an act whose con- 
tempt for Federal contracting procedures 
was exceeded only by its crass political 
opportunism, President Carter an- 
nounced that the service life extension 
work on the aircraft carrier Forrestal 
would be performed at the Philadelphia 
Navy Yard in 1983. 

It is my understanding that the Navy 
had not yet determined where this ship 
should be assigned and that, in fact, the 
necessary studies were incomplete. 

Two years ago, it was conclusively dem- 
onstrated that work on the first SLEP 
carrier, the Saratoga, could be performed 
at a substantially lower cost to America’s 
taxpayers at Newport News Shipbuilding 
in Virginia. That remains true today. 

In an exercise of the naked power of 
an incumbent President, Mr. Carter has 
chosen to ignore the interests of the 
American people and to cynically dis- 
pense patronage through the Department 
of Defense. 

I do not believe the American people 
will tolerate this crude manipulation of 
Government funds, and this Member— 
and his colleagues from Virginia—will do 
all he can to prevent this from occurring. 


DEPOLITICIZE THE PRESIDENCY 


(Mr. EVANS of Delaware asked and 
was given permission to address the 
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House for 1 minute and to revise and 
extend his remarks.) 

Mr. EVANS of Delaware. Mr. Speaker, 
the decision by the Carter administra- 
tion to leak information on the stealth 
technology in order to gain some sort of 
temporary political advantage must rank 
as one of the greatest betrayals of the 
public trust in the history of our country. 

President Carter has presided over a 
potentially disastrous decline in our mili- 
tary preparedness over the last 4 years. 
Now in a desperate attempt to cover over 
this record of neglect, the administra- 
tion has rifled through the highest se- 
crets of this country in order to find ma- 
terials for a press release. As the 
campaign grows more and more heated, 
goodness knows what other secrets the 
Carter administration will trot out in an 
effort to garner votes. 

I am sure the leaders at the Krem- 
lin are ecstatic over this unmatched 
breach of national security at the highest 
levels of our Government. 

I hope for our country’s sake, it will 
not continue, and I hope also that we 
can depoliticize the Presidency and that 
this body and the American people will 
see the wisdom of one 6-year term for 
the President. 


THE BOMBER “STEALTH” 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEVINE. Mr. Speaker, how appro- 
priate the name of the new suddenly 
discovered bomber Stealth. 

This Member just looked it up in the 
dictionary. It says, “furtive or cunning 
or sly.” That is the posture that this 
President takes in suddenly discovering 
buried in the depth of the Pentagon this 
great new bomber. This is the same Presi- 
dent who sabotaged the B-1 program, 
the M-1 missile, the Trident and so forth, 
the man who had postured bordering on 
unilateral disarmament. 

It is interesting to make a political 
move that is actually something that 
started back during the Ford adminis- 
tration that this President now suddenly 
decides to claim credit for. 

Governor Reagan in his speech in 
Jacksonville pointed out the dangers in 
this type of politics, and I commend the 
gentleman from Tennessee (Mr. BEARD) 
for his interrogation of the Secretary of 
Defense, Mr. Brown, who furtively and 
slyly and cunningly evaded the questions 
on the Stealth. 

America has traditionally maintained 
a posture of “peace through strength,” 
which Carter abandoned, but Governor 
Reagan will restore. 


RAIL ACT OF 1980 


Mr. FLORIO. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7235) to re- 
form the economic regulation of rail- 
roads, and for other purposes. 
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The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. FLORIO). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 333, nays 2, 
answered “present” 2, not voting 95, as 


follows: 
[Roll No, 521] 


Abdnor Hutchinson 
Addabbo 

Akaka 

Albosta 

Alexander 


Edwards, Calif. 

Edwards, Okla. 
Johnson, Colo. 
Jones, N.O. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 


Butler 
Carr 
Carter 
Cavanaugh 


Miller, Calif. 
Miller, Ohio 
Mineta 


Minish 
Mitchell, N.Y. 
Moakley 


Moffett 
Mollohan 


Donnelly 
Dornan 
Downey 
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Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 


NAYS—2 
Lloyd 
ANSWERED “PRESENT"—2 


Zeferetti 


Bafalis 


Ambro 
Anderson, Ill. 
Annunzio 
Applegate 


Brown, Ohio 
Burgener 
Burlison 


Cleveland 
Coelho 
Corman 
Cotter 
Crane, Daniel 
Crane, Philip 
Davis, Mich. 
Davis, 5.0. 
Deckard 


McCloskey 
McCormack 
McDonald 
McEwen 
Markey 
Mathis 
Mattox 


Mazzoll 
Mitchell, Md. 
Murphy, N.Y. 
O 1040 
Mr. WILLIAMS of Ohio and Mr. 
CHAPPELL changed their votes from 
“present” to “yea.” 
So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 7235, with 
Mr. AvCorn in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole House rose on Thurs- 


Wyd 
Young, Alaska 


Dellums 
Derrick 
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day, July 24, 1980, title III was open to 
amendment at any point. 
Are there any amendments to title 


I? 
PARLIAMENTARY INQUIRY 


Mr. ECKHARDT. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. ECKHARDT. Could the Chair de- 
lineate the parliamentary position that 
we are in at the present time respecting 
the Rail Act? 

The CHAIRMAN. The Chair will state, 
as he has already stated, that title II 
was open for amendment at any point 
when the Committee rose on July 24, 
1980. That is the situation. Title IM is 
open for amendment at this point. 

Mr. ECKHARDT. Further pursuing my 
parliamentary inquiry, Mr. Chair- 
man—— 

The CHAIRMAN. The gentleman from 


‘Texas. 
(J 1050 


Mr. ECKHARDT. Mr. Chairman, do I 
understand the parliamentary situation 
to be, restating the situation that oc- 
curred immediately before we arose, that 
there had been a vote on the Eckhardt- 
Rahall amendment to title II which pre- 
vailed; that we then moved into title IIT; 
the title having been read, under the 
rules we should proceed to amend title 
IN at the present time? Is that the situa- 
tion that presently prevails? 

The CHAIRMAN. The Chair will state 
to the gentleman that is correct. 

Mr. ECKHARDT. I thank the Chair. 

AMENDMENT OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Chairman, I of- 
fer an amendment, and I ask unanimous 
consent to proceed for 5 additional 
minutes. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read as follows: 

Amendment offered by Mr. STAGGERS: Page 
125, strike out line 14 and all that follows 
through line 17 on page 138 (including the 
material between lines 17 and 18) and insert 
in lieu thereof the following: 

COMPENSATORY JOINT RATE RELIEF 


Sec. 301. (a)(1) Chapter 107 of title 49, 
United States Code, is amended by inserting 
after section 10705 the following new section: 


“§ 10705a. Joint rate surcharges and can- 
cellations 

“(a) (1) (A) Except as provided in subpara- 
graph (B) of this paragraph, a rail carrier 
providing transportation subject to the juris- 
diction of the Interstate Commerce Commis- 
sion under subchapter I of chapter 105 of 
this title may publish and apply a surcharge 
increasing or decreasing the through charge 
applicable to any movement between points 
designated by the surcharging carrier subject 
to a joint rate. Such a surcharge may be 
applied without the concurrence of the other 
carriers that are party to such joint rate. 

“(B) A carrier earning adequate revenues 
(as defined in section 10704(a)(2) of this 
title) may not apply such a surcharge to any 
movement on a line operated by such carrier 
which carried more than 3,000,000 ton 
miles of traffic in the preceding calendar 
year. 
“(C) Any surcharge applied pursuant to 
this subsection must be applied in equal 
dollar amounts to the movement subject to 
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the surcharge over all routes between the 
points designated by the surcharging carrier 
which such carrier participates in under the 
joint rate involved, and, when the surcharge 
increases the through charges, under any 
of such carrier’s single line rates between the 
same points. 

““(2) (A) Whenever a rail carrier applies a 
surcharge increasing a through charge pur- 
suant to paragraph (1) of this subsection, 
any other rail carrier that participates in 
any movement subject to such surcharge 
may cancel the application of such surcharge 
to any route participated in by such carrier, 
if such carrier makes the demonstration de- 
scribed in subparagraph (B) of this para- 
graph. 

“(B) A rail carrier may cancel the appli- 
cation of a surcharge under this paragraph 
if such carrier demonstrates to the Com- 
mission that the surcharging carrier's share 
of the revenues, at the time the surcharge 
was filed with the Commission, from its par- 
ticipation in the movement over the route 
involved would have been equal to or greater 
than 110 percent of its variable costs of pro- 
viding service over such route, under either— 

“(i) the applicable joint rate, in effect at 
the time the surcharge was filed with the 
Commission, without the surcharge; 

“(ii) a new rate division increasing the 
share of the surcharging carrier; 

“(ili) a mew higher lawful rate published 
by the canceling carrier; or 

“(iv) a new, lesser surcharge which shall 
be prescribed by the Commission upon and 
in conformity with the request of the car- 
rier proposing to cancel the surcharge. Any 
such prescribed surcharge shall, in conjunc- 
tion with the surcharging carrier’s division 
of the joint rate in effect on the date the 
original surcharge was filed with the Com- 
mission, provide the carrier proposing the 
original surcharge revenues equal to or 
greater than 110 percent of such surcharging 
carrier's variable cost of providing service 
over such route. 

“(C) (1) The cancelling tariff shall only be- 
come effective if the rail carrier proposing to 
cancel the application of the surcharge 
makes the demonstration described in sub- 
paragraph (B) of this paragraph. 

“(ii) If the demonstration described in 
clause (i) of this subparagraph is made on 
the basis of the applicable joint rate in ef- 
fect at the time the surcharge was filed with 
the Commission, without the surcharge, the 
tariff shall become effective om one day’s 
notice. 

“(ili) If the demonstration described in 
clause (1) of this subparagraph is made on 
the basis of a new rate, division, or sur- 
charge prescribed pursuant to subparagraph 
(B) (iv) of this paragraph, the tariff shall 
become effective the date such new rate, 
division, or surcharge becomes effective. 

“(D) The remedy available to a call car- 
rier cancelling the application of a surcharge 
under this paragraph shall be in addition to 
any other remedy available to such carrier 
under this chapter. 

“(3)(A) The Commission may cancel the 
application of a surcharge to a route to 
which such surcharge applies if a shipper 
moving traffic over such route demonstrates 
to the Commission that— 

“(i) there is no competitive alternative to 
such route for the movement of the traffic 
involved that is not subject to such sur- 
charge; and 

“(il) the surcharging carrier’s share of the 
revenues from its participation in the move- 
ment over the route to which such surcharge 
applies, under the applicable joint rate in 
effect at the time the surcharge was filed 
with the Commission, with the surcharge, 
would be greater than 110 percent of its vari- 
able cost of providing service over sucb 
route. 

“(B) If the Commission cancels the appli- 
cation of a surcharge to a particular route 
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pursuant to subparagraph (A) of this para- 
graph, the Commission shall determine the 
level of surcharge which, in conjunction with 
the surcharging carrier's division of the joint 
rate in effect at the time the surcharge was 
filed with the Commission, would equal 110 
percent of the surcharging carrier's variable 
cost of providing service over such route, and 
shall authorize such carrier immediately to 
apply such a surcharge without any further 
proceedings under this subsection. 

“(4) A rail carrier may not apply a sur- 
charge under this subsection unless, for the 
one-year period preceding the surcharge, 
such carrier has concurred in all rate in- 
creases of general applicability applicable to 
the joint rate to which such surcharge ap- 
plies and agreed to by all other carriers that 
are party to such joint rate. 

“(5) A rail carrier may not apply a sur- 
charge under this subsection increasing a 
through charge applicable to a particular 
movement more than once each calendar 
year. 

“(6) Notwithstanding any other provision 
of this subsection, a rail carrier may, by tar- 
iff, reduce the total charges applicable to a 
movement over any specific joint line or sin- 
gle line route or routes in which such carrier 
participates, if such reduction does not lower 
the total charges applicable to such move- 
ment to a level that is less than the lowest 
total charges applicable to the same move- 
ment over a competing route. Any such re- 
duction may be made without the concur- 
rence of any other rail carrier, and shall be 
borne solely by the carrier reducing the 
charge. 

“(b) (1) Notwithstanding subsection (a) 
of this section, a rail carrier may publish and 
apply a surcharge applicable to traffic orig- 
inating or terminating upon any of its lines 
that carried less than 3,000,000 gross ton 
miles of traffic per mile, in the most recent 
calendar year for which traffic data is avail- 
able. Such a surcharge may be applied with- 
out the concurrence of any connecting rail 
carrier. 

““(2) A rail carrier may apply a surcharge 
under this subsection if, prior to the applica- 
tion of such surcharge, that portion of the 
charges applicable to traffic to and from the 
line to which the surcharge applies and ac- 
cruing to the surcharging carrier does not 
provide such carrier revenues adequate to 
cover— 

“(A) 110 percent of such carrier’s variable 
cost of transporting the traffic involved to or 
from such line; plus 

“(B) 100 percent of such carrier's reason- 
ably expected costs of continuing to operate 
such line, which shall include all costs neces- 
sary to sustain service on the line. 

“(3) (A) Upon petition of a shipper lo- 
cated upon a line to which a surcharge 
under this subsection is applied, the Com- 
mission may cancel the application of a 
surcharge under this subsection if such 
shipper demonstrates to the Commission 
that, after application of the surcharge, the 
surcharging carrier's revenues from all traf- 
fic originating or terminating upon the line 
to which the surcharge applies exceed 110 
percent of such carrier’s variable cost of 
transporting all traffic to or from such line 
plus such carrier's reasonably expected costs 
of continuing to operate such line. 

“(B) (i) A rail carrier's revenue from all 
traffic originating or terminating upon a line 
shall be presumed to exceed 110 percent of 
its variable cost of transporting all traffic 
to or from such line plus its reasonably ex- 
pected costs of continuing to operate such 
line if the complaining shipper demonstrates 
that the carrier is earning revenues from all 
traffic originating or terminating upon such 
line equal to or greater than the percentage 
set forth in section 10701(e) (1) of this chap- 
ter (as adjusted therein) of its variable 
costs. 

“(il) A surcharging carrier may rebut the 
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presumption set forth in clause (i) of this 
subparagraph by demonstrating to the Com- 
mission that its reasonably expected costs 
for operating the line to which the surcharge 
applies exceed the percentage of variable cost 
set forth in such clause (i). 

“(C) Upon a finding by the Commission 
that application of the surcharge will pro- 
duce revenues in excess of 110 percent of 
the surcharging carrier’s varlable cost of 
transporting traffic to or from the line plus 
its reasonably expected costs for operating 
the line, the Commission shall determine the 
level of surcharge which would produce 
revenues equal to such figure and shall au- 
thorize such carrier immediately to apply 
such surcharges as will generate such 
revenues without any further proceedings, 
subject only to the right of a shipper to 
proceed under paragraph (4) of this sub- 
section. 

“(4)(A) A rail carrier may not apply a 
surcharge under this subsection that results 
in any shipper being required to bear more 
than a reasonable proportion of the reason- 
ably expected costs of continuing to operate 
the line to which such surcharge applies. 

“(B) Upon complaint of a shipper, the 
Commission shall determine whether the 
shipper is being required to bear more than 
a reasonable proportion of the costs de- 
scribed in subparagraph (A) of this para- 
graph. 

“(C) If the Commission finds that a com- 
plaining shipper is being required to bear 
more than a reasonable proportion of the 
costs described in subparagraph (A) of this 
paragraph, the Commission may reallocate 
the surcharge among the traffic originating 
or terminating on the line to which the sur- 
charge applies, but may not order relief 
which would result in the surcharging car- 
rier’s earning revenues less than those which 
the carrier would have earned had the sur- 
charge been applied as filed. 

“(5) A shipper may, in a single complaint, 
seek relief under paragraphs (3) and (4) 
of this subsection. In any such complaint, 
the Commission shall first determine the 
right to relief under paragraph (3) and shall 
grant such relief as is appropriate under such 
paragraph. 

“(6) In any proceeding brought before the 
Commission challenging the application or 
amount of a surcharge under this subsection, 
whether the surcharge is claimed to violate 
this subsection or some other provision of 
this chapter, the Commission shall not sus- 
pend the application of any such surcharge 
unless the person filing the verified state- 
ment required by section 10707(c) of this 
title, in addition to the matters required by 
such section, also makes the demonstration 
required by paragraph (3) (A) of this subsec- 
tion. If the demonstration required by para- 
graph (3)(A) is made, the Commission may 
suspend the application of only so much of 
the surcharge as will produce revenues in 
excess of the amount so demonstrated. 

“(c) (1) Notwithstanding any other provi- 
sion of this title, any prior agreement in 
effect on the effective date of the Harley O. 
Staggers Rail Act of 1980, or any requirement 
of the Commission, a rail carrier may cancel 
the application of a joint rate to a through 
route in which it participates, without the 
concurrence of any other rail carrier that is 
a party to such joint rate, unless another 
rail carrier that participates in such through 
route or a shipper that has no competitive 
alternative to such route makes the demon- 
stration described in paragraph (2) of this 
subsection. 

“(2) The application of a joint rate to a 
through route may not be canceled under 
this subsection if a rail carrier that partici- 
pates in such through route or a shipper that 
has no competitive alternative to such route 
from an origin or destination served by such 
route demonstrates to the Commission that 
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the canceling carrier's share of the revenues, 

under the joint rate in effect at the time the 
application of the joint rate is canceled, is 
equal to or greater than— 

“(A) 110 percent of the canceling carrier’s 
variable cost of providing service over such 
route; or 

“(B) such lesser percent of the canceling 
carrier's variable cost as such carrier earns 
over a competing through route to which 
application of the joint rate has not been 
canceled, or over a competing single line 
route. 

“(3) When a complaining party is unable 
to make the demonstration required by 
paragraph (2) of this subsection, the Com- 
mission may suspend the tariff canceling 
the joint rate only if— 

“(A) a complaining carrier publishes a 
new rate division or a new higher lawful 
rate which increases the canceling carrier’s 
share of the revenues over such route to 
the amount calculated under paragraph 
(2) (A) or (2) (B) of this subsection, which- 
ever is less; or 

“(B) a complaining carrier or shipper 
petitions the Commission and the Commis- 
sion, in conformity with such petition, im- 
poses a surcharge upon the joint rate which 
will accrue solely to the canceling carrier 
and which, in conjunction with the cancel- 
ing carrier's division of the joint rate in 
effect on the date the tariff canceling the 
joint rate was filed, will provide the cancel- 
ing carrier revenues equal to or greater 
than 110 percent of its variable cost of pro- 
viding service over such route. 


Unless a new rate, division, or surcharge de- 
scribed in this paragraph becomes effective 
within 120 days after the proposed effective 
date of the rate cancellation, the canceling 
tariff shall, nevertheless, become effective. 

“(4) If the demonstration described in 
paragraph (2) is made or a new rate, divi- 
sion, or surcharge described in paragraph 
(3) becomes effective, the tariff canceling 
the joint rate shall be considered by the 
Commission in accordance with section 
10705 of this title. The existing joint rate 
or the new rate, division, or surcharge, as 
appropriate, shall remain in effect during 
the pendency of the Commission’s consid- 
eration. 

“(5) Whenever the application of a joint 
rate to a through route is canceled under 
this subsection and a rate other than a 
joint rate is or has been published by the 
canceling carrier to apply to such route, 
such rate shall thereafter apply in lieu of 
all other rates (except joint rates subse- 
quently agreed to by such carrier) and any 
through rate of which such rate is a factor 
shall divide as the separate factors of such 
rate are made. 

“(6) Nothing in this subsection shall be 
construed to limit the authority of the 
Commission under section 10705(a) of this 
title to prescribe joint rates which provide 
a rail carrier participating in such joint 
rate revenues equal to or greater than 110 
percent of its variable cost of providing serv- 
ice over each route to which such rate 
applies. 

“(d)(1) Except as provided in paragraph 
(2) of this subsection, any increase or de- 
crease in revenue resulting from the appli- 
cation of a surcharge under subsection (a) 
of this section, or from the cancellation of 
the application of a joint rate under sub- 
section (c) of this section, shall accrue solely 
to or be borne solely by the carrier applying 
the surcharge or canceling the application of 
the joint rate, as the case may be. 

“(2) Whenever a class ITI rail carrier which 
participates in a through route to which & 
surcharge has been applied under subsection 
(a) of this section by a carrier operating in 
the same rate territory as such class III 
carrier demonstrates to the Commission that 
the application of such surcharge to such 
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route provides, in the absence of any in- 
crease in the joint rate in effect on the 
date the surcharge was filed with the Com- 
mission, revenues from traffic moving over 
such route to such surcharging carrier in ex- 
cess of 110 percent its variable costs over 
such route, such surcharging carrier shall, 
from the date of such demonstration, share 
those revenues from such route, from the 
surcharge and the applicable joint rate in 
effect on the date the surcharge was filed 
with the Commission, in excess of 110 per- 
cent of its variable costs with all class III 
rail carriers participating in such route, on 
the basis of their existing divisions of the 
joint rate to which the surcharge applies. 

“(e)(1) Except as provided in paragraph 
(2) of this subsection, whenever a rail car- 
subsection (a) of this section or to cancel 
rier proposes to apply a surcharge under 
the application of a joint rate under sub- 
section (c) of this section and another rail 
carrier subsequently agrees to a new rate 
division or a new lawful rate that increases 
the sur g or canceling carrier's share 
of the total through charges for a movement 
over & particular through route subject to a 
joint rate, such other rail carrier shall also 
agree to any other new rate division and new 
lawful rate— 

“(A) that is proposed within 120 days 
after the date of the first agreement; and 


“(B) that increases the surcharging or 
canceling carrier's share of the total through 
charges for movements over a competing 
through route subject to such joint rate. 


“(2) A rail carrier shall not be required 
to agree under this subsection to any pro- 
posed new division or new rate which 
would— 

“(A) reduce such carrier’s share of the 
total through charges for a movement over 
any through route to less than (i) 110 per- 
cent of its variable costs of providing service 
over such route, or (ii) such lesser percent 
of its variable costs as such carrier earns 
from such movement over a competing 
through route with respect to which such 
carrier has agreed to a new division or rate; 

“(B) increase the surcharging or canceling 
carrier's share of the total through charges 
for a movement over any through route to 
an amount in excess of 110 percent of its vari- 
able costs of providing service over such 
route; 

“(C) reduce such carrier's share of the total 
through charges for a movement over any 
through route by a dollar amount in excess 
of the greatest dollar reduction which such 
carrier has agreed to make, for purposes of 
increasing the surcharging or canceling carri- 
er’s share, to its share of the total through 
charges for a movement over any competing 
through route; or 

“(D) reduce such carrier's share of the 
total through charges for a movement over 
any through route in an amount in excess of 
such carrier's pro rata share (based on estab- 
lished divisions for movements over such 
route) of the increase of the surcharging or 
canceling carrier’s share of the total 
through charges for movement over such 
route. 

“(f) A rail carrier applying a surcharge or 
canceling the application of a joint rate un- 
der this section shall file a tariff with the 
Commission in accordance with section 10762 
of this title. Such a tariff may not become 
effective until the expiration of the 45-day 
period (or such longer period as the filing 
carrier specifies) beginning on the date such 
tariff is filled. 

“(g)(1) Any rail rate to which a surcharge 
is applied under this section shall be subject 
to section 10701a and 10709 of this title, and 
any such surcharge shall constitute a rate 
increase for purposes of such sections. 

“(2) For purposes of rate regulation under 
section 10701a of this title— 

“(A) only the rail carrier proposing a sur- 
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charge under this section shall be required 
to defend such surcharge; and 

“(B) the reasonableness of the surcharge 
and the revenues received by the rail carrier 
proposing the surcharge under the joint rate 
to which the surcharge applies shall be de- 
termined without regard to amounts received 
and services performed by other rail carriers 
that are party to such joint rate. 

“(3) Except as provided in subsection (1), 
(j), or (k) of this section, if the application 
of a surcharge or the cancellation of the ap- 
plication of a joint rate under this section 
is found to constitute a violation of any pro- 
vision of this title, such violation shall not 
be ordered remedied in any manner which— 

“(A) requires the carrier applying a sur- 
charge under subsection (a) of this section 
or canceling the application of a joint rate 
under subsection (c) of this section to pro- 
vide service over any route under a rate that 
provides revenues to such carrier that are 
less than 110 percent of its variable costs of 
providing such service; or 

“(B) which requires the carrier applying 
a surcharge under subsection (b) of this 
section to provide service over the route to 
which such surcharge applies in a manner 
that provides revenues to such carrier that 
are less than 110 percent of such carrier's 
variable cost of transporting the traffic in- 
volved to or from the line to which the sur- 
charge applies, plus such carrier's reasonably 
expected costs of providing service over such 
line. 

“(h) Within 5 days after the request of 
& rail carrier participating in a joint rate 
subject to a surcharge or cancellation under 
this section, a shipper moving traffic over a 
route to which such surcharge or cancella- 
tion applies, or an affected port, the Com- 
mission shall make available to such carrier, 
shipper, or port the Commission's determina- 
tion of the variable costs and revenues, over 
the route or routes to which the surcharge 
or cancellation applies, of the carrier apply- 
ing the surcharge or canceling the applica- 
tion of the joint rate. 

“(1) (1) Whenever a class III rail carrier, 
in a protest filed with the Commission, 
makes a prima facie showing that the ap- 
plication of a surcharge under subsection (a) 
of this section or the cancellation of the 
application of a joint rate under subsect.on 
(c) of this section will have an adverse ef- 
fect on competition, the Commission shall 
investigate such protest. If on the basis 
of such investigation the Commission finds 
that the protested surcharge or cancellation 
is, or is intended to be, anticompetitive, the 
Commission shall, within 30 days after the 
date such protest is filed, enter an order 
rescinding such surcharge or cancellation, 
and may, on presentation of an adequate rec- 
ord, prescribe new joint rates or divisions 
of joint rates. 

“(2) No order prescribed under this sub- 
section shall require a carrier to provide 
service over any route under a rate which 
provides revenues less than 110 percent of 
the variable cost of providing such service 
unless the Commission determines that the 
public Interest requires a lesser revenue to 
variable cost ratio to avoid anticompetitive 
action and to preserve service on the route 
involved. 

“fi)(1) Any class IIT rail carrier which 
originates or terminates traffic subject to 
the application of a surcharge under subsec- 
tion (a) of this section or the cancellation 
of the application of a joint rate under 
subsection (c) of this section may protest 
such surcharge or cancellation whenever— 

“(A) such surcharge or cancellation af- 
fects the sole remaining route available to 
that carrier for that traffic; and 

“(B)(i) such carrier demonstrates that 
alternative transportation is available or that 
a shipper dependent on that carrier will suf- 
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fer significant market loss because of such 
surcharge or cancellation; or 

(il) such surcharge or cancellation, alone 
or when considered in conjunction with other 
surcharges or cancellations affecting the 
carrier, is likely to unduly impair a carrier's 
ability to earn an adequate rate of return. 

“(2)(A) The Commission may, after an 
investigation on the basis of a protest under 
this subsection, prescribe a lesser surcharge 
or a different division of the joint rate. The 
Commission shall grant the surcharging or 
canceling carrier revenues not less than 110 
percent of its variable cost of the movement 
involved, unless it determines that the pub- 
lic interest requires a lesser revenue to vari- 
able cost ratio to preserve service on the 
route involved. Any action by the Commis- 
sion based on a protest under this subsec- 
tion shall be taken within 30 days after the 
date such protest is filed. 

“(B) If the Commission prescribes a dif- 
ferent division of a joint rate under this 
paragraph, the Commission shall, upon peti- 
tion of the surcharging or canceling carrier 
or the protesting class III rail carrier, reopen 
the proceeding in which such division was 
prescribed to reconsider whether such pre- 
scribed division is reasonable. If, on the 
basis of such reconsideration, the Commis- 
sion determines that such division is not 
reasonable, it shall prescribe a new, reason- 
able division of the joint rate to which the 
surcharge or cancellation applies. 

“(k)(1) Upon the complaint of a class 
III rail carrier which originates or terminates 
traffic subject to the application of a sur- 
charge under subsection (a) of this section 
or the cancellation of the application of a 
joint rate under subsection (c) of this sec- 
tion that such surcharge or cancellation will 
result in differences or greater differences in 
rates, including any surcharges, for the traf- 
fic to which the surcharge or cancellation ap- 
plies over different routes in which the sur- 
charging or canceling carrier participates— 

“(A) from a single origin point to destina- 
tion points within a 75 mile direct radius 
from the destination point on such class 
III rail carrier; or 


“(B) to a single destination point from 
origin points within a 75 mile direct radius 
from the origin point on such class III rail 
carrier, 


the Commission shall investigate such com- 
plaint and shall, within 30 days after the 
date such complaint is filed, take such ac- 
tions, including rescinding surcharges or 
cancellations or prescribing new joint rates 
or surcharges, as it determines are required 
to eliminate such differences in rates, un- 
less it finds that such actions are not war- 
ranted by the public interest in ensuring 
effective competition among rail carriers or 
in the preservation of rail service on the 
route involved. 


“(2) No action taken by the Commission 
under this subsection shall require a carrier 
to provide service over any route under a rate 
which provides a revenue to variable cost 
ratio over such route less than that provided 
under the joint rate to which the surcharge 
or cancellation was applied or less than 110 
percent, whichever is greater, unless the 
Commission determines that the public in- 
terest in ensuring effective competition 
among rail carriers or in preserving service 
over such route warrants requiring the sur- 
charging or cancelling carrier to provide 
service at a lesser revenue to variable cost 
ratio. 

“(3) Notwithstanding subsection (m) (1) 
of this section, if, in a proceeding under this 
subsection or under subsection (i) or (jJ) of 
this section, the Commission considers 
whether to require the revenues of a carrier 
applying a surcharge under subsection (a) of 
this section or cancelling the application of 
a joint rate under subsection (c) of this sec- 
tion to be less than 110 percent of its vari- 
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able costs (as calculated using the Commis- 
sion’s Rail Form A cost finding method- 
ology), such surcharging or cancelling car- 
rier may prove its actual variable costs on 
the basis of evidence other than unadjusted 
costs calculated using such Rail Form A cost 
finding methodology. Such evidence shall be 
prepared in accordance with generally ac- 
cepted accounting principles. 

“(1) Whenever the application of a joint 
rate to a through route is cancelled under 
subsection (c) of this section, the Commis- 
sion shall, upon petition by & class II or IIT 
rail carrier participating in such route, pre- 
scribe a new compensatory through rate or 
rates over such route within 30 days after 
the date such petition is filed. 

“(m) For purposes of this section— 


“(1) variable costs for a class I rail car- 
rier shall be determined only by using such 
carrier's unadjusted costs, calculated using 
the Commission's Rail Form A cost finding 
methodology (or an alternative methodology 
adopted by the Commission in lieu thereof) 
and indexed quarterly to account for current 
wage and price levels in the region in which 
the carrier operates; 

(2) variable costs for a rail carrier other 
than class I shall be presumed to be the 
average variable costs of all class I rail car- 
riers in the region in which such carrier op- 
erates (as determined under paragraph (1) 
of this subsection) unless a rail carrier re- 
buts such presumption with other proof of 
variable costs; and 


“(3) at the option of a carrier applying 
a surcharge or canceling the application of 
a joint rate under this section, revenue 
share may be determined by reference to 
past revenue settlements actually made in 


the most recent calendar year by connecting 
lines. 


“(n) (1) The authority to apply a surcharge 
under subsection (a) of this section, and 
(except as provided in paragraph (2)) the 
authority to cancel such a surcharge, shall 
expire 3 years after the effective date of the 
Harley O. Staggers Rail Act of 1980 unless 
extended for one additional year by the 
Commission upon petition of any rail car- 
rier and for good cause shown. 


“(2) Any surcharge lawfully applied under 
subsection (a) of this section shall remain 
in effect in accordance with its terms follow- 
ing the expiration of the provisions of this 
section. Any such surcharge applied during 
the 45-day period immediately preceding the 
date of the expiration of the provisions of 
this section shall, notwithstanding such ex- 
piration, be subject to cancellation under 
subsection (a)(2) or (a)(3) of this section 
during the 45-day period beginning on the 
date such surcharge is applied.”. 

(2) The section analysis of chapter 107 of 
title 49, United States Code, is amended by 
inserting immediately after the item relat- 
ing to section 10705 the following new item: 
“10705a. Joint rate surcharges and cancella- 

tions.”. 


(b) For purposes of section 10705a of title 
49, United States Code, the Interstate Com- 
merce Commission shall classify all rail 
carriers on the basis of revenues, shall from 
time to time review its regulations setting 
forth revenue-based classifications for rail 
carriers, and shall make appropriate changes 
in such regulations in order to refiect infia- 
tion. The Commission shall not reclassify 
switching and terminal carriers, or any other 
rail carriers not classified on the basis of 
revenues on the effective date of this Act, 
for any purpose other than for purposes of 
such section 10705a. 

(c)(1) The Interstate Commerce Commis- 
sion shall include in its annual report to 
the Congress under section 10311 of title 
49, United States Code, a report with respect 
to the application of surcharges and the 
cancellation of the application of joint rates 
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by the Consolidated Rail Corporation and 
other rail carriers, during the preceding 
year, under section 10705a of title 49, United 
States Code. Each such report shall include— 

(A) an analysis of the effect of application 
of surcharges and the cancellation of the 
application of joint rates under such section 
10705a on shippers, ports, class II and class 
III rail carriers, railroad employees, and 
other elements of the rail system; 

(B) (i) the number of surcharges applied 
by the Consolidated Rail Corporation and 
other rail carriers under such section 107058 
and the amount of revenue received by the 
Corporation and all other rail carriers from 
the application of such surcharges, (ii) the 
number of surcharges applied by the Corpo- 
ration and all other rail carriers that were 
canceled under the procedures of such sec- 
tion 10705a, and (iii) the number of can- 
cellations of the application of a joint rate 
by the Corporation and other rail carriers 
under such section 10705a; and 

(C) an analysis of the operation of the 
remedies made available to class III rail 
carriers under subsections (i), (J), and (k) 
of such section 19705a and to class II and 
class III rail carriers under subsection (1) 
of such section 10705a. 

(2) The Interstate Commerce Commission 
shall, within 2 years after the effective date 
of this Act, submit a report to the Congress 
with t to whether the provisions of 
section 19705a of title 49, United States Code, 
have adequately addressed the joint rate 
problems of rail carriers. The report shall in- 
clude such recommendations with respect vo 
such joint rate problems as the Commission 
considers necessary and appropriate. 
EXPEDITED DIVISION OF REVENUES PROCEEDINGS 

Sec. 302. Section 10705(e)(1) of title 49, 
United States Code, is amended to read as 
follows: 


“(e)(1)(A) The Commission may begin a 


proceeding under subsection (a) or (b) of 
this section on its own initiative or on com- 
plaint. The Commission must complete all 
evidentiary proceedings to adjust the divi- 
sion of joint rates for transportation by a 
rail carrier within 9 months after the com- 
plaint is filed if the proceeding is brought 
on complaint or within 18 months after the 
commencement of a proceeding on the initia- 
tive of the Commission. The Commission 
must take final action by the 180th day 
after completion of the evidentiary proceed- 
ings, except that— 

“(i) when the proceeding involves a rail- 
road in reorganization or a contention that 
the divisions at issue do not cover the 
variable costs of handling the traffic, the 
Commission shall give the proceedings pref- 
erence over all other proceedings and shall 
take final action at the earliest practicable 
time, which in no event may exceed 100 days 
after the completion of the evidentiary pro- 
ceedings; and 

“(ii) in all cases other than those spe- 
cified in clause (i) of this subparagraph, the 
Commission may decide to extend such a 
proceeding to permit its fair and expedi- 
tious completion, but whenever the Commis- 
sion decides to extend a proceeding pur- 
suant to this clause, it must report its rea- 
sons to Congress. 


“(B) The provisions of this paragraph im- 
posing time limitations upon Commission 
action shall not apply to any division pro- 
ceeding involving a joint rate participated in 
by a class IIT rail carrier.”. 

REGULATION OF RAILROAD RATES 

Sec. 303. (a) Subchapter I of chapter 107 

of title 49, United States Code, is amended 


by inserting after section 10701 the follow- 
ing new section: 
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“$ 10701a. Standards for rates for rail carriers 

“(a) Except as provided in subsection (b) 
or (c) of this section and unless a rate is 
prohibited by a provision of this title, a rail 
carrier providing transportation subject to 
the jurisdiction of the Interstate Commerce 
Commission under subchapter I of chapter 
105 of this title may establish any rate for 
transportation or other service provided by 
the carrier. 

“(b)(1) If the Commission determines, 
under section 10709 of this titie, that a rail 
carrier has market dominance over the trans- 
portation to which a particular rate applies, 
the rate established by such carrier for such 
transportation must be reasonable. 

“(2) In any proceeding to determine the 
reasonableness of a rate described in para- 
graph (1) of this subsection— 

“(A) the shipper challenging such rate 
shall have the burden of proving that such 
rate is not reasonable if— 

“(i) such rate (I) is authorized under 
section 10707a of this title, and (II) results 
in a revenue-variable cost percentage for the 
transportation to which the rate applies that 
is less than 20 percentage points above the 
revenue-variable cost percentage applicable 
under section 10709(d) of this title; or 

“(il) such rate does not meet the de- 
scription set forth in clause (i) of this sub- 
paragraph, but the Commission does not 
begin an investigation proceeding under sec- 
tion 10707 of this title to determine whether 
such rate is reasonable; and 

“(B) the rat carrier establishing the chal- 
lenged rate shall have the burden of prov- 
ing that such rate is reasonable if— 

“(i) such rate (I) is greater than that 
authorized under section 10707a of this title, 
or (II) results in a revenue-variable cost per- 
centage for the transportation to which the 
rate applies that is equal to or greater than 
20 percentage points above the revenue- 
variable cost percentage applicable under 
section 10709(d) of this title; and 


“(il) the Commission begins an investiga- 
tion proceeding under section 10707 of this 
title to determine whether such rate is rea- 
sonable. 

“(3) In determining whether a rate estab- 
lished by ea rail carrier is reasonable for pur- 
poses of this section, the Commission shall 
recognize the policy of this title that efficient 
rail carriers shall earn adequate revenues, as 
established by the Commission under section 
10704(a) (2) of this title. 

“(c)(1) Any rate established after the ef- 
fective date of the Harley O. Staggers Rail 
Act of 1980 for transportation by a rail car- 
rier subject to the jurisdiction of the Com- 
mission under subchapter I of chapter 105 of 
this title that does not contribute to the 
going concern values of such rail carrier is 
not reasonable. 

“(2) A rate for transportation by a rail 
carrier that equals or exceeds the variable 
cost of providing the transportation is con- 
clusively presumed to contribute to the 
going concern value of such rail carrier. 

“(3) (A) Upon the filing of a complaint al- 
leging that a rate is in violation of this sub- 
section, the Commission shall take final 
action thereon by the 90th day after the date 
such complaint is filed. 

“(B) If the Commission determines, based 
on the record after opportunity for a hearing, 
that a rate is in violation of this subsection. 
the Commission may order such rate to be 
raised, but only to the minimum level re- 
quired by this subsection. The complainant 
shall have the burden of proving that such 
rate is in violation of this subsection.”. 

(b)(1) The first sentence of section 10701 
(a) of title 49, United States Code, is amend- 
ed by inserting “(other than a rail rate)” im- 
mediately after “A rate”. 


24379 


(2) Section 10701(b) of title 49, United 
States Code, is repealed. 

(3) The section analysis of chapter 107 of 
title 49, United States Code, is amended by 
inserting immediately below the item relat- 
ing to section 10701 the following new item: 
“10701la. Standards for rates for rail 

carriers.”. 


DETERMINATION OF MARKET DOMINANCE 


Sec. 304. Section 10709 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(d)(1) In this subsection— 

“(A) ‘fixed and variable cost’ means all cost 
incurred by rail carriers in the transportation 
of freight, but limiting the return on equity 
capital to a rate equal to the embedded cost 
of debt. 

“(B) ‘cost recovery percentage’ means the 
lowest revenue-variable cost percentage 
which, if all movements that produced rey- 
enues resulting in revenue-variable cost per- 
centages in excess of the cost recovery 
percentage are deemed to have produced only 
revenues resulting in the cost recovery per- 
centage, would produce revenues which 
would be equal, when combined with total 
revenues produced by all other traffic trans- 
ported by rail carrier, to the total fixed and 
variable cost of the transportation of all 
traffic by rail carrier. 

“(C) ‘revenue-variable cost percentage’ 
means the quotient, expressed as a percent- 
age figure, obtained by dividing the total 
revenues produced by the transportation of 
all traffic received by rail carriers for rail 
transportation by the total variable cost of 
such transportation. 

“(2) In any proceeding under this section, 
the Commission shall find that the rail car- 
rier establishing the challenged rate does not 
have market dominance over the transpor- 
tation to which the rate applies if such rail 
carrier proves that the rate charged results 
in a revenue-variable cost percentage for 
such transportation that is less than— 

“(A) 160 percent during the period begin- 
ning on the effective date of the Harley O. 
Staggers Rail Act of 1980 and ending Septem- 
ber 30, 1981; 

“(B) 165 percent during the period begin- 
ning October 1, 1981, and ending September 
30, 1982; 

“(C) 170 percent during the period begin- 
ning October 1, 1982, and ending September 
30, 1983; 

“(D) 175 percent or the cost recovery per- 
centage, whichever is less, during the period 
beginning October 1, 1983, and ending Sep- 
tember 30, 1984; and 


“(E) the cost recovery percentage, during 
each 12-month period beginning on or after 
October 1, 1984. 


For purposes of subparagraphs (D) and (E) 
of this paragraph, the cost recovery percent- 
age shall in no event be less than a revenue- 
variable cost percentage of 170 percent or 
more than a revenue-variable cost percent- 
age of 180 percent. 

“(3) A finding by the Commission that a 
rate charged by a rail carrier results in a 
revenue-variable cost percentage for the 
transportation to which the rate applies that 
is equal to or greater than the applicable 
percentage under paragraph (2) of this sub- 
section does not establish a presumption that 
(A) such rail carrier has market dominance 
over such transportation, or (B) the pro- 

rate exceeds a reasonable maximum. 

“(4) (A) Within 180 days after the effective 
date of the Harley O. Staggers Rail Act of 
1980 and on an annual basis thereafter, the 
Commission shall determine the cost re- 
covery percentage for transportation of all 
traffic received by rail carrier. The Commis- 
sion shall make such determination after 
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considering each individual revenue-variable 
cost percentage resulting from the revenues 
and costs of a valid and reliable statistical 
sample of all movements of commodities 
transported by class I rail carriers during 
the most recent calendar year for which such 
information is available. 

“(B) If, on the basis of calculations under 
subparagraph (A) of this paragraph, the 
Commission determines that revenues 
earned by all class I rail carriers during the 
previous calendar year do not exceed the 
fixed and variable costs of such carriers, 
then the cost recovery percentage for pur- 
poses of this section shall be deemed to be 
equal to the cost recovery percentage last 
determined by the Commission. 

“(C) The Commission shall, in its annual 
report submitted to the Congress under 
section 10311 of this title, set forth the cost 
recovery percentage determined for that 
year under subparagraph (A) of this para- 
graph.”. 

ZONE OF RATE FLEXIBILITY 

Sec. 305. (a) Subchapter I of chapter 107 
of title 49, United States Code is amended 
by inserting after section 10707 the follow- 
ing new section: 


“§ 10707a. Zone of rail carrier rate flexibility. 


“(a) In this section— 

“(1) ‘base rate’ means the rate in effect on 
the effective date of the Harley O. Staggers 
Rail Act of 1980 for the transportation of a 
particular commodity. If no rate exists for 
the transportation of a particular commodity 
on such effective date, the base rate for the 
transportation of such commodity shall be 
the rate established by the rail carrier, un- 
less such rate is found to be unreasonable by 
the Commission, in which case the base rate 
shall be the rate authorized by the Com- 
mission. 

“(2) ‘adjusted base rate’ means the base 
rate, as adjusted on a quarterly basis to 
reflect inflation. 

“(b)(1) Except as provided in paragraph 
(2) of this subsection, a rail carrier providing 
transportation subject to the jurisdiction 
of the Interstate Commerce Commission un- 
der subchapter I of chapter 105 of this title 
may, in addition to rate increases authorized 
under subsection (b) or (c) of this section, 
increase any rate over which the Commis- 
sion has jurisdiction under section 10709 
of this title in order to cover cost increases 
due to inflation, so long as the increased 
rate is not greater than the adjusted base 
rate for the transportation involved. 

“(2) A rail carrier may not increase a rate 
under this subsection to the extent that the 
cost increases to such carrier due to inflation 
are recovered through (A) general rate in- 
creases pursuant to section 10706 of this title, 
or (B) inflation-based rate increases under 
section 10712 of this title. 

“(c)(1) During the 12-month period be- 
ginning on the effective date of the Harley 
O. Staggers Rail Act of 1980, a rail carrier 
may, in addition to rate increases authorized 
under subsection (a) of this section, increase 
any rate over which the Commission has 
jurisdiction under section 10709 of this title 
by an annual amount of not more than 6 
Fercent of the base rate. During each of the 
3 succeeding 12-month periods, a rail carrier 
may, in addition to rate increases authorized 
under subsection (a) of this section, in- 
crease any such rate by an annual amount 
of not more than 6 percent of the adjusted 
base rate, except that in no event shall the 
total increase under this subsection result in 
a rate which is more than 118 percent of the 
base rate. 

“(2) If any portion of a rate increase 
under this subsection is not implemented in 
the year in which it is authorized, such por- 
tion may be implemented only in the next 
succeeding year. 
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“(d) (1) Except as provided in paragraph 
(3) of this subsection, during the 12-month 
period beginning on October 1, 1984, and 
during each succeeding 12-month period, a 
rail carrier may, in addition to rate increases 
under subsection (a) of this section, in- 
crease any rate over which the Commission 
has jurisdiction under section 10709 of this 
title by an annual amount of not more than 
4 percent of the adjusted base rate. 

“(2) No portion of any rate increase under 
this subsection which is not implemented 
in the year in which it is authorized may be 
implemented in any other year. 

“(3) The provisions of this subsection shall 
not apply to (A) a rail carrier proposing 
to increase a single line rate if such carrier 
earns adequate revenues, as established by 
the Commission under section 10704(a) (2) 
of this title, or (B) rail carriers proposing 
to increase a joint rate if all carriers partici- 
pating in the route to which the joint rate 
applies earn adequate revenues, as establish- 
ed under such section. 

“(e) (1) Notwithstanding the provisions 
of section 10707 of this title, in the case of 
any rate increase by a rail carrier that is au- 
thorized under this section— 

“(A) (1) the Commission may not sus- 
pend such rate increase pending final Com- 
mission action; and 

“(il) except as provided in paragraph (2) 
of this subsection, the Commission may not 
begin an investigation proceeding under sec- 
tion 10707 of this title with respect to the 
reasonableness of such rate increase; but 

“(B) an interested party may file a com- 
plaint under section 11701(b) of this title 
alleging that such rate increase violates the 
provisions of this subtitle; 

“(2) (A) If a rate increase authorized under 
this section in any year results in a revenue- 
variable cost percentage for the transporta- 
tion to which the rate applies that is equal to 
or greater than 20 percentage points above 
the revenue-variable cost percentage applica- 
ble in that year under section 10709(d) of 
this title, the Commission may, on its own 
initiative or on complaint of an interested 
party, begin an investigation proceeding to 
determine whether the proposed rate increase 
violates this subtitle. 

“[(B) In determining whether or not to 
investigate a proposed rate increase, the Com- 
mission shall set forth its reasons therefor, 
giving due consideration to the following 
factors: 

“{(1) the amount of traffic which is trans- 
ported at revenues below going concern value 
and efforts made to minimize such traffic; 

“{(il) the amount of traffic which con- 
tributes only marginally to fixed costs and the 
extent, if any, to which rates for such traffic 
can be changed to maximize the revenue from 
such traffic; and 


“[ (ill) the impact of the proposed rate in- 
crease on attaining the long-term national 
energy goals and the rail transportation poli- 
cy set forth in section 10101a of this title, 
taking into account the rail carrier’s role as 
& primary source of energy transportation 
and the need for a sound rail system in ac- 
cordance with the revenue adequacy goals of 
section 10704(a)(2) of this title. 


This subparagraph shall not be construed to 
change existing law with respect to the non- 
reviewability of such determinations.] 

“[(C) In determining whether a rate is 
reasonable, the Commission may consider, 
among other factors, evidence of the follow- 
ing: 

Sii the amount of trafic which is trans- 
ported at revenues below going concern value 
and efforts made to minimize such traffic; 

“[(il) the amount of traffic which con- 
tributes only marginally to fixed costs and 
the extent, if any, to which rates for such 
traffic can be changed to maximize the reve- 
nues from such traffic; and 
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“[(ill) whether any commodity is paying 
an inordinate and unreasonable share of the 
carrier's overall revenues. ] 

“(f) In any proceeding under this section, 
evidence of the underlying rail carrier rate 
is admissible. 

“(g) A finding by the Commission that a 
rate increase exceeds the increase authorized 
under this section does not establish a pre- 
sumption that the proposed rate exceeds a 
reasonable maximum. 

“(h) The authority of the Commission to 
determine and prescribe reasonable rules, 
classifications, and practices may not be 
used, directly or indirectly, to limit the 
rates which rail carriers are otherwise au- 
thorized to establish under this section.”’. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10707 the following new 
item: 


“10707a. Zone of rail carrier rate flexibility.”. 


(c)(1) Amy rail carrier rate which in- 
creased over 70 percent between 1976 and 
1979 inclusive for the transportation, in 
shipper owned equipment over a distance 
exceeding 1,550 miles between points within 
the United States, of coal pursuant to a 
tariff calling for an annual volume of more 
than 2,000,000 toms per year purchased by a 
municipality owned utility for the genera- 
tion of electric power under a 20-year pur- 
chase agreement entered into by such util- 
ity in the year 1974 shall not be increased so 
long as coal is purchased under such orig- 
inal agreement, except that— 

(A) during the period beginning October 
1, 1980, and ending September 30, 1987, the 
Interstate Commerce Commission may per- 
mit increases in such rate which result in 
a revenue-variable cost percentage of not 
more than 162 percent; and 

(B) after October 1, 1987, such rate shall 
be subject to section 1070la of title 49, 
United States Code, and related provisions 
of such title governing regulation of rail 
carrier rates, except that until such rate 
results in a revenue-variable cost percentage 
that equals or exceeds the revenue-variable 
percentage applicable under section 10709(d) 
of such title, such rate may not be increased 
more than 4 percent, in addition to infia- 
tion, in any year. 

(2) Neither the provisions of this sub- 
section nor any rate subject to this sub- 
section shall be admissible as evidence or 
considered in any way in any proceeding in- 
volving any other rail carrier rate that is 
commenced to determine market dominance 
under section 10709 of title 49, United States 
Code, or to determine reasonableness under 
section 10701a of such title. 


RATE REGULATION PROCEEDING AND STUDY 


Sec. 306. (a)(1) The Interstate Commerce 
Commission shall commence a proceeding 
for purposes of determining whether, and to 
what extent, product competition should be 
considered in proceedings under subtitle IV 
of title 49, United States Code, to determine 
the reasonableness of rail carrier rates. The 
Commission shall complete its proceeding 
under this subsection within 180 days after 
the effective date of this Act. 

(2) On the basis of the proceeding con- 
ducted under this subsection, the Commis- 
sion may find that, in determining the 
reasonableness of rail carrier rates— 

(A) proof of product competition should 
be considered as a factor to the same ex- 
tent as it is considered under existing law 
on the effective date of this Act; 

(B) proof of product competition should 
be given greater weight than that described 
in subparagraph (A) of this paragraph; or 

(C) proof of product competition should 
be conclusive. 

(3)(A) For purposes of this subsection, 
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the term “product competition” means the 
availability to a consignee, at a competitive 
delivered cost and in sufficient quantities, 
of products or commodities which are of 
the same type as the commodity or product 
to which the rate in question applies, with- 
out regard to whether such products or com- 
modities are available from the same or @ 
different origin as those to which the rate 
applies. 

(B) In determining the availability of 
alternative sources of a particular com- 
modity for purposes of this subsection, such 
commodity must be capable, by reason of 
similar specifications such as Btu's, sulfur 
content, and ash content, of being effectively 
utilized by the consignee. 

(C) In determining the availability of 
alternative sources of coal for purposes of 
this subsection, such coal must be capable, 
by reason of similar specifications such as 
Btu’s and sulfur content, of being effectively 
utilized by the consignee. 

(D) For purposes of this subsection, any 
coal imported in the United States for the 
generation of electricity by utilities shall 
not be taken into account in the deter- 
mination of whether coal is available to a 
consignee from another source. 

(4) (A) Nothing in this subsection shall 
be construed as requiring the Commission 
to modify its determination of the reason- 
ableness of rail carrier rates under existing 
law and procedures. 

(B) Nothing in this section shall be con- 
strued as altering the meaning, use, or in- 
terpretation by the Commission, the courts, 
or any party of the term “market domi- 
nance”, as defined in section 10709(a) of title 
49, United States Code. No determination 
under this subsection shall in any way alter 
the meaning of such term, even if such 
meaning denies the Commission jurisdic- 
tion over the transportation of commodi- 
ties where product competition exists. 

(b) (1) The Interstate Commerce Commis- 
sion shall, within 3 years after the effective 
date of this Act, submit a report to the Con- 
gress setting forth its recommendations with 
respect to the appropriate jurisdictional 
threshold to be used for purposes of deter- 
mining those cases in which the Commission 
will have jurisdiction to determine whether 
a proposed rail carrier rate is reasonable. 

(2) The report submitted under this sub- 
section shall include a consideration of feas- 
ibility of utilizing, as the criteria for estab- 
lishing the jurisdictional threshold described 
in paragraph (1) of this subsection— 

(A) the cost recovery percentage, as de- 
fined in section 10709(d) of title 49, United 
States Code; 

(B) a specific revenue-variable cost per- 
centage; 

(C) a reasonable transportation alterna- 
tive test; 

(D) a revised statutory or administrative 
market dominance test; 

(E) a test based on rail carrier return on 
investment; or 

(F) such other criteria as the Commission 
considers appropriate. 

(c) (1) The Interstate Commerce Commis- 
sion shall, within 180 days after the effec- 
tive date of this Act and thereafter as nec- 
essary, establish standards for determining 
what constitutes adequate revenues for rail 
carriers under section 10704 of title 49, 
United States Code. 

(2) On the basis of the standards estab- 
lished under paragraph (1) of this subsec- 
tion, the Commission shall, within 180 days 
after the effective date of this Act and on 
an annual basis thereafter, determine which 
rail carriers are earning adequate revenues. 

(d) The rail carrier rate level resulting 
from any case pending in any Federal court 
on July 22, 1980 (including any case on re- 
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mand), shall be considered to be the rate 
for purposes of determining permissible rate 
increases under chapter 107 of title 49, 
United States Code. 

INFLATION-BASED RATE INCREASES 


Sec. 307. (a) Subchapter I of chapter 107 
of title 49, United States Code, is amended 
by adding at the end thereof the following 
new section: 

“$ 10712. Inflation-based rate increases 
“(a) After the elimination of general rate 

increases under section 10706 of this title, 

the Commission may, on a quarterly basis 
and consistent with the rail transportation 
policy set forth in section 1010la of this 
title, prescribe a percentage rate increase 
or rate index for rail carriers in order to com- 
pensate for inflationary cost increases. Such 
percentage rate increase or rate index may 

be applicable on an industry-wide or on a 

carrier-by-carrier basis. 

“(b) Within 60 days after the date the 
Commission prescribes a percentage rate in- 
crease or rate index under subsection (a) 
of this section, each rail carrier or group of 
rail carriers shall notify the Commission of 
any rate or group of rates which such carrier 
or carriers intend to be excluded from the 
application of such percentage rate increase 
or rate index. 

“(c) For purposes of this section, a per- 
centage rate index may permit rate increases 
within a specified range to allow carriers to 
recover a total revenue increase specified by 
the Commission as necessary to compensate 
for inflationary cost increases.”’. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10711 the following new 
item: 

“10712. Inflation-based increases.”. 
INVESTIGATION AND SUSPENSION OF RATES 
Sec. 308. (a) Section 10707(b)(1) of title 

49, United States Code, is amended to read 

as follows: 

“(b)(1) The Commission must complete 
@ proceeding under this section and make its 
final decision by the end of the 5th month 
after the rate, classification, rule, or practice 
was to become effective, except that if the 
Commission reports to the Congress by the 
end of such 5th month that it cannot make a 
final decision by that time and explains the 
reason for the delay, it may take an addi- 
tional 3 months to complete the proceeding 
and make its final decision.”. 

(b) Section 10707(c) of title 49, United 
States Code, is amended to read as follows: 

“(c)(1) The Commission may not suspend 
a proposed rate, classification, rule, or prac- 
tice during the course of a Commission pro- 
ceeding under this section unless it appears 
from the specific facts shown by the verified 
statement of a person that— 

“(A) it is substantially likely that the 
protestant will prevail on the merits; 

“(B) without suspension, the proposed 
rate change will cause substantial injury to 
the protestant or the party represented by 
the protestant; and 

“(C) because of the peculiar economic cir- 
cumstances of the protestant, the provisions 
of subsection (d) of this section do not 
protect the protestant. 

“(2) The burden shall be on the protest- 
ant to prove the matters described in para. 
graph (1) (A), (B) and (C) of this subsec- 
tion.”. 

(c) Section 10707(d) of title 49, United 
States Code, is amended to read as follows: 

“(d) (1) If the Commission does not sus- 
pend a proposed rate increase under subsec- 
tion (c) of this section, the Commission 
shall require the rail carrier to account for 
all amounts received under the increase un- 
til the Commission completes its proceedings 
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under subsection (b) of this section. The ac- 
counting shall specify by whom and for 
whom the amounts are paid. When the Com- 
mission takes final action, it shall require 
the carrier to refund to the person for whom 
the amounts were paid that part of the in- 
creased rate found to be unreasonable, plus 
interest at a rate equal to the average yield 
(on the date the statement is filed) of mar- 
ketable securities of the United States Gov- 
ernment having a duration of 90 days. 

“(2) If a rate is suspended under subsec- 
tion (c) of this section and any portion of 
such rate is later found to be reasonable 
under this title, the carrier shall collect 
from each person using the transportation 
to which the rate applies the difference be- 
tween the original rate and the portion of 
the suspended rate found to be reasonable 
for any services performed during the period 
of suspension, plus interest at a rate equal to 
the average yield (on the date the statement 
is filed) of marketable securities of the 
United States Government having a duration 
of 90 days, except that this paragraph shall 
not apply to general rate increases under sec- 
tion 10706 of this title. 

“(3) If any portion of a proposed rate de- 
crease is suspended under subsection (c) of 
this section and later found to be reasonable 
under this title, the rail carrier may refund 
any part of the portion of the decrease found 
to comply with this title if the carrier makes 
the refund available to each shipper who par- 
ticipated in the rate, in accordance with the 
relative amount of such shipper’s traffic 
transported at such rate.”. 

(d) Section 10707(e) of title 49, United 
States Code, is repealed. 


CONTRACTS 


Sec. 309. (a) Subchapter I of chapter 107 
of title 49, United States Code, as amended 
by this Act, is further amended by adding at 
the end thereof the following new section: 


*§ 10713. Contracts 


(a) One or more rail carriers providing 
transportation subject to the jurisdiction of 
the Interstate Commerce Commission under 
subchapter I of chapter 105 of this title may 
enter into a contract with one or more pur- 
chasers of rail services to provide specified 
services under specified rates and conditions. 

“(b) Each contract entered into under 
this section shall be filed with the Commis- 
sion, together with a summary of the con- 
tract containing such nonconfidential infor- 
mation as the Commission prescribes. The 
Commission shall immediately make a sum- 
mary of each such contract available to in- 
terested persons. 

“(c) A contract filed under this section 
shall be approved by the Commission, as 
provided in subsection (e) of this section, 
unless the Commission determines in a pro- 
ceeding under subsection (d) of this section 
that such contract is in violation of this 
section. 

“(d)(1) No later than 30 days after the 
date of filing of a contract under this sec- 
tion, the Commission may, on its own initi- 
ative or on complaint, begin a proceeding to 
review such contract on the grounds de- 
scribed in this subsection. 

“(2)(A) In the case of a contract other 
than a contract for the transportation of 
agricultural commodities, a complaint may 
be filed— 

“(i) by a shipper only on the ground that 
such shipper individually will be harmed 
because the proposed contract unduly im- 
pairs the ability of the contracting carrier 
or carriers to meet their common carrier 
obligations to the complainant under section 
11101 of this title; or 

“(il) by a port only on the grounds that 
such port individually will be harmed be- 
cause the proposed contract will result in 
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unreasonable discrimination against such 
port. 

For purposes of this paragraph, the term 
‘unreasonable discrimination’ has the same 
meaning as such term has under section 
10741 of this title. 

“(B) In the case of a contract for the 
transportation of agricultural commodities, 
in addition to the grounds for a complaint 
described in subparagraph (A) of this para- 
graph, a complaint may be filed by a shipper 
on the ground that such shipper individually 
will be harmed because— 

“(1) the rail carrier has unreasonably dis- 
criminated by refusing to enter into a con- 
tract with such shipper for rates and services 
for the transportation of the same type of 
commodity under similar conditions to the 
contract at issue, and that shipper was ready, 
willing, and able to enter into such a con- 
tract at a time essentially contemporaneous 
with the period during which the contract 
at issue was offered; or 

“(i1) the proposed contract constitutes a 
destructive competitive practice. 

“(3)(A) Within 30 days after the date a 
p is commenced under paragraph 
(1) of this subsection, or within such shorter 
time period after such date as the Commis- 
sion may establish, the Commission shall de- 
termine whether the contract that is the 
subject of such proceeding is in violation of 
this section. 

“(B) If the Commission determines, on 
the basis of a complaint filed under para- 
graph (2)(B)(i) of this subsection, that the 
grounds for a complaint described in such 
paragraph have been established with respect 
to a carrier, the Commission shall order such 
carrier to provide rates and service substan- 
tially similar to the contract at issue with 
such differentials in terms and conditions 
as are justified by the evidence. 

“(e) Approval of a contract filed under this 
section shall be effective— 

“(1) on the date the Commission expressly 
approves such contract, but in no event be- 
fore the end of the 30-day period begin- 
ning on the date such contract is filed or 
after the end of the 60-day period beginning 
on such date; or 
“(2) if the Commission has not disapproved 
such contract by the end of the 60-day period 
beginning on the date such contract is filed, 
at the end of such 60-day period. 

“(f) The Commission may not require a 
rail carrier to violate the terms of a contract 
that has been approved under this section, 
except to the extent necessary to comply with 
section 11128 of this title. 

“(g) A party to a contract entered into 
under this section shall have no duty in con- 
nection with services provided under such 
contract other than those duties specified 
by the terms of the contract. 

“(h)(1) A contract that is approved by 
the Commission under this section may not 
be subsequently challenged before the Com- 
mission or in any court on the grounds that 
such contract violates a provision of this 
subtitle. 

“(2) The exclusive remedy for any alleged 
breach of a contract entered into under this 
section shall be an action in an appropriate 
State court or United States district court, 
unless the parties otherwise agree. 

“(i1) The provisions of this section shall 
not affect the status of any lawful contract 
between a rail carrier and one or more pur- 
chasers of rail service that is in effect on the 
effective date of the Harley O. Staggers Rail 
Act of 1980. 

“(j) (1) During the 3-year period begin- 
ning on the effective date of the Harley O. 
Staggers Rail Act of 1980, any rail carrier 
may, in accordance with the terms of this 
section, enter into contracts for the trans- 
portation of agricultural commodities in- 
volving the utilization of carrier owned or 
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leased equipment not in excess of 40 percent 
of the capacity of such carrier's owned or 
leased equipment by major car type (plain 
boxcars, covered hopper cars, gondolas and 
open top hoppers, coal cars, bulkhead fiat- 
cars, pulpwood rackcars, and flatbed equip- 
ment, including TOFC/COFC), except that 
in the case of a proposed contract between a 
class I carrier and a shipper originating an 
average of 1,000 cars or more per year during 
the prior 3-year period by major car type on 
@ particular carrier, not more than 40 per- 
cent of carrier owned or leased equipment 
utilized on the average during the prior 3- 
year period may be used for such contract 
without prior authorization by the Com- 
mission. 

“(2) Any rail carrier or other party may 
seek relief from the limitations of paragraph 
(1) of this subsection, and the Commission 
may grant such relief as it considers appro- 
priate, if it appears that additional equip- 
ment may be made available without impair- 
ing the rail carrier's ability to meet its com- 
mon carrier obligations under section 11101 
of this title.”. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10712, as added by this Act, 
the following new item: 


“10713. Contracts.”. 
DEMAND SENSITIVE RATES 


Sec. 310. Section 10727 of title 49, United 
States Code, and the item relating to such 
section in the section analysis for chapter 107 
of such title, are repealed. 

PHASEOUT OF CAPITAL INCENTIVE RATES 


Sec. 311. (a) Section 10729 of title 49, 
United States Code, and the item relating to 
such section in the section analysis of chap- 
ter 107 of such title, are repealed. 

(b) Notwithstanding any other provision 
of law, any rate established by a rail carrier 
under section 10729 of title 49, United States 
Code, prior to the effective date of this Act 
shall remain in effect in accordance with its 
terms, but for no longer than 5 years after 
the date it became effective, unless the par- 
ties otherwise agree. However, the Interstate 
Commerce Commission may, during the pe- 
riod such a rate is in effect, order such rate 
revised to a level equal to the incremental 
cost of providing the transportation if the 
Commission finds that the level then in 
effect reduces the going concern value of the 
rail carrier. 


PERMISSIVE LIMITED LIABILITY RATES 


Sec. 312. (a) Section 10730 of title 49, 
United States Code, is amended— 

a by inserting “(a)” immediately before 
“The”; 

(2) by inserting “(other than a rail car- 
rier)” immediately after “carrier” the first 
place it appears; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) A rail carrier providing transportation 
or service subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title may establish rates for trans- 
portation of property under which the lia- 
bility of the carrier for such property is lim- 
ited to a value established by written dec- 
laration of the shipper or by a written agree- 
ment between the shipper and the carrier, 
and may provide in such written declaration 
or agreement for specified amounts to be de- 
ducted from any claim against the carrier 
for loss or damage to the property or for de- 
lay in the transportation of such property.”. 

(b) (1) Section 11707(c) of title 49, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“(5) The liability of a rail carrier under 
subsection (a) of this section shall not ex- 
ceed the value of the physical loss of or dam- 
age to the property transported, or the cost 
of repair to such property, to the extent that 
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a loss or ree thereto is caused by the 
carrier. y other or special 
shall not be recoverable. = ileal 

“(6) If property transported by a rail car- 
rier is lost, damaged, or delayed by reason 
of the act or negligence of both the carrier 
and the shipper, owner, or consignee, such 
carrier shall not be liable for the portion of 
loss, damage, or delay caused by the act or 
megligence of such shipper, owner, or con- 
signee.”. 

(2) Section 11707(d) of title 49, United 
States Code, is amended— 
ma by inserting “(1)" immediately after 

(B) by inserting “(other than a rail car- 
rier)" immediately after “delivering carrier” 
and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) A civil action under this section may 
be brought either against the originating ral) 
carrier in a court having jurisdiction over 
the point of origin or against the delivering 
rail carrier in a court having jurisdiction over 
the point of destination. Such action may be 
brought in a district court of the United 
States or in a State court, and in any such 
action Federal law and Federal court deci- 
sions shall be applied. No other cause of ac- 
tion shall exist to recover for loss, damage, 
or delay to property.”. 

(3) Section 11707(e) of title 49, United 
States Code, is amended— 

(A) by inserting “(1)” immediately after 
"(e)"; 

(B) by inserting "(other than a rail car- 
rier)” immediately after “A carrier"; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

"(2)(A) Except as provided in subpara- 
graph (B) of this paragraph, a rail carrier 
may not provide by rule, contract, or other- 
wise a period of less than six months for filing 
a claim against such carrier under this sec- 
tion or a period of less than one year from 
the date such carrier declines such claim for 
bringing a civil action against it under this 
section. This period for filing claims shall 
be computed from the date of the loss of 
or damage to the property transported, and 
the period for bringing a civil action shall 
be computed from the date the person filing 
the claim receives notice that such claim is 
declined. 

“(B) The limitations set forth in this 
Paragraph shall not apply whenever a rail 
carrier has entered into a contract for the 
provision of transportation or service and 
such contract is filed with the Commission 
as a tariff under section 10762 of this title.”. 

RATE DISCRIMINATION 

Sec. 313. Section 10741 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

“(e) Differences between rates, classifica- 
tions, rules, and practices of rail carriers 
providing transportation subject to the 
jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title do not 
constitute a violation of this section if such 
differences result from different services pro- 
vided by rail carriers. 

“(f) This section shall not apply to— 

“(1) rates and conditions set forth in con- 
tracts approved under section 10713 of this 
title; 

“(2) surcharges or cancellations under sec- 
tion 10705a of this title; 

“(3) separate rates for distinct rail serv- 
ices under section 10728 of this title; 

“(4) rail rates applicable to different 
routes; or 

“(5) expenses authorized under section 
10751 of this title, 
except that with respect to rates described 


in paragraphs (2), (3), and (4), nothing in 
this subsection shall affect the authority 
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of the Commission under this section with 
respect to rate relationships between ports 
or within the same port. 

EXEMPTION 

Sec. 314. Section 10505 of title 49, United 
States Code, is amended to read as follows: 
“§ 10505. Authority to exempt rail carrier 

transportation 

“(a) In a matter related to a rail carrier 
providing transportation subject to the 
jurisdiction of the Interstate Commerce 
Commission under this subchapter, the Com- 
mission shall exempt a person, class of per- 
sons or a transaction or service when the 
Commision finds that the application of & 
provision of this subtitle— 

(1) is not necessary to carry out the trans- 
portation policy of section 10101a of this 
title; and 

“(2) either (A) the transportation or serv- 
ice is of limited scope, (B) the application of 
a provision of this subtitle is not needed to 
protect shippers and receivers where there 15 
an absence of effective competition, or (Cc) 
there is effective competition. 

“(b) The Commission may, where appro- 
priate, begin a proceeding under this section 
on its own initiative or on application by the 
Secretary of Transportation or an interested 
party. 

“(c) The Commission may specify the 
period of time during which an exemption 
granted under this section is effective. 

“(d) The Commission may revoke an 
exemption, to the extent it specifies, when 
it finds that application of a provision of this 
subtitle to the person, class, or transporta- 
tion is necessary to carry out the transpor- 
tation policy of section 10101a of this title. 

“(e) No exemption order issued pursuant 
to this section shall operate to relieve any 
rail carrier from an obligation to provide 
contractual terms for lability and claims 
which are consistent with the provisions of 
section 11707 of this title. Nothing in this 
subsection or section 11707 of this title shall 
prevent rail carriers from offering alternative 
terms nor give the Commission the authority 
to require any specific level of rates or serv- 
ices based upon the provisions of section 
11707 of this title. 

“(f) The Commission may exercise its 
authority under this section to exempt 
transportation that is provided by a rall car- 
rier as a part of a continuous intermodal 
movement. 

“(g) The Commission may not exercise its 
authority under this section (1) to authorize 
intermodal ownership that is otherwise pro- 
hibited by this title, or (2) to relieve a car- 
rier of its obligation to protect the interests 
of employees as required by this subtitle.”. 

INTRASTATE RATES 


Sec. 315. (a) Section 11501(a) of title 49, 
United States Code, is amended— 

(1) by striking out “(a) (1)" and inserting 
in lieu thereof “(a)”; 

(2) by striking out “subchapter I or sub- 
chapter IV” and inserting in lieu thereof 
“subchapter IV"; 

(3) by redesignating subpsragraphs (A) 
and (B) as paragraphs (1) and (2), respec- 
tively; and 

(4) by striking out paragraph (2). 

(b) Section 11501 of title 49, United States 
Code, is amended by redesignating subsec- 
tions (b) and (c) as subsections (d) and 
(e), respectively, and by inserting imme- 
diately after subsection (a) the following 
new subsections: 

“(b) (1) A State authority may only exer- 
cise jurisdiction over intrastate transporta- 
tion provided by a rail carrier providing 

rtation subject to the jurisdiction 
of the Commission under subchapter I of 
chapter 105 of this title if such State au- 
thority exercises such jurisdiction exclusive- 
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ly in accordance with the provisions of this 
subtitle. 

“(2) Within 120 days after the effective 
date of the Harley O. Staggers Rail Act of 
1980, each State authority exercising juris- 
diction over intrastate rates, classifications, 
rules, and practices for intrastate transpor- 
tation described in paragraph (1) of this 
subsection shall submit to the Commission 
the standards and procedures (including 
timing requirements) used by such State 
authority in exercising such jurisdiction. 

“(3)(A) Within 90 days after receipt of 
the intrastate regulatory rate standards and 
procedures of a State authority under para- 
graph (2) of this subsection, the Commis- 
sion shall certify such State authority for 

of this subsection if the Com- 
mission determines that such standards and 
procedures are consistent with the pro- 
cedures applicable to regulation of rail car- 
riers by the Commission under this title. If 
the Commission determines that such stand- 
ards and procedures are not consistent, it 
shall deny certification to such State au- 
thority, and such State authority may re- 
submit new standards and procedures to 
the Commission for review in accordance 
with this subsection. 

“(B) The standards and procedures exist- 
ing in each State on the effective date of 
the Harley O. Staggers Rail Act of 1980 for 
the exercise of jurisdiction over intrastate 
rail rates, classifications, rules, and practices 
shall be deemed to be certified by the Com- 
mission from that date until the date an 
initial determination is made by the Com- 
mission under subparagraph (A) of this 
paragraph. 

“(4)(A) Any State authority which is 
certified by the Commission under this sub- 
section may use its standards and procedures 
in exercising jurisdiction over intrastate 
rail rates, classifications, rules, and practices 
during the 5-year period commencing on the 
date of such certification. Any State au- 
thority which is denied certification may not 
exercise any jurisdiction over intrastate 
rates, classifications, rules, and practices un- 
til it receives certification under this subsec- 
tion. 

“(B) Any intrastate transportation pro- 
vided by a rail carrier in a State which may 
not exercise jurisdiction over an intrastate 
rate, classification, rule, or practice of that 
carrier due to a denial of certification under 
this subsection shall be deemed to be trans- 
portation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title. 

“(5) (A) Certification of a State authority 
under this subsection is valid for the 5-year 
period becinning on the date of such veri- 
fication. Prior to the expiration of such 5- 
year period, the State authority shall resub- 
mit its intrastate reculatory standards 
procedures to the Commission for subse- 
quent certification in accordance with this 
subsection. 

“(B) During any 5-year certification 
period, a State may not change its certified 
standards and procedures without notifying 
and receiving express approval from the 
Commission. 

“(6) Notwithstanding any other provision 
of this section, a State authority may not 
exercise any jurisdiction over general rate 
increases under section 10706 of this title 
or inflation-based rate increases under sec- 
tion 10712 of this title. 

“(C) Any rail carrier providing transpor- 
tation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title may petition the Commis- 
sion to review the decision of any State au- 
thority in any administrative proceeding in 
which the lawfulness of an intrastate rate. 
classification. rule, or practice is determined 
on the grounds that the standards and pro- 
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cedures applied by the State were not con- 
sistent with the provisions of this subtitle. 
The Commission shall dispose of any such 
petition within 30 days after the date it is 
received. If the Commission determines that 
the standards and procedures were not in 
accordance with the provisions of this sub- 
title, its order shall determine and authorize 
the carrier to establish the appropriate rate, 
classification, rule, or practice.”. 

(c)(1) Section 11501(d)(2) of title 49, 
United States Code, as redesignated by sub- 
section (b) of this section, is amended by 
inserting “and chapter 107 of this title” im- 
mediately before the period at the end of 
the first sentence. 

(2) Section 10103(a) of title 49, United 
States Code, is amended by striking out 
“The” and inserting in lieu thereof “Except 
as otherwise provided in this subtitle, the”. 

(3) Section 10501(a) (2) of title 49, United 
States Code, is amended by inserting “such 
jurisdiction is not limited by subsection (b) 
of this section or the extent’’ immediately 
after “to the extent”. 

(4) Section 10501(b) (1) of title 49, United 
States Code, is amended by inserting “other 
than transportation which is deemed to be 
subject to the jurisdiction of the Commis- 
sion pursuant to section 11501(b) (4)(B) of 
this title” immediately after “(other than 
the District of Columbia)”. 

(5) Section 10501(c) of title 49, United 
States Code, is amended by striking out 
“transportation by carriers” and inserting in 
Meu thereof “transportation (other than 
transportation which is deemed to be subject 
to the jurisdiction of the Commission pur- 
suant to section 11501(b)(4)(B) of this 
title) by carriers". 

(6) Section 10501 of title 49, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

“(d) The jurisdiction of the Commission 
and of State authorities (to the extent such 
authorities are authorized to administer the 
standards and procedures of this title pur- 
suant to this section and section 11501(b) 
of this title) over transportation by rail car- 
riers, and the remedies provided in this title 
with respect to the rates, classifications, 
rules, and practices of such carriers, is ex- 
clusive.”’. 

CUSTOMER SOLICITATION EXPENSES 

Sec. 316. (a) Subchapter III of chapter 107 
of title 49, United States Code, is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“$ 10751. Customer solicitation expenses 


“(a) Any business solicitation or enter- 
tainment expense incurred by a rail carrier 
providing transportation subject to the 
jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title shall 
not constitute a violation of section 10741 
or 10761 of this title if such expense would 
not be unlawful if incurred by a person or 
corporation not subject to the jurisdiction of 
the Commission. 

“(b) Any business entertainment expense 
authorized under this section that is paid or 
incurred by @ rail carrier providing trans- 
portation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title shall not be taken into ac- 
count in determining the cost of service or 
the rate base for purposes of this title. 

“(c) Within 180 days after the effective 
date of the Harley O. Staggers Rail Act of 
1980, the Commission shall institute a rule- 
making proceeding pursuant to which it 
shall issue rules establishing appropriate 
standards and guidelines for authorized 
business solicitation and entertainment ex- 
penses under this section. Such standards 
and guidelines shall be consistent with 
standards and guidelines applicable under 
existing law to persons not subject to this 
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title, including competing unregulated sur- 
face transportation carriers.”. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10750 the following new 
item: 


“10751. Customer solicitation expenses.”. 


(c) Section 10761 of title 49, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

“(c) This section shall not apply to ex- 
penses authorized under section 10751 of this 
title.”. 

EFFICIENT MARKETING 


Sec. 317. (a) Section 10762(c) (3) of title 
49, United States Code, is amended by strik- 
ing out the second sentence and inserting in 
lieu thereof the following: “In the case of a 
carrier other than a rail carrier, a proposed 
rate change or a new or reduced rate may not 
become effective for 30 days after the notice 
is published, filed, and held open as re- 
quired under subsections (a) and (b) of 
this section. In the case of a rail carrier, a 
proposed rate change resulting in an in- 
creased rate or a new rate shall not become 
effective for 10 days after the notice is pub- 
lished and a proposed rate change resulting 
in a reduced rate shall not become effective 
for 5 days after the notice is published, ex- 
cept that a contract authorized under section 
10713 of this title shall become effective in 
accordance with the provisions of such sec- 
tion.”. 

(b) Section 10762(d) (1) of title 49, United 
States Code, is amended by striking out “30- 
day” and inserting in lieu thereof “notice”. 

Redesignate sections 302 through 309 as 
sections 318 through 325, respectively. 

Page 138, strike out line 23 and all that fol- 
lows through line 12 on page 139 and insert 
in lieu thereof the following: “shall have 
such meaning as the Commission shall by 
regulation prescribe."’. 


Page 139, strike out line 20 and all that 
follows through line 9 on page 140 and re- 
designate the following subsections accord- 
ingly. 

Page 140, immediately before the semi- 


colon on line 19, insert “, except that for 
purposes of general rate increases only, if 
the Commission finds that the implementa- 
tion of this clause is not feasible, it may 
delay or suspend such implementation in 
whole or in part.”. 

Page 141, strike out lines 3 through 12 and 
insert in lieu thereof the following: “part of 
a particular single route. This clause shall 
take effect on January i, 1984, or on such 
earlier date as the Commissiou determines. 
If the Commission finds, at any time, that 
the implementation of this clause is not 
feasible, it may delay or suspend such im- 
plementation in whole or in part.”. 

Page 141, immediately after “rates.” on 
line 25, insert the following new sentence: 
“If the Commission finds that the imple- 
mentation of this clause is not feasible, it 
may delay or suspend such implementation 
in whole or in part.”. 

Page 146, strike out “to construct and 
operate a railroad” and insert in lieu thereof 
“both to construct and operate a new rail- 
road”. 

Page 147, beginning on line 6, strike out 
“and joint service agreements”. 

Page 148, strike out line 1 and all that 
follows through line 12 on page 150 and 
insert in lieu thereof the following: 

(b) Section 10706(a) of title 49, United 
States Code. as amended by this Act, ts 
further amended by adding at the end there- 
of the following new paragraph: 

“(5) (A) Whenever two or more shippers 
enter into an agreement that relates to the 
amount of compensation such shippers pro- 
pose to charge rail carriers providing trans- 
portation subject to the jurisdiction of the 
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Commission under subchapter I of chapter 
105 of this title, for use by such rail carriers 
of rolling stock owned or leased by such 
shippers, the shippers shall apply to the 
Commission for approval of that agreement 
under this paragraph. The Commission shall 
approve the agreement only when it finds 
that the making and carrying out of the 
agroement will further the transportation 
policy set forth in section 1010la of this 
title and may require compliance with con- 
ditions necessary to make the agreement 
further that policy as a condition of ap- 
proval. If the Commission approves the 
agreement, it may be made and carried out 
under its terms and under the terms re- 
quired by the Commission, and the antitrust 
laws set forth in paragraph (2) of this sub- 
section do not apply to parties and other 
persons with respect to making or carrying 
out the agreement. 


“(B) If the Commission approves an agree- 
ment described in subparagraph (A) of this 
paragraph and the shippers entering into 
such agreement and the rail carriers propos- 
ing to use rolling stock owned or leased by 
such shippers are unable to agree upon the 
amount of compensation to be charged for 
the use of such rolling stock, any party di- 
rectly involved in the negotiations may re- 
quire that the matter be settled by submit- 
ting the issues in dispute to the Commission. 
The Commission shal] render a binding deci- 
sion, based upon a standard of reasonable- 
ness and after taking into consideration any 
past precedents on the subject matter of the 
negotiations, no later than 90 days after the 
date of the submission of the dispute to the 
Commission.”. 

Page 152, line 7, strike out “or carriers 
involved”. 

Page 152, after line 13, insert the follow- 
ing new sections: 


SAFE RAILROAD REINVESTMENT REQUIREMENTS 


Sec. 326. (a) The Secretary of Transporta- 
tion shall, on the basis of inspections of the 
track, physical facilities, and operations of a 
rail carrier providing transportation subject 
to the jurisdiction of the Interstate Com- 
merce Commission under subchapter I of 
chapter 105 of title 49, United States Code, 
notify the Commission that such carrier (1) 
does not meet the safety requirements of 
applicable Federal statutes, and (2) is not 
maintained and operated in a manner which 
protects the public health and safety and 
the health and safety of railroad employees. 
The Secretary may include in his notifica- 
tion to the Commission that, for purposes of 
reviewing rate increases over which the Com- 
mission has jurisdiction, a rail carrier has 
excessively deferred its maintenance with- 
out good cause. For the purposes of this sub- 
section, inspection of track shall be con- 
ducted at least once each year. 

(b) (1) Upon receipt of the Secretary's no- 
tification under subsection (b) of this sec- 
tion with respect to a rail carrier, the Inter- 
state Commerce Commission may, to the ex- 
tent of its authority under chapter 113 of 
title 49, United States Code, review the finan- 
cial arrangements of such carrier and pro- 
hibit any financial transactions which would 
unreasonably impair the ability of such car- 
rier to (A) meet the safety requirements of 
applicable Federal statutes, and (B) operate 
in a manner which protects the public health 
and safety and the health and safety of 
railroad employees. 


(2) The Commission may exercise its au- 
thority under this subsection with respect 
to a rail carrier until such time as the Com- 
mission determines that the safety defi- 
ciencies of such carrier which were the basis 
of the Secretary's notification have been rem- 
edied. In exercising such authority, the Com- 
mission shall take all steps necessary to 
avoid impairing the ability of such carrier 
to obtain financing. 

(c) The Interstate Commerce Commis- 
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sion shall submit an annual report to the 
Congress setting forth its findings with re- 
spect to whether rail carriers that are sub- 
sidiaries of other companies are involved in 
financial transactions with the parent com- 
pany which (1) result in the transfer of 
funds or assets, directly or indirectly, from 
the rail carrier to its parent company, and 
(2) impair the ability of the rail carrier to 
(A) meet the safety requirements of applica- 
ble Federal statutes, and (B) operate in a 
manner which protects the public health 
and safety and the health and safety of 
railroad employees. 


ROCK ISLAND AND MILWAUKEE RAILROADS 
AMENDMENTS 


Sec. 327. (a)(1) The Rock Island Railroad 
Transition and Employee Assistance Act (45 
U.S.C. 1001 et seq.) is amended by redesig- 
nating section 124 as section 125 and by in- 
serting immediately after section 123 the 
following new section: 


“JUDICIAL REVIEW 


“Sec. 124. (a) Notwithstanding any other 
provision of law, any appeal from— 

“(1) any decision of the bankruptcy court 
with respect to the constitutionality of any 
provision of this Act; and 

“(2) any decision of the court having 
jurisdiction over the reorganization of the 
Milwaukee Railroad with respect to the con- 
stitutionality of the Milwaukee Railroad Re- 
structuring Act (45 U.S.C. 901 et seq.), shall 
be taken to the United States Court of Ap- 
peals for the Seventh Circuit. 

“(b) If appeals are taken from decisions 
described in subsection (a) of this section 
involving section 106 or 110 of this title or 
section 9 or 15 of the Milwaukee Railroad 
Restructuring Act, the court of appeals shall 
determine such appeals in a consolidated 
proceeding, sitting en banc, and shall render 
a final decision no later than 60 days after 
the date the last such appeal is filed. 

“(c) Nothing in this Act or in the Mil- 
waukee Railroad Restructuring Act (45 U.S.C. 
901 et seq.) shall limit the right of any per- 
son to commence an action in the United 
States Court of Claims under section 1491 
of title 28, United States Code (commonly 
referred to as the Tucker Act).”. 

(2) Section 110(e) of the Rock Island 
Railroad Transition and Employee Assist- 
ance Act (45 U.S.C. 1008(e)) is amended by 
inserting “to employees” immediately after 
“Hability”. 

(3) Section 15(e) of the Milwaukee Rall- 
road Restructuring Act (45 U.S.C. 914(e)) 
is amended by inserting “to employees” im- 
mediately after “liability”. 

(b) (1) Section 106 of the Rock Island Rail- 
road Transition and Employee Assistance 
Act (45 U.S.C. 1005) is amended to read as 
follows: 


“EMPLOYEE PROTECTION AGREEMENTS 


“Sec. 106. (a) No later than 5 days after 
the date of enactment of the Harley O. 
Staggers Rail Act of 1980, in order to avoid 
disruption of rall service and undue displace- 
ment of employees, the Rock Island Railroad 
and labor organizations representing the em- 
ployees of such railroad with the assistance 
of the National Mediation Board, may enter 
into an agreement providing protection for 
employees of such railroad who are adversely 
affected as a result of a reduction in service 
by such railroad. Such employee protection 
may include, but need not be limited to, 
employee relocation incentive compensation, 
moving expenses, and separation allowances. 

“(b) If the Rock Island Railroad and the 
labor organizations representing the em- 
ployees of such railroad are unable to enter 
into an employee protection agreement under 
subsection (a) of this section within 5 days 
after the date of enactment of the Harley O. 
Staggers Rail Act of 1980, the matter shall 
be immediately submitted to the Commis- 
sion. The Commission shall impose upon the 
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parties by appropriate order a fair and equi- 
table arrangement with respect to employee 
protection no later than 15 days after the 
date of enactment of the Harley O. Staggers 
Rail Act of 1980, unless the Rock Island 
Railroad and the authorized representatives 
of its employees have by then entered into 
a labor protection agreement. For purposes of 
this subsection, the term ‘fair and equitable’ 
means no less protective of the interests 
of employees than protection established by 
and pursuant to section 9 of the Milwaukee 
Railroad Restructuring Act (45 U.S.C. 908), 
subject to the limitations set forth in section 
110 of this title. 

“(c) If an employee protection arrange- 
ment is imposed by the Commission under 
subsection (b) of this section, the bank- 
ruptcy court shall immediately authorize and 
direct the Rock Island Railroad trustee to, 
and the Rock Island Railroad trustee and the 
labor organizations representing the em- 
ployees of the railroad shall, immediately 
implement such arrangement. 

“(d) Any order of the Commission under 
subsection (b) of this section and any order 
of the bankruptcy court under subsection 
(c) of this section may be appealed only to 
the United States Court of Appeals for the 
Seventh Circuit. Any such appeal to such 
court of appeals shall be filed within 5 days 
after the date of entry of the order of the 
Coiniission or the bankruptcy court, as the 
case may be, and such court of appeals shall 
finally determine such appeal within 60 days 
after the date such appeal is filed. 

“(e)(1) Any claim of an employee for 
benefits and allowances under an employee 
protection agreement or arrangement en- 
tered into under this section shall be filed 
with the Board in such time and manner 
as the Board by regulation shall prescribe. 
The Board shall determine the amount for 
which such employee is eligible under such 
agreement or arrangement and shall cer- 
tify such amount to the Rock Island Rail- 
road for payment. 

“(2) Benefits and allowances under such 
agreement or arrangement entered into un- 
der this section shall be paid by the Rock 
Island Railroad from its own assets or in 
accordance with section 110 of this title, 
and claims of employees for such benefits 
and allowances shall be treated as admin- 
istrative expenses of the estate of the Rock 
Island Railroad. 

“(f) The first sentence of section 7(b) (7) 
of the Railroad Retirement Act of 1974 {45 
U.S.C. 231f(b)(7)) is amended by striking 
out “and the Milwaukee Railroad Restruc- 
turing Act” and inserting in lieu thereof 
“, the Milwaukee Railroad Restructuring 
Act, and the Rock Island Railroad Transi- 
tion and Employee Assistance Act”. 

(2) Section 108(a) of the Rock Island 
Railroad Transition and Employee Assist- 
ance Act (45 U.S.C. 1007(a)) is amended 
by inserting immediately before the period 
at the end thereof the following: “(other 
than as provided in the agreement entered 
into in Washington, D.C., on March 4, 1980, 
entitled ‘Labor Protective Agreement Be- 
tween Railroads Parties Hereto Involved in 
Midwest Rail Restructuring and Employees 
of Such Railroads Represented by the Rail 
Labor Organizations Operating Through the 
Railway Labor Executives’ Association’).” 

(3) Section 103(5) of the Rock Island Rail- 
road Transition and Employee Assistance Act 
(45 U.S.C. 1002(5)) is amended by inserting 
immediately before the period at the end 
thereof the following: “, the estate of such 
Company in its reorganization proceeding, or 
the trustee appointed in such proceeding”. 

(c) Section 102 of the Rock Island Railroad 
Transition and Employee Assistance Act (45 
U.S.C. 1001) is amended to read as follows: 
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“CONGRESSIONAL FINDINGS 


“Sec. 102. The Congress finds that— 

“(1) the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 was not intended 
to imply that there would be no labor pro- 
tection in the event of a total abandonment 
by a major rail carrier and the Milwaukee 
Railroad Restructuring Act requires the im- 
position of employee protection in all 
abandonments when the rail carrier is in 
bankruptcy whether such carrier is being re- 
organized or has been ordered to be liqui- 
dated; 

“(2) the statutory imposition of employee 
protection has and continues to serve the 
public interest by stabilizing employment in 
the railroad industry and promoting im- 
proved labor-management relations and 
sound employment practices; 

“(3) imposing employee protection in 
abandonments as part of a reorganization 
while not imposing employee protection in 
an abandonment proceeding pursuant to an 
order of liquidation would violate the clear 
and unequivocal congressional policy en- 
couraging continued rail service through 
railroad reorganizations rather than liquida- 
tions; 

“(4) Congress has given the Rock Island 
Railroad, its creditors, and its shareholders 
extraordinary benefits under this Act and the 
Milwaukee Railroad Restructuring Act by, 
among other benefits— 

“(A) giving preference to all proceedings 
at the Commission involving the Rock Island 
Railroad, authorizing the bankruptcy court 
to approve abandonments and sales of lines 
and facilities of such railroad without pro- 
cedural delays at the Commission, and ex- 
pediting appeals from this Act; 

“(B) establishing conditions which will 
have the effect of limiting the Rock Island 
Railroad employee protection liability that 
would otherwise be imposed by law, both 
directly and indirectly; and 

“(C) providing the Rock Island Railroad 
revenues from the lease of its facilities by 
other rail carriers by permitting the use of 
such facilities thereby maintaining their 
value as a going concern, and by providing 
Federal financial assistance to purchasers of 
Rock Island facilities, thereby promoting 
purchases, to the enrichment of Rock Island 
Railroad, its creditors, and its shareholders; 
and 

“(5) the employees of the Rock Island 
Railroad relied in good faith upon the repre- 
sentation by the Federal Government that 
employee protection for employees who 
would not be provided protection through a 
private agreement with acquiring rail car- 
riers would be protected by the provisions 
of this Act and cooperated with all parties 
to insure continued rail service in the Mid- 
west, thereby enhancing the value of the 
Rock Island Railroad by maintaining its 
value as a going concern.”. 

(ad) (1) Section 7 of the Milwaukee Rail- 
road Restructuring Act (45 U.S.C. 906) is 
amended by adding at the end thereof the 
following new subsection: 

“(h)(1) All obligations to the United 
States or any agency or instrumentality of 
the United States incurred pursuant to this 
section by the Milwaukee Railroad or the 
trustee of the property of the Milwaukee 
Railroad shall be waived and cancelled 
when— 

“(A) the Milwaukee Railroad is reor- 
ganized as an operating rail carrier; or 

“(B) substantially all of the Milwaukee 
Railroad is purchased. 

“(2) For purposes of this subsection, sub- 
stantially all of the Milwaukee Railroad 
shall be considered as having been purchased 
when (A) more than 50 percent of the rail 
system operated by the Milwaukee Railroad 
on the date of enactment of the Harley O. 
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Staggers Rail Act of 1980 has been pur- 
chased, and (B) more than 50 percent of 
the employees employed by the Milwaukee 
Railroad on such date of enactment have 
ootained employment with other rail car- 
riers.”. 

(2) Section 14 of the Milwaukee Railroad 
Restructuring Act (45 U.S.C. 913) is amended 
by redesignating subsection (d) as subsec- 
tion (e) and by inserting after subsection 
(c) the following new subsection: 

"(d) There are authorized to be appro- 
priated $15,000,000 for purposes of providing 
transaction assistance in accordance with 
section 505(h)(1) (A) and (B) of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976.”. 

(e) Section 505(h) of the Railroad Revi- 
talization and Regulatory Reform Act of 
1976 (45 U.S.C. 825(h)) is amended— 

(1) in paragraph (1)(A), by striking out 
$25,000,000" and inserting in lieu thereof 
"$38,000,000"; 

(2) in paragraph (1)(B), by striking out 
“$18,000,000” and inserting in lieu thereof 
"$27,000,000"; and 

(3) in paragraph (4), by inserting “or 
such other time as the Secretary considers 
appropriate,” immediately after “Septem- 
ber 15, 1980,”. 

(f) The amendments made by this section 
shall take effect on the date of enactment 
of this Act. 

LOAN GUARANTEES 


Sec. 328. (a) To promote competition in 
the transportation of coal, the Secretary of 
Transportation shall, no later than 45 days 
after the date of enactment of this Act, 
take final action of any application for loan 
guarantees, under section 511 of the Railroad 
Revitalizaiton and Regulatory Reform Act of 
1976, to be used in connection with joint 
ownership, construction, or rehabilitation of 
any facilities (including support facilities) 
for a second rail carrier to serve the Powder 
River Coal Region in Montana and Wyo- 
ming. 

(b) The Secretary of Transportation may 
waive the provisions of section 511(g) of the 
Railroad Revitalization and Regulatory Re- 
form Act of 1976 in making the loan guar- 
antees described in subsection (a) of this 
section. 

(c) The provisions of section 4(f) of the 
Department of Transportation Act shall not 
apply to any loan guarantee described in sub- 
section (a) of this section. 

AMENDMENT TO THE REGIONAL RAIL REORGANIZA- 
TION ACT OF 1973 


Sec. 329. The second sentence of section 
211(d) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 721(d) ) is amended by 
inserting “is not required to make the find- 
ings with respect to subsections (e)(3) and 
(f) and” immediately after “the Association” 
the first place it appears. 


SAVINGS PROVISIONS 


Sec. 330. (a) Any rate that is in effect on 
the effective date of this Act for transporta- 
tion by a rail carrier providing transporta- 
tion subject to the jurisdiction of the Inter- 
state Commerce Commission under subchap- 
ter I of chapter 105 of title 49, United States 
Code, may, during the 180 day period be- 
ginning on such effective date, be challenged 
in a complaint filed with the Interstate Com- 
merce Commission by any interested party 
alleging that the rail carrier has market 
dominance over the transportation to which 
the rate applies, as determined under sec- 
tion 10709 of such title, and that the rate 
is not reasonable under section 10701la of 
such title. 

(b) Any rate described in subsection (a) 
of this section— 


(1) which is not challenged in a complaint 
filed within the 180-day period provided in 
such subsection; or 
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(2) which is challenged in such a com- 
plaint, but (A) the rail carrier is found not 
vo have market dominance over the trans- 
portation to which the rate applies, or (B) 
tne rate is found to be reasonable, 


shall be deemed to be lawful and may not 
thereaiter be challenged in the Commission 
or in any court. 

(c) The provisions of this section shall not 
apply to any rate under which the volume 
of traffic moved during the 12-month period 
unmediately preceding the effective date of 
wus Act did not exceed 500 net tons and 
has increased tenfold in the 3-year period 
immediately preceding the bringing of a 
challenge to the increase of such rate. 


RELATIONSHIP TO TITLE I 


Sec. 331. In any case in which any provi- 
sion of or amendment made by title II of 
this Act conflicts with any provision of or 
amendment made by this title, the provision 
of or amendment made by this title shall 
control. 

RAIL TECHNOLOGY AND SHIPPER NEEDS BOARD; 
OTHER SHIPPER ASSISTANCE 


Sec. 332. (a)(1) There is hereby estab- 
lished a Rail Technology and Shipper Needs 
Board (hereinafter in this section referred 
to as the “Board”), which shall be composed 
of the Secretary of Transportation, the Sec- 
retary of Agriculture, the Secretary of Com- 
merce, the Secretary of Housing and Urban 
Development, the Secretary of Labor, and 
the Chairman of the Interstate Commerce 
Commission. The Secretary of Transporta- 
tion shall serve as Chairman of the Board 
and shall have the responsibility for expe- 
diting the proceedings of the Board. 

(2)(A) The Board shall select personnel 
from the Federal Government, with the con- 
sent of the head of the appropriate Federal 
department or agency, or appoint individ- 
uals from private life, to serve on advisory 
committees, task forces, and advisory panels. 
Such individuals shall be selected on the 
basis of their proven expertise in transpor- 
tation related fields. 

(B) Individuals selected under this sec- 
tion may be compensated for their services 
at the discretion of the Board, but in no 
event shall any such individual receive com- 
pensation in excess of 1/260 of the rate pre- 
scribed for level IV of the Executive Sched- 
ule, under section 5315 of title 5, for each 
day (including travel time) in which he is 
engaged in the actual performance of duties 
vested in the Board. 

(b) (1) The Board may conduct studies of 
technological means to improve rail produc- 
tivity and of the continuing transportation 
needs of urban and rural rail shippers, and 
shall submit reports to the Congress, in ac- 
cordance with paragraph (2) of this subsec- 
tion, on the results of such studies. Such 
reports shall include— 

(A) an assessment of current rail technol- 
ogy limitations, with recommendations for 
rail technological innovations and improve- 
ments designed to— 

(i) reduce rail operating and future in- 
vestment costs; 

(it) reduce consumer prices, 
food prices; 

(iil) reduce energy consumption; 

(iv) promote inter-modal and intra-modal 
coordination; 

(v) provide financially self-sustaining and 
continuing rail service to light traffic density 
agricultural areas; and 

(vi) enhance the competitive position of 
United States exports (including agricultur- 
al products) in world markets; 

(B) estimates of future labor and capital 
investment requirements to rehabilitate the 
essential rail system of the United States; 

(C) a recommendation with respect to the 
need to develop and disseminate, on a con- 
tinuing basis, information, and analysis on 
projected transportation needs of urban and 
rural shippers for the purpose of improving 


including 
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private and public investment decision- 


(D) an analysis of the effect of the provi- 
sions of this Act on urban and rural shippers, 
including so-called “captive” shippers; 

(E) recommendations with respect to im- 
proving economic, regulatory, and legislative 
conditions to enhance the acquisition and 
financially self-sustaining operation of rail 
feeder lines by cooperative organizations; 
and 

(F) an analysis of potential and existing 
urban and rural Federal rail programs which 
need to be coordinated in order to insure the 
maximum utilization of Federal funds. 

(2) The Board shall submit an interim re- 
port to the Congress under this subsection 
no later than January 1, 1982, and shall sub- 
mit a final report to the Congress no later 
than January 1, 1984. 

(c)(1) The Board shall cooperate with ex- 
isting Federal departments and agencies to 
assure that sufficient resources and facilities 
exist to assist agriculture shippers in form- 
ing cooperative shipper associations and in 
taking advantage of expanded opportunities 
for contracting. 

(2) All Federal departments and agencies 
are authorized to cooperate with the Board 
and to furnish information, appropriate per- 
sonnel (with or without reimbursement), 
and such financial and other assistance as 
may be agreed upon by the Board and the 
Federal department or agency involved. 

(d) The Board shall cease to exist 5 years 
after the effective date of this Act. 

(e) In evaluating restructuring plans sub- 
mitted under section 518(h) of the Railroad 
Revitalization and Regulatory Reform Act of 
1976, the Secretary of Transportation shall 
consult with the Secretary of Agriculture 
with respect to any aspect of such a plan 
that impacts upon the provision of trans- 
portation services to agricultural and rural 
areas. 

(f) The Secretary of Agriculture, in coop- 
eration with the Secretary of Transportation, 
may establish regional agricultural transpor- 
tation representatives to assist shippers in 
securing railroad or alternative transporta- 
tion services on the most favorable possible 
terms 


(g)(1) The Secretary of Transportation 
and the Secretary of the Treasury shall 
jointly submit to the Congress, within 9 
months of the effective date of this Act, a 
comprehensive report on the anticipated 
effect (including the loss of revenue to the 
Federal Treasury) of amending section 103 
of the Internal Revenue Code of 1954 to pro- 
vide an exemption from taxation for obliga- 
tions incurred in connection with the reha- 
bilitation of railroad feeder lines. Such re- 
port shall also include such criteria as may 
be necessary to prevent the abuse of such 
special tax status. 

(2) For purposes of this section, railroad 
feeder line rehabilitation includes the ac- 
quisition, construction, reconstruction, or 
erection of any feeder line roadbed, track, 
trestle, depot, switching, and signalling 
equipment, or any other rail equipment 
(other than rolling stock). 

(h) There are authorized to be appro- 
priated for purposes of carrying out the 
provisions of this section not to exceed 
$2,000,000. 

Page 98, strike out the item in the table 
of contents relating to section 301 and insert 
in lieu thereof the following new items: 
Sec. 301. Compensatory joint rate relief. 
Sec. 302. Expedited division of revenues 

proceedings. 
. 303. Regulation of railroad rates. 
. 304. Determination of market domi- 
nance. 
Zone of rate flexibility. 
Rate regulation proceedings and 
study. 
Infiation-based rate increases. 
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Investigation and suspension of 
rates. 

Contracts. 

Demand sensitive rates. 

Phaseout of capital incentive 
rates. 

Permissive limited liability rates. 

Rate discrimination, 

Exemption. 

Intrastate rates. 

. 316. Customer solicitation expenses. 
. 317. Eficient marketing. 

Redesignate the following items in the 
table of contents for title III accordingly. 

Page 98, at the end of the items relating to 
title III in the table of contents, insert the 
following new item: 

. 326. Safe railroad reinvestment re- 

quirements. 

Rock Island and Milwaukee Rail- 
road amendments. 

Loan guarantees. 

Amendment to the Regional Rall 
Reorganization Act of 1973. 

Savings provisions. 

Relationship to title II. 

Rail Technology and Shipper 
Needs Board; other shipper as- 
sistance. 

Mr. STAGGERS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. FRENZEL. Reserving the right to 
object, Mr. Chairman, over the last few 
days this body has been treated to a 
spectacle of writing and rewriting the 
amendment which I understand has now 
been offered by the gentleman from 
West Virginia. 


We have seen a fair amount of articles 
in the press. We have had laudatory, and 
otherwise, letters, Dear Colleague letters, 
written to us about it. But none of us— 
or, that is, those of us who are not in 
the elite corps of substitute drafters— 
have been able to see this amendment. 

Last night there were some copies 
drifting around, none of which were 
made available to me. This morning I 
was given a copy by a member of the 
committee when the House convened. 
About 10 short minutes ago I was given 
another copy of the substitute which 
seems to be quite different and six pages 
longer. It is time to ask the real substi- 
tute to stand up. 

Mr. Chairman, the House has been put 
in an impossible situation. We are con- 
fronted with 91 pages of new material 
about which most of us have little or no 
information. It is said to be a rewrite, 
and yet I have found sections of it which 
are totally new material which are, in 
my judgment, nongermane. 

Even if they are not, they are cer- 
tainly a surprise for this House. I am re- 
serving the right to object because I 
want to call the attention of this body 
to what I think is outrageous legisla- 
tive procedure. 

Several times in the history of the 
House, at least since I have been here, 
we have accepted substitute amend- 
ments after working on a bill for a long 
period. Many of us did not understand 


- 308. 


. 309. 
. 310. 
. 811. 


- 312. 
. 313. 
. 314. 
. 315. 


. 327. 


. 328. 
. 329. 


. 331. 
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those substitutes, and in every instance 
in which that occurred, that legislation 
which we did not know very much about 
has come back to bite us. 

This committee has worked long and 
hard to put together a compromise. The 
Members are to be complimented. But 
why could they not have presented the 
compromise and had it printed in the 
Recorp so that all Members would have 
a chance to look at it? 

In this regard I would like to yield to 
the distinguished chairman of the com- 
mittee, the gentleman from West Vir- 
ginia (Mr. Staccers), so that he might 
explain that problem. 

Mr. STAGGERS. I thank the gentle- 
man for yielding, and I think he has 
brought up a point that is worthy of con- 
sideration. I would say to the gentleman 
I hope he does not object because it 
would just take the time of the House 
to read this. We will explain each and 
every section of the amendment, espe- 
cially where the changes are, so that the 
gentleman will understand and the rest 
of the House will understand. I can as- 
sure the gentleman that I believe that we 
will have the Members just sitting 
here needlessly, and everybody will leave 
as soon as we start reading the bill any- 
how. Nobody will be listening. I will say 
to the gentleman I hope he will not ob- 
ject to the bill being considered as read 
and printed in the Recorp. 

Mr. FRENZEL. I thank the chairman. 

Further reserving the right to object, 
Mr. Chairman, I realize the committee 
has had a difficult time with this bill, and 
I realize it is important, or at least that 
many Members feel it is important, to 
go ahead with it. 

On the other hand, I really believe that 
this is a procedural outrage, and I am 
disturbed that the leadership of the 
House and the leadership of the com- 
mittee would be willing to go ahead on 
this basis, knowing that most of the 
Members really do not know what they 
are doing—or I will take that back and 
say that some of the Members like my- 
self do not know what they are doing on 
this particular bill. 

My own rule of thumb has been if you 
do not know what is in the bill, your 
best option is to vote against it until you 
do know what is in the bill. 

Mr. Chairman, I have no desire to un- 
necessarily prolong the proceedings to- 
day. My sermon is, however, when you 
try to shortcut normal procedures, 
when you try to prevent the light from 
shining in on our work here, you are go- 
ing to put that bill or whatever we are 
considering, in dire jeopardy. I think the 
chairman and the members of the com- 
mittee who put this together should 
know that they are taking perilous risks 
in moving ahead in this way. 

Mr. Chairman, with that said, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. ECKHARDT. Mr. Chairman, re- 
serving the right to object, I reserve the 
right to object but I shall not object be- 
cause, as I understand it, we may 
proceed on this bill in an orderly way 


as has been discussed with the Parlia- 
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mentarian. I understand that the 
amendment that is now offered is sub- 
ject to debate, would be subject to a 
substitute, and that such substitute 
would be subject to debate. The original 
Staggers amendment in the nature of 
a substitute would then be open 
for amendment at any point. If the 
amendment at any point, after which the 
substitute I shall offer would be so open 
amendment which I shall offer should 
fail, the Staggers amendment would be 
subject to amendment in its detail in 
the ordinary manner. I understand all 
of that to be correct parliamentarily, 
and I understand there will be no at- 
tempt to frustrate that, of course, reserv- 
ing to those who are offering the amend- 
ment all rights with respect to cutting 
off debate by the normal means. 

Do I have a correct understanding on 
these points, Mr. Chairman? 

Mr. STAGGERS. If the gentleman will 
yield, what did the gentleman say about 
cutting off debate? I think we should 
set a time sometime this afternoon that 
we could stop on this bill, but that will 
come up later. I have no vision of that 
now. I think it should be at that time. 

Mr. ECKHARDT. Further reserving 
my right to object, Mr. Chairman, I 
would like before I choose not to object 
to let the entire House know in very gen- 
eral terms what this amendment does. 
I should also like to address a few ques- 
tions to the distinguished chairman of 
the subcommittee on this point, if I may 
do so. I must say that I agree with the 
gentleman of the other party on the 
proposition that it is a long and complex 
amendment. 

Mr. STAGGERS. Mr. 
would the gentleman yield? 

Mr. ECKHARDT. Yes, I yield to the 
gentleman. 

Mr. STAGGERS. I thank the gentle- 
man for yielding. I would hope that be- 
fore the gentleman started asking ques- 
tions, he would let me present the 
amendment, and then in the orderly 
procedure that he would get time and 
ask any cuestions that he wishes to ask. 

Mr. ECKHARDT. I think my questions 
will be very short, and they will go to 
the question of whether or not an ob- 
jection should be made at this time. 
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I want to be sure what we have be- 
fore us. If the distinguished gentleman 
from New Jersey would respond to these 
questions, I would appreciate it. 

We have received on September 2 a 
document called, “Proposed Compromise 
Amendment.” Now, that was a document 
of some 79 pages. Then, we received a 
document on September 4 containing 
some 91 pages. We received that at about 
6 o'clock yesterday. This morning, just 
before the commencement of this ses- 
sion, the gentleman from Texas received 
another document dated September 5, 
1980, containing some 91 pages. 


I am informed by counsel for the sub- 
committee that there is textual change 
beginning on about page 30 of that 
amendment which uses different word- 


ing, but according to the statement of 
the counsel no different intent or effect 


is intended. 


Chairman, 
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Could the gentleman point out to me 
where the changed language commences 
and where it ends? 

Mr. FLORIO. Mr. Chairman, if the 
gentleman will yield, while the language 
is being obtained, I can represent to the 
gentleman that the representation of 
the counsel is correct. There has been 
no substantive change that has been 
made since the bill was printed in the 
Record. The langauge which has been 
modified is on page 30, and begins on 
line 14 and extends through page 31, 
line 18. 

Mr. ECKHARDT. Line 18, and then 
what language is supplanted in the docu- 
ment dated September 4? 

Mr. FLORIO. This langauge is essen- 
tially the same as the amendment which 
was printed in the Recorp. As the 
gentleman knows, the documents have 
been floating back and forth between his 
office, my office, and other Members’ 
offices, and are essentially the same, with 
minor modifications. What we are work- 
ing from is the amendment that was 
printed in the Record, and what the 
gentleman has in his hand is that 
amendment with the modification, a 
technical modification that I have indi- 
cated and have called to the attention of 
the gentleman. 

Mr. ECKHARDT. I think I understand 
it then, the textual material that has 
been somewhat altered in the document 
of September 5, 1980, is from about line 
a on page 30 through line 18 on page 


Mr. FLORIO. Only technical modifica- 
tions, that is correct. 

Mr. ECKHARDT. Of course, whether it 
is substantive, I guess we all have to use 
our own judgment on that. 

Mr. FLORIO. That is correct. 

Mr. ECKHARDT. But what does it 
supplant in the previous document? 

Mr. FLORIO. This, as the gentleman 
knows, deals with the question of the 
burden of proof in the 6-percent zone, 
and attempts to clarify the language that 
was in the amendment. It in no way 
changes the burden of proof. It just uses 
language to clarify the intent of the lan- 
guage that was introduced. 

Mr. ECKHARDT. For the purpose of 
the Members of the House, do I under- 
stand that when the gentleman refers to 
the 6-percent zone, he is referring to that 
zone of flexibility above the threshold 
figures that are referred to in the later 
section of the bill beginning with 160, 
165, 170, 175? 

Mr. FLORIO. The gentleman is cor- 
rect. That is the essence of the com- 
promise, phasing in from the number 
that the gentleman advocates to a cost 
recovery percentage. The gentleman is 
correct. 

Mr. ECKHARDT. And do I understand 
that there are no changes between the 
September 4 document and the one 
dated September 5 with respect to the 
section setting out the threshold figures? 

Mr. FLORIO. That is correct. 

Mr. ECKHARDT. And there are no 
changes respecting the provisions head- 


ed, “Determination of market domi- 
nance"? 


Mr. FLORIO. That is correct as well. 
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Mr. KAZEN. Mr. Chairman, will the 
gentleman yield to me under his reserva- 
tion of objection? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Texas. 

Mr. KAZEN. Mr. Chairman, a mo- 
ment ago, when the gentleman was talk- 
ing about his understanding of proce- 
dures, did I hear correctly that there 
would be a move to cut off debate in or- 
der to have a vote on final passage today? 

Mr. ECKHARDT. Well, I cannot an- 
swer for the leadership on this bill on 
that proposition. It would be possible for 
them to so move, as I understand the 
rules. 

Mr. KAZEN. I was wondering what the 
gentleman’s understanding of the pro- 
cedure was going to be as far as setting 
time limits. 

Mr. ECKHARDT. This gentleman has 
agreed to no setting of time limits, nor 
has the gentleman from New Jersey 
agreed in advance to any change with 
respect to the rights of the Members to 
debate or the rights of the committee 
to seek a cutoff by a majority vote of 
the House. I do think we could agree 
to that bindingly without unanimous 
consent, and no such unanimous con- 
sent has been sought. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
West Virginia? 

Mr. KAZEN. Mr. Chairman, reserving 
the right to object, I do so for the pur- 
pose of asking the manager of the bill if 
it is his intention to limit debate in order 
to get a vote on final passage before the 
House adjourns this afternoon. 

Mr. FLORIO. If the gentleman would 
yield, it is not my present intention to 
do that. It is my hope that we will be 
able to expedite consideration to finish 
this bill today. Knowing that the heart 
of the bill is the Staggers-Rahall-Lee- 
Loeffler amendment, and of the inten- 
tion of the gentleman from Texas to offer 
a substitute, I think it is key that we 
deal with that question without any 
limit. When we deal with that question 
and dispose of it, it is my personal opin- 
ion that there will not be too terribly 
much left in the bill. I hope we can go 
forward hopefully without limitation. 
We then, of course, reserve our rights to 
reevaluate our positions later in the day. 

Mr. KAZEN. I thank the gentleman 
for his answer. I just want to make sure 
he understood that there are other 
Members interested in this bill besides 
the gentleman he mentioned, because I 
have, to this moment, yet to see the last 
amendment or the last bill that is going 
to be considered here this afternoon. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. GIBBONS. Reserving the right to 
object, Mr. Chairman, I have a great 
deal of respect for the subcommittee 
chairman and the committee chairman 
who are handling this legislation, and I 
do not think that I have ever objected 
to a request like this in the 18 years that 
I have been in Congress. But, I want to 
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state very seriously that I may object to 
this unanimous-consent request right 
now. 

I would like to lay the predicate for it 
first before I do it. My community, the 
congressional district that I represent, is 
served by only one railroad. That rail- 
road is the lifeblood of my community. 

go 1110 

I want to point out how serious it is 
because of the inability of the public 
utility in my area and the railroad to get 
along together. I want to ask the Mem- 
bers if they can guess where my people 
have to buy the coal from to fire the 
utility plant that serves all of my area. 
I will not push the Members too hard on 
that, but let me just say they find it 
is cheaper to buy coal in Poland and 
transport it all the way to Tampa than 
it is to bring it just a short distance 
from Kentucky. 

So the Members can understand why 
my folks are interested in this legisla- 
tion. I have received phone calls as re- 
cently as just before this session started 
from governmental agencies in my area, 
not knowing what is going on, and, 
frankly, because of the confusion that 
has taken place here I am not able to 
inform them as to just what is going on. 

So my question to the chairman of the 
subcommittee is this: Does the gentle- 
man intend to press for a final vote on 
this substitute before 2 o'clock this 
afternoon? 

Mr. FLORIO. Mr. Chairman, if the 
gentleman will yield, it would be my hope 
that that wculd take place. As I have 
indicated, I am fully convinced that 
there will be an adequate airing of the 
views as to the merits or the demerits 
of the alternative proposal. 

Certainly there are those who are very 
articulate who may not agree with what 
is in the compromise. I happen to be- 
lieve the compromise satisfies the needs 
of those like the gentleman from Florida 
(Mr. G.sspons) who are concerned about 
the question of utilities and particular 
rail lines. 

I think the gentleman should have 
sufficient confidence in the Members of 
this House to have a full and adequate 
threshing out of the merits. Of course 
the gentleman has the right to vote as 
he sees fit. 

I think it is important to the country 
as well as to the gentleman's constitu- 
ents that there be this discussion, and 
that this discussion go forward in an or- 
derly way. 

Therefore, Mr. Chairman, I would 
hope that the gentleman would permit 
us to go forward in an orderly way to 
discuss the merits of what this proposal 
provides. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, I rise 
because I want to make it clear, since the 
term, “compromise,” has been used and 
since I have heard over the last week 
that an agreement was reached to which 
no one dissented with the gentleman 
from Texas, that there has been no such 
compromise. I want to say that the op- 
ponents of the Staggers amendment and 
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those who favor what the House did 
when we last acted on this bill include 
the Edison Electric Institute, the Amer- 
ican Public Power Association, the Na- 
tional Rural Electric Cooperatives, the 
National Association of Regulatory Util- 
ity Commissioners, United States Steel, 
National Steel, the Consumer Federation 
of America, the Consumer Energy Coun- 
cil of America, 60 shortline railroads, the 
National Council of Farmer Coopera- 
tives, the American Association of Port 
Authorities, International Paper Com- 
pany, American Feed Manufacturers As- 
sociation, the American Soybean Asso- 
ciation, the National Corn Growers As- 
sociation, and the Grain and Feed Deal- 
ers Associations of 11 States. There may 
be others. At least there are those from 
whom we have not gotten a consensus 
nor an agreement at this time. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman from Florida yield? 

Mr. GIBBONS. I will be glad to yield 
to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman for yielding under his res- 
ervation. 

Mr. Chairman, I just want to say that 
I have the same concern. I personally 
would not want to delay the proceeding 
today, but I would not like to see the 
House act finally on this legislation for 
the very reasons the gentleman has sug- 
gested. 

I happen to represent an area in the 
Delmarva Peninsula which has very 
unique real problems, and this bill would 
deal with that subject. I have been con- 
tacted by the Secretary of Agriculture of 
the State of Maryland yesterday asking 
us not to proceed with legislation dealing 
with the short lines in my area. The 
major complaint is not that they are op- 
posed to latest compromise but that they 
do not know what it does. 

If we proceed, as the gentleman from 
New Jersey (Mr. FLORIO) says, we may, 
since he has given us no guarantee and 
since it is final as of today, wake up to- 
morrow, having read the proceedings in 
the Recorp and find that this might 
harm my area and it might harm the 
areas of other Members. 

No amount of guarantee about the 
length of debate would prevent that, un- 
less we have a guarantee that we would 
go to a certain point and stop, not finish 
the bill, and that would let us have a 
chance to take up this matter again in a 
fashion that would allow us to be in- 
formed, because we are not informed to- 
day. 

Mr. GIBBONS. Mr. Chairman, I agree 
with the gentleman’s observation. I was 
just trying to be as cooperative as pos- 
sible, but I am not satisfied with the 
answer of the gentleman from New Jer- 
sey (Mr. FLORIO). 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GIBBONS. I will be glad to yield 
to the gentleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, the 
gentleman in the well is a very senior 
and respected and distinguished mem- 
ber of the Committee on Ways and 
Means. 

There have been many occasions 
when amendments to Ways and Means 
Committee bills coming from the Com- 
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mittee on Ways and Means were not 
even printed in the Recorp before this 
Member was required to cast his vote 
upon them. But recognizing the exper- 
tise and experience of members of the 
committee like the gentleman in the 
well, this Member has been satisfied to 
accept their explanations about things 
on which he was about to be required to 
vote. 

This amendment which I hope we are 
going to address in debate very soon 
was printed in the Recorp last night 
and could have been read by anyone 
who wanted to read the RECORD. 

Mr. Chairman, I would ask the gentle- 
man in the well if the procedure which 
we are asking to be followed today is so 
very much different from that which the 
Committee on Ways and Means fre- 
quently asks us to follow here on the 
floor of the House. 

Mr. GIBBONS. Mr. Chairman, if the 
gentleman thinks I am going to be 
foolish enough to defend everything 
that the Committee on Ways and Means 
does on this floor, he does not under- 
stand me. 

Mr. ALBOSTA. Mr. Chairman, will the 
gentleman yield further? 

Mr. GIBBONS. I yield to the gentle- 
man from Michigan. 

Mr. ALBOSTA. Mr. Chairman, I agree 
with what the gentleman is saying. I do 
not believe the only issues here are the 
compromises that have been reached be- 
tween the gentleman from Texas and the 
gentleman from New Jersey. 

I think it is very important that this 
body understand what we are going to be 
getting into if we abandon all the rail 
lines today that could be abandoned be- 
cause of this piece of legislation. I think 
it would be short changing the American 
people, and it would be irresponsible on 
the part of this country not to consider a 
rail bank. 

If we do not consider and do a study 
on what may be needed in the future for 
rail lines in this country, then we are go- 
ing to be making a drastic mistake. 

I personally would not agree that we 
should end debate at any time today. I 
believe we ought to discuss this issue 
fully so each Member of this Congress 
understands what the problem really is. 

Mr. Chairman, if we do not have the 
foresight to see that we may need a line 
somewhere and need these easements 
and rights-of-way, we might find that it 
would be impossible to purchase those 
lines in the future. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. GIBBONS. I am glad to yield to 
the gentleman from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I appreciate my colleague and 
good friend yielding. 

I certainly recognize the fact that this 
amendment was indeed printed in the 
Recorp, but we just now received that in 
our offices. This is a very complex and 
technical type of bill. 

The reason so many agricultural 
groups are against this as it stands is 
because of their concern with and their 
perception of section 301, for instance, 
that would provide for de facto abandon- 
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ment of branch lines, in their legal coun- 
sels’ opinion. 

I have checked with some of my good 
friends, including my friend, the gentle- 
man from Illinois, and there are differ- 
ences of opinion as to what that would 
do. I respect their opinions, but there is 
still that difference of opinion. 

If this bill would allow, for instance, 
the Burlington Northern, for which our 
farmers in North Dakota have no great 
degree of love and affection because they 
keep increasing freight rates and in- 
creasing freight rates, while providing 
less and less service, to take a line like 
the Wilton-Pingree Line in North Da- 
kota, which is a branch line, and put a 
surcharge on those freight rates and get 
that rate up so the freight is shoved off 
onto trucks, a couple of things would 
happen: First, we would have more 
trucks going down our inadequate roads, 
fighting with the smaller and smaller 
cars that we have got to drive, and that 
is not good because they use more fuel 
than shipping on rail; and second, there 
will be no freight going down that 
branch line after the surcharge forces 
the grain to trucks so the railroad can 
then abandon the branch line, and this 
bill, according to our agricultural 
groups, will allow that to happen. 

I would like to have a little bit more 
time to find out how these provisions 
will work. There is another section in 
the bill, I am told by my agricultural 
people, that allows Government money 
to be used to finance a Union Pacific line 
directly parallel to an already built line 
into the Powder River basin to ship coal. 

This is in an area where we have seen 
the abandonment of one of the major 
lines through northern South Dakota 
that is greatly needed to move coal to 
an already existing 800-megawatt power- 
plant that will have to be abandoned at 
tremendous cost to electric consumers if 
we cannot get a transfusion of money. 
Why build competing lines with Govern- 
ment loan guarantees when other areas 
are seeing their only service abandoned? 
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To put money into a duplicating line 
and not have it then available for a line 
that needs it so desperately does not 
make sense. 

These are just a couple of the reasons 
why I think it is extremely important 
that we follow the suggestion made by 
my good friend, the gentleman from 
Florida, and let time bring a little bit of 
sunshine in on this bill, let some of these 
people be heard, so that we are certain 
what these provisions do before we vote 
on them. 

Our farmers cannot afford more 
branch-line abandonment any more than 
my colleague, the gentleman from Flor- 
ida, can afford a situation where it is 
cheaper to import coal from Poland in- 
stead of getting it from the United States 
which would have provided job oppor- 
tunities for American coal miners and 
would preclude the further export of cap- 
ital and the imbalance of payments that 
are raising havoc right now with our 
balance of payments and our inflation 
rate. 
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So I salute my colleague, the gentle- 
man from Florida, and I hope he will 
take the proper action to allow the max- 
imum amount of time for discussion so 
that we may actually know the impact of 
what is in this bill. 

Mr. ECKHARDT. Mr. Chairman, will 
the distinguished gentleman from Flor- 
ida yield? 

Mr. GIBBONS. Mr. Chairman, further 
reserving my right to object, I yield to 
the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
should like to urge upon my colleague, 
the gentleman from Florida, that he per- 
mit the biill to go forward without the 
reading of the section. I understand his 
position, and I share it. As I have pointed 
out, though, we have had some access to 
the very long amendment. The provisions 
in that amendment which embrace both 
title II and title III have been the subject 
of grave concern to a great number of 
people. 

We have had negotiations, not much, 
I must say, between the gentleman from 
New Jersey and myself—though I have 
urged it—but considerable talk with 
various interest groups, and there has 
been some movement toward agreement, 
but there has been no final agreement 
by any means. 

I would suggest to the gentleman from 
Florida, and I would respectfully suggest 
to the manager of this bill—and I may 
say, inferentially, that the gentleman 
from Florida, I am sure, will assure this 
body and the gentleman from New Jersey 
that we have had no discussion, you and 
I, about this matter before. But I would 
like to move on this. And I would sug- 
gest that if we could complete title III 
today, if we could proceed on that—and 
I doubt that we could get any further by 
the time of our deadline anyhow—take a 
vote on title III and then not proceed 
further, the interests of the gentleman 
from Florida would be totally protected; 
because just as the gentleman from New 
Jersey is arguing, and I shall oppose it 
on a point of order, but if the gentleman 
from New Jersey is correct that in 
amending title III or substituting title 
III he may change what we did in title 
IIl—and there is argument to that ef- 
fect—in the same way, the gentleman 
from Florida could offer a new title IV 
and change all we did, once he finds out 
poa: the effect of this 91-page document 

So the gentleman would not be pre- 
cluding his rights to study the amend- 
ment carefully. 

There is another means by which the 
same thing could be accomplished if we 
do not complete the bill today, and that 
is, after we have observed what has been 
done on the floor of the House, we could 
go back and see if we could reconcile our 
differences in a total substitute that 
would be in order at the end of the read- 
ing of the bill. 

Therefore, I would suggest that the 
gentleman might invite from the chair- 
man of the subcommittee the agreement 
not to require the reading of this long 
document. If it were required, another 
substituted long document could be of- 
fered and it could be required to be read. 
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But I would suggest that we withhold 
such procedural delay if the gentleman 
from New Jersey would agree with us 
that we would complete title III and then 
rise. A 

Mr. GIBBONS. Mr. Chairman, I think 
the gentleman from Texas has made & 
good suggestion. 

And, further reserving my right to 
object, Mr. Chairman, what say the gen- 
tleman from New Jersey? 

Mr. FLORIO. If the gentleman will 
yield, it is my hope that we could com- 
plete the bill. I certainly will consult with 
all of the interested Members. 

Mr. GIBBONS. Then, Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read the amendment. 

The Clerk continnued the reading of 
the amendment. 

O 1130 


Mr. STAGGERS (during the reading). 
Mr. Chairman, I renew my request that 
the amendment be considered as read 
and printed in the Recorp at this point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

O 1140 

Mr. GIBBONS. Mr. Chairman, reserv- 
ing my right to object to the unanimous- 
consent request by the gentleman from 
West Virginia (Mr. Straccers), Mr. 


Chairman, I have never engaged in 
dilatory tactics in my life on this House 
floor and I do not intend to now. 

I am merely seeking to work out some 
orderly procedure in which I can find 
out what this bill does to the people that 


I represent, my congressional constitu- 
ents. 

As I say, they are very vitally affected 
by it, because we are only served by one 
railroad. Not only is the utility that 
serves my people affected by it, but the 
Port Authority which actually accounts 
for 36,000 jobs in my district is vitally 
affected by this legislation, because they 
must be served by the only one railroad. 

As of the time I came to the floor this 
morning, those two agencies did not know 
how they stood with the so-called com- 
promise. 

It is only in that spirit that I reserve 
the right to object. 

Now, I shall not object, Mr. Chairman, 
and I have not talked but briefly with 
the gentleman from Texas (Mr. Eck- 
HARDT) about this this morning, and 
never before, but I have been following 
his action. If we could work out some 
reasonable arrangement so that we are 
not foreclosed from taking further af- 
firmative action after we find out what 
is in this title. 

Now, I would like to hear from the 
gentleman from New Jersey, who is the 
floor manager of this bill. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I would be happy to 
yield to the gentleman. 

Mr. FLORIO. Mr. Chairman, it is my 
understanding that the Speaker is pre- 
pared to schedule this rail bill on Mon- 
day as the first item of business and to 
continue until the conclusion of the bill, 
if the bill is not finished today. 
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It is not my intention to ask for a lim- 
itation on time and I would hope that the 
bill would go forward in an orderly fash- 
ion. At this late hour it seems highly un- 
likely that we would be able to complete 
the entire bill. It would be my hope that 
we could conclude title III, which is the 
major section of the debate and the ma- 
jor point in contention. It would be my 
hope that we could finish that, but I do 
not intend to limit debate, particularly 
in light of the representation that this 
would be the first item of business up on 
Monday. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield to me under his 
reservation? 

Mr. GIBBONS. I would be glad to yield 
to the gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, I just 
want to make sure, is this bill going to be 
read by titles or will it be open to amend- 
ment at any point, to the point where if 
title II and title ITI are taken care of to- 
day, but Monday we find there is some- 
thing that has got to be corrected, that 
we could go back to titles II and III? 

Now, if this is going to be precluded, 
then I would object. I would like an 
answer or a clarification of the proce- 
dure. 

Mr. GIBBONS. Well, I think we better 
satisfy the gentleman from Texas (Mr. 
Kazen) if we can, because he may super- 
sede me. 

Mr. KAZEN. Mr. Chairman, if the gen- 
tleman will yield further, I just want to 
make sure that the bill would be open to 
amendment at any point. I uaderstand 
that under that procedure, we can offer 
an amendment to correct title II or title 
II after they have been amended. 

The CHAIRMAN. Does the gentleman 
from Florida continue to reserve his 
reservation of objection? 

Mr. GIBBONS. Mr. Chairman, the 
gentleman from Florida continues to 
reserve his right to object. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. GIBBONS. Yes. Let me yield to 
the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
would hope the gentleman from Texas 
would not object. 

May I suggest that opening the bill to 
amendment at any point would not per- 
mit us to go back to things that we have 
already completed, except by means of 
offering a substitute at the end. 

I want to suggest to all Members here, 
I would not object under any conditions 
to this reading. I make no condition on 
it, but I merely suggest to my colleagues 
who are likely to object and wish to 
preserve an opportunity to act later, and 
also I would like to urge upon the chair- 
man of the subcommittee that the sug- 
gestion I am about to make will not 
really change the situation here. At this 
point we cannot possibly do more than 
get through title III and possibly title IV. 
If we could only have the agreement that 
there will not today be the final con- 
clusion of the bill that would prevent a 
substitute at the end, the gentleman 
from Florida and the gentleman from 
Texas are absolutely protected. 

The gentleman from New Jersey is pro- 
tected in all practical ways, because at 
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this stage we cannot possibly get to that 
point. 

I would suggest it would be far better 
for us to move today than to have the 
Clerk merely read. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I would be glad to yield 
to the gentleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, I won- 
der in view of the request or the sugges- 
tion of the gentleman from Texas, if 
we could have some assurance from the 
gentleman from Texas that the sug- 
gestion that he is outlining will not sim- 
ply be a procedure which will enable 
him to offer again ad infinitum varia- 
tions of the same proposals. 

Mr. ECKHARDT. I will assure the gen- 
tleman that I have no intention of mere- 
ly varying a proposal previously offered 
for the occupation of time. The gentle- 
man from Texas, I think, has never en- 
gaged in dilatory practices, except once 
in this body, and I remember that with 
some regret. 

I would not do so at this time. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman from Florida yield? 

Mr. GIBBONS. I would be glad to yield 
to the gentleman from Maryland. 

Mr. BAUMAN. Summoning up all my 
legal training at Georgetown Law Cen- 
ter, I listened carefully to what the gen- 
tleman from New Jersey said to the gen- 
tleman from Florida. What he said was 
that the Speaker would allow this bill 
to be finished on Monday if it were not 
concluded today. 

Now, I read that as no guarantee at 
all that we will have a chance next Mon- 
day or whatever day next week to ad- 
dress in an intelligent fashion the por- 
tions of the bill that many of us are still 
in the dark about. If we could simply 
have the word of the gentleman from 
New Jersey that we will finish title III 
today and proceed further on the bill 
next week, I think the reading could go 
forth; but so far we have not had that 
representation from the gentleman from 
New Jersey. 

Mr. FLORIO. Mr. Chairman, would 
the gentleman yield? 

Mr. GIBBONS. I am happy to yield to 
the gentleman from New Jersey. 

Mr. FLORIO. If the gentleman would 
just let me correct the representation 
that I made, it was that I would not in 
any way take part in attempting to limit 
debate. 

I think the suggestion of the gentle- 
man from Texas is one that is worthy 
of consideration, that we go forward as 
far as we can go today. He injects the 
new point that perhaps the process 
should be terminated before we come to 
final vote so that if someone sees fit to 
offer a substitute for whatever it is that 
has been done. That would be something 
that would be acceptable to me, partic- 
ularly in light of the representation from 
the Speaker's office that the bill would 


be dealt with expeditiously on Monday. 
Mr. ECKHARDT. Mr. Chairman, will 


the gentleman yield? 

Mr. GIBBONS. I would be glad to yield 
to the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
strongly urge the gentleman in the well 
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and the gentleman from Texas to accede 
to the offer of the gentleman from New 
Jersey at the present time, because I 
think it protects everyone. 

Mr. GIBBONS. As I understand the 
offer of the gentleman from New Jersey, 
it is this, that we proceed today, that 
we go as far as we can, but that the bill 
not be put on final passage, but that the 
bill still be available for amendment on 
Monday; is that correct? 

Mr. FLORIO. That is correct. 

Mr. GIBBONS. Then, Mr. Chairman, 
I withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
West Virginia (Mr. STAGGERS) ? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, do I understand 
that the gentleman from New Jersey 
then will move that the Committee rise 
and report the bill back to the House 
without conclusion, at whatever point 
he deems, but without final action sched- 
uled today; is that the guarantee? 

Mr. FLORIO. That is correct. 

Mr. BAUMAN. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
West Virginia (Mr. STAGGERS) ? 

Mr. ECKHARDT. Mr. Chairman, re- 
serving the right to object, I merely 
wish to preserve my point of order at 
the proper time. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
West Virginia (Mr. STAGGERS) ? 

Mr. GONZALEZ. Mr. Chairman, I re- 
serve the right to object. 

Mr. Chairman, I rise for the purpose 
of making sure we understand what this 
assurance or semiassurance is. I have 
been intrigued by what has been going 
on. The gentleman from Minnesota 
made it clear that really none of us has 
had an opportunity to look at it. I 
thought perhaps the gentleman from 
Texas, my colleague, since he has been 
intimately following the course of this 
and he belongs to the committee, after 
he got up a while ago revealed that he 
did not know any more. The gentleman 
asked questions that clearly revealed he 
has not had ample opportunity to obtain 
or study the bill. None of us have. 

I think the issue is not whether we 
are going to have an opportunity to 
complete it today or whether we should 
or should not. I think the real issue is 
the one originally raised by the gentle- 
man from Minnesota and that is, that 
we know what we are doing. That still 
remains unresolved. 

We have no assurance that somebody 
else will not insist. 

Do I understand that the motion will 
be made to rise at a point certain in 
time this afternoon; is that the assur- 
ance we have? 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. Certainly. 

Mr. ECKHARDT. As I understand the 
assurance, and I think it would totally 
protect the gentleman from Texas, it is 
that we would rise at a time that would 
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permit on Monday an amendment in the 
nature of a substitute for the whole bill 
to be offered. In that way no one would 
be precluded from reading the bill and 
ultimately offering a complete substitute 
which might, for instance, put into effect 
the will of the body to that point with 
the changes that the author of the sub- 
stitute wished to make. In that way the 
gentleman would be protected on any 
major or substantive change he wished 
to make at that time. 

I would like the gentleman to yield 
and see if I am correct on that. 

Mr. GONZALEZ. Mr. Chairman, if I 
may continue with my reservation, I do 
not know that that is an assurance, be- 
cause I have just as vital a stake as far 
as my representation is concerned as any 
Member, including the gentleman from 
Florida; in fact, probably more so; but 
if you have a resolution on the so-called 
compromise, which up to now has not 
been printed and given to us in ample 
time to analyze, and in my cursory ex- 
amination of the compromise, I hate to 
use the words, but I am blunt, and that 
is the way it impresses me, it is a sellout. 
It is not a compromise. It is a sellout. If 
we are going to discuss that today and if 
we are going to resolve that issue today, 
I, for instance, do not feel I am better 
informed or knowledgeable or prepared 
to deal with that issue than I was when 
they started reading the bill. 

Now, the gentleman is telling me that 
is what is going to happen. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. Certainly. 

Mr. ECKHARDT. Mr. Chairman, there 
is no Member of this House that can 
state in more plain, blunt, effective 
terms, than the gentleman from San 
Antonio, Tex., what the real issue is, 
and on all those points I agree with him. 

The only thing I am saying is this, 
that when we last dealt with this bill, we 
established a threshold for ICC consid- 
eration, which was at that time called 
the Eckhardt-Rahall amendment. 

What would be sought by this amend- 
ment would be to go back and change 
that. I shall say that that cannot be 
done in my argument on points of order; 
but if it can be done, there is no ques- 
tion but that the gentleman from San 
Antonio can do exactly the same thing. 
He can erase what has been done today 
by an amendment in the nature of a sub- 
stitute, go back to the title II thing and 
restore what we did last in this House. 
I hope he does not have to. I hope we 
beat this; but if he has to, he is totally 
protected. That is the reason I urge so 
strongly that we proceed at this time, 
because I think the gentleman is totally 
protected. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia (Mr. STAGGERS) ? 

Mr. GONZALEZ. Mr. Chairman, fur- 
ther reserving the right to object, I wish 
I could accede to that plea; but I am 
afraid I am a little bit more hardened in 
my expectations. 

I see what has happened here to my 


colleague that shares representation of 
the city of San Antonio, the gentleman 
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from Texas (Mr. LOEFFLER) in his sọ- 
called compromise, which I am afraid 
has no guarantee that it is going to sur- 
vive 5 minutes in the conference. 

Therefore, Mr. Chairman, I am con- 
strained to object, and I do object. 

oO 1150 

Objection is heard. 

The Clerk will read the amendment. 

The Clerk continued the reading of the 
amendment. 

O 1210 

Mr. MADIGAN (during the reading). 
Mr. Chairman, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. The Chair observes 
that a quorum is not present. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

The following Members responded to 
their names: 


[Roll No. 522] 


Addabbo 
Akaka 
Albosta 
Alexander 


Anderson, Il. 
Andrews, N.C. 
Andrews, 
N.Dak, 
Anthony 
Archer 
Ashbrook 
Atkinson 
AuCoin 
Bafalis 


Dellums 
Devine 
Dickinson 
Dicks 

Dingell 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Harris 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 


Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leath, Tex. 
Lederer 
Lehman 
Leland 

Lent 
Levitas 
Lewis 

Lloyd 
Loeffier 
Long, La. 
Lott 

Lowry 
Luken 
Lundine 
Lungren 
McClory 
McHugh 
McKay 
Madigan 
Maguire 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mavroules 
Mica 

Michel 
Mikulski 
Miler, Calif. 
Miller, Ohio 
Mineta 
Minish 


Bailey 
Baidus 
Barnard 
Barnes 
Bauman 
Beard, R.I. Evans, Del. 
Beard, Tenn. Evans, Ind. 
Bedell Fary 
Benjamin Fascell 
Bennett Fazio 
Bereuter Fenwick 
Bethune Findley 
Bevill Fisher 
Bingham Fithian 
Blanchard Flippo 
Boland Florio 
Bolling Foley 
Boner Ford, Mich. 
Bonior Ford, Tenn. 
Bonker Forsythe 
Bowen Fountain 
Breaux Fowler 
Brinkley Frenzel 
Brooks Fuqua 
Brown, Calif. Gaydos 
Broyhill Gephardt 
Buchanan Giaimo 
Burton, John Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 


Emery 
English 
Erdahl 
Erlenborn 
Ertel 


Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 

Clinger 
Coleman 
Collins, Il. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Crane, Philip 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Deckard 
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Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 


Studds 
Stump 
Swift 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 

Van Deerlin 
Vento 
Volkmer 
Walgren 
Wampler 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wolpe 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Fila. 
Young, Mo. 
Zablocki 
Zeferetti 


Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Ritter 
Roberts 
Robinson 
Rose 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Sabo 
Sawyer 
Schroeder 
Schulze 
Seiberling 
Sensenbrenner 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stratton 


O 1220 

The CHAIRMAN. Three hundred and 
twenty-four Members have answered to 
their names, a quorum is present, and the 
Committee will resume its business. 

The Clerk will continue to read the 
amendment. 

The Clerk continued the reading of the 
amendment. 

© 1300 

Mr. FRENZEL (during the reading). 
Mr. Chairman, I reserve a point of order 
against the Staggers-Rahall-Lee substi- 
tute now being read. 

The CHAIRMAN. The gentleman from 
Minnesota (Mr. FRENZEL) reserves a 
point of order. 

The Clerk will continue to read. 

The Clerk continued the reading of the 
amendment. 

o 1310 

Mr. FLORIO (during the reading) . Mr. 
Chairman, I ask unanimous consent that 
further reading of the amendment be dis- 
pensed with and that it be printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. HANCE. I object, Mr. Chairman. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk continued the reading of the 
amendment. 

(During the reading, by unanimous 
consent, Mr. Manican was allowed to 
speak out of order.) 

FURTHER LEGISLATIVE PROGRAM 

Mr. MADIGAN. Mr. Chairman, I take 
this time for the purpose of addressing to 
the manager on the majority side of the 
aisle a question as to what his under- 


standing is as to how we are going to 
proceed for the balance of the afternoon. 
Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 
Mr. MADIGAN. I will be happy to yield 
to the gentleman from New Jersey. 


CONGRESSIONAL RECORD — HOUSE 


Mr. FLORIO. I thank the gentleman 
for yielding. It had been my hope that we 
could proceed. I made my request for 
unanimous consent that this amendment 
be considered as read in the hope that 
this amendment could be considered as 
read. At that point there would be an 
opportunity for those who have points of 
order to raise those points of order and 
that matter resolved one way or the 
other. It would then be my hope that the 
amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) would be of- 
fered again and placed in the RECORD. 
This would give all of those who have 
indicated some interest in having the 
weekend to read in depth the relevant 
amendments that will be before us an 
opportunity to use the weekend period. 
It would then be my intention to rise. 

Mr. MADIGAN. So it is the gentle- 
man’s intention to move that the Com- 
mittee rise without any other votes be- 
ing taken this afternoon on any amend- 
ment or substitute amendment to the rail 
bill? 

Mr. FLORIO. That is correct. 

Mr. MADIGAN. I thank the gentle- 
man. 

Mr. FLORIO. Mr. Chairman, I would, 
therefore, ask unanimous consent that 
the amendment which is pending be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey (Mr. FLORIO) ? 

Mr. ECKHARDT. Reserving the right 
to object, let me understand what is at- 
tempting to be done here. I understand 
the gentleman will not go to a vote on 
any matter but will rise before a vote is 
called for? 

Mr. FLORIO. If the gentleman will 
yield, that is correct. 

Mr. ECKHARDT. The position that I 
am in now is a little bit different than 
that which existed in the beginning. 
That is, if we did have a vote, many 
Members have departed. That is the 
reason I want to be sure that we will not 
proceed to a vote. I did not object to 
dispensing with the reading in the begin- 
ning. I would be concerned now if we 
were to proceed and go to a vote with so 
many people gone, but the gentleman is 
saying there will be no vote this 
afternoon. 

Mr. FLORIO. That is correct. 

Mr. ECKHARDT. There will, of course, 
be a point of order raised at such time 
as no objection may be made, if such 
occurs this afternoon. I intend to make 
a point of order at that time, and I would 
presume that we will argue the point of 
order. Does the gentleman intend to 
proceed with any debate on the Staggers 
amendment this afternoon? 

Mr. FLORIO. If the gentleman will 
yield, it would be my hope that since a 
number of people have expressed so 
much concern about having an opportu- 
nity to read the major proposals that 
are going to be immediately before us 
that we would not have debate on those 
proposals. If the gentleman from Texas 
would offer his substitute to be put in 
the Recorp, we would terminate at that 
point. When we come back on Tuesday— 
and the new date we have from the 
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Speaker is Tuesday—the parliamentary 
situation would be that both of these 
amendments would be before us. Both 
could be offered, and, therefore, it would 
be appropriate to have our full debate 
on the merits of the competing amend- 
ments conducted at that time. 
o 1320 

Mr. ECKHARDT. Well, let me express 
perfectly frankly what my problem is 
with that procedure, and suggest that 
there might be a slight alteration to it. 
I do think that Members should know 
in advance what the amendment in the 
nature of a substitute is, and what the 
substitute is, but the situation I am in 
is that I had received the amendment 
only at 6 o’clock yesterday. There may 
be ways to reconcile our positions on sec- 
tion 301. I would not like to set my sub- 
stitute amendment in concrete today if 
it might preclude such reconciliation. 

I would like to say that I would place 
a written substitute in the Recorp by 
Monday, but I would not like to be bound 
at this time to the specific substitute. 

Mr. FLORIO. If the gentleman would 
yield further, I am very surprised at that 
statement because that is exactly the po- 
sition we find ourselves in now. The gen- 
tleman has led the effort here, saying 
that people need more time. If the gen- 
tleman is talking about putting some- 
thing in on Monday for Tuesday's REC- 
ORD, we are going to hear the same 
charge, that Members have not had an 
adequate opportunity to review the 
amendment. 

The gentleman had his substitute pre- 
pared last night, and it seems to me that 
it is appropriate that he provide to all 
of the Members the opporunity to read 
it and to absorb it over the weekend at 
leisure. I do not find any thread of con- 
sistency in the position of the gentleman 
now with regard to his position just a 
few minutes ago. 

The CHAIRMAN. Does the gentleman 
from Texas continue to reserve the right 
to object? 

Mr. ECKHARDT. Yes, I continue to 
reserve the right to object. 

I did not receive the final amendment 
until approximately 10 o’clock this morn- 
ing. It contained some changes that the 
staff is reviewing. The draft of one 
amendment that, according to the gen- 
tleman's staff, is essentially the same as 
that now before us was not supplied me 
until 6 o'clock last night. I had read 
through the previous amendment, and 
then I had to start reading another docu- 
ment about 90 pages long. 

All I am saying is that I would like 
an opportunity to digest this just like all 
other Members are seeking to digest it. 
That is what I am concerned about. If 
notice over the weekend is necessary, we 
would attempt to place in the Recorp of 
today the proposed substitute, but we 
would not like to be absolutely bound. 
The gentleman from New Jersey has not 
been bound and has changed his amend- 
ment three times between September 2 
and the present time. 

He says all of these are merely tech- 
nical amendments. I may say that I am 
at something of a disadvantage in having 
to frame my amendments in advance and 
be sewed into them on so short notice. I 
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think other Members would feel the same 
way. I am not the only one who can offer 
a substitute. : 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield for a moment? 

Mr. EC . I yield to the gentle- 
man from Illinois. 

Mr. MADIGAN. Speaking for the mi- 
nority, on this side we are perfectly will- 
ing to stay here the balance of the after- 
noon and have the Staggers amendment 
read in full, and the amendment of the 
gentleman from Texas read in full and 
placed in the Record so that all Mem- 
bers may have the entire weekend and 
Monday, even, to study those things. We 
would prefer to do that. The purpose of 
my interrupting the reading now was 
so that all the Members here present and 
those in their offices will have the oppor- 
tunity to understand that we do not con- 
template taking any further votes this 
afternoon, but I have canceled my trav- 
eling arrangements and I am perfectly 
willing and anxious to have all of these 
things read in their entirety, printed in 
the Recorp to lie there until Tuesday 
next. I thank the gentleman for yielding. 

Mr. ECKHARDT. Further reserving 
the right to object, I have no objection 
whatsoever to our considering this mat- 
ter as read if we may terminate imme- 
diately before the offering of my substi- 
tute. That is the only point I am making. 
I feel that is only fair. We have not 
had time to digest the full amendment 
in the nature of a substitute. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield further? 

Mr. ECKHARDT. I yield to the gen- 
tleman. 

Mr. FLORIO. Could the gentleman ex- 
plain to me why we will be in a different 
position on Tuesday than we are today 
with Members, perhaps some on the 
other side of the debate, coming in and 
saying, “We only got Mr. ECKHARDT’S 
amendment yesterday. Maybe we should 
not go forward. We need more time.” 

The point, that Members need an ade- 
quate opportunity to review amend- 
ments, has been raised. We are con- 
vinced of the sincerity of the Members 
and believe that is a valid point. We are 
trying to now resolve this matter by 
placing into the Recorp the two relevant 
substitutes so that Members will have 
adequate opportunity to review both 
amendments before the debate. 


I have a copy of the gentleman’s 
amendment that he offered to me for 
review. I will be happy to put it into the 
Recorp just for academic purposes, but 
I would hope that the gentleman would 
go forward and put his amendment into 
the RECORD. 


Mr. ECKHARDT. Certainly, I have no 
objection to putting it into the RECORD. 
I simply do not want to be foreclosed 
from some technical or minor changes, 
or perhaps some additions that might 
arise from the questions that are 
brought up in the gentleman’s longer 
amendment available this morning. But, 
if the gentleman is concerned about re- 
quiring a long reading of my amend- 
ment: In the first place I would not 
insist on it; and in the second place 
Ihave no intention of offering an 
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amendment that is more than four or 
five pages, perhaps only two, as the 
gentleman has before him. 

Mr. FLORIO. With the gentleman’s 
assurance that the modifications that 
would occur would merely be technical 
or clerical, I have no difficulties with 
that and do not have any problem in 
agreeing to those conditions. 

Mr. ECKHARDT. I cannot say that 
they would be only technical. I can say 
that they will not be a comprehensive, 
90-page document, or a document that 
is more than, at most, four or five pages. 
We may offer the same thing, but there 
are certain provisions in the gentleman's 
90-page amendment that we are entirely 
in agreement with, and I do not wish 
to write an amendment that wipes out 
certain provisions in the 90-page amend- 
ment with which we may agree on. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield further? 

Mr. ECKHARDT. I yield. 

Mr. MADIGAN. I thank the gentle- 
man for yielding. Just for the purposes 
of the gentleman’s information, I will 
object to unanimous-consent request if 
what the gentleman is suggesting is that 
the chairman of the committee, Mr. 
Staccers, must be locked into the 
amendment which is being read now, 
but the gentleman from Texas would be 
free to offer whatever he would want to 
offer, with nobody having had the op- 
portunity to review it. I think both these 
things should lie in the Recorp over the 
weekend, and if the only way we can 
accomplish that is to proceed with the 
reading of the Staggers amendment in 
its entirety, then I will object to any 
other procedure. 

The CHAIRMAN. Objection is heard. 

The Clerk will read the amendment. 

The Clerk concluded the reading of 
the amendment. 
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Mr. ECKHARDT. Mr. Chairman, I re- 
serve a point of order on the Staggers 
amendment. 

The CHAIRMAN. The gentleman is 
recognized. Does the gentleman reserve 
a point of order or make a point of order? 

Mr. ECKHARDT. Mr. Chairman, at 
this time I reserve, in case the proponents 
wish to explain the bill. Otherwise, I will 
make the point of order. 

The CHAIRMAN. The gentleman 
makes a point of order. The gentleman 
from Texas is recognized on his point of 
order. 

Mr. ECKHARDT. Mr. Chairman, in 
considering the point of order, the na- 
ture of the amendment must be consid- 
ered. The salient question is whether or 
not by amending title III, a title dealing 
with the question of railroad intercarrier 
practices, and by including in that 
amendment a number of specific mat- 
ters which I will deal with later in my 
point of order, and including provisions 
on title II dealing with railroad rates, 
profits, and reinvestment, whether or not 
the Staggers amendment is germane to 
the provisions in title III. That is the es- 
sential question. 


In an amendment offered in this way, 
which, incidentally, is a very, very un- 
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usual way of offering an amendment, or 
a substitute, the question is not only one 
of the germaneness to the bill as a whole, 
but the question of whether or not the 
amendment is germane to the title 
sought to be amended. Such would not be 
true had an amendment of this nature 
been offered after the completion of title 
III and as a new title to the bill, or had 
the amendment been offered as a full 
substitute altering the provisions pre- 
viously put into effect under title II. 

The first point I wish to make is the 
broadest point upon which my point of 
order rests, and that is that the general 
subject matter of title II is quite dif- 
ferent from the subject matter dealt with 
in title III. Essentially title II is what 
its title says it is. It is a title dealing with 
railroad rates, profits, and reinvestment. 


In that connection, the most crucial 
measure dealt with in that title and, in- 
deed, the most crucial measure which 
comes before this body is the question 
of what should be the scope of review by 
the Interstate Commerce Commission. 
Should that scope, as under existing law, 
cover the whole area of dominant car- 
rier situations. If not, how should it be 
limited within the dominant carrier area 
of control. 


As I think is generally understood, the 
existing 4R Act deregulates all railway 
rates which are not in the area of dom- 
inant carrier prescribed rates. We are, 
in this act, and probably in its most im- 
portant phase, dealing with how far we 
should assume that ICC jurisdiction 
should be removed, even in areas where 
there is a monopoly or a near monopoly 
situation. 
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Essentially the difference between the 
original bill in title II and the Eckhardt- 
Rahall amendment which was offered to 
it and which was successful in the last 
sitting of the Committee of the Whole 
House on this bill, is that the original 
bill provided a threshold at 200 percent 
of variable cost. That was accomplished 
by what was called and what constituted 
a formula to determine the area in 
which the threshold would be met. The 
formula resulted, as the committee has 
stated, in somewhere between 190 and 
110 percent of variable costs. The Eck- 
hardt-Rahall amendment put into ef- 
fect 160 percent. In the Eckhardt-Ra- 
hall amendment at the conclusion of 3 
years a cost recovery percentage for- 
mula identical with that in the original 
bill would cut in, and at that point such 
would constitute the threshold for ICC 
contracts of rates imposed by railroads 
above such thresholds. 


The attempt in this substitute is to go 
back and undo the provisions contained 
in the Eckhardt-Rahall amendment, 
not to undo it to the extent of putting 
it in its original form, but to strike some 
compromise position between the Eck- 
hardt-Rahall amendment and some 200 
percent of variable cost threshold. The 
attempt would be to start out with the 
same figure as in Eckhardt-Rahall 
amendment of 160 percent of variable 
cost and then go up by increments until 
1984 when the cost recovery percentage 
formula would go into effect, but to bind 
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that formula between two somewhat 
flexible brackets—170 percent at the low 
point and 180 at the high point. I shall 
not go into the details of additional 
flexibility above that point other than 
to say the ultimate result would be, as 
we understand it as a practical matter 
to be, an overall limit of about 190 per- 
cent after 4 years, and, of course, at that 
point we would enter into the merits if 
we discussed and characterized the ef- 
fect of that proposition. 

The real question is not whether a 
compromise should be arrived at nor the 
question of the desirability of such com- 
promise, but the question of whether or 
not dealing with that subject matter in 
a title which deals in an entirely differ- 
eni subject field is germane to title III. 
If the Staggers-Rahall-Lee amendment 
in the nature of a substitute deals with 
a different subject matter not germane 
to the subject matter dealt with in title 
III, or if any part of the amendment 
in the nature of a substitute deals with 
some subject matter not germane to 
title III, then the whole amendment 
must fall. Title ION, as I have pointed 
out, deals with railroad intercarrier 
practices. It is true, of course, that un- 
der that general heading there are sev- 
eral different categories that I think 
could be understood by the sections 
and their headings. 

The 301 deals with compensatory 
joint rate relief. That has to do, of 
course, with the division between vari- 
ous carriers having a joint rate. 

Rate bureaus, which has to do with 
the subject matter relating to rather 
specific areas of control where rate 
bureaus are established, and, of course, 
which has an impact on railroad inter- 
carrier practices. 

Long- and short-haul transportation. 
There is, of course, as one of the major 
conflicts in the bill certain conflicts be- 
tween railroads—long-haul and short- 
haul railroads. 

Railroad entry. 

Service during periods of peak demand, 
again a question largely relating to in- 
terrailroad questions. 

Reciprocal switching, again railroad 
carrier practices. 

Car service compensation, which deals 
with another specific area not related to 
the question of rates in general and the 
ICC’s jurisdiction. 

Car service order for exigent circum- 
stances. 

Employee protection. 

The subject matter of title II deals 
primarily with a question involved with 
ICC within the brackets of control de- 
fined in that area and with the question 
of relationship between the carrier and 
the shipper, the most salient and sensi- 
tive of which is a situation involving 
what we call the captive shipper. There- 
fore, we urge as a broad proposition, and 
the broadest proposition of our point of 
order, that provisions relating to the title 
It matters and in effect attempting to 
strike a compromise in that area of con- 
tracts, that is, the rate control area, the 
jurisdictional area of ICC, is not ger- 
mane to the provisions dealing essential- 
ly with the intercarrier relationships and 
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certain other provisions in title III. We 
are aware of the fact that there are in- 
stances where a miscellaneous section of 
the bill deals with such a wide variety 
of subjects that it may be said if that 
were an original bill, the provisions of 
another title of the bill would be germane 
to it, even though the subject matter of 
the other title has already been dealt 
with, but we urge that that is not the 
case here. This is not a wide variety of 
subject matter. It is a subject matter re- 
lated to the question of interrailroad 
relations. 

Where there are other subject matters 
involved, they are narrow and in most 
instances related to that broader topic. 
But the position we are taking here is not 
limited to that broad contention. There 
are other provisions in the Staggers sub- 
stitute which deal with a variety of sub- 
jects not touched even in the original 
bill. These are sought to be brought un- 
der consideration or perhaps as a matter 
of compromise and sweetener to various 
groups, and they go far beyond the orig- 
inal area of title III. They actually would 
amend provisions of other laws besides 
those related to title III. It should be 
noted that the scope of title ITI is limited 
to provisions amending the codified In- 
terstate Commerce Act, title 49 of the 
United States Code. In contrast, the 
Staggers-Rahall-Lee amendment in sec- 
tion 327 amends several other laws and 
titles of the United States Code. 
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Section 327 includes major amend- 
ments to the Rock Island Railroad 
Transportation and Employee Assistance 
Act, 45 U.S. 1001 et seq.; and the Mil- 
waukee Restructuring Act.; 45 U.S. 
901, et seq. The subject matter of sec- 
tion 327 of the proposed substitute relat- 
ing to the Rock Island and Milwaukee 
Railroads varies substantially from the 
scope of title III of the pending legis- 
lation. Now, while I would not object to 
the offering of the section—and there 
could be no objection—as a separate title 
at a later time, this provision is clearly 
not germane to title III. Whereas title 
III does not authorize any expenditure 
of Federal funds, section 327 would au- 
thorize $37 million of Federal moneys 
for railroad revitalization purposes. That 
is contained in section 327(d) (1). 


If specified conditions are met, the 
United States would forgo the recovery 
of several million dollars in loans from 
the Milwaukee Railroad. Clearly, were 
title III a single and separate bill—and 
we must for the purpose of determining 
germaneness consider it as such—it 
would be outlandish to provide in such 
a bill dealing with divisions between 
railroads a large expenditure from the 
Federal Treasury with respect to fore- 
going recovery of several million dollars 
of loans. The situation is clearly anal- 
ogous to a situation presented to the 
Speaker in ruling on the germaneness on 
a Senate amendment incorporated in the 
conference report of the Tax Reduction 
Act of 1975. I refer here to the bound 
CONGRESSIONAL RECORD of March 26, 1975, 
page 8931. 

In that case, the original House bill 
contained amendments to diverse por- 
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tions of the Internal Revenue Code. 
However, Mr. ConasBie objected to a sec- 
tion of a Senate amendment in the na- 
ture of a substitute relating to social 
security recipients, and the Speaker 
ruled that the section in question was 
not germane because: First, it was re- 
lated to the Internal Revenue Code; and 
second, it provided for an authorization 
of appropriations from the U.S. Treas- 


ury. 

Section 327 fails to meet the test of 
germaneness for the same reasons that 
the Senate amendment was deemed 
nongermane. First, the section contains 
substantial amendments to existing laws 
which are not amended by title III. Sec- 
ond, in contrast to title III, the section 
provides for a substantial authorization 
of appropriations from the U.S. Treas- 
ury and significantly alters the rights 
of the United States as a creditor. 

Moreover, the Milwaukee and Rock 
Island amendments are subjected to a 
point of order because the provision 
seeks to accomplish the purposes of title 
UI by methods that are not closely allied 
to methods encompassed in title III. See 
Deschler’s Procedure, chapter 28, section 
33.11, providing that: 

To a bill designed to aid in the contro) 
of crime through the research and training 
an amendment aimed at the control of crime 
through regulation of the sale of firearms 


and affecting laws not amended by the bil! 
was held not germane. 


While title III seeks to further rail- 
road revitalization by revisions and reg- 
ulatory requirements, section 327 seeks 
to accomplish this objective in part 
through a substantial expenditure of 
Federal funds. 

Now, I should like to address the ques- 
tion of intrastate rates in section 315. 
Section 315 of the proposed amendment 
dealing with intrastate rates, classifica- 
tions, rules, and practices also fails to 
meet the subject matter test of germane- 
ness. Title III of the Rail Act deals with 
relationship between railcarriers; sec- 
tion 301, joint rates; and section 302, 
rate bureaus, relationship between the 
railearriers and water carriers; section 
303, long- and short-haul transporta- 
tion, relationships between railcarriers 
and their employees; section 309, em- 
ployee protection and relationships be- 
tween railcarriers and shippers; section 
303, long- and short-haul transporta- 
tion; section 305, service during peak 
demand. 

Now, the chairman will quickly note 
that none of these headings, none of 
these subject matters dealt with in title 
III have anything whatsoever to do with 
the question of the relationship between 
the States and their regulatory authority 
and the Federal Government. Title III 
is exclusively limited to Federal con- 
trols, Federal matters, Federal matters 
as applying in most instances to the 
question of relationships between rail- 
roads, but also Federal matters relating 
to the relationship between railroads 
and their employees. At no place does 
it in anywise entrench on the State’s 
right to deal with these areas of concern. 

I would like to point out to the chair- 
man that this does not only deal with 
rates established by the States; inci- 
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dentally, as I recall, the very first draft 
of the amendment did deal only with 
rates, but it is also now expanded to 
classifications, rules, and practices. Now, 
there are many classifications, rules, and 
practices imposed by States relating to 
questions of safety, questions relating to 
railway labor, questions widely ranging 
but within intrastate jurisdiction. 

This provision enters into that field 
and purports to regulate through Federal 
law an area far beyond the original pro- 
vision of title III. None of the title II 
provisions relate to the relationship be- 
tween the Federal Government and State 
governments, or alter State jurisdiction 
over rules, classifications, and rates and 
practices in any way. The scope of title 
III is limited to interstate transportation 
by railcarriers. Therefore, section 315 of 
the proposed amendment dealing with 
intrastate transportation is subject to a 
point of order. 

Moreover, the scope of the intrastate 
amendment to title III is even broader 
than the intrastate language in title II. 
The title II language is limited to certain 
preemptions of intrastate ratemaking, 
and as I have pointed out, this has been 
enlarged to classifications, rules, and 
practices. Thus, section 315 provides au- 
thority for a Federal Government to 
preempt State regulatory authority over 
virtually the entire operations of intra- 
state railcarriers. 

Previous rulings by the Speaker sup- 
port this conclusion that this provision 
is, therefore, not germane. For example, 
volume VIII of Cannon’s Precedents, sec- 
tion 2964, notes that—and I quote: 

To a bill relating to interstate commerce 
a proposition relating to intrastate commerce 
is not germane. 


Similarly, volume V of Hinds Prece- 
dents, section 5841, emphasizes that, and 
I quote: 

To a bill relating to commerce between the 
States, an amendment relating to commerce 
within the several States was offered and 
held not to be germane. 
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In our Federal form of Government 
the relationship between the States and 
the Federal Government is clearly a ma- 
jor issue. It is an issue that we have 
fought on this floor many times. It is 
an issue that has been in controversy 
with respect to this bill in other portions 
of the bill. There are those of us who 
in other portions of the bill would per- 
mit the State to act first, and then ICC 
control might come in at a later time. 

When this bill was originally offered, 
the State’s authority was absolutely re- 
moved, but this question of State and 
Federal relationship was not at any time 
considered or provided for or impinged 
on or touched by title ITT. We may not 
now engage in this very important 
change—and it is a widening change, as 
I have pointed out—by an attempt to 
amend title III to reach into other sec- 
tions to accomplish such a change. 


Now, I have already alluded to the 
threshold question, and I think I have 
discussed that rather thoroughly. I 
would, though, like to point out one thing, 
and this, I think, is at the practical basis 
of a rule requiring that an amendment 
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reaching back to deal with something 
that has previously been dealt with and 
including matters not germane to the sec- 
tion which has already been dealt with 
should not later be revisited by a wide- 
ranging amendment in a given title of 
the bill that ranges not only through the 
areas of title III but through the entire 
gamut of title II and into many other 
areas not touched by either title II or 
title III and, in the Rock Island case, 
not even touched by the original bill. 

The reason for the rule is simply this: 
That there should be some sort of order 
to our proceedings. We should deal with 
one subject matter and not inject into 
it other subject matters during the read- 
ing of the bill. There are ways to get 
to these points which I have alluded to, 
either by adding a new section or a new 
title, which would then fall within the 
germaneness rule with respect to the 
whole bill, or by offering a substitute 
amendment at the end. 

But let us note the ingenious manner 
in which it is attempted to leave in 
place, without touching it, the provisions 
that this body with careful deliberation 
has established through the Eckhardt- 
Rahall amendment to title II. The lan- 
guage which is contained in this amend- 
ment that attempts to get by that is this: 

In any case in which any provision of or 
amendment made by title II of this Act 
conflicts with any provision of or amend- 
ment made by this title, the provision of or 
amendment made by this title shall control. 


What is attempted to be done is to en- 
ter into the whole major subject mat- 
ter of title II and reverse it by putting 
this in a title which does not have any- 
thing to do with the question of the 


jurisdictional scope and limitations of 
the ICC. 

But as I have pointed out, that is not 
as egregious an error as to reach clean 
outside the bill to deal with other 
statutes not even touched by title III and 
with matters which are not even touched 
by the bill itself. 

Title III does include two provisions 
relating to ratemaking: Section 301 re- 
lating to joint rate relief and section 302 
relating to rate bureaus. However, nei- 
ther of these provisions relate to the trig- 
ger for ICC jurisdiction over interstate 
rates. Thus section 304 of the proposed 
amendment is subject toa point of order. 

Mr. Chairman, there is yet another 
section which is itself subject to the point 
of order. That is section 332. This is sub- 
ject to a point of order under the com- 
mittee jurisdiction test as well as the 
subject matter test. 

In particular, section 322(g) requires 
the Secretary of the Treasury to submit a 
report on the anticipated effect of 
amending section 103 of the Internal 
Revenue Code of 1954 to provide an ex- 
emption from taxation for obligations in- 
curred in connection with the rehabili- 
tation of railroad feeder lines. 

This matter is clearly within the juris- 
diction of the Committee on Ways and 
Means, and, therefore, it is not germane 
to legislation within the jurisdiction of 
the Committee on Interstate and For- 
eign Commerce. See Deschler’s Proce- 
dure, chapter 28, section 4.42, where it 
is said: 
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To a title of a bill reported from the Com- 
mittee on Interstate and Foreign Commerce 
containing diverse petroleum conservation 
and allocation provisions, an amendment im- 
posing quotas on the importation of petro- 
leum products from certain countries was 
held to be a matter within the jurisdiction 
of the Committee on Ways and Means and 
was ruled out as not germane. 


Mr. Chairman, for these many reasons, 
all of which are supported by reason and 
all of which are based upon the protec- 
tion of the processes of this House, I urge 
that the Chair should rule the Staggers- 
Rahall-Lee amendment not germane. 

The CHAIRMAN. Does the gentleman 
from New Jersey (Mr. FLORIO) care to be 
recognized on the point of order? 

Mr. FLORIO. Yes, Mr. Chairman, I do. 
I will try to be a little more succinct and 
state the reasons why the point of order 
should not be sustained. 

Mr. Chairman, title III, as reported 
by the Committee, is a diverse title deal- 
ing with many and diverse railroad is- 
sues, including surcharges and cancel- 
lations, rate bureaus, and employee pro- 
tection in abandonment proceedings in- 
volving bankrupt carriers. The title has 
unrelated provisions dealing with many 
sections of the Interstate Commerce Act. 
These provisions were separated from 
title II simply to break up an otherwise 
unwieldy series of provisions. A quick 
synopsis of the provisions in title II will 
bear this out. 

Section 301 permits carriers recover- 
ing less than 110 percent of their variable 
costs in a particular movement to sur- 
charge or cancel such rates. Section 302 
narrows the antitrust immunity rail- 
roads have under the Reed-Bullwinkle 
Act to establish rates collectively. Sec- 
tion 303 permits a railroad to charge 
more for a longer haul than a shorter 
haul in the same direction over the same 
route, contrary to existing law. 

Section 304 allows one railroad to con- 
struct a new railroad line across another 
railroad. Section 305 provides that car- 
riers which meet commitments on con- 
tracts do not violate their common car- 
rier obligations. 

Section 306 permits the ICC to order 
one railroad to pick up and deliver cars 
not on its own lines. Section 307 gives 
the ICC the discretion to grant anti- 
trust immunity to shippers to discuss 
the compensation that will be paid for 
the use of their own cars. 


Section 308 defines the conditions 
which must exist before the ICC may 
issue car service orders and limits the 
duration of such orders. Section 309 pro- 
vides for employee protection in aban- 
donment proceedings involving bankrupt 
rail carriers and amends title II of the 
United States Code which deals with 
bankruptcy proceedings for railroads. 

It is clear from a mere recitation of the 
extent of this title that there is no com- 
mon thread running through title IT, 
except that all sections deal with railroad 
matters. The name of title III, the “Rail- 
road Inter-Carrier Practices,” was used 
primarily because section 301, the most 
important provision in the title, ad- 
dresses such practices. The title was not 
intended to govern the subject matter of 
that entire title. The amendment we are 
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offering is germane because it generally 
deals with railroads and it includes sec- 
tion 301 of the bill as reported by the 
committee with other minor changes. 

The amendment contains minor 
changes in the present section 301 which 
are clearly germane to title III. It also 
contains sections dealing with regulation 
of rates by the ICC, the establishment 
of competition between a rail movement 
and existing or potential movements by 
rail or other modes, a study by the ICC 
on the extent to which competition 
should enter into the ICC decisionmak- 
ing process, the establishment of a per- 
centage zone of permissible rate in- 
creases which is identical to a provision 
currently in title III relative to general 
rate increases, suspension or investiga- 
tion of rates, contracts, exemption of rail 
carriers from most provisions of the act, 
specific changes to sections of title III 
which will be maintained, and changes 
to the Rock Island Transition and Em- 
ployee Assistance Act. 
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Present title IIIT amends and affects 
a great number of sections of the Inter- 
state Commerce Act and other statutes, 
a list of which has been provided to the 
Parliamentarian, and including title II 
of the United States Code. 

In conclusion, title III covers a broad 
range of railroad issues, as does the 
amendment. There is no unifying factor 
in title III, but they address matters af- 
fecting railroads and, accordingly, and 
under the precedents, the amendment is 
and does appear to us to be germane. 

The CHAIRMAN. The gentleman from 
Minnesota (Mr. FRENZEL) reserved a 
point of order. 

Does the gentleman from Minnesota 
wish to be heard on the point of order? 
Mr. FRENZEL. I do, Mr. Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I have 
a further point of order. 

The point of order of the gentleman 
from Texas does deal with germaneness, 
and the argumentation by the subcom- 
mittee chairman also dealt with that. 

Mr. Chairman, my point of order 
against this amendment is one of ger- 
maneness, as well. I invite the Chair's 
attention to section 328 of the proposed 
amendment dealing with loan guaran- 
tees. That section states as its purpose, 
and I quote, “to promote competition in 
the transportation of coal.” 

The purpose of the bill before us, ac- 
cording to its purpose in section 3, is “to 
provide for the restoration, maintenance 
and improvement of the physical facili- 
ties and financial stability of the rail 
system of the United States.” 

Nowhere in the bill are we dealing 
with promoting competition in the trans- 
portation of one particular item. The 
proposed amendment’s purpose is, as I 
stated, “competition in the transporta- 
tion of coal,” and not the “rehabilita- 
tion (of) the rail system in order to meet 
the demands of interstate commerce and 
the national defense,” as the bill pro- 
poses to do. 

The chairman of the subcommittee 
argues that because there are a lot of 
different things in the bill, somehow it 
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escapes the rules of germaneness. If we 
are to accept that kind of reasoning, any 
substitute, however gross, however non- 
germane, would somehow be declared 
germane. 

This particular section, section 328, 
was not included in the original bill and 
cannot escape that rule of germaneness, 
Mr. Chairman. 

The amendment specifically amends 
section 4(f) of the Department of Trans- 
portation Act and states that such sec- 
tion of the Department of Transporta- 
tion Act shall not apply to any loan guar- 
antee described in the loan guarantee 
section attempting to promote competi- 
tion in the transportation of coal. The 
bill and the amendment in the nature 
of a substitute offered by the committee 
do not amend this provision of the law, 
and this new amendment is waiving a 
section of another law not contained in 
the original bill nor in the committee 
amendment. 

This is an omnibus bill, I grant that. 
It does involve financing of the rail sys- 
tem. But the amendment proposed by 
the gentleman from West Virginia, and 
others, goes much farther than the pill 
and expands the scope to involve loan 
guarantees to promote competition in 
the transportation of a single commod- 
ity. 

I have a couple of citations, Mr. Chair- 
man. One of them is Deschler’s Pro- 
cedure, chapter 28, section 33.6 where an 
amendment proposing changes in the 
Agricultural Marketing Agreement Act, 
amending several laws relating to agri- 
culture, which was not otherwise 
amended in the bill, that is, the amend- 
ment to a section not otherwise amended 
in the bill, was ruled not germane. 

In Deschler’s Procedure, chapter 28, 
section 16.6, “* * * a substitute for an 
amendment must be confined in scope to 
the subject of the amendment.” 

As I pointed out earlier, section 328 far 
exceeds the scope of the amendment that 
it seeks to amend. 

Another Deschler’s Procedure citation, 
chapter 28, section 16.7, reads as follows: 

A substitute amendment must be germane 
to the amendment for which offered and 
must relate to the same portion of the bill 
being amended by the amendment. 


The gentleman from Texas, I think, 
carefully pointed out that the amend- 
ment offered by the gentleman from 
West Virginia does not conform to this 
standard of germaneness, and I urge that 
the Chair rule the amendment out of 
order. 

The CHAIRMAN. Does the gentleman 
from New Jersey (Mr. Fior1o) wish to 
be recognized? 

Mr. FLORIO. Mr. Chairman, on the 
point that has been raised, I think I have 
adequately addressed the question that 
the scope of this amendment and the 
scope of the bill, titles I and II, are suffi- 
ciently broad, related to railroad mat- 
ters, that they are germane, and I would 
just renew our request that the Chair so 
rule. 

The CHAIRMAN. Does the gentleman 
from Illinois (Mr. Mapican) wish to be 
recognized on the point of order? 

Mr. MADIGAN. Mr. Chairman, I 
should like to be heard on the question 
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id Fe a ii of the Staggers substi- 
ute. 

The CHAIRMAN. The Chair recogizes 
the gentleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, I point 
out at the outset that in his argument 
the gentleman from Texas has referred 
to the Staggers substitute as containing 
a provision to amend the Internal Rev- 
enue Code. 

As a matter of fact, there is no such 
provision in the Staggers substitute. 
There is only a request for a study and 
a report of the results of that study. 

Mr. Chairman, I believe the amend- 
ment is germane to title III of this bill. 
Title II affects a broad range of issues 
affecting railroads. It amends many pro- 
visions of the Interstate Commerce Act, 
both in subchapter 107, subchapter 109, 
subchapter 111, and subchapter 113, and 
it, as well, amends title 11 of the United 
States Code as it applies to railroads. 

Similarly, the amendment affects a 
broad range of issues affecting railroads. 
It includes amendments to various sub- 
chapters of the Interstate Commerce Act 
and to title 45 of the United States 
Code as it affects railroads. 

The only unifying factor in title III 
is that all of the provisions affect rail- 
roads. In the same way, the amendment 
is a diverse one which deals with many 
issues affecting railroads. 

Title III was separated from other 
parts of this bill only so that the bill 
would be easier to follow. There is no 
logical distinction between the titles of 
the bill. The heading for title II, “Inter 
Carrier Practices,” was chosen because 
the most important provision in that title 
deals with how railroads divide revenues. 
The other provisions do not relate only 
to inter-railroad practices. 

The amendment is germane and I be- 
lieve the Chair should so rule. 

I would cite, in making that argument, 
chapter 27, section 27.9 of Deschler’s 
Precedents, which deals with the issue 
now before us as I see that issue. I be- 
lieve that the gentleman from Texas is 
questioning whether or not we can 
amend in title IIX something that has al- 
ready been amended in title IT. 

The reference that I have made reads, 
and I wish to quote: 

While the Committee of the Whole may 
not amend a section of a bill already passed 
during the reading under the 5-minute rule, 
it may adopt an amendment to a later sec- 
tion which has the effect of negating the 
provisions of the earlier section. 


There are references there cited. 

On the basis of that, I would urge that 
the Chair would uphold the gentleman 
from New Jersey and find the amend- 
ment to be germane. 

The CHAIRMAN. Does the gentleman 
from Texas (Mr. EckHarpt) wish to be 
recognized? 

Mr. ECKHARDT. Just briefly, 
Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, in 
the statement of the gentleman from 
Illinois as to my position, I have exactly 
what I said a moment ago. I did not say 
that section 332(g) seeks to amend the 
Revenue Code. What I said, in particular, 
section 332(g) requires the Secretary of 
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the Treasury to submit a report on the 
anticipated effect of amending section 
103 of the Internal Revenue Code of 1954 
to provide an exemption from taxation 
for obligations incurred in connection 
with the rehabilitation of railroad feeder 
lines. 

I did not say that it amended the Code. 
I said precisely what it does. Yet I think 
it is quite clear that it calls upon the 
Secretary of the Treasury to make a rec- 
ommendation. Such recommendation is 
clearly also within the jurisdiction of the 
Committee on Ways and Means. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The gentleman from Texas makes the 
point of order that the amendment of- 
fered by the gentleman from West Vir- 
ginia (Mr. Staccers) is not germane to 
title III of H.R. 7235 but rather is an 
attempt to indirectly amend provisions 
already amended in title II of the bill 
which has been passed in the reading for 
amendment, and also to include ex- 
traneous provisions relating to railroads 
not addressed by title III. 

First, the Chair would state that the 
Chair does not rule on the consistency 
of amendments but rather on the sub- 
stance of amendments. 

Under the provisions of House Resolu- 
tion 716 governing consideration of the 
bill pending, the bill is being considered 
by titles, and title III, not merely section 
301, is now open to amendment at any 
point. Thus, the relevant test of ger- 
maneness of the amendment is its rela- 
tionship to the entire pending text, title 
III, and not merely to section 301 relat- 
ing to joint rates. 

The Chair has had an opportunity to 
examine the scope of title III and basi- 
cally agrees with the characterization of 
that title made by the gentleman from 
New Jersey that title III is diverse in its 
treatment of railroad regulation and em- 
ployee protection and bankruptcy issues 
and is not merely confined to inter- 
carrier practices issues, as suggested by 
the title heading. 

The Chair would also agree that the 
revenue provisions cited by the gentle- 
man from Texas do not amend the In- 
ternal Revenue Code but do instead call 
for a study on taxation, which study, if 
submitted, would be referred to the Com- 
mittee on Ways and Means. 

In a similar situation, an amendment 
requesting a study of a possible change 
in tax law, but not amending the In- 
ternal Revenue Code, was held germane 
to a bill not reported by the Committee 
on Ways and Means; this ruling on Oc- 
tober 18, 1979. 
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The Chair would also note that the 
loan guarantee provision cited by the 
gentleman from Minnesota relates to 
railroad carriers only although appli- 
cable to rail transportation of coal. The 
Chair would in this case rely on the 
precedent cited in Deschler’s Procedure, 
chapter 28, sections 2.15 and 2.16, stand- 
ing for the proposition that an amend- 
ment may be germane to more than one 
portion of the bill, and involving a com- 
parable situation wherein a title of the 
bill in which the amendment would have 
been particularly germane had been 
passed in the reading for amendment. 
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The amendment in that case was offered 
to a subsequent title of the bill contain- 
ing miscellaneous provisions on a gen- 
eral subject; and Chairman PRICE 
stated at that time that while “an 
examination of the amendment shows 
that it would have been more appro- 
priately offered to another title of the 
bill, the Chair does observe that the 
title which is under consideration is re- 
ferred to as miscellaneous amendments, 
and it amends several other acts.” 

The Chair would state that there are 
two other precedents in chapter 28 of 
Deschler’s that are applicable in this 
case. Section 14.3 states that an amend- 
ment may be germane at more than one 
place in the bill, thus where the first 
several sections of the bill pertain to one 
category within the subject under con- 
sideration and subsequent sections in- 
troduce other such categories, an 
amendment adding a further such cate- 
gory may be offered at either of two 
places, the point which in the reading of 
the text the sections dealing with the 
first category have been passed, or at 
the end of that part of the text where 
the other categories have been added. 

Section 14.11 states that the test of 
germaneness of an amendment in the 
form of a new section to the title of the 
bill being read by titles is the relation- 
ship between the amendment and the 
pending title. 

The Chair feels that title III is suf- 
ficiently broad in scope to admit as 
germane an amendment dealing, inter 
alia, with the subject of railroad rates 
and other railroad related employee pro- 
tection, bankruptcy, and financial as- 
sistance provisions although they may 
only be applicable to specific railroads 
or to specific commodities transported 
by rail. 

The Chair overrules the point of 
order. 

The gentleman from New Jersey (Mr. 
Fiorio) is recognized for 5 minutes in 
support of the amendment. 

Mr. FLORIO. Mr. Chairman, to start 
the debate officially on this amendment. 
I would like to assure the Members of 
this body that when we go forward on 
Tuesday, we are prepared to debate this 
matter. 

Before moving to rise, I would like to 
ask if the gentleman from Texas (Mr. 
ECKHARDT) intends to offer at this point, 
or to insert in the Recorp, the amend- 
ment that he has in the nature of a sub- 
stitute, which has been provided to us? 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
thank the gentleman for yielding. 

The gentleman from Texas believed, 
he has argued on the point of order, that 
he was confined to offering his amend- 
ment within what he conceived at the 
time as the scope of title III. 


The gentleman from Texas did not be- 
lieve he was permitted to offer the many 
sweetening amendments that the gentle- 
man from New Jersey (Mr. FLorIo) has 
placed in his amendment. 

The gentleman from Texas is going to 
have to look at the ruling, because he is 
now apparently permitted, for instance, 
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to offer in his amendment things like the 
sweetener with respect to the Rock Is- 
land with respect to other railroads, 
which he thought were precluded to the 
gentleman, as he stated in his argument. 

Therefore, we are not prepared at this 
time, in view of the ruling, which has 
frankly surprised us, to agree that the 
substitute will be so limited. We find now 
that we may range out much more 
broadly than we had thought when we 
drafted the amendment. 

Mr. FLORIO. Mr. Chairman, I thank 
the gentleman for his answer, which I 
assume is, no, he is not going to offer his 
amendment that has been represented 
as the amendment to be offered as a sub- 
stitute to the Staggers-Lee-Rahall-Loef- 
fler amendment. 

This Member assumes that we can 
foresee the gentleman putting into the 
Recor at the next available opportunity, 
Monday, which will be printed and avail- 
able on Tuesday, the day we are to take 
up this bill. This will be the first time 
many Members will have the opportunity 
to look at the amendment. Of course, 
this will start the whole process that we 
have had today all over again. This 
Member is hopeful that that will not be 
the case; but he appreciates the gentle- 
man’s position and is hopeful that we 
can go forward on Tuesday as expedi- 
tiously as possible to resolve this matter. 
This is a very important piece of legisla- 
tion which should be dealt with in the 
legislative process without obstacles 
being put forth to stop this body from 
debating this and coming to a conclu- 
sion on the merits of this legislation. 

Title IIT as reported by the committee 
is a diverse title dealing with many and 
diverse railroad issues, including sur- 
charges and cancellations, rate bureaus, 
and employee protection in abandon- 
ment proceedings involving bankrupt 
carriers. The title has unrelated provi- 
sions dealing with many sections of the 
Interstate Commerce Act. These provi- 
sions were separated from title II simply 
to break up an otherwise unwieldy series 
of provisions. A quick synopsis of the 
provisions in title II bears this out. 

Section 301 permits carriers recovering 
less than 110 percent of their variable 
costs in a particular movement to sur- 
charge or cancel such rates. Section 302 
narrows the antitrust immunity railroads 
have under the Reed-Bullwinkle Act to 
establish rates collectively. Section 303 
permits a railroad to charge more for a 
longer haul than a shorter haul in the 
same direction over the same route, con- 
trary to existing law. Section 304 allows 
one railroad to construct a new railroad 
line across another railroad. Section 305 
provides that carriers which meet com- 
mitments on contracts do not violate 
common carrier obligation. Section 306 
permits the ICC to order one railroad to 
pick up and deliver cars not on its own 
lines. Section 307 gives the ICC the dis- 
cretion to grant antitrust immunity to 
shivpers to discuss the compensation they 
will be paid for use of their own cars. Sec- 
tion 308 definues the conditions which 
must exist before the ICC may issue car 
service orders and limits the duration of 
such orders. Section 309 provides for em- 
ployee protection in abandonment pro- 
ceedings involving bankrupt rail carriers 
and amends title II of the United States 
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Code, which deals with bankruptcy pro- 
ceedings for railroads. 

It is clear that there is no common 
thread running through title ITI, except 
that all sections involve railroads. The 
name of title III “Railroad Inter-Carrier 
Practices” was used because section 301, 
the most important provision in the title, 
addresses such practices. The title was 
not intended to govern the subject mat- 
ter of that title. The amendment we are 
offering is germane because it generally 
deals with railroads and it includes sec- 
tion 301 of the bill as reported by the 
committee with minor changes. 

The amendment contains minor 
changes to the present 301, which are 
clearly germane to title III. It also con- 
tains sections dealing with regulation of 
rates by the ICC, the establishment of 
competition between a rail movement and 
existing or potential movements by rail 
or other modes, a study by the ICC on the 
extent to which competition should enter 
into ICC decisionmaking, the establish- 
ment of a percentage zone of permissible 
rate increases which is identical to a pro- 
vision currently in title III, suspension or 
investigation of rates, contracts, exemp- 
tion of rail carriers from most provisions 
of the act, specific changes to sections of 
title II which will be maintained, and 
changes to the Rock Island Transition 
and Employee Assistance Act. 

Present title ITI amends and affects a 
great number of sections of the Inter- 
state Commerce Act and other statutes. 
This list—including title II of the United 
States Code—has been provided to the 
Parliamentarian: 

. 10705. 

. 10706. 

. 10726. 

. 10901. 

. 11101. 

. 11103. 

. 11122. 

. 15 USC et seq. (Sherman Act), 15 USC 
et seq. (Clayton), 15 USC 41 et seq. (Fed- 
eral Trade Commission Act), 15 USC 8 and 
9 (Wilson Tariff Act), 15 USC 13, 13a, 13b, 
and 2la. 

9. 1123. 

10. 11347. 

11. 11 USC 1170 (Bankruptcy Act). 


The amendment amends the following 
provisions of the Interstate Commerce 
Act or other statutes: 

1. 10705. 


. 10706. 

. 45 USC 1001 et. seq. (Rock Island Rail- 
road Transition and Employee Assistance 
Act). 
17. 45 USC 901 et seq. (Milwaukee Rail- 
road Restructuring Act). 

18. 45 USC 231 (Railroad Retirement Act). 

19. 45 USC 825(h). 

Title III covers a broad range of rail- 
road issues, as does the amendment. 
There is no unifying factor in title III 
but that it addresses matters affecting 
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railroads. The amendment does the same 
and is germane. 

Mr. FLORIO. Mr. Chairman, I would 
like to insert in the Recorp at this point 
the amendment that the gentleman from 
Texas (Mr. ECKHARDT) provided to me as 
the amendment that he intended to offer 
as a substitute to the Staggers amend- 
ment. I do this so the Members will have 
the weekend and Monday to review the 
substitute of the gentleman from Texas 
and analyze it along with the Staggers 
amendment. 

EXPEDITED DIVISION OF REVENUE PROCEEDINGS 


Sec. 301. Section 10705(e)(1) of title 49, 
United States Code, is amended to read as 
follows: 

“(e) (1) The Commission may begin a pro- 
ceeding under subsection (a) or (b) of this 
section on its own initiative or on complaint, 
The Commission must complete all eviden- 
tiary proceedings to adjust the division of 
joint rates for transportation by a rail car- 
rier within 9 months after the complaint is 
filed if the proceeding is brought on com- 
plaint or within 18 months after the com- 
mencement of a proceeding on the initiative 
of the Commission. The Commission must 
take final action by the 180th day after com- 
pletion of the evidentiary procceedings, ex- 
cept that— 

“(A) when the proceeding involves a rail- 
road in reorganization or a contention that 
the divisions at issue do not cover the vari- 
able costs of handling the traffic, the Com- 
mission shall give the proceedings preference 
over all other proceedings and shall take 
final action at the earliest practicable time, 
which in no event may exceed 100 days after 
the completion of the evidentiary proceed- 
ings; and 

“(B) in all cases other than those speci- 
fied in subparagraph (A) of this paragraph, 
the Commission may decide to extend such 
a proceeding to permit its fair and expedi- 
tious completion, but whenever the Com- 
mission decides to extend a proceeding pur- 
suant to this subparagraph, it must report 
its reasons to Congress.”. 

Page 98, strike out the item relating to 
section 301 and insert in Meu thereof the 
following: 

Sec. 301. Expedited division of revenue 


proceedings. 


Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. AuCotn, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill, 
H.R. 7235, to reform the economic regu- 
lation of railroads, and for other pur- 
poses, had come to no resolution thereon. 
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(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I take this 
time in order to inquire of the gentle- 
man from Michigan (Mr. DINGELL), the 
distinguished acting majority leader, as 
to the program for the balance of the 
week and for the next week. 

Mr. DINGELL. Mr. Speaker, if the 
gentleman will yield, the schedule for 
next week is as follows: 

On Monday, September 8, the House 
will meet at noon. It is District Day. 
There are no bills. 

The House will consider the following 
11 bills under suspension of the rules: 
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H.R. 7817, criminal procedure and evi- 
dence rules amendments. 

H.R. 7306, provide for disposal of cer- 
tain Federal lands in Nevada. 

H.R. 6629, Indian health care pro- 
grams. 

S. 1250, Stevenson Technology Innova- 
tion Act of 1980. 

H.R. 6372, withholding State income 
a from civil service retirement annui- 

es. 

H.R. 17466, personal assistants for 
handicapped Federal employees. 

H.R. 7666, life insurance program im- 
provements. 

S. 299, Small Business Regulatory 
Flexibility Act. 

H.R. 7779, IRC amendments re Tax 
Court judges. 

H.R. 7956, Miscellaneous Revenue Act 
of 1980. 

H.R. 20, Aquaculture Act. 

Also to be considered is H.R. 6790, 
Foreign Service Act of 1980, under an 
open rule with 2 hours of general debate. 

Then we will consider H.R. 7301, mili- 
tary construction authorizations, fiscal 
year 1981, under an open rule with 2 
hours of general debate. 

On Tuesday, September 9, the House 
will meet at 12 o’clock noon. There will 
be no bills under suspension. Recorded 
votes, if ordered, on suspensions debated 
on Monday, September 8, 1980, will be 
taken. 

Also to be considered is H.R. 7235 the 
Rail Act of 1980, and it is expected that 
consideration will be completed that day. 

If time remains we will also consider: 

H.R. 7265, DOE authorizations of De- 
fense programs, under an open rule with 
1 hour of general debate. The rule al- 
ready will have been adopted; and 

H.R. 7244, increase U.S. quota in In- 
ternational Monetary Fund, under an 
open rule with 1 hour of general debate. 

On Wednesday, September 10, the 
House will meet at 10 a.m., for the con- 
sideration of: 

H. Res. 745, resolution of inquiry di- 
rected to the President of the United 
States. 

H.R. 7668, Intelligence Oversight Act 
of 1980. 

H.R. 85, Comprehensive Oil Pollution 
Liability and Compensation Act. 


And, H.R. 7020, Hazardous Waste Con- 
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H.R. 7668, Intelligence Oversight Act 
of 1980, under an open rule, with 2 hours 
of general debate. 

H.R. 85, Comprehensive Oil Pollution 
Liability and Compensation Act, under a 
modified rule, with 3 hours of general 
debate. 

H.R. 7020, Hazardous Waste Contain- 
ment Act of 1980, under a modified rule, 
with 2 hours of general debate. 

On Thursday and Friday, the House 
will not be in session in observance of 
the Jewish New Year. 

The House will adjourn by 3 p.m. on 
Wednesday. Adjournment times on 
Monday and Tuesday will be announced. 

I also would advise that conference 
reports may be brought up at any time 
and any further program will be an- 
nounced later. 

Mr. RHODES. Could the gentleman 
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inform the House as to whether or not 
all votes on Monday will go over until 
Tuesday? The tentative 7 schedule says 
that recorded votes on suspension de- 
bated on Monday go over and the pro- 
gram calls for two other bills to be con- 
sidered on Monday. 

I wondered what the status might be 
on any votes that might occur on those 
bills. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield further? 

Mr. RHODES. I yield. 

Mr. DINGELL. The votes on suspen- 
sions will be put over until Tuesday. 
Votes on bills which will be up under a 
rule will take place on Monday. 

Mr. RHODES. Could the gentleman 
inform us as to the probable time of 
adjournment on Monday, September 8? 

Mr. DINGELL. I do not really think I 
can give the gentleman good counsel on 
that. It would depend on how long it 
would take to conclude the business. 

I note that there are 4 hours of de- 
bate and 11 hours of suspensions, or 
rather there is a potential of 11 hours 
of suspensions. Probably they will not 
take that long, but that could be apart 
from votes and apart from amendments 
and consideration under the 5 minute 
rule; it could be up to 13 hours, but I do 
not know. 

Mr. RHODES. I gather it is the in- 
tention of the leadership to complete 
the work on Monday which is set forth 
here, 11 suspensions and 2 bills, before 
adjournment on Monday night. 

Mr. DINGELL. I believe that is cor- 
rect; yes. 

Mr. RHODES. Also, I do understand 
that the fourth suspension, S. 1250, 
when it passes the House will not just 
be the Stevenson Technology Innova- 
tion Act of 1980, it will be the Steven- 
son-Wydler Technology Innovation Act 
of 1980; is that correct? 

Mr. DINGELL. If the gentleman would 
yield, I have no intention of intruding 
on that. I believe that will be decided by 
the committee. I do know that the gen- 
tleman from New York (Mr. WYDLER) is 
a very distinguished member of that 
committee; I would be ill put to quarrel 
with that judgment. 

Mr. RHODES. I just wondered, because 
the name WypbLer was marked off on 
tentative schedule No. 7. I assume that it 
will be reinstated at the proper time. 

Mr. DINGELL. I am not prepared to 
tell the gentleman what the fact is. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. I thank the gentleman 
from Arizona for yielding. 

I really do not direct this as a question 
to the gentleman from Michigan, because 

know he is only acting as the majority 
leader to give us the program. It is more 
of a comment. 

I have looked at this program care- 
fully. I consider it to be in essence a joke. 
There is no way that the legislation that 
has been announced can be completed 
next week. 

For instance, on Wednesday, there is 
listed 7 hours of general debate on three 
different bills and the program also says 
that we will only be in session for 6 
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hours. That does not even consider the 
fact that we will have a resolution of 
inquiry that might take some time. 

If I may just finish, I understood some 
weeks ago we were told that we would be 
recessing on October 4 and coming back 
for a lameduck session sometime after 
the elections. In the last 24 hours I have 
heard the rumor that we may recess on 
September 20 or September 26 to accom- 
modate the other body, which has ap- 
parently a massive and collective urge to 
get out on the campaign trail, for good 
reason. 

I do think it is incumbent on somebody 
in the leadership in this House, if there 
is any on the majority side, to come for- 
ward and tell the House and the people 
of the United States what is their legis- 
lative program for the rest of the year if, 
indeed, they have any. Maybe this one 
lone voice crying in the wilderness will 
spur them to do the courtesy to the 
Members of the House to tell them ex- 
actly what is going on around here, be- 
cause obviously, nobody knows. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman from Arizona yield? 

Mr. RHODES. I yield. 

Mr. DINGELL. In response to the first 
point, it means that we shall have to de- 
bate matters rather rapidly on Wednes- 
day next. I am sure that the gentleman 
from Maryland will assist us in that 
undertaking. 

With regard to the next point, it is the 
intention of the leadership that we shall 
adjourn on October 4, as announced. 
Hopefully, we will be able to meet that 
date. Regrettably, if the business is not 
transacted in good time and we are not 
able to do so, there probably will be oc- 
casion that there will be some further at- 
tention by this body to its legislative 
business. 

I do thank the gentleman for yielding. 

Mr. RHODES. I do think I should re- 
assure the gentleman from Michigan, as 
I have assured the majority leadership, 
that if the majority leadership desired to 
stay in session until all business is com- 
pleted, the minority would be glad to co- 
operate in staying. We might not be co- 
operating in passing the bills, but we 
would certainly cooperate in considering 
them. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Georgia. 

Mr. LEVITAS. I thank the gentleman 
for yielding. 

I have several questions. The first re- 
lates to the bill on suspension, S. 299. 
Could the gentleman from Michigan in- 
form me whether this bill has been con- 
sidered by any committee of the House, 
and if so, which committee? 

Mr. DINGELL. I know the number of 
the bill because the gentleman has men- 
tioned it. The name of the bill and what 
it does, I must confess, I am not familiar 
with. 

Mr. LEVITAS. It has to do with regu- 
latory flexibility. 

Mr. DINGELL. I observe that it is I 
believe a Judiciary Committee bill, S. 29y, 
Small Business Regulatory Flexibility 
Act. It may also be that that is one that 
came jointly from the Committee on the 
Judiciary and the Committee on Small 
Business. 
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Mr. LEVITAS. Has that legislation 
been considered by either or both of 
those committees, so far as the gentle- 
man knows? 

Mr. DINGELL. I can only assume that 
the answer to that question is “Yes”; 
otherwise it would not be on the Sus- 
pension Calendar. 

Mr. LEVITAS. I would hope that no 
bill would be on suspension that had 
not been considered by some committee 
of this body, although I am informed 
that it has, in fact, not been considered 
by any committee. 

Mr. DINGELL. I would say, if the gen- 
tleman from Arizona would yield further, 
that it is probably good grounds for 
attacking the bill, but I am not able to 
me the gentleman competent counsel on 

at. 

Mr. LEVITAS. If the gentleman will 
yield further, I notice an absence on the 
calendar, even subject to a rule or other- 
wise, for consideration of two bills, one 
of which is an administration bill known 
as the Regulation Reform Act, which is 
the centerpiece, I am told, of the admin- 
istration’s regulatory reform program. 

Can the gentleman from Michigan ad- 
vise the gentleman from Georgia and 
Members of this House whether or not 
there is any intention on the House hav- 
ing an opportunity to vote on the Regu- 
lation Reform Act? 

Mr. DINGELL. I believe that bill has 
yet to be reported from the committee 
and it has yet to get a rule. Until such 
time as that has occurred, I would sus- 
pect it would be quite difficult to program 
the bill. 

If the gentleman would yield further, 
and I do thank him for yielding, I would 
assume that the leadership would pro- 
gram that expeditiously when the com- 
mittees of appropriate responsibility have 
acted. 

Mr. RHODES. I say to the gentleman 
from Georgia, if my memory serves me 
correctly, the bill that the gentleman 
mentioned was not on the list of “must” 
legislation that came from the majority 
leadership. 

Mr. LEVITAS. If the gentleman from 
Arizona will yield further, I thank the 
gentleman for that observation. 

I find it almost amazing, since it is the 
centerpiece of the administration's regu- 
latory reform program, that it is not con- 
sidered an important piece of legislation. 
I just would like to mention that. 

Mr. RHODES. I share the gentleman's 
amazement. 

I yield back the balance of my time. 


REQUEST TO DISPENSE WITH CAL- 
ENDAR WEDNESDAY BUSINESS 
ON WEDNESDAY NEXT 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule on Wednesday of next week be 
dispensed with. 

The SPEAKER pro tempore (Mr. 
RAHALL). Is there objection to the re- 
quest of the gentleman from Michigan? 

Mr. LEVITAS. Mr. Speaker, reserving 
the right to object, and I do so to inquire 
whether or not the acting majority leader 
feels that we could expedite the proceed- 
ings of this body by getting the Regula- 
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tory Reform Act reported out of com- 
mittee, which I understand has been sab- 
otaged since May 14, and perhaps even 
avoid the necessity of offering a legisla- 
tive veto amendment to the rail bill, 
which will be pending on Tuesday. Does 
the gentleman know? 

Mr. DINGELL. Well, if the gentleman 
will yield, I certainly have no objection 
to the gentleman offering an amend- 
ment to the rail bill. As the gentleman 
knows, I am not over much in sympathy 
with it myself; but with regard to the 
question of getting it reported, I think 
that is a matter that should more ap- 
propriately be addressed to the majority 
leader or to the chairman of the com- 
mittee or perhaps the Speaker. 

Mr. LEVITAS. Mr. Speaker, further 
reserving the right to object, I would like 
to state that it is the intention of the 
gentleman from Georgia to take such 
steps as are within his authority, power, 
and jurisdiction, to create as many in- 
centives as possible for the leadership of 
the House to see that the Regulatory 
Reform Act is reported out expeditiously 
and pending that occurrence to offer 
such amendments and make such mo- 
tions and objections as is necessary to 
provide adequate incentives. 

O 1520 

Mr. LEVITAS. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


ADJOURNMENT TO MONDAY, SEP- 
TEMBER 8, 1980 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that when the House 


adjourns today, it adjourn to meet at 
noon on Monday, September 8, 1980. 
The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 
There was no objection. 


DOT REFUSES WAIVER IN ABILENE, 
TEX., CASE 


(Mr. SIMON asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. SIMON. Mr. Speaker, if Senator 
Proxmire of Wisconsin is seeking an- 
other place to award a Golden Fleece 
Award, I have a nomination for him. If 
anyone in Government wonders why 
many people get irritated with official- 
dom, I have a perfect illustration of 
Government regulation gone rigid and 
insensitive, serving itself rather than the 
public. If President Carter wonders why 
those who supposedly serve the public 
under his direction can be causing po- 
litical problems for him, I have a de- 
tailed case for him. 

The relatively new Department of 
Transportation is already at least par- 
tially ossified. 

Some of you may recall that when the 
Department of Transportation appro- 
priation was before our body, our dis- 
tinguished colleague from Texas, (Mr. 
STENHOLM), offered an amendment giving 
local authorities the option of meeting 
the present requirements of accessibility. 
I resisted that amendment, and it was 
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defeated, as it should have been. But in 
the course of debate I assured our col- 
league from Texas (Mr. STENHOLM) that 
I would be happy to meet with him and 
with the officials from Abilene, that if, 
indeed, they had an unusual situation, 
I would join him in asking the Depart- 
ment of Transportation to grant a 
waiver, that the law did not need to be 
emasculated in order to secure flexibility. 

Shortly after that debate I met with 
the mayor of Abilene, Mr. Oliver How- 
ard, and its city manager, Mr. Ed Seeg- 
miller. Meeting with us was Ms. Judith 
Wagner, staff director of the Subcom- 
mittee on Select Education. I have the 
honor of chairing that committee, which 
among other responsibilities has the 
major oversight role on most of the pro- 
grams for the handicapped. I have been 
proud to champion the cause of these 
people who need a greater opportunity 
in our society. I made clear at that meet- 
ing that accessibility must continue to 
be the law of the land. It must be the 
rule and not the exception. Mainstream- 
ing must be the general pattern. 

At the meeting with the Abilene offi- 
cials I said that I was willing to send 
a subcommittee staff member down to 
Abilene to look at their situation, though 
I frankly was skeptical that any waiver 
would be warranted. I have talked to too 
many officials in too many cities who 
believe they should be exempt from the 
law and regulations. But I felt that I 
owed their city and our colleague from 
Texas, Mr. STENHOLM, this extra look. 
I asked Marylyn McAdam, who spends 
her waking hours in a wheelchair and 
who understands the problems of the 
handicapped, to go to Abilene. She went 
and spent 2 days there. She went over 
every bus route. She talked to the handi- 
capped. She talked to city officials. She 
came back and reported that Abilene is 
indeed different, that a partial waiver is 
both justified and desirable, that two of 
the bus routes which serve the main part 
of the city and the two malls, as well 
as the West Texas Rehabilitation Cen- 
ter, should be required to have lifts be- 
cause these areas are accessible, but that 
because of the unusual terrain and street 
structure, that the rest of the bus routes 
should be served by special vans for the 
handicapped. 

Her report provided better answers for 
the handicapped. It included accessibil- 
ity. Her report provided better answers 
for city officials who wanted to serve the 
people rather than waste money. Her 
report could save money for the tax- 
payers of Abilene and the taxpayers of 
the Nation, since the Federal Govern- 
ment picks up 80 percent of the addi- 
tional cost. 

I checked with Congressman STEN- 
HOLM and he reported back to me that 
while her recommendation was not 
the complete waiver Abilene had re- 
quested, on reflection they felt it was 
an excellent recommendation and they 
could accept it. 

We had the complication of time 
pressing upon us. By the time the city 
had contacted my Texas colleague and 
me they had only about 2 weeks before 
they had to make a decision on signing 
a contract for buses which included lifts. 
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If they failed to sign the contract, the 
price would go up on a rebid. 

Our staff and I immediately made con- 
tact with the Department of Transpor- 
tation. At first the staff was told that 
the Department did not have the legal 
authority to waive the requirements. 
That shield disappeared quickly; they 
do have the legal authority. 

I tried to reach Secretary of Trans- 
portation Neil Goldschmidt, who has al- 
ways made a favorable impression on me, 
but he was on a vacation, one that I have 
every reason to believe he richly de- 
served. I was told he could not be 
reached. I then talked to the Deputy 
Secretary, William Beckham, and he 
admitted there was no legal barrier to 
a waiver, and he assured me that the rea- 
son they were denying the waiver—even 
after Marylyn McAdam went over to dis- 
cuss her report with them—had nothing 
to do with the facts or the legality, but 
the philosophy of the matter. He also 
told me—as others did over and over— 
that if they granted this partial waiver, 
there would be increased pressure on 
them to grant other waivers. He admit- 
ted that the Department’s representa- 
tive in Texas who also visited Abilene 
made a recommendation for a waiver, 
as did their regional manager. He did 
not dispute that the handicapped of Abi- 
lene would be better served by the Mc- 
Adam recommendation; he did not dis- 
pute that the taxpayers of the Nation 
would save money; what he was telling 
me essentially was that it was a matter 
of administrative convenience to reject 
the waiver request. He was polite at all 
times, but unbending. 

I called Stu Eizenstat, who heads 
President Carter’s domestic staff at the 
White House and who I regard as one 
of the finest public servants I have ever 
known. He is a quality person in every 
respect. I caught him a few minutes be- 
fore he was to leave for a weekend with 
his family. He turned the matter over 
to a member of his staff with whom I 
visited at length on at least two occa- 
sions. She ultimately said that the key 
person was Theodore Lutz, counsel for 
the Department of Transportation. 

I had phone conversations with him 
similar to those with Mr. Beckham. He 
did not dispute the facts. I asked him (on 
a Friday) whether he would be willing to 
make a trip to Abilene to find out the 
facts for himself or if he preferred to 
make decisions without the facts. He 
seemed most reluctant to even consider 
making a trip to Abilene. 

So we found ourselves facing a con- 
tract deadline with someone sitting at 
a desk in Washington who was making a 
decision, not on the basis of facts, but 
despite the facts, who has in the past 
rendered a service to the handicapped 
community by not caving into pressure 
for waivers when the facts did not war- 
rant it, but who has now caused prob- 
lems for the handicapped because of his 
rigidity. 

During this period I tried reaching a 
variety of other officials who might talk 
sense into the Department of Transpor- 
tation because by this time I could not 
believe what I was being told on the 
phone. One of these I tried to reach was 
the Secretary of Transportation. He re- 
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turned from his vacation and apparent- 
ly tried to reach me on Sunday night, 
August 31. Tuesday afternoon I called 
his office at least twice and then he re- 
turned the call from his automobile, on 
the way home. We chatted briefly about 
the situation and he said he would be 
back to me that night. Later he called 
and repeated the same line that he did 
not want to be inundated with waiver 
requests and so he would have to deny 
the request for a waiver. If the law 
should change—and it may soon—he 
would be willing to reimburse the city 
of Abilene for some of their losses. I con- 
veyed this less than satisfactory response 
to Congressman STENHOLM and Mayor 
Howard. 

In one final attempt to work this out, 
the next day I tried to work in a con- 
ference call between Marylyn McAdam, 
Secretary Goldschmidt, Mayor Howard, 
Congressman STENHOLM, and myself. 
The Secretary was too busy to join such 
a conference call. We were offered the 
Deputy Secretary instead, and I declined 
that high honor. 

Complicating all of this is that we soon 
will face the authorization for the De- 
partment of Transportation and there 
are those who would emasculate the 
present requirements in the law which 
require accessibility for the handicapped. 
The law has been a giant step forward 
for a sizable body of Americans and 
there should be no retreat. Unfortunate- 
ly, the rigidity of the Department of 
Transportation is ammunition for those 
who say bureaucracies cannot be trusted, 
that they do not exercise commonsense. 
And so we face increased pressure be- 
cause of Abilene to take a step backward. 
What we need to do is not to take any 
backward steps but simply to make clear 
to the Department that we expect them 
to pay attention to facts, to be sensi- 
tive to the needs of the handicapped, to 
continue to push for accessibility, and to 
exercise a little commonsense. That is 
asking more than we have received, but 
it is not asking too much. 

It was with great reluctance that I 
called Mayor Howard and told him to- 
ward the end of the day on Tuesday 
that there no longer was any hope, that 
the public image of bureaucracy—and 
I hasten to add I have not found this 
typical—had prevailed over compassion 
and commonsense. 

I want to pay tribute to Mayor Howard, 
and particularly to my colleague, Mr. 
STENHOLM, who played a much more 
prominent role in all of this than 
my relating this narrative suggests. 
Though I disagreed, and disagree, with 
his amendment, I have found him to be 
practical, hard working, sensitive to the 
complex problems we were dealing with. 
The people of Abilene should know that 
he served them well in this matter, even 
though everyone lost. 


DOT INFLEXIBLE ON PROBLEMS OF 
HANDICAPPED IN ABILENE 


(Mr. STENHOLM asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 


Mr. STENHOLM. Mr. Speaker, may I 
say at the beginning that I sincerely ap- 
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preciate the effort of my colleague, the 
gentleman from Illinois, Mr. PAUL SIMON, 
in trying to be of help to the people of 
Abilene, Tex., in meeting the needs of 
the handicapped in that area. We were 
not successful. 

As we remember, on July 31 the 
amendment that I offered in the House 
was turned down by some 27 votes be- 
cause it was felt that we should not leg- 
islate on an appropriations bill. The re- 
sult of this now has been that the city 
of Abilene has had to purchase, because 
of contractual agreements, 14 wheelchair 
lifts for buses in Abilene, Tex., which will 
be a waste of money and will not meet 
the needs of the handicapped, as testi- 
fied by a majority of the handicapped 
of the Abilene commmunity. 

Since the beginning of my work in the 
U.S. Congress I have been witness to the 
manufacturing and implementation of 
new, arbitrary, meaningless, illogical, ill- 
conceived, ill-timed, poorly executed, and 
uncompromising regulations by various 
Federal agencies day after day. This lat- 
est example of an unbending attitude 
by the bureaucracy, which is not elected 
by the American people, must be made 
known, because we in the Congress have 
the responsibility. 

Mr. Speaker, we cannot run America 
from Washington. Yet we in the Con- 
gress continue to allow the bureaucracy 
we have created to do that, and they do 
just that day after day. 

The Department kindly provided me 
with a copy of its ‘Transportation 
Agenda for the 1980’s” on August 18, 2 
weeks after my amendment failed. In 
that agenda the Department states: 

We must not retreat from present policy 
that affords a significant and growing por- 
tion of our population accessible public 
transportation. At the same time, we should 
recognize that the handicapped are a diverse 
group and will need flexible door-to-door 
service where regular public transportation 
will not do the job. 


With this information in hand, I at- 
tempted to work with the Department 
to work out a flexible resolution to Abi- 
lene’s problems. Congressman PAUL 
Simon, chairman of the Subcommittee 
on Select Education, and I were almost 
totally ignored in our effort to provide 
a meaningful service to the handicapped 
of Abilene. 

I take this opportunity to personally 
commend and publicly thank my col- 
league, the Honorable PAuL SIMON, for 
his untiring efforts to help. 

You cannot run America from Wash- 
ington. Yet we in Congress continue to 
allow the bureaucracy we have created 
to do just that. 


o 1010 


LET’S GET ON WITH REGULATORY 
REFORM 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LEVITAS. Mr. Speaker, the Amer- 


ican public is fed up with being run by 
an unelected bureaucracy. The rules and 


regulations that pour out of the agencies 
in Washington, without any control by 
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the elected representatives of the peo- 
ple, is shameful. 

The two speakers who have preceded 
me have documented only one more in 
a long list of the abuses and arrogance 
of the unelected officials in Washington 
trying to run this country without con- 
trol by the elected Congress. My two 
colleagues who have just spoken come 
from different ends of the political spec- 
trum, yet their complaint was in unison. 
They decried the arbitrary, arrogant bu- 
reaucratic rules and decisions of the De- 
partment of Transportation which will 
waste taxpayers dollars and not assist 
the handicapped citizens who were sup- 
posed to be aided. 

There are bills now pending in the 
Congress which could remedy that situ- 
ation of bureaucratic dictatorship. But 
those bills are being pigeon-holed. Those 
bills are being held up. Those bills are 
being sabotaged by the administration 
with the help of the leadership of this 
House. 

Mr. Speaker, where is the regulatory 
reform bill? It has been ready for action 
since May of this year. It has widespread 
support. The legislative veto bill, H.R. 
1776, has more than 230 cosponsors. Why 
cannot this House exercise its will on 
that legislation? Mr. Speaker, either you 
or the White House could cause these 
bills to come out for a vote in keeping 
with the democratic legislative process. 
Let the people's representatives have an 
opportunity to represent the people’s 
will. Mr. Speaker, you are Speaker of 
this House. You are not the Speaker of 
the White House. Let your Members have 
a chance to vote. Let your Members do 
their constitutional duty. 

Let us return Congress to the people 
and give Members of this body the op- 
aed to vote on these two important 

ills. 


CREDIT CONTROL SUNSET ACT 
OF 1980 


(Mr. STANTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STANTON. Mr. Speaker, today I 
am introducing the Credit Control Sun- 
set Act of 1980. As you know, the Credit 
Control Act of 1969 grants the Federal 
Reserve Board almost absolute power “to 
regulate and control any or all exten- 
sions of credit” and is the basis for the 
Board’s special credit restraint program 
of March 14, 1980. 

The benefits of this sunset legislation 
are twofold. First, the adoption of a sun- 
set provision to the Credit Control Act— 
together with a reporting requirement 
that would require the Federal Reserve 
Board justify the continued need for that 
act—will force the Congress to review 
the legislation before a date certain. Sec- 
ond, this bill neither passes judgment on 
the merits of the current credit restraint 
program nor interferes with the admin- 
istration of those controls. Indeed, this 
legislation allows the Board’s program 
ample time to achieve its intended pur- 
pose of controlling that portion of infla- 
tion which may be generated by the ex- 
cessive extension of credit. 


Since the Federal Reserve Board an- 
nounced its credit restraint program, 
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there has been renewed interest in the 
long dormant authority for the Board’s 
actions. If any of my colleagues who were 
not present in this Chamber over 10 
years ago think that the present credit 
controls are controversial, then you 
should be aware of the controversy sur- 
rounding the enactment of the Credit 
Control Act. What started out as a sim- 
ple extension of regulation Q soon became 
the vehicle for this unprecedented au- 
thority over a particular segment of the 
economy. On December 17, 1969, a mo- 
tion to delete the credit controls title 
from the bill failed in the House of Rep- 
resentatives by the slim margin of only 
13 votes: 193 yeas to 206 nays. It is little 
wonder that a program questioned by so 
many people is the end result of such 
contentious legislation. 

The recent action by the Federal Re- 
serve Board has been the first case of 
imposing credit controls since the Credit 
Control Act was enacted in 1969. In light 
of the recent credit restraint program, 
I believe that it is appropriate for Con- 
gress to reexamine the purpose and con- 
tinuing need for that act. 

As early as April 21, 1980, just 5 weeks 
after the controls were imposed, Paul 
Volcker, chairman of the Board of Gov- 
ernors of the Federal Reserve System, 
publicly expressed his reservations about 
the utility of the Credit Control Act while 
a guest on the “MacNeil/Lehrer report.” 
Chairman Volcker termed the March 14 
measures as “extraordinary actions” and 
offered these sentiments about the credit 
controls: 

I'd like to get rid of those [credit controls] 
as soon as we can. I'm sure everybody else 
in the Federal Reserve Board would like to 
get rid of them as soon as we can... . 


Since his initial remarks Chairman 
Volcker has characterized these same ex- 
traordinary measures as “disruptive of 
normal market processes.” Speaking be- 
fore the annual meeting of the National 
Association of Mutual Savings Banks, 
Chairman Volcker succinctly stated what 
I consider to be a proper and fundamen- 
tal tenet of Federal Reserve policy: 

We are not interested in fosterine any 
impression that credit allocation, formal 
or informal, can be any part of the basic 
continuing armory of monetary policy; the 
special measures are, to put it most simply, 
no substitute for general instruments of 
policy, and the side effects, if prolonged, can 
be counterproductive. 

Similarly, former chairman of the 
Federal Reserve Board Arthur Burns re- 
cently testified before the Joint Eco- 
nomic Committee that repeal of the 
Credit Control Act should be the highest 
item of priority on the congressional 
agenda. Without mincing any words, Dr. 
Burns labeled the legislation as “stupid,” 
“potentially destructive of our economic 
system,” and “a demagogic piece of leg- 
islation, one that has really put dicta- 
torial power into the hands of the Fed- 
eral Reserve Board.” 

Mr. Speaker, I am concerned that the 
current administration and this Congress 
as well as previous Congresses have 
placed far too great a burden on the 
Federal Reserve to fight inflation single- 
handedly. As Alan Greenspan, former 
chairman of the Council of Economic 
Advisers, correctly stated in testimony 
before the Senate Banking Committee 
last year on legislation to amend the 
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Credit Control Act: “mismanagement of 
our fiscal affairs has led us to the point 
where there is currently no simple al- 
ternative to monetary tightness.” 

There can be no doubt that necessary 
restraints on the growth of money and 
credit must be a key part of the unfor- 
tunately slow process of defusing the in- 
filationary bias that threatens this Na- 
tion’s economy. Today, many economic 
observers rightly are questioning whether 
this most recent regulatory refiex is all 
that necessary or will be all that effec- 
tive. This questioning becomes particu- 
larly acute when these same observers 
realize that the necessary restraint is— 
and will continue to be—based primarily 
on the control of bank reserves, which 
has been emphasized recently by both 
the October 1979 Federal Reserve actions 
as well as the passage of the Monetary 
Control Act of 1980 (title I of Public Law 
96-221), and on other traditional in- 
struments of monetary policy such as 
open market operations. 

It is obvious that many people includ- 
ing myself are troubled by the March 14 
credit restraint program, just as I was 
disturbed by the passage of the Credit 
Control Act which I strongly opposed in 
1969. It is also obvious that the great 
majority of my colleagues in the House 
of Representatives was not present in this 
Chamber when the legislation was en- 
acted. For three important reasons it is 
time to conduct a serious review of that 
legislation. 

First, the Credit Control Act as im- 
posed places an unfair burden upon con- 
sumer credit and hurts the average Amer- 
ican in an inequitable manner. One tan- 
gible result of the March 14 program is 
that the average consumer has been 
affected visibly, while the more affluent 
investor or the larger corporation can 
find ways to circumvent these controls. 

While many banks and credit card 
companies have implemented policies 
which have a relatively greater impact 
on the average consumer—such as rais- 
ing monthly credit card payments, add- 
ing new annual service fees, or curtailing 
the issuance of credit cards—wealthier 
individuals and businesses still have ac- 
cess to other forms of financial services. 
Thus, credit controls invariably hurt the 
average consumer and small businesses 
because they have fewer, alternative 
sources of funds. 

Second, no matter in what light such 
programs are cast, credit controls are 
a form of allocating credit. Invariably, 
the result of allocating credit through 
Government programs is a less efficient 
and less productive allocation than 
would be determined by market forces. 
Recent studies indicate that credit 
growth has slowed dramatically, even 
before the credit restraint program, be- 
cause of these same market forces. Out- 
standing consumer installment credit is 
down from a 20-percent rate of increase 
during 1978 to a 5-percent rate in late 


1979 and early 1980. A look at market 
innovations that have been a direct re- 


sponse to other forms of financial con- 
trols—the growth of the Eurodollar 
market, the growth of the commercial 
paper market, and the growth of money 
market funds—will show the frustration 
and futility of imposing such controls. 
Third, the Credit Control Act places 
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too much of a burden on an already over- 
burdened Federal Reserve Board and 
does nothing to correct the structural 
causes of inflation. By implementing the 
Credit Control Act, is not the adminis- 
tration shirking its responsibilities for 
fighting inflation in the areas of budg- 
etary and fiscal restraint? We in Con- 
gress must reverse the Federal Govern- 
ment’s increasing direct and indirect 
preemption of the Nation's available 
credit, thereby relieving some of the 
enormous inflationary pressures from 
the private credit markets. 

Let no one misunderstand the purpose 
of this legislation. The addition of a sun- 
set provision to the Credit Control Act 
which gives the Congress sufficient time 
to review the continuing need for that 
act should not be interpreted by the 
domestic or international money markets 
as any diminution on the part of our de- 
termination to fight inflation. On the 
contrary, traditional policies to fight in- 
flation—whether they take the form of 
controlling the money supply through 
the size of bank reserves or curtailing 
Government spending—should be im- 
plemented fully without resorting to the 
temptation of a quick fix through selec- 
tive methods of allocating credit. 

Mr. Speaker, I am pleased to announce 
that the Credit Control Sunset Act of 
1980 has the bipartisan support of many 
of my colleagues on the Banking Com- 
mittee. Among the cosponsors are: 
CHALMERS WYLIE, STEWART MCKINNEY, 
GEORGE HANSEN, HENRY HYDE, RICHARD 
KELLY, JIM LeacH, Tom Evans, BILL 
GREEN, RON PAUL, Ep BETHUNE, NORM 
SHUMWAY, CARROLL CAMPBELL, Don RIT- 
TER, JON HINSON, JOHN EDWARD PORTER, 
PARREN MITCHELL, STEVE NEAL, CARROLL 
Hussard, Dave Evans, Douc BARNARD, 
and WEs WATKINS. 

In closing, Mr. Speaker, I urge all of 
my colleagues to support this legislation 
when it is considered on the floor of the 
House of Representatives. 


PRESIDENT CARTER BREAKS FAITH 
ON PLEDGE TO BUILD SUPERIOR 
NAVAL FORCES 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, despite the 
proven speed and superior capabilities of 
all-nuclear U.S. naval task forces, such 
as the one dispatched to the Persian 
Gulf in response to the Soviet invasion 
of Afghanistan, President Carter has 
canceled the planned construction of 
any new nuclear-powered surface war- 
ships for the U.S. Fleet. 

The President has scrapped the entire 
U.S. program to build sufficient nuclear- 
powered escorts for our nuclear aircraft 
carriers, despite earlier congressional ap- 
propriations for this program based on 


administration promises that this would 
be done. 


I think this action is an outrage at a 
time when we need to strengthen Amer- 
ica’s ocean-going military forces. 

I would like to include in the Recorp 
at this point a letter I have received on 
this serious matter from Adm. Hyman 
G. Rickover, one of our country’s lead- 
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ing experts and the pioneer and in- 
spiration of our nuclear fleet. 
USS Arkansas (CGN-41), 
New York, September 1, 1980. 
Hon. ELDON Rupp, 
House of Representatives. 

Dear Mr. Rupp: We are returning from 
the first sea trials of the nuclear-powered 
guided-missile cruiser Arkansas (CGN 41), 
our ninth nuclear cruiser and twelfth nu- 
clear-powered surface warship. The Arkansas, 
fourth and last currently authorized ship of 
the Virginia Class, put to sea yesterday from 
the Newport News Shipbuilding and Dry 
Dock Company, Newport News, Virginia. This 
ship, in conjunction with nuclear-powered 
aircraft carriers and other nuclear-powered 
guided-missile cruisers, will give the Navy 
the most capable surface strike forces we can 
build. 

Three other ships of the U.S. Navy and one 
Confederate warship have borne the name 
Arkansas. The Confederate ship Arkansas, 
an iron-clad river ram, saw action in 1862 
where she successfully disabled three Union 
warships before being attacked and disabled, 
grounded, and set afire to avoid falling into 
Union hands near Baton Rouge, Louisiana. 
The last previous U.S. Navy ship Arkansas 
was a battleship, commissioned in 1912. She 
saw service in both World Wars and fought 
in the invasions of Normandy, Southern 
France, Iwo Jima, and Okinawa, earning four 
battle stars. 

The present Arkansas is 585 feet long, has. 
a beam of 63 feet, and displaces 11,000 tons. 
She carries two twin-armed launchers for 
antiaircraft missiles and antisubmarine 
rockets; also two five-inch guns, long range 
sonar, torpedoes, electronic warfare equip- 
ment, and a helicopter hangar. The initial 
reactor cores contain enough energy for at 
least 10 years of operation without refueling. 

The Arkansas’ primary mission is to pro- 
vide antiaircraft and antisubmarine protec- 
tion to an aircraft carrier task group. The 
all-nuclear carrier task group has far greater 
capability for sustained combat operations 
than an oil-fired group by virtue of its es- 
sentially unlimited high speed endurance 
and increased capacity for carrying combat 
consumables. This permits longer periods be- 
tween replenishments and enables the task 
group to retire at high speed for replenish- 
ment in low threat areas. 

All-nuclear task groups can transmit 
quickly to remote areas and arrive ready for 
protracted combat without the need for pre- 
placed oilers to supply propulsion fuel. This 
unique capability was recently and dramat- 
ically demonstrated in response to the Soviet 
invasion of Afghanistan when a nuclear- 
powered battle group consisting of the air- 
craft carrier USS Nimitz (CVN 68) and the 
cruisers USS California (CGN 36) and USS 
Texas (CGN 39) transited from the Mediter- 
ranean around Africa to the Arabian Sea in 
January 1980, covering the 11,000 mile dis- 
tance at 25 knots in just over 18 days, arriv- 
ing on station without requiring or having 
required refueling. 

The continuing decline in the number of 
U.S. overseas bases and the current naval 
operations in the Indian Ocean highlight the 
vulnerability of the long supply lines re- 
quired to provide fuel for our oil-fired war- 
ships. In war, the vulnerability of ollers 
could well make it impossible to provide fuel 
for our oil-fired naval forces when and where 
they need it. 

The increased mobility and tactical flexi- 
bility of the all-nuclear carrier task group 
increases its offensive capability and reduces 
its vulnerability to enemy attack. Only a 
task force consisting entirely of nuclear- 
powered ships can match the sustained high 
speed endurance of enemy nuclear subma- 
rines. The nuclear group’s sustained high 
speed capability eliminates the increased 
susceptibility to attack during the frequent 
slowings required to refuel oil-fired ships. 

Nuclear propulsion in guided-missile ships 
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like the Arkansas also makes them uniquely 
suited for independent missions when logis- 
tic support is not practicable. Commanding 
Officers of nuclear-powered cruisers often 
write me describing missions assigned them 
beyond the normal capabilities of a conven- 
tionally-powered cruiser. The nuclear cruis- 
er's increased tactical flexibility afforded by 
freedom from propulsion fuel concerns, and 
greater on-station time resulting from the 
inherent high speed endurance of the nu- 
clear propulsion plants, enabled successful 
completion of these assigned tasks. 

Notwithstanding the repeatedly demon- 
strated superior capabilities afforded by nu- 
clear propulsion in surface warships, the 
Arkansas is now the last nuclear-powered 
cruiser in the Navy shipbuilding program. In 
fiscal year 1978, Congress appropriated ad- 
vance procurement funds for the CGN 42, the 
first of a new class of nuclear-powered cruis- 
ers, on the basis of Department of Defense 
assurance that the ship would be requested 
for authorization in fiscal year 1979. The 
CGN 42 Class cruisers were to be equipped 
with the AEGIS fieet air defense weapons 
system. Subsequent Department of Defense 
five year shipbuilding programs have slipped 
the planned authorization of CGN 42 from 
1979 to 1980, then to 1983. Finally, last year, 
the CGN 42 was deleted completely. 

The current Department of Defense fiscal 
year 1981 five year shipbuilding plan not only 
omits the CGN 42, but contains no new nu- 
clear-powered surface warships. If all-nu- 
clear task groups are envisioned, then this 
shipbuilding plan disregards the Navy's long- 
standing position that each aircraft carrier 
should have four escorts. With Congressional 
authorization last year for construction of 
the fifth nuclear carrier, CVN 71, delivery of 
Arkansas will give the Navy only nine nu- 
clear-powered cruisers, not enough to provide 
two nuclear-powered escorts for each nu- 
clear-powered aircraft carrier. 

The nuclear surface fleet which the Arkan- 
sas will join consists of eight nuclear cruisers, 
the Long Beach (CGN 9), Bainbridge (CGN 
25), Truxtun (CGN 35), California (CGN 36), 
South Carolina (CGN 37), Virginia (CGN 38), 
Teras (CGN 39), and Mississippi (CGN 40), 
and the three nuclear carriers, Enterprise 
(CVN 65), Nimitz (CVN 68), and Dwight D. 
Eisenhower (CVN 69). The fourth nuclear 
carrier, Carl Vinson (CVN 70), is under con- 
struction and the contract to begin con- 
struction of CVN 71 is being negotiated with 
the shipbuilder. 

That the Navy has these nuclear-powered 
aircraft carriers and cruisers is due to the 
wisdom and foresight of Congress in taking 
the initiative to provide nuclear propulsion 
for our naval strike forces. 


Respectfully, 
H. G. RICKOVER. 


MR. CARTER’S ECONOMICS 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. ASHBROOK. Mr. Speaker, every- 
body knows that the Carter adminis- 
tration has lost the key to the economy. 
Last week Mr. Carter admitted one more 
setback in his failed policies by announc- 
ing the seventh new economic policy 
since he took office, and the third in the 
last 8 months. The President wants us 
to forget that he has failed six times in 
a row. He tells us “Unlike all my other 
plans, this one is going to work; but let 
us not try it right now. Let us wait until 
after the election.” Our beseiged Presi- 
dent has added to the liberal economic 
policies that passed off as Keynesian 
economics, later Walter Heller's “new 
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economics.” Now we have Carter’s “elec- 
tion year economics.” 

I can understand why Mr. Carter does 
not want the voters to judge his eco- 
nomic policies according to performance 
rather than promise. But it is a little 
late in the game to ask for such favors. 
Under Mr. Carter’s stewardship, a fam- 
ily of four now has to earn more than 
$20,000 to achieve the same real after- 
tax income that they could get by earn- 
ing $10,000 in 1970. Our working men 
and women need relief now, not 8 or 10 
months down the road. 

But Mr. Carter, who 4 years ago was 
campaigning against Gerald Ford's use 
of the veto against spending bills, tells 
us that he will veto any tax cut passed 
by Congress before election day. If he 
wins the election, the President can then 
continue the pattern of changing his 
whole game plan every 6 months. The 
stark reality is that if this administra- 
tion will not accept a tax cut during an 
election year, then there is no time when 
it will ever accept one. 

Through all the zigzags and flip-flops 
in economic policy during the last 342 
years, there has been one consistent ele- 
ment: Higher taxes. Even if Mr. Car- 
ter sticks by his new package, and even 
if he succeeds in getting every piece of 
it enacted next year, the net result will 
be a tax increase of $80 billion. If you 
think the largest peacetime tax burden 
in American history is still not large 
enough, if you think it is irresponsible 
for the voters to be demanding relief 
from this burden, if you think that the 
way to stimulate the economy is to hang 
still heavier lead weights onto workers 
and businesses—then you will love this 
President’s economics. 


CARTER TAX PROPOSALS DO NOT 
END THE MARRIAGE TAX 


(Mr. ROYER asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROYER. Mr. Speaker, I am glad 
that the administration has finally ad- 
mitted, at least tacitly, that our economy 
needs a tax cut. I am, however, disap- 
pointed that Mr. Carter still believes that 
we should not consider the cuts he has 
proposed until next year. His posturing 
and flip flopping on the tax issue is un- 
seemly, though totally in character. But 
I am particularly distressed by his pro- 
posal as it relates to the marriage tax. 
The relief provided is a crumb. A couple 
making $30,000 to $50,000 last year will 
be penalized under current law $860. Un- 
der the President's proposal, the couple 
would get a paltry $130 in relief and still 
be penalized $730 above what similar 
couples living together, but unmarried, 
would pay filing as singles. Is this the 
much ballyhooed reform of the tax sys- 
tem that was characterized by candidate 
Carter in 1976 as a disgrace to the 
human race? I think not. Let us get it 
ete and end this needless discrimina- 

on. 


EXPORT-IMPORT BANKĘ FINANC- 
ING NOTIFICATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


24404 


man from North Carolina (Mr. NEAL) 
is recognized for 15 minutes. 

@ Mr. NEAL. Mr. Speaker, I am notify- 
ing the House today of a proposal by the 
U.S. Export-Import Bank to provide a 
loan guarantee to make possible the sale 
of five new Boeing 767 jet aircraft valued 
at $263 million for use by Britannia Air- 
ways Ltd. of the United Kingdom. 

The Eximbank is prepared to guar- 
antee a private loan of $223,550,000 to 
T. N. H. Leasing A. G., which will lease 
the five airliners, plus spare engines, 
parts, and ground support equipment to 
Britannia Airways. The planes would be 
delivered from 1984 to 1986. 

This notification was referred to me as 
chairman of the Banking Committee’s 
Subcommittee on International Trade, 
Investment and Monetary Policy. Sec- 
tion 2(b)(3) (i) of the Export-Import 
Bank Act of 1945, as amended, requires 
that the Eximbank notify Congress of 
proposed loans or financial guarantees, 
or combinations thereof, of $100 million 
or more. Unless the Congress determines 
otherwise, the Eximbank may give final 
approval to the transaction after 25 days 
of continuous session of the Congress 
after notification. 


I am submitting for the Recor at this 
time a copy of the Eximbank notification 
providing the terms and details of the 
proposed financing. I would welcome any 
comments or questions my colleagues 
might have on this proposal. 

The Eximbank material follows: 

Export-Import BANK 
OF THE UNITED STATES, 
Washington, D.C., August 27, 1980. 

Hon, STEPHEN L. NEAL, 

Chairman, Subcommittee on International 
Trade, Investment and Monetary Policy, 
Committee on Banking, Finance and 
Urban Affairs, U.S. House of Represent- 
atives, Washington, D.C. 

DEAR Mr. CHAIRMAN: In accordance with 
Section 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended, I have re- 
ported to the President of the Senate and the 
Speaker of the House of Representatives on 
an application currently pending considera- 
tion by the Bank. I am taking the liberty of 
providing you with a copy of this statement. 

Sincerely, 
H. K. ALLEN. 

Enclosure. 


EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., August 27 1980. 


The SPEAKER OF THE HOUSE OF REPRESENTA- 


TIVES, 

The Speaker’s Room, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to Section 
2(b) (3) (i) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States House 
of Representatives with respect to the fol- 
lowing transaction involving U.S. exports to 
the United Kingdom. 

A, DESCRIPTION OF TRANSACTION 
1. Purpose 

Eximbank is prepared to make available 
financing in the form of a financial guaran- 
tee of a commercial loan of $223,550,000 to be 
extended by a United States private lender 
to T.N.H. Leasing A.G. The purpose of this 
Eximbank financing Is to facilitate the pur- 
chase in the United States and lease to Bri- 
tannia Airways Limited (“Britannia”) of 
five new Boeing 767 jet aircraft, spare en- 
gines, related spare parts and ground support 
equipment. The total U.S. export value for 
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this transaction is estimated to be $263,- 
000,000. 
2. Identity of the parties 

Britannia, based in the United Kingdom, 
is a charter airline and a third-tier wholly- 
owned subsidiary of International Thom- 
son Organisation Limited (“ITOL"”), a di- 
versified Canadian holding company whose 
principal activities are printing and pub- 
lishing newspapers, magazines and books, 
operating travel agencies, and participating 
in North Sea and other oil and gas fields. 
Britannia’s current fleet consists of twenty- 
two 737 aircraft. The airline, established in 
1962, operates package tours primarily from 
London to the Canary Islands and various 
Southern European and Mediterranean re- 
sort areas. Britannia will lease the aircraft 
from a wholly-owned subsidiary of ITOL. 

3. Nature and use of goods and services 

The principal goods to be exported from 
the U.S. are five new medium-range, wide- 
bodied commercial jet aircraft, related spare 
parts and ground equipment to be delivered 
during the period 1984-1986. Most of the air- 
frame components will be manufactured in 
the Seattle-Renton-Everett area by The Boe- 
ing Company of Seattle, Washington. It is 
also expected that other United States firms 
will furnish components and spare parts. 
Potential engine manufacturers are the 
Pratt and Whitney Aircraft Division of Unit- 
ed Technologies Corporation in Hartford, 
Connecticut, the jet aircraft engine division 
of General Electric Company in Cincinnati, 
Ohio, and Rolls-Royce Limited in the United 
Kingdom. In the event Rolls-Royce engines 
are selected by Britannia, they will not be 
financed by Eximbank and Eximbank’s fi- 
nancing will be reduced accordingly. Non- 
United States components manufactured in 
Japan and Italy will cost about $28 million, 
or approximately 11 percent of the United 
States goods, and are not included in the 
financing plan set out below. 

B. EXPLANATION OF EXIMBANK FINANCING 

1, Reasons 


The Eximbank financial guarantee of $223,- 
550,000 will facilitate the export of $263,- 
000,000 United States goods and services. 
Sales, profits and employment for U.S. alr- 
craft manufacturers and their subcontrac- 
tors are heavily dependent upon exports. 
Through 1990, aircraft purchases by foreign 
airlines are expected to account for approxi- 
mately 40 percent of total U.S. aircraft sales. 
Eximbank’s financing support for the export 
of U.S. aircraft has assisted US. aircraft 
manufacturers in obtaining approximately 
80 percent of the world market for commer- 
cial jet aircraft. In order to maintain the 
existing market share for U.S. commercial 
jet aircraft over the next several years, Exim- 
bank must strive to meet both borrowers’ 
needs and foreign competition, in particular 
that from the European consortium, Airbus 
Industrie. 

Airbus Industrie’s A-310 jet aircraft was 
determined by Britannia to be technically 
and economically competitive with the 767 
aircraft. Adequate financing from U.S. sources 
was necessary to enable Britannia to proceed 
with the purchase of all five aircraft, of 
which three are optional, and to enable 
Boeing to penetrate the European market 
with the first sale of 767 aircraft, The Exim- 
bank financing appears to have been a de- 
cisive factor in winning the sale for the U.S. 
suppliers. 

Boeing estimates that the production of 
each 767 aircraft will generate 1,017,900 man- 
hours of work for Boeing and its sub-sup- 
pliers consisting of 870,000 for each airframe 
and 147,900 for each engine. Additional bene- 
fits which will flow to the United States from 
the transaction include sizeable follow-on 
exports of spare parts, ground support and 
other related equipment. 
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2. The financing plan 
The financing plan for the total U.S. pro- 


curement supported by Eximbank is as fol- 
lows: 


Percent of 


U.S. costs Amount 


$39, 450, 000 
223, 550, 000 
263, 000, 000 


(a) Eximbank charges 

The financial charge on the financing ex- 
tended under the Eximbank guarantee will 
be 10.7 percent per annum, payable semian- 
nually, a rate established in a Preliminary 
Commitment authorized by Eximbank for 
Britannia on February 7, 1980. It is possible 
that if market conditions require, some Ex- 
imbank credit will be blended with the fi- 
nancing extended under the Eximbank guar- 
antee. A commitment fee of % of 1 percent 
per annum and a guarantee commitment fee 
of \% of 1 percent per annum will also be 
charged on the undisbursed portion of the 
Private Financing. The financing will be 
secured by the guarantee of ITOL and 
mortgages on the aircraft. 


(b) Repayment terms 


The financing for the aircraft will be re- 
paid in three repayment schedules of 20 
semiannua] installments each, beginning 
November 15, 1984 with respect to aircraft 
to be delivered in 1984; beginning Novem- 
ber 15, 1985 with respect to aircraft to be 
delivered in 1985; and beginning November 
15, 1986 with respect to aircraft to be de- 
livered in 1986. 

Attached is certain additional information 
on Eximbank activity in and economic data 
about the country involved in this transac- 
tion. 


Cash payment. 
private financing with Eximbank 
guarantee 


Sincerely, 
H. K. ALLEN. 
EXIMBANK EXPOSURE IN THE UNITED KINGDOM 
(AS OF JULY 31, 1980) 


Outstanding 


$394, 379, 199.71 
56, 682, 480.00 
38, 400. 00 

6, 004, 348.64 

3, 130, 226. 94 
123, 596, 239. 42 


Undisbursed 


$185, 237, 734. 86 
110, 257, 520. 00 


13, 566, 722.75 


Insurance medium 3, 958, 562. 55 


Insurance short 


Total for the United 


Kingdom 583, 830, 894.53 313, 020, 540.16 


DEFAULTS AND RESCHEDULINGS 
Loan No. 4097 was rescheduled Novem- 
ber 3, 1977 in the amount of $1,619,998.84. 
This loan was paid in full January 17, 1979. 
There have been no other defaults to date. 
ATTACHMENT II—AuGusT 25, 1980 
UNITED KINGDOM 
Area and population 
Area: 244,000/sq. km. 
Population (mid-1979) : 55.8 million. 
Population Density: 229/sq. km. 
GDP per capita (1979) : $6,129. 
Sources and application of national product 
[In percent] 
Uses (1978): 
Consumption 
Government 
Capital Formation 


Sources (1978) : 
Agriculture, forestry and fishing -- 
Mining and quarrying 
Manufacturing 
Construction 
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1976 1977 1978 1979 1980 (E) 1976 1977 1978 1979 1980 (E) 


External debt: 
Outstanding Public Debt (billions) 
Debt/GDP (percent). 
Debt service ratio (public debt only)! (percent). 


P data: z 
Billions of dollars (nominal). $246 

Rate of change (real) (percent). 

Fiscal and monetary data: — 
Government deficit (billions). 
Deficit as percent of GNP 
Increase in money supply (M3) (percent)_. 
Savings ratio (percent). 

_—— (percent increase over preced 
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3.3 1.5  —3.0 
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Current account balance. 
Capital account. 
Overall balance 
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1 For 1976 and 1977 includes only capital repayment. 


EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., August 27, 1980. 
The SPEAKER OF THE HOUSE OF REPRESENTA- 
TIVES, 
The Speaker's Room, 
Washington, D.C. 

Dear MR. SPEAKER: Pursuant to Section 2 
(b) (3) (i) of the Export-Import Bank Act of 
1945, as amended, Eximbank hereby submits 
a statement to the United States House of 
Representatives with respect to the following 
transaction involving U.S. exports to Mexico. 

A. DESCRIPTION OF TRANSACTION 
1. Purpose 

Eximbank is prepared to make svailable 
financing in the forms of loans and guaran- 
tees (“Eximbank Financing") of $111,387,400 
to Comision Federal de Electricidad (“CFE”). 
The purpose of the Eximbank Financing is to 
facilitate the purchase in the U.S. for export 
to Mexico of 14 gas turbines and ancillary 
equipment to be manufactured by Westing- 
house, General Electric, United Technologies 
and Brown Boveri. The total U.S. export value 
for this transaction is $131,044,000. In addi- 
tion, Eximbank has issued a preliminary com- 
mitment to CFE to facilitate the purchase in 
the United States of $130 million of steam 
turbines and boilers. 

2. Identity of the borrower 

CFE is an autonomous institution of the 
Federal Government of Mexico which is re- 
sponsible for providing most of Mexico's elec- 
tric power. Eximbank has made many loans 
to CFE, and repayments have been made on 
a timely basis. 

3. Nature and use of goods and services 


The goods to be exported will be installed in 
and operated as part of CFE’s electric power 
system. Mexico is in the midst of a severe 
power shortage, and the expansion of the sys- 
tem is a critical necessity. Mexico has abun- 
dant supplies of natural gas and petroleum to 
fuel the new units. 

B. EXPLANATION OF EXIMBANK FINANCING 

1. Reasons 

The Eximbank Financing of $111,397,400 
will facilitate the export of $131,044,000 of 
U.S. goods and services. CFE has signed let- 
ters of intent to purchase the gas turbine 
units from Westinghouse, General Electric, 
Brown Boveri and United Technolegy. CFE 
is requiring suppliers to provide 85 percent 
fixed rate financing. European and Japanese 
suppliers are now including such financing 
as a part of their government supported bids. 
Over the past few years much of CFE's elec- 
trification programs have been so financed 
by EID/MITI of Japan. The Eximbank F1- 
nancing will assist In the generation of some 
5,240 jobs in the U.S. over the period of fab- 
rication of the items. U.S. electrical equip- 
ment manufacturers are generally operating 
below capacity and are anxious to secure ad- 
ditional orders. 


Foreign exchange (excluding gold). 


Gold (average London price). 
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Sources: IMF, IFS, and OECD survey, OECD. 


2. The financing pian 
The total cost of the U.S. goods and serv- 
ices to be purchased by CFE will be financed 
as follows: 


Percent of 


Amount U.S. costs 


$19, 656, 600 15 
111, 387, 400 85 


131, 044, 000 100 


It is expected that 65 percent of the Exim- 
bank Financing will consist of a blend of an 
Eximbank direct loan and s loan of a pri- 
vate financial institution guaranteed by 
Eximbank ("Blended Eximbank Financing"). 
The remaining 35 percent of the Eximbank 
Financing will consist of a loan by a fi- 
nancial institution guaranteed by Eximbank. 

a. Eximbank Charges 

The financial charges on the Blended 
Eximbank Financing to be paid by CFE 
will be 8.75 percent per annum, payable 
semiannually. A commitment fee of 0.5 per- 
cent per annum will also be charged on the 
undisbursed portion of the Eximbank 
Financing. 

b. Repayment Terms 

CFE will repay the Eximbank Financing 
in 20 semiannual installments, beginning 
on August 15, 1981. 

Attached is certain additional informa- 
tion on Eximbank activity in and economic 
data about the country involved in this 
transaction. 

Sincerely, 
H. K. ALLEN.@ 


ENI COMPANIES IN FOREFRONT IN 
ACHIEVING ENERGY INDEPEND- 
ENCE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Washington (Mr. Dicks) is 
recognized for 5 minutes. 
@ Mr. DICKS. Mr. Speaker, the State of 
Washington has been in the forefront of 
efforts to achieve greater energy inde- 
pendence for our Nation. Prominent in 
this effort has been the leading inde- 
pendent firms marketing and managing 
oil and gas drilling programs. The ENI 
companies, based in Seattle, have raised 
more than a third of a billion dollars in 
support of the drilling activities of the 
domestic independent petroleum indus- 
try. 

This highly successful venture was 
founded in 1971 by Victor Alhadeff— 
then only 24 years of age. Today ENI has 
marketing offices in 14 major cities, em- 
ploys nearly 100 marketing representa- 
tives, and projects $1 billion in drilling 
fund sales during the 1980's. 


A few weeks ago, Mr. Alhadeff was in- 
terviewed by the Houston Chronicle’s oil 
editor. During the interview he made a 
number of cogent observations, among 
them a prediction of “a tremendous in- 
crease” in domestic drilling activities. 
Given the urgent need to expand our do- 
mestic oil and gas production, I would 
like to share Mr. Alhadeff’s insights with 
my colleagues and ask unanimous con- 
sent that the interview be printed in the 
RECORD. 

INTEREST IN OIL DRILLING INDUSTRY HIGH, 
FUND RAISING Expert Says 


(By Albert T. Collins) 


Victor D. Alhadeff, a specialist in raising 
private capital for investment in oil and 
natural gas drilling ventures, says institu- 
tonal investors, including pension funds and 
insurance companies, are displaying “a tre- 
mendous amount of interest” in getting into 
petroleum exploration. 

Alhadeff, the Seattle-based chairman of 
ENI Companies, said industrial companies 
similarly are interested in exploration be- 
cause they view a barrel of oil or a cubic 
foot of natural gas as “the purest hedge 
against inflation.” 

In Houston Tuesday for a review of ENI's 
current activities, Alhadeff said institutional 
investors and industrial companies feel they 
can “offset inflation through ownership of 
oil and gas reserves.” 

He pointed out that such insurance com- 
panies as Aetna, Prudential and INA are 
involved in oil and gas exploration. 

Alhadeff founded ENI in 1971 when he 
was 24 years old to provide, he said, a link 
between the private investor and oil and 
gas explorers. ENI has since moved into 
exploration itself through ENI Exploration 
Co, 


The company’s goal is participating in 200 
wells & year. In the first half, it participated 
in 155 new wells, including 87 which were 
completed as commercial producers, Alhadeff 
hsp at a Hyatt Regency Houston news brief- 
ng. 

This year it expects to raise about $100 
million for drilling ventures. It is partici- 
pating with more than 74 different operat- 
ing companies. 

Alhadeff recalled that he did not oppose 
enactment of the controversial windfall 
profits tax last year at a time when the oil 
industry was generally against levying the 
tax on revenues of producers benefitting 
from the phased removal of federal price 
controls from domestic crude oil production. 

He said he favored the tax's concept be- 
cause he felt the industry could live with 
the tax if it knew the rules under which 
it would have to operate. 

Domestic oil not subject to federal price 
controls is now selling at $40 to $42.50 a bar- 
rel, Alhadeff said, adding: “Net of the wind- 
ic profits tax, this figures to about $35 a 


24406 


That is a strong incentive to drill for oil, 
he said, noting that ENI has committed 
about $40 million in its 1980 budget for oil 
exploration. 

Another strong incentive, he said, is the 
Natural Gas Policy Act of 1978 which pro- 
vides for an inflation escalator adding 3 to 4 
percent to the price of gas. 

Natural gas prices, he said, “are going up 
faster than inflation.” 

Alhadeff said “we tend to like deep gas 
wellis,” those wells which are drilled at least 
15,000 feet, because the gas is not subject to 
federal price controls. Such gas is selling for 
as much as $6.50 to $6.75 a thousand cubic 
feet in some cases, he said. 

The ENI chairman agrees with major oil 
company forecasts that domestic oil produc- 
tion will decline in the years ahead, but said 
he believes the rate of decline will be slowed 
because of the increased deep drilling for 
natural gas that is taking place. 

“A vast amount of the energy remaining to 
be discovered in the United States,” he pre- 
dicted, “will come from deep wells.” 

Alhadeff said: “I have never seen as much 
money in Houston as I have seen today. Oil 
and gas deals are being sold rapidly. People 
are looking for pospects.” 

But the ENI executive said the quality of 
prospects is declining. 

He said he believes it will be “wasted ef- 
fort” if independent oilmen push a legal 
fight to have the windfall profits tax 
repealed. 

“I have been asked to participate, but I 
have declined,” he said. “It would be better 
to work for exemption for independent pro- 
ducers and royalty owners.” 

By the time the fight is ended, he said, 
prices will be freed from controls. 

Acknowledging that the tax is “hurting” 
some small companies, royalty owners and 
family land-owners, Alhadeff said this poses 
“an improved situation for negotiating an 
exemption.” 

Alhadeff, predicting “a tremendous in- 
crease” in domestic drilling rig activity, said 
rigs capable of drilling to depths of 30,000 to 
40,000 feet “will be a major area of growth" 
in the future. 


OPEN RULE REQUESTED FOR CON- 
SIDERATION OF H.R. 5615 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BOLAND) 
is recognized for 5 minutes. 


@ Mr. BOLAND Mr. Speaker, I have to- 
day sent a letter to Chairman BOLLING 
requesting a modified open rule for floor 
consideration of H.R. 5615, the Intelli- 
gence Identities Protection Act. 

The rule would make in order only 
those amendments which were offered 
during the Judiciary Committee’s mark- 
up of the bill and another amendment, 
to be offered by Mr. ASHBROOK concern- 
ing the culpability standard of section 
501(c).@ 


TRADE FOLLOWS AID 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arkansas (Mr. ALEXANDER) 
is recognized for 30 minutes. 

è Mr. ALEXANDER. Mr. Speaker, the 
axiom “trade follows aid” is as well es- 
tablished as the trade routes over which 
goods are carried to the ports of the 
world. With U.S. Government participa- 
tion of only $7 billion the international 
development banks have financed 
roughly $11 billion in export of U.S. 
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goods and services from their inception 
through 1978. 


Last night, Secretary of the Treasury 
G. William Miller addressed the Eco- 
nomic Club of New York during which he 
discussed “The International Financial 
Institutions: A Time To Recognize U.S. 
Self-interest.” I was privileged to have 
been present on this occasion to hear the 
Secretary's remarks. Secretary Miller did 
an excellent job in reviewing this time- 
less subject. Inasmuch as the United 
States is attempting to reach out and 
expand exports, aspiring to become a 
trading nation again I commend the 
Secretary’s remarks for the considera- 
tion of my colleagues interested in the 
subject of foreign trade. 

THE INTERNATIONAL FINANCIAL INSTITUTIONS: 

A TIME TO RECOGNIZE U.S. SELP-INTERSET 


(Remarks by the Honorable G. William 
Miller, Secretary of the Treasury) 


It's a pleasure to meet with this distin- 
guished group to discuss a matter of central 
importance to U.S. interests—our participa- 
tion in the international financial institu- 
tions, the International Monetary Fund, the 
World Bank Group and the Regional Develop- 
ment Banks. 


The 1980s will be a period of great economic 
challenge and opportunity for this nation. 
If we meet the challenge in a forthright and 
courageous way, we can ascend to even higher 
levels of prosperity; if we do not, we will slip 
into a steady decline to economic mediocrity. 
The program announced by President Carter 
on August 28 will put us on a course to 
revitalize our economy through increased 
investment and higher productivity. We are 
also taking strong steps to increase U.S. com- 
petitiveness in world trade. 


Equally important to achievement of our 
domestic economic objectives is action to as- 
sure maintenance of the expanding and open 
world economy to which our own econom!« 
health has become so closely tied. The de- 
pendence of the United States upon wor) 
trade and financial flows has become ener- 
mous. The share of U.S. economic output de- 
voted to exports has almost doubled over the 
past decade, from 6.4 percent in 1970 to over 
12 percent in the first half of 1980. Today, one 
out of every seven U.S. manufacturing jobs 
and one out of every three acres of US. farm- 
land produce for export. Imported goods, 
ranging from raw materials to highly sophis- 
ticated capital equipment, are thoroughly 
enmeshed in all phases of U.S. economic ac- 
tivity. International investment has become 
a major factor in U.S. production, both at 
home and abroad. One of every three dollars 
of U S. corporate profit derives from the in- 
ternational activities of U.S. firms. The U.S. 
and international capital markets are highly 
integrated, and the dollar serves as the prin- 
cipal vehicle for trade and finance interna- 
tionally as well as domestically. 

The international financial institutions are 
central to the effort to maintain a strong and 
growing world economy. Yet at a time of 
acute need for leadership in support of this 
effort, this country has fallen behind in its 
financial support for the institutions. To al- 
low this situation to persist would be short- 
sighted and gravely damaging to key U.S. in- 
terests—foreign policy, economic and hu- 
manitarian. This audience, perhaps as much 
as any single group that could be assembled 
in this country, should be attuned to the im- 
portance of a strong and cooperative world 
economy to the achievement of U.S. objec- 
tives at home and abroad 

The world economy faces challenges of 
financing of huge payments deficits and 
promoting fundamental adjustment to the 
changed world energy situation which is at 
the heart of current global economic diffi- 
culties. The International Monetary Fund 
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and the Banks are leading the international 
community's effort to meet these challenges. 
Whether the institutions succeed in restor- 
ing a strong and stable global economy has 
& critical and direct bearing on the economic 
well-being of the United States. The health 
of the world economy directly affects mar- 
kets for the production of our farms and 
factories and for the employment of our 
labor. In difficult times, such as we are ex- 
periencing now, there is always a temptation 
to retrench, to cut back on our support for 
international organizations that seem to have 
no domestic constituency. This would be a 
tragic mistake. Our stake in a healthy world 
economy is large and growing larger. 

Unfortunately, international tensions— 
political and economic—pose serious threats 
to the global economy, The disruption in 
Iran and Soviet aggression in Afghanistan 
make us acutely aware of the vulnerability 
of the world’s major oil producing region 
to internal instability and external conflict. 
The turmoil in Southwest Asia has contrib- 
uted to further uncertainty about oil sup- 
plies at a time when the world economy al- 
ready faces extremely difficult problems. The 
dramatic oil price increases since the end 
of 1978 have caused a slow-down in world 
economic growth, a surge of inflation, and 
sharp deterioration in the balance of pay- 
ments position of the oil-importing world. 
Today's world economic environment is likely 
to make it not only more difficult for nations 
to obtain needed financing, but also more 
difficult for them to make the economic ad- 
justments required by changed external cir- 
cumstances. 

In more concrete terms: 

Economic growth has slowed to a bare 
one percent in the industrial nations this 
year and to 444-5 percent in the non-oll ex- 
porting developing countries. Unemployment 
is increasing in virtually all countries, com- 
pounding the difficulties of adjustment. 

Inflation rates have surged to double-digit 
figures in many of the OECD nations and 
to an average of 35 to 40 percent in the de- 
veloping world. 

OPEC’s current account surplus is 
sharply, to a range of $100-$120 billion, with 
a corresponding deteriorating in the cur- 
rent account position of the oil-importing 
world. 

As growth slows, unemployment rises and 
balance of payments deficits widen, coun- 
tries will inevitably face increasing internal 
pressures for restrictive trade actions, unfair 
or inappropriate exchange rate practices, or 
other “beggar-thy-neighbor” policies. 

But such an inward turn, by this nation 
or other nations, is not a viable response to 
the world’s economic problems. History has 
demonstrated forcefully that efforts by in- 
dividual countries to deal with their internal 
problems through such devices cannot suc- 
ceed and in the end only worsen the situa- 
tion for all. The need is for a coordinated 
and cooperative international response to 
the problems of the world economy in order 
to assure an effective solution and to main- 
tain the essential economic framework for 
cooperation across the broad range of in- 
ternational relations. 

This need is recognized by the interna- 
tional community. The IMF and the develop- 
ment banks are at the forefront of efforts 
to carry out a coordinated approach. They 
are the natural vehicles to spearhead this 
collective effort. These institutions have the 
experience, the expertise, the proven track 
record. And they are moving ravidly to adapt 
their policies to meet the needs for balance 
of payments financing, for structural adjust- 
ment and for expanded energy production 
that will be imperative in the period ahead. 

The so-called “recycling problem” has in 
general been handled satisfactorily to date. 
Markets have worked smoothly. But success 
so far is not a reason for complacency. Com- 
mercial banks are scrutinizing loan requests 
more carefully. Individual countries are be- 
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ginning to encounter financing difficulties. 
Some—as yet only a few—appear to be ap- 
proaching limits of borrowing capacity and 
are facing growing pressures to adjust their 
economies. Adjustment is of course needed. 
The question is whether it can be carried 
out smoothly and responsibly, in a manner 
that benefits both the economies concerned 
and the world economy generally. 

Recourse to the IMF has accelerated 
sharply in 1980, and the Fund is positioning 
itself to meet potentially major demands for 
balance of payments financing and to assist 
countries in undertaking longer-term pro- 
grams to revitalize their economies. An IMF 
quota increase is in process, and the Fund 
is exploring the possibility of borrowing ad- 
ditional funds from major surplus countries. 
Four other important steps have already been 
taken or are in process. 

Countries will be able to borrow sub- 
stantially more from the IMF, enabling them 
to sustain positive growth rates and main- 
tain needed imports while adjustment meas- 
ures take effect. 

The period for implementing IMF adjust- 
ment programs is being lengthened, in rec- 
ognition of the time required to accomplish 
the structural changes that are needed in 
many cases. 

The maturities on some IMF credits have 
been lengthened, again in recognition of the 
structural nature of some of the economic 
changes required. 

Greater emphasis is being placed on stimu- 
lation of productive investment and en- 
hanced supply to enable countries to main- 
tain living standards while basic adjust- 
ments—particularly in the energy area—are 
undertaken. 

These efforts by the IMF closely parallel 
& major initiative being undertaken by the 
World Bank to promote structural adjust- 
ment in the developing nations. The Bank 
has initiated a new program of non-project 
lending in the form of sequential loan agree- 
ments over a medium-term period, 5 to 7 
years. Disbursement of the loan segments, 
and decisions on subsequent loans in the 
sequence, are conditioned on various iden- 
tified micro- and macro-economic policy 
changes by the borrowing country which are 
designed to produce “structural adjust- 
ment”—especially in response to the changing 
energy situation—in its economy. The United 
States strongly supports this Bank initiative 
as an important and necessary complement 
to its regular practice of project lending and 
its focus on energy development. 

By cooperating closely in implementing 
these programs, the Fund and Bank can sup- 
port efforts of their member countries to 
undertake difficult adjustments, which neces- 
sarily have a medium-term horizon, while 
simultaneously addressing their shorter-term 
external financing needs. At the same time, 
it is essential that flows of development 
assistance, both bilateral and through the 
development banks, be sustained to permit 
the development process to continue during 
this difficult period of adjustment. 

Major steps are under way to strengthen 
the resources of both IMF and the develop- 
ment banks to enable them to carry out 
these tasks. It is in the national interest of 
the United States to participate fully in these 
efforts. Let me discuss them in turn. 


INTERNATIONAL MONETARY FUND 


The purpose of the International Mone- 
tary Fund is the maintenance of a strong and 
orderly international monetary system. It is 
& revolving fund, from which all participants 
benefit directly. It is not foreign aid. It is 
not commodity financing. It is unique, not 
like any other institution in which the United 
States participates. 

The IMF has two basic functions. The first 
is general guidance over the operations and 
evolution of the international monetary sys- 
tem. The second, closely related, is provision 
of temporary financing in support of adjust- 


CONGRESSIONAL RECORD — HOUSE 


ment programs by IMF members facing bal- 
ance of payments problems. 

The IMF is a source of funds, provided by 
all member nations and available to all 
through assigned quotas, for supporting 
countries in their efforts to overcome balance 
of payments difficulties. A 50 percent overall 
expansion of quotas—from about SDR 39 bil- 
lion to SDR 58 billion or, in dollar terms, 
from about $50 billion to $75 billion—has 
been agreed upon as a key element of the 
international community’s response to in- 
creasing and potentially major world balance 
of payments problems. The IMF has periodi- 
cally required increases in its resources, in 
response to rapid growth of world economic 
activity and international trade and financial 
transactions. Today, at a time when world 
payments imbalances and demands on the 
IMF are rising sharply, quotas represent bare- 
ly four percent of world trade—as compared 
with 12 to 14 percent during the 1960s. To 
maintain a strong IMF, capable of encourag- 
ing needed adjustment and providing the 
temporary financing required to maintain 
monetary stability, we must assure that its 
resources are adequate to meet potential 
needs. 

Quotas are key to IMF operations. They 
are its permanent resources. They determine 
the amounts of financing which countries 
can draw in time of need. They determine 
the distribution of SDR allocations. And they 
determine voting power. Because of these 
important advantages, nations compete for 
increases in IMF quota shares, rather than 
trying to reduce their shares as they do in 
many other international institutions. The 
United States has by far the largest IMF 
quota, the largest share of votes and the 
largest potential access to IMF resources. 
Over the years, the United States has drawn 
about $714 billion in foreign currencies from 
the IMF, second only to drawings by the 
United Kingdom. Drawings of $3 billion 
equivalent of German marks and Japanese 
yen from the IMF were a major part of our 
November 1978 program to combat specula- 
tion against the dollar. 

In support of the general IMF quota in- 
crease, the Administration has requested 
Congressional approval of a 50 percent in- 
crease in the U.S. quota, amounting to SDR 
4.2 billion or about $5% billion at current 
exchange rates. The proposed increase in the 
U.S, quota will maintain our share of total 
IMF quotas, intact at 21.5 percent, and thus 
will preserve our voting position and ability 
to influence key IMF decisions on the nature 
and operations of the international monetary 
system. 

THE WORLD BANK AND THE REGIONAL DEVELOP- 
MENT BANKS 


The development banks have received 
strong, sustained U.S. support throughout 
their history. Active, undiminished support 
during the 1980s will be critical to funda- 
mental U.S. economic, political and security 
interests. 

Loan commitments by these banks repre- 
sent by far the largest official source of ex- 
ternal capital for the developing world, 
equivalent to $14 billion in 1979. These loans 
contribute in a major way to economic 
growth and stability in recipient developing 
countries. Economic growth in the develop- 
ing countries is an important U.S. objective, 
both in terms of basic humanitarian con- 
cerns and as a source of strength to the 
global economy as a whole. The developing 
nations are today—at a time of a general 
slowdown—the main area of world economic 
growth, the world’s engine of expansion. 
Growth generates increased imports—and 
non-oil developing countries now take 20 
percent of total U.S. exports, 25 percent of 
our exports of manufactured goods, and sup- 
port more than half a million U.S. manufac- 
turing jobs. They are our most dynamic ex- 
port market. 

In providing policy advice, preparing de- 
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velopment projects based upon objective eco- 
nomic criteria, and serving as a financial 
catalyst, the development banks are an im- 
portant and respected force for the develop- 
ment of an efficient, responsive international 
market economy. They play a key role in the 
transfer of technology and in “human capi- 
tal formation,” which represent perhaps the 
greatest contribution to long-term develop- 
ment. 

The Banks also provide an important 
forum for cooperative efforts among devel- 
oped and developing countries to respond 
rapidly to critical world needs. Most recently, 
this has produced initiatives in two key prod- 
uct areas and, as I noted earlier, in the area 
of structural adjustment: 

The United States has actively supported 
@ shift in the allocation of lending by the 
development banks away from infrastructure 
projects toward agricultural and rural de- 
velopment, and subsequently toward educa- 
tion, health, and population projects, as the 
banks increasingly have adopted a basic hu- 
man needs strategy to target project benefits 
directly for the poor. The World Bank is far 
and away the largest single source of exter- 
nal funding for agricultural and food pro- 
duction, providing over 40 percent of all offi- 
cial commitments to agriculture. Over the 
five years ending in 1979, total lending com- 
mitments for these projects equaled $11.6 
billion, representing 33 percent of total lend- 
ing. The World Bank expects to finance proj- 
ects which will contribute on the order of 
one-fifth of the increase in annual food pro- 
duction in its developing member countries 
in the 1980s. 

With strong support from the United 
States, the World Bank is moving to intensify 
its programs for energy exploration and de- 
velopment. It has already programmed fi- 
nancing for oil and gas projects which, com- 
bined with other official and private financ- 
ing, will total more than $33 billion over the 
next five years. This effort should ultimately 
yield an additional 2.5 million barrels of oil 
equivalent a day. By increasing world energy 
supplies, this will help reduce pressures on 
world oil prices, as well as deal directly with 
one of the most critical bottlenecks to 
development. 

Thus the international financial institu- 
tions, with strong U.S. leadership, are mov- 
ing forcefully in directions that are essen- 
tial to maintenance of a strong and stable 
world economy and are directly in the U.S. 
interest. But there is a potentially critical 
weakness in this approach. And that ts the 
fact that the United States, whose full par- 
ticipation above all is needed for the institu- 
tions to carry out their tasks, is falling seri- 
ously behind in providing financial support. 

U.S. arrearages to the multilateral develop- 
ment banks have been increasing in recent 
years and now exceed $1.3 billion. We are 
the only major contributor in this position. 
We are behind because we have not been able 
to obtain full and timely Congressional ap- 
proval of our requests. For example, legisla- 
tion authorizing U.S. participation in pro- 
viding additional funds to the Inter-Ameri- 
can Development Bank was needed to bring 
into effect the agreement by all of the donors 
to provide funding. Although such legisla- 
tion was submitted to the Congress in Janu- 
ary 1979, there were lengthy delays and the 
bill was not signed into law until June 1980. 
As a direct result of these U.S. delays, the 
Bank was forced to suspend all new lending 
operations. That suspension affected every 
developing country in this hemisphere, in- 
cluding such key nations as Brazil and Mex- 
ico, and posed particularly severe problems 
for the smaller countries in Central America 
and the Caribbean. 

Similar delays in passing authorizing leg- 
islation for the Asian Development Fund 
halted concessional lending by that institu- 
tion to some of the poorest countries in the 
world, such as Pakistan, Nepal and Bang- 
ladesh, and interrupted lending programs for 
key U.S. allies such as Thailand and the 
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Philippines. Indeed, at the very time the 
West was trying to respond to the Russian 
invasion of Afghanistan, all ADF lending to 
Pakistan was being held up by our legisla- 
tive delays, effectively blocking more than 
$250 million that was in the pipeline. As 
of June 30, 1980, the mid-point of its fiscal 
year, the Asian Development Fund had been 
able to make new loan commitments of less 
than eight percent of its program for the 
entire year. 

Legislative delays in our contribution to 
the sixth replenishment of the International 
Development Association (the World Bank’s 
concessional lending window) are now pre- 
venting the entire replenishment agreement 
from taking effect. 

The Congress is now considering major 
legislation to increase the U.S. quota in the 
IMF, to authorize U.S. participation in the 
sixth replenishment of IDA, and to fund this 
year's contributions to the multilateral de- 
velopment banks. Failure by the United 
States to participate fully and promptly in 
these funding programs would not only 
jeopardize their lending operations, it would 
disrupt our own strategy to deal with the 
most serious world economic crisis of the 
post-World War II period. 

The fact is that this country has come 
to take for granted a world economy hos- 
pitable to its own interests, To be sure, there 
has been economic tension and instability 
in the past. Yet, because it has been handled 
with relative ease and efficiency, we have 
tended to assume that stability and order 
were the natural state of affairs. We have 
allowed our support for the institutions— 
designed to assure that stability and order— 
to erode. 

We can no longer afford this assumption 
and neglect. We must recognize our own 
strong self-interest in actively providing 
needed financial support to the institutions 
as they confront the problems of the 1980s. 

In doing so, we should bear in mind two 
additional points. 

First, participation in these institutions is 
of minimal cost to the United States. The 
monetary character of our transactions with 
the IMF assures that, for every dollar we 
transfer to the IMF under our quota, we 
receive an automatically available, interest 
bearing reserve claim on which we can draw 
foreign exchange in case of balance of pay- 
ments need. Consequently, U.S. transfers to 
the IMF under our quota have no net effect 
on budget expenditures or the Federal budg- 
et deficit. 

U.S. payments to the development banks 
likewise have little budgetary cost. Financial 
responsibility for the banks is shared broadly 
with many other countries, developed and 
developing alike, and the banks raise the 
largest part of their resources through the 
private capital markets. The cost-sharing 
principle and reliance on private markets to- 
gether allow major development bank lend- 
ing activity at very small cost to the taxpayer. 
The World Bank, for example, lends about 
$50 for each dollar paid in by the United 
States. For the banks as a whole, lending 
from their inception through 1978 financed 
roughly $11 billion in exports of U.S. goods 
and services, against total U.S. government 
payments to the banks of only $7 billion. 
These purchases of U.S. goods and services 
have major beneficial effects on U.S. emplo-- 
ment and profits—yielding GNP growth of 
$3 for each dollar we pay to the banks—and 
this in turn leads to increased tax receipts. 
Ultimately, we believe, the net budgetary im- 
pact of this process has been minimal. 

Second, our participation in the institu- 
tions provides major leverage for obtaining 
financing by other countries and assuring 
effective burden-sharing. The United States 
over the years has consistently sought a more 
equitable sharing of international assistance 
provided through the development banks as 
@ fair assumption of increased responsibil- 
ities by other nations in response to today’s 
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more pluralistic global economy. This effort 
has been highly successful, and the U.S. share 
is declining in every development bank in 
which we have participated since the 1960s. 
For example, we have been able to reduce 
our share in the World Bank from 35 percent 
in 1945 to 22 percent today, and our share 
of IDA from 43 percent at its inception in 
1960 to 27 percent currently. But we must 
be careful not to travel this path too far. The 
United States must continue to play a sub- 
stantial role in the banks, not only because 
of the broad benefits we derive and in order 
to retain our influence, but also as a measure 
of cooperation. It is axiomatic that if we do 
not support other nations in achieving their 
legitimate economic objectives, we cannot 
expect their cooperation in achieving ours. 
CONCLUSION 


The international economy is in a critically 
difficult period, easily as dangerous as any 
since the Second World War. Success in over- 
coming global difficulties is essential to suc- 
cess in dealing with the problems confront- 
ing our own nation. 

The international financial institutions, 
with strong U.S. support and leadership, are 
positioned to guide the international effort. 
But a potentially major threat to this effort 
is our own failure—a failure to recognize our 
own self-interest—to provide full and timely 
financial support for the institutions. This 
must be corrected. The world community has 
charged the institutions with enormous 
tasks, They need the resources to do the job. 

The costs to us are minimal. The potential 
benefits are enormous. 

These issues and concerns are not esoteric 
debating points to be thrashed out solely by 
government officials in Washington. Leaders 
of the business and financial community in 
this country—many of whom are here to- 
night—must assume part of the responsibil- 
ity for making the American people aware of 
the benefits of strong U.S. leadership in the 
international financial institutions. Once the 
facts are known, then I am confident that 
the American people and the political process 
will respond with the necessary suppport 
that is so clearly in our national selt- 
interest.@ 


DISASTROUS CUTS IN EMIGRATION 
RATE FOR SOVIET JEWRY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. Waxman) is 
recognized for 5 minutes. 
@ Mr. WAXMAN. Mr. Speaker, on the 
eve of the Madrid Conference, which is 
to review the compliance of all the sign- 
ers of the 1975 Helsinki Accords, it is in- 
creasingly evident that the tragedy of the 
repression of Soviet Jewry is being re- 
newed with even greater intensity by the 
Soviet Government. In a policy appar- 
ently implemented last summer—before 
the invasion of Afghanistan and the sus- 
pension of SALT—the U.S.S.R. began 
cutting in half the number of Jews per- 
mitted to emigrate. This preceded the 
wholesale “cleaning” of Moscow of re- 
fuseniks, dissidents, and other undesir- 
ables in preparation for the Olympics. 
These terribly restrictive emigration 
quotas are being imposed despite the sol- 
emn commitments the Soviets made to 
its own citizens and the world at Hel- 
sinki, despite the importance of this is- 
sue to the United States, and despite the 
growing desire of Soviet Jews to exercise 
the simple human right of freedom of 
emigration. 

The cold statistics speak for them- 
selves. In January 1979, 3,722 Soviet Jews 
arrived in Vienna; a year later, only 2,803 
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came—a decrease of 25 percent. During 
last May, only 1,976 arrived—a 53-per- 
cent reduction from the 4,613 of May 
1979. In the meantime, over 12,000 invi- 
tations arrive each month to Soviet Jews 
to join families in Israel. Because of 
Soviet policy, they remain unanswered. 
And in the key Ukrainian cities of Kiev, 
Odessa, and Kharkov, the processing of 
visa applications has ceased completely. 

These actions are the most serious 
threat to Soviet Jewry since large-scale 
emigration began in 1971. It exceeds even 
the dark days of 1975, when the rate of 
emigration was slashed 35 percent. It 
is doubtful that more than 20,000 Jews 
will be able to leave this year. These re- 
ductions coincide with a crude campaign 
of anti-Semitism being waged in the 
media, the arts, and academia. Soviet 
Jews are being singled out and punished 
for the failures and frustrations of the 
regime. 

The Jews of the Soviet Union know 
that the new year, which begins with 
Rosh Hashanah next week, promises to 
be a bitter one for their hopes and 
dreams of finding freedom in Israel. We 
must not abandon them in these days 
of renewal and rededication. 

Following for the benefit of my col- 
leagues are data prepared by the Na- 
tional Conference on Soviet Jewry, and 
a recent article on these developments. 


ARRIVALS IN VIENNA 
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Jewish emigration from the USS.R— 
annual statistics 
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From October 1968 to December 1979, 
228,701 persons left the Soviet Union 
with Israeli visas. Approximately 153,000 
went to Israel. In that period 598,100 
saraan invitations were sent to Soviet 
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[From the New York Times, July 11, 1980] 


EMIGRATION OF Soviet JEWS Has SLOWED TO A 
TRICKLE 


(By Craig R. Whitney) 


Moscow, July 10.—Emigration of Soviet 
Jews, which reached a record of more than 
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51,000 in 1979, has fallen steadily this year 
and has slowed to a trickle this month. West- 
ern diplomats tend to attribute the decline 
to the fact that Soviet visa officials are pre- 
occupied with the Moscow Olympics. 

These diplomats, and activists in the emi- 
gration movement, believe there are several 
other reasons for the decline, including So- 
viet retaliation against the United States for 
cutting back this year on trade, an issue 
Congress linked to emigration in 1974. 

But there are also signs of official concern 
about the economic consequences of the emi- 
gration, which has seen nearly 240,000 Jews, 
most of them well-educated people from 
urban areas, leave the country in the last 
decade. 

ANTI-SEMITISM TONED DOWN 


“Last year there was open anti-Semitism 
in the official press coverage of the Middle 
East,” said an activist who has been trying 
to emigrate for six years. “This year it’s been 
toned down a little. They may be trying to 
get people to stay now." 

In October, the peak month last year, 4,867 
people were issued exit visas for Israel. By 
January, after the sharp American reaction 
to the Soviet intervention in Afghanistan, 
the monthly total had dropped to 3,271, by 
May to 2,100 and by June to about 1,500, 
according to officials involved. 

Now, with Soviet visa offices in Moscow, 
Leningrad, Kiev, Minsk and Tallinn devoted 
to processing visitors to Olympic events in 
those cities beginning this month, the flow 
of emigrants from these places has been al- 
most cut off. 

PEOPLE STILL SHOWING UP 


“It hasn't stopped entirely,” a Western dip- 
lomat said, “and people are still showing up 
in Moscow with exit permission from places 
like Moldavia and Azerbaijan and outlying 
cities in Russia not affected by the Olym- 
pics.” 

He predicted that the total might be well 
below 1,000 in July, but said he could only 
speculate about whether Soviet authorities 
would resume granting more exit visas after 
the Olympic Games end on Aug. 3. 

“The people showing up here now can’t 
even get hotel rooms in Moscow while they 
complete their paperwork, because all hotels 
are reserved for the Olympics,” a diplomat 
said. "So many of them are living with their 
families in the railroad station waiting 
rooms.” 

According to information available here, 
about 14,000 Jews have received permission 
to emigrate so far this year. 

While this is far fewer than last year’s 
total, which was a record, it is almost as 
many as the 16,737 who were allowed to leave 
in 1977 and more than the 13,221 who left 
in 1975. The previous record was set in 1973, 
also a time of official Soviet expectations of 
trade concessions from the United States. 
A total of 34,733 Jews left that year. 

In 1974 Congress enacted legislation tying 
improved trade terms to increased emigra- 
tion. This year the Carter Administration 
said it would make no effort to cut the link 
and sharply curtailed Soviet trade after 
Moscow's Afghanistan moves last December. 

ARMENIANS ALLOWED TO GO 


That may be one of the reasons why the 
rate of Jewish emigration has been sharply 
reduced, though paradoxically the authori- 
ties are allowing Armenians to emigrate to 
the United States this year in record num- 
bers. As many as 7,000 may leave by Decem- 
ber, according to the United States Embassy 
here. 

Soviet Jews say there are other explana- 
tions for the drop. 

The Soviet visa offices in the Ukraine, 
from where a large part of last year's emi- 
grants came, have imposed strict regula- 
tions on applicants this year. No one who 
does not have an authentic invitation from 
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a close relative in Israel is allowed to apply 
for a visa, sources in the emigration move- 
ment say. In the past, Soviet authorities 
accepted invitations without examining 
them closely. 

The restrictions are said to be most severe 
in Kiev, the capital of the Ukraine, where 
visa Offices will only accept invitations from 
@ parent or child of the applicant. Ten 
thousand Jews left Kiev last year, and most 
of them went to the United States instead 
of Israel. 

Some Jews say the authorities may be 
beginning to realize that harsh anti-Israeli 
propaganda, with its overtones of anti- 
Semitism, was one reason for the surge in 
emigration, and that they are taking tenta- 
tive steps to tone it down. 

A few days ago a woman who was about 
to emigrate got an appointment with Vladi- 
mir V. Sazanov, an official of the Communist 
Party Central Committee in Moscow, to pre- 
sent a hefty collection of quotations from 
Soviet books, magazines and newspapers 
that she judged anti-Semitic. 

Instead of rejecting her claim, Mr. Saza- 
nov reportedly agreed with the woman. 
“You are not entirely wrong,” he said, when 
she charged that the writers Valentin Pikul, 
Viadimir Begun and Yevgeny Yevseyev had 
been particularly offensive in their works. 
“We try, but we cannot always control these 
things,” he added. 


“On the Brink,” a novel by Mr. Pikul, 
received several sharply negative reviews in 
the official Soviet press last year for what 
were called its distortions of history. It por- 
trays the last days of the Romanoy dynasty 
in the clutches of a conspiracy of Jewish 
capitalist millionaires and Rasputin, the 
mystic and charlatan faith healer. 


“There are a few signs of a change of 
emphasis at high levels,” said Viktor Brailov- 
sky, editor of an underground journal called 
Jews in the U.S.S.R. “But how long it will 
last is unclear.” 


JEWS GAIN LENIN PRIZES 


This spring’s crop of Lenin Prizes, pres- 
tigious state awards, included a surprising 
number of Jewish names, including the 
popular comedian and actor Arkady Raikin. 

In addition, a Yiddish musical theater 
founded in 1978 by the composer Yuri Sher- 
ling was finally given permission this spring 
to settle in Moscow after two years in the 
remote Jewish Autonomous Region of 
Birobidzhan in the Soviet Far East. But it 
was closed last week because its auditorium, 
an abandoned movie theater off Taganka 
Square in Moscow, did not meet fire 
regulations. 

Mr. Brailovsky was arrested last spring in 
an investigation of his journal. But since 
then, he said, the authorities have left him 
alone and, unlike many other dissidents, he 
has not been ordered to leave Moscow or 
shunt foreign visitors when the Olympic 
Games begin on July 19. 


EXODUS FROM ODESSA CITED 

Friends tell him that in Odessa, a 
Ukrainian city from which emigration has 
almost ceased because of new and stricter 
regulations, people are being told that the 
Jewish exodus was harming the well-being 
of the city as a whole. 

“If the West can use these people,” the 
message goes, “so should we.” Other ver- 
sions of what is being said are more chilling. 
“We shouldn't let the jews go West,” an- 
other story has it. “In 20 years they'll be so 
rich they'll come back and take over.” 

Only 1,811,000 people identified them- 
selves as Jews in the 1979 Soviet census, 
down from 2.15 million in 1970. 

Arye Dulzin, chairman of the World Zion- 
ist Organization, said in New York recently 
that the true number might be closer to 
three million.@ 
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BASIC LAW: JERUSALEM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. AppaBBo) is 
recognized for 15 minutes. 
@® Mr. ADDABBO. Mr. Speaker, as mil- 
lions of Jewish people throughout the 
world prepare to celebrate the holy day 
of Rosh Hashanah, the Jewish New 
Year, I would like to take this opportu- 
nity and call to the attention of my col- 
leagues, Jerusalem, the capital of the 
modern State of Israel. 

Over 3,000 years old, Jerusalem is men- 
tioned in the daily liturgy, and through- 
out the centuries of Jewish dispersion it 
was the symbol of the nation’s glorious 
past, as well as of hope for the ultimate 
restoration of the national Jewish home- 
land. On April 1, 1980 the Egyptian Peo- 
ple’s Assembly issued a statement deter- 
mining that East Jerusalem was sover- 
eign Arab territory, the Egyptian par- 
liament calling for the establishment of 
the city as the seat of the Palestinian 
autonomous authority. 

I strongly protest such a decision, for 
I believe the sovereignty of the State of 
Israel must be maintained. I also am in 
the opinion that Jerusalem must con- 
tinue to remain as an open one, open to 
all peoples who wish to practice the re- 
ligion of their choice, and no action by 
the United States in seeking a lasting 
peace in the Middle East should be al- 
lowed to compromise that fact. 

I recently received a very informative 
and interesting paper from the Embassy 
of Israel in regards to this most pressing 
question and I would like to share it with 
my colleagues. 

Bastc Law: JERUSALEM 

1. From time to time, forces hostile to Is- 
rael bring up the “Jerusalem question” in 
international forums, in an attempt to un- 
dermine the city’s status as the Capital of 
Israel and as the living heart of the Jewish 
people as a whole. The latest furor over 
Jersalem was raised, at the U.N. and else- 
where, on the initiative of the Arab states, 
aided by some of the countries of Europe and 
the “Third World;" it was not Israel that 
initiated this move. It is those countries, and 
not Israel, that are responsible both for the 
timing and for the strident to one of this 
most recent assault on the integrity of 
Jerusalem. 

2. Originally established by King David as 
the capital of the United Jewish Kingdom 3,- 
000 years ago, Jerusalem has known repeated 
cycles of glory, conquest, destruction and ex- 
ile, followed each time by return, rebuild- 
ing and Jewish renaissance. 

3. Upon the creation of the State of Israel 
in 1948, Transjordan (now Jordan) un- 
leashed its army in a ferocious attack upon 
Jerusalem. Despite U.N. condemnations and 
calls for at least a local cease-fire to protect 
Jerusalem's holy places, the beleaguered and 
besieged Jewish population, fighting desper- 
ately for survival, narrowly escaped annihi- 
lation by indiscriminate shelling and round- 
the-clock armored and infantry attacks— 
while the world stood by without lifting a 
finger to help save the city so sacred to all 
religions. Only the tenacity and heavy sacri- 
fices of Jersualem’s 100,000 Jews ultimately 
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ensured the survival of most of the town, 
leaving but the walled Old City and some of 
its surroundings in the attackers’ hands. For 
19 years, the Jordanian army desecrated the 
Old City’s precious synagogues, vandalized 
its ancient Jewish quarter and used tomb- 
stones from the nearby Jewish cemetery to 
build latrines. Under the armistice agree- 
ment, Jordan undertook to allow access to 
worship at Judaism's holiest shrine, the 
Western Wall. Not for one day was that com- 
mitment ever honored. 

4. Jerusalem became the capital of the 
modern State of Israel when the Knesset, its 
democratically elected parilament, convened 
there on Feb. 15, 1949. On Dec. 13 of that 
year the then Prime Minister, David Ben- 
Gurion, declared: “The State of Israel has 
had in the past, and will have in the future, 
only one capital, as we believe, till the end 
of time.” 

5. On the morning of June 5, 1967, as 
Israel faced renewed aggression from Egypt 
and Syria, the late Prime Minister Eshkol 
sent an urgent and solemn message to King 
Hussein, calling on Jordan to desist from 
joining the battle and thereby avoid any 
action against it by the Israel Defense Forces. 
Alas, the king chose to spurn that appeal. 
Having joined in a military pact with Egypt, 
he went to war against Israel. Jordanian 
artillery and armor opened up a violent ar- 
tillery barrage against the Israeli sector of 
Jerusalem and along the whole border with 
Israel. In the battles that followed, while 
Israel was fighting for its very existence, the 
Jordanian aggressors were defeated and 
withdrew across the Jordan River. 

6. The Arab and Islamic campaign against 
Israel on the subject of Jerusalem began 
back in 1974, at the Conference of Islamic 
States, and was given renewed impetus, on 
the initiative of the Arab Rejectionist States, 
after the signing of the Camp David Agree- 
ments in September, 1978. 

7. The subject of Jerusalem came up for 
discussion at Camp David. When it tran- 
spired that agreement could not be reached 
between the parties, each side presented its 
position on the subject in a separate letter 
appended to the Agreements. It was under- 
stood by both sides, together with the United 
States, that priority be given, in the peace 
negotiations, to the subject of autonomy for 
the inhabitants of Judea-Samaria and the 
Gaza district. 

8. It was Egypt that first deviated from this 
understanding. As far back as March 21, 1980, 
in an interview with NBC, President Sadat 
minimized the sanctity of Jerusalem for the 
Jews, in comparison with its sanctity for the 
Moslems, citing the fact that there are 800 
million Moslems but only 13 million Jews. 
(In moslem religious law and tradition, Jeru- 
salem actually ranks third in holiness after 
Mecca and Medina—a fact dramatized by 
President Sadat himself when, on his visit to 
Jerusalem in November, 1977, he attended 
prayer services at the El-Aqsa Mosque and, 
of course, together with the other Moslem 
worshippers in the mosque, turned his face 
southward—towards Mecca, which is the cen- 
ter of Islam.) 

9. A move of particular gravity was made 
by Egypt on April 1, 1980, when Egypt’s Peo- 
ple’s Assembly (parliament) issued a state- 
ment determining that East Jerusalem was 
sovereign Arab territory, that it was “an in- 
tegral part of the West Bank, which had been 
occupied by armed force.” All the steps that 
had been taken in the city by Israel since 
the Six-Day War were proclaimed “illegal, 
null and void and non-binding.” The Egyp- 
tian parliament called for the establishment 
of Jerusalem as the seat of the Palestinian 
autonomous authority. 

10. No one outside of Israel raised any 
objections to this flagrant, unprovoked in- 
terference in Israel's internal affairs. Those 
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who stood by in silence when the Egyptian 
parliament declared Jerusalem to be Arab 
have forfeited the right to express conster- 
nation, now, over the declaration by Israel's 
Knesset that Jerusalem is Jewish and Israeli. 

11. The fact is that no country in the 
world could fail to react in the strongest 
terms to so prolonged and persistent a series 
of provocative interventions in its anairs as 
has taken place in this instance. Israel was 
finally compelled to rise to the challenge and 
to act to protect and clarify its rights. This 
it did in the form of the Knesset’s “Basic 
Law: Jerusalem,” which originated as a Pri- 
vate Member's Bill submitted to the House 
for the first time on May 14, 1980—in the 
wake of, and as a reaction to, the anti-Jeru- 
salem campaign that had been mounted in 
the preceding months and some of whose ele- 
ments have here been detailed. 

12. The wide support given this law by the 
representatives of the various parties in 
Israel, in the Coalition as well as the Oppo- 
sition, underiines the unity of view and of 
purpose prevailing in this country concern- 
ing the fact of Jerusalem's being the eternal 
capital of Israel—and, in the wider sense, 
of the entire Jewish people. This fact is 
deeply rooted in the Jewish consciousness 
and in the history, culture and religion of 
the people of Israel. 

13. The people and the Government of 
Israel are keenly aware of the religious mean- 
ing of Jerusalem to the followers of Chris- 
tianity and Islam, whose rights, interests and 
free access will continue to be meticulously 
guarded by the Government of Israel, in the 
future as in the past. But the nature of their 
attachment to the city is different from that 
of the Jews. This difference was defined with 
admirable clarity and precision in an edito- 
rial in the London Daily Telegraph on June 
25, 1967, shortly after the Six-Day War: 

“To Christians and Moslems, Jerusalem is 
& place where supremely important things 
happened long ago. To them, therefore, it is 
an object of pilgrimage. To Jews on the other 
hand, it is the living centre of their faith, 
or, if they have no faith, of their identity 
as a people. To them, it is a place to be pos- 
sessed, today and forever.” 

“There is no essential incompatibility be- 
tween these differing needs. Jewish political 
possession of Jerusalem and absolute freedom 
of access to it by Christians and Moslems— 
these have always been twin declared prin- 
ciples of the State of Israel.” 

14. Jerusalem's international standing as 
a holy city derives essentially from its history 
and character, as a Jewish city—the city in 
which Judaism, as a religion and a civiliza- 
tion, and the Jewish people, as a nation, 
came into their own; the city, moreover, in 
which, for the last 100 years and more, the 
Jews have constituted a clear majority of the 
population. It is indeed unfortunate that so 
many governments still fail to recognize this 
reality. But that does not make it any less 
a reality, molded as it has been by thousands 
of years of history. Certainly, any attempt to 
strike at this unalterable reality is to deal 
a blow to the peace process and to Israel 
itself. Jerusalem is the very symbol of the 
sovereignty of Israel and a central element 
in the self-determination of the Jewish 
people as a nation. 

15. From the judicial point of view, 
there is virtually nothing new in this law. 
It simply reaffirms the existing situation as 
established either by previous laws or by 
accepted norms: 

(a) The first paragraph of the law reaf- 
firms the long established fact that Jeru- 
salem, complete and united, is the capital 
of Israel. 

(b) The second paragraph states that 
Jerusalem is the seat of the President of the 
State, of the Knesset, of the Government 
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and of the Supreme Court—as already laid 
down in the specific laws relating to these 
official bodies. 

(c) The third paragraph, dealing with the 
inviolability of the holy places of all re- 
ligions and free access to them, repeats 
what is stated in the Protection of the Holy 
Places Law, 1967, which, as is universally 
known, has been fully and meticulously 
observed. 

(d) The fourth paragraph deals with the 
development of the city and the resources 
to be allocated for this purpose. 

16. The real significance of this law lies 
in the political-declarative realm—in other 
words, in it serving as a reply to those who 
would question or undermine Israel’s 
sovereignty over the capital city. It should 
be understood as a restatement of basic 
facts concerning Jerusalem and as an of- 
ficial reaffirmation of Israel's rights, in the 
wake of the Arab-Moslem campaign to 
negate those facts—and those rights. In the 
light of the fact that Jerusalem is and has 
been Israel's capital, one must understand 
that the recent legislation merely serves to 
confirm the prevailing situation. For those 
who question Israel’s rights in this regard, 
the law will serve to clarify Israel's posi- 
tion. 


HAROLD RUNNELS—A NICE GUY 


(Mr. PERKINS asked and was given 

permission to extend his remarks at this 
point in the RECORD.) 
@ Mr. PERKINS. Mr. Speaker, one of the 
people in the House it was always a 
pleasure to talk with, about Congress or 
anything else, was Harold Runnels. He 
Was a proverbial “nice guy,” as the ex- 
pression goes, and we need more of them, 
not fewer, in our midst. 

But aside from that, Congressman 
Runnels was a well-informed man, in- 
formed about the issues that concerned 
his State and the Nation, and an active 
mover with legislation directly reflect- 
ing his constituents’ needs. 

In addition to that, he was a farmer, 
and I really think that farming was 
what he liked more than anything else. 
We used to talk about agriculture often, 
especially livestock, and once we traded 
some bulls. I can attest to the quality 
of his livesteck, and I think—if I know 
how farming people value opinions— 
that Harold would appreciate knowing 
I chose to say, on the floor, that he was 
a quality person, and a quality farmer. 

He had served five terms when he died 
at the relatively early age of 56, and we 
are going to think of him often here, and 
we are going to miss him very much.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. BurceNner (at the request of Mr. 
Rxuopes), for today, and September 8, 
1980, on account of official business. 

Mr. Roprno (at the request of Mr. 
Wricxt), for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DINGELL) to revise and ex- 
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tend their remarks and include ex- 
traneous material: ) 
Mr. GonzaLez, for 15 minutes, today. 
Mr. Annunzio, for 5 minutes, today. 
Mr. NEAL, for 15 minutes, today. 
Mr. Dicks, for 5 minutes, today. 
Mr. Botanp, for 5 minutes, today. 
Mr. ALEXANDER, for 30 minutes, today. 
. Waxman, for 5 minutes, today. 
. EcKHARDT, for 5 minutes, today. 
. ADDABBO, for 15 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. FLORIO, and to include extraneous 
material, on the bill, H.R. 7235, in the 
Committee of the Whole today. 

(The following Members (at the re- 
quest of Mr. KRAMER) and to include ex- 
traneous matter:) 

Mr. COLEMAN. 


Mr. HILLIS. 

Mr. BROYHILL. 

Mr. LEWIS. 

Mr. DERWINSKI in two instances. 

Mr. Dornan in four instances. 

Mr. Younc of Florida. 

Mr. VANDER JAGT. 

Mr. ASHBROOK in two instances. 

Mr. ROUSSELOT. 

(The following Members (at the re- 
quest of Mr. DINGELL) and to include ex- 
traneous matter:) 

. MINETA. 

. WEISs. 

. HEFTEL. 

. EARLY. 

. BINGHAM. 
. OaKaR. 

. McDONALD. 
. DELLUMS. 
. ASPIN. 

. BARNES. 

. STARK. 
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Mr. Osey in five instances. 
Mr. HARKIN. 


ADJOURNMENT 


Mr. DINGELL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 25 minutes p.m.) 
the House adjourned until Monday, Sep- 
tember 8, 1980, at 12 o’clock noon. 


EXPENDITURE REPORTS CONCERN- 
ING OFFICIAL FOREIGN TRAVEL 


Reports of various House committees, 
and delegations traveling under an au- 
thorization from the Speaker, concern- 
ing the foreign currencies and U.S. dol- 
lars utilized by them during the second 
quarter of calendar year 1980 in connec- 
tion with foreign travel pursuant to 
Public Law 95-384 are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 


Date 


Name of Member or employee Arrival Departure 


Hon. Bill Alexander...._..._...-- 
Hon William Lehman 


Military transportation. 
Hon. Clarence Lon 
Hon, Matthew McHugh... 


Military transportation 
Hon, Sidney Yates. 

Military transportation. 
Hon. C. W. Bill Young..... 


Military transportation 
Jimmy R. Fairchit 


Military transportation 
Robert S. Kripowicz. 


Commercial transportation. 
Edwin F. Powers 


Surveys and Investigations staff: 
George T. Prosser. 


Ralph A. Regalbuto, Jr. 


Robert J. Reitwiesner 


G 
Fi 
Spa: 


Leonard M. Walters. 


; had diem constitutes lodging and meals. 
expen 


Aug. 29, 1980. 
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Country 


APR. 1 AND JUNE 30, 1980 


Per diem ! 


U.S. dollar 
equivalent 

or U.S, 
currency ? 


Foreign 
currency 


Foreign 
currency 


Transportation 


Other purposes Total 
U.S. dollar 
equivalent 

or U.S. 
currency ? 


U.S. dollar 
equivalent 

or U.S. 
currency 2 


U.S. dollar 
equivalent 

or U.S, 
currency 2 


Foreign 
currency 


Foreign 
currency 


96. 00 
3, 228. 00 
34, 290, 89 


ermany 
rance.. 
in 


2, 465. 45 


2, 628. 35 


10, 190. 17 


3 None claimed, 


foreign currency is used, enter U.S. dollar equivalent; if U.S, currency is used, enter amount 


JAMIE L. WHITTEN, Chairman, 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 


Date 


Name of Member or employee Arrival Departure Country 


5/14 Canada 
6/25 United Kingdom..._._... 


1 Per diem constitutes lodging and meals. 
Aug. 20, 1980, 


JUNE 30, 1980 


Per diem 1 


U.S. dollar 
equivalent 

or U.S. 
currency 2 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency 2 


Total 


U.S, dollar 
equivalent 

or U.S 
currency 2 


Other purposes 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


$177. 52 
£213. 78 


150. 00 
504, 00 £493 


CA 


310, 00 
1, 667. 00 


1,977.00 


S| CE ENON. SERIA 
1, 163. 00 _. 
1, 323. 00 
if een currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended, 
ROBERT N. GIAIMO, Chairman. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT OPERATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1980 


Date 


Name of Member or employee Arrival Departure Country 


currency 


Per diem 1 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Other purposes 


U.S. dollar 
equivalent 

or U.S, 
currency ? 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency 2 


Foreign Foreign 


currency 


Foreign 
currency 


Foreign 
currency 


Hon. Andrew Maguire. 


Transportation, Department 
of the Air Force, 
Hon, Elliott Levitas 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
July 31, 1980, 


5, 404. 36 
527.41 
5, 931.77 


206.00 NKR2, 655 


3 $76 overpayment returned to U.S. Treasury; this figure reflects only what should have been 
received, 


JACK BROOKS, Chairman, 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTROL, U.S, HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN APR. 1 AND JUNE 30, 1980 


Date 


Name of Member or employee Arrival Departure Country 


Hon. Lester L. Wolff 


Hon. Leo C. Zeferetti 
Hon, James H. Scheuer 


Hon, Robert K. Dornan 
Patrick L. Carpentier 


Roscoe B. Starek II! 


C. Robert Pfeifle..........-..... 


1 
6/3 


Se ee a A S 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
July 31, 1980, 


Per diem ! 


U.S. dollar 
equivalent 

or U.S. 
currency 2 


Transportation 


U.S. dollar 
equivalent 

or U.S, 
currency ? 


Other purposes Total 


U.S, dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 


Foreign 


currency currency 


LoS aS S N R EA etek 9, 059. 40 


Note: Military transportation costs totaled $25,756.71. Local transportation costs incurred in 
New Delhi totaled $446.62. 


LESTER L. WOLFF, Chairman. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO ITALY, ISRAEL, INDIA AND PAKISTAN, U.S, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 


Date 


Name of Member or employee Arrival 


Edward J. Palmer 


Jon D. Holstine. 


Susan S. Hardesty 


James DeChaine. 


1 Per diem constitutes lodging and meals. 


Departure Country 


JUNE 30, 1980 


Per diem ! 


U.S. dollar 

equivalent 

Foreign or U.S. 
currency currency? 


Foreign 
currency 


Transportation 


Total 


U.S. dollar 

equivalent 

Foreign or U.S, 
currency currency ? 


Other purposes 


U.S. dollar 

equivalent 

Foreign or U.S. 
currency currency? 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Note: Military transportation costs totaled $18,397.65. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S, currency is used, enter amount 


expended, 
July 31, 1980, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rules XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. REUSS: Committee on Banking, 
Finance and Urban Affairs. Report pursuant 
to section 302(b) of the Congressional 
Budget Act of 1974 (Rept. No. 96-1288). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 7945. A bill to 
provide financial asistance for the establish- 
ment and implementation of energy plans 
by units of local government, and for other 
purposes; with amendment (Rept. No. 
96-1299). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 3806. A bill to establish a 
U.S. Court of Appeals for the Federal Circuit, 
to establish a U.S. Claims Court, and for 
other purposes; with amendment (Rept. No. 
96-1300). Referred to the Committee of the 
Whole House on the State of the Union. 

Ms. HOLTZMAN: Committee on the 
Judiciary. H.R. 7273. A bill to amend the 
Immigration and Nationality Act, and for 
other purposes; with amendment (Rept. No. 
96-1301). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DRINAN: Committee on the Judiciary. 
H.R. 7817. A bill to amend or disapprove cer- 
tain amendments to the Federal Rules of 
Criminal Procedure and the Federal Rules of 
Evidence proposed by the Supreme Court, 
and to amend chapter 231 of title 18, United 
States Code (relating to probation; with 
amendment (Rept. No. 96-1302). Referred to 
the Committee of the Whole House on the 
State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rules XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Ms. HOLTZMAN: Committee on the 
Judiciary. H.R. 935. For the relief of Jessie 


Kuo Tang and Sharon Kuo Tang; with 
amendment (Rept. No. 96-1289). Referred to 
the Committee of the Whole House. 

Ms. HOLTZMAN: Committee on the 
Judiciary. H.R. 936. For the relief of Kit 
Tung (Rept. No. 96-1290). Referred to the 
Committee of the Whole House. 

Ms. HOLTZMAN: Committee on the 
Judiciary. H.R. 3096. For the relief of Ray- 
mond M. Gee (Rept. No. 96-1291). Referred 
to the Committee of the Whole House. 

Ms. HOLTZMAN: Committee on the 
Judiciary. H.R. 3869. For the relief of Eileen 
Angella Crossdale; with amendment (Rept. 
No. 96-1292). Referred to the Committee of 
the Whole House. 

Ms. HOLTZMAN: Committee on the Ju- 
diciary. H.R. 4522. For the relief of Annette 
Jutta Wohrle; with amendment (Rept. No. 
96-1293). Referred to the Committee of the 
Whole House. 

Ms, HOLTZMAN: Committee on the Ju- 
diciary. H.R. 5157. For the relief of Lilia Es- 
ter Cantu; with amendment (Rept. No. 96- 
1294). Referred to the Committee of the 
Whole House. 

Ms. HOLTZMAN: Committee on the Ju- 
diciary. H.R. 5379. For the relief of Jaram- 
porn Sermsri and Akharata Sermsri; with 
amendment (Rept. No. 96-1295). Referred to 
the Committee of the Whole House. 

Ms. HOLTZMAN: Committee on the Ju- 
diciary. H.R. 5745. For the relief of Michael 
Chinwen Ke. (Rept. No. 96-1296). Referred 
to the Committee of the Whole House. 

Ms. HOLTZMAN: Committee on the Ju- 
diciary. H.R. 6030. For the relief of Elena 
Patricia Mattos. (Rept. No. 96-1297). Re- 
ferred to the Committee of the Whole House. 

Ms. HOLTZMAN: Committee on the Ju- 
diciary. S. 215. A bill for the relief of Ren- 
uka Pavia (Rept. No. 96-1298). Referred to 
the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. GIBBONS: 

H.R. 8082. A bill to amend the Internal 
Revenue Code of 1954 to extend the benefits 
of special farm valuation for estate tax pur- 
poses; to the Committee on Ways and Means. 


BENEK GEIZHALS, Chairman, 


By Mr. ADDABBO (for himself and 
Mr. ZEFERETTI) : 

H.R. 8083. A bill to amend the Social Se- 
curity Act to provide that the Federal Gov- 
ment will gradually take over the local share 
of welfare and medicaid costs, and for other 
purposes; jointly, to the Committees on In- 
terstate and Foreign Commerce, and Ways 
and Means, 

By Mr. OBEY: 

H.R. 8084. A bill to amend the Wild and 
Scenic Rivers Act to authorize the acquisi- 
tion of certain lands in Douglas County, 
Wis.; to the Committee on Interior and In- 
sular Affairs. 

By Mr. STANTON (for himself, Mr. 
Wyte, Mr. Hansen, Mr. HYDE, Mr. 
KELLY, Mr. LEACH of Iowa, Mr. Evans 
of Delaware, Mr. Green, Mr. PAUL, 
Mr. BETHUNE, Mr. SHUMWAY, Mr. 
CAMPBELL, Mr. RITTER, Mr. HINSON, 
Mr. Porter, Mr. MITCHELL of Mary- 
land, Mr. NEAL, Mr. HUBBARD, Mr. 
Evans of Indiana, Mr. BARNARD, and 
Mr. WATKINS): 

H.R. 8085. A bill to sunset the Credit Con- 
trol Act; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. FORD of Michigan (for him- 
self, Mr. ALBOSTA, Mr. ANDREWS of 
North Carolina, Mr. Barley, Mr. 
BEDELL, Mr. BENJAMIN, Mr. BLANCH- 
ARD, Mr. Bontor of Michigan, Mr. 
BRODHEAD, Mr. BROOMFIELD, Mr, CAR- 
TER, Mr. CLay, Mr. Davis of Michigan, 
Mr. DINGELL, Mr. Frost, Mr. KILDEE, 
Mr. MINETA, Mr. MITCHELL of Mary- 
land, Mr. MurPHY of Pennsylvania, 
Mr. Neat, Mr. Nevzt, Mr. O'BRIEN, 
Mr. RITTER, Mr. ROYER, Mr. TRAXLER, 
Mr. VENTO, Mr. CHARLES WILSON of 
Texas, and Mr. Younc of Missouri) : 


H.J. Res. 606. Joint resolution authorizing 
the President to enter into negotiations with 
foreign governments to limit the importa- 
tion of automobiles and trucks into the Unit- 
ed States; to the Committee on Ways and 
Means. 

By Mr. PHILLIP BURTON: 

H. Con. Res. 429. Concurrent resolution 
expressing the sense of the Congress regard- 
ing the biennial cost-of-living adjustments 
for Federal retirees; jointly, to the Commit- 
tees on Armed Services and Post Office and 
Civil Service, 
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By Mr. DONNELLY: 

H. Con. Res. 430. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the equal treatment by the U.S. Gov- 
ernment of persons violating the law; to the 
Committee on the Judiciary. 

By Mr. PATTERSON: 

H. Res. 782. Resolution authorizing the 
printing as a House document of the tran- 
script of hearings of the Select Committee 
on Committees relating to energy jurisdic- 
tion of House committees; to the Commit- 
tee on House Administration. 


-— Se 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. ROYER introduced a bill (H.R. 8086) 
for the relief of Charles Evans and Associates 
of San Mateo, Calif.; which was referred to 
the Committee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 654: Mr. Moorneap of California. 

H.R. 1918: Mr. Batpus and Mr. LEACH of 
Louisiana. 

H.R. 3764: Mr. LLOYD. 

H.R. 6540: Mr. STUDDS. 

H.R. 6709: Mr. BETHUNE. 

H.R. 6977: Mr. GREEN. 

H.R. 7505: Mr. MAVROULES. 

H.R, 7983: Mr. D’Amours, Mr. AuCorn, Mr. 
MARTIN, Mr. MINETA, and Mr. DOWNEY. 

H.J. Res. 506: Mr. ALEXANDER, Mr. BAR- 
NARD, Mr. BOWEN, Mr. BURGENER, Mr. CAMP- 
BELL, Mr. CARNEY, Mr. CHENEY, Mr. CLAUSEN, 
Mr. DANIEL, B. CRANE, Mr. DE LA GARZA, Mr. 
Downey, Mr. Evans of Delaware, Mr. 
Howarp, Mr. Kocovsex, Mr. LEHMAN, Mr. 
Lone of Maryland, Mr. LaGOMARSINO, Mr. 
Mapican, Mr. Matsui, Mr. McEwen, Mr. Mc- 
HucH, Mr. NEAL, Mr. NELSON, Mr. OBERSTAR, 
Mr. OTTINGER, Mr. PETRI, Mr. Roz, Mr. STACK, 
and Mr. WIRTH. 

H.J. Res. 511: Mr. CLINGER, 

H.J. Res. 568: Mr. KOSTMAYER, Mr. CORMAN, 
and Mr. VENTO. 

H. Con. Res. 412: Mr. BapHam, Mr. CARTER, 
Mr. Fazio, Mr. Guyer, Mr. HucHEs, Mr. LUN- 
GREN, Mr. McCtory, Mr. Stark, and Mr. RoB- 
ERT W. DANIEL, Jr. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 20 
By Mr. BREAUX: 
—Strike out all after the enacting clause 
and insert the following: 
That this Act may be cited as the “National 
Aquaculture Act of 1980”. 
FINDINGS, PURPOSE, AND POLICY 

Sec. 2. (a) Frnpincs.—Congress finds the 
following: 

(1) The harvest of certain species of fish 
and shellfish exceeds levels of optimum sus- 
tainable yield, thereby making it more diffi- 


cult to meet the increasing demand for 
aquatic food. 
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(2) To satisfy the domestic market for 
aquatic food, the United States imports 
more than 50 per centum of its fish and 
shellfish, but this dependence on imports 
adversely affects the national balance of 
payments and contributes to the uncer- 
tainty of supplies. 

(3) Although aquaculture currently con- 
tributes approximately 10 per centum of 
world seafood production, less than 3 per 
centum of current United States seafood 
production results from aquaculture. Domes- 
tic aquacultural production, therefore, has 
the potential for significant growth. 

(4) Aquacultural production of aquatic 
plants can provide sources of food, indus- 
trial materials, pharmaceuticals, and energy, 
and can assist in the control and abatement 
of pollution. 

(5) The rehabilitation and enhancement 
of fish and shellfish resources are desirable 
applications of aquacultural technology. 

(6) The principal responsibility for the 
development of aquaculture in the United 
States must rest with the private sector. 

(7) Despite its potential, the develop- 
ment of aquaculture in the United States 
has been inhibited by many economic, legal, 
and production factors such as inadequate 
credit, diffused legal jurisdiction, the lack 
of management information, and the lack 
of reliable supplies of seed stock. 

(8) Many areas of the United States are 
suitable for aquaculture, but are subject to 
land-use or water-use management policies 
that do not adequately consider the potential 
for aquaculture and that may inhibit the 
development of aquaculture. 

(b) Purrose.—It is the purpose of this Act 
to promote aquaculture in the United States 
by— 

(1) declaring a national policy for aqua- 
culture; 

(2) establishing and implementing a na- 
tional aquaculture development plan; and 


(3) encouraging aquaculture activities and 
programs ın both the public and private sec- 
tors of the economy; 


that will result in increase aquacultural 
production, the coordination of domestic 
aquacultural efforts, the conservation and 
enhancement of aquatic resources, the crea- 
tion of new industries and job opportunities, 
and other national benefits. 

(c) Poticy.—Congress declares that aqua- 
culture has the potential for augmenting 
existing commercial and recreational fish- 
eries and for producing other renewable re- 
sources, thereby assisting the United States 
in meeting its future food needs and con- 
tributing to the solution of world resource 
problems. It is, therefore, in the national 
interest, and it is the national policy, to en- 
courage the development of aquaculture in 
the United States. 

DEFINITIONS 


Sec. 3. As used in this Act, unless the 
context otherwise requires— 

(1) The term “aquaculture” means the 
propagation and rearing of aquatic species in 
controlled or selected environments, includ- 
ing, but not limited to, ocean ranching (ex- 
cept private ocean ranching of Pacific salmon 
for profit in those States where such ranch- 
ing is prohibited by law). 

(2) The term “aquaculture facility” means 
any land, structure, or other appurtenance 
that is used for aquaculture and is located 
in any State. Such term includes, but is not 
limited to, any laboratory, hatchery, rearing 
pond, raceway pen, incubator, or other equip- 
ment used in aquaculture. 


(3) The term “aquatic species” means any 
species of finfish, mollusk, crustacean, or 
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other aquatic invertebrate, amphibian, rep- 
tile, or aquatic plant. 

(4) The term “coordinating group” means 
the interagency aquatic coordinating com- 
mittee established by section 6. 

(5) The term “person” means any individ- 
ual who is a citizen or national of the United 
States or of any State, any Indian tribe, any 
institution of higher education, and any 
corporation, partnership, association or other 
entity (including, but not Mmited to, any 
community development corporation, pro- 
ducer cooperative, or fishermen’s coopera- 
tive) organized or existing under the laws 
of any States. 

(6) The term “Plan” means the National 
Aquaculture Development Plan required to 
be established under section 4. 

(7) The term “Secretaries” means the 
Secretary of Agriculture, the Secretary of 
Commerce, and the Secretary of the Interior. 

(8) The term ““State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American Sa- 
moa, the Virgin Islands of the United States, 
Guam, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands or any other territory or 
possession of the United States. 

NATIONAL AQUACULTURE DEVELOPMENT PLAN 

Sec. 4. (a) IN Generat.—(1) Within eight- 
een months after the date of the enactment 
of this Act, the Secretaries shall establish the 
National Aquaculture Development Plan. 

(2) In developing the Plan, and revisions 
thereto under subsection (d), beginning not 
later than six months after the date of en- 
actment of this Act, the Secretaries shall 
consult with other appropriate Federal offi- 
cers, States, regional fishery management 
councils established under section 302 of the 
Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1852), and representatives 
of the aquaculture industry. In addition, the 
Secretaries shall give interested persons and 
organizations an opportunity to comment 
during the development of the Plan. 

(3) If the Secretaries deem it to be ap- 
propriate, they may establish, and appoint 
the members of, an advisory committee to 
assist in the initial development of the Plan. 
Individuals appointed to the advisory com- 
mittee shall be knowledgeable or experienced 
in the principles and practices of aquacul- 
ture. The members of the advisory commit- 
tee (other than officers or employees of the 
Federal Government), while away from their 
homes or regular places of business in the 
performance of services for the advisory com- 
mittee, shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, in 
the same manner as persons employed in- 
termittently in the Government service are 
allowed expenses under section 5708 of title 5 
of the United States Code. 

(b) CONTENTS oF PLan.—The Plan shall— 

(1) identify aquatic species that the Sec- 
retaries determine to have significant po- 
tential for culturing on a commercial or 
other basis; 

(2) recommend actions to be taken by the 
public and private sectors (which may in- 
clude, but are not limited to, research and 
development, technical assistance, demon- 
stration, extension education, and training 
activities) that are necessary to achieve such 
potential; 

(3) taking into account the status of aqua- 
culture regarding the aquatic species con- 
cerned, address— 

(A) aquaculture facility design and oper- 
ation; 
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(B) water quality management, 

(C) use of waste products (including ther- 
mal effluents), 

(D) nutrition and the development of eco- 
nomical feeds, including natural food 
sources, 

(E) life history, genetics, physlology, path- 
ology, and disease control (including re- 
search regarding organisms that may not be 
harmful to fish and shellfish, but are in- 
jurious to humans), 

(F) processing and market development, 

(G) production management and quality 
control, and 

(H) the development of adequate supplies 
of seed stock; 

(4) include, where appropriate, research 
programs on the effect of aquaculture on es- 
tuarine and other water areas and on the 
management of such areas for aquaculture; 

(5) include, where appropriate, programs 
to analyze, and to formulate proposed reso- 
lutions of, the legal or regulatory constraints 
that may affect aquaculture; and 

(6) include such other research and de- 

velopment, technical assistance, demonstra- 
tion, extension education, and training pro- 
grams as the Secretaries deem necessary Or 
appropriate to carry out this Act. 
In formulating the Plan, the Secretaries 
shall, to the extent practicable, take into 
account any significant action that (i) has 
been, or is proposed to be, undertaken by any 
other Federal department or agency, any 
State agency, or any person; and (ii) may 
affect the implementation of the Plan. 

(c) ACTIONS AND IMPLEMENTATION.—The 
Plan shall specify— 

(1) with respect to those actions that the 
Secretaries determine should be undertaken, 
the period of time within which each such 
action should be completed, in order to im- 
plement the Plan; and 

(2) with respect to each such action which 
of the Secretaries, acting individually, joint- 
ly, or collectively, has the responsibility for 
implementing the action. 

The specifications of Secretarial responsibili- 
ties under paragraph (2) for implementing 
actions shall be determined on the basis of— 

(A) the responsibilities conferred on the 
respective Secretaries by law or by any ex- 
ecutive action having the effect of law (in- 
cluding, but not limited to, Reorganization 
Plan Numbered 4 of 1970); and 

(B) the experience, expertise, and other 
appropriate resources that the department 
of each such Secretary may have with re- 
spect to the action required under the ac- 
tivity concerned. 

(d) Reviston or Pran.—The Secretaries 
shall undertake periodic reviews of the 
operation and effectiveness of the Plan. If 
as a result of any such review, or the aqua- 
cultural assessment required under subsec- 
tion (e), the Secretaries determine that— 

(1) amy aquatic species not currently 
identified in the Plan has significant poten- 
tial for aquaculture; 

(2) any action specified in the Plan is not 
being accomplished on a successful and 
timely basis; or 

(3) any action specified in the Plan should 
be terminated because its objectives have 
been achieved or its projected benefits do 
not warrant further support; 
the Secretaries shall appropriately amend 
the Plan. 

(e) CONTINUING AQUACULTURE ASSESS- 
MENT.—The Secretaries, through the coordi- 
nating group, shall undertake a continuing 


CONGRESSIONAL RECORD — HOUSE 


assessment of aquaculture in the United 
States for the purpose of maintaining, on & 
continuing basis— 

(1) a complete profile of the aquacultural 
industry with respect to the incidence, size, 
and status of commercial aquacultural 
enterprises; 

(2) the identification of the private and 
public institutions and organizations in- 
volved in aquacultural research, extension, 
credit, and market development; 

(3) the identification of the various 
aquatic species being cultured and a descrip- 
tion of the status of commercial develop- 
ment of each of those species; 

(4) to the extent practicable, the identi- 
fication of aquacultural production regions, 
species, and markets that have significant 
potential for development; 

(5) a catalog describing all Federal pro- 
grams and activities that directly or indi- 
rectly encourage, support, or assist aquacul- 
ture; and 

(6) the identification of the economic, 
physical, legal, institutional, and social con- 
straints that inhibit the development of 
aquaculture in the United States. 

FUNCTIONS AND POWERS OF SECRETARIES 

Sec. 5. (a) MANDATORY FunctTions,—In im- 
plementing the Plan, the Secretaries shall— 

(1) provide advisory, educational, and 
technical assistance (including training) 
with respect to aquaculture to interested 
persons, and in providing such assistance, 
shall, to the maximum extent practicable, 
avoid duplication of similar assistance pro- 
vided by other Federal departments and 
agencies and by State agencies; 

(2) consult and cooperate with interested 
persons, Federal departments and agencies. 
State agencies, and regional fishery manage- 
ment councils established under section 302 
of the Fishery Conservation and Manage- 
ment Act of 1976 (16 U.S.C. 1852); 

(3) encourage the implementation of 
aquacultural technology in the rehabilita- 
tion and enhancement of publicly owned 
fish and shellfish stocks (including reha- 
bilitation and enhancement by private non- 
profit enterprises), and in the development 
of private commercial enterprises; and 

(4) prescribe such regulations as may be 
necessary to carry out the Plan. 

(b) DISCRETIONARY FUNCTIONS.—In imple- 
menting the Plan, the Secretaries may— 

(1) for the purposes of assessing the bio- 
logical, technical, and economic feasibility 
of any aquacultural system— 

(A) conduct tests of the system and, if 
necessary to determine its feasibility, con- 
struct, operate, and maintain developmen- 
tal aquaculture facilities for testing labo- 
ratory results, and 

(B) conduct such other tests or analyses 
as may be necessary; 

(2) develop methods to enhance seed 
stocks of aquatic species; and 

(3) conduct such other tests or analyses 
or take such other actions as the Secretaries 
deem necessary or appropriate. 

(C) INFORMATION SERVICES.—(1) In addi- 
tion to performing such other required 
functions under this Act, the Secretaries 
shall— 

(A) establish and maintain an informa- 
tion service for the collection, analysis, and 
dissemination of scientific, technical, legal, 
and economic information relating to 
aquaculture; 

(B) conduct appropriate surveys, in co- 
ordination with other Federal departments 
and agencies, of public and private aqua- 
cultural activities being conducted in the 
United States for the purpose of acquiring 
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information on acreages, water use, produc- 
tion, culture techniques, and other relevant 
matters; 

(C) arrange with foreign nations for the 
exchange of information relating to squa- 
culture and support a translation service; 

(D) conduct a continuing study to de- 
termine whether existing capture fisheries 
coula be aaversely auecied by competition 
from products produced by commercial 
aquacultural enterprises and include in such 
study— 

(i) an assessment of any adverse effect, 
by species and by geographical region, on 
such fisheries, and 

(ii) recommended measures to ameliorate 
any such effect; and 

(E) report to Congress on the findings of 
the study conducted under subparagraph 
(D) in the biennial status report required 
under subsection (d). 

(2) Any production information sub- 
mitted to the Secretaries under paragraph 
(1) (B) shall be confidential and may only 
be disclosed if required under court order. 
The Secretaries shall prescribe such pro- 
cedures as may be necessary to preserve such 
confidentiality. The Secretaries may release 
or make public any information in any 
aggregate or summary form that does not 
directly or indirectly disclose the identity, 
business transactions, or trade secrets of any 
person who submits such information. 

(d) BIENNIAL Report.—The Secretaries, 
though the coordinating group, shall pre- 
pare on a biennial basis, and submit to Con- 
gress, a report on the status of aquaculture 
in the United States. Each such report shall 
contain a description and evaluation of the 
actions undertaken with respect to the Plan 
during the reporting period, an explanation 
of any revisions made to the Plan under 
section 4(d) during the reporting period, 
and such other comments and recommenda- 
tions as the Secretaries deem appropriate. 
The first report required under this subsec- 
tion shall be submitted to Congress by Sep- 
tember 30, 1981. 

COORDINATION OF NATIONAL ACTIVITIES 
REGARDING AQUACULTURE 

Sec. 5. (a) E‘’STABLISHMENT.—There is 
established within the Office of Science 
and Technology Policy on interagency aqua- 
culture coordinating group that shall, 
subject to subsection (f), operate as a 
Joint Subcommittee on Aquaculture of the 
Federal Coordinating Council on Science, 
Engineering, and Technology (hereinafter in 
this section referred to as the “Federal 
Comncil") esteblished by Executive Order 
12039, dated February 24, 1978. The coordi- 
nating group shall be composed of the 
following members or their designees: 

(1) The Secretary of Agriculture. 

(2) The Secretary of Commerce. 

(3) The Secretary of the Interior. 

(4) The Secretary of Energy. 

(5) The Secretary of Health and Human 
Resources. 

(6) The Administrator of the Environ- 
mental Protection Agency. 

(7) The Chief of Engineers. 

(8) The Administrator of the Small Busi- 
ness Administration. 

(9) The Administrator of the Agency for 
International Development. 

(10) The Chairman of the Tennessee Val- 
ley Authority. 

(11) The Director of the National Science 
Foundation. 

(12) The Governor of the Farm Credit 
Administration. 

(13) The heads of such other Federal 
agencies as are deemed appropriate by the 
Director of the Office of Science and Tech- 
nology (hereinafter in this section referred 
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to as the “Director”), after consultation 
with the coordinating group. 

(b) Purpose AND Funcrions.—The pur- 
pose of the coordinating group is to increase 
the overall effectiveness and productivity of 
Federal aquaculture research, transfer, and 
assistance programs. In fulfilling this pur- 
pose the coordinating group shall— 

(1) review the national needs for aqua- 
culture research, transfer, and assistance; 

(2) assess the effectiveness and adequacy 
of Federal efforts to meet those national 
needs; 

(3) undertake planning, coordination, and 
communication among Federal agencies en- 
gaged in the science, engineering, and tech- 
nology of aquaculture; 

(4) collect, compile, and disseminate in- 
formation on aquaculture; 

(5) encourage joint programs among Fed- 
eral agencies in areas of mutual interest; 
and 


(6) recommend to the Federal Council 
specific actions on issues, problems, plans, 
and programs in aquaculture. 

(op Peer Sp of the Secretaries or 
their designees, on such rotating basis as 
shall be determined by the Director, shall 
serve as the chairman of the coordinating 
group. The term of office of the chairman is 
two years. 

(d) Reports——The coordinating group 
shall regularly report to the Chairman of 
the Federal Council on the coordinating 
group’s activities and on recommendations 
concerning Federal policies and programs 
related to aquaculture. 

(e) FEDERAL Consistency.—Each Federal 
department and agency that has functions 
or responsibilities with respect to aquacul- 
ture or has jurisdiction over any activity 
that affects, or that may affect, the achieve- 
ment of the purpose and policy of this Act, 
shall, in consultation with the coordinating 
group and to the maximum extent prac- 
ticable, perform such function, responsi- 
bility, or activity in a manner that is con- 
sistent with the purpose and policy of this 
Act. 

(f) Poncrions Ir FEDERAL COUNCIL TER- 
MINATED.—If at any time after the date of 
the enactment of this Act, the functions of 
the Federal Council are by executive action 
terminated or transferred to any agency 
other than the Office of Science and Tech- 
nology Policy, the coordinating group shall 
carry out its purpose under the direction of 
the Director. In that event, the recommenda- 
tions of the coordinating group referred to 
in subsection (b) (6) and the report required 
under subsection (d) shall be made to the 
Director. 

CONTRACTS AND GRANTS 

Sec. 7. (a) In GENERAL.—The Secretaries 
may each carry out any action that such 
Secretary is responsible for implementing 
under the Plan through grants to, or con- 
tracts with, any person, any other Federal 
department or agency, any State agency, or 
any regional commission. 

(b) TERMS AND CONDITIONS.—Any contract 
entered into, or any grant made, under sub- 
section (a) shall contain such terms and 
conditions as the Secretary shall by regula- 
tion prescribe as being necessary or appro- 
priate to protect the interests of the United 
States. No contract may be entered into, and 
no grant may be made under subsection (a), 
for any purpose that is in violation of any 
applicable State or local law. 

(c) Lramrration.—The amount of any grant 
made under subsection (a) may not exceed 
an amount equal to one-half the estimated 
cost of the project for which the grant is 
made. 

(d) Avprr—Each recipient of a grant or 
contract under this section shall make avail- 
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able to the Secretary concerned and to the 
Comptroller General of the United States, 
for purposes of audit and examination, any 
book, document, paper, or record that is per- 
tinent to the funds received under such 
grant or contract. 

CAPITAL REQUIREMENTS FOR AQUACULTURE 


Sec. 8. (a) CAPITAL REQUIREMENTS StupY.— 
The Secretaries, through the coordinating 
group, shall conduct within twelve months 
after the date of enactment of this Act, a 
study of the capital requirements of the 
United States aquaculture industry. The 
study shall— 

(1) document and analyze any capital 
constraints that affect the development of 
aquaculture in the United States; and 

(2) evaluate the role that appropriate 
Federal financial assistance does or could 
play in filling gaps in the normal credit 
market with respect to aquaculture. 


The study will identify the capital needs of 
the United States aquaculture industry, 
with emphasis on the needs that are not 
being filled either in normal credit channels 
or through government programs for direct 
loans, loan guarantees, disaster loans, and 
insurance. Upon its completion, the Secre- 
taries shall submit the results of the study 
to Congress. 

(b) CAPITAL REQUIREMENTS PLAN.—Based 
on the results of the Capital Requirements 
Study conducted under subsection (a), and 
within six months of the completion of the 
study, the Secretaries shall formulate a plan 
for acting on the study's findings. The plan 
shall include: (1) those Federal actions, if 
any, found to be necessary to meet financial 
needs unmet through normal credit chan- 
nels and existing Federal programs; and (2) 
recommendations, if any, for legislative ac- 
tions. Upon completion, the plan shall be 
submitted to Congress. 


REGULATORY CONSTRAINTS ON AQUACULTURE 


Sec. 9. (a) REGULATORY CONSTRAINTS 
Srupy.—The Secretaries, through the co- 
ordinating group, shall conduct, within 
twelve months after the date of enactment 
of this Act, a study of the State and Federal 
regulatory restrictions to aquaculture devel- 
opment in the United States. The study 
shall— 

(1) include a literature review and a de- 
scriptive list identifying the parameters of 
the issue; 


(2) identify and list relevant current and 
pending Federal regulations restricting the 
development of commercial aquaculture op- 
erations; 


(3) identify and list relevant current State 
regulations restricting the development of 
commercial aquaculture operations in five 
States selected randomly in five separate 
geographic regions of the United States; 

(4) conduct case studies of ten commer- 
cial aquaculture operations in the United 
States representing a wide range of marine 
and fresh water species to determine the 
practical effects of regulatory restrictions on 
aquaculture; and 

(5) develop a flow-chart time line using 
the information obtained by means of para- 
graphs (1) through (4) to identify those 
regulations and restrictions that could have 
the most detrimental effect in establishing 
commercial aquaculture operations in the 
United States. 

Upon completion of the study, the Secre- 
taries shall submit its results to Congress. 

(b) REGULATORY CONSTRAINTS PLAN.—Based 
on the results of the Regulatory Constraints 
Study conducted under subsection (a), and 
within six months of the study’s comple- 
tion, the Secretaries shall formulate a plan 
for acting on the study's findings. The plan 
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will contain specific steps the Federal Gov- 
ernment can take to recove unnecessarily 
burdensome regulatory barriers to the ini- 
tiation and operation of commercial aqua- 
culture ventures. Upon its completion, the 
Secretaries shall submit the plan to Congress. 
AUTHORIZATIONS FOR APPROPRIATIONS 

Sec. 10. For purposes of carrying out the 
provisions of this Act, there are authorized 
to be appropriated— 

(1) to the Department of Agriculture— 

(A) $7,000,000 for fiscal year 1981, 

(B) $10,000,000 for fiscal year 1982, and 

(C) $12,000,000 for fiscal year 1983; 

(2) to the Department of Commerce— 

(A) $7,000,000 for fiscal year 1981, 

(B) $10,000,000 for fiscal year 1982, and 

(C) $12,000,000 for fiscal year 1983; and 

(3) to the Department of the Interior— 

(A) 83,000,000 for fiscal year 1981, 

(B) $4,000,000 for fiscal year 1982, and 

(C) $5,000,000 for fiscal year 1983. 
Funds authorized by this section shall be in 
addition to, and not in lieu of, funds au- 
thorized by any other Act. 

DISCLAIMER 


Sec. 11. Nothing in this Act shall be con- 
strued to amend, repeal, or otherwise mod- 
ify the authority of any Federal officer, de- 
partment, or agency to perform any func- 
tion, responsibility, or activity authorized 
under any other provision of law. 


H.R. 6721 
By Mr. MOORE: 
—Page 80, line 25, strike out ", operate,”. 

Page 81, line 2, strike out “manner” and 
insert in lieu thereof “condition”. 

Page 81, line 3, insert the word “mainte- 
nance” immediately before the word “ex- 
penses”, 

Page 81, line 5, strike out “The amounts 
appropriated" and all that follows through 
the date “1985” on line 10 and insert in lieu 
thereof the following: “The amounts appro- 
priated from the Trust Fund for the pur- 
poses of clauses (1) and (2) of this sub- 
section may not exceed $400,000,000 for fis- 
cal year 1981; $428,000,000 for fiscal year 
1982; $458,000,000 for fiscal year 1983; $490,- 
000,000 for fiscal year 1984; and $524,000,000 
for fiscal year 1985.”. 


H.R. 7020 
By Mr. FLORIO: 
—Page 56, line 14, strike out “0.6” and in- 
sert in lieu thereof “0.4". 

Page 57, line 7, strike out "0.6" and insert 
in lieu thereof “0.4”. 

Page 60, line 19, strike out "$2.54" and 
insert in lieu thereof “1.88”. 

Page 60, line 21, strike out “$2.33” and 
insert in lieu thereof “$1.73”. 

Page 62, line 2, insert after “chromite” 
the following: “(excluding that portion 
used to make ferrochrome)”. 

Page 67, line 12, strike out “$75,000,000” 
and insert in lieu thereof “$85,000,000”. 

Page 67, line 13, strike out “$75,000,000” 
and insert in lieu thereof “$85,000,000”. 

Page 67, line 14, strike out “$100,000,000" 
and insert in lieu thereof “$113,000,000". 

Page 68, beginning in line 4, strike out 
“as in” and all that follows down to the 
period in line 6. 


H.R. 7244 


By Mr. HANCE: 
—Page 9. line 23, strike out “Src. 6.” and 
insert in lieu thereof “Src. 7.”. 
Page 9, after line 21, insert the following 
new section: 
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ASSISTANCE TO THE PRIVATE SECTOR OF EL 
SALVADOR AND OTHER NATIONS 
Sec. 6. The Bretton Woods Agreements 


Act is further amended by adding at the 
end thereof the following new section: 
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“Sec. 37. It is the sense of the Congress 
that in providing assistance through loans 
or other means to any nation, in particular 
El Salvador, the Fund and the Bank should 
encourage programs which assist the private 
sector, and which provide funds to the pri- 
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vate sector, to create an environment which 
will stabilize the economy of the nation. 
The United States representatives to the 
Fund and the Bank shall promote the use 
of assistance by the Fund and the Bank to 
encourage such programs.”. 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


ISRAEL AS A NATION AND A 
SYMBOL: RONALD REAGAN'S 
STATEMENT BEFORE THE B'NAI 
B'RITH 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


e@ Mr. KEMP. Mr. Speaker, no single 
nation has assumed the immense im- 
portance to American security—with 
or without benefit of a formal alli- 
ance—that Israel has acquired in her 
three decades of existence. Israel is, 
quite literally, a strategic asset to the 
United States in the midst of a trou- 
bled but vital region that is now the 
focus of Soviet covert as well as overt 
aggression. As a nation, Israel has 
stood without reservation as America’s 
most loyal and valuable ally in the 
region, 

Its resolve to retain its freedom in 
the face of implacable hostility and 
long odds have also served to make 
Israel a symbol of the relentless effort 
required to preserve peace. 

Until the advent of the Carter ad- 
ministration, the central relationship 
of Israel to American security was well 
understood by every President since 
Truman. As a result, American diplo- 
macy was directed to support Israel 
and her right to exist. Under the pres- 
ent administration, three decades of 
consistent American policy has been 
threatened. Israel’s enemies are armed 
by the administration with advanced 
American offensive weapons. Crucial 
votes in international organizations on 
questions of profound concern to the 
security of Israel are met not with 
American support, but indifference. As 
one observer expressed it, “the stench 
of America’s abstention—from 
voting—in the United Nations has the 
smell of oil”—a Faustian bargain the 
administration appears to believe it 
can make to trade off Israel's security 
for the favor of the Petro-Shieks. 

In a statement before the B’nai 
B'rith forum on September 3, 1980, 
Ronald Reagan reaffirmed his com- 
mitment to the traditional American 
understanding of the importance of 
Israel to our national interest. 

In his remarks, he called attention 
to the grave risks associated with the 
administration’s policy. “To weaken 
Israel is to destabilize the Middle East 
and risk the peace of the world, for 
the road to world peace runs through 
the Middle East.” Governor Reagan's 
reaffirmation of our commitment to 
Israel stands in stark contrast to the 
unremitting efforts of the Carter ad- 
ministration to pressure Israel into ac- 
cepting terms for a Middle East settle- 


ment which jeopardizes Israel's secu- 
rity. Ronald Reagan’s statement on 
Israel deserves to be read as an asser- 
tion of a change of course in American 
policy in the Middle East that will re- 
store our policy to one which supports 
our interests in the region. 
Governor Reagan’s speech follows: 
ADDRESS BY HON. RONALD REAGAN 


I know it will come as no surprise to you 
that I have chosen to speak to you tonight 
about the State of Israel, its importance to 
our own nation and world peace. 

But in a sense when I speak of Israel, I 
speak as well of other concerns of B'nai 
B'rith and of the entire Jewish community 
in the United States. Israel is not only a 
nation—it is a symbol. During my campaign 
I have spoken of the values of family, work, 
neighborhood, peace and freedom. I made a 
commitment to see to it that those values 
would be at the heart of policy-making in a 
Reagan Administration. Israel symbolizes 
those values. What is Israel if not the cre- 
ation of families, working together to build 
a place to live and work and prosper in 
peace and freedom? 

In defending Israel’s right to exist, we 
defend the very values upon which our 
nation is built. 

The long agony of Jews in the Soviet 
Union, is, of course, never far from our 
minds and hearts. All these suffering people 
ask is that their families get the chance to 
work where they choose, in freedom and 
peace. They will not be forgotten by a 
Reagan Administration. 

But, I must tell you this: 

No policy, no matter how heartfelt, no 
matter how deeply rooted in the humanitar- 
ian vision we share, can succeed if the 
United States of America continues its de- 
scent into economic impotence and despair. 

Neither the survival of Israel nor the abil- 
ity of the United States to bring pressure to 
bear on the situation of dissidents against 
tyranny can become realistic policy choices 
if our American economy continues to dete- 
riorate under the Carter policies of high un- 
employment, taxes and inflation. 

The rhetoric of compassion and concern 
becomes just that, mere words, if not sup- 
ported by the vision—and reality—of eco- 
nomic growth. The present Administration 
does not seem to realize this. It seems to be- 
lieve that if the right kind of words are 
chosen and repeated often enough, all will 
be well. Can those who share our humani- 
tarian concerns ignore the connection be- 
tween economic policy, national strength 
and the ability to do the work of friendship 
and justice and peace in our own nation and 
world? 

The theme of this convention, “A Cov- 
enant with Tomorrow," speaks directly to 
the question of American interests and the 
well-being of Israel. There is no covenant 
with the future which is not firmly rooted 
in our covenant with the past. Since the re- 
birth of the State of Israel, there has been 
an iron-clad bond between that democracy 
and this one. 

That bond is a moral imperative. But the 
history of relations between states demon- 
strates that while morality is most frequent- 
ly given as a motive for actions, the true and 
abiding motive is self-interest. Well, the 
touchstone of our relationship with Israel is 


that a secure, strong Israel is in America’s 
self-interest. Israel is a major strategic asset 
to America. 

Israel is not a client, but a very reliable 
friend, which is not something that can 
always be said of the United States today 
under the Carter Administration. 

While we have since 1948 clung to the ar- 
gument of a moral imperative to explain our 
commitment to Israel, no Administration 
has ever deluded itself that Israel was not of 
permanent strategic importance to America. 
Until, that is, the Carter Administration, 
which has violated this covenant with the 
past. Can we now have confidence it will 
honor a covenant with tomorrow? 

The interests of all the world are served 
by peace and stability in the Middle East. 
To weaken Israel is to destabilize the Middle 
East and risk the peace of the world, for the 
road to world peace runs through the 
Middle East. 

How do we travel that road? 

We cannot positively influence events at 
the perimeters of our power if power—in- 
cluding economic power—at the center is di- 
minished. 

The conduct of this nation’s foreign policy 
in the last four years has been marked by 
inconsistency and incompetence. 

We must have a principled, consistent for- 
eign policy which our people can support, 
our friends understand, and our adversaries 
respect. Our policies must be based upon 
close consultation with our allies. 

We require the defensive capability neces- 
sary to ensure the credibility of our foreign 
policy, and the security of our allies and 
ourselves. There can be no security for one 
without the other. 

Today, under Jimmy Carter, our defensive 
capability has been so seriously eroded as to 
constitute not a deterrent but a temptation. 

This is not a campaign issue, it is a matter 
of grave national concern; indeed so grave 
that the President considers it a liability to 
his personal political fortunes. He has tried 
to give the appearance of responding to it. 
But the half-hearted measures he proposes 
are clearly inadequate to the task. 

We must restore the vital margin of safety 
which this Administration has allowed to 
erode, maintaining a defense capability our 
adversaries will view as credible and that 
our allies can rely upon. 

As an ally of the United States, Israel 
must have the means to remain strong and 
secure. Over the years, the United States 
has provided economic and defense assist- 
ance, and a Reagan Administration will 
maintain this traditional commitment. 

In 1976, Candidate Jimmy Carter came 
before this convention and said: “I have 
called for closer ties with our traditional 
allies, and stronger ties with the State of 
Israel. I have stressed” he said, “the necessi- 
ty for a strong defense—tough and muscu- 
lar, and adequate to maintain freedom 
under any conceivable circumstances.” 

One wonders, did the candidate listen to 
his own call? Today we have fewer real 
allies and, among those, we speak with di- 
minished authority. Our relations with 
Israel are marked by doubt and distrust. 
Israel today is in grave danger, and so is 
freedom itself. 

In 1976, Jimmy Carter declared that he 
would seek what he called a “comprehensive 
settlement” in the Middle East. What this 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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might mean for Israel and how this might 
be achieved were questions neither asked 
nor answered. 

The comprehensive agreement which Mr. 
Carter sought required, first, a reconvening 
of the Geneva Conference. Israel was ame- 
nable to this step. Her adversaries agreed 
conditionally. But, the conditions were that 
the Palestine Liberation Organization be 
represented and that Israel effectively agree 
in advance of negotiation to withdraw to 
the pre-1967 borders, which were in fact ar- 
mistice lines resulting from the first effort 
to destroy the State of Israel. Israel rightly 
refused these conditions and was promptly 
accused of intransigence. Can we believe 
that Mr. Carter is not still in favor of deal- 
ing with the P.L.O. and desirous of forcing 
the terms of a settlement? 

Mr. Carter invited the Soviet Union to 
join him in his effort to force Israel to 
accept the mockery of negotiations in 
Geneva. Before that, it had required a 
major effort to keep the Soviets out of the 
Middle East peace process. In October, 1977, 
Mr. Carter invited them back in free of 
charge, and they graciously accepted. The 
Carter Administration presented as a major 
achievement the conclusion of a joint 
Soviet-American accord which would have 
given the Russians a stranglehold on negoti- 
ations, as well as a convenient calling card 
for inserting themselves more deeply into 
the Middle East. 

This seriously disturbed President Sadat. 
The President of Egypt did not share Mr. 
Carter’s appreciation of the Soviets, and he 
came to the conclusion which other world 
leaders, including Mr. Brezhnev, have now 
reached: Mr. Carter is incapable of distin- 
guishing between his own short-term politi- 
cal interest, and the nation’s long-term for- 
eign policy interests. Mr. Carter professed 
not to understand what all the fuss was 
about. 

The result was that the United States 
Government, for the first time in the histo- 
ry of the rebirth of Israel, found itself on 
the outside looking in. President Sadat 
made his courageous trip to Jerusalem at 
the invitation of Prime Minister Begin, and 
a bilateral peace process began. Without, let 
me re-emphasize, the participation of Mr. 
Carter. The quick foreign policy success 
that Carter had hoped to achieve turned in- 
stead into another major foreign policy 
blunder. 

What we do or fail to do in the Middle 
East is of vital importance not only to the 
peoples of. the region, but also to the secu- 
rity of our country, our Atlantic and Pacific 
allies, Africa, China, and the Asian subconti- 
nent. 

Because of the weak and confused leader- 
ship of Jimmy Carter, we are approaching a 
flashpoint in this tragic process, with Soviet 
power now deployed in a manner which di- 
rectly threatens Iran, the Persian Gulf and 
Arabian Sea; with Soviet forces and proxy 
forces building up again in the region; with 
Soviet fleets and air bases emplaced along 
the sea lanes on which we and our Alies 
and the entire free world depend. 

In spite of this I am confident that if we 
act with vigor, vision and practical good 
sense, we can peacefully blunt this Soviet 
thrust. We can rely upon responsible Arab 
leaders in time to learn what Anwar Sadat 
learned, which is that no people can long 
endure the cost of Soviet patronage. 

How we deal with Israel and her neigh- 
bors in this period will determine whether 
we rebuild the peace process or whether we 
continue to drift. But let it be clear that the 
cornerstone of our effort and of our interest 
is a secure Israel, and our mutual objective 
is peace. 
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While we can help the nations of that 
area move toward peace, we should not try 
to force a settlement upon them. 

Our diplomacy must be sensitive to the le- 
gitimate concerns of all in the area. Before 
a negotiated peace can ever hope to com- 
mand the loyalty of the whole region, it 
must be acceptable to Israelis and Arabs 
alike. 

Most important, we must rebuild our lost 
reputation for trustworthiness. We must 
again become a nation that can be relied 
upon to live up to its commitments. 

In 1976, Candidate Jimmy Carter said: “I 
am concerned with the way in which our 
country, as well as the Soviet Union, Britain 
and France have poured arms into certain 
Arab countries—five or six times more than 
Israel receives,” 

But it was Mr. Carter who agreed to sell 
sixty F-15 fighters to Saudi Arabia. To get 
the Congress to go along, he assured these 
aircraft would not have certain offensive ca- 
pabilities. Now, the Secretary of Defense 
tells us he cannot say whether this commit- 
ment to Congress will be honored. 

It was Mr. Carter who agreed to sell one 
hundred main battle tanks to Jordan. 

It was Mr. Carter who agreed to provide 
U.S. licensed turbine engines for Iraqi war- 
ships. 

Meanwhile, Israel is being increasingly 
isolated by international terrorism and by 
U.N. resolutions designed to undermine Is- 
rael’s position in the world while Carter 
stands by and watches. 

I was appalled to see the Carter Adminis- 
tration abstain from voting on, rather than 
veto, the Resolution passed by the United 
Nations Security Council two weeks ago, to- 
tally disregarding the Democratic Platform 
promises of 1976 and 1980. As I stated then, 
that Resolution not only undermines prog- 
ress toward peace by putting the United Na- 
tions on record against Israel and on one 
side of the sensitive issue of the status of Je- 
rusalem; it also presumes to order other na- 
tions—including our Dutch ally—to move 
their embassies from Jerusalem. 

I believe this sorry episode sheds some 
light on an earlier action by Jimmy Carter 
concerning another U.N. resolution, voted 
on in March this year. On March Ist, the 
Carter Administration failed to veto a mis- 
chievous U.N. resolution condemning Isra- 
el’'s presence in Jerusalem, calling it an “‘oc- 
cupation.” That was the position of the 
Carter Administration on Saturday. Two 
days later, on a Monday, reacting to the 
public outcry, Jimmy Carter put the blame 
for this outrage on his Secretary of State 
and reversed the position of the Administra- 
tion. 

The man who asks “trust me,” zigzags and 
flip-flops in ever more rapid gyrations, 
trying to court favor with everyone: Israel, 
the P.L.O., the voting bloc in the United Na- 
tions and the voters at home. On March Ist, 
it took the Carter Administration three 
days to switch positions. On August 20th, it 
took only three minutes. Secretary of State 
Muskie condemned the U.N. Resolution on 
Jerusalem in a long speech that was for the 
voters in this country. Minutes later, he ab- 
stained instead of vetoing the U.N. Resolu- 
tion. That was for the P.L.O. and their 
friends. 

This is the Carter record on the Middle 
East. Arab leaders are persuaded that we 
don’t mean what we say. How do we build 
productive relations with either side on 
such a basis? 

Before we can act with authority abroad, 
we have to demonstrate our ability to make 
domestic policy without asking permission 
of other governments. 

Mr. Carter sent an emissary to Saudi 
Arabia to ask for permission to store petro- 
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leum here in our own country—a strategic 
reserve vital to our national security and 
long demanded by Congress. The Saudis, 
predictably, said no. Mr. Carter halted the 
stockpiling. 

Can we have relations with our friends in 
the Arab world if those relations are built 
on contempt for us? 

Clear away the debris of the past four 
years, and the following issues remain to 
test the good faith of the Arab nations and 
of Israel, and to challenge our national will 
and diplomatic skill in helping them to 
shape a peace. 

There is the unresolved question of terri- 
torial rights resulting from the 1967 war. 

There is the status of Jerusalem which is 
part of the first question. 

There is the matter of refugees. 

There is the matter of the P.L.O., which I 
consider distinct from the matter of the ref- 
ugees. 

The question of territory, putting aside 
Jerusalem for the moment, must still be de- 
cided in accordance with Security Council 
Resolutions 242 and 338. We will tolerate no 
effort to supersede those Resolutions. We 
must weigh the future utility of the Camp 
David accords against that position. 

There are basic ambiguities in the docu- 
ments Camp David produced, both in the 
links between the Israeli-Egyptian peace, 
and in the provisions for an autonomous 
regime in the West Bank and the Gaza 
Strip. These ambiguities have now brought 
negotiations to a dangerous impasse. 

Let us remember that an autonomous Pal- 
estinian Arab regime for the West Bank and 
the Gaza Strip was an Israeli proposal—a 
major concession on Israel's part in the in- 
terest of progress toward peace. 

Negotiations between Israel and Jordan 
could result in long and creative steps 
toward resolving these problems. Israel and 
Jordan are the two Palestinian states envi- 
sioned and authorized by the United Na- 
tions. Jordan is now recognized as sovereign 
in some 80 percent of the old territory of 
Palestine. Israel and Jordan are the parties 
primarily authorized to settle the future of 
the unallocated territories, in accordance 
with the principles of the Mandate and the 
provisions of Resolutions 242 and 338. 

Thus, the autonomy plan called for in the 
Camp David Agreements must be interpret- 
ed in accordance with the two Security 
Council Resolutions, which remain the deci- 
sive and authoritative rules governing the 
situation. The Camp David Agreements 
cannot and should not lead to fundamental 
changes in the security position, or to the 
withdrawals of Israeli troops, until Jordan 
and other neighbors make peace. 

Jerusalem has been a source of man’s 
spiritual inspiration since King David 
founded it. Its centrality to Jewish life is 
known to all: 

Now it exists as a shared trust. The holy 
places of all faiths are protected and open 
to all. More than this, each is under the 
care and control of representatives of the 
respective faiths. Unlike the days prior to 
1967, Jerusalem is now and will continue to 
be one city, undivided, with continuing free 
access for all. That is why I disagree with 
the cynical actions of the Carter Adminis- 
tration in pledging to preserve the status of 
Jerusalem in its party platform and its un- 
dercutting Israel and Jerusalem by abstain- 
ing on a key U.N. vote. I believe the problem 
of Jerusalem can be solved by men of good 
will as part of a permanent settlement. The 
immediate problem is to make it easier for 
men of good will to come to the peace table. 

President Carter refuses to brand the 
P.L.O. as a terrorist organization. 

I have no hesitation in doing so. 
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We live in a world in which any band of 
thugs clever enough to get the word “liber- 
ation” into its name can thereupon murder 
school children and have its deeds consid- 
ered glamorous and glorious. Terrorists are 
not guerrillas, or commandos, or freedom- 
fighters or anything else. They are terror- 
ists and they should be identified as such. If 
others wish to deal with them, establish dip- 
lomatic relations with them, let it be on 
their heads. And let them be willing to pay 
the price of appeasement. 

The P.L.O. is said to represent the Pales- 
tinian refugees. It represents no one but the 
leaders who established it as a means of or- 
ganizing aggression against Israel. The 
P.L.O. is kept under tight control in every 
state in the area except Lebanon, which it 
has effectively destroyed. As for those it 
purports to represent, when any Palestinian 
breathes a word about peace to Israel, he is 
an immediate target for assassination. The 
P.L.O. has murdered more Palestinians than 
it has Israelis. 

This nation made an agreement with 
Israel in 1975 concerning its relations with 
the P.L.O. 

This Administration has violated that 
agreement. 

We are concerned not only with whether 
the P.L.O. renounces its charter calling for 
the destruction of Israel, we are equally 
concerned with whether it is truly repre- 
sentative of the Palestinian people. If we 
can be satisfied on both counts, then we will 
not be dealing with the P.L.O. as we know 
it, but a quite different organization, one 
truly representative of those Arab Palestin- 
ians dedicated to peace and not to the estab- 
lishment of a Soviet satellite in the heart of 
the Middle East. 


Finally, the question of Arab Palestiniar 
refugees, 
My analysis of this tragic situation begins 


with the Declaration of the Establishment 
of the State of Israel, May 14, 1948. Let me 
read the relevant paragraph: 

“We appeal—in the very midst of the on- 
slaught launched against us now for 
months—to the Arab inhabitants of the 
State of Israel to preserve peace and to par- 
_ ticipate with us in the upbuilding of the 
State on the basis of full and equal citizen- 
ship and due representation in all its provi- 
sional and permanent institutions.” 

Tragically, this appeal was rejected. 
People left their land and their homes con- 
fident Israel would be destroyed in a matter 
of days and they could return. Israel was 
not destroyed and the refugee problem is 
with us today. 

One solution to this refugee problem 
could be assimilation in Jordan, designated 
by the U.N. as the Arab Palestinian state. 

In the final analysis, this or some other 
solution must be found as part of a peace 
settlement. The Psalms speak to our con- 
cerns, for they encompass all that we strive 
for. They are a vision of our ideals, of the 
goal to which we strive with constancy, 
dedication and faith. They embrace our 
hopes for a just, lasting peace in the Middle 
East and our hopes that the works of justice 
and mercy be done at home: 

May our garners be full, Affording every 
kind of store; 

May there be no breach in the walls, No 
exile, no outcry in our streets. 

Happy the people for whom things are thus. 

It is given to us to see that this vision is 
never lost, its message never forgotten, that 
the work of peace and justice and freedom 
goes on, inspired by our values, guided by 
our faith and made permanent by our com- 
mitment.e 


EXTENSIONS OF REMARKS 
TRIBUTE TO HAROLD SAY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


@ Mr. ANDERSON of California. Mr. 
Speaker, it was with great sadness this 
morning that I learned of the death of 
our good friend Harold Say. He was 
for many years the legislative director 
of the Veterans of World War I orga- 
nization. 

I do not want to recount all of his 
substantial and sometimes colorful ac- 
complishments. But I do want my col- 
leagues who may not have been so for- 
tunate to know him well, to be aware 
that we have lost someone very spe- 
cial. Ever since I have been in Con- 
gress, I have been promoting a service 
pension for veterans of World War I 
and their widows. In this effort, I have 
been privileged to work closely with 
Harold Say. I have seen him as a de- 
termined, firm and irrepressible fight- 
er for just programs for all veterans. I 
knew him personally as a very warm, 
honest, and likable individual. 

One of Harold’s dreams was the pen- 
sion I mentioned. One of the tragic as- 
pects of that proposal is that every 
day there are fewer veterans left who 
could receive it. Now their ranks are 
diminished by one more, diminished 
by one who is not replaceable. So, my 
sadness comes not only from losing a 
friend, but also from seeing his dream 
unfulfilled in his lifetime. 

My sincere sympathy goes out to his 
wife, Lillian, and his family.e 


FARMERS HIT FROM ALL SIDES 
HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. COLEMAN. Mr. Speaker, there 
is no question that this year has been 
one of the toughest ever faced by the 
American farmer. Many of the prob- 
lems have been at the hands of 
Mother Nature. Recently I have 
toured some of the farms in my dis- 
trict to survey damage from the heat 
wave and unusual storms that have 
significantly affected crop yields. I do 
not know if more people are using that 
margarine they advertise on TV, but 
something riled Mother Nature this 
year and she let us know that she is 
one lady who does not fool around. 

What has been even harder on the 
American farmer than the weather, 
however, has been the policies and 
economic factors originating in Wash- 
ington. A monolithic bureaucracy and 
a mixed up administration have cre- 
ated an economic climate more damag- 
ing to farmers that any heat wave. 

Mr. Speaker, I would like to address 
three major points. The first is an 
overview of the present economic con- 
ditions created in Washington that I 
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just mentioned. How it got rolling and 
where it is going. The second is an 
update on some of the things done by 
the Agriculture Committee to address 
these problems and what we intend to 
do next year as we draft the 1981 farm 
bill. Finally, I want to share some 
ideas of mine—of the farmers role in 
reestablishing the preeminence of our 
Nation while developing for them- 
selves and their families a stable eco- 
nomic foundation. 

The stage is set for a disastrous year. 
In 1980 we have seen: 

First. Low prices weakened further 
by the administration’s embargo of 
grain to the Soviet Union; 

Second. Sharply rising production 
costs being driven up daily by spiraling 
inflation; 

Third. A farm credit crunch brought 
on by an administration demand for 
higher interest rates—up to 20 per- 
cent; 

Fourth. A precipitous drop in live- 
stock prices, falling to the point where 
many producers are unable to regain 
even their costs of production; 

Fifth. Transportation and storage 
problems; and 

Sixth. On top of it all, the heat wave 
and drought. 

Specifically, the USDA shows farm 
income down 39 percent during the 
second quarter of 1980, compared to 
the same period of 1979. 

Production expenses jumped from 
$112 billion in the second quarter of 
1979 to $126 billion during the same 
period this year. 

This is the effect of inflation on the 
family farmer. And, what does Wash- 
ington do about it? The administration 
and the majority in Congress promise 
a balanced budget. 

But as we move toward final passage 
of the Federal budget, we see $60 bil- 
lion worth of red ink, the second larg- 
est deficit in our history. The big 
spenders and supporters of big govern- 
ment do not have the guts to cut the 
fat out of the many misdirected and 
mismanaged social programs. Instead, 
they settle for rising unemployment, a 
deepening recession, and continued in- 
flation. For 25 years the big spenders 
have dominated Congress. That domi- 
nation means taxes are up eightfold 
from 1955; Federal spending is up 800 
percent since 1955; the national debt 
has risen from $270 billion in 1955 to 
$900 billion today; and, the 1955 dollar 
is worth just 36 cents. 

With the cost-price squeeze I men- 
tioned a few moments ago, it is obvi- 
ous that the farmer is really getting 
stuck under inflationary policies like 
these. That is why we must, for the 
good of the farmer and the entire 
Nation, slash Federal spending and 
balance the Federal budget. Many of 
us feel a constitutional amendment re- 
quiring a balanced Federal budget is 
the only answer to force Congress and 
the White House to get serious about 
inflation. The mood of the country is 
finally shifting our way and hopefully 
in the near future we can end the 
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domination of the big spenders and 
bring inflation under control. 

Two years ago I sat on the same 
platform with President Carter at a 
convention of the Missouri Farmers 
Association in Columbia, Mo. Two 
years ago President Carter stood 
before the MFA and the entire Nation, 
and declared there would be no more 
embargoes. 

Of course we must stand up to the 
Soviet Union. We cannot condone 
Soviet expansionism into Afghanistan. 
But an embargo of grain has not and 
will not scare the Russian troops out 
of Afghanistan. 

The farmers of America have a 
record of patriotism that cannot be 
questioned. But, they have every right 
to wonder if they are having to bear 
an unfair burden in this administra- 
tion’s response to Soviet aggression. 
With all the resources of this Nation 
and the Federal Government why 
should the burden fall almost totally 
on the shoulders of 4 percent of the 
American people—the American 
farmer? We must be dedicated to the 
proposition that our farmers will not 
be the first or only card played in 
world politics. 

Now let us look at the prices farmers 
were faced with before the embargo 
and then after the embargo, but 


before the recent heat wave ruined 
many crops and escalated prices some- 
what. In fact, commodity prices have 
gone up along with the temperature, 
not because of any administration 
farm policy: 


Wheat before the embargo—$4.39 
per bushel. 

After the embargo—$4.01 per bushel. 

Corn before the embargo—$2.56 per 
bushel. 

Corn after the embargo—$2.30 per 
bushel. 

Soybeans before the embargo—$6.15 
per bushel. 

Soybeans after the embargo—$5.63 
per bushel. 

And while American farmers were 
suffering depressed prices, were the 
Soviets faced with lower quantities of 
grain? No, the Russians are getting 
their grain and the other exporting 
nations are getting rich. Let us look at 
the figures again. In Australia wheat 
prices went from $173 per ton on Jan- 
uary 3 to $210 per ton on February 7. 
And in Argentina, corn prices went 
from $123 per ton on January 3 to 
$150 per ton of February 7. 

So much for showing the Kremlin 
we mean business. So much for a 
promise made 2 years ago in Columbia. 

And now, to the credit crunch of 
1980. 

Thousands of farmers went to the 
bank this year for loans, none of them 
could believe their ears when their 
friendly banker said 17 percent, 18 
percent, 19 percent, 20 percent inter- 
ests. 

And in Washington the economic 
soothsayers of the administraton and 
the Federal Reserve demand higher 
interest rates and sagely proclaim they 
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will slow down inflation. Cut up your 
credit cards, they say. Do not buy un- 
necessary luxuries on credit. 

Well, farmers are not borrowing 
money to buy their wives a fur coat, or 
to get their children a new stereo, or 
to buy themselves a new set of golf 
clubs. Farmers are borrowing money 
to farm. To plant their crops in spite 
of low prices. To work the land. To try 
to make a living and feed our Nation. 

This spring, after talking to some of 
the farmers in my district, I went to 
the Federal Reserve to tell them of my 
concerns about the credit squeeze. 
Needless to say, the Fed underestimat- 
ed the impact of their decision. Later 
in the year, Congress extended an eco- 
nomic emergency loan program to 
help farmers survive the credit 
crunch, but not before it took its toll 
on thousands of producers throughout 
the Nation. 

So in 1980, with a backdrop of 
double-digit inflation, the administra- 
tion ushered in the New Year with an 
embargo and marked the coming of 
spring with a credit crunch and the 
costs of farming keep going up. 

Using the USDA’s own figures: the 
cost of planting an acre of soybeans 
went up 21 percent from 1979 to 1980. 
An acre of wheat cost 23 percent more 
to grow. Corn, 24 percent more. From 
last year to this the cost of tractors 
and machinery jumped 12 percent; fer- 
tilizer up 26 percent; farm equipment 
supplies climbed 40 percent; and fuel 
and energy skyrocketed 41 percent 
over the last year. 

In the last decade the costs of pro- 
duction to the farmer went up an aver- 
age of 84 percent, while at the grocery 
store, every dollar increase in the typi- 
cal marketbasket means only 32 cents 
to the farm producer. 

Is it any wonder, with policies like 
the embargo and credit restraints, 
coupled with inflation, that the ranks 
of the farmer has dwindled from 23 
million in the mid-1950’s to fewer than 
8 million today? 

But, 1980 has not been a total loss. 
There have been some positive accom- 
plishments in the House Agriculture 
Committee. We have approved legisla- 
tion ranging from increases in crop 
price supports to measures dealing 
with credit, transportation, pesticides 
and energy. 

Among the successes I am most 
proud of is the repeal of the carryover 
basis provision. Congress repealed this 
tax provision which would have forced 
many heirs to sell off their family 
farms in order to pay the estate taxes. 
By repealing the carryover basis heirs 
who inherit property will be able to 
keep it thanks to a significant reduc- 
tion in their potential capital gains tax 
liability. But I feel our job is not fin- 
ished until we repeal all taxes on the 
transfer of family farms to family 
members. 

Also passed into law was a 7-percent 
increase in target prices for 1980 crops; 
an extension of natural disaster com- 
pensation payments; and a major syn- 
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thetic fuels act which provides signifi- 
cant funds for the development of gas- 
ohol and other alternative fuels. Hope- 
fully, the Synthetic Fuels Act will pro- 
vide even greater encouragement to 
farm producers throughout the Nation 
to help us become energy independent 
while providing yet another market 
for American commodities. 

Among legislation awaiting final pas- 
sage in Congress this year is a bill 
which would end the unfair advantage 
foreign investors have in buying U.S. 
farmland. The bill would tax capital 
gains on all U.S. real estate owned by 
foreign citizens. Until now, believe it 
or not, foreigners have been able to 
escape capital gains taxes when selling 
property while American farm families 
are taxed to the limit. 

While these steps have been neces- 
sary and important, there is a bigger 
question at hand. What will the role 
of agriculture be in the coming decade 
as our Nation faces one of its most 
perilous times in history. 

Together we face a great challenge 
to assure that farmers and ranchers 
continue to be the strong backbone of 
America. We must look to the agricul- 
tural sector of our economy to help 
expand our Nation’s influence and 
preeminence throughout the world; to 
revitalize our spirit as a world leader; 
and to rekindle the flames of freedom 
in the oppressed countries of the 
world. 

To this end we must be aware of and 
prepared to meet the challenges of an 
ever growing world population. 

Many nations, notably those in the 
so-called Third World, face expanding 
populations in the coming 10 years 
with no corresponding ability to feed 
their people. This situation presents 
us with great opportunities to expand 
trade relations throughout the world 
while significantly helping offset our 
own negative trade balance. Many of 
these developing countries have the 
natural resources that America needs 
to continue our own development and 
leadership in the world. 

From $6 billion worth of agricultural 
trade in 1968, we have seen American 
farm exports grow to a record $32 bil- 
lion in fiscal 1979. Of that, my home 
State of Missouri contributed $1.14 bil- 
lion, ninth highest in the Nation. 
These exports are not giveaway pro- 
grams. Most are earning dollars from 
the marketplaces of the world. In fact, 
U.S. farm exports have significantly 
cushioned the impact of rising import- 
ed oil costs the last couple of years. If 
our other areas of export could 
expand at the rate of the agricutural 
sector, we could substantially reduce, 
if not eliminate, the negative trade 
balance which has seriously weakened 
the dollar at home and abroad. 

It is my personal goal that the 1980’s 
herald an even stronger period of 
trade expansion. Specifically, Congress 
should call for full implementation of 
the foreign trade offices authorized in 
legislation passed in 1978. Of 25 offices 
authorized in the bill, the administra- 
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tion has so far opened only 6. We must 
open the full complement of U.S. for- 
eign trade offices in order to promote 
new markets for American farm prod- 
ucts. Furthermore, we should better 
utilize our farm trade programs, such 
as food-for-peace—Public Law 480—to 
develop stronger economic and philo- 
sophical ties with Third World na- 
tions. 

Conservation measures must also re- 
ceive priority consideration. Each year 
the average farm in the United States 
loses an estimated 12 tons of soil per 
acre to erosion. As much as 900 tons of 
topsoil per minute flow from the 
mouth of the Mississippi River. This is 
why a strong, continuing effort to con- 
trol erosion is necessary to prevent our 
wealth in soil from literally going 
down the drain. 

Just as we pledge to work for the 
future of American agriculture, we 
must continue working to make rural 
America a good place to live. We must 
address the needs and problems of 
rural America in such areas as water 
and sewer facilities, electrical and tele- 
phone services and economic develop- 
ment. In recognizing that there is a 
role for the Federal Government in 
rural communities, most farmers be- 
lieve as I do that local solutions are 
best for local problems and that Fed- 
eral programs must work to reflect 
local priorities and minimize bureau- 
cratic interference. We have the op- 
portunity to learn from the lessons 
taught by years of Federal programs 
aimed at urban problems, with enor- 
mous costs, questionable benefits and 
increased bureaucratic control over 
local matters. Our commitment to 
finding solutions to the problems of 
our rural communities must be 
equaled by our determination to avoid 
the mistakes created by misguided 
Federal involvement in urban areas. 

In order to accomplish many of 
these goals, it is important to reestab- 
lish the USDA's traditional role as the 
advocate of the American farmer 
rather than its current stature as a 
collector of statistics and an arm of 
the social welfare system. 

Mr. Speaker, there are some who say 
the American will is gone; that the 
problems we face are too heavy a 
burden to carry and too difficult to 
solve. 

Let me just say if there has been a 
decline in American will it has not 
been a failure of the people but of her 
leaders. The people want America to 
be respected. They want America to be 
secure. They want America to be 
strong. It is time America’s leaders re- 
spond to the people and define her 
purpose, restore her strength and revi- 
talize her will. 

In closing, as I said earlier, we have 
seen the ranks of the farmer dwindle 
over the past 25 years from more than 
23 million to fewer than 8 million. But 
those who remain are an inspiration to 
all Americans and the hope of the 
entire world. We cannot allow this vi- 
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brant sector of American life to slip 
from our grasp for if we do we will lose 
the very qualities upon which our 
Nation was founded. Those qualities of 
American spirit: of hard work, perse- 
verance in the face of adversity, love 
of family, bold determination, freedom 
and independence.@ 


A WELL-MERITED TRIBUTE TO 
FORMER CONGRESSMAN 
JOSEPH E. CASEY OF MASSA- 
CHUSETTS 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. EARLY. Mr. Speaker, I was 
very sorry to learn of the passing, here 
in the District of Columbia last Tues- 
day, of one of the most distinguished 
native sons of our Massachusetts Com- 
monwealth, former U.S. Representa- 
tive Joseph E. Casey. Mr. Casey was 
an outstanding Representative, in this 
House, of the people of the Third Mas- 
sachusetts Congressional District from 
1934 to 1942. In 1942 he was an unsuc- 
cessful candidate for the U.S. Senate. 
Shortly thereafter he returned to 
Washington and was an eminently re- 
spected practicing attorney here 
during the intervening years. Howev- 
er, he maintained his friendships in 
Massachusetts and is a legend in the 
Clinton area where he was born, and 
which is part of the Third District 
that I now have the honor to repre- 
sent in the Congress. 

Even before he came to the U.S. 
House of Representatives “Joe” Casey 
was a well recognized young and rising 
figure in the legal and political circles 
of central Massachusetts. He had an 
unusually attractive personality, a 
genial nature, scholarly disposition, 
gifted mind, and eloquent voice. He 
had the reputation of always being 
well prepared for anything in which 
he engaged, was very warmly regarded 
by his friends and neighbors in Clin- 
ton and highly respected by his pro- 
fessional associates. He was universal- 
ly admired for his exceptionally high 
character, integrity, and competence 
and commonly held to be one of the 
most persuasive orators in the legal 
and political history of Massachusetts. 

In the comparatively short time of 8 
years Joe Casey rose to become a lead- 
ing influence in the U.S. Congress. He 
was a pioneering pleader for the enact- 
ment of such landmark legislation as 
the Lend-Lease Act of 1941, minimum 
wage and hour laws, public housing, 
rural electrification, social security, 
and a host of other social betterment 
measures and programs designed to re- 
alistically fulfill our constitutional 
pledge to extend equal justice, oppor- 
tunity, and treatment to all American 
citizens of whatever level or class. 
These basic legislative achievements 
will always remain in this House as an 
everlasting monument to the patriotic 
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dedication, diligence and effectiveness 
of Congressman Joe Casey in trying to 
improve the quality of life for his con- 
temporary fellow Americans and all 
who would come after him in this 
great country. 

Mr. Speaker, it was my great privi- 
lege to meet Joe Casey shortly after I 
came here as a Member of Congress 6 
years ago. Through the years I came 
to know him as a kind and courteous 
and thoughtful man. He was immense- 
ly proud of having been the first 
Democrat to be elected to the U.S. 
House of Representatives from the 
Third Massachusetts Congressional 
District. On every occasion that we 
met he was intensely interested in na- 
tional issues, amazingly energetic, and 
deeply enthusiastic about the future 
of the United States. I am a most 
grateful beneficiary of his profound 
wisdom and guidance. I will long and 
greatly miss him as a valued adviser 
and dear friend. I extend my deepest 
sympathy to his gracious wife, Con- 
stance and his five children in their 
great sorrow.@ 


IMMIGRATION POLICY 
HON. LES ASPIN 
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@ Mr. ASPIN. Mr. Speaker, the United 
States is in danger of having its immi- 
gration policy determined by any 
other country that wants to shed itself 
of population. 

The Carter administration has no 
real policy; the Congress has no real 
policy; we are floundering. 

For many decades it has been the 
policy of dictatorial regimes to hem in 
their peoples and prevent anyone from 
getting out. The Soviet Union has 
more border guards than many coun- 
tries have people; the Berlin wall is 
the most graphic example of the ex- 
tremes totalitarian states will go to 
prevent their people from seeking 
better lives for themselves. 

But now there is a shift away from 
the Soviet approach. Cuba and Viet- 
nam exemplify the growing attitude 
that it is easier to rule if you simply 
let those elements that might coalesce 
as an opposition leave the country. 
Hanoi not only lets people leave, it 
made a profit out of them by selling 
the chance to leave for top dollar. 

For the past 30 years, most refugees 
were fleeing war, insurrection or 
famine and simply walked to the next 
country where the United States 
helped by supplying food and funds 
but accepted few as immigrants. In 
that time we developed a special policy 
toward those fleeing Communist rule. 
Basically, it was an open door policy. 
That was acceptable to almost all 
Americans because, quite frankly, few 
people had the chance to get near the 
open door. 

Now we face the growing prospect 
that more Communist countries, espe- 
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cially Castro’s Cuba, will unleash their 
“people weapon” against the United 
States. On top of that we have bur- 
geoning discontent in many Caribbean 
countries with the possibility of elicit 
boatlifts from many more islands than 
Cuba and Haiti. And on top of that, 
polls show that two out of every three 
people in Latin America would come 
here if they could. Modern transporta- 
tion in the hands of the unscrupulous 
means that each year more and more 
can. 

The absence of a policy is not just 
the fault of the administration. We 
have not really had a national debate 
on this because the public has not yet 
come to grips with it. And we cannot 
have a real policy until we have some- 
thing approaching a national consen- 
sus. 

The easy and obvious policy alterna- 
tives are all undesirable. 

First, if we dump all illegal aliens 
found in this country in jail and leave 
them there until they arrange to leave 
this country, it would tend to discour- 
age others from coming. But this soci- 
ety is not about to condone such con- 
centration camp tactics. 

Second, if we spend untold billions 
to vastly expand our border and coast- 
al patrols, we might limit the inflow. 
But it will undoubtedly remain easier 
and cheaper for them to punch holes 
in our 10,000-mile wall than for us to 
plug the holes. 

Third, we can severely crimp any 
boatlifts by letting vessels sink—a 
policy we have not and I hope we 
never will seriously consider. i 

It will take a lot more finesse to 
limit the refugee flow, but we will still 
continue to see periodic spurts. It was 
Hungarians in 1956, Cubans in the 
early 1960’s, Vietnamese in 1975 and 
1978, and Cubans in 1980. Every time 
there has been an outburst of refu- 
gees, there has been an outburst of 
protest. 

Recently Congress passed the Refu- 
gee Act of 1980 specifically to try to 
control and regulate the inflow of ref- 
ugees. The act, which went into effect 
just last spring, envisioned an influx 
of 50,000 refugees a year. Castro has 
neatly made mincemeat of our own 
legislation. Given that periodic bursts 
of large numbers of refugees can be 
expected to continue, we had better 
decide now how we are going to deal 
with them. 

Therefore, I am outlining today a 
five-point immigration program de- 
signed to address the problems of im- 
migration without punishing the im- 
migrant. 

The Nation needs to sail a careful 
course between our limited resources 
and our traditions of hospitality. I 
have no truck for the small minds of 
those who would lock our gates to all 
newcomers once they themselves are 
inside, but it is also a simple fact that 
we cannot accept anyone and everyone 
who would like to be an American or 
we will be overwhelmed and our re- 
sources depleted. 
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My program is designed to discour- 
age what for lack of a better word we 
call moochers while attracting the 
kind of hard working immigrant who 
helped build America in the past and 
will continue to help build it in the 
future. 

The five points are: 

First, selectivity. We will accept ref- 
ugees of our choosing, not Fidel Cas- 
tro’s or anyone else. The Coast Guard 
has proved that it can seal our sea bor- 
ders reasonably tightly. It was Presi- 
dent Carter’s blunder not to use that 
ability from the first day that Castro 
unleashed his boat offensive. We have 
accepted Cuban refugees for two dec- 
ades after selecting out the felons and 
the prostitutes. We can continue and 
should continue to do so through our 
mission in Havana. 

Second, reduce costs. We are spend- 
ing more than $1.3 billion this year to 
support refugees and even have at 
least one welfare program that is 
closed to citizens and open only to ref- 
ugees. We ought to switch to a system 
of no-interest, long-term loans for new 
arrivals. We will capitalize them to 
help get them settled. As they enter 
the mainstream, they will repay Uncle 
Sam. I think they will be more than 
happy to do so—certainly the type we 
want to attract would be most happy 
to do so. 

Third, sponsor responsibility. Some- 
times families now sponsor an aging 
relative into this country and then 
abandon the newcomer to the welfare 
rolls. Sponsors of these immigrants 
should be made financially liable for 
their arriving relatives. 

Four, a special Mexican program. 
Geography means we cannot stop the 
flow of illegal immigrants across the 
Mexican border. We should make an 
agreement with Mexico to allow a cer- 
tain number of their citizens to work 
in this country on a temporary basis 
each year. We did this before in the 
1950's. While it did not work perfectly, 
it was far better than the mess we 
have now. The problem with the bra- 
cero program of the 1950’s was that 
the Mexicans helped to hold down 
wage levels. The problem now is that 
the uncontrolled, illegal flood of Mexi- 
cans holds down wage levels even 
more. We have gone from the frying 
pan into the fire. Let us go back to the 
frying pan. The Mexican Government 
has indicated it is interested in a regu- 
larized flow. It is the United States 
that is sitting down and doing nothing. 

Five, address the Caribbean now. 
The next refugee explosion could 
come from the Caribbean where 
dozens of poor and overcrowded is- 
lands have little future. Social upheav- 
al could produce pro-Soviet regimes 
and send floods of refugees this way. 
We should allow more temporary 
workers into this country from the 
Caribbean and also create a special 
import preference program to encour- 
age small-scale industry to locate in 
the islands knowing they would have a 
market in this country. These kinds of 
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programs are not popular, but a re- 
sponsible government spends large 
sums on preventatives rather than im- 
mense sums on curatives. 

I should say a word about refugee 
costs, which are scattered all over the 
Federal budget. Finding out how 
much we spend on refugees is almost 
as bad as trying to find out how much 
the Pentagon has overrun its weapons 
budget. 

I have tracked down at least $1.3 bil- 
lion that will be spent this year on ref- 
ugees who come to this country. That 
doesn’t include the $162 million we 
will send overseas to help maintain 
refugee camps in other countries. 

The $1.3 billion includes about a 
half billion in welfare program costs, 
largely for the Indochinese, close to 
$400 million to run the refugee camps 
for the newly arrived Cubans and Hai- 
tians and almost $300 million to help 
bring Indochinese here at the rate of 
14,000 a month. 

I mentioned earlier that there is a 
special welfare program open only to 
refugees and not to citizens, I saw 
some jaws drop at mention of that so I 
think I had better explain it. 

This special refugee assistance pro- 
gram—which will cost about $200 mil- 
lion this year—is calculated the same 
way as the main welfare program, Aid 
to Families with Dependent Children. 
AFDC provides funds in half the 
States only to one-parent families with 
minor children. The special refugee as- 
sistance program says that so long as 
your income is under the ceiling for 
AFDC eligibility, you can get AFDC- 
type payments even though you may 
be a married couple, a childless couple 
or even a single person. 

This program was not dreamed up in 
a void. The logic behind the idea was 
that the Federal Government should 
pick up all refugee costs and should 
not leave some refugees to go on State 
welfare programs. I could not agree 
more wholeheartedly with the 
thought—but the practice leaves a 
great deal to be desired because there 
are two massive holes in the program: 

First, about 10 States have no gener- 
al assistance welfare programs so refu- 
gees there get funds while citizens in 
equally dire straits get zero. In many 
other States, general assistance is less 
than the AFDC payments so the refu- 
gees get more aid than citizens. 

Second, under the Carter adminis- 
tration’s proposal, none of the Cubans 
and Haitians who entered this country 
this year would come under the spe- 
cial Federal refugee aid plan. Despite 
the philosophy of having the Federal 
Government pick up all refugee costs, 
Washington would leave the States 
with general assistance programs to 
pick up the tab for the Cubans and 
Haitians. 

Let us say there is a Cambodian 
family of four that came here in May, 
and a Cuban family of four that came 
here the same day. They both live on 
the same block with a native born 
American family of four in a State 
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with no general assistance program. 
And they all have the same poverty- 
level income. 

The American family gets no govern- 
ment aid at all from either the State 
or Federal Government. The Cambo- 
dian family will get a few hundred dol- 
lars from Washington on the logic 
that the local authorities should not 
have to pay what is a nonexistent bill 
for refugee welfare. And the Cuban 
family will get nothing from anywhere 
because the administration simply 
does not want to spend more money. 

Somehow, we have now managed 
both to discriminate between refugee 
and citizen and to discriminate among 
refugees depending on their place of 
birth. With the goal of complete fair- 
ness in mind, the system has produced 
a program that really is not fair to 
anybody. 

If we want to be fair to the States 
and not leave them with a refugee bill, 
then Washington should reimburse 
the States for any general assistance 
costs—but it should not be paying wel- 
fare to foreigners who would not qual- 
ify if they were citizens. And if we are 
going to provide aid for refugees, we 
should not discriminate between the 
Cubans and Haitians on one hand and 
everybody else on the other hand. 

If we simply dole out billions and in- 
clude programs that even citizens 
cannot qualify under, then we are 
asking for trouble. We will feed hatred 
and animosity toward the refugees 
and end up making their lives here 
miserable. 

That is why I am suggesting we sup- 


plant the bulk of the existing welfare 
programs with a Federal, no-interest 


loan program for refugees. They 
would get money to resettle and to 
start up new lives. But that money 
would not be a gift. They would be ex- 
pected to repay it over succeeding 
years. 

This idea has a number of benefits. 
For one thing, it would be a lot 
cheaper than the present costly ap- 
proach. For another, it would help to 
sort out the refugees who are simply 
looking for a free ride here from those 
whom we want to attract—the hard- 
working, nose-to-the-grindstone types 
that helped build America over the 
last two centuries. 

Another key question is how many 
refugees should be accepted. That is 
harder to answer because, first, almost 
any number is going to be arbitrary 
and, second, the flow of refugees obvi- 
ously reflects disasters abroad and not 
just the desires of bureaucrats in 
Washington for an even and manage- 
able flow. It is our nature in govern- 
ment to try to fix some annual figure. 
It might be better if we set a limit by 
the decade and recognized that half 
that number might come in any one 
year, like the surges of Hungarians, 
Cubans, and Indochinese I cited earli- 
er. 

I should note that we may face an- 
other explosion of Cuban refugees in 
the foreseeable future. 
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There are several pieces of evidence 
to support this: 

First, economic conditions in Cuba 
and crime continue to be a problem. 

Second, there is evidence that 
Castro has been improving the depar- 
ture port of Mariel, giving it the look 
of a permanent installation. 

Third, there is evidence that Castro 
has alined himself with a hard line 
faction that favors a policy of confron- 
tation with the United States. 

Of course, a harsh clampdown by 
the United States on skippers who 
bring refugees over in their boats 
could severely crimp any boatlift. But 
that does not eliminate Castro’s op- 
tions. 

I am concerned that Castro might 
retaliate by unloading truckloads of 
refugees outside the fence at the 
Guantanamo base and telling them to 
clamber over. It is not an invasion by 
Cuban troops that the Marines at 
Guantanamo have to worry about. 

The Nation must give more thought 
to what policy we will pursue if there 
is another refugee flood because the 
chances are very good that Castro isn’t 
finished cleansing his island of ele- 
ments he doesn’t like. What is more, 
there is the likelihood of more illegal 
inflows from Haiti and elsewhere 
around the Caribbean. 

There are indications that an orga- 
nized group using a secret mother ship 
is bringing Haitians to this country 
and only placing them on rickety old 
ships for the last few miles. 

I am sure anyone who has looked at 
the news photos of hundreds of people 
jampacked on a tiny boat has won- 
dered how they could have spent a 
week at sea in such a vessel. The Coast 
Guard wonders too—especially since 
officers who have met the boats report 
that the hordes of people on them are 
reasonably clean, neat, and well fed— 
too clean, neat and well fed to have 
spent many days at sea. 

Coast Guard officials have compared 
the Haitians with the Cubans who 
generally arrived haggard and hungry 
despite a trip that is ostensibly only 
about a fifth as long. 

This has led to the belief that some 
person or persons is actually bringing 
the refugees—for a large fee, of 
course—aboard a mother ship. Then 
they are put aboard a rickety boat 
only for the last segment of the trip to 
the Florida coast. 

I am concerned that the proposal to 
amnesty all illegal Haitians in this 
country will simply spur even more to 
come here. Furthermore, this same 
boat ploy could be used to relieve 
dozens of other Caribbean islands of 
their population pressures. That is 
why one of my five points specifically 
addresses the unique problems of the 
Caribbean. 

We need a far more comprehensive 
policy on refugees than the one we 
have now, which merely addresses 
what we will do if we can have a con- 
trolled, regulated and limited flow of 
50,000 a year into the United States. 
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This does not reflect the realities of 
the periodic bursts of refugees we 
have seen since World War II. 

Mr. Speaker, I suggest that we frame 
a refugee policy that reflects ‘the real 
rather than the ideal world. I submit 
my five-point proposal as the frame- 
work for just such a policy.e 


THROWING MONEY AT A 
PROBLEM 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. HARKIN. Mr. Speaker, Ed 
Sidey has written another one of his 
very fine editorials which cuts 
through the surface and gets right to 
the heart of the matter. Mr. Sidey, 
who is editor and publisher of the 
Adair County Free Press in Green- 
field, Iowa, is widely known for his 
thoughtful and incisive editorials. This 
is another of his to the point editorials 
about how some political candidates 
accuse others of throwing money at a 
problem in order to solve that prob- 
lem, and then that very same individu- 
al will turn right around and try to 
solve our defense problem by throwing 
money at it. It is an editorial which I 
am sure will be of interest to my col- 
leagues. The editorial follows: 
POSSIBLE TO “THROW MONEY" AT DEFENSE 
In the political campaign ahead of us this 
fall, we will hear much comment about cer- 
tain candidates who are supposed to be 
“strong” on defense or “weak” on defense. 
Too often, their positions on defense are 
equated with how much money they have 
voted or would vote for the defense budget. 
Somewhere in the campaign, we hope the 
idea comes across that sometimes it isn’t the 
amount of money spent, but how and for 
what it is spent, that determines whether 
we have strengthened our armed forces. 
Republicans have been fond of accusing 
Democrats of “throwing money at a prob- 
lem” in a futile attempt to solve it. We 
submit that it is possible to “throw money 
at defense” in a similar fashion, and just as 
futile. Some of the hawkish candidates, who 
pride themselves on being financial conserv- 
atives, are most guilty of throwing money at 
our defense problems.@ 


IN HONOR OF RABBI AND MRS. 
JACOB GOLDBERG 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
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è Mr. WEISS. Mr. Speaker, there are 
citizens in every part of this Nation 
who give inspiring, unselfish service to 
their communities. Two such citizens, 
Rabbi and Mrs. Jacob Goldberg, have 
left their mark on two parts of New 
York for the past several decades: The 
Lake Peekskill area upstate, and the 
Washington Heights neighorhood in 
New York City, which I have the privi- 
lege to represent in this House. 
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In each of these areas, Jewish con- 
gregations claim Rabbi Goldberg for 
their own. In Lake Peekskill, where 
the Goldbergs spend their summers, 
he has led Temple Israel. In Washing- 
ton Heights, it is the Fort Tryon 
Jewish Center that cherishes him the 
rest of the year. 

Our distinguished colleague, HAMIL- 
TON FISH, JR., who represents Lake 
Peekskill in Congress, recently took 
part in ceremonies honoring the Gold- 
bergs in that community. As a friend 
and admirer of my constituent, Jacob 
Goldberg, I join Mr. FIs in applaud- 
ing the rabbi’s rare dedication to 
public service. 

The Goldbergs have been particular- 
ly active in the struggle to end the 
persecution of Jews in the Soviet 
Union, a cause to which Mr. FiIsH has 
also lent his considerable talents. 

I am honored, and proud, to com- 
mend the following remarks of Mr. 
FisH at the Lake Peekskill celebration 
to the attention of my colleagues. The 
remarks follow: 

TEMPLE ISRAEL REMARKS HONORING RABBI 
AND Mrs. JACOB GOLDBERG By Hon. HAMIL- 
TON FISH, JR. 

Ladies and gentlemen, it is indeed a privi- 
lege to be here with you this evening to 
honor Rabbi and Rabbitzen Goldberg for 
their dedication and good works here in 
Lake Peekskill, in New York City, and 
around the world. 

I would like to mention Al Brenner, Sam 
Slutzky, and Abe Meltzer for their efforts in 
making tonight possible. I want to thank 
them all for their assistance in bringing us 
together for this special occasion. 

Outstanding citizens like Rabbi and Rab- 
bitzen Goldberg reaffirm my belief that this 
country does not suffer from a lack of moral 
leadership and unselfish commitment. They 
symbolize the faith, values, and social in- 
volvement—Americans dedicated to serve 
their community and to improve the lives of 
citizens of all denominations. By their con- 
tinuing relationships with the Washington 
Heights and Lake Peekskill communities, 
Rabbi and Rabbitzen Goldberg have formed 
lasting and firm bonds with the members of 
the two congregations. We are all proud and 
delighted at celebrating thirty-two years of 
inspiration and wisdom from Rabbi Gold- 
berg here at Temple Israel and I am hon- 
ored to call him friend. 

Rabbi Goldberg epitomizes that which 
Jewish congregation leaders have been 
throughout the centuries. For Rabbi Gold- 
berg is a guiding force in prayer, study, 
cause and counseling. He carefully preserves 
the Jewish tradition and therefore the 
Jewish people. He is available to share times 
of happiness, console the bereaved, and to 
be a friend. For that we all are greatful, 
Rabbi. 

Most of all, Rabbi Goldberg is that which 
all Rabbis are by definition—a teacher. He 
brings great scholarship and historical per- 
spective to the traditional themes of prayer. 
His interpretations of the Hebrew Scrip- 
tures illuminate our understanding. It has 
been my good fortune, as you know, to 
attend some of Rabbi Goldberg's services 
and I have always come away better in- 
formed about the rich Jewish tradition. 

Rabbi and Rabbitzen Goldberg have long 
been dedicated to a cause to which I am also 
fully committed, Soviet Jews. In 1967, Rabbi 
Goldberg was among the first of American 
Rabbis to visit the Soviet Union. The perse- 
cution and mistreatment of Soviet Jews, the 
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suffering of those imprisoned or tortured 
just because they were Jewish, and the hor- 
rors of the Gulag Archipelago were visions 
which Rabbi Goldberg has never forgotten. 

Upon his return to the United States in 
1967, Rabbi Goldberg helped form and 
became the first president of the New York 
Coordinating Council on Soviet Jewry, now 
the Greater New York Conference on Soviet 
Jewry. Rabbi Goldberg created this group 
and worked hard to expand its influence 
and activities because of his anguish and 
dismay at what was happening to Jews in 
the Soviet Union. He continues this work 
today. And as we all know from my recent 
remarks to this congregation, there are still 
many Jews inside the Soviet Union, such as 
Vladimir Kislik, Ida Hindel, and Anatoly 
Shcharansky who are not free to live as 
they choose. 

It is on behalf of these men and others 
equally unfortunate that Rabbi Goldberg 
and the organization he created will not 
cease their vigorous efforts until all who 
wish to live in freedom achieve their goal. 

In order to further his education and 
knowledge, Rabbi and Rabbitzen Goldberg 
spent a year in Israel. He came back infused 
with the spirit of Israel and the Jewish 
people. This awareness is apparent in all 
that Rabbi Goldberg says and does among 
the congregation and in the outside world. 

I think it is important for us to note the 
academic achievements of Rabbi Goldberg. 
The clarity and quality of his teaching re- 
flects his three masters degrees in history, 
rabbinics, and counseling. His exceptional 
background benefits his entire congrega- 
tion. 

One of Rabbi Goldberg’s degrees, his mas- 
ters in counseling, has led him to involve- 
ment in a new area—bereavement counsel- 
ing. In conjunction with an interfaith group 
in New York City, Rabbi Goldberg—cease- 
less in his search for services—is developing 
a new and important program for educating 
clergy to better perform the difficult task of 
comforting the bereaved. This is just an- 
other example of Rabbi Goldberg’s leader- 
ship in the community he so faithfully 
serves. 

I again note my privilege in being able to 
speak to you on this special occasion. I 
would like to extend my best wishes to 
Rabbi and Rabbitzen Goldberg’s family, his 
son and two daughters and their spouses 
and children, who are attending this cere- 
mony this evening. This congregation is jus- 
tifiably proud of Rabbi Goldberg, enriched 
by him as we all are. We all wish that he 
serve many more years here in Lake Peeks- 
kill. 


UNION CONTEST WITH 
GOVERNMENT—PART II 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
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@ Mr. McDONALD. Mr. Speaker, the 
following excerpt is the second part of 
a two-part series on unions by Cla- 
rence B. Carson. In part I, Mr. Carson 
examined union organization and 
their legal definition, union competi- 
tion with Government regarding the 
latter’s monopoly on coercion, and fi- 
nally the response of Government to 
this competition. Part II takes a dif- 
ferent tack and examines, from a 
historic perspective, labor union devel- 
opment and serious strikes since the 


24425 


Civil War along with the attendant 
legal developments. 

There are few if any power struc- 
tures in our society today which strike 
at such a fundamental issue as Gov- 
ernment control and monopoly on 
force as labor unions do. Misunder- 
standing of the constitutional necessi- 
ties regarding this subject is the seed 
of serious civil upheaval and the foun- 
dation for what could well be a stifling 
hold on all production as well as the 
freedom of workers. For this reason I 
commend the conclusion of this paper 
to the careful attention of my col- 
leagues: 

UNION Contest WITH GOVERNMENT 


UNIONS AFTER THE CIVIL WAR 


Unions did begin to become nationally im- 
portant after the Civil War. Several nation- 
al unions were organized, and there were 
successful efforts to organize workers in 
many industries. “The Industrial Commis- 
sion of 1900 reported that there were 22,793 
strikes between 1881 and 1900 which affect- 
ed some 117,000 businesses. During the 
same period there were 1,005 lockouts.” A 
lockout occurs when facilities are closed to 
protect the premises from trespass and the 
property from damage. The number of 
them may provide some indication of the 
fear of destruction during labor disputes. 

The union contest with government 
became visible, vociferous, sometimes vio- 
lent during this period. The first national 
instance was the Railway Strike of 1877. 
This was not a single strike coordinated by a 
central union but a series of strikes which 
spread to several railroads and states during 
that year. The strike began in Baltimore 
following the announcement of a wage cut 
on the Baltimore and Ohio Railroad. Crew- 
men refused to move trains, replacements 
were hired, and when the strikers remained 
in the yards, they were arrested. The trou- 
ble then shifted to Martinsburg, West Vir- 
ginia. When the crewmen refused to take 
the trains through, the railroad asked the 
governor for troops. When the state troops 
met resistance they killed a striker and one 
of them was wounded. The governor re- 
quested Federal troops, and several hundred 
were dispatched. After a change of com- 
mander, these were able to get the trains 
moving again. 

Much worse violence lay ahead in Pitts- 
burgh, however. The reduction of wages was 
not the issue there. The trouble arose over 
the decision of the Pennsylvania Railroad to 
haul longer trains by using two engines. 
Crewmen and yardmen refused to move the 
train and, when an attempt was made to 
move it, they attacked it. All train traffic 
was stopped and the sheriff wired the gover- 
nor for troops. Local Guardsmen from Pitts- 
burgh were supplemented by a large contin- 
gent from Philadelphia. 

When the sheriff assisted by Guardsmen, 
attempted to arrest the leaders, shooting 
broke out, and the Pittsburgh troops threw 
down their weapons and took sides with the 
strikers. The Philadelphia Guard withdrew 
to the railroad roundhouse. “Shut up in the 
roundhouse, the guardsmen were surround- 
ed by a large crowd that called upon them 
to surrender. A gun brought by the rioters 
and loaded with couplings and broken rails 
steadily pelted the roundhouse, but the 
guardsmen held out and marched out only 
when the pickets had pushed burning oil 
cars against the building. The retreating 
troops were fired upon as they moved 
through the streets, and several fell from 
revolver and rifle shots.” After another day 
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of violence, things quieted down, but trou- 
ble was spreading in Pennsylvania. 

The governor requested troops from Presi- 
dent Hayes. These were dispatched from 
Baltimore, but “Strikers blocked the road at 
Altoona and refused to allow National 
Guardsmen to proceed to Pittsburgh. .. . 
The governor set up headquarters in Phila- 
delphia, assembled troops and set out for 
Western Pennsylvania, followed by several 
hundred regular army troops equipped with 
artillery.” When a sympathy strike broke 
out in Scranton, large damage in mines was 
anticipated. “A clash between pickets and a 
posse that had been recruited by the mayor 
of Scranton resulted in the killing of four 
and the wounding of several others. Aid was 
sought from the governor while armed citi- 
zens patrolled the city streets. A force of 
1,800 men was dispatched and was followed 
by 2,000 additional troops.” 

Trouble spread to Ohio, Indiana, and Illi- 
nois. In Chicago, pickets went from one 
plant to another attempting to make them 
close down and go out on strike. Pleas from 
the mayor and governor were unavailing, 
for “crowds clashed with the police, some of 
them were killed and many others wound- 
ed.” The army was brought in. “Order was 
restored with the arrest of rioters and their 
leaders.” 


THE HAYMARKET RIOT 


Surely, these clashes between unions and 
government were unusual in scope and se- 
verity. However, there were instances when 
clashes were more pointedly ideological 
than those in the Railway Strike. Perhaps 
the most well known was the Haymarket 
Riot in 1886, There were anarchists directly 
involved in events which led to this series of 
events in Chicago, men who believed and 
taught that government was an instrument 
of capitalists to oppress the workers, that 
government, then, was an enemy to be 
overthrown. 

Cyrus McCormick, owner of a harvester 
works in Chicago, had refused to accept a 
union to represent his employees. When 
pressed, he closed his factory and opened it 
later with non-union workers. Conflicts be- 
tween the union men now on strike and the 
workers were frequent. Meanwhile, orga- 
nized labor launched a campaign for the 8- 
hour day with a general strike. For what- 
ever reasons, probably as a conciliatory 
measure toward his workers, McCormick 
granted the 8-hour day and gave his work- 
ers a half-day holiday to celebrate. “As the 
workers came out of the factory they were 
greeted with hoots of contempt and derision 
by the union men assembled near by. Not 
far away, in a vacant lot, striking lumber- 
men were holding a meeting. ... The two 
groups joined forces. The owner summoned 
the police and, in the fighting that followed, 
several workingmen were killed and a score 
or so wounded.” 

A protest meeting was scheduled for the 
next night to be held in Haymarket Square. 
Circulars were printed up in English and 
German and distributed over the city. The 
heading read: “Revenge! Revenge! Workmen 
to arms!” The body of it spelled out the an- 
tagonism toward the police: 

“Men of labor, this afternoon the blood- 
hounds of your oppressors murdered six of 
your brothers at McCormick! Why did they 
murder them? Because they dared to be dis- 
satisfied with the lot which your oppressors 
have assigned to them. They demanded 
bread, and they gave them lead for an 
answer.” 

Toward the end of the meeting a squad of 
police arrived and asked the crowd to dis- 
perse. A bomb was thrown into the ranks of 
police; the explosion killed one and wound- 
ed others. Shooting broke out; sixty-eight 
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policemen were wounded, and seven of them 
died. Four people in the crowd were killed. 
In the aftermath several anarchists were 
tried and convicted of murder. 


THE HOMESTEAD STRIKE 


The Homestead Strike of 1892 provides an 
example of another aspect of the contest. 
Companies sometimes hired their own 
police. When a strike portended, these 
might be supplemented by private forces 
such as the Pinkerton Detective Agency. 
The Homestead (Pennsylvania) plant was a 
part of Carnegie Steel. Henry C. Frick was 
the chief administrator. When the Amalga- 
mated Association of Iron and Steel Work- 
ers called a strike in 1891, Frick tried to op- 
erate the Homestead plant. More than a 
hundred deputy sheriffs were sent to the 
site. However, pickets refused to allow them 
to enter the plant, and the deputies would 
not force the picket lines. The sheriff man- 
aged to get negotiations opened, and the 
strike was settled. 

Things went differently in 1892. Frick 
caused a three-mile-long fence to be con- 
structed around the plant. The fence was 
topped with barbed wire, spaced holes were 
cut in it, and search-lights were mounted 
along it. When the union decided to strike, 
the company did ask the sheriff for protec- 
tion, but Frick did not intend to place much 
reliance on him. Instead, he had already 
placed a tentative order with Pinkerton De- 
tective Agency to supply guards, for he had 
concluded, he said, that “it would be neces- 
sary to protect our own property and secure 
new workmen. 

Three hundred Pinkerton detectives tried 
to reach the plant by way of boats on the 
river. However, their approach was detected 
by the strikers who broke through the fence 
that had been erected and would not permit 
them to land. Shooting broke out and sever- 
al were killed. The Pinkertons made two 
other unsuccessful assaults before they sur- 
rendered. The plant was taken over by the 
strikers and the guards held captive. The 
sheriff applied to the governor for troops, 
and 7,000 were sent. They removed the 
strikers from the premises, and the mill was 
eventually reopened without them. In the 
midst of these developments an anarchist 
shot and stabbed Frick but failed in the 
effort to kill him. 


THE PULLMAN STRIKE 


The Pullman Strike of 1894 provided the 
setting for a major shift in dealing with 
labor disputes. Theretofore, state and local 
governments had been primarily responsible 
for maintaining the peace in labor disputes. 
In this strike, the United States became in- 
volved on its own initiative (not simply as a 
backup force). A contest between a union 
and the federal government developed. Sec- 
ondly, it began the shift to the widespread 
use of the injunction in labor disputes. 
Third, the Sherman Antitrust Act was in- 
voked in a labor dispute. 

Actually, Pullman Strike is a misnomer 
for the events that brought action by the 
federal government. There was a Pullman 
strike, but it was only the approximate 
cause of the trouble. It could more aptly be 
called the American Railway Union Boy- 
cott. When the workers at the Pullman 
plant near Chicago went out on strike, the 
American Railway Union proclaimed a boy- 
cott of Pullman cars on trains. That is, the 
members of their union were not to handle 
Pullman cars on the train that they worked. 
The associated railroads which came into 
Chicago determined that the lines would 
not be used in that way, that they would 
continue to use and pull Pullman cars. 
When the union men refused to comply 
with company orders, they were replaced by 
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those who would. Many railway workers 
then struck. 

The railroads experienced increasing diffi- 
culty in operating. The mail was piling up in 
some cities because the railroads were tied 
up by the strike. Injunctions were obtained 
which enjoined interference with the rail- 
roads. A witness described the response to 
the reading of the injunction this way: 

“Marshal Arnold stood in a mail car and 
read one injunction. He was jeered consider- 
ably ...; then the other injunction was 
read from the back of a passenger car by his 
deputy ... The men, of course, gathered 
around and I suppose there were 500 men 
upon the hill, in the roadway and around 
the cars ... It was from that crowd that 
the cry came, ‘To hell with the Govern- 
ment.’ ‘To hell with the President.’ ‘To hell 
with the court and injunctions.’ ” 

The United States Marshal wired that he 
was unable to enforce the injunction and re- 
quested that troops be sent in. This was 
done, but the immediate result was an in- 
crease in the violence. Several marshals and 
their resisters were killed and wounded. 
Shortly after the union leaders were arrest- 
ed, the violence subsided, and the strike was 
called off. 

The United States Strike Commission, ap- 
pointed by President Grover Cleveland, de- 
scribed the situation this way in the latter 
part of the nineteenth century: 

“It is encouraging to find general concur- 
rence ... in condemning strikes, boycotts, 
and lockouts as barbarisms unfit for the in- 
telligence of this age, and as, economically 
considered, very jurious and destructive 
forces. Whether won or lost is broadly im- 
material. They are war—internecine war— 
and call for progress to a higher plane. . . 
These barbarisms waste the products of 
both capital and labor, defy law and order, 
disturb society, intimidate capital, convert 
industrial paths where there ought to be 
plenty into highways of poverty and crime, 
bear as their fruit the arrogant flush of vic- 
tory and the humiliating sting of defeat, 
and lead to preparations for greater and 
more destructive conflicts.” 

The Commission recommended that the 
government encourage labor combinations 
as it had capital formation in the interest of 
industrial peace. 

Except for the railroads and more general- 
ly for a brief period during World War I, 
that would not be the course the govern- 
ment followed for the next four decades. 
(When the government did eventually turn 
to the encouragement of unions, as Metz 
called it—it might better be called empower- 
ment—it hardly resulted in industrial 
peace.) The contest between unions and gov- 
ernment did, however, shift to a different 
plane between the 1890s and early 1930s. 
Much of the initiative for maintaining the 
peace shifted from the police (and armed 
forces) to the courts. The main instrument 
for controlling labor unions was the injunc- 
tion. 

The injunction was increasingly used in 
labor disputes from the 1880s through the 
1920s. Both state and Federal courts issued 
them. A total of 28 such injunctions were 
issued in the 1880s, 122 in the 1890s, 328 
from 1900 through 1909, 446 from 1910 
through 1919, and 921 in the 1920s. One au- 
thority described the impact of this use of 
the injunction this way: 

“For almost a generation and a half, from 
the 1890s to the early 1930s .. . the power 
of the courts was invoked to assist in defeat- 
ing most of the more important strikes— 
among them, the Pullman Strike of 1894, 
the coal strike of 1919, the shopmen's strike 
of 1922—and only a smaller proportion a 
the relatively less important ones ... 
prevent the successful spreading of bor 
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boycotts ...and... to prevent organizing 
activities where the workers were engaged 
under individual nonunion or ‘yellow-dog’ 
contracts.” 

SHERMAN ACT OF 1890 


The Sherman Act of 1890 provided legisla- 
tive support to the use of the injunction in 
labor disputes. It was not essential to the 
use of the injunction in this way, per se, 
since courts of equity could, and did, issue 
injunctions to forestall irreparable damages 
where they were the appropriate remedy. 
The Sherman Act went much further, how- 
ever. It prohibited combinations or conspir- 
acies which restrained or obstructed inter- 
state commerce. It provided for criminal 
prosecution, for injunction relief, and for 
suits in which triple damages could be 
awarded. 

Labor unions were neither exempted from 
nor specifically mentioned in the Sherman 
Act. However, a provision to exempt combi- 
nations of laborers from its application was 
not adopted by Congress, and the language 
was altered to refer not only to trusts but to 
“other” combinations as well. In any case, 
the courts began to apply it, and in the Dan- 
bury Hatters case, heard in 1908, triple dam- 
ages were assessed against a union. The Su- 
preme Court eventually affirmed its valid- 
ity. 

The courts had now moved toward the po- 
sition that labor unions were at least par- 
tially responsible legal entities. The fine in 
the Danbury Hatters case was levied against 
the membership of the American Feder- 
ation of Labor. I say partially responsible, 
however, for only damage to employers was 
assessed, not that to non-union workers, to 
government, or to the general public. 
Indeed, there may be no way equitably to 
arrive at such damages. In any case, these 
developments concerned union leaders 


greatly. They launched a political campaign 


to get the antitrust laws modified so as to 
exempt unions from their applications. 

THE CLAYTON ACT: “LABOR’S MAGNA CARTA” 

This campaign bore fruit, or so many 
union leaders thought, with the passage of 
the Clayton Antitrust Act in 1914. Section 6 
of the Act does appear to exempt labor 
unions. It reads, in part: 

“That the labor of a human being is not a 
commodity or article of commerce. Nothing 
contained in the anti-trust laws shall be con- 
strued to forbid the existence and operation 
of labor ... organizations ...; nor shall 
such organizations, or the members thereof, 
be held or construed to be illegal combina- 
tions or conspiracies in restraint of trade, 
under the anti-trust laws.” 

Samuel Gompers, head of the AFL, hailed 
it as “Labor's Magna Carta,” and declared 
that it was “the most important and com- 
prehensive measure ever enacted touching 
the freedom of workers.” 

Indeed, the Act may have been a boon to 
“the freedom of workers,” but it was hardly 
a victory for labor unions, as matters turned 
out. Section 20 of the Act did provide that 
no restraining order should be issued by the 
courts of the United States in cases involv- 
ing employers and employees, but there was 
an exception: “unless necessary to prevent 
irreparable injury to property, or to a prop- 
erty right, of the party making the applica- 
tion, for which injury there is no adequate 
remedy at law. ..” Section 20 goes on to 
assert that labor organizations may engage 
in “peaceful” and “lawful” acts. Many states 
proceeded to pass acts modeled on the Clay- 
ton Act. 

What the courts tended to do thereafter 
was to rule that the Clayton Act made no 
substantial change in the situation. (It did 
make one change, for theretofore the gov- 
ernment had to initiate requests for injunc- 
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tions; this power was now extended to pri- 
vate parties.) It had simply declared what 
was settled law and good construction 
before it had been enacted. The injuction 
was more widely used than ever after its 
passage. 

The Clayton Act did not, of course, end, or 
even reduce, the contest between unions 
and government. If anything, it sharpened 
and focused it. One writer says that “The 
result was that the labor injuction ‘weak- 
ened and undermined the courts’ and so re- 
spect for law and government, since unions 
considered the law so unfair and unduly re- 
strictive of their right to self-protection.” 
Moreover, “they did not prevent the vio- 
lence which continued to be an accompani- 
ment of industrial disputes.” 

In essence, there is a conflict between 
union coercion and government. The con- 
flict has often been obscured by treating 
labor disputes as if they were simply some- 
thing between employers and employees. 
When viewed in that light exclusively, gov- 
ernment action becomes “interference” in a 
labor dispute. However, when the matter is 
looked at from the broad perspective of its 
impact on others, it takes on a different 
cast. When unions resort to coercion, gov- 
ernment becomes a party to the dispute, 
else it forgoes its monopoly of the use of 
force. More, if government does not inter- 
vene, it does not perform the function 
which justifies its existence, namely the 
maintenance of the peace and the protec- 
tion of life and property. These have been 
at issue in the union contest with govern- 
ment.e@ 


OVER 80'S TOURNAMENT 
HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


e Ms. OAKAR. Mr. Speaker, as a 
member of the Select Committee on 
Aging, I was very pleased to view the 
“Tic Tac Dough Over 80’s Tourna- 
ment” produced by Mr. Allen Koss 
and the Barry & Enright Productions. 
The “Over 80’s Tournament” provided 
an outstanding opportunity for all 
Americans to recognize not only the 
intelligence but also the warmth, 
charm, courage, and humor of a small 
number of people over 80 years old 
who mirror the qualities of our older 
Americans. Programs such as this 
present a serious and human projec- 
tion of our senior citizens who should 
be the most respected and honored 
members of our society. I commend 
Mr. Allen Koss and the Barry & En- 
right Productions for their foresight 
and sensitivity in presenting the well- 
done and outstanding “Over 80's Tour- 
nament.” 

Additionally, I commend the senior 
citizens whose lively participation in 
the tournament contributed to the en- 
tertainment and interest of all the 
viewers. In particular, the final contes- 
tants, Dr. Reba Kelley and Ms. Bobbi 
Tremain, deserve our commendation 
for their knowledge and charm, and 
our highest admiration for the gener- 
osity of Ms. Tremain in offering to 
share her winnings with Dr. Kelley. I 
certainly support Ms. Tremain’s hope 
that programs such as the “Over 80’s 
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Tournament” will continue to be pro- 
duced—programs such as this will 
truly show the value of our older 
Americans. 

Finally, I would like to commend the 
program host, Mr. Wink Martindale, 
whose warmth and sensitivity toward 
the contestants certainly contributed 
to the success of the “Over 80’s Tour- 
nament.” è 


WHO WILL REGULATE THE 
REGULATORS? 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. BROYHILL. Mr. Speaker, by 
now, I am sure my colleagues are 
aware of the ongoing efforts to secure 
passage of a regulatory reform bill 
this year. To this end, I have initiated 
discharge petition No. 12, to bring 
H.R. 3263, the Regulation Reform Act 
of 1980, to the House floor as quickly 
as possible. 

Those of my colleagues who have 
not signed the petition are urged to do 
so. 
Let me point out another compelling 
example of why regulatory reform on 
a comprehensive scale is needed. 

Early this year, I had a meeting with 
Paul S. Ellison, director of the Cleve- 
land Memorial Hospital in Shelby, 
N.C. Mr. Ellison related a story to me 
which I found, frankly, to be amazing. 

It seems that Cleveland Memorial 
Hospital wanted to replace two X-ray 
machines. Out of curiosity, hospital 
officials monitored the paperwork and 
expense necessitated by compliance 
with the Department of Health and 
Human Services regulations promul- 
gated under the Health Planning Act 
which require review and documenta- 
tion of all hospital purchases of capi- 
tal equipment in excess of $100,000. 

What Mr. Ellison found was that the 
staff at the Hospital spent 161 hours 
to prepare the 47 pounds, 3 ounces of 
paperwork necessitated by the regula- 
tions. 

What a graphic example of the 
often burdensome effects of overregu- 
lation. 

I asked Mr. Ellison to provide me 
with the documentation he had of the 
cost and efforts to replace the ma- 
chines, and I believe my colleagues 
may find it of interest. If this does not 
convince you to sign Discharge Peti- 
tion No. 12, then I would urge you to 
talk with some hospital administrators 
in your home district who, I am posi- 
tive, can relate similar stories. 

The material follows: 

CLEVELAND MEMORIAL 
HOSPITAL, INC., 
Shelby, N.C., February 13, 1980. 
Hon. James T. BROYHILL, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN BROYHILL: In my 
recent discussion with you, I described the 
process we went through in replacing two 
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radiographic diagnostic x-ray machines. Or- 
dinarily, the x-ray machines would be de- 
preciated over a ten-year period and we 
would reserve sufficient funds in our depre- 
ciation schedule for the appropriate replace- 
ment, subject to the approval of the Board 
of Trustees of Cleveland Memorial Hospital. 
However, to replace the two machines we 
complied with Public Law 92-603 which 
mandates that all capital equipment in 
excess of $100,000 be reviewed under Sec- 
tion 1122 of the Social Security Amend- 
ments. We prepared the appropriate docu- 
mentation required by Public Law 93-641, 
National Health Planning and Resources 
Act, for review by health Systems Agency I 
and for further review by the State Plan- 
ning Agency. From October 26, 1978 
through December 13, 1978, our staff spent 
161 manhours preparing the 47 pounds and 
3 ounces of paper necessary to provide the 
required copies for the agencies. Since we 
are in the eastern section of the 26-county 
Health Systems Agency I, we were required 
to make several trips to Asheville for our 
project review hearing and the Health Sys- 
tems Agency Board hearing. After we re- 
ceived notification of approval for the re- 
placement of the two x-ray machines, the 
accepted bid for the machines amounted to 
$450,000 ($225,000 per machine). As a 
matter of interest, one of the machines was 
purchased in 1966 at a cost of $32,134, and 
the other machine was purchased in 1967 
for a price of $33,104. Documentation of the 
cost and efforts to replace the machines is 
enclosed. 

I also discussed with you my concerns 
about the changes in the Hill-Burton pro- 
gram, and I am enclosing a statement which 
reflects the impact on Cleveland Memorial 
Hospital as a result of the changes. 

These are two of the many reasons our 
health care costs continue to escalate. 

Sincerely, 
PAuL S. ELLISON, FACHA, 
Director. 


Enclosures, 


COSTS AND EFFORTS INVOLVED IN FILING OF 1122 APPLI- 
CATION FOR RADIOGRAPHIC AND FLUOROSCOPIC EQUIP- 
MENT IN RADIOLOGY 


(Oct. 26, 1978 to Dec. 13, 1978) 


MAN-HOUR COSTS 


EXTENSIONS OF REMARKS 
MAN-HOUR COSTS —Continued 


Name Hours paid 


Application 
2 trips to HSA — Morganton 
Trip to Morganton — meeting 


Total 
Friend: Application 
Elksor 


Trip to Morganton—Con. meeting...... 
Total oti sere). Ie 
Secretarial services: Application and Xerox- 
trad expense ae i 


mailed package to Raleigh’... 
Mailing of package to Morganton 


D alwe NO) www 
© olini owl voo 


Xerox: 2,000 copies x $.0304..... 
Paper 29d SUpQHES E 


+ In actuality. the applications were delivered in person. 


COST TO DATE 


Total (Administration staff)... 


ACTUAL FUTURE COSTS AND EFFORTS 
[Man-hour casts} 


Travel to in Asheville.. 
scores of future efforts 


FIRING A POLITICAL WEAPON 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. LAGOMARSINO. Mr. Speaker, 
a recent editorial in the Santa Barbara 
News Press raises serious questions 
about the motives of the Carter ad- 
ministration in leaking news of the 
Stealth bomber. I believe the questions 
raised are valid ones and that Presi- 
dent Carter owes the American people 
straightforward answers on them. 
The editorial follows: 


FIRING A POLITICAL WEAPON 

The more we learn about the “leak” of in- 
formation about the Stealth bomber proj- 
ect, the more disturbing the case becomes. 
The evidence indicates that it is an ugly 
blight on the Carter administration. 

Stealth is the name that the Pentagon 
gave to a project for developing a new 
attack airplane. Supposedly the use of some 
special materials in the construction of the 
plane would make it, in effect, all but “in- 
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visible" to detection devices. The research 
and development have been going on for 
two years or more, a top-secret project of 
the Air Force. 

But recently someone “leaked” informa- 
tion on the project to a magazine named 
Armed Forces Journal. After the Journal's 
September issue carried an article about 
Stealth, defense officials confirmed the 
story. Then they went further. They held a 
news briefing and disclosed more details 
about the project. Clearly this would show 
that, though the Carter administration has 
been criticized for cutting military plans, in 
fact it had been secretly pushing a revolu- 
tionary aerial warfare program. Secretary of 
Defense Harold R. Brown held a briefing 
that told the world about Stealth. 

A House subcommittee got the story this 
week on how the “leak” of information hap- 
pened. 

Benjamin F. Schemmer, editor of the 
Armed Forces Journal (not an official publi- 
cation), testified that his magazine learned 
something about Stealth in early 1978. Pen- 
tagon officers persuaded him not to publish 
anything, on national security grounds. He 
agreed. 

A few weeks ago, the Pentagon decided 
Schemmer could now publish the story. He 
was given a briefing on the project by Wil- 
liam J. Perry, undersecretary of defense for 
research and engineering. Schemmer told 
the house subcommittee that he was as- 
sured that Secretary Brown would not an- 
nounce the Stealth project until after the 
magazine’s September issue was distributed. 
Schemmer also told the subcommittee that 
he thinks the official strategy was “‘irre- 
sponsible.” 

The case raises serious questions. 

If secrecy was vital in the first years of 
the project, why was it of no consequence in 
August 1980, even though this program is 
still far from operational? 

Does the heavy publicizing of Stealth now 
give the administration a new “image” of 
strong defense-mindedness, even though 
U.S. military strength has declined during 
the past three years? 

Or does the handling of the publicity indi- 
cate that Carter is playing campaign politics 
with military secrets? 

In our view, the answer to that last ques- 
tion is yes, and that leaves us shaken. 

An incumbent president has many cam- 
paign advantages. A lot of departments are 
at his beck and call, and he has much con- 
trol over the propagandizing of their proj- 
ects. In the case of Stealth, he or someone 
on his first team apparently fired a political 
weapon long before it was ready for use. 


TRIBUTE TO CLAUDE PEPPER 
HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. DRINAN. Mr. Speaker, I know 
that our colleagues will want to read 
the tribute to our friend, Congressman 
CLAUDE PEPPER, which appeared in the 
Boston Herald-American on Septem- 
ber 4, 1980. 

The article was written by prize win- 
ning Wendell Coltin, an expert who is 
nationally recognized on issues related 
to senior citizens. 

This well-deserved tribute to Con- 
gressman PEPPER notes that his 80th 
birthday will occur on Monday, Sep- 
tember 8. 
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The article follows: 


Happy 80TH TO REPRESENTATIVE CLAUDE 
PEPPER 


(By Wendell Coltin) 


This Labor Day week, if you have a birth- 
day card on hand—or would like to send a 
brief note of birthday greetings to someone 
who has labored for the elderly, you can ad- 
dress it to Rep. Claude Pepper, House of 
Representatives, Washington, D.C. 20515. 

Pepper, chairman of the House Select 
Committee on Aging, and, appropriately, 
the oldest member of the House, will be 80 
next Monday, Sept. 8. He has been a true 
friend of the elderly; loyal to their cause. 

Under his leadership, the Committee on 
Aging has concerned itself with many prob- 
lems of the elderly. Pepper has initiated nu- 
merous public hearings related to those 
problems, to unearth evidence that called 
for changes, improvements in certain public 
programs, and dignified treatment of elders. 
Hearings that he and fellow committeeman 
Rev. Robert F. Drinan held in Brookline 
and Waltham produced overwhelming testi- 
mony against mandatory retirement of 
workers because of age. 

Pepper achieved fame for his crusade in 
behalf of the elderly. He played a major 
role in the enactment of legislation that led 
to abolition of mandatory retirement in the 
Federal Government and raising of the 
mandatory retirement age from 65 to 70 in 
the private sector. It is his aim—as it has 
been Drinan’s, too—that mandatory retire- 
ment be eliminated entirely. 

Pepper's admirers point to his fighting 
leadership in getting a program of meals on 
wheels for persons too incapacitated to 
leave their homes; a $32 million program to 
combat crime in the elderly’s public housing 
projects; and discounts for elderly riders on 
Amtrak trains. 

The Brookline and Waltham hearings 
demonstrated the importance of a state 
having membership on a congressional com- 
mittee. Those hearings were held in Massa- 
chusetts because of Drinan’s membership 
on the committee and a mutual respect that 
he and Pepper have publicly proclaimed for 
each other. When Sen. Edward M. Kennedy 
and former Sen. Edward W. Brooke were on 
the Senate Committee on Aging, the then 
chairman, Sen. Frank Church, D.-Idaho, 
came to Boston to conduct a hearing in 
Gardner Auditorium, which was largely at- 
tended. 

Val Halamandaris, an attorney on the 
staff of the House Committee on Aging, for- 
merly on the Church-chaired Senate Com- 
mittee on Aging, told me a few days ago, 
when I asked for a comment from him on 
Pepper: > 

“He is easily the most articulate and most 
able and most genteel member in the Con- 
gress. 

“He has the greatest sensitivity, as far as 
understanding and appreciation of the prob- 
lems of older Americans.” 

He recalled a meeting conducted by the 
leadership of the American Association of 
Retired Persons. He said, “Every major po- 
litical figure came to address it. Pepper 
made the greatest impression. He has the 
ability to move a crowd. He loves people. He 
turns them on. Frank Church, a great 
orator, spoke; Kennedy, too. Pepper got the 
longest reception and a prolonged standing 
ovation.” 

Halamandaris revealed that the commit- 
tee is soon to come out with a report on 15 
years of Medicare. Asked what it would say, 
he disclosed, “It will state there is a need to 
expand the program, that Medicare is on 
the verge of becoming a broken promise: 
that fewer and fewer doctors are taking as- 
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signment (on Medicare claims) and it will 
urge more doctors to take assignment.” 

Henry Pulchalsky, take a bow! 

Barre resident Pulchalsky, formerly of 
Worcester, is a Massachusetts Rehabilita- 
tion Commission ombudsman and last week 
I contacted him for assistance in the case of 
a young North Shore man, who received aid 
through the commission while a student 
and had been trying, without success, re- 
cently to find out if he was still registered 
with the commission. 

Pulchalsky came through beautifully. 

When thanked for his efforts, he gracious- 
ly mentioned there is another person work- 
ing with him in the ombudsman’s office, 
Paul Dowd, who was on vacation at that 
time. 

The Massachusetts Rehabilitation Com- 
mission makes the determination of wheth- 
er applicants for disability benefits under 
Social Security or Supplemental Security 
Income qualify, by reason of disability, and 
much of the ombudsman’s office’s work in- 
volves checking on the status of applications 
for benefits, in the interest of men and 
women who anxiously contact Mass. Rehab. 
for such information. 

Memo to persons who will be 65 in Decem- 
ber and are not collecting Social Security 
benefits: This is a good month for you to 
enroll in Medicare.@ 


WHITE HOUSE LOOKS OTHER 
WAY ON YUGOSLAVIAN HUMAN 
RIGHTS VIOLATIONS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. ASHBROOK. Mr. Speaker, 
while we are concerned about human 
rights all over the world, the adminis- 
tration tends to ignore violations in 
certain countries. 

The Communist dictatorship of Yu- 
goslavia is an example. While it is not 
quite as oppressive as most of the 
other Communist states, it does its 
share of persecution of dissidents. The 
victims range from supporters of indi- 
vidual freedom, nationalists, to even 
dissident Communists—called in Yugo- 
slavia ‘““Cominformists.” 

The Committee to Aid Democratic 
Dissidents in Yugoslavia headed by 
the writer Mihajlo has released a 
report on political prisoners in Yugo- 
slavia. The report also reveals how our 
State Department stonewalls on this 
issue. 

The report follows: 


MEMORANDUM ON HUMAN RIGHTS IN 
YUGOSLAVIA 

The Commission on Security and Cooper- 
ation in Europe has released its report to 
the Congress on “Implementation of the 
Final Act of the Conference on Security and 
Cooperation in Europe: Five Years After 
Helsinki,” in Washington on July 31, 1980. 
In spite of the numerous indications of 
human rights violations, including Amnesty 
International Reports, the Commission's 
Report ignores these violations in Yugosla- 
via! 

At the Department of State daily press 
briefing on July 29, 1980, and in commemo- 
ration of the Fifth Anniversary of the Hel- 
sinki Accord, two questions were asked re- 
garding Yugoslavia: 
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Q. “Does the US intend to give support to 
the amnesty movement in Yugoslavia, 
which was recently launched by the petition 
of 36 prominent intellectuals asking for am- 
nesty for all political prisoners?” 

A. “While the United States supports all 
efforts designed to advance the cause of 
human rights at home and abroad, we do 
not believe it would be useful to comment 
on the June 11 amnesty appeal by 36 Bel- 
grade intellectuals. The Yugoslav Govern- 
ment is aware of the fact that its positive 
approach to many aspects of human rights 
is an important component of the special re- 
spect which Yugoslavia enjoys in this coun- 
try.” 

Q. “Is the US Government intending to 
approach the Yugoslav Government regard- 
ing the case of Momcilo Selic, a young ar- 
chitect, in prison for criticizing US-Yugoslav 
relations?” 

A. “We do not intend to approach the Yu- 
goslav Government with regard to the case 
of Momcilo Selic. While our knowledge of 
his case is incomplete, on the basis of the in- 
formation available to us and given the fact 
that an appeal process is underway in the 
Yugoslav courts, we do not believe it would 
be appropriate to raise his case at this time. 
Our understanding is that Selic was not im- 
prisoned for criticizing US-Yugoslav rela- 
tions.” 

While the Helsinki Commission ignores 
the intensified violations of human rights in 
Yugoslavia and the Department of State 
clings to the idea that Yugoslav Govern- 
ment pursues a “positive approach”, the 
Federal Public Prosecutor in Belgrade, Gen- 
eral Vuko Goce-Gucetic, claims that there 
are about 300 prosecutions for political 
crimes each year. He further states: “Nine- 
tenths of political crimes are committed ver- 
bally. Only every sixth verbal crime is of a 
serious nature and can be classified as 
enemy propaganda.” (NIN, June 29, 1980). 

Since the Helsinki Accord, signed by the 
Yugoslav Government, does not stipulate as 
a crime a verbal or written criticism of the 
existing socio-political order, and since the 
nonviolent exercise of human rights, free- 
dom of expression and association are being 
punished by imprisonment, it is clear that 
the Yugoslav Government is violating the 
Helsinki Accord. In support of this conten- 
tion, a partial list of arrests and sentences 
given, since the Accord was signed, is at- 
tached (Political Arrests 08/1/75-08/1/80). 


POLITICAL ARRESTS 08/01/75—08/01/80 


08/15/75—Dusan Brkic, former deputy 
premier of Croatia, and five others, for 
“Cominformist leanings”. NYT. 

09/13/75—Kostadin Dimevski, a salesman; 
Pende Eftimov, a reporter; and Djordje 
Ordev, publishing house employee, for 
“Macedonian separatism”. VUS. 

09/17/75—Esad Ajdini, 30, for “connection 
with emigre groups”. VUS. 

10/25/75—Branko Nazor, 28, a returnee 
from Australia, for “belonging to Croatian 
separatist organization’, in Split, 3 yrs. 
BOR. 

11/01/75—Arrested in Croatia: Lav Zni- 
darcic, a defense attorney; Definka Vecer- 
ina, a lawyer; Tomislav Drazic, editor of 
daily Vjesnik; Mladen Grubisic and Mile Vu- 
kosav. LEM. 

11/07/75—Thirty-five Cominformist sym- 
pathizers reported arrested. TEL. 

11/23/75—Nine persons arrested for being 
“pro-Soviet communists”. NYT. 

11/27/75—Laszlo Toth, 43, US citizen, in a 
secret trial for “economic espionage”, T yrs. 
NYT. Toth was released (07/24/76 NYT), 
however, the fate of the Yugoslav plant 
manager, the director of research, and the 
plant photographer, who were sentenced 
with Toth, is unknown. 
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12/21/75—A Swedish couple jailed for 
‘passing out religious literature’, 20 days. 


12/25/75—In Banja Luka: Slavoljub Vran- 
jesevic, 71, a former army officer, 9 yrs; 
Petar Trivunovic, 33, a worker, 12 yrs; 
Krstan Jagodic, 28, a worker, 2% yrs; and 
Bozidar Gajic, 35, a worker, 2% yrs. OSL. 

01/—/76—In Tuzla, on variety of charges, 
from “hostile propaganda” to “insulting the 
President of the Republic’; Branko Rakisic, 
50, to 7 yrs; Danica Rakisic, 42, to 2% yrs; 
Vinko Jozic, 50, to 4 yrs and Stjepan Blaze- 
vic, 46, to 1% yrs. 

02/06/76—Seventeen persons including an 
Orthodox priest, sentenced in Belgrade for 
“opposing the regime of Marshal Tito.” 
NYD 


02/14/76—Prof. Adam Demaci, 40, and 
others for “association against the People 
and the State,” in Pristina. Prof. Demaci, 
15yrs; Skender Kastrati, 29, to 12yrs; Ethem 
Bajrami, 30 to Tyrs; Hasan Dermalu to Tyrs; 
Osman Dumösa, 30, to Tyrs; Recep Malja, 
25, to 9 yrs; Seljani Novoseli, 31, Tyrs; Ilijaz 
Pireva, 28, to Tyrs; Hakmir Salobu, 25, to 
Tyrs; David Dermaku, 27, to 9yrs; Sefir Ma- 
surica, 27, to Tyrs; Sami Dermaku, 27, 6yrs; 
Zihadin Spahiu, 31, 5yrs; prof. Isa Kastrati, 
29, to 6yrs; Ahmet Hoti, 29, 6yrs; Nijaju 
Korca to 6yrs; prof. Irfan Sadjiri, 26, to 
Tyrs; Hilmi Ramadavi, 23, to 5yrs; Nazim 
Surlani, 26, to 4yrs. A78, VUS, NYT (04/26). 

03/05/76—Rev. Miroslave Cvitkovic, 50, to 
6yrs. and Drago Govan, 46, to 3yrs. for 
bringing “antigovernment publications to 
Yugoslavia.” VEN. Rev. Cvitkovic released 
in November 1977. 

03/11/76—In Valjevo, Srdja M. Popovic, 
38, an attorney, for “maliciously spreading 
false information and causing public disor- 
der” while defending his client, to 1yr. NYT 
(NYT editorial 03/26). The sentence was 
suspended 05/27. 

03/13/76—Milivoje Stevanovic, 64, former 
editor of Tanjug, 10yrs; Dusan Brkic, 
former deputy premier of Croatia, 8yrs. (re- 
leased Nov. 77); Radovan Zigic, 55, former 
minister of industry, 8%yrs, and Ljubomir 
Radulovic, 58, to Tyrs, for allegedly 
“asking Yugoslav emigfes if the Soviet army 
would interfere in Yugoslavia after Tito’s 
death.” NYT. 

03/13/76—Ivan Cirk, 40, a returnee from 
abroad, for “hostile acts against the state,” 
12yrs. VUS. 

03/16/76—In Sarajevo: Milorad Dacic, 45, 
an attorney, 8yrs. and Hristofor Siljanovic, 
58, 5yrs. 8mos., for “nationalistic, dogmatic 
and separatist ideas”. BOR, VUS(03/27). 

03/16/76—In Novi Sad, for “forming an il- 
legal organization with the aim to change, 
by force, the existing social system”: Djuro 
Sargin, 63, to 15yrs; Velimir Moraca, 46, to 
15yrs; Djordje Bikicki, 60, to 15yrs; Grga 
Lubic, 63, to 13yrs; Nikola Zec, 51, to 12yrs; 
Milena Sargin, 56, to 10yrs; Roman Milic, 
36, an engineer, to 10yrs; Miroslav Moraca, 
28, a student, to 10yrs; and Dr. Bojan 
Rucnov, 28, to 4yrs. BOR. 

03/21/76—In Titograd, Radisav Gajic, 23, 
as a member of a Croatian separatist group. 


LEM. 
03/22/76—In Zajecar, Milan Petrojkic, 38, 
a lawyer, for “attempting to form an enemy 


group”, 13yrs. POL, LEM(03/25). 

03/31/76—Stipe Kasunovic, 46, for “utter- 
ing hostile remarks”, near Sibenik, sentence 
unknown. POL. 

03/31/76—In Zajecar, Dragoljub Jovano- 
vic, 47, a lawyer, for ‘defamatory and false 
statements”, 2yrs. POL. 

04/—/76—In Banja Luka, for “Creating a 
counter-revolutionary organization”: Gojko 
Bjelajac, to 12yrs; Djordje Dadjenkovic, to 
5yrs; Cedo Knezevic, to 6yrs; Dusan Strbac, 
to lyr; Dr. Branka Mraovic, to 9yrs; Dr. 
Tuifo Bukva, to 8yrs; Jefto Tadic, to 7 yrs; 
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Milenko Jankovic, to Tyrs; and Momcilo Pa- 
vicevic, to 6yrs. 

05/12/76—In accordance with the report 
of Amnesty International, five newspaper 
reporters have disappeared in Yugoslavia. 
LEM 


05/21/76—In Split: Nikola Bijader-Kutle- 
cic, to 8yrs; Slavko Stanic, to 3yrs; and An- 
drija Bakota to 2yrs., for “organizing a 
group to fight against Yugoslav socialist 
structure and its constitution”. 

05/27/76—Ms. Irina Pozega, 30, a Soviet 
Citizen, to 5yrs, for “spying”. Fate of three 
Yugoslavs arrested with her is unknown. 
Ms. Pozega was released 07/20/76. NYT, 
LEM. 

06/20/76—Rev. Ljubo Krasic, a permanent 
resident in the U.S., forcibly detained in Yu- 
goslavia. NYT. 

06/26/76—In Bihac: Rev. Marko Srdic, 28, 
to 9yrs; Bogoljub Vidovic, 58, a plant man- 
ager, to 15yrs; Lazar Arezina, 30, a barber, 
to Tyrs., for “hostile activities against the 
state while travelling abroad”. POL. 

07/26/76—In Belgrade, Viadimir Dapcevic, 
59, a Belgian citizen and a former colonel in 
Tito's army, after abduction from Romania, 
to 20yrs, as an alleged Soviet agent. NYT. 

07/18/76—Robert Edwards, British sub- 
ject, editor of London Sunday Mirror, ar- 
rested for “photographing a steam engine”. 
Sunday Mirror. 

07/22/76—In Rijeka, four persons sen- 
tenced for “Cominformist connections”, 
from 5 to 15yrs. LEM. 

07/28/76—One of the five Americans held 
in Yugoslav prisons is Mihajlo Sedmak, 60, 
arrested in September 1974 on “spying” 
charges. NYT. 

08/03/76—Rev. Peter Devey, a British 
subject, and Ms. Hillary Rishetts, sentenced 
to 30 and 15 days respectively, and held in- 
communicado. NYT. 

09/29/76—In Ljubljana, Viktor Blazic, a 
writer for the Party paper Delo, to 2 yrs, for 
“articles in defense of Edvard Kocbek’s 
ideas”. NYT. 

10/16/76—In Kranj, Judge Franc Miklav- 
cic, 55, for “disseminating hostile propagan- 
da”, to 6 yrs. NYT. 

11/08/76—Djordje Djuranovic, 55, a re- 
tiree from Vranje, for “handing out leaflets 
with enemy contents regarding our social 
system. . .”, 4 yrs. NOV. 

03/12/77—In Sarajevo, Mate Rajic, 53, a 
lawyer, for his activities as a “counter-revo- 
lutionary, Cominformist and nationalist”, 5 
yrs. VUS. 

04/13/77—In Sarajevo, Zivadin Radovic, 
an engineer, for stating that there will be 
“more freedom after Tito’s passing”, 2% yrs. 
IHT. 

04/29/77—Momcilo Jokic, the editor of 
Pobeda, Party paper in Titograd. NYT. 

05/07/77—Vitomir Djilas, 41, a lawyer, for 
“advocating democratic liberties in a letter”, 
2% yrs. (The letter to a Belgrade newspaper 
was never published). NYT. 

07/31/77—There are 201 persons serving 
prison terms for political offenses in Cro- 
atia, 127 persons sentenced but had not 
begun to serve their terms, and the prosecu- 
tion of 180 others is still pending. NYT. 

07/—/77—In Banja Luka, Dzemel Zulic, 
31, upon returning from West Germany for 
having “hostile emigre papers” and belong- 
ing to a “terrorist group”, to 9 yrs. Sentence 
reduced to 3 yrs. in Nov. 1979. A78. 

08/06/77—Dr. Nikola Novakovic, medical 
doctor, for “establishing contact with hos- 
tile groups abroad” (in 1962), and for “‘dis- 
seminating hostile propaganda”, in Saraje- 
vo, to 12 yrs. LEM, A78. 

08/27/77—Franjo Rupic, in Djebala near 
Bjelovar, for passing out ‘ me pro-west- 
ern materials”, to 3 yrs. VU. 

10/30/77—For the first half of 1977 there 
were 102 persons accused of political crimes, 
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compared to 152 for the same period in 
1976. NIN. 

11/01/77—Trajko Canevski and Mihailo 
Nastasievic, director and president of cen- 
tral worker’s committee of shoe factory 
“Cik”, for “abuse of self-management”, in 
Kumanovo. POL. 

11/29/77—In Tuzla, Manda Paric, a nurse, 
for “contacts with emigres”, to 6yrs. NYT, 
A79. 

12/03/77—Rev. Stjepan Brajkovic, 46, 
from Mostar, for “hostile propaganda”, to 5 
yrs. A78. 

—/—/T7—In Sarajevo, Mirko Kovacevic, a 
high-school teacher, for “enemy propagan- 
da”, to 8 yrs. A79. 

—/—/7T7—Nenad Vasic, a lawyer, for “hos- 
tile propaganda” (opinion expressed in a 
private conversation), in Sarajevo, to 10 yrs. 


A79. 

03/02/78—Bogdan Jovovic, member of the 
illegal communist party was kidnapped from 
abroad, TEL. 

03/—/78—In Sremska Pozega, Anton 
Brkic, 22, for “hostile propaganda and pos- 
session of Croatian emigre publications”, to 
3 yrs. A78. 

04/13/78—In Belgrade, Mileta Perovic, 54, 
general secretary of the illegal communist 
Party, kidnapped from Switzerland, his 
arrest announced 11/23/77, for “counter- 
revolutionary activities”, to 20 yrs. A78. 

08/—/78—Vjenceslav Cizek, in Nov. 1977 
disappeared while on a trip from Germany 
to Italy. Subsequently sentenced for “acting 
from counter-revolutionary positions sub- 
versive to Yugoslav social system”, in Sara- 
jevo, to 15yrs. A79. 

10/01/78—Mirko Rajcic, Marko Juranovic, 
Fabjan Dumancic, Jakoslav Rojnica, and 
Ante Rakic, all students from Zagreb, sen- 
tenced to prison terms for “liaison with 
emigres”. A79. 

12/—/78—Dr. Veselin Masic, 56, a gynae- 
cologist, for “hostile propaganda” (conversa- 
tion in his own home), in Tuzla, to 6yrs. 
A79. 

02/18/79—In Skopje, Dragan Bogdan- 
ovski, former editor of a Macedonian emigre 
paper, for “having conspired against the 
Yugoslav state and having illegally entered 
Yugoslavia”, to 13yrs. LEM, A79. 

03/18/79—Zvonimir Kisic, 53, a barber, 
who demanded free Dubrovnik Republic, for 
“slandering social and political conditions in 
the country”, to 2yrs. VJE. 

05/23/79—Vladimir Markovic, 28, a stu- 
dent, sentenced to mandatory treatment in 
a psychiatric hospital, for “spreading false 
information”. RCD. 

08/08/79—In Sabac, Bogdan Stefanovic 
and a group of his followers from “Realistic 
pi nm Union—Yugoslay Movement Eu- 

ropean”’, sentenced to terms of 1% to 6yrs. 

09/15/79—In Zajecar, Milan Budic, 26, a 
factory worker, for “falsely presenting 
socio-political conditions in the SFRY”, to 
2yrs. POL. 

10/16/79—In Belgrade, Dragoljub Ignjato- 
vic, a writer and the editor of the under- 
ground journal Casovnik (The Clock), for 
“illegal publication”, to 30dys. NYT. 

12/09/79—Jovo Ilic, a factory worker, 
upon return from West Germany, for “‘asso- 
ciation with emigre political organization”, 
in Tuzla, to 9% yrs. POL. 

03-11-80—Zlatko Tomicic, ,writer and 
former editor of the Croatian Literary Jour- 
nal, arrested in Jan. 1980 for “writing his 
memoires from prison” (previously served 3- 
5yrs). Presently free in Rijeka, pending his 
trial. LEM. 

03-12-80—Ivan Zalembar, 46, for “bringing 
banned publications into the country”, in 
Osijek, to 5yrs. 

03/15/80—In Cacak, during 1979 seven 
persons sentenced for “enemy activity 
against the country”, sentences range from 
3% to 9yrs. POL. 
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03/30/80—Fifty Albanian nationalists in 
the Province of Kosovo to be tried for alleg- 
edly undermining “brotherhood and unity”. 
POL. 

04/04/80—In Zadar, Pavao Despot, profes- 
sor of Croatian language, arrested for 
“enemy propaganda”. VEL. 

04/09/80—In Doboj, Zarko Aleksic, a 
lawyer, to Tyrs for “nationalistic activities”, 
and Milorad Joksimovic, 40, a worker, for 
“attacking the policy of the LCY and our 
constitution”, while living abroad. BOR. 

04/25/80—In Belgrade, Momcilo Selic, 34, 
an architect and a writer, for dessiminating 
“enemy propaganda". This was in a six page 
article given to friends, to Tyrs. OSL. 

05/23/80—Dragutin Trumbetas, graphic 
artist and factory worker, author of the 
book ‘Gastarbeiter’, arrested upon return 
from West Germany. Released pending 
trial. GUA. 

06/02/80—In Smederevo, Miroslav Cvetko- 
vic, 28, a locksmith, for “enemy activities 
while living abroad”, to 8 yrs. 

06/10/80—In Pristina, for “enemy propa- 
ganda and for forming a coalition for enemy 
activities”: Sefcet Jasari, 36, an interpreter, 
to 8 yrs; Ramadan Plana, 33, a student, to 7 
yrs; Avdi Kelmendi, 29, a foreman, to 5 yrs; 
Avdulj Ljahu, 36, a clerk, to 4 yrs; Isa 
Demaj, 34, a teacher, to 4 yrs; Sulejman 
Djucala, 26, a factory worker, to 4 yrs; 
Skender Jasari, 26, a clerk, to 3 yrs, and 
Hisen Grvala, 39, a farmer, to 3 yrs. BOR. 

06/17/80—In Zagreb: Andrija Mart, 45, to 
15 yrs; Franjo Belancic, 38, to 13 yrs; Stje- 
pan Jankovic, 62, to 8 yrs; Ivo Juric, 36, to 
10 yrs: Djuro Krznar, 43, to 7 yrs; Branko 
Hodak, 43, to 6 yrs, and Vladimir Uzelac, 37, 
to 5 yrs, for alleged “terrorist activities”. 
T. 


AN. 

06/19/80—Josip Cesarec, 25, for stating “a 
day will come when the political system in 
Yugoslavia will collapse”, in Osjek, to 4 yrs. 

07/08/80—Prof. Gani Sula, to 6 yrs; Mu- 
harem Shaliani, an attorney, to 5 yrs, and 
Ms. Hatixhe Maliqi, a student, to 3 yrs, in 
Skopje, for “anti-state activities”. RAB. 

07/13/80—In Sarajevo, Rev. Franjo Vido- 
vic, 21, and Franciscan novice Ivan Turudic, 
20, for “enemy propaganda”, to 6 and 5% 
yrs respectively. GLK. 
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A78 Amnesty International Report 1978. 

A7T9 Amnesty International Report 1979. 
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442D REGIMENTAL COMBAT 
TEAM- 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


èe Mr. MINETA. Mr. Speaker, in one 
of the more ironic episodes in our 
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recent past, thousands of Americans 
of Japanese ancestry served with dis- 
tinction in this Nation’s armed serv- 
ices during World War II while their 
families and neighbors were being de- 
tained in internment camps in the 
country’s interior. In particular, many 
Americans will recall the outstanding 
record of the 442d Regimental Combat 
Team, which was proposed by Mike M. 
Masaoka, then executive secretary of 
the Japanese American Citizens 
League, to the War Department and 
approved by the President. The 442d 
consisted largely of Japanese Ameri- 
cans, among them the distinguished 
Senators from Hawaii, DANIEL K. 
INOUYE and SPARK M. MATSUNAGA. 

The 442d served in seven major cam- 
paigns, and its men were awarded 
more than 18,000 individual decora- 
tions, including 1 Congressional Medal 
of Honor, 52 Distinguished Service 
Crosses, 1 Distinguished Service 
Medal, nearly 600 Silver Stars, more 
than 5,000 Bronze Stars, and nearly 
9,500 Purple Hearts. 

One battle in particular stands out 
in this distinctive record, the rescue of 
the “‘Lost Battalion” of the Texas 36th 
Division by the 442d in southern 
France in October 1944. I would like to 
direct the attention of my colleagues 
to the following account of a recent re- 
union of the men from the 442d and 
those of the 36th Division “Lost Bat- 
talion” from the Los Angeles Times, 
September 1, 1980. 


JAPANESE-AMERICANS GET TEXANS’ SALUTE AS 
HEROES 


(By Charles Hillinger) 


For the first time in 36 years, members of 
two Army units involved in one of the most 
heroic battles of World War II held an emo- 
tional reunion during the Labor Day week- 
end here. 

Few of the 500 Texans or 250 Japanese- 
Americans had seen each other since the 
week-long battle to rescue the “Lost Battal- 
ion” in German-occupied southern France 
in October, 1944. For many of the Texans, 
the war was the only time they have ever 
had any contact with Japanese-Americans. 

The Allies had landed the previous August 
but the fighting was still very heavy and 
Hitler’s forces were still in control. 

It was the famed all-Japanese-American 
442nd “Go-for-Broke” regimental Combat 
Team that came to the rescue of the 2nd 
Battalion, 141st Infantry of the all-Texan 
36th Division. 

The Texas battalion was trapped behind 
German lines for seven days. Repeated at- 
tempts by other Texas combat units were 
repulsed, resulting in heavy casualties. 
Some of those men attended the reunion, 
too. Finally the Japanese-American forces 
were thrown into the fray. 

The fighting was so fierce that there were 
more Japanese-American casualties in the 
rescue operation than there were Texans 
trapped behind the German lines. 

The “Go-for-Broke” regiment suffered 800 
casualties in the battle to free the 275 mem- 
bers of the Lost Battalion. More than 200 
Japanese-Americans were killed and more 
than 600 were wounded in the effort. Of the 
trapped Texans, 211 were rescued by the 
442nd and 64 were killed in the battle. 

“It was the ultimate of patriotism. These 
men came from behind barbed-wire intern- 
ment camps, where the Japanese-Americans 
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were held, to volunteer to fight and give 
their lives,” said Sen. Daniel K. Inouye of 
Hawaii, a member of the 442nd who lost his 
right arm fighting the Germans in France. 


WE KNEW WE WERE EXPENDABLE 


Inouye was the principal speaker at the 
reunion. 

“We knew we were expendable. We were 
willing to do this. We accepted the chal- 
lenge,” he said. “It wasn't easy. There was a 
lot of bloodshed. 

“Out of this experience we—our Texas 
comrades and we of the 442nd—have devel- 
oped a friendship that will last forever.” 

“Rescuing the Texans was something we 
had to do,” said Hoppy Kaneshina, 56, who 
operates a small cafe in Gardena, Calif. His 
entire company was almost wiped out in the 
effort to rescue the Texans. 

“It was the go-for-broke, shoot-the-works 
spirit of our men. We were out to prove our- 
selves, to prove that we were loyal Ameri- 
cans. We had to rescue those Texans no 
matter what the cost.” 

At the reunion were scores of Texans and 
Japanese-Americans like Inouye with arms 
and legs missing and scars from bullet 
wounds and shrapnel from the battlefield. 

“I paid a high price—my leg—to get the 
Texans out from behind the enemy lines,” 
said Frank Fujino, 62, of Culver City, Calif., 
who came to the reunion in a wheelchair. “I 
have no regrets,” he added. 

YOU ARE OUR HEROES 

Among the Texans at the reunion were 
members of the Lost Battalion and many 
others of the 36th Division who were in- 
volved in the engagement. 

Jack L. Scott, 60, president of the 36th Di- 
vision Assn., saluted the assembled 442nd 
veterans: 

“You are our heroes. To be with you men 
again is the most powerful experience I 
have ever had.” 

The groups celebrated their 36 years of 
separation with a four-day down-home 
Texas party with barbecue dinners, square 
dancing and an excursion to the Dallas 
Cowboy-Pittsburgh Steeler football game. 

Among the veterans of the 36th division 
was John D. McKee! Sr. of Balch Springs, 
Tex., who wore a yellow ribbon on his lapel. 
His son, Marine Sgt. John D. McKeel Jr., 27, 
is a hostage in Iran. 


FRESNO ATTORNEY SOUGHT REUNION 


It was Fresno attorney Shim Hiraoka, 65, 
who had the original idea to get the two 
groups together and who worked to bring 
the reunion about. 

“I thought the story of the 442nd and the 
36th Division ought to be heard at this 
time,” Hiraoka said. “No longer in our coun- 
try is there a feeling of the necessity to sac- 
rifice to keep this nation strong. 

“If we had been surrounded by an enemy 
force and virtually captured like the Lost 
Battalion, we would have wanted someone 
to come and get us. 

“There are 50 Americans in Iran and no 
one is going after them. .. .” 

Texans and Japanese-Americans spent 
hours during the four-day reunion reminisc- 
ing. 

In one room, survivors of the Lost Battal- 
ion and the Japanese-Americans from “I” 
company of the 442nd who made the break- 
through and were the first to contact the 
trapped Texans recalled that battle. 


THEY HAD US SANDBAGGED 


Everyone in the room had been shot or hit 
by shrapnel in the skirmish. 

“There were 275 of us completely sur- 
rounded by the Germans. They had us 
sandbagged,” recalled Harry McGowan, 58, 
a retired San Antonio fireman. 

“We were trapped in the woods in the 
hills of southern France for seven days, 
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with fighting all around us. We cut down 
trees to cover our fox holes for protection. 
We were running out of ammunition. We 
were out of food,” said Bill Stadler, 56, of 
Erie, Pa. 

“It was desperate,” chimed in Bob Harri- 
son, 55, of Pryor, Okla, “Our 2nd Battalion 
tried to break through and reach us and 
were thrown back with heavy casualties 
from German fire. 

“Then you fellows from the 442nd made it 
through at a heavy loss and got us out of 
there.” 

“How did it feel to have us Buddha Heads 
save you?” asked Monte Fujita, 64, of Los 
Angeles. (The 442nd veterans all through 
the war and to this day call one another 
Buddha Heads as a nickname.) 


THE BEST DAMNED SOLDIERS EVER 


“Hey, you guys are the greatest! You're 
the best damned soldiers ever. Because of 
you, 211 of the 275 men in our battalion 
walked out of that trap alive. If it wasn’t for 
you, we would all have been slaughtered by 
the Germans,” McGowan said. 

“There's a lump in my throat and I’ve got 
this feeling in my heart,” he continued, as 
tears welled in his eyes and he choked up 
with emotion. “There just are not the words 
to describe the deep feelings I have to be 
with you here today after all these years.” 

“God, remember how the Germans ma- 
chine-gun emplacements were all over the 
place,” said Hideo Takahashi, 63, of Ontar- 
io, Ore. “We gave them a banzai attack but 
we never had so many casualties in one 
battle. We had to step over bodies of our 
dead comrades to keep going up that hill to 
get to you Texans.” 

“It was one helluva battle. It took us four 
days just to go 1,000 yards. It took us a week 
to make it. Our fellows were being shot by 
Germans like flies. We kept fighting our 
way up that hill through machine-gun fire,” 
recalled Shiro (Kash) Kashino, 58, of Seat- 
tle. 

“What a good feeling we had when we fi- 
nally broke through and reached you.” 

“You didn’t feel half as good as we did,” 
said Bill Stadler. 


OUR GUYS WERE ALL VOLUNTEERS 


“You know our guys were all volunteers, 
most of us came out of the barbed-wire Jap- 
anese interment camps on the West Coast 
and from Hawaii. When the war broke out 
all of us Japanese-Americans, guys like me 
who were born in America, were classified as 
enemy aliens,” Kashino said. 

“We had to prove to the rest of America 
that we were loyal to America. That’s why 
we joined the Army as soon as we were per- 
mitted to, to show Americans that we love 
this country as much as everyone else born 
and living here.” 

“I had a feeling of anger, resentment and 
humiliation when myself and my family 
were hauled out to a concentration camp. 
All of our rights were taken away. It wasn’t 
easy. We thought we were Americans. It 
means loyalty to a country that rejected us. 
It meant duty before human rights,” said 
Victor Izui, 61, an Evanston, Ill., dentist. 

“I was in Honolulu and was working near 
the Aloha Tower when the Japanese at- 
tacked Pearl Harbor,” said James Okimoto, 
68, of Kaneohe, Hawaii. “I saw those planes 
fly over and saw the red meatball on the 
wings (the Japanese rising-sun emblem) and 
I knew this was it—that we were at war. 

I COULDN'T WAIT TO FIGHT 


“For me it didn’t make any difference 
what my ancestry was. Those planes were 
dropping bombs and trying to kill everyone 
in Hawaii. I couldn't wait to fight to defend 
my country.” 
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Kashino turned to the Texans and said 
“Did you guys know we were in concentra- 
tion camps?” 

“It was a shame. It should never have 
happened. God Almighty knows it should 
never have happened,” Stadler replied. 

“There were a lot of ironies in those 
years,” said Henry Nakada. “There were 
seven of us brothers in the service. In 1945 
my mother was selected as the service 
mother of the year. She was in a concentra- 
tion camp at the time. You should have 
seen all those gold stars for sons killed in 
action on the doors of the barracks in those 
concentration camps.” 


YOU LAID YOUR LIVES ON THE LINE 


Bob Harrison recalled how some of the 
wounded in the Go-for-Broke unit and 
Texas soldiers wound up in the same mili- 
tary hospital in California. 

“Do you remember how we would leave 
the hospital on passes and people would 
give you guys a bad time because you were 
of Japanese ancestry?” Harrison asked. 
“How we would go into a bar or into a place 
to eat and they refused to serve you fellows? 

“And hell, this is only a few weeks after 
you laid your lives on the line for us and 
lost so many of your comrades.” 

The Japanese-American veterans all 
nodded as they remembered. 

“We made sure you were served when you 
fellows were out with us,” Harrison contin- 
ued. 

“Sometimes it would wind up in a real 
donnybrook and we would have to eat on 
broken chairs or tables but we made sure 
they served all of us, you Go for Brokers 
and us guys from Texas.”@ 


STEVENSON-WYDLER TECHNOL- 
OGY INNOVATION ACT OF 1980 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


@ Mr. FUQUA. Mr. Speaker, on July 
29, 1980, I filed the report on S. 1250, 
the Stevenson Technology Innovation 
Act of 1980. This is a bill which pro- 
vides a legislative basis for a number 
of steps which the administration has 
proposed to take to promote innova- 
tion. 

The bill has had strong bipartisan 
support in the Committee on Science 
and Technology. Because of the con- 
tributions to this legislation of the 
gentleman from New York, Mr. 
WYDLER, ranking minority member of 
the Science and Technology Commit- 
tee, who is retiring from Congress at 
the end of this session, I am proposing 
to retitle the bill as the Stevenson- 
Wydler Technology Innovation Act of 
1980. 

The administration was not com- 
pletely satisfied with the bill because 
it went beyond the administration's 
proposals in several respects, so since 
the time the bill was filed, the staff of 
the Committee on Science and Tech- 
nology has been negotiating with the 
administration to arrive at a compro- 
mise version of the bill which is ac- 
ceptable to the administration. A suit- 
able compromise has now been 
reached resolving all but minor differ- 
ences on the amounts authorized and 
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amounts for research and develop- 
ment utilization. This compromise ver- 
sion of the bill is scheduled for consid- 
eration on the House floor on Monday, 
September 8, 1980, under suspension 
of the rules. 

Iam putting the compromise version 
of the bill in the Recorp at this point 
so that Members will have a chance to 
study it before floor action Monday: 

S. 1250 
An act to promote United States technologi- 
cal innovation for the achievement of na- 
tional economic, environmental, and social 
goals, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Stevenson-Wydler 
Innovation Act of 1980”. 

Sec. 2. FINDINGS. 


The Congress finds and declares that: 

(1) Technology and industrial innovation 
are central to the economic, environmental, 
and social well-being of citizens of the 
United States. 

(2) Technology and industrial innovation 
offer an improved standard of living, in- 
creased public and private sector productiv- 
ity, creation of new industries and employ- 
ment opportunities, improved public serv- 
ices and enhanced competitiveness of 
United States products in world markets. 

(3) Many new discoveries and advances in 
science occur in universities and Federal 
laboratories, while the application of this 
new knowledge to commercial and useful 
public purposes depends largely upon ac- 
tions by business and labor. Cooperation 
among academia, Federal laboratories, 
labor, and industry, in such forms as tech- 
nology transfer, personnel exchange, joint 
research projects, and others, should be re- 
newed, expanded, and strengthened. 

(4) Small businesses have performed an 
important role in advancing industrial and 
technological innovation. 

(5) Industrial and technological innova- 
tion in the United States may be lagging 
when compared to historical patterns and 
other industrialized nations. 

(6) Increased industrial and technological 
innovation would reduce trade deficits, sta- 
bilize the dollar, increase productivity gains, 
increase employment, and stabilize prices. 

(7) Government antitrust, economic, 
trade, patent, procurement, regulatory, re- 
search and development, and tax policies 
have significant impact upon industrial in- 
novation and development of technology, 
but there is insufficient knowledge of their 
effects in particular sections of the econ- 
omy. 

(8) No comprehensive national policy 
exists to enhance technological innovation 
for commercial and public purposes. There 
is a need for such a policy, including a 
strong national policy supporting domestic 
technology transfer and utilization of the 
science and technology resources of the 
Federal Government. 

(9) It is in the national interest to pro- 
mote the adaptation of technological inno- 
vations to State and local government uses. 
Technological innovations can improve serv- 
ices, reduce their costs, and increase produc- 
tivity in State and local governments. 

(10) The Federal laboratories and other 
performers of federally funded research and 
development frequently provide scientific 
and technological developments of potential 
use to State and local governments and pri- 
vate industry. These developments should 
be made accessible to those governments 
and industry. There is a need to provide 
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means of access and to give adequate per- 
sonnel and funding support to these means. 

(11) The Nation should give fuller recogni- 
tion to individuals and companies which 
have made outstanding contributions to the 
promotion of technology or technological 
manpower for the improvement of the eco- 
nomic, environmental, or social well-being 
of the United States. 

Sec. 3. PURPOSE. 

It is the purpose of this Act to improve 
the economic, environmental, and social 
well-being of the United States by— 

(1) establishing organizations in the ex- 
ecutive branch to study and stimulate tech- 
nology; 

(2) promoting technology development 
through the establishment of centers for in- 
dustrial technology; 

(3) stimulating improved utilization of 
federally funded technology developments 
by State and local governments and the pri- 
vate sector; 

(4) providing encouragement for the de- 
velopment of technology through the recog- 
nition of individuals and companies which 
have made outstanding contributions in 
technology; and 

(5) encouraging the exchange of scientific 
and technical personnel among academia, 
industry, and Federal laboratories. 


Sec. 4. DEFINITIONS. 


As used in this Act, unless the context 
otherwise requires, the term— 

(1) “Office” means the Office of Industri- 
al Technology established under section 5 of 
this Act. 

(2) “Secretary” means the Secretary of 
Commerce. 

(3) “Director” means the Director of the 
Office of Industrial Technology, appointed 
pursuant to section 5 of this Act. 

(4) “Centers” means the Centers for In- 
dustrial Technology established under sec- 
tion 6 or section 8 of this Act. 

(5) “Nonprofit institution” means an orga- 
nization owned and operated exclusively for 
scientific or educational purposes, no part of 
the net earnings of which inures to the 
benefit of any private shareholder or indi- 
vidual. 

(6) “Federal laboratory” means any labo- 
ratory, any federally funded research and 
development center, or any center estab- 
lished under section 6 or section 8 of this 
Act that is owned and funded by the Feder- 
al Government, whether operated by the 
Government or by a contractor. 

(7) “Supporting agency” means either the 
Secretary of Commerce or the National Sci- 
ence Foundation, as appropriate. 

Sec. 5. COMMERCE AND TECHNOLOGICAL INNO- 
VATION. 

(a) In GENERAL.—The Secretary shall es- 
tablish and maintain an Office of Industrial 
Technology in accordance with the provi- 
sions, findings, and purposes of this Act. 

(b) Drrecror.—The Secretary shall ap- 
point, a Director of the Office, who shall be 
compensated at the rate provided for level V 
of the Executive Schedule in section 5316 of 
title 5, United States Code. 

(c) Dutres.—The Secretary through the 
Director, on a continuing basis, shall— 

(1) determine the relationships of techno- 

logical developments and international tech- 
nology transfers to the output, employment, 
productivity, and world trade performance 
of United States and foreign industrial sec- 
tors; 
(2) determine the influence of economic, 
labor and other conditions, industrial struc- 
ture and management, and government poli- 
cies on technological developments in par- 
ticular industrial sectors worldwide; 

(3) identify technological needs, problems, 
and opportunities within and across indus- 
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trial sectors that, if addressed, could make a 
significant contribution to the economy of 
the United States; 

(4) assess whether the capital, technical 
and other resources being allocated to do- 
mestic industrial sectors which are likely to 
generate new technologies are adequate to 
meet private and social demands for goods 
and services and to promote productivity 
and economic growth; 

(5) propose and support studies and policy 
experiments, in cooperation with other Fed- 
eral agencies, to determine the effectiveness 
of measures with the potential of advancing 
United States technological innovation; 

(6) consider government measures with 
the potential of advancing United States 
technological innovation and exploiting in- 
novations of foreign origin; and 

(7) publish the results of studies and 
policy experiments. 

(d) Report.—The Secretary shall prepare 
and submit to the President and Congress, 
within 3 years after the date of enactment 
of this Act, a report on the progress, find- 
ings, and conclusions of activities conducted 
pursuant to sections 5, 6, 8, 11, 12, and 13 of 
this Act and recommendations for possible 
modifications thereof. 


Sec. 6. CENTERS FOR INDUSTRIAL TECHNOLOGY. 


(a) ESTABLISHMENT.—The Secretary shall 
provide assistance for the establishment of 
Centers for Industrial Technology. Such 
Centers shall be nonprofit institutions and 
shall be affiliated with any university, or 
other nonprofit institution, or group there- 
of, that applies for and is awarded a grant 
or enters into a cooperative agreement 
under this section. The objective of the Cen- 
ters is to enhance technological innovation 
through— 

(1) the participation of individuals from 
industry and universities in cooperative 
technological innovation activities; 

(2) the development of the generic re- 
search base, important for technological ad- 
vance and innovative activity, in which indi- 
vidual firms have little incentive to invest, 
but which may have significant economic or 
strategic importance, such as manufactur- 
ing technology; 

(3) the education and training of individ- 
uals in the technological innovation process; 

(4) the improvement of mechanisms for 
the dissemination of scientific, engineering, 
and technical information among universi- 
ties and industry; 

(5) the utilization of the capability and ex- 
pertise, where appropriate, that exists in 
Federal laboratories; and 

(6) the development of continuing finan- 
cial support from other mission agencies, 
from State and local government, and from 
industry and universities through, among 
other means, fees, licenses, and royalties. 

(b) Actrvit1es.—The activities of the Cen- 
ters shall include, but need not be limited 
to— 

(1) research supportive of techno- 
logical and industrial innovation including co- 
operative industry-university basic and ap- 
plied research; 

(2) assistance to individuals and small 
businesses in the generation, evaluation and 
development of technological ideas support- 
ive of industrial innovation and new busi- 
ness ventures; 

(3) technical assistance and advisory serv- 
ices to industry, particularly small business- 
es; and 

(4) curriculum development, training, and 
instruction in invention, entrepreneurship, 
and industrial innovation. 

Each Center need not undertake all of the 
activities under this subsection. 

(c) REQUIREMENTS.—Prior to establishing a 
Center, the Secretary shall find that— 
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(1) consideration has been given to the po- 
tential contribution of the activities pro- 
posed under the Center to productivity, em- 
ployment, and economic competitiveness of 
the United States; 

(2) a high likelihood exists of continuing 
participation, advice, financial support, and 
other contributions from the private sector; 

(3) the host university or other nonprofit 
institution has a plan for the management 
and evaluation of the activities proposed 
within the particular Center, including: 

(A) the agreement between the parties as 
to the allocation of patent rights on a non- 
exclusive, partially exclusive, or exclusive li- 
cense basis to and inventions conceived or 
made under the auspices of the Center; and 

(B) the consideration of means to place 
the Center, to the maximum extent feasible, 
on a self-sustaining basis; 

(4) suitable consideration has been given 
to the university’s or other nonprofit insti- 
tution’s capabilities and geographical loca- 
tion; and 

(5) consideration has been given to any ef- 
fects upon competition of the activities pro- 
posed under the Center. 

(d) PLANNING Grants.—The Secretary is 
authorized to make available nonrenewable 
planning grants to universities or nonprofit 
institutions for the purpose of developing a 
plan required under subsection (c)(3). 

(e) ADDITIONAL CONSIDERATION.—The sup- 
porting agency may request the Attorney 
General’s opinion whether the proposed 
joint research activities of a Center would 
violate any of the antitrust laws. The Attor- 
ney General shall advise the supporting 
agency of his determination and the reasons 
for it within 120 days after receipt of such 
request. However, the establishment of a 
Center, the rendering of an opinion by the 
Attorney General, or any other activity un- 
dertaken or approved under this Act, shall 
not convey to any person, association, cor- 
poration or other business organization im- 
munity from civil or criminal liability, or 
create defenses to actions under any anti- 
trust law. 


Sec. 7. GRANTS AND COOPERATIVE AGREE- 
MENTS. 


(a) In GENERAL.—The Secretary may make 
grants and enter into cooperative agree- 
ments according to the provisions of this 
section in order to assist any activity con- 
sistent with this Act, including activities 
performed by individuals. The total amount 
of any such grant or cooperative agreement 
may not exceed 75 percent of the total cost 
of the program. 

(b) ELIGIBILITY AND PROcEDURE.—Any 
person or institution may apply to the Sec- 
retary for a grant or cooperative agreement 
available under this section. Application 
shall be made in such form and manner, and 
with such content and other submissions, as 
the Secretary shall prescribe. The Secretary 
shall act upon each such application within 
90 days after the date on which all required 
information is received. 

(c) TERMS AND CONDITIONS.— 

(1) Any grant made, or cooperative agree- 
ment entered into, under this section shall 
be subject to the limitations and provisions 
set forth in paragraph (2) of this subsection, 
and to such other terms, conditions, and re- 
quirements as the Secretary deems neces- 
sary or appropriate. 

(2) Any person who receives or utilizes 
any proceeds of any grant made or coopera- 
tive agreement entered into under this sec- 
tion shall keep such records as the Secre- 
tary shall by regulation prescribe as being 
necessary and appropriate to facilitate ef- 
fective audit and evaluation, including rec- 
ords which fully disclose the amount and 
disposition by such recipient of such pro- 
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ceeds, the total cost of the program or proj- 

ect in connection with which such proceeds 

were used, and the amount, if any, of such 

costs which was provided through other 

sources. 

Sec. 8. NATIONAL SCIENCE FOUNDATION CEN- 
TERS FOR INDUSTRIAL TECHNOLOGY. 

(a) ESTABLISHMENT AND PRovisions.—The 
National Science Foundation shall provide 
assistance for the establishment of Centers 
for Industrial Technology. Such Centers 
shall be affiliated with a university, or other 
nonprofit institution, or a group thereof. 
The objective of the Centers is to enhance 


technological innovation as provided in sec- ` 


tion 6(a) through the conduct of activities 
as provided in section 6(b). The provisions 
of section 6(e) shall apply to Centers estab- 
lished under this section. 

(b) PLANNING GRANTS.—-The National Sci- 
ence Foundation is authorized to make 
available nonrenewable planning grants to 
universities or nonprofit institutions for the 
purpose of developing a plan, as required 
under section 6(c)(3). 

(c) TERMS AND ConpiTIons.—Grants, con- 
tracts, and cooperative agreements entered 
into by the National Science Foundation in 
execution of the powers and duties of the 
National Science Foundation under this Act 
shall be governed by the National Science 
Foundation Act of 1950 and other pertinent 
Acts. 


Sec. 9. ADMINISTRATIVE ARRANGEMENTS. 


(a) CooRDINATION.—The Secretary and the 
National Science Foundation shall, on a 
continuing basis, obtain the advice and co- 
operation of departments and agencies 
whose missions contribute to or are affected 
by the programs established under this Act, 
including the development of an agenda for 
research and policy experimentation, These 
departments and agencies shall include but 
not be limited to the Departments of De- 
fense, Energy, Education, Health and 
Human Services, Housing and Urban Devel- 
opment, the Environmental Protection 
Agency, National Aeronautics and Space 
Administration, Small Business Administra- 
tion, Council of Economic Advisers, Council 
on Environmental Quality, and Office of 
Science and Technology Policy. 

(b) Cooreration.—It is the sense of the 
Congress that departments and agencies, in- 
cluding the Federal laboratories, whose mis- 
sions are affected by, or could contribute to, 
the programs established under this Act, 
should, within the limits of budgetary au- 
thorizations and appropriations, support or 
participate in activities or projects author- 
ized by this Act. 

(C) ADMINISTRATIVE AUTHORIZATION,— 

(1) Departments and agencies described in 
subsection (b) are authorized to participate 
in, contribute to, and serve as resources for 
the Centers and for any other activities au- 
thorized under this Act. 

(2) The Secretary and the National Sci- 
ence Foundation are authorized to receive 
moneys and to receive other forms of assist- 
ance from other departments or agencies to 
support activities of the Centers and any 
other activities authorized under this Act. 
Sec. 10. EXTERNAL ADVICE. 

The Secretary shall require an appropri- 
ate advisory committee to review annually 
the activities of the Office and to advise the 
Secretary and the Director with respect to— 

(1) the formulation and conduct of activi- 
ties under section 5 of this title; 

(2) the designation and operation of Cen- 
ters and their programs under section 6 of 
this Act including assistance in establishing 
priorities; 

(3) the preparation of the report required 
under section 5(d); and 
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(4) such other matters as the Secretary or 
Director refers to the Committee for review 
and advice. 


The Director shall make available to the 
Committee such information, personnel, 
and administrative services and assistance 
as it may reasonably require to carry out its 
duties. 


Sec. 11. UTILIZATION OF FEDERAL TECHNOL- 
OGY. 

(a) Poticy.—It is the continuing responsi- 
bility of the Federal Government to ensure 
the full use of the results of the Nation's 
Federal investment in research and develop- 
ment. To this end the Federal Government 
shall strive, where appropriate, to transfer 
federally owned or originated technology to 
State and local governments and to the pri- 
vate sector. 

(b) ESTABLISHMENT OF RESEARCH AND TECH- 
NOLOGY APPLICATIONS OFrFrices.—Each Feder- 
al laboratory shall establish an Office of 
Research and Technology Applications. 
Laboratories having existing organizational 
structures which perform the functions of 
this section may elect to combine the Office 
of Research and Technology Applications 
within the existing organization. The staff- 
ing and funding levels for these offices shall 
be determined between each Federal labora- 
tory and the Federal agency operating or di- 
recting the laboratory, except that (1) each 
laboratory having a total annual budget ex- 
ceeding $20,000,000 shall provide at least 
one professional individual full-time as staff 
for its Office of Research and Technology 
Applications, and (2) after September 30, 
1981, each Federal agency which operates or 
directs one or more Federal laboratories 
shall make available not less than 0.5 per- 
cent of the agency's research and develop- 
ment budget to support the technology 
transfer function at the agency and at its 
laboratories, including support of the Of- 
fices of Research and Technology Applica- 
tions, unless, at the time the agency trans- 
mits its annual budget to Congress, the 
agency also transmits to Congress a written 
justification for a waiver of requirement (1) 
of this subsection and/or requirement (2) of 
this subsection with a full and complete ex- 
planation of the reasons for the waiver and 
alternate plans for conducting the technol- 
ogy transfer function at the agency. 

(c) FUNCTIONS OF RESEARCH AND TECHNOL- 
OGY APPLICATIONS OFFIcEes.—It shall be the 
function of each Office of Research and 
Technology Applications— 

(1) to prepare an application assessment 
of each research and development project in 
which that laboratory is engaged which has 
potential for successful application in State 
or local government or in private industry; 

(2) to provide and disseminate informa- 
tion on federally owned or originated prod- 
ucts, processes, and services having poten- 
tial application to State and local govern- 
ments and to private industry; 

(3) to cooperate with and assist the Center 
for the Utilization of Federal Technology 
and other organizations which link the re- 
search and development resources of that 
laboratory and the Federal Government as 
a whole to potential users in State and local 
government and private industry; and 

(4) to provide technical assistance in re- 
sponse to requests from State and local gov- 
ernment officials. 


Agencies which have established organiza- 
tional structures outside their Federal labo- 
ratories which have as their principal pur- 
pose the transfer of federally owned or 
originated technology to State and local 
government and to the private sector may 
elect to perform the functions of this sub- 
section in such organizational structures. No 
Office of Research and Technology Applica- 
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tions or other organizational structures per- 
forming the functions of this subsection 
shall substantially compete with similar 
services available in the private sector. 

(d) CENTER FOR THE UTILIZATION OF FEDER- 
AL TecHNOLOGY.—There is hereby estab- 
lished in the Department of Commerce a 
Center for the Utilization of Federal Tech- 
nology. The Center for the Utilization of 
Federal Technology shall— 

(1) serve as a central clearinghouse for the 
collection, dissemination and transfer of in- 
formation on Federally-owned or originated 
technologies having potential application to 
State and local governments and to private 
industry; 

(2) coordinate the activities of the Offices 
of Research and Technology Applications of 
the Federal laboratories; 

(3) utilize the expertise and services of the 
National Science Foundation and the exist- 
ing Federal Laboratory Consortium for 
Technology Transfer, particularly in deal- 
ing with State and local governments; 

(4) receive requests for technical assist- 
ance from State and local governments and 
refer these requests to the appropriate Fed- 
eral laboratories. 

(5) provide funding, at the discretion of 
the Secretary, for Federal laboratories to 
provide the assistance specified in subsec- 
tion (c)(4); and 

(6) use appropriate technology transfer 
mechanisms such as personnel exchanges 
and computer-based systems. 

(3) AGENCY Reportinc.—Each Federal 
agency which operates or directs one or 
more Federal laboratories shall prepare bi- 
ennially a report summarizing the activities 
performed by that agency and its Federal 
laboratories pursuant to the provisions of 
this section. The report shall be transmitted 
to the Center for the Utilization of Federal 
Technology by November 1 of each year in 
which it is due. 


Sec. 12. NATIONAL TECHNOLOGY MEDAL. 


(a) ESTABLISHMENT.—There is hereby es- 
tablished a National Technology Medal, 
which shall be of such design and materials 
and bear such inscriptions as the President, 
on the basis of recommendations submitted 
by the Office of Science and Technology 
Policy, may prescribe. 

(b) Awarp.—The President shall periodi- 
cally award the medal, on the basis of rec- 
ommendations received from the Secretary 
or on the basis of such other information 
and evidence as he deems appropriate, to in- 
dividuals or companies, which in his judg- 
ment are deserving of special recognition by 
reason of their outstanding contributions to 
the promotion of technology or technologi- 
cal manpower for the improvement of the 
economic, environmental, or social well- 
being of the United States. 

(c) PRESENTATION.—The presentation of 
the award shall be made by the President 
with such ceremonies as he may deem 
proper. 

Sec. 13. PERSONNEL EXCHANGES. 


The Secretary and the National Science 
Foundation, jointly, shall establish a pro- 
gram to foster the exchange of scientific 
and technical personnel among academia, 
industry, and Federal laboratories. Such 
program shall include both (1) federally 
supported exchanges and (2) efforts to stim- 
ulate exchanges without Federal funding. 


Sec. 14. AUTHORIZATION OF APPROPRIATIONS. 


(a) There is authorized to be appropriated 
to the Secretary for purposes of carrying 
out section 6, not to exceed $19,000,000 for 
the fiscal year ending September 30, 1981, 
$40,000,000 for the fiscal year ending Sep- 
tember 30, 1982, $50,000,000 for the fiscal 
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year ending September 30, 1983, and 
$60,000,000 for each of the fiscal years 
ending September 30, 1984, and 1985. 

(b) In addition to authorizations of appro- 
priations under subsection (a), there is au- 
thorized to be appropriated to the Secretary 
for purposes of carrying out the provisions 
of this Act, not to exceed $5,000,000 for the 
fiscal year ending September 30, 1981, 
$9,000,000 for the fiscal year ending Sep- 
tember 30, 1982, and $14,000,000 for each of 
the fiscal years ending September 30, 1983, 
1984, and 1985. 

(c) Such sums ‘as may be appropriated 
under subsections (a) and (b) shall remain 
available until expended. 

(d) To enable the National Science Foun- 
dation to carry out its powers and duties 
under this Act only such sums may be ap- 
propriated as the Congress may authorize 
by law.e 


TESTIMONY PRESENTED TO THE 
CONGRESSIONAL AUTO TASK 
FORCE 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


e Mr. PURSELL. Mr. Speaker, as a 
charter member of the Congressional 
Auto Task Force, I was pleased to 
have an opportunity to participate in 
its first public meeting, appropriately 
held in Detroit, Mich., on September 
2. Today, I would like to share with 
my colleagues here in the House a 
statement I presented at that time. 

The task force will be holding its 
next hearing in Washington on Sep- 
tember 15. The following day, the 
House Foreign Affairs Subcommittee 
on Asian and Pacific Affairs is sched- 
uled to take up a related resolution, 
House Concurrent Resolution 363, 
which I introduced in June. I am 
hopeful that as many Members as pos- 
sible will be able to participate in 
these proceedings. 

STATEMENT OF Hon, CARL D, PURSELL 


As a charter member of the Congressional 
Auto Task Force, I am pleased to have an 
opportunity to participate in its first public 
meeting, appropriately being held here in 
Detroit today. I come, not only as a member 
of the Michigan delegation but also, as one 
privileged to serve on the powerful House 
Appropriations Committee and as Co-Chair- 
man of the Northeast/Midwest Coalition's 
Budget Task Force. 

Needless to say, the automobile industry 
is facing its greatest challenge in our life- 
time, and the adverse consequences of this 
situation are being felt throughout the Na- 
tion’s economy. One out of every 12 manu- 
facturing jobs are directly, and one of six 
jobs are indirectly, dependent upon the auto 
industry. For every hourly job involved in 
the manufacture of motor vehicles, an addi- 
tional 2 jobs are created in the entire econo- 
my. Steelworkers, in particular, can attest 
to the harmful effects on related industries 
of the downturn in the auto sector. 

Over 300,000 auto workers currently are 
on layoff, as are an estimated 550,000 addi- 
tional workers in auto-dependent industries. 
That means, not only hardships and suffer- 
ing by the families of those out of work, but 
less tax revenue and more federal expendi- 
tures, which add to the burdens of those of 
us lucky enough to have a job. 


EXTENSIONS OF REMARKS 


However, I am not here to paint bleak pic- 
tures, join in a handringing session, or— 
most importantly—assess blame. Rather, I 
would like to offer some potential solutions 
for dealing with the short term, intermedi- 
ate, and long-run problems associated with 
these serious conditions. 

First, we cannot delay any longer in deal- 
ing with the flood of foreign automobiles 
and trucks—primarily from Japan—that are 
taking an increasing share of the American 
market. While our plants are being idled 
and shut down, Japanese plants are running 
overtime and producing an unprecedented 
volume of vehicles, which now represent 22 
percent of the U.S. market. 

Make no mistake about it, this is not hap- 
pening by chance, but is part of a conscious, 
well-planned design. Shortly after World 
War II, Japan decided to develop its own 


passenger car industry. This was accom-, 


plished by excluding imports from the 
United States and other established produc- 
ers through preventing foreign investment, 
as well as imposing prohibitive tariffs and 
discriminatory commodity taxes, and leav- 
ing the burdens of defense to others. 

Once the Japanese auto industry got 
firmly on its feet, most of their barriers to 
foreign imports were reduced. (Although a 
U.S.-built car still costs almost twice as 
much in Japan as it sells for domestically.) 
Meanwhile, potential markets in Europe 
and elsewhere maintained quotas or other 
restraints to trade. Thus, the United States, 
the only substantial “open” market availa- 
ble, became the prime target for Japan’s ag- 
gressive new export efforts. 

The geographic size of Japan, its uncon- 
trolled fuel costs, urban driving conditions, 
along with a host of other factors, demand- 
ed a small, fuel-efficient vehicle. According- 
ly, when American driving and car-buying 
habits abruptly changed following the Iran- 
ian crises, the Japanese were the lucky 
beneficiaries. That is, their “grand design” 
worked better than they ever dreamed. 

The U.S. automobile industry is currently 
in the midst of an $80 billion conversion to 
meet the new demands of its driving public. 
And what is needed now is some “breathing 
room”, such as that experienced by the Jap- 
anese industry during its time of conversion 
in the 1950’s and 60's. 

On September 16, the House Foreign Af- 
fairs Subcommittee on Asian and Pacific Af- 
fairs will be holding hearings on a measure 
(H. Con. Res. 363) I introduced in June, 
along with my colleagues Bill Brodhead, 
Bob Davis, and Jim Blanchard. This resolu- 
tion urges the President “to enter into nego- 
tiations with the representatives of the Gov- 
ernment of Japan with respect to a tempo- 
rary restraint in the exportation of auto- 
mobiles into the United States, an equitable 
relationship between prices changed in do- 
mestic and foreign sales, and elimination of 
trade barriers affecting purchase of Ameri- 
can products.” I am hopeful that Congress 
will act promptly on this resolution follow- 
ing those hearings. 

Now let us turn briefly to the intermedi- 
ate problems facing the auto industry—and 
for that matter the American economy in 
the aggregate. Although increased imports 
have greatly exacerbated the current reces- 
sion, they did not cause it. For example, it 
should be noted that total car sales—includ- 
ing imports—have declined from 11 million 
units in 1977 and 1978 to a present rate of 
about 9 million vehicles. 

Many Americans simply cannot afford a 
new car, imported or domestic. One fast and 
effective way of improving this situation 
would be to enact a meaningful tax cut. 
Such action would leave billions of dollars 
in the paychecks of working men and 
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women—money available to spend and save, 
in turn, providing increased demand for 
goods and services. That, not incidentally, 
also means more jobs. 

In July, along with 84 cosponsors, I intro- 
duced a new five-year tax cut proposal de- 
signed as a common ground for a bipartisan 
agreement. The bill (H.R. 7730) combines a 
total 30% tax rate cut for individuals, with 
tax rate indexing beginning in 1986, after all 
the cuts have been implemented. 

As you probably know, the House Ways 
and Means Committee has been holding 
hearings on various tax proposals affecting 
both individuals and businesses. Again, I am 
hopeful that Congress will act on this im- 
portant subject as promptly and effectively 
as possible. 

Finally, I want to speak about the long- 
term—something which we in government 
do all too little. Budgets are battled out on 
an annual basis, Congressional! elections are 
held every two years, and it seems like we 
now go from one Presidential campaign 
right into the next. Like most physicians, 
we spend almost all of our time fighting dis- 
eases, not preventing them. 

Once again, we can learn a lesson from 
our friends in Japan. Let me briefly quote 
from a recent report by the U.S. Comptrol- 
ler General: 

“There is an important time-frame differ- 
ence between Japan and the United States 

. Japan anticipates. Its conception of 
‘early warning’ rests on economic projec- 
tions 5 to 10 years or more in the future... 
the United States reacts.” 

In addition to looking beyond the current 
decade, Japan involves all aspects of its soci- 
ety in a voluntary planning process—man- 
agement, labor, education, and government 
at all levels. On the contrary in the U.S. 
these various groups usually take on an ad- 
versarial relationship, even when their best 
interests would seem to require a coopera- 
tive approach. 

I strongly believe that we can forge mean- 
ingful partnerships to solve common prob- 
lems, without destroying the individual 
identity of institutions, without reducing 
competitiveness, and without damaging the 
diversity that has been our strength for 
over 200 years. 

I am proud of the work of the Northeast/ 
Midwest Coalition in recognizing this ap- 
proach and in taking small, but important 
steps to implementing it on a regional basis 
in Congress. In addition, I have been work- 
ing with various government and private 
sector leaders in Michigan to help lay the 
groundwork for long-range cooperative 
planning sessions on a statewide basis. 

I challenge all of you here to seriously 
consider the opportunities available by such 
planning at the local, state, regional and 
even national levels. 

Our nation was founded in the midst of 
conflict and has been at its best when facing 
adversity. Despite abundant natural re- 
sources, America’s greatest wealth has 
always been its people. Through depres- 
sions, wars, and various social struggles 
leaders have emerged and the people have 
responded in a way that has produced a 
country stronger and more desirable than 
ever. 

We are not now marching to war or facing 
the depths of the Great Depression; howev- 
er, in many ways the tasks before us are 
every bit as difficult and serious as those of 
the 1930's and 40's. Let us not shirk our 
duty, but respond in the tradition that has 
been established for us. We have no other 
choice!e 
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PATRIOTISM AND THE 
NATIONAL ANTHEM 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


@ Mr. ANDERSON of California. Mr. 
Speaker, I would like to draw your at- 
tention to an article written by Bill 
Gold which appeared in his August 28, 
1980, column in the Washington Post. 
The article follows: 

THE PUNKS Won 


A few days ago, this newspaper carried a 
dispatch from Waukegan that began with 
these words: 

“The Star Spangled Banner waves over 
the Great Lakes Naval Training Center, but 
the national anthem singing its praise has 
been silenced at the base movie theater.” 

It used to be the custom to play the 
anthem before the start of every evening's 
entertainment. But one night a few catcalls 
and jeers broke out among the audience in 
the darkened theater, and thereafter the 
show of disrespect became standard operat- 
ing procedure. The anthem was booed every 
night. 

Adm. Charles Gurney III was furious. He 
ordered the playing of the anthem stopped 
“for as long as I am commander here,” and 
added disgustedly, “The punks won.” 

When Maj. John M. Alley of Alexandria 
read those lines, he reacted to them pretty 
much as I had, “To say I was shocked would 
be an understatement,” he wrote. 

“What the commander should have done 
was to close the theater until assurances 
were received that the audience would act 
properly. I think more should be done about 
this.” 

I agree wholeheartedly. 

Recruits in basic training are not permit- 
ted to attend the theater at Great Lakes. 
Those in attendance, from whose ranks the 
disorderly conduct emanated, were person- 
nel in the technical] training school, the base 
staff, and their dependants. 

They should have known better. They 
should have had the decency to show re- 
spect for the government that pays them, 
feeds them and houses them. 

Lt. Cherie Davis, a public information of- 
ficer at the base, seemed annoyed that the 
public expects that “people in the service 
should have one standard of conduct and 
the civilian population should have an- 
other.” She said people in the civilian com- 
munity had been brought up to show disre- 
spect for the flag and the anthem. “You've 
seen them at sporting events,” she said. 
“They jeer, they slouch, they talk, they 
throw popcorn and spit, during the national 
anthem.” 

What she said is true. Some civilians do 
act like uncivilized animals, not only during 
the playing of the Star Spangled Banner 
but throughout their lives. But what does 
that have to do with the respect that a serv- 
iceman should show the flag to which he 
had taken an oath of allegiance? And what 
does it have to do with the respect that 
should be shown by a civilian employed by 
the military, or by his family? 

Does Lt. Davis have any conception of 
what a military PIO’s function is supposed 
to be? Is Adm. Gurney the most effective 
commander the Navy could find for this as- 
signment? 

I am thoroughly disgusted with the epi- 
sode at Great Lakes and with the entire 
subject of disrespect to our nation and its 
symbols. 


EXTENSIONS OF REMARKS 


I wish the people who are so determined 
to show public disrespect for this country 
would go live in a country that suits them 
better and leave this one to those of us who 
thank God for granting us the blessings of 
liberty that flow from our American citizen- 
ship. 

Your punks may have won, admiral, but if 
punks ever become a majority in this coun- 
try they'll find out in short order what 
they've really won. They're not going to like 
that, either. 


Mr. Speaker, however, after reading 
Mr. Gold’s column on September 3, 
1980, it seems that, after the original 
story was published, such an uproar of 
protest was made Admiral Gurney de- 
cided to resume playing the national 
anthem. 

Needless to say, I was certainly glad 
to see that this ugly problem had been 
rectified; however, it should have 
never had happened to begin with. 
When Admiral Gurney decided that 
the solution to the situation was to 
stop playing the anthem, he did not 
solve the problem but became part of 
it. Admiral Gurney should have had 
the guts to have those individuals in- 
volved with this disgusting display of 
behavior apprehended and disciplined, 
or if this was infeasible, to simply 
close the theater until other patrons 
exerted sufficient pressure on the 
troublemakers to bring them into line. 

In a time when Americans all across 
the country are once again joining to- 
gether in a patriotic bond of unity for 
our hostages in Iran, this type of 
repulsive behavior should not be tol- 
erated. 

As you know, over 110 of our col- 
leagues have joined in cosponsoring 
legislation I have introduced which 
would designate the week commencing 
with the third Monday in February 
1981 as “National Patriotism Week.” I 
only hope that this significant bill will 
be enacted into law this 96th Con- 
gress, to encourage Americans every- 
where to demonstrate their patriotic 
feelings. This should show those few 
individuals at the Great Lakes Naval 
Training Center that there is a great 
deal of love and respect for our 
Nation, its flag, and its national 
anthem, and for what it represents.e 


SANTA MARIA’S 75TH 
ANNIVERSARY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. LAGOMARSINO. Mr. Speaker, 
I am pleased to announce to my col- 
leagues that Santa Maria, Calif., will 
be celebrating its 75th anniversary on 
September 12, 1980. Mayor George 
Hobbs declared that the occasion will 
be commemorated with the celebra- 
tion of “Diamond Jubilee Week.” 

The week’s events will include con- 
certs, dances, a western barbeque 
sponsored by the Santa Maria Histori- 
cal Society, and the burying of a time 
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capsule. Also, the city’s senior citizens’ 
center will be renamed as the Elwin 
Mussell Senior Citizens Center, in 
honor of the late mayor.e 


FOREIGN INVESTMENT 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


@ Mr. DERWINSKI. Mr. Speaker, I 
would like to direct the attention of 
the Members to an editorial broadcast 
over Chicago’s highly respected and 
popular radio station, WBBM 78. The 
editorial, carried on August 15, pre- 
sents some very perceptive and far- 
sighted views on foreign investment in 
American business and property. I be- 
lieve that this editorial is worthy of 
review: 
FOREIGN INVESTMENT 

Yesterday we said that foreign interests 
are buying up our nation from under our 
feet, and that we aren’t doing much about 
it. Today we'll suggest some measures to 
control this situation. 

Most important, there must be Federal 
registration of all past and future foreign 
direct investment in American business and 
property. We also need a screening mecha- 
nism to assure that a foreign investment 
will be beneficial to the U.S. economy. And 
we need a complete and immediate restruc- 
turing of the interagency Committee on 
Foreign Investment in the United States. 
This committee has had the responsibility 
to evaluate foreign investment in light of 
U.S. interests. Unfortunately, a recently re- 
leased government report accuses the Com- 
mittee of shirking its duties. 

We also need a presidential commission to 
conduct a major federal policy reappraisal 
on better ways to attract and manage for- 
eign investment. 

We don’t believe these measures will harm 
foreign investment in our country. Registra- 
tion and screening are already being used in 
other countries. Rather, our goal is to en- 
courage foreign investment that will benefit 
the United States. As New York Congress- 
man Benjamin Rosenthal says, “We need to 
understand the true sources and likely ef- 
fects (of foreign investment). And we need 
to protect our businesses, workers and com- 
munities from harmful consequences. We 
are already hostage to foreign oil. We 
cannot become hostage to foreign control."@ 


CORRECTIONS IN H.R. 7972 AS 
INTRODUCED 


HON. CECIL (CEC) HEFTEL 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. HEFTEL. Mr. Speaker, on 
August 20, 1980, I introduced H.R. 
7972, a bill to amend title XVIII of the 
Social Security Act to provide for an 
independent Provider Payment 
Review Board to review disputes on 
cost reimbursement under the medi- 
care program between provider of 
services and the Secretary of Health 
and Human Services. 

There are two inadvertent errors to 
the bill as printed which I wish to 
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hereby clarify. These errors in H.R. 
7972 are: 

First, on page 10, line 2, instead of 
“A final decision,” it should read: “In 
the case of entities which were not 
parties to the hearing, a final deci- 
sion." 

Second, on page 11, beginning on 
line 3, instead of ‘‘covered by the deci- 
sion,” it should read: “beginning after 
the date the decision was rendered.” 

I offer these changes in order to 
clarify the intent of the legislation 
and to expedite the dialog which will 
ensue.@ 


RONALD REAGAN SPEAKS OUT 
HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


@ Mr. ROUSSELOT. Mr. Speaker, the 
liberal left and the media have been 
giving Ronald Reagan a lot of flack 
lately. Why? He has been committing 
one of the more serious of the political 
“sins.” Governor Reagan has been 
honestly speaking his mind. 

As columnist James J. Kilpatrick 
points out in the editorial that follows, 
Ronald Reagan should be commend- 
ed—not condemned—for truthfully ex- 
pressing his views. He is willing to 
“call a spade a spade instead of an im- 
plement for digging.” And, as in the 
case of his comments on both Taiwan 
and the Marxist nature of the progres- 
sive income tax, Reagan’s observations 
are generally right on target. 

Mr. Speaker, I commend Mr. Kilpat- 
rick’s editorial, in its entirety, to the 
attention of my colleagues: 

The editorial follows: 

Mr. REAGAN Is SPEAKING His MIND 
(By James J. Kilpatrick) 

Ronald Reagan has been catching some 
garbage lately from the quiche-eating set of 
the liberal left. The general idea is to depict 
him as a blockhead, ignorant of history and 
diplomacy alike, a fellow who is just too 
stupid, my dears, to be entrusted with the 
White House. The two principal targets 
have to do with Karl Marx and Taiwan. 

Let me take them one at a time. It ap- 
pears that back in 1964, in a speech entitled 
“Losing Our Freedoms By Installments,” 
Mr. Reagan spoke generally of an income 
tax characterized by disproportionately 
higher rates on personal income. “This pro- 
gressive system,” he said, “was spawned by 
Karl Marx and declared by him to be the 
prime essential of a socialist state—the 
method prescribed for taxing the middle 
class out of existence.” 

Sen. Edward Kennedy's speech-writers 
dug out the 16-year-old quote. In his rousing 
address in New York, Mr. Kennedy ridiculed 
Mr. Reagan for denouncing the progressive 
income tax “as the invention of Karl Marx,” 
Mr. Kennedy was afraid Mr. Reagan “has 
confused Karl Marx with Theodore Roose- 
velt.” Writing in The New Republic, Rich- 
ard Strout was appalled by Mr. Reagan’s ig- 
norance. “Can America really elect a man 
president who believed (or at least declared) 
that the graduated income tax was invented 
by Karl Marx? Why does Reagan say such 
things?" 


EXTENSIONS OF REMARKS 


REAGAN AND MARX 

The answer may be that Mr. Reagan had 
read the Communist Manifesto and that 
Messrs. Kennedy and Strout have not. 
Toward the end of this seminal work, Marx 
listed 10 measures by which the proletariat 
would wrest power. This was his second 
measure: “A heavy progressive or graduated 
income tax.” Now, this pernicious scheme 
may have been invented, for all I know, by 
Hammurabi. But if Teddy Kennedy thinks 
it was invented by TR, who's the blockhead? 

The point is that Reagan was precisely 
right in identifying a graduated income tax 
with Marx. On the matter of Taiwan: Here 
again, as in his assertion that Vietnam was a 
“noble cause,” Mr. Reagan’s distaste for 
sham has got him in trouble. He doubtless 
should have been more careful in defending 
an “official” relationship with Taiwan. 

This is a buzz word. Chinese Communists 
and American liberals came to him like so 
many hornets. But why not call a spade a 
spade instead of an implement for digging? 
Must we forever persist in make-believe? 
Under the act passed by Congress after 
President Carter imperially nullified our 
treaty with Taiwan, our relations are con- 
ducted through “the American Institute in 
Taiwan.” 

The institute is a charade. It is financed 
entirely by the U.S. Treasury under appro- 
priations approved by Congress. Its contacts 
go through the State Department. The law 
directs the institute to function “as if” it 
were a consulate. This is exactly what Mr. 
Reagan has agreed to support. 

Yes, Mr. Reagan has been critical of Presi- 
dent Carter's abandonment of a 25-year-old 
treaty with our small ally, The criticism is 
richly deserved. And without rehashing the 
whole unhappy story, it may be observed 
that “normalization” with the People’s Re- 
public has accomplished nothing in terms of 
Sino-Soviet relations, or in terms of world- 
wide balancing of powers, that would not 
have happened anyhow. Mr. Reagan is hon- 
estly speaking his mind. It is small wonder 
that liberal spokesmen are dumbfounded. 
As they say down South, you just don't 
hardly ever hear that kind of talk no 
more.@ 


JOHN BURTON—FOUNDER OF 
GRANDPARENTS DAY 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


@ Mr. STARK. Mr. Speaker, Sunday is 
Grandparents Day. In addition to hon- 
oring all the grandparents of this 
country in these remarks, I would also 
like to honor the man who provided 
the inspiration for their celebration— 
our colleague JOHN BURTON. 

While JoHN is not a grandparent, a 
candy salesman, a florist, or a stock- 
holder in Hallmark Cards, he does 
have a vested interest in Grandparents 
Day—he invented it. He is a sincere 
admirer of those in our population 
who have earned the right to be called 
grandpa or grandma. 

Sunday is their day and my col- 
league from California and the bay 
area deserves credit for what he has 
wrought. 

Well done, JoHn, and best wishes to 
all the grandparents of the United 
States and everywhere. 
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SOME FRIEND 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


@ Mr. YOUNG of Florida. Mr. Speak- 
er, according to the Washington Post, 
the education plans of 128,000 veter- 
ans who served our country during the 
Vietnam war may have to be changed 
either because of mismanagement by 
the Carter administration or lack of 
interest on their part. These veterans, 
who were guaranteed educational 
benefits under the GI bill, now have 
been told there is no money available 
for them. 

Nearly 2 months ago, the VA noti- 
fied the administration of the short- 
age, but OMB sat on the request until 
yesterday before sending us a supple- 
mental appropriation request for the 
funds needed to cover the shortage. 
Most colleges have just begun classes 
or will just be beginning classes and 
what will the Veterans’ Administra- 
tion be able to say to those veterans 
who were planning on using this 
money to start school. 

As a member of the Appropriations 
Subcommittee that oversees the fund- 
ing for Veterans’ Administration pro- 
grams, I can assure you that I will do 
everything possible to expedite this 
funding so that these veterans will not 
have to postpone their education 
plans. But this whole situation seems 
ironic to me. Several weeks ago Presi- 
dent Carter stood before veterans or- 
ganizations and claimed that his ad- 
ministration is a friend of veterans. 
Today’s news about the problems cre- 
ated for the veterans by the Carter ad- 
ministration is certainly a strange way 
to express that friendship.e 


VOTERS ARE STILL WAITING ON 
CARTER TO DELIVER ON HIS 
PROMISES OF 1976 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


è Mr. ASHBROOK. Mr. Speaker, as 
the Presidential campaigns start to 
pick up steam, it is always best to con- 
sult the records of the two candidates. 
The Rome News-Tribune of Rome, 
Ga., did look at President Carter's 
promises made in 1976 and compared 
them with what he has delivered and 
found him wanting the other day in 
an editorial printed on Sunday, 
August 17, 1980. I think it is an excel- 
lent summary of campaign promises 
made, but not kept. The voters should 
certainly keep this in mind next fall. 
The editorial follows: 
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Voters Are STILL WAITING ON CARTER TO 
DELIVER ON His PROMISES OF 1976 


President Carter would have us believe 
that we must either return him to office for 
another four years in November or watch 
our nation move to the brink of economic 
chaos and international conflict. The choice 
is that simple, he says, between his candida- 
cy and that of the Republican Party stand- 
ard bearer. 


Unfortunately for Mr. Carter, such rhet- 
oric doesn’t cut the mustard, not anymore. 
They are just meaningless words shot full of 
holes by Mr. Carter’s miserable track record 
of the last three and a half years. Lest we 
forget, four years ago he promised the 
nation peace and prosperity. Four years ago 
he promised to return government to the 
people, to eliminate much of the bureaucra- 
cy that dictates our lives and to balance the 
budget. Four years ago he vowed to bring 
under control the cancer of inflation. 


Four years ago he painted himself as 
America’s saviour who has his hand on the 
pulse of the people—a man not infected by 
or influenced by the self-serving and special 
interest politics of Washington. 


It is difficult for us to forget these prom- 
ises because we're still waiting for Mr. 
Carter to deliver. 


If there is peace in the world, Mr. Carter 
must have coined a new definition of the 
word. If there is prosperity he must be ex- 
cluding the millions on food stamps, those 
who swell the welfare rolls, and the growing 
number of unemployed who are trying to 
retain what little pride they have left. The 
working people watched the purchasing 
power of their earnings diminish. Housing 
prices skyrocketed and finally the home 
building industry ground to a halt. Our 


giant automotive and steel industries posted 
record losses and record layoffs. 


All of this under the administration of 
Mr. Carter, who promised us peace and 
prosperity. 

Moreover, government still has control of 
our lives, contrary to what Mr. Carter prom- 
ised. Business and industry grinds to a halt 
under the weight of federal regulations. 
Just as he did while serving as governor of 
Georgia, Mr. Carter’s idea of reducing the 
size of government is to eliminate small 
agencies and create new cabinet-level mon- 
sters. That’s like swapping mosquitoes for 
rats. 

Mr. Carter juggled figures and projected 
record revenues to have us believe, at one 
time, that the federal budget would be bal- 
anced, He even tried to slip in a new tax on 
gasoline in the process. But, when the truth 
came out the administration had to hide— 
tuck its tail between its legs in the wake of 
another projected deficit. 

Through all this—the undelivered prom- 
ises and the dismal failure of Mr. Carter's 
administration—inflation remains an un- 
wanted member of every home. 


And now Mr. Carter talks with pride 
about the accomplishments of his Demo- 
cratic administration. He asks the people to 
return him to office for another four years 
and tell us we cannot accept the alternative 
of voting for his opponent. 

But, if Mr. Carter thinks the people are 
fooled by his rhetoric he had better think 
again. When a person can’t accomplish at 
least a portion of his major goals with a 
Congress dominated by members of his own 
party, then he's a failure as a president.e 


EXTENSIONS OF REMARKS 
DO NOT WEAKEN GUN LAWS 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


@ Mr. BARNES. Mr. Speaker, earlier 
this summer the House Judiciary 
Committee overwhelmingly rejected 
an amendment to the criminal code 
bill which would have drastically 
weakened existing Federal laws on 
firearms. There is currently underway 
a massive lobbying campaign to re- 
verse this result when the bill comes 
to the floor. I strongly urge my col- 
leagues to uphold the committee’s 
action and reject the amendment 
again, not only because the amend- 
ment is bad policy but also because it 
has no place in legislation recodifying 
criminal law. 

Mr. Speaker, I place in the RECORD 
for the information of the House an 
editorial on this subject which ap- 
peared in the Washington Post of 
Wednesday, September 3. 

The editorial follows: 


GUNRUNNERS’ SNEAK ATTACK 


It’s been a busy summer for the master 
gun-worshippers of the National Rifle Asso- 
ciation—whose troops have been all over 
Capitol Hill; methodically whipping up an 
ugly legislative surprise for all who believe 
in reasonable controls on handgun traffic. 
The NRA threat this year is double-bar- 
reled: If unchecked, it would mean (1) the 
end of almost all existing federal regula- 
tions of guns and (2) a go-ahead for hand- 
gun purchases by certain convicted felons 
and for free-wheeling interstate traffic in all 
sorts of pistols, machine guns and other 
firearms that can hardly be considered as 
sporting equipment. 

Besides the old pistol-packers’ game of 
loading key politicians’ pockets with cam- 
paign contributions, this round of gun-lobby 
efforts includes sneak attacks to undo votes 
just taken in Congress that have gone 
against the NRA. Thanks to cooler heads in 
the House and Senate committees that tra- 
ditionally consider gun-control legislation, 
the gun lobby’s initial efforts were voted 
down. But now the NRA, having disguised 
its free-for-all gun proposal as a “Federal 
Firearms Reform Bill,” seeks to slip its pro- 
posals into law in the form of an amend- 
ment to the Criminal Code Bill. In the 
House, where a committee voted 22 to 5 
against the effort to repeal gun controls, a 
variation may be tried. 

Whatever the camouflage, people 
shouldn't be fooled by this destructive legis- 
lative attempt to repeal the reasonable, 
minimum gun controls that do exist. The 
1968 Gun Control Act, which the NRA 
would repeal, was enacted after the assassi- 
nations of Robert F. Kennedy and the Rev. 
Dr. Martin Luther King, Jr., to put some 
basic safety rules on the books: licensing of 
gun dealers, bans against certain types of 
weapons such as machine guns, prohibitions 
against sales to out-of-state residents and 
against gun trafficking by convicted felons. 

None of this has, or would, disarm the 
sportsman. National polls have shown time 
and again that a solid majority of Ameri- 
cans support federal handgun controls to 
place some responsibility on handgun own- 
ership and handgun commerce. If thought- 
ful legislators respect this desire, and if 
they stop listening to a narrow special-inter- 
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est lobby, the scant controls now on the 
books can be preserved.@ 


THE NINTH DISTRICT OF MICHI- 
GAN ANNUAL CONGRESSIONAL 
QUESTIONNAIRE RESULTS 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


èe Mr. VANDER JAGT. Mr. Speaker, 
the residents of the Ninth Congres- 
sional District of Michigan have re- 
turned thousands of congressional 
questionnaires to me, and the results 
have been tabulated in the last few 
weeks. I would like to take this oppor- 
tunity to share the results with my 
colleagues. 

Of particular interest to me were the 
very strong opinions held on national 
defense issues, with 87 percent of the 
respondents agreeing that the United 
States should be prepared to defend 
our vital interests in the Persian Gulf 
region but only 6 percent saying that 
they are satisfied that the U.S. mili- 
tary is sufficiently strong. It was also 
interesting to note that only 21 per- 
cent said they approved of President 
Carter’s handling of the Iranian hos- 
tage situation, and only 38 percent felt 
the President responded appropriately 
to the Soviet invasion of Afghanistan. 

Inflation remains the No. 1 issue to 
most Ninth District residents who re- 
sponded to the annual questionnaire 
survey I sent in June, with 41 percent 
listing it as the most serious issue 
facing the Nation. Few, 18 percent, 
said they are optimistic that they will 
be better off economically 1 year from 
now than they are today, indicating to 
me a very low degree of confidence in 
the handling of the economy. 

Another indication of the low 
esteem now held for our leaders was 
exhibited by the response to the gen- 
eral question asked on the single most 
serious problem facing our Nation. 
After inflation, most people, 31 per- 
cent, listed “Government leadership” 
as the Nation’s most serious problem. 

While energy was not listed as one 
of the greatest problems facing the 
Nation—only 7 percent listed it as 
such—there was evidence of concern 
over energy supplies; 83 percent fa- 
vored the relaxation of some air pollu- 
tion standards to permit more coal to 
be burned, and 73 percent favored the 
continued development of nuclear 
power; 59 percent said they favored 
Federal restrictions on the use of auto- 
mobiles in the event of a gasoline 
shortage. 

Mr. Speaker, I would like to express 
my appreciation to the many newspa- 
pers throughout the Ninth District 
which assisted me by printing the 1980 
congressional questionnaire to insure 
that every district resident would have 
the opportunity to participate. 

The complete results of the 1980 
questionnaire are: 
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ANNUAL NINTH DISTRICT QUESTIONNAIRE 
RESULTS IN PERCENT 


1. Do you approve of President Carter's 
handling of the Iranian hostage situation? 
yes, 21; no, 78. 

2. Do you feel President Carter responded 
appropriately to the Soviet invasion of Af- 
ghanistan? yes, 38; no, 62. 

3. Do you agree that the United States 
must be prepared to “defend” vital interests 
in the Persian Gulf region? yes, 87; no, 13. 

4. Are you satisfied that the U.S. military 
is sufficiently strong? yes, 6; no, 94. 

5. Should the Federal budget be balanced 
even if it means slowing the growth of Fed- 
eral support in areas such as health, educa- 
tion and other social programs? yes, 81; no, 
19. 

6. Do you feel that Federal tax cuts will 
help fight inflation? yes, 49; no, 51. 

7. Are you optimistic that you will be 
better off economically one year from now 
than you are today? yes, 18; no, 82. 

8. Would you favor the relaxation of air 
pollution standards to permit more coal to 
be burned? yes, 83; no, 17. 

9. Do you favor the continued develop- 
ment of nuclear generated power to meet 
our energy needs? yes, 73; no, 27. 

10. In the event of a gasoline shortage, 
should the Federal Government impose re- 
strictions on the use of individuals’ auto- 
mobiles? yes, 59; no, 41. 

11. Do you favor limitations on commer- 
cial fishing by Indians in the Great Lakes? 
yes, 84; no, 16. 

12. Should state and local governments 
assume greater responsibility for programs 
and services now provided by the Federal 
Government? yes, 85; no, 15. 

What do you consider is our Nation’s most 
serious problem? 

Inflation—41; taxes—6; national defense— 
9; energy—7; unemployment—6; Govern- 
ment leadership—31.@ 


TOOTHLESS WATCHDOGS OF 
THE FEC 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 5, 1980 


@ Mr. DORNAN. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues, four more discrepancies in the 
continuing FEC coverups of the west 
coast, gulf coast, Potomac scandal in- 
volving Carey Peck and Donald Stew- 
art. 
The material follows: 


DISCREPANCY: Dennis CLAIMS HE GAVE 
$11,000 “In CASH” TO STEWART: STEWART 
DENIES YET BANK RECORDS NEVER CHECKED 
BY FEC To VERIFY STEWART'S DENIAL 


On June 20, 1979, the F.E.C. General 
Counsel Oldaker sent James Dennis a letter 
through his lawyer, Stephen Salter, (Get 
this: Salter and his partner Groenendyke 
are major donors to Stewart—$2000.00—and 
presumably function as his lawyers behind 
the scenes. Conflict?), which stated in part: 

“A summary of the evidence is as follows 
. . . (4) Mr. James H. Dennis, Sr., made con- 
tributions equaling $11,000 in cash to the 
Friends of Donald Stewart in violation of 2 
U.S.C. § 441(g) and 11 C.F.R. § 110.4 (c)(1).” 
A similar statement was included in a June 
20, 1979 letter to the Stewart campaign. 
Both June 20, 1979 letters contained the fol- 
lowing sentence: “Under the Act, you have 
an opportunity to demonstrate that no 
action should be taken against you.” 
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This ludicrous statement of the F.E.C. 
Office of General Counsel was made in light 
of a prior June 4 Dennis affadivit which 
stated: “I utilized corporate funds of Dennis 
Mining Supply and Equipment, Inc., an Ala- 
bama Corporation, (a “dummy corporation” 
according to an investigative reporter who 
has been working on this case for months) 
to acquire the cashier's checks used to make 
all contributions to the campaigns of both 
Honorable Donald Stewart and Carey 
Peck.” 

What evidence for the cash contribution 
to Stewart the O.G.C. is referring to in item 
No. (4) does not appear in the F.E.C. MUR 
970 or in the files. Nor does anybody associ- 
ated with Stewart “demonstrate” that no 
cash was given. John W. (Jack) Vardaman, 
Counsel for Senator Stewart in a July 2, 
1979 hand delivered letter to F.E.C. General 
Counsel William Oldaker, simply denies 
that any Dennis contributions were made in 
cash. (Is this the beginning day of the inter- 
nal cover up?) 

The Dennis affadavit of July 16, 1979 is 
silent about cash contributions. Nowhere in 
the above cited affadavit does Dennis deny 
the original allegation referred to the F.E.C. 
by the Justice Department, and repeated by 
General Counsel Oldaker in two letters sent 
out to the principals regarding the $11,000 
cash contribution Dennis allegedly made to 
Stewart. How did the $11,000 cash contribu- 
tion first arise except from a principal in 
the matter? Maybe U.S. Attorney J. R. 
Brooks was the first to learn this. 

Since the original referral came from this 
Alabama Justice Department prosecutor, 
Mr. “J. R." Brooks (whose continuance in 
that job is at the sufferance of the Senator 
from Alabama, who was named as possibly 
receiving $11,000 in illegal cash contribu- 
tions from corporate funds) it stdnds to 
reason that Brooks has in his possession 
substantive evidence in order to forward 
to the Federal Election Commission in 
Washington, D.C, 

“The ravings of a tea leaf reader” would 
hardly cause a U.S, District Attorney to for- 
ward evidence to the F.E.C., involving in 
effect the employer of that U.S. District At- 
torney, and yet the F.E.C. does not check 
the records of the First National Bank of 
Birmingham to verify, even as Dennis had 
frankly advised, whether Stewart received 
all of the $23,150 from Dennis in the form 
of cashier's checks, mostly sequentially 
numbered. All this is what we get from an 
agency (F.E.C.) that was created because of 
Watergate! Tragic... 

DISCREPANCY: FEC Composers LETTER TO 
Peck WuHicH Was Never Sent To Him. 
WHY? 

One of the 13 illegal Alabama “Phantom” 
contributions is listed by Carey Peck as 
having been giving by a Robbie Chancey of 
2106 Starlake Drive, Birmingham, Alabama 
and transmitted by C. Mike Chancey (F.E.C. 
Report for 10-24 through 11-27-78). 

James Dennis laughingly told Congress- 
man Dornan, while the Congressman intero- 
gated him in the Warden's Conference 
Room at the Taladega Federal Prison in Al- 
abama on April 30, 1980, that Robbie Chan- 
cey was 4 years old at the time of the 1978 
election. “The Congressman can have fun 
with that one,” Dennis told the FBI agent. 
Additionally, no cashier’s check made out in 
Robbie Chancey’s name was among those 
submitted by James Dennis in his July 4, 
1979, contact with the F.E.C. There is a 
check from Mike Chancey, #1083646, dated 
November 14, 1978. (The day before the 
“defeat party” at Gregory Peck’s house and 
Chasen’s.) This apparently is the check 
which Carey Peck lists as coming from 
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Robbie Chancey, then four years old. The 
F.E.C. has possessed a customer's copy of 
this check since June 7, 1979! 

Did the F.E.C. believe that Robbie Chan- 
cey gave the money or that C. Mike Chan- 
cey gave the money or that Mike Chancey 
gave the money. The Office of General 
Counsel apparently believed that the contri- 
bution to Peck came from all three at var- 
ious times. Did this bother Peck or the 
O.G.C., William Oldaker, at the F.E.C.? Ap- 
parently not. Let’s look at the following 
facts: 

In the letter which the O.G.C. prepared 
on August 9, 1979 for Peck, Mike Chancey is 
listed as a contributor of $1000 on Novem- 
ber 24, 1978. Yet the Mike Chancey check is 
dated November 14, 1978. The only place 
that the date of November 24, 1978 shows 
up in any F.E.C. file is on Carey Peck's form 
for the period of 10-24-78 through 11-27-78. 
Yet, in finding the date for that particular 
contribution, the person (?) who prepared 
the letter from General Counsel Oldaker’s 
signature, would also have had to see that 
Carey Peck listed the contribution as 
coming from Robbie Chancey, ‘transmitted 
by” C. Mike Chancey (whatever the hell 
that means). So, although the F.E.C.’s “pre- 
tend letter” disputes on its face the Peck 
claim about the name of the donor, the 
F.E.C. General Counsel just let this discrep- 
ancy slide under the covers. 

In fact, this F.E.C. official omitted two 
points from the “Peck report form” for in- 
clusion on the proposed F.E.C. letter to 
Carey Peck: (1) Robbie Chancey was the 
contributor listed by Peck! and (2) the ini- 
tial “C” was omitted by the F.E.C. from “cC” 
Mike Chancey’s name. This covered Peck’s 
acceptance of TWO Mike Chancey $1000 
checks. 

Was this done by the F.E.C. because of 
the Office of General Counsel's policy that 
“Carey Peck hadn't done anything which 
even appeared to violate the law” which 
would be contradicted by an F.E.C. letter to 
Peck, which itself listed contributions from 
both a Charles Mike Chancey and a “C” 
Mike Chancey both of the same address? 
The answer is probably, Yes. 

Yet, when the O.G.C. sent out a proposed 
conciliation agreement to Dennis, the “Mike 
Chancey” contribution was changed back to 
“Robbie Chancey.” 

In short, the O.G.C. saw a First National 
Bank of Birmingham check made out to 
“Carey Peck for Congress” apparently pur- 
chased by a Mike Chancey, but which Carey 
Peck’s F.E.C. forms listed as having come 
from Robbie Chancey as transmitted by “C” 
Mike Chancey and couldn't have cared less. 

None of this, as witnessed by the F.E.C. 
MUR 970, apparently bothered the O.G.C. 
then under William Oldaker or now under 
Charles Steele. 


DISCREPANCY: FEC Takes No ACTION 
AGAINST Peck BECAUSE No COMPLAINT Was 
FILED 


According to an A.P. news story by Re- 
porter Jay Perkins dated in April of 1980, 
F.E.C. spokesman Fred Eiland claimed that 
the F.E.C. took no action on Dennis’ contri- 
butions to Peck because there was never a 
complaint filed about the scandal. 

Yet, F.E.C. law, 2 U.S.C. 437 g(a)(2) states 
that the F.E.C. shall notify any candidate of 
a suspected violation and shall investigate 
such violation on the basis of information 
ascertained “in the normal course of carry- 
ing out its supervisory responsibilities” after 
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four members of the F.E.C. agree that there 
is reason to believe a violation has occurred. 


Discrepancy: THE FEC, OGC Seems To 
Protect YOUNG CAREY Peck AT ALL Costs 
IN VIOLATION OF THEIR Own LAW 


In the lengthy period since the Dennis 
contributions to Senator Stewart and Carey 
Peck first came to the attention of the 
F.E.C. and its O.G.C., there is not so much 
as a letter to be found in the F.E.C. files 
which the O.G.C. had actually sent to Carey 
Peck. 

This O.G.C. policy is in conflict with what 
then F.E.C. Chairman Tiernan told Con- 
gressman Carroll Campbell, Jr., and others 
at an April 25, 1980 House Administration 
hearing: 

Congressman CAMPBELL. All right. For in- 
stance, say I was running and I got a contri- 
bution from six or seven different people 
and later found out that the money had 
been given to six or seven different people 
by John Doe, and they sent it in. Under the 
circumstance, I would be directed to refund 
that money, or what? 

Mr. Trernan. Well, if you were to find out 
about it, you know, a situation like that, and 
you on your own initiative returned those 
contributions to the individuals, the Com- 
mission certainly would take that—that is 
the primary purpose of the Act, and the 
function of the Commission, to see that 
there is voluntary compliance with the Act, 
and (but) if in fact we found out about it, 
we would notify the candidate or the trea- 
surer of that candidate’s committee that we 
have reason to believe that there was a pro- 
hibited contribution, and then proceed on 
that basis. 

On June 20, 1979, the O.G.C. sent letters 
out to two of the principals in this case (1) 
James Stewart, Treasurer, Friends of 
Donald Stewart, and (2) Stephen Salter, 
lawyer for James Dennis, about the illegal 
contributions to Stewart and Carey Peck 
(MUR 970). 

No letter was ever sent to Carey Peck by 
the O.G.C. even though at this time the 
O.G.C. had received 8 customer's copies of 
the 13 sequentially numbered cashier's 
checks which Dennis had given to Carey 
Peck’s campaign coffers. An investigative 
windfall—the remainder of the customers 
copies were burned, says Dennis. Arson has 
been charged in Alabama and by the Itel ex- 
ecutives. Additionally, James Dennis had 
submitted an affadavit signed June 3, 1979 
along with the customer’s copies of the 8 
cashier's checks which stated in part: 

“I utilized corporate funds of Dennis 
Mining Supply and Equipment Inc., an Ala- 
bama corporation, (To do what? No one 
knows.) to acquire the cashier's checks to 
make all contributions to the campaigns of 
both Hon. Donald Stewart and Mr, Carey 
Peck.” (MUR 970). 

Even through Dennis would be charged 
with violating the F.E.C. Act regarding the 
prohibitions on corporate contributions, the 
F.E.C. never—repeat, never—notified Carey 
Peck on this account. Unbelievable. 

The copies of checks given to Peck with 
affadavit admissions were sent by Dennis’ 
lawyer on June 4, 1979 directly to William 
Clyde Oldaker, General Counsel, F.E.C. 
They stamped in to the F.E.C. as received 
on June 7, 1979 (MUR 970). 

Former Chairman Tiernan’s words before 
Congress, and General Counsel Oldaker's 
action in the Dennis/Peck, Sr./Peck, Jr./ 
Steward scandal do not square. 

However, other letters from the F.E.C. 
during the same time period, regarding so- 
called minor, very minor surface violations 
of the Peck campaign were sent to the Peck 
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treasurer. One “surface” violation involved 
an $8,000 contribution which was later re- 
turned! The other involved a $1,000 contri- 
bution from K. B. Tabatabay Development 
(a corporation?). Peck later told the F.E.C. 
that the $1,000 Tabatabay contribution was 
K. R. Tabatabay—wholly owned. This two 
word explanation apparently satisfied the 
F.E.C. reviewers, even though a corporation 
could be wholly owned by one person and 
still be not allowed to make political contri- 
butions by law. 

Another point to note is that in that Ol- 
daker letter of June 20, 1979, to James 
Stewart (brother), treasurer of “Friends of 
Donald Stewart,” he states in part: 

“Under the Act, you have an opportunity 
to demonstrate that no action should be 
taken against you. Please submit any factu- 
al or legal materials which you believe are 
related to the Commission's analysis of the 
matter.” 

In the public records of the matter (MUR 
970) nowhere does Stewart or his agents 
demonstrate that they did not accept cash. 
In a July 2, 1979 letter from Stewart's 
lawyer, Jack Vardaman to William Oldaker, 
we find Mr. Vardaman stating in part, “(3) 
In the course of a thorough investigation by 
our Committee, Mr. Dennis admitted that 
he contributed $33,000 to the Committee in 
the names of other people. None of the con- 
tributions were made in cash.” (MUR 970). 

A clear demonstration that Stewart had 
not received $23,150 from Dennis, $11,000 of 
which was indicated to have been in cash, 
would be copies of all the cashiers checks. 
Interestingly enough, Dennis in a July 16, 
1979 affadavit suggested that the F.E.C. “go 
to the First National Bank of Birmingham” 
to get actual cancelled cashier’s checks. If 
the F.E.C. did go to the bank where Dennis 
says he purchased the checks, MUR 970 
does not reflect this. 

Did Senator Stewart or his lawyer, Jack 
Vardaman, show the F.E.C. xerox copies of 
the 23 checks from Dennis? Most campaigns 
copy every large check. Some campaigns 
like Congressman Dornan’s copy every, 
repeat every, check. MUR 970 does have a 
hand delivered letter from Jack Vardaman 
dated Wednesday, August 1, 1979, regarding 
a prior phone conversation with Hal 
Ponder, office of the General Counsel and a 
personal meeting scheduled for Friday, 
August 3, 1979. Did Mr. Ponder see the 
checks? The public record is silent. Howev- 
er, from the letter's content and lack of ref- 
erence to the $11,000 cash contributions, it 
does not appear that the $11,000 illegal cash 
contributions were to be discussed. 

On August 16, 1979, General Counsel Ol- 
daker sent Mr. Vardaman a letter regarding 
certain Commission determinations which 
said in part that “the $22,000 in contribu- 
tions made in the name of another by 
James Dennis to ‘Friends of Donald Stew- 
art’ was not made in cash.” 

How did Oldaker know either tentatively 
or conclusively (the standard used by 
O.G.C.'s first memo, dated May 31, 1979, re- 
garding the contributions to Peck) that all 
of the Dennis money to Stewart was in the 
form of cashier’s checks? Did he, or Hal 
Ponder, or any other member of the O.G.C. 
staff see copies of all of the cashier's checks 
made out ‘to Stewart? Did they total up to 
$23,150? This is the only way that Stewart 
could “demonstrate” (Oldaker’s words to 
Stewart's campaign) that he had received 23 
($23,000) or 24 (the extra $150) cashier’s 
checks, and not a grab bag $23,150 of which 
$11,000 was in cash. 

If O.G.C. saw the 23 or 24 cashier's 
checks, why are they not in the public 
record of MUR 970? Could it be the F.E.C. 
did ask the First National Bank of Birming- 
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ham for records? Why doesn’t a reporter or 
the F.B.I. ask lawyer Ed Ashton of the First 
National Bank of Birmingham if the F.E.C. 
ever asked for copies of the checks, or if an- 
other legal body (a grand jury) has ever 
asked for copies of the checks? If this was 
done, why is there no reference to this logi- 
cal procedure in the files? Mr. Ashton told 
Congressman Dornan that all Dennis checks 
were subpoened in the spring of 1979. By 
whom? : 

Could it be that anyone who saw the 
checks in sequential order would have been 
naturally suspicious of the source of the 
monies but that the O.G.C. didn’t want to 
expose this? 

Reporter Tim Nagler of the Montgomery 
Advertiser, Alabama, wrote two editorials 
critical of the F.E.C.'s handling of the Peck/ 
Dennis/Stewart affair. He told Bob Mar- 
shall of Dornan’s staff that he (Nagler) had 
sent his two critical editorials to the F.E.C. 
and that they were sent by registered mail, 
return receipt requested. 

Even without copies of the checks, Nagler 
and other Alabama reporters “smelled a 
rat” in the Stewart contributions. Nagler 
pointed out the obvious. Nagler also told 
Marshall that the F.E.C. gave him a “rough 
run-around,” Stewart’s campaign disclosure 
forms showed that 10 maximum $1000 
donors all came from the same post office 
box in tiny Sumiton, Alabama. If Nagler 
and others in Alabama who are only periph- 
erally familiar with F.E.C. forms can see 
that 10 individuals who make maximum 
contributions to Senator Stewart would not 
obviously not have the same post office box 
as an address, why didn’t Stewart and/or 
the O.G.C. of the F.E.C. also see that some- 
thing was “ rotten in the state of Alabama’’? 
Perhaps they did; but if so, a sophisticated 


cover up would have been under way if the 
F.E.C./O.G.C. had failed to vigorously in- 
vestigate. 

F.E.C. reviewers and the Office of General 
Counsel cannot plead ignorance in this 


matter. Why? Because the “Friends of 
Donald Stewart” filed a complaint regard- 
ing campaign monies spent on behalf of 
their general election opponent, Mr. Jim 
Martin. (See MUR 820) 

At the time this complaint was filed (No- 
vember 3, 1978) 2 U.S.C. 437g(a)(3) required 
that F.E.C. officials audit the opposing cam- 
paign. The complaint was sent by James 
Stewart, treasurer, “Friends of Donald 
Stewart,” to the Office of General Counsel. 
Why wasn’t the O.G.C. suspicious when 
they routinely reviewed Stewart’s forms in 
connection with the complaint about Martin 
and obviously saw 10 maximum donors all 
listed as receiving mail at Drawer S, Sumi- 
ton, Alabama? 


Additionally, in a May 9, 1979, Birming- 
ham Post Herald article, the Stewart cam- 
paign told the press that they had sent reg- 
istered letters to all of the alleged illegal 
contributors and included a copy of the 
“money order or cashier’s checks” of those 
individuals. 


Yet, when James Stewart sent a letter to 
the F.E.C. about their “thorough investiga- 
tion” he is silent about sending copies of the 
cashier’s checks? Why didn’t “good citizen 
Stewart” send the F.E.C. those valuable 
copies of the cashier’s checks? Another 
question: how did Stewart receive all of 
those Dennis contributions (2 dozen)? By 
mail? By good ol’ Federal Express? By a 
lackey? In person? 


